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FEDERAL ELECTION COMMISSION
WASHINCTON DC 20883

9 March 1983

TO: CHARLES N. STEELE
GENERAL COUNSEL

THROUGH: B. ALLEN CLUTTER

STAFF DIRECTOR |V
rnnu:ﬁunu D. GIBSON

ASSISTANT STAFF DIRECTOR, RAD

SUBJECT: REFERRAL OF THE BEATTY FOR CONGRESS COMMITTEE

This is a referral of the Beatty for Congress committee. The
committee failed to file the 12 pay Pre-Primary Report, and the

t election, the October 15th Quarterly
According to the Review and Referral Procedures, this
matter requires further examination by your office.

September 1, 1982, the committee W
Infornatinnt for the A

A Second Notice was sent to the committee
ved.

~ If you have any questions, please contact Daniel Zoller or
Benita Marcus Adler in the Reports Analysis Division.

Attachment

cc: The Commissioners
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WASHINGTON, D.C. 2046 83 APR 1G All:

April 19, 1983

SENSITIVE

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

BY: Eenneth A. Gross
Associate General Counse

SUBJECT: RAD Referral:
83-NF-1 - Beatty for Congress Committee

The Office of General Counsel has prepared for Commission
review, twelve critiques of referrals from the Reports Analysis
Division.

Attached to this referral is a critique prepared by this
Office, a copy of the referral from the Reports Analysis
Division, and a 48-hour tally vote sheet. The OGC critique
summar izes the facts, presents an analysis of the legal issues
involved, and makes a recommendation as to the disposition of the
referrals. The copy of the RAD referral is attached for
informational purposes; and the separate vote sheet provides for
a vote on this referral.

Attachments
Critigue and Referral
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RAD REFERRAL NUMBER: B83NF-1
SUBJECT: Beatty for Congress Committee

BACKGROUND

l. Date of referral: 03/09/83.

2. Financial background:
a. Total 1981-1982 receipts: §34,032.
b. Total 1981-1982 disbursements: § 00
c. Cash on hand ( March, 1982): §34,032.
d. Debts owed to the committee (04/15/82: § 00
e. Debts owed by the committee (04/15/82): § 00

3. Status of candidate (if applicable): 1lost in primary
with 46% of total vote.

SUMMARY OF RAD ACTIONS

The Reports Analysis Division ("RAD") referred the Beatty
for Congress Committee ("the Committee™) to the General Counsel's
Office when the Committee failed to file its July and October
Quarterly Reports and its 12 Day Pre-Primary Report in violation
of 2 U.5.C. § 434(a)(2)(A)(iii) and 2 U.S.C. § 434(a) (2) (A) (i)
respectively., The committee was the principal campaign committee
supporting Vander L. Beatty in the 1982 New York primary
election.

RAD notified the committee that the 12 Day Pre-Primary
Report was due on September 11, 1982. (Attachment 3). On
September 13, 1982, a mailgram was sent to the committee when the

Clerk of the House did not receive the report. (Attachment 4).
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The committee was published for its failure to file the 12 Day
Pre-Primary on September 20, 1982. (Attachment 5).

The Committee was also notified on September 21, 1982 that
the October Quarterly Report was due on October 15, 1982,
(Attachment 6). On October 22, 1982, RAD sent a mailgram to the
committee when the Clerk of the House had not received the report.

(Attachment 7).

To date, the committee has failed to file either report.
Numerous attempts to contact the committee and the candidate by

telephone were unsuccessful, (Attachment 8).

OGC ANALYSIS

2 U.5.C. § 434(a) (2)(A)(iii) reguires the principal campaign
committee of candidate for the House of Representatives to file:

+» guarterly reports which shall be filed no
later than the 15th day after the last day of each
calendar quarter, and which shall be complete as
of the last day of each calendar quarter..."

2 U.S.C. § 434(a) (2)(A) (i) requires the committee to file:
.+s 4 pre~election report, which shall be filed no
later than the 12th day before ... any election in
which such candidate is seeking election ... and
shall be complete as of the 20th day before such
election,

It appears that the committee's failure to file the July and

October Quarterly Reports and the 12 Day Pre-Primary Report is in
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violation of 2 U,8.C, § 434(a) (2) (A) (ii1) and 2 U.B.C.

§ 434(a) (2) (A) (1) respectively.

RECOMMENDTION
Make this matter a MUR.
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REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

Date: 9 March 1983

Analyst: Benita Marcus Adler

COMMITTEE: Beatty for Congress
(C00152587) NY-12
Edward Myers, Jr., Treasurer
670 Sterling Place
Brooklyn, NY 11216

RELEVANT STATUTE: 2 U.8.C. 434(a)(2)a) (1) s
2 U.5.C. 434(a) (2) (n) (1i1)

BACKGROUND:
Failure to File Reports of Receipts and Disbursements

The Beatty for Congress committee ("the Committee™) the
principal campaign committee supporting Vander L. Beatty in
the 1982 New York Primary Election, failed to file the 12 Day
Pre-Primary Report of Receipts and Disbursements, In
addition, the committee failed to file the 1982 October 15th
Quarterly Report, which was the first due after the New York
Primary Election held on September 23, 1982, Mr. Beatty lost
the election with 46 percent of the vote. The winner received
54 percent (Attachment 2).

The committee was notified on August 18, 1982 that the 12 Day
Pre-Primary Report was due on September 11, 1982 (Attachment
3). On September 13, 1982, a mailgram was sent to the
committee because the Clerk of the House of Representatives
had not received the report (Attachment 4). The committee was
published on September 20, 1982 for failure to file the report
(Attachment 5).

The committee was notified on September 21, 1982 that the
October Quarterly Report was due on October 15, 1982
(Attachment 6). On October 22, 1982, a mailgram was sent to
the Committee because the Clerk of the House of
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Representatives had not received the report (Attachment 7).1/
As of this date, the Committee has not filed either report
{(Attachment 1). Numerous unsuccessful attempts to contact the
committee or the candidate have been made (Attachment 8).
OTHER PENDING MATTERS INITIATED BY RAD:

1/ Although a committee which failed to file the first report
after an election would normally receive notification by letter
rather than mailgram, a mailgram was sent to this committee for the
following reason: The New York State Supreme Court had overturned
the primary results between Vander Beatty and his opponent because
of allegations of wvote fraud. On October 21, 1982, the court
ordered a new primary to be held on November 2, 1982. 1In response
to the court's decision Reports
Analysis Divsion sent Mr. Beatty's committee a mailgram for
apparent failure to file the quarterly report preceding an election
(the October 15th Quarterly Report). On October 25, 1982, the
Court of Appeals of the New York State Supreme Court upheld the
results of the original primary election; therefore, the
committee's name was not published.
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BEATTY: VANDER L HOUSE 12 DEMOCRATIC PARTY
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1982 STATEMENT OF CAMDIDATE
2: CANDIDATE REPORTS OF RECEIPTS & EXPENDITURES
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August 18, 1982

TO: Individuals on the New York Ballot
RE: Requirements of the Pederal Election Campaign Act

This notice is prompted by the Federal Election Commission's
interest in assisting candidates to comply with the Federal
Election Campaign Act of 1971, as amended (the Act).

- It has come to the attention of the Commission that you may
be subject to the requirements of the Act as a candidate seeking

= nomination to Federal office in the State of New York. -
- e
For purposes of the Act, a "candidate” is an individual who
e seeks nomination for election, or election, to Federal office,
- and who has:
™ ,
o l. Received contributions aggregating in excess of $5,000 ..
or has made expenditures aggregating in excess of ™
o $5,000; OR
b 2. Given his or her consent to another person to receive
5 contributions or make expenditures on behalf of such
individval and such person has received contributions or
S made expenditures aggregating in excess of $5,000.
™ If you meet this definition of a candidate and have not yet

designated a principal campaign committee for a 1982 election,
you are required to designate a principal campaign committee
within 15 days of the date you became a candidate. If you
already have a registered principal campaign committee for a
prior election, and choose to use this committee as your
principal campaign committee for the upcoczing election, you must
redesignate the committee. The enclosed FEC Form 2 (Statement of
Candidacy) should be used when designating or redesignating a
principal campaign committee.

The treasurer of a new principal campaign committee is
reguired to register the committee on FEC Form 1 (Statement of
Organization) within 10 days of the committee's designation,
Reports of receipts and disbursements are also periodically
required to be filed on FEC Form 3 (Report of Receipts and
Disbursements for an Authorized Committee). Enclosed for your
use are the necessary FEC Forms 1 and 3.

1f you meet the definition of a candidate, please also note
the information on the reverse side of this notice.




NOTICE OF FILING DATES

This is to give notice to all political committees
supporting candidates in the primary election to be held on
September 23, 1982, in the State of New York, that
September 11, 1982, is the filing date for the Primary
Pre-Election Report of Receipts and Disbursements.

The report should disclose all unreported receipts and
disbursements through September 3, 1982, Reports sent by firste
class regular mail or hand-delivered must be received no later
than close of business on September 11, 1982. Reports sent by
registered or certified mail must be postmarked no later than
midnight on September 8, 1982.

Enclosed are the forms necessary to file the required
reports. Committees should consult the instructions on the back
of the forms for detailed information on the contents of the
reports.

Reports must be filed with Clerk of the U.5. House of
Representatives or the Secretary of the Senate, as appropriate.
Committees are reminded that a copy of each report must be filed
with the State Board of Elections Agency, 99 Washington Avenue,
Albany, New York 12210.

Committees are also reminded that last-minute contributions
of $1,000 or more received between two and 20 days before the
election must be reported within 48 hours of their receipt,

For additional information or materials, committees may call
the Office of Public Communications at 202/523-4068, or toll-free
t 800/424-9530.

The calendar below shows the coverage and filing dates for
reports required to be filed by political committees through the
third gquarter of 1982. Candidates and committee treasurers
should read this information carefully to determine their filing
reguirements, =

—

NAME OF REPORT PERIOD COVERED REG./CERT. FILING
MAIL DATE DATE

1
Primary Pre-Election f 7/1/82*=9/3/82 9/8/82 9/11/82
]

Oct. 1l5th Quarterly i 9/4/82-9/3C/82 10/15/82 10/15/82

*Or from date of candicacy, whichever date is later.

Names of non-filers of these reports may be published by the
Commission pursuant to the orovisions of the Act.
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WASHINGTON = Pive Congressional campaigns have fallsd to mset the Septamber 11
hﬂhhﬂlﬁ“p—;ﬂqmdnﬂﬁ-ﬂhﬂﬂhﬂ.
Provisions of the Pederal Election Cepadgn Aot reguive thet commdttess
supporting candidates seslking U.8. Bouse and Serate seats in the Septasber 23 primary
election in New York file reports of their financial activity 12 days prior to
As of § p.m. Septenber 17, reperts from the following comittses had not
h-sﬂldt

J 40335004

KY/l.....Elect Jack Oliverc To Congress Omte.....Jack J. Olivereo........Democrat
Mi/12.....Prieds of Jim Smith......cocvevieneneeodim Budth .. ... ... JPepdblican
The reports were to include financial activity cccurring from July 1 thoough
September 3. 1f sent certified or registered mail, the reports should have been

mﬁﬂhrmi. Othenvise, the due date was close of business
Sesterter 11.

Sorme irdividuals and their cormiéttees have no cbligation to file repores
wnder faderal election law, even though their names may appear on stats primary
bellsts. If an individual and his or her campaign comitiee raise or spend

less than 55,000, the individual is mot considered a "candidate™ and nedither
the individual nor the comittss has to register.

?

The Commission publishes culy the names of those comittees which have been
designated by candidates as their principal campaign conmittees. Under Amendments
to the Federal Elsction Camapicn Act, -.ﬂ'u:ti.ﬁ January B, 1980, wﬂi&mm
longer are required to file personal reports receipts and expenditures
such information is reported by avthorized comittees of the candidates.

Other political comittess supporting Bouse and Semate candidates in elsctions
{those which are not authorized units of & candidate's campaign) also are required
to file pre-primary and pre-runoff reports unless they report momthly. Those

hrtrﬂmnmmm-cdmm:m-ﬂlm‘uglmﬁlmﬂuhw
on A case-by-case hacis, depending on the zount of financ activity imolved,
the percent of vote received and/or the lateness of the report. The election law
gives the Comission broad authority to initiate enforcement actions, including

=ovVer-
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20483

Septamber 21, 1982

October Filing Notice for Authorized Commitises

chligations of candidate* -ﬂ:d:dpnﬂthll
of Receipts and Disbursements, to be flled

campaign com mittee, should fle their re-
poxts with the ;urnpalmmpnign com-

O
-
O
Ta
p)
Ea
o
-
£

sentb:.rrcc_::szredc:cm:fﬂed mail, re-
must be postmarked no later than
(FEC Farm 32, o 3PZ in the case of

midmight October 1S,
Presidential committees), together with

WHO NEED NOT FILE THE THIRD its own report and the reparts of the
GUhRTERLI REPORT auttocized committees, with the appro-
- pciate Federal and State offices,

P

*For purposes of the Act, A "candidate” is an individual who seeks nomination for
election, or elaction, to Federal office, and who bas

1. Received contrbutions aggregating in excess of $5,000 cr has made expendihires
aggregting in excess of §5,000; OR

2. Given his ar her consent to another person to receive contributions or make
expenditures on behalf of such individual and such person has received

contributons or made expenditures aggregating in excess of $5,000.
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WHERE TO FILE

Committees should consult the in-
structions on the reverse side of the Sum=-
mary Page of the reporting forms for
details on where to file their reports,

FAILOURE TO FILE REPORTS

Com mittees are advised that faflure
to file required repxts may result in
compliance proceedings under the pro-
visions of the Federal Election Campaign
Act. According to a revised Com mission
palicy, although committees may mo
longer receive mailgram notification of
their failwre to fle reports, they
nevertheless remain fully liable for
failire to file any report required under
the Act.

Com mittees must submit legible re-
ports which can be reproduced clearly.
[egible documents will not be accepted
as reparss and —ommittees fling such
documents will be required o refle.

TO REQUEST FUORTHER INFORMATION
OR ADDITIONAL FORMS, CONTACT:
Ofce of Publiz Com municatons
Faderal SlecSon Com mission
1325 K Street, N.W.
W ashington, D.C. 20463
Telephone: (202)523-4068
Tall-Free: 800}424-3530

Slease peel oif The label on the envelope
used for this mailing and place it on the
fent of @e reportng form. This will
assist the Commission in the identfica-
ticn of the com mittee fling the report.
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DATE: 12/6, 12/7, 12,13, 12/14
FROM: Benita Adler
TO:

COMMITTEE: Beatty for Congress Committee

The committee's campaign headquarters phone is 212 636-9595. The number is
not disconnected; however, there has been no answer.

Attempts to obtain a number for the treasurer - Edward Myers, or the candidate
have been unsuccessful. The operator for Brooklyn, NY stated that no phones
were listed for either name.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

3} March 1983

MEMORANDUM
T0 : CHARLES N. STEELE

GENERAL COUNSEL

ATTENTION: DUANE BROWN

THROUGH : B. ALLEN ELUTFERW .r

STAFF DIRECTOR
FROM : JOHN D. GIBSO

ASSISTANT STAFR/DIRECTOR, RAD
SUBJECT : UPDATE TO THE BEATTY FOR CONGRESS NON-FILER REFERRAL

The Beatty for Congress committee filed the attached letter with the
Federal Election Commission on March 30, 1983. In that letter, the treasurer
of the committee asserted that he spoke with the reports analyst on March
23, 1983 and informed her that the committee had no more debts and that
the committee account had been closed. The reports analyst has no record or
recol lection of the conversation mentioned in the letter. [n addition, the
committee never reported any debts.

If you have any questions please contact Benita Marcus Adler or Daniel
J. Zoller in the Reports Analysis Division.

Attachment

cc: The Commissioners
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; |END&F BEATTY FO ’ ONGRESS. 5

670 Sterling Place
Brooklyn, New York 11216

March 25, 1983

Ms. Benita Marcus Adler

Federal Election Commission

Washington, D.C. 20463
ID #C00152587

Dear Ms. Adler:

Pursuant to our conversation on March 23, 1983,

our account is closed and finalized. We have no more debts.
Sincerely,
{fdﬁ;wg'h:p*i?/éiqg;,

Edward Myers
Treasurer
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Mattar of
RAD Referral B83-YF-1

Beatty for Congress Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 21,

1989, the Commission decided by a vote of 6-0 to open

a MUR in the above-captioned matter.
Commissioners Aikens, Flliott, Harris, McDonald, Mcharry

and Yeiche voted affirmativelv in this matter.

Attest:

$-29-83 Wuﬁubmﬁﬁwj

Marjorie "W. Fmmons

Date
Secretary nof the Commission

4-19-83, 11:05

Received in Office of Commission Secretary:
4-19-83, 4:00

Circulated on 48 hour tally basis:
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FEDERAL ELECTION COMMISSION ' 'h'iiuiit wevn
1325 K Street, NW

Wwashington, D.C, 20463 .. e :
e B3I JUNID All: 48

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR 1545
BY OGC TO THE COMMISSION 4//o/f3  STAFF MEMBER:
/200 Duane A. Brown

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: Beatty for Congress Committee
and Edward Myers, Jr.

RELEVANT STATUTE: 2 U.8.C., § 434
INTERNAL REPORTS CHECEKED: None
FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER
The Reports Analysis Division ("RAD") referred the Beatty
for Congress Committee ("the Beatty Committee") to the General
Counsel's Office when the Committee failed to file its July and
October Quarterly Reports and its 12 Day Pre-Primary Report in
violation of 2 U.5.C. § 434 (Attachment I).

SUMMARY OF ALLEGATIONS

The Beatty for Congress Committee and Edward Myers, Jr.,
treasurer of the committee, have failed to file reports of
receipts and disbursements with the Commission. The last report

filed by the Beatty Committee was the April 1982 Quarterly

Report.




5 S 2

J 4 0

7

-

FACTUAL AND LEGAL ANALYSIS

The Beatty Committee was the principal campaign committee
supporting Vander L. Beatty in the 1982 New York primary election.
Mr. Beatty lost the election with 46 percent of the vote.

The Beatty Committee and Edward Myers, Jr., treasurer of the
committee, have not filed a July Quarterly Report (due July 15,
1982), an October Quarterly Report (due October 15, 1982), the 12
Day Pre-Primary Election Report (due September 11, 1982), and the
1982 Year End Report (due January 31, 1983).

RAD notified the Beatty Committee that the 12 Day Pre-
Primary Report was due on September 11, 1982. On September 13,
1982, a mailgram was sent to the Beatty Committee when the Clerk
of the House did not receive the report. The Beatty Committee
was published for its failure to file the 12 Day Pre-Primary
Report on September 20, 1982.

The Beatty Committee was also notified on September 21,
1982, that the October Quarterly Report was due on October 15,

1982, On October 22, 1982, RAD sent a mailgram to the Beatty
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Committee when the Clerk of the House had not received the
report. */

On March 28, 1983, the Commission received a letter from
Edward Myers, Jr., treasurer for the Beatty Committee (Attachment
II). The letter ostensibly memorializes a telephone conversation
with a RAD staff member on March 23, 1983, and, as such, attempts
to inform the Commission that the Committee's account is closed

and has no outstanding debts. RAD has no record of such a phone

call., Attempts to contact the treasurer and the candidate by
phone have been unsuccessful.

2 U.S.C. § 434 requires the principal campaign committee of
a candidate to file reports of receipts and disbursements. The
Beatty Committee and its treasurer, Edward Myers, Jr,., have not
filed a July 1982 Quarterly Report, an October 1982 Quarterly
Report, a 1982 12 Day Pre-Primary Election Report, and a 1982
Year End Report. Accordingly, the Office of General Counsel

recommends that the Commission find reason to believe the Beatty

2 Although a committee which fails to file the first report
after an election would normally receive notification by letter
rather than mailgram, a mailgram was sent to this committee
because the New York Supreme Court had overturned the primary
results between Vander L, Beatty and his opponent based on
allegations of vote fraud. On October 21, 1982, the court
ordered a new primary to be held on November 2, 1982. 1In

response to the court decision -

, RAD sent Mr. Beatty's committee a mailgram for the Hﬁﬁﬁﬁgﬂ
apparent failure to file the quarterly report preceding an #f#,,w
election (the October 15th Quarterly). On October 25, 1982, the .

Court of appeals upheld the results of the original primary
election, therefore, the committee's name was not published.
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Committee violated 2 U.S.C. § 434. Further, since 2 U.5.C.

§ 434(a) (1) holds the treasurer individually responsible for
filing reports, the Office of General Counsel recommends that the
Commission find reason to believe that Edward Myers, Jr.,

violated 2 U.S.C. § 434.
RECOMMENDATIONS

The Office of General Counsel recommends that:

1) the Commission find reason to believe that the
Beatty for Congress Committee violated 2 U.S.C. § 434 for failure
to file a July 1982 Quarterly Report, a 1982 12 Day Pre-Primary
Report, an October 1982 Quarterly Report, and a 1982 Year End
Report;

2) the Commission find reason to believe that Edward
Myers Jr., violated 2 U.S.C. § 434 for failure to file a July
1982 Quarterly Report, a 1982 12 Day Pre-Primary Report, an
October 1982 Quarterly Report; and, a 1982 Year End Report; and

3) the Commission approve the attached letters,

Charles N, Steele
General Coynsel

/0 /963 sy YA
Da Kenntéth A. Gross
Associate General Counsel

Attachments
1. Referral
2. Letter from Edward Myers
3. Proposed Letter
4. General Counsel's Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION

WASHINGTON [ 2046
MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/JODY C. msou}kﬂ/{
DATE: JUNE 15, 1983
SUBJECT: OBJECTION - MUR 1545 First General

Counsel's Report dated June 10, 1983

The above-named document was circulated to the

M~

— Commission on Monday, June 13, 1983 at 11:00.

-

i Objections have been received from the Commissioners
as indicated by the name(s) checked:

A

5 Commissioner Aikens

- Commissioner Elliott X

= Commissioner Harris

= Commissioner McDonald

~

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, June 21, 1983.
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BEFORE THE FEDERAL ELECTION COMMISSION

)
i MUR 1545

1, Marjorie W. Bmmons, Recording Secretary for the Federal Election
Caomission Executive Session on June 21, 1983, do hereby certify that the
Camission took the following actions in MUR 1545:

1.

6/21/83

Decided by a vote of 6-0 to find reason to believe
that the Beatty for Congress Committee violated

2 U.S.C. §434 for failure to file a July 1982
Quarterly Report, a 1982 12 Day Pre-Primary Report,
an October 1982 Quarterly Report, and a 1982 Year
Ernd Report.

Camissioners Aikens, Elliott, Harris, McDonald,
McGarry and Reiche voted affirmatively for the
decision.

Decided by a vote of 4-2 to find reason to believe
that Edward Myers Jr., viclated 2 U.S.C. §434 for
failure to file a July 1982 Quarterky Report, a
1982 12 Day Pre-Primary Repart, an October 1982
Quarterly Report, and a 1982 Year End Report.

Cammissioners Harris, McDonald, McGarry, and Reiche
voted affimmatively for the decision; Commissioners
Aikens and Elliott dissented.

Decided by a vote of 6-0 to approve the letters
attached to the General Counsel's report dated
June 10, 1983.

Commissioners Aikens, Elliott, Harris, McDonald,
McGarry, and Reiche voted affirmatively.

Attest:

M*—*—L 2. Lerning

Date

Marjorie W. Emmons
Secretarj,—' of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 24, 1983

Edward Myers, Jr.
670 Sterling Place
Brooklyn, New York 11216

Re: MUR 1545

Dear Mr. Myers:

On June 21, 1983, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.5.C. § 434,
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"™) by failing to file the July 1982 Quarterly
Report, the 12 Day Pre-Primary Report, the October 1982 Quarterly
Report, and the 1982 Year End Report. Pursuant to 2 U.S.C.
§ 434(a)(l), a committee treasurer is held individually
responsible for filing reports. The General Counsel's finding is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
you so desire. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




Edward Myers, Jr,
Page Two

The investigation now being conducted will be confidential
in accordance with 2 U.8.C. § 437g(a)(4) (B) and § 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A,
Brown at (202)523-5071, or Gary Johansen at (202)523-4143.

Sincerely,

Gan A %ﬂ‘ ,.)-a-..,;-/af

o anny L/ McDonald,

~ Chairman

o

|

it Enclosures

) 1. General Counsel's Factual and Legal Analysis
2. Procedures

O 3. Designation of Counsel Statement

-

M

7
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FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1545

STAFF MEMBER & TEL,. NO,
Duane A. Brown
(202)523-5071

RESPONDENT: Edward Myers, Jr.
SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

The Beatty for Congress Committee and Edward Myers, Jr.,
treasurer of the committee, have failed to file reports of
receipts and disbursements with the Commission. The last report
filed by the Beatty Committee was the April 1982 Quarterly
Report. Failure to file reports is in violation of 2 U.S.C,

§ 434.

FACTUAL BASIS AND LEGAL ANALYSIS

The Beatty Committee was the principal campaign committee
supporting Vander L. Beatty in the 1982 New York primary
election. Mr. Beatty lost the election with 46 percent of the
vote,

The Beatty Committee and Edward Myers, Jr., treasurer of the

committee, have not filed a July Quarterly Report (due July 15,

1982), an October Quarterly Report (due October 15, 1982), the 12
Day Pre-Primary Election Report (due September 11, 1982), and the

1982 Year End Report (due January 31, 1983).




J4033-502¢22

|

7

-2-

RAD notified the Beaty Committee that the 12 Day Pre-Primary

Report was due on September 11, 1982, On September 13, 1982, a

mailgram was sent to the Beatty Committee when the Clerk of the
House did not receive the report, The Beatty Committee was
published for its failure to file the 12 Day Pre~Primary Report
on September 20, 1982.

The Beatty Committee was also notified on September 21,

1982, that the October Quarterly Report was due on October 15,

1982. On October 22, 1982, RAD sent a mailgram to the Beatty
Committee when the Clerk of the House had not received the
report.

On March 28, 1983, the Commission received a letter from
Edward Myers, Jr., treasurer for the Beatty Committee (Attachment
II). The letter ostensibly memorializes a telephone conversatiocn
with a RAD staff member on March 23, 1983, and, as such, attempts
to inform the Commission that the Committee's account is closed
and has no outstanding debts. RAD has no record of such a phone
call. Attempts to contact the treasurer and the candidate by
phone have been unsuccessful.

2 U.S.C. § 434 requires the principal campaign committee of
a candidate to file reports of receipts and disbursements. The
Beatty Committee and its treasurer, Edward Myers, Jr., have not
filed a July 1982 Quarterly Report, an October 1982 Quarterly
Report, a 1982 12 Day Pre-Primary Election Report, and a 1982
Year End Report. Accordingly, the Office of General Counsel

recommends that the Commission find reason to believe the Beatty
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Committee violated 2 U.S.C. § 434, Further, since 2 U.S5.C,

§ 434(a) (1) holds the treasurer individually responsible for
filing reports, the Office of General Counsel recommends that the
Commission find reason to believe that Edward Myers, Jr.,

violated 2 U.5.C. § 434.
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20483

September 12, 1983

CHARLES N. STEELE
OFFICE OF GENERAL COUNSEL
ATTENTION: ANE BROWN

JOHN C. SUR
STAFF DI

JOHN D. GI ﬂ
ASSISTANT STAFF({|DIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: UPDATE TO MUR 1545 - BEATTY FOR CONGRESS

The Reports Analysis Division ("RAD") received the attached
letter in response to a Request for Additional Information
(*"RFAI") sent to the Brooklyn Democrate - Federal Campaign
Account ("Brooklyn Democrats®™). The letter was sent from Edward
Myers, treasurer of the Beatty for Congress Committee ("the
committee™), to the Brooklyn Democrats. In this letter, Myers
indicated that Senator Beatty had closed the committee's account
and that the committee had "a large payable to other vendors."
In a previous letter to the Reports Analysis Division, Myers
stated that the committee's account was closed, but asserted that
the committee had no more debts. (See the update to 83NF-1,
dated March 31, 1983.)

An RFAI was not sent to the Beatty committee for receipt of
an excessive contribution because the committee never reported
the receipt.

IfE you have any questions regarding this matter, please
contact Daniel Zoller in the Reports Analysis Division.

Attachment

cc: The Commissioners
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Aucuse 5, 1963

Mr. William J. Garry
Secretary

The Brooklyn Derocrats
16 Court Street
Brooklynm NY 11241

r Mr. Garmy':

I &n in receipt of vour July 20th letter pertaining to your orocanization's

Ed

$2,500 contribution to the "Vander Beatty for Consress" CoTittee,

I ar extremely sorry to hear that your orcanization was cited bv the Federal
Tlection Co—ittee as a~ unauthorized "ultl Candidate, thereb. liritins yvour
eontribution to §1,000.

Your derand of §1,500 cannct be met at this tire because the Comittee no lonoer
exists, te Lank accoudit was cinsed Ly Sonator Beatty, at the tire cf closine
the arcount, thore were not sufficient funis to meet vour dorans, additicnzlly
we have a larse pax-able to other vendors.

With the present €ituation being as stated above, I'm therefore requestinc that
vour organiz:tion consicder writing the 51,500 off as a lcss beciuse there is O
way that I ko of ever rakine this refund.

Thank you. s -
" = - B ) -J--.i-
Verv truly vours, | / .o
= F 3 .' " £ R
__/ .-‘-“f : I,"\u - (_. '}. )
&degra pyers, Ir. ‘ )
-‘L-"-l._. -

o T




In the Matter of the

830CT14 Al0: 48

Committee
Edward Myers, Jr., Treasurer

)
Beatty for Congress ; MUR 1545
)
GENERAL COUNSEL'S REPORT
I. BACKGROUND

The Beatty for Congress Committee and Edward Myers, Jr.,
treasurer of the committee have failed to file reports of
receipts and disbursements with the Commission. The last report
filed by the Beatty Committee was the April 1982 Quarterly
Report. On June 21, 1983, the Commission found reason to believe
that the Beatty Committee and Edward Myers violated 2 U.S.C.
§434.

The Beatty Committee was the principal campaign committee
supporting Vander L. Beatty in the 1982 New York primary
election. Mr. Beatty lost the election with 46 percent of the
vote.

The Beatty Committee and Edward Myers, Jr., treasurer of the
committee, have not filed a July Quarterly Report (due July 15,
1982), an October Quarterly Report (due October 15, 1982), the 12
Day Pre-Primary Election Report (due September 11, 1982), and the
1982 Year End Report (due January 31, 1983).

RAD notified the Beatty Committee that the 12 Day Pre-
Primary Report was due on September 11, 1982. On September 13,
1982, a mailgram was sent to the Beatty Committee when the Clerk

of the House did not receive the report. The Beatty Committee
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was published for its failure to file the 12 Day Pre-Primary
Report on September 20, 1982.

The Beatty Committee was also notified on September 21,
1982, that the October Quarterly Report was due on October 15,
1982. On October 22, 1982, RAD sent a mailgram to the Beatty
Committee when the Clerk of the House had not received the
report.

On March 28, 1983, the Commission received a letter from
Edward Myers, Jr., treasurer for the Beatty Committee. The
letter ostensibly memorializes a telephone conversation with a
RAD staff member on March 23, 1983, and, as such, attempts to
inform the Commission that the Committee's account is closed and
has no outstanding debts. RAD has no record of such a phone
call. Attempts to contact the treasurer and the candidate by
phone have been unsuccessful. In addition, Edward Myers, Jr. and
the Beatty Committee have failed to respond, in writing or
otherwise, to the Commission's reason to believe notification
dated June 24, 1983.

On September 20, 1983, RAD sent an update to the Office of
General Counsel, RAD indicated that the Brooklyn Democrats -
Federal Campaign Account ("Brooklyn Democrats"™) in a response to
an RFAI sent to it by RAD, had enclosed a letter from Edward
Myers, Treasurer of the Beatty Committee. The RFAI was sent for
the purpose of informing the Brooklyn Democrats that it had made
an excessive contribution in the amount of $1,500 to the Beatty

for Congress Committee and that it should seek reimbursement.
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Myers, in his letter, indicates that, "Senator Beatty had closed
the committee's account and that the committee had a large
payable to other vendors", thereby, apparently, creating an
inability on behalf of the Beatty Committee to reimburse the
excessive $1,500 to the Brooklyn Democrats (Attachment II). It
appears that additional violations of the Act by the Beatty
Committee and Edward Myers may have occurred. The Beatty
Committee may have: (1) accepted an excessive contribution and
failed to reimburse the excess portion of the contribution and;
(2) provided inconsistent information to the Commission
concerning the committee's debts in that in the March 28, 1983,
letter to the Commission, the committee showed no cutstanding
debts, and later, Myers indicated in the August 5, 1983, letter
to the Brooklyn Democrats that a larger payable to other vendors
remain outstanding. Finally, 2 U.5.C. § 434(a)(2)(B) (i)
requires political committees which are principal campaign
committees of a candidate for the House of Representatives and,
which in any calendar year during which there is not a regularly
scheduled election, to file a report covering the period
beginning January 1 and ending June 30, which shall be filed no
later than July 31, To date the Beatty Committee and Edward
Myers have failed to file the mid-year report.

Accordingly, the Office of General Counsel recommends that
the Commission find reason to believe the Beatty for Congress
Committee and Edward Myers, Treasurer, viclated 2 U.S5.C.

§ 434(a)(2) (B) (i) for failing to file its mid-year report and 2

U.S.C. § 44la(f) for accepting a contribution in excess of the
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contribution limitations.

RECOMMENDATION

The Office of General Counsel recommends the Commission:

1) find reason to believe the Beatty for Congress Committee
and Edward Myers, Treasurer, violated 2 U.S.C. § 434(a) (2) (B) (1)
and 2 U.5.C. § 441a(f).

2. approve attached letters.

Charles N. Steele
General Counsel

751;{«!‘{,!95} by:

Date FKenrfeth A. Gross

Associate General Counsel

ATTACHMENTS

1. Letter from Edward Myers to RAD

I1I. Letter from Edward Myers to William Garry (RAD Update)
IITI. Letter to Edward Myers

IV. PFactual and Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1545
Beatty for Congress
Committee
Edward Myers, Jr., Treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 18,
1983, the Commission decided by a vote of 6-0 to take the
following actions in MUR 1545:

Find reason to believe the Beatty
for Congress Committee and Edward
Myers, Treasurer, viclated 2 U.S.C.
§ 434(a)(2)(B) (i) and 2 U.S.C.

§ 441la(f).

Approve the letters as attached to
the General Counsel's Report signed
October 13, 1983.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

1o = /P-83

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 10-14-83, 10:48
Circulated on 48 hour tally basis: 10-14-83, 2:00
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FEDERAL ELECTION COMMISSION

October 20, 1983

Edward Myers, Treasurer
Friends of Beatty for Congress
670 Sterling Place

Brooklyn, New York 11216

Re: MOR 1545
Dear Mr, Myers:

On October 18 1983, the Federal Election Commission
determined that there is reason to believe that you and your
committee violated 2 U.S5.C. § 44la(f) and 2 U.S.C. § 434(a) (2) (B)
(i), both prnvisions of the Federal Election Campaign BAct of
1971, as amended ("the Act"). The General Counsel's factual and

legul analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you
and your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire. See 11 C.F.R.

§ 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




Edward Myers, Treasurer
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S5.C. § 437g(a)(4)(B) and § 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Coomission's procedures for handling possible violations
of the Act. If you have any gquestions, please contact Duane A.
Brown, the attorney assigned this matter, at 202/523-5071.

Sincerely,

O 71Dstf

Danny McDonald,
Chairman

Enclosures

General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

N
M
@)
da
L))
-
o
<
o

cc: Vander Beatty

7




FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO, 1545
STAFF ER & TEL. NO.

RESPONDENT Beatty for Congress Duane A, Brown

SOURCE OF MUR: I NTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

The Beatty for Congress Committee and Edward Myers, Jr.,

treasurer of the committee have failed to file reports of

M receipts and disbursements with the Commission. The last report

M filed by the Beatty Committee was the April 1982 Quarterly

= Report. On June 21, 1983, the Commission found reason to believe

:; that the Beatty Committee and Edward Myers violated 2 U.S.C. h
iz §434.

o The Beatty Committee was the principal campaign committee

~r supporting Vander L. Beatty in the 1982 New York primary

= election. Mr. Beatty lost the election with 46 percent of the

o vote.

o~

The Beatty Committee and Edward Myers, Jr., treasurer of the
committee, have not filed a July Quarterly Report (due July 15,
1982), an October Quarterly Report (due October 15, 1982), the 12
Day Pre-Primary Election Report (due September 11, 1982), and the
1982 Year End Report (due January 31, 19813).

RAD notified the Beatty Committee that the 12 Day Pre-
Primary Report was due on September 11, 1982. On September 13,
1982, a mailgram was sent to the Beatty Committee when the Clerk

of the House did not receive the report. The Beatty Committee
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was published for its failure to file the 12 Day Pre-Primary
Report on September 20, 1982.

The Beatty Committee was also notified on September 21,
1982, that the October Quarterly Report was due on October 15,
1982. On October 22, 1982, RAD sent a mailgram to the Beatty
Committee when the Clerk of the House had not received the
report.

On March 28, 1983, the Commission received a letter from

Edward Myers, Jr., treasurer for the Beatty Committee. The

letter ostensibly memorializes a telephone conversation with a
RAD staff member on March 23, 1983, and, as such, attempts to
inform the Commission that the Committee's account is closed and
has no outstanding debts (Attachment I). RAD has no record of
such a phone call. Attempts to contact the treasurer and the
candidate by phone have been unsuccessful, In addition, Edward
Myers, Jr. and the Beatty Committee have failed to respond, in
writing or otherwise, to the Commission's reason to believe
notification dated June 24, 1983.

On September 20, 1983, RAD sent an update to the Office of
General Counsel. RAD indicated that the Brooklyn Democrats -
Federal Campaign Account ("Brooklyn Democrats®™) in a response to
an RFAI sent to it by RAD, had enclosed a letter from Edward
Myers, Treasurer of the Beatty Committee. The RFAI was sent for
the purpose of informing the Brooklyn Democrats that it had made
an excessive contribution in the amount of $1,500 to the Beatty

for Congress Committee and that it should seek reimbursement,
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Myers, in his letter, indicates that, "Senator Beatty had closed
the committee's account and that the committee had a large
payable to other vendors", thereby, apparently, creating an
inability on behalf of the Beatty Committee to reimburse the
excessive $1,500 to the Brooklyn Democrats.

FACTUAL BASIS AND LEGAL ANALYSIS

It appears that additional violations of the Act by the
Beatty Committee and Edward Myers may have occurred, The Beatty
Committee may have: (1) accepted an excessive contribution and
failed to reimburse the excess portion of the contribution.
Finally, 2 U.S5.C. § 434({a)(2)(B) (i) reguires political committees
which are principal campaign committees of a candidate for the
House of Representatives and, which in any calendar year during
which there is not a regularly scheduled election, to file a
report covering the period beginning January 1 and ending June
30, which shall be filed no later than July 31. To date the
Beatty Committee and Edward Myers have failed to file the

mid-year report.
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Edward Myers, Jr.

2307 Adam Clayton Powell, Jr. Blvd.
New York, New York 10030
" December 15, 1983

e Ul

g

Mr. Duane A. Brown

Federal Election Commission

1036 Longworth House Office Building
Washington, D.C. 20515

RE: BEATTY FOR CONGESSS COMMITTSE
I.D. #5000152587

Dear Mr. Brown:

As per our several telephone conversations regarding the above Committee,
please find enclosed copies of the following documents:

1. An amended April Quarterly Report, the Camittee's
receipt of Ms. Adler's September 1, 1982 letter
and its response of September 9, 1982,

2, The Committee's July Quarterly Report to Ms. Adler.

3. The Comittee's Cctober Quarterly Report, the Committee's
receipt of Mr. Gibson's October 19, 1982 letter and
its response of October 26, 1982,

Also note that your comments regarding the March 26, 1983 letter allegedly
bearing my signature is, in fact, not my signature. However, the signator did
initial the signature to indicate that I did not sign the letter.

You should also note that I have not received the final closing statement from
the bank pertaining to the Cormittee's transaction after the election. ™herefore,
I am unable to submit a final closing report at this time. I must emphasize

that the comittee no longer exists, it's not active and has not been active
since the end of the election.
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1 am sorry for the delay in responding to our last telephone conversation of
ten days ago. However, Itln:ghtthutttﬂ‘tarﬂ:mndhawqivmmmpi

the Comittee's last transaction by now which I had i
with the other documents. In any event, as soon as I am in receipt of it,

I will mail same to you.

i
;
;

Apparently, mail has been going to the old Cormittee address for which I have
not been informed or received copies of any correspondence. Therefore, I am

once again requesting of you and other persons of your office, please
correspond to me at the above address.
S
C Dt 7 (3
' - . T T .
s - ¥ ¢
o 1:*4} ' '{Fﬁ.f/j T
. L_f_________:__]?,gs‘-.‘:{{'
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

1 September 1982

Edward Myers, Treasurer

Beatty for Congress

670 Sterling Place

Brooklyn, NY 11216 .
Identification Number: CO00152587

Reference: April Quarterly Report (1/1/82-5/15/82)

Dear Mr. Myers:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

Ry

> T3 8

-Please clarify your report. It is unclear whether
your activity is $340.32 or $34,032.00. Please amend
your report to include schedules, as necessary.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515  within fifteen (15) days of the date of
this letter. If you need assistance, please feel free to contact
me on our toll-free number, (B800) 424-9530. My local number is
{202) 523-4172.

4Dj_3.

o

i Benita Marcus Adler

¢ Reports Analyst

| Reports Analysis Division
|

S

| b Gesh
|§WIV /f/e.f Kel/ Ggreet L k.t elor ot £° 21
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Brookiyn, New York 11216
(219) 6369505

Ms. Behita 1L "MAdler

Federal Election Commission

1036 Longworth House Office Bldg.
washington, D.C. 20515

RE: EEANTTY FOR CONGFRESS
I.D. #C00152587
JULY QUARTERLY REPORT

Dear Me. Adler:

Please find enclosed the July Quarterly Feport for the above candidate.
Should you have any questions, please contact me at 212/690~7000

Chur ststerment 1 o ik wath the Elechon Commesson n Washwguon, D.C
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1. Nama of Commiries {in Full) g L 2. FEC ldentification Number
BEATTY FOR CONGRESS C00152587
Address (Numtser snd Birest) 3. I thia Aepor srn Amendrrant?
670 Sterling Place O YES X0 NO
Ciry, Suste and ZIF Codé D Check If sddress i dif feremt than previouly reported.
Brooklyn, N.¥Y. 11216
4 : : TYPE OF REPORT
15 Ous A & reced
_ ] April rerly Report [C] Twelfth dey report p ing g :

sixk July 15 Ouanterly Report

[ October 15 Quarterly Report

] January 31 Year End Report

() suly 31 Mid Year Report (Non-election Year Only)

glectionon ___ in the Siate of
Thirtieth day report following the General Election
on in the State of

Termination Report
This report contains activity for — XX Primary Election o General Election o Specisl Election O Runotf Election

EUMMARY Column A Column B
. y This Period Calendar Year-to-Date
O 5. CoveringPeriod __4/1/82  theougn _6/30/82 s . - -
. 7 & Net Contributions (other than loans):
I. o {a) Total Contributions (other than It;\lmj (from Line 11e) . . .. ..... | 4 23.771.00 $ 43,196.48
'C (b) Total Contribution Refunds (from Line 20d). . . ... .......... 8 d- s 8o
™3 {c) Net Contributions [other than loans) (Subtract Line 6bfromGa). .. | § 23.771.00 $ 43,196.48
4 o -
! " 7. Net Operating Expenditures:
| © (2} Total Operating Expenditures (from Line 17), ... ............. $ 21,755.13 |%  21,755.13
i T (b) Total Offsets to Operating Expenditures (from Line 14).........|$ s e
o) fc) Net Operating Expénditures (Subtract Line Tofrom 7). . ... ... . | $ 21,755.13 1 21.755.13
| — B Cashon Hand a1 Close of Reporting Period (from Line 27). ... . .... ] S 21.441.35 “Hens
| -
O 9. Debts and Obligations Owed TO the Committee e T
(Hemize all on Schedule Cor Schedule D) . . . .. ... .cvvvrwnnns s -0~
10. Debts and Obligations Owed BY the Committee i
(temize all on Schedule Cor Schedule D) . . ... ..............- s =0=
1 cartify that | heve exsmined this Repan and to the best of my knowledge and beliet For furthes infosmatson, conuect:
s trus, correct snd complete.
. Federal Elaction Commission

Toll Free BOO-424.9530

—Edward Myers, Jri— L Local 7075734068
Ty S S D) ](/

71 LD L | \exa A/~ 7/15/82

1'{§I|iii' [REASURER }\v Date

NOTE: Submimion of false, oul, of incomplete information may subject the perion signing this Aepan 1o the penslities of 2 US C §437g.

ANl previous vervomn of FEC FORM 1 snd FEC FORM 3a are obsoleii snd should no longs: be used.,

FEC FORM 3 (3/801




HMame of Commities in Full) Aspon Cowering the Period:
BEATTY FOR CONGRESS From: 4/1/82
I. RECEIPTS
1LCONTRIBUTIONS lothar than loans) FROM:
fa) Individuals/Pemons Other Than Politlcal Commintem .. . . . . o voce oo nndeh oot
(Mema Entry Unltemized 8. - )
D) Political Party COmmMITINm. . . . .« oo ovssonusananenanas CRges N o I o o Gerinaiye B 2
e O R T e e 1 e M e O A . o, e iy e
id) The Cancidew. . . . . . . . S A e A P A OPRRTe o e
{s) TOTAL CONTRIBUTIONS lother than loans) (sdd 11, 11, 11c and 1141 . . . $ 43,196.48
12. TRANSFERS FROM OTHER AUTHORIZED COMMITTEES. ... . ... ..... .
. b R e
{a) Mace or Guarsmised by the Candidem . . . . . . . e RIS TEURTERY.... - TSR [N . L
- gt 7T SCTTTSSA, M, . . f o SR T TR ... RO
¢ ) TOTAL LOANS lsdd 138 and 138) . ..o vvuinvncnennnns .
oy ] 14, OF FSETS TO DPERATING EXPENDITURES (Fefunds, Asbates. mc.) . . . . . .
N 15.0THER RECEIPTS (Dividends, Imerest, #1€.) . .. .00 vvneeninnnnnn...
. 16. TOTAL RECEIPTS (Add 118, 12, 13¢, 14and 18), . . . .. ............ |8 _23,771.00 |S 43 195-45
- Il. DISBURSEMENTS AR ¢t R
17.0PERATING EXPENDITURES . . .. - .- - cuusninaneancnnnsnnss $ 21,755.13 |§ 21,755.13
© 18, TRANSFERS TO OTHER AUTHORIZED COMMITTEES . .. . ........... =0=-
' ¥ 19, LOAN REPAYMENTS: M?%‘_ e
) {a) Of Loans Made or Guaranteed by the Candidet . . . ... .. ..uvuennnos do. ol g | [P TR I
= STIPET= P SE R RTRSR GRS RSE] . v R l
~ i} TOTAL LOAN REPAYMENTS (acd 198 8nd 190). . .. .. .. ......... 8
20.AEFUNDS OF CONTRIBUTIONS TO: =
ta) Individusis/Persons Orther Than Political COmMITIRs . . ... .ov.oueenes oren o wr.* Y
) Political Party COmmirtess, . . . . ... o «« .« .- R SR -0-.
le) Othar Political Comminest . - . . . .....0s = an ) e semaiepeillee offfe
' id] TOTAL CONTRIBUTION REFUNDS (sdd 20s, 20bend 20e) . . ... . ... .. -0~
21.0THER DISBURSEMENTS. . . .. . ..oovrorons S GRS =0~
72 TOTAL DISBUASEMENTS (Add 17, 18, 19¢, 20dnd 200, . .. .. oo oo oo oo e $ 21,755.13 |§ 21,755.13
Il. CASH SUMMARY
73.CASH ON HAND AT BEGINNING OF THE REPORTING PERIOD . . .. .. .. .......... $ 19,425.48
24_ TOTAL RECEIPTS THIS PERIOD (From Lime VB . . . o oo vvvmnn i n i macnsnonnn- 3 23,771.00 —
26 SUBTOTAL [Add Line 20 end Line 28, . .. o v ov s onunnonansnroenaneesnns s . 43,196.48
26, TOTAL DISBURSEMENTS THIS PERIOD (From Lind 220 .. . .. . ovvuvnunnns s wnn-- s __ 21,755.13 -

27.CASH ON HAND AT CLOSE OF THE REPORTING PERIOD {Subtract Line 26 from 25) , . . . .8 21,441.35




RE: BEXNTTY FOR OONGRESS
I1.D. #¥CD0152587
APRIL QUARTERLY FEPCRT (1/1/82-5/15/82)
ANVENTMENT

Dear Ms. Adler:

Pursuant to your letter of September 1, 1982 and my subsequent telephone
oonversation with Peter Kell of your office on September 9, 1982, please
fird enclosed an amended Ppril Quarterly Report.

Should you have any additional questions concerning this report, please call
me at my office 212/690-7000. May I additionally state that for any future
corresponding to me should be addressed to my office at:

2307 Adam Clayton Powell Jr, Blwd.
New York, Mew York 10030

Ohr satement & on lie wath the Eiecton Commeson s wasrsngon 0C
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September 9, 1982

Ma. Benita Marcus Adler
Federal Election Commisaion
1325 K Street N.W.
Washington, D.C. 20463

Re: Beatty for Congress
ID #C00152587
April Quarterly Report (1/1/82 - 5/15/82)

Dear Ms. Adler:

Pursuant to my telephone conversation of September 9th with
Mr. Peter Kell of your office advising me of my receipt of your
September lst letter on September 9th.

Please be informed that it is wirtually impossible for me
to comply with a 15 day response from September 1 because of my
late receipt of same.

Mr. Kell agrees that a 15 day extension would be sufficient
from September 9.

We will comply accordingly.

Sincerely yours,

Edward ¢ Myers, Jr.
. Treasurer

ERM/ds




FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463 .

1 September 1982

Edward Myers, Treasurer
Beatty for Congress

670 Sterling Place ,
Brooklyn, NY 11216

"« Identification Number: C00152587

-+ Reference: April Quarterly Report (1/1/82~5/15/82)

. Dear Mr. Myers:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised

questions concerning certain informatio contained 4in the
report(s). An itemization follows: ’

~Please clarify your report, It is wunclear whether
your activity is $340.32 or $34,032.00. Please amend
your report to include schedules, as necessary.

An amendment to your original report(s) correcting the above

. problem(s) should be filed with the Clerk of . the House of '

Representatives, 1036 Longwor th House Office  Building, !

wWashington, DC 20515 within fifteen (15) days of the 'date of
this letter. If you need assistance, please feel free to contact

me on our toll-free number, (800) 424-9530. My local number is
(202) 523-4172. il

Benita Marcus Adler
Reports Analyst 5
Reports Analysis Division '
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1. H-uulml-l'ﬂ 2. FEC idaniification Mumbar
BEATTY FOR gma C00152587
Addres [Mumbs: gnd 1. & tha Aspor sn Amendment !
670 Sterling Place XA YES D NO

City, Sute and ZIP Code O Check i1 sddress is different then previously reported.
Brooklyn, N.¥Y., 11216

4, . f TYPE OF REPORT
b April 16 Quarterly Repont [C] Twelfth day report praceding
[ July 15 Quarterty Report
[ October 15 Quartery Report
]  Jenuary 31 Year End Report
[ sty 31 Mid Year Report (Non-slection Year Only)

\Type of Eischign}

electionen —_____________in the State of
[]  Thintieth day repon following the General Election
‘in the State of
Termination Repon *

This report contains activity for — w8 Primary Election  © General Election  © Special Election  © RAunoM Election
- SUMMARY

LD . Covering Pariod _2/17/82  tnough _3/31/82

T g, N:t Contributions fother than loans):

i L] i -
‘" b} Total Comribution Refunds (from Line 20d) $

== ==
Y {c] Net Contributions [other than loans) (Subtract Line 6b fromBal). .. | $ 19 .425.48 19.425.48

" 7. Net Operating Expenditures:
O  (a) Total Operating Expenditures (from Line 17) - =0=

=T (b} Total Offsets 1o Operating Expenditures (from Line 14), . . . _. .., | il

o) (e} Net Operating Expenditures {Subtract Line Tb from 7a) -0~

— 8. Cash on Hand at Close of Reoorting Period (from Line 27) 19,425.48

> 8, Debts and Obligations Owed TO the Committes -
{Itemize all on Schedule Cor Schedule D) . . . . .. .. ............ b

10. Debrs and Obligations Owed BY the Committee
{(hemize all on Schedule C or Schedule D) e

| ewrtity that | have & ssmined this Rsport and to the bent of my baowledge and belisf For furiber information, contact:

Federal Election Commission
Toll Free BOO-424-9530
Locsl 2025734068

9/20/82
Drwre

wiete infhrmation may subject the perion signing this Aeport to the penalties of 7 US C. Badng.

-

AN previows veruons af FEC FORM 3 and FEC FORAM s are obsalete and should no longer b used,

FEC FORM 1 13/80)
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! FEC FORM 3)
TO ORIGINAL REPORT -

Namae of Commities {in Full) ¥ Reporn Covering the Period:

BEATTY FOR CONGRESS From: 2/17/82 7vo: 3/31/82

COLUMN & COLUMN B
Total This Pariod l:-lllndir Yage-1o-Dote

I. RECEIPTS
11.CONTRIBUTIONS [othar then loans) FROM:
ﬁ:lmmmwm..........,.
{Memo Entry Unitsmized § : )
fb) Political Party Committess. . . .+ « c v sveean s E e it S R pionmime s e 5T ol B R m R e A i

o] Ot POIRKCH) COMMIINS . s« - oo 's oo sis s saisnansoesinsneseon .

id) The Candidete. . .. . ... .. e S R S i T D

{a) TOTAL CONTRIBUTIONS (other than losm]isdd 11a, 11b, 11c and 114d) . .

12. TRANSFERS FROM OTHER AUTHORIZED COMMITTEES. . . ... .... sl

13. LOANS:

la) Made or Guarantesd by the Candidat® . . . . . . . . . .. ..o in e vn o, o
T BIANOther Losnt. . ... ... 0 s s W 5w am S R

k) TOTAL LOANS ladd 13aend 13b) . .. ... wh A e e

J 4 6

14, OFFSETS TO OPERATING EXPENDITURES (Refunds, Rebates, mc.) . . .

15.0THER RECEIPTS (Dividends, Interest ene) . . . . ..o,

1E TOTAL RECEIPTS (Add 114, 12,13, T and18). . . . . . .. ... ........
1. DISBURSEMENTS

$ 19,425.48 5 19 d25 43

33

17.0PERATING EXPENDITURES . . .. ... ...

18. TRANSFERS TO OTHER AUTHORIZED COMMITTEES

19.LOAN REPAYMENTS:

{a) Of Losns Made or Guaranteed by the Candidate . . . . .. ... ........,..

J 40

AN, ) Of Al Other Loans . . A A R R R L R PR R
i) TOTAL LOAN REPAYMENTS (add 19aand 1900, . . . . .. .. .. ...... .'

7

20.REFUNDS OF CONTRIBUTIONS TO:

{a) Individusls /Persons Othar Than Political Commitiess . . ., . . ... .. ..... .

| Gl Politicel Party COMMITIBIE, . . . . . . ¢ o v o s s e cm s s v mssscsnisnnens

fe) Other Political Commitiess . ., . . . .. oo v v v 4 v s s mm s m v s mm s a s ses s

{d) TOTAL CONTRIBUTION REFUNDS ladd 20s, 20band 20c) . . . . . . . . . .. 8= -0~

.0THER DISBURSEMENTS. . . ... .. 0t v mnnor cmnenmnnsns ..

22. TOTAL DISBURSEMENTS (Add 17, 18, 19¢, 20dand 21). .+ . . v v v v v v e e == -0-
1l. CASH SUMMARY

21 CASH ON HAND AT BEGINNING OF THE REPORTING PERIOD . . v o oo oo e s os e i B

%
24, TOTAL RECEIPTS THISPERIOD [Frem Line 18] . . .. .. 0 v i v vee vnn e nnnnn.. s 19,425.48

25.SUBTOTAL (Add Line 23 snd Line 24}, . . . . S R PP e e ] 19,425.48 _—

26. TOTAL DISBURSEMENTS THIS PERIOD (From Line 22) . .. ... L O S B il -0~

27.CASH ON HAND AT CLOSE OF THE REPORTING PERIOD [Subltrect Line 26 from 25) . . . | . 5 19,425.48
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EEATTY FOR CONGRESS
I.D, $C00152587
JULY QUARTERLY REPORT

Pursuant to my receipt of your Cctcber 10, 1982 letter reguesting submission
of July's Quarterly Report for the aboye candidate,

Please be advised that the July report was submitted on October 15, per the
enclosed letter,

Also find enclosed our Qctober 15 report which is late due to late recejpt
of the bank statement. mx-m,umymmm_ﬁwm
letter to Ms. Adler, that any correspondence to me should be to my-

_personal office at:

2307 Mam Clayton Powell, Jr. Blwd,
New York, New York 10030

Cur Latgrment & on hig with the Eecton Commemson »Werwsmon, DC -




(Summary Page)

1. Nesme of Commitges (in Full) 2. FEC idemtification Number

BEATTY FOR CONGRESS C00152587
Address (Numbar snd Surest) i 3. s this Report an Amsndmani?

670 Sterling Place D YES N0
City, State and ZIP Code , D Check if address is different then praviously reported.
Brooklyn, N.¥Y. 11216

: TYPE OF REPORT
April 156 Cuarterly Report I [] Twelfth day report preceding
July 15 Quarterly Report

1Type of Election]

glectionon ——___________in the State of
October 15 Quarterly Report

Thirtieth day report following the Genersl Election
January 31 Year End Report

. on in the State of
July 31 Mid Year Report (Non-election Year Only)

Termination Report ’ g

This report contains activity for — XX Primary Election O General Election O Special Election 0 Runoff Election

SUMMARY - Column A Column B
7 [ Calendar Year-to-Date
7/1/82 Through 9/3/82 - enr-10-

O“B. Cn:unrinq Period
vﬁ. MNet Contributions (other than loans):

O {s) Total Contributions {other than loans) {from Line 11e) 57,024.90 l100,221.38

bl

(b] Total Contribution Refunds (from Line 20d) -0- -0-

M) (e} Net Contributions fother than loans) (Subtract Line €b from 6a). . . . 57.024.90 100,221.38
F > k

“™7. Net Operating Expenditures:
O {a) Total Operating Expenditures (from Line 17) 86,912.43 108,667.56
I (b) Total Offsets 1o Operating Expenditures (from Line 14) -0~ -0=

> () Net Operating Expenditures (Subtract Line 7b from 7a) 86,912.43 mﬂ ss 7.56

~— B, Cath on Hand at Close of Reporting Period (from Line 27) 1,553.82

. 8. Debts and Obligations Owed TO the Committee v
{ltemize sl on Schedule CorSchedule DY . .. .. ... ........... . e

10. Debts and Obligations Owed BY the Committee
{ltemize all on Schedule C or Schedule D) . . 10,000.00

| cartity that | heve examined this Repart and 1o the bert of m.r knowledge and belial For further information, contact:

it is trus, comect and complete.
Federal Election Commiasion

Toll Free BO0-424-9530
r-m J r/"'__""--.“ / Local 7025234068

lo/15/82

Dare

" Submimion of Telse, errdneads, or ingdmplete information may subject the perwon signing this Aeport 10 the penalties of 2 US.C. §a17;.

All previous versions of FEC FORM 3 and FEC FORM 3a are obsolete ard should no longer be used.

FEC FORM 3 (3/80)




i IEED SUMMARY PAGE * s
. (Pege 2, FEC FORM 3)
Nama of Commitise (in Full) o Report Covering the Pariod: Tle
BEATTY FOR CONGRESS From: 7/16782 Yo 9/3/82  _
Toval Thi Pertod Cotendar Yawr 0 Oute
I. RECEIPTS i R T
11.CONTRIBUTIONS (other than ‘cans) FROM: ! BE D e _f’y‘* J
) Incivicusls/Parsons Other Than Political Committess . . . . . cveeveen...4%..57,024.90 |5  100,221.38
{Mamo Entry Unitemized § 7 I
) Pouioat Party COmmINom . - . . . v ovoesss S a S TP . N [ ri' o S
ummdm ....... CYRSBIRNC. . oS NORSUNIRR . 1. R,
oy o e o s e S e e AP A L, . SRR, ;% S ]
{s) TOTAL CONTRIBUTIONS lother than losns)lada 11s, 19b, 11eana1id) .. . J$  57,024.90 |$ 100,221.38
V2 TRANSFERS FROM OTHER AUTHORIZED COMMITTEES. ... ......... e ol i
12.LOANS: S U B e
a) Mach or Guarsntesd by the Candidets . . . . . . ko, i P, ERSRRSER IR e s
=) gl V] VY PR eI . 4 S e $..10,000.00 f$  10,000,00
p r k) TOTAL LOANS lsdd 13a and 130} . . . . .. i 1 RS $ 10,000.00 | 10,000.00
O V4. OFFSETS TO OPERATING EXPENDITURES [Refundy, Rsbaws, mc) . . . .-, . . == =0=
r 15. OTHER RECEIPTS (Dividends, Interest,ec.) . .. ., .., L AT =0 = =0~
M) 18.TOTAL RECEIPTS (Add 11e,12,13¢c, Mand 15L . ... .ooovnnnnnn. ., 67,024.90 IS 110,221,388 |
- Il. DISBURSEMENTS AL S iR
o  17.OPERATING EXPENDITURES . ........ - e $ B86,912.43 |S 108,667.56
1 18. TRANSFERS TO OTHER AUTHORIZED COMMITTEES . . .. ... .. ..., . =0= -0-
i : 19, LOAN REPAYMENTS: W‘ i o, =3 “‘%&ﬂm j
' ta} Of Loans Made or Gusrantesd by the Candidats . . . ... ............. .......=0=__ . .| ...... i |
i = 001 OF A OO LOBM . « o oo x 2o e asscanassnnnnsssnssasnses Yicviiawe o9 v s Rivei o B RIS,
o &) TOTAL LOAN REPAYMENTS (add 19eand 18B), . ... ............ O = =0~ =0-
20 AEFUNDS OF CONTRIBUTIONS TO: + SRR 5
: {8} Individusly/Persons Othar Then Polijicsl Commimest . . . . . . ... cvnu .. TR ). ;- S. (R ot L R
) Political Party Committess. . . ., ... .... e PRSI RN . | -~ rg LSOO
() Orhar Political COMMITIBNE . . . . o oo oo v oo vosnsssssnnrressss RR:.... ' .. SO [N -0- .. ...
id) TOTAL CONTRIBUTION REFUNDS (add 20w, 206 and 20c) . . . ... .. . ., >l =l
2V.OTHER DISBURSEMENTS. | . .. . ... uusnuoeenanercocnennnns. =0= -0-
22.TOTAL DISBURSEMENTS (Add 17, 18, 19¢, 20d snd 21). . . . oo v v v o v s $ B86,912.43 108,667.56 |
| 1. CASH SUMMARY
23.CASH ON HAND AT BEGINNING OF THE REPORTING PERIOD , . . . .. . ... .....,.. $ 21,441.35
24, TOTAL RECEIPTS THIS PERIDD (From Lina T8 . . . . ..o oo vuntiiunynnnonnn.. s 67,024.90
25, SUBTOTAL (Add Line 73 anef Ling T). . . . -« e ou et vannsasonnensnnnsennens, s 88,466.25
26. TOTAL DISBURSEMENTS THIS PER 10D (From Line 22) . .. . . . SRR PO 86,912.43

27.CASH ON HAND AT CLOSE OF THE AEPORTING PERIOD (Sublrsct Ling 26 from 25) . . . § 1,553.82
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Narrs 'of €omemiiies lin Full]

BEATTY FOR CONGRESS

N/A

7. Full Name, Nailing Address snd Z1P Code

3, Full Neme, Mailing Address snd 21P Code -

hame of Employer

e

Occupation

Amoum Gusraniesd Dunsiandsng:

L

A Full Nerma, Malling Addrens snd ZIP Code of Loan Source Ovigingl Amoum | Cumulstives Paymen | Balsnce Duistanding m
Richard Greenhoward of Losn Te Dave Clowm of This Pevied
355 W. 124th Street
New York, N.Y. 10027 $5,000.00 -0=- $5,000.00

ElsctionX M Primary O Genarsl O Ovhar lapscify):

Terms:  Daa HHMM Dwte Dus _ON Ao =0=  wipn Srcured _

List AN Endorsrs or Guaranors (i sny) 10 hem A i -‘fﬂf};;

LRI L e
1. Full Neme, Maiting Addrem and ZIP Code Mame of Employer [ty =ﬁé§?f
- ok TRt

Amount Guarsnised Dutatanding.

J40

B. Full Mame, Mailing Addrési snd ZIP Code of Loan Sowrce

Owiginugl Armaowum
of Loan

Te Daw

Cumsslgien Paymeny |

2040 8th Avenue

New York, N.Y. 10026 55,000.00 -0= 55,000.00
Eieciion: Jgfrimery O General O Other leowcityl:

forms  Date incurrsd 879782 Duse Dwell_DEMANA jmerast Rare _=0= %iapr) Secured

Lim Al Endgruers or Guarsrors (i sny ) 10 liem B

N/A

1. Full Name, Mailing Addrers snd ZIP Code

Meme of Employer

Oecwpaton

Amount Gusisnteed Outstanding |
]

2. Full Mame, Mailing Addrrss snd Z1F Code

Neme of Employe

Oxcupgton

Amoum Gugrsnieed Cutitanding

3. Full Name, Mailing Addreis snd 2 IP Code

el .
My gl Employe

Occuption

Amount Gusranired Our standing

—

SUBTOTALS Thi Period Thi Page loprional] . . .

TOTALS Thia Period (lasi page 4 this line only)

...........................................

1%$10,000,00 |

Carry sutvisnding balanos anly 10 LINE ), Schaduls D, for this Bea. B po Schaduls D, carry forwsrd 1o sppropoase lee of Summary.
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 263
) 19 October 1982

Edward Myers, Jr., Treasurer

Beatty for cun!re::

670 Sterling Place y
Brooklyn, NY 11216 .

Identification Number: CO00152587
Dear Mr. Myers:

It has come to the attention of the Federal Election
Commission that you may have failed to file the July Quarterly
Report of Receipts and Expenditures as required by the Federal
Election Campaign Act. Prior notice was sent to you in June 1982
advising you that the July Quarterly Report (covering the period
from the closing date of your last report or from the date of
registration, whichever is later, through June 30, 1982) was due
on July 15, 1982,

It is important for your report to be available on a timely
basis for the public record. The report should be filed
immediately with the Clerk of the House, Office of Records and
Registration, 1036 Longworth House Office Building, Washington,
DC 20515, or the Secretary of the BSenate, Office of Public
Records, 119 D Street, NE, Washington, DC 20510, as appropriate.
A copy of the report should also be filed with the Secretary of
State or equivalent state officer.

The failure to file the July Quarterly Report may result in
auvdit or legal enforcement action.

I1f you have any gquestions regarding this matter, please
contact Benita Marcus Adler on our toll-free number (800) 424-
9530, Our local number is (202) 523-4172

Sincerely,

e £ 4.

John D. Gibson
Assistant Staff Director
Reports Analysis Division




0

J 40 33>

l

2

& e

BEFORE THE FEDERAL ELECTION com-uqmm

IVED
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January 11, 1984 LAY
In the Matter of the ) 84 JANZS AID: 33
) MUR 1545

Beatty for Congress Committee )

COMPREHEMSIVE INVESTIGATIVE REPORT §1

The Beatty for Congress Committee and Edward Myers, Jr.,
treasurer, have failed to file reports of receipts and
disbursements with the Commission. The last report filed by the

Beatty Committee was the April 1982 Quarterly Report., On

June 21, 1983, the Commission found reason to believe the Beatty
Committee and Edward Myers violated 2 U.S5.C, §434. Also, on
October 18, 1983, the Commission found reason to believe the
Beatty Committee and Edward Myers violated 2 U.S.C.

§ 434(a) (2) (B) (i) for its failure to file the mid-year report for
the period covering January 1 and ending June 30, and 2 U,S8.C.

§ 44la(f) for accepting a contribution in excess of the
contribution limitations.

After numerous efforts, telephone contact was finally made
with Edward Myers. Mr. Myers indicated that he had not received
either of the Commission's RTB notifications and was not aware
that the Commission had generated an action against him and the
committee. Myers stated that the committee office to which both
notifications were mailed was closed over a year ago soon after
the campaign ended. Myers also stated that to the best of his
knowledge and belief, all proper reports had been filed and were

up to date except for the filing of a termination report. Myers
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indicated that the termination report had not been filed since he
is still awaiting closing year statements from the bank.

As a result of the aforementioned conversation, General
Counsel staff forwarded copies of both Commission letters to
Mr. Myers for his immediate attention. A follow-up conversation
confirming their receipt also occurred., 1t was during the
follow-up conversation of December 13 that Mr. Myers agreed to

respond to the Commission's findings and forward copies of all

reports allegedly filed with the Commission by him in an effort
to resolve this matter in an expeditious manner. As of January
6, no communication of any type had been received by the
Commission from Edward Myers,

On January 9, General Counsel staff again telephoned
Mr. Myers in an effort to ascertain the status of the response.
Mr. Myers, appearing surprised at the staff inquiry indicated
that the material had been mailed as early as December 18, 19813,
and read what purported to be the cover letter to the package.
When asked as to where the items were mailed, Mr. Myers for the
first time indicated that all materials had been mailed to the
Clerk of the House in the Longworth Office Building. Mr. Myers
indicated that it was his understanding that the reports were to
be filed with the Clerk and assumed that the same were then

forwarded to the Commission. In any event, on January 9, 1984,
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Mr, Myers agreed to send the requested documents to the
Commission by Express Mail. On January 10, 1984, the documents
were received at the Commission. The documents consisted of
copies of guarterly reports, letters to the Commission and
responses to RFAI's which the respondent indicated were all filed
previously and in a timely manner.

Once the documents are evaluated, General Counsel staff will

draft a report with the appropriate recommendations.

Charles N. Steele
Gener Counsel

I L i ]
Kehneth A, Gross 7
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, DC 0461

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORTE H.MS;UGDY c. mmuﬁm
DATE: JANUARY 26, 1984

SUBJECT; OBJFCTION - MUR 1545 - Comprehensive

Investigative Report #1 dated
January 11, 1984

The above-named document was circulated to the

Commission on Wednesday, January 25, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens X

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarrv

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, January 31, 1984.
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20483

20 January 1984
MEMORANDUM
TO: CHARLES N. STEELE

GENERAL COUNSEL

THROUGH: JOHN C. SURINA
STAFF DI RBCT%/

FROM: JOHN D. GIBS
ASS5ISTANT ST DIRECTOR, RAD

SUBJECT: REFERRAL OF COMMITTEE TO RE-ELECT CONGRESSMAN LEO C.
ZEFERETTI

This is the referral of the Committee to Re-Elect
Congressman Leo C. Zeferetti. According to the non-compliance
standards contained in the Review and Referral Procedures, the
committee has accepted excessive contributions totalling $5,500
from the Brooklyn Democratic-Federal Campaign Fund (also known as
the Brooklyn Democrats-Federal Campaign Account) (Chart 3). A
companion referral of the Brooklyn Democrats-Federal Campaign
Account is being forwarded separately.

Please note, this committee was referred to OGC for failing
to timely file the 30 Day Post-General Election Report (B3 NF-
18). MUR 1573 was opened on July 26, 1983, On August 12, 1983,
the Commission closed the MUR after finding reason to believe,
but taking no further action. A notice of failure to file the
1983 Mid-Year report was sent to the committee on December 2,
1983. To date, no response to the notice has been received.

If you have any questions, please contact Linda Tangney at
523-4172.

Attachments




REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE:__ 20 January 1984
ANALYST: Linda Tangney

Committee to Re-Elect Congressman
Leo C., Zeferetti (C00049312)

Eileen Deering, Treasurer

11 Jamaica Walk

Breezy Point, NY 11697

RELEVANT STATUTE: 2 U.8.C. 44la(f)
BACKGROUND:

The Committee to Re-Elect Congressman Leo C. Zeferetti
(the "Committee") received a total of $§7,500 in
contributions from the Brooklyn Democratic-Federal Campaign
Fund (also known as the Brooklyn Democrats-Federal Campaign
Account (the "Fund®). At the time of the contributions, the
Fund was not gqualified. The 1982 October Quarterly report
disclosed a $2,500 contribution received on September 27,
1982 designated for the general election (Attachment 2); the
12 Day Pre-General Election report disclosed a $3,500
contribution received on October 13, 1982 designated for the
primary and general elections (Attachment 3); and the 30 Day
Post-General Election report disclosed a $1,500 contribution
received on October 28, 1982 designated for the general
election (Attachment 4).

On June 14, 1983, the committee was sent a Request for
Additional Information (RFAI) requesting clarification
and/or the refund of the excessive contributions disclosed
on the October Quarterly and 12 Day Pre-General reports
(Attachment 5).1/ No written response was received,

1/ The 30 Day Post-General report was inadvertently excluded from
the RFAI; however, the committee stated in their letter of August
25, 1983 that the total excessive amount §5,500 had been refunded
to the Brooklyn Democratic Federal Campaign Fund.
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therefore a second letter was sent on July 7, 1983
{Attachment 6).

On August 29, 1983, a written response was received from

the committee which !tated that they had refunded $5,500 of
the $7,500 received.?/ The committee also stated that they

were under the impression that the Fund was a multi-
candidate Committee (Attachment 7).

On October 25, 1983 the committee was sent a RFAI on
their 30 Day Post-General report which noted the acceptance
and subsequent refund of the excessive contributions
received from the Fund (Attachment 8).

IV. OTHER PENDING MATTERS INITIATED BY RAD:
None
Attachments

2/ The date of the refund is unknown because the Commission has

not

received reports disclosing the committee's 1983 financial

activity.
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CANDIDATE/COMHITTEE/DOCURENT
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ZEFERETTI, LEO C

OFFICE SOUGHT/

l. STATEMENT OF CANDIDATE

1982

STATEMENT OF CANDIDATE
MISCELLANEUUS HEPODET

STATEMENT OF CANDIDATE
STATEMENT OF CANDIDATE
STATEHENT OF CANDIDATE

CANNIDATE INDEX
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FARTY

= AHEMDHENT

- AMENDHENT

2. CANDIDATE REFORTS OF RECEIFTS % EXFENDITURES
3. PRINCIPAL CAMPAIGN COMMITTEE

COMMITTEE TO RE-ELECT COMGRESSMAN LED C. ZEFERETTI

1981 STATEWENT OF ORGAMIZATION - AMENDMENT

1982

WID-YEAR REFOFRT
HID-YEAR REFDRT

= AMENDHENT

REOUEST FOR ADDITIONAL INEORMATIOM

YTEAF-END

48 HOUR CONTRIPUT IOM
48 HOUE CONTRIBPUT IOM
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MISCELLANEDUS REFORT
48 HOUR CONTRIBUT [OM
48 HOUR CONTEIBUT ION
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AL LT IOMAL

ANLT 1ONRL

MOTICE
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NOTICE
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NOTICE
NOTICE
HOTICE
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NOTICE
NOTICE
HOT ICE
NOT ICE
MOTICE
MUTICE
NOTICE
NOTICE

= AREMDHENT

= AMENDRENT

AUDITIONAL INFORMAT ION

- AMENDMENT
= ANENUMENT

ALNDITIONAL INFURHMATION
TN OFEMAT [TON
ADDITIONAL INCOFAAT [OM
THFURAAT TN

N

A
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1981 -1982

» 0480

DPATE 2IMOVEI]

DF SUFFPORTING DOCUMEMTS - (E)

RECEIPTS
FRINARY

HOUSE 14 DERUCRATIC PARTY

GENERAL

DISPURSEMENTS
PRINARY

GEWERAL COVERAGE DATEE PAIES
TYPE OF FILER

MICROEILN :
LOCAT ION g

[

ol =.._--_---1-i-l-ﬁﬂ—-“

NEM YORK 1982 ELECTION ID
20JuNB2
BJuLea
98EPE2
118EP82
119EPB2
IDé COO049312 HOUSE
2988PB1
36,148 232,417 1JANS1 -30JUNE1
36,148 22,417 13an81 -30JUNBL
1JANB1 -30JUNB1
6.76% 16,966 11ULe1 -310ECH1
218EP02
21SEPB2
d18EPB2
278EP82 TO FEC
180CTR2
180CT2
250CTe2
250CTea
150CTE2
250CT82
280CT82
1NOVEe2
inova3l
1NOVE2
INOVEZ
4NOVE2
10M0VE3Z
B4,320 32,560 1IANEZ -31WARB2
- = 1IANB2 -2 1NARB2
12,718 14.697 1APREZ -30JUNB2
3%, 984 63,888 1JULE2 - 3ISEPE2
35.984 63,888 1JULe2 - 3SEPE2
1JULB2 - ISEPE2
36.842 29,015 ASEPB2 -J0SEPE2
6,842 29.015 ASEPB2 -3J0SEPFP82
36,842 29,015 4SEPE2 -3J0SEPR2
45EP82 -30SEPB2
ASEPE2 -308EPB2
ASEPE2 -30SEPEI
4SEPB2 -30SEFB2
23.305 31,076 10CTB2 -130CTE2

BIMEE/13V/4644
BIHBE/ 136/ 0206
B2HSR/214/71160
GIHSE/216/1088
BINSE/221/3606
0INSE/223/4920
BIMSE/ 2371430
BIFEC/ 34974700
GINGE/229/3356
BIHSE/233/4878
BINSE/I4A/TTA9
BIFECs239/1512
B83FEC/260/21954
@3FEC/273/2341
83FEC/274/35178
BZHSE/234/0998
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FEDERAL ELECTIOM COMMISSIOMN DATE 22MOVE3
1981-1982
CANDIDATE IMDEX OF SUFFORTING DOCUMENTS - (E} PAGE 2
CANDIDATE/COMMITTEE/UDOCUMNENT KECELFTS ISBURGENENTS # OF MICROF ILM

OFFICE SOUGHT/ FARTY PRIRAKRY GEMERAL FEINARY GEMERAL COVERAGE DATES FAGES LOCAT LOM
TIYPE OF FILER

o o o s o e e - R R e e ot L T N ————

FRE-GENERAL - AMEMUMENT 23,305 31,076 10OCTE2 -130CTE2 11 B3WSE/244/2738
FRE-GENERAL - AMENUMENT - - 10CTE2 -130CTEZ 1 8IHSE/250/00%9 i
KEGUEST FOK ADDITIONAL INFOKMAT ION 10CTE2 -130CTE2 1 BIFEC/259/2493
REQUEST FOR ADDITIOMAL INFOKMATION 2ND 10CTE2 -130CTE2 1 B3IFEC/260/3344
KEQUEST FOK ADDITIONAL INFORMAT IOM 10CTBZ -130CT82 1 B3FEC/273/3040
KEQUEST FOk ADDITIONAL INFORMAT ION 2ND 10CTB2 -130CTB2 1 83FEC/275/006 B
PDST-GENERAL 92,818 101,899 130CTE2 -22M0VE2 27 BINSE/244/276%
PDST-GENERAL - AWHENDMENT - - 130CT82 -22NOVEZ 2 BINBE/246/1546
POST-GENERAL - AMENDMENT - - 130CT82 -22MOVE2 4 BINSE/250/3363
KEQOUEST FOR ADDITIOMAL INFOKHAT ION 130CT82 -22MOVE2 1 B3FEC/271/227%
REGUEST FOR ADDITIONAL INEORWATION 2ND 130CT82 -22M0VE32 2 BIFEC/272/4269
REOUEST FOR ADDITIONAL INEOKMAT IOM 130CTB2 -22N0VE2 & BIFEC/286/1122
YEAR-END 4,048 781 23NOVBZ -31DECEZ & B3HSE/244/2722

1983 MISCELLANEOUS REPORT 13JANB3 FROM FEC 1 B3FEC/361/1900

TOTAL 155,549 161,013 150,528 162,771 260 TOTAL PAGES A

4. AUTHORIZED COMWITTEES
' 48. THANSEERS IN FROAM JOINT FUNDKAISIMNG COMWITTEES

ALL REPORTS RECEIVED BASIC REVIEW
1982 ENDING CASH ON HAND: $5990
1982 ENDING DEBTS OWED BY THE COMMITTEE: $13798
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IYPe .. FILEE

______________ T -
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le STATEMENT OF Chnjp ATE
J. CANBIDATE KEFPORETS: OF KRLULIFTS & LEFLHBEITURLEG
j. PEINLIFAL CARMFAIGN CunnITTEE

e COO049312 HOUSE

EUOMARITILEE T FE-ELELT CONGREBWAAN LLU ©. ZEFEFELTTI
1964 NUTILE UL FalLukE TU FLLL 1JANEI -30JUNB3 1 B3AFEC/2BB/2689

4. AUTHUKIZED CUMAITTEES
AB. TRANSFERL IN FREOM JUINT FUNDEALS ING COMARITTLES

NO REPORTS FILED
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FEDERAL ELECTION COMMISSION RQ-2

WASHINGTON, D.C. 20463 * s

June 14, 1983 *

Eileen Deering, Treasurer

Committee to Re-Elect Congressman
Leo C. Zeferetti

11 Jamaica Walk

Breezy Point, NY 11697

Identification Number: CO00049312

Reference: October Quarterly (9/4/82-9/30/82) and 12 Day Pre-
General (10/1/82-10/13/82) Reports

Dear Ms. Deering:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

=S5chedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political committee, other than a multicandidate
committee may not make contributions to a candidate for
Federal office in excess of $1,000 per election. The
Brooklyn Democrats was not a qualified multicandidate
committee at the time the contributions were made. 1If
you have received a contribution(s) which exceeds the
limits, the Commission recommends that you refund to
the donor(s) the amount in excess of §1,000. The
Commission should be notified in writing if a refund is
necessary. In addition, any refund should appear on
Line 20 of the Detailed Summary Page of your next
report. (2 U.5.C. 44la(a) and (f))

The term “"contribution® includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office.

I1If you £find the contribution(s) 1in gquestion was
. disclosed incompletely or incorrectly, please _amend
* your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of an excessive
contribution(s), prompt action by you to refund the
excessive amount will be taken into consideration by
the Commission.
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

.

Gﬁi{_’v. 1983
Eileen Deering, Treasurer

Committee to Re-Elect Congressman
Leo C. Zeferetti

11 Jamaica Walk

Breezy Point, NY 11697

Identification Number: ( CO0049312 @5

Reference: October Quarterly {9}4;32-9!3ﬂ/ﬂ!} and 12 Day Pre-
General (10/1/82-10

Dear Ms. Deering:

This 1letter is to inform you that as of July 6, 1983, the
Commission has not received your response to our request for
additional information, dated June 14, 1983. That notice
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the date
of this notice, the Commission may choose to initiate audit or

legal enforcement action.

If you should have any questions related to this matter, please
contact Benita Marcus Adler on our toll-free number (800) 424-
9530 or our local number (202) 523-4172.

Sincerely,

hot K Filon.

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure

%
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" ATTACHMENT 7
. 23ANGY PR:

Auguss 15, 1983 o

:d::d H'.u:l.:- E:runu :"
ashington, P.C. (Y i
: 04205k
Re: Commiflee (o Re-Elect
Congredaman Leo C. e feneted

Peax Ma, Gibaonm:

o - In xegaad Lo your Lellea of June 14, 1983 we have refuaned
the excess confaibulionms of $5,500.00 to the Brooklyn L_T
Pemochats Fedenal Campaigm Fund. Ay to our kmowledge, we
[ weae undea Lhe impaession that they were a wulli-candidate
o commitiee eligible to give $5,000.00 pex election.
= Soa doa Lthe delay, buf with the commiffee imaclave, il
wai Raad Lo Laace Lhe mecessary imformalion.
- Veay Lauly yours,
™
o Committee fo Re-Elect
Congaessman Leo C. ZTefernetld
(o]
=
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ATTACHMENT 8

FEDERAL ELECTION COMMISSION Page 1 of 2

WASMINGTON, D C Nwed CRO-2 =

October 25, 1983

Eileen Deering, Treasurer
Committee to Re-Elect Congressman
Leo C. Zefferetti

11 Jamaica Walk

Breezy Point, NY 11697

Identification Number: C00049312 2
Reference: 30 Day Post-General Report (10/13/82-11/22/82)

Dear Ms. Deering:

This

rning certain information contained in
: itemization follows:

g !
'597@“15& of your report (pertinent portion attached)
dischpses a contribution(s) which appears to exceed the
limi#s spt forth in the Act, An individual or a

poliWicaX¥ committege, other than a multicandidate
commjtted may not mpke contributions to a candidate for
Federal Dffice in éxcess of $1,000 per election. If
you @paveg received contribution(s) which exceeds the
limifs, sthe Commisgion recommends that you refund to
the ener (s) the mount in excess of §1,000. The

ssipn should notified in writing if a refund is

neceSsary. In ad@@tion, any refund should appear on
Lin 2% of the ailed Summary Page of your next
re . (2 U.S.C-9B4la(a) and (f))

e ! & > : )
The term "co ibution® includes any gift,

subscription, 1loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office.

If you find the contribution(s) in question was
disclosed incompletely or incorrectly, please amend
your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of an excessive
contribution(s), prompt action by you to refund the
excessive amount will be taken into consideration by
the Commission.

vy
1038

r is prompted by the Commission's preliminary
'report(8) referenced above. The review raised

the
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ATTACHMENT 8
Page 2 of 2

~The Commission notes your refund(s) of the excessive
contribution(s) received from the Brooklyn Democratic

Federal Campaign Fund.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of
this letter. If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local number is

(202) 523-4172.
Sincerely,

= ‘__,_-—-—'—"-’
Aol
Linda Tangney

Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

4FEB2i P3: I

DATE AND TIME OF TRANSMITTAL RAD Referral B84L-la
BY OGC TO THE COMMISSION STAFF MEMBER

Thedford
COMPLAINANT'S MAME: INTERMNALLY GENERATED IIII'!;I']“’IE

RESPONDENT'S NAME: Committee to Re-Elect Congressman
Leo C, Zeferetti
Eileen Deering, Treasurer
RELEVANT STATUTE: 2 U.85.C. § 44la(f), § 434(a)(2)(B)

INTERNAL REPORTS CHECKED: Committee to Re-Elect Congressman
Leo C. Zeferetti

FEDERAL AGENCIES CHECKED: N/A
GENERATION OF MATTER
This matter was referred to the Office of General Counsel by
the Reports Analysis Division on January 20, 1984.
SUMMARY OF ALLEGATIOHNS
The Committee to Re-Elect Congressman Leo C. Zeferetti (the
"Committee") received a total of §7,500 in contributions from the
Brooklyn Democratic-Federal Campaign Fund (also known as the
Brooklyn Democrats-=Federal Campaign Account (the "Fund™). At the
time of the contributions, the Fund was not a qualified
multicandidate committee, The 1982 October Quarterly Report
disclosed a $2,500 contribution received on September 27, 1982,
designated for the general election; the 12 Day Pre-General
Election Report disclosed a $3,500 contribution received on
October 13, 1982, designated for the primary and general

elections; and the 30 Day Post-General Election Report disclosed

a 51,500 contribution received on October 28, 1982, designated




y /7 2

M2
L
o
-

.

St o A
i e o L B

for the general election.

On June 14, 1983, the Committee was sent a Request for
Additional Information (RFAI) requesting clarification and/or the
refund of the excessive contributions disclosed on the October
Quarterly and 12 Day Pre-General Reports.l/ No written response
was received, therefore a second letter was sent on July 7, 1983,

On August 29, 1983, a written response was received from the
Committee which stated that they had refunded $5,500 of the
$7,500 received.2/ The Committee also stated that they were
under the impression that the Fund was a multicandidate
committee,

On October 25, 1983, the Committee was sent a RFAI on their
30 Day Post-General Report which noted the acceptance and
subsequent refund of the excessive contributions received from
the Fund.

The Reports Analysis Division also noted in its referral
that the Committee has failed to file the 1983 Mid-Year Report,

A notice was sent to the Committee on December 2, 1983, for
failing to file. No response has been received from the

Committee.

1/ The 30 Day Post-General Report was inadvertently excluded from

the RFAI; however, the Committee stated in their letter of
August 25, 1983, that the total excessive amount of $5,500 had
been refunded to the Brooklyn Democratic Federal Campaign Fund,

2/ The date of the refund is unknown because the Commission has
not received reports disclosing the Committee's 1983 financial
activity,
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FACTUAL AND LEGAL ¢

2 U.8.C. § 44la(a) (1) (A) limits the contributions that a
non-qualified multicandidate committee may make to a candidate
and his/her authorized committee to $1,000 per election. 2 U.S.C.
§ 44la(f) prohibits a political committee from knowingly
accepting any contribution in violation of the limits of 2 U.S.C.
§ 44la.

2 U.85.C. § 434(a) (2)(B) requires a principal campaign
committee of a candidate to file a report covering January 1
through June 30. This report is due July 31 in a non-election
year.

As presented by the facts in this matter, the Committee
received a total of $7,500 in contributions for the primary and
general elections from the Fund. Since the Fund was not a
multicandidate committee as defined in 2 U.S5.C. § 44la(a) (4), the
Fund was limited to contributing $1,000 per election to the
Committee. The amount in excess was $5,500 and was refunded to
the Fund sometime on or around August 25, 1983,

The Committee has also failed to file the 1983 Mid-Year
Report. The Reports Analysis Division notified the Committee of
its failure in December; tc date, no report has been filed.

Based on the above facts, the Office of General Counsel
recommends opening a MUR and finding reason to believe the

Committee and its treasurer vioclated 2 U.S.C. §§ 44la(f) and

434 (a) (2) (B).




l. Open a MOUR.
2, Find reason to bellieve the Committee to Re-Elect Leo C.

Zeferetti and its treasurer, Eileen Deering, wviolated 2 U.S.C.

§ 44la(f) and § 434(a)(2) (B).
3. Send the attached letter and General Counsel's Legal and

Factual Analysis.

Charles N, Steele

General Counsel
" | : /
F\"\I‘ * T ) i #
¥ :
o ~ Tk N 193y
Date Fal By:
o & Associate General Counsel
M Attachments
o I. Referral
II. Letter
O III. Legal and Factual Analysis
<
™

™
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I.

II.

III.

REPORTS ANALYSIS REFERRAL

TO
OFFICE OF GENERAL COUNSEL

DATE: 20 January 1984

ANALYST: Mike Tangney

COMMITTEE: Brooklyn Democrats - Federal Campaign
Account {(C0D157503)
Alan Lebowitz, Treasurer
16 Court Street
Brooklyn, NY 11241

RELEVANT STATUTE: 2 U.5.C. 441a(a) (1) (A)
11 CFR 110.1(a) (1)

BACKGROUND :
Excessive Contributions Made to Federal Candidates

The 1982 12 Day Pre-Primary, October Quarterly, 12 Day
Pre-General and 30 Day Post-General reports filed by the
Brooklyn Democrats Federal Campaign Account ("the Brooklyn
Democrats™) disclosed $7,500 in excessive contributions to
authorized committees., The reports indicated that excessive
contributions were made to the following committees: $1,500
to Beatty for Congress on August 20, 1982; $500 to Friends
of Ed Towns on September 20, 1982; 51,500 on September 22,
1982, $2,500 on October 7, 1982 and 51,500 on October 28,
1962 to the Committee to Re-Elect Congressman Zeferetti
(Attachment 2).

A Request for Additional Information (RFAI) was sent to
the Brooklyn Democrats on June 15, 1983 (Attachment 3). The
RFAI advised the Brooklyn Democrats that an individual or
political committee, other than a multi-candidate committee,
is prohibited from making a contribution to a candidate for
Federal office in excess of $1,000 per election. The
Brooklyn Democrats were asked to notify the recipients and
request refunds of the amounts in excess of $1,000.
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A Second Notice was sent on July 7, 1983 for failure to
respond to the original RFAI (Attachment 4). The assistant
treasurer of the Brooklyn Democrats, Mr. William Garry,

telephoned the analyst on August 11, 1982, to discuss
matters contained in the RFAI (Attachment 5).

Mr. Garry acknowledged that the Brooklyn Democrats had
made excessive contributions under the mistaken ll!ulr ion
that they were a multicandidate committee at that time.Z/ He
also stated that letters had been sent to the authorized
committees, seeking refunds, Mr. Garry was informed by the
analyst that a letter explaining his efforts and copies of
the letters requesting refunds should be sent to the
Commission.

A response was received from the assistant treasurer of
the Brooklyn Democrats on August 15, 1983 (Attachment 6a).

It included copies of Jletters which were sent to the
candidate committees regqguesting refunds of the excessive
amounts, and, in the case of Friends of Ed Towns,
redesignation of a $1,000 contribution to the general
election (Attachments 6b-d). Additionally, the response
included a copy of a letter the Brooklyn Democrats received
from Beatty for Congress, which stated that the committee no
longer existed and therefore did not have money to make a
refund (Attachment 6e).

On August 22, 1983, a letter was received from the
Brooklyn Democrats stating that the committee had received a
$5,500 refund (51,500 for the 1982 primary and $4,000 for
the 1982 general election) from the Committee to Re-Elect
Congressman Zeferetti (Attachment 7).2/ The Brooklyn
Democrats provided no further information regarding the
disposition of the excessive contributions to the Beatty for
Congress and the Friends of Ed Towns committees .3/

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None

1/ The Brooklyn Democrats qualified as a multicandidate
political committee on December 7, 1982 after satisfying the six
month registration requirement.

2/ The Brooklyn Democrats-Federal Campaign Account does not
disclose the receipt of any refunds from candidates on the
committee's 1983 reports; therefore, the date the refund was
received from the Committee to Re-Elect Congressman Zeferetti is
unknown.

3/ In a letter dated August 2, 1983, the Friends of Ed Towns
amended their 1982 October Quarterly report to reflect the
redesignation (Attachment 8).
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20461

rQ-2

June 15, 1983

Alan L. Lebowitz, Treasurer
Brooklyn Democrats Federal Campaign
Account

16 Court Street

Brooklyn, NY 11241

Identification Number: C00157503

Reference: 12 Day Pre-Primary (7/1/82-9/3/82), October Quarterly
(9/4/82-9/30/82), 12 Day Pre-General (10/1/82=~
10/13/82) and 30 Day Post-General (10/14/82-11/22/82)
Reports

Dear Mr. Lebowitz:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information <contained in the
report(s). An itemization follows:

-Schedule B of your reports (pertinent portion(s)
attached) disclose contributions which appears to
exceed the limits established by the Act. The Act
precludes an individual or a political committee, other
than a multicandidate committee, from making a
contribution to a candidate for Federal office in
excess of $1,000 per election. (2 U.5.C. 44la(a)) 1If
you have made an excessive contribution, the Commission
recommends that you notify the recipient and request a
refund of the amount in excess of $1,000. Please
inform the Commission, in writing, of the refund and
provide a photocopy of your refund reguest sent to the
recipient. In addition, any refund should appear on
Line 16 of Schedule A of your next report.

If you find the <contribution(s) in question was
disclosed incompletely or incorrectly, please amend
your original reports with the clarifying information.

Although the Commission may take further legal steps
concerning the excessive contribution(s), prompt action
by you to obtain a refund will be taken into
consideration by the Commission.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission




within fifteen (15) days of the date of this letter. If yOu need
assistance, please feel free to contact me on our , toll-free
number, (800) 424-9530. My local number is (202) 357-0026.

Sincerely,

ke Ty

Mike Tangney
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

July 7, 1983

Alan L. Lebowitz, Treasurer

Brooklyn Democrats Federal Campaign
Account

16 Court Street

Brooklyn, NY 11241

Identification Number: C00157503

Reference: 12 Day Pre-Primary (7/1/82-9/3/82), October Quarterly
(9/4/82-9/30/82), 12 Day Pre-General (l10/1/82~

e 10/13/82) and 30 Day Post-General (10/14/82-11/22/82)
Reports

"y

O Dear Mr. Lebowitz:

. This letter is to inform you that as of July 6, 1983, the
Commission has not received your response to our request for

o] additional information, dated June 15, 1983. That notice
requested information essential to full public disclosure of your

s Federal election financial activity and to ensure compliance with

o provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

<
If no response is received within fifteen (15) days from the date

| of this notice, the Commission may choose to initiate audit or
legal enforcement action.

% If you should have any questions related to this matter, please

contact Mike Tangney on our toll-free number (B00) 424-9530 or
our local number (202) 357=-0026.

Sincerely,

L &) &

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure
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TELECON ANALYST Mike Tangney

TELECON WITH: William Garry, Assistant Treasurer

Candidate/Committee: Brooklyn Democrats Federal Campaign Account
DATE: August 11,1982
SUBJECT(S): Excessive contributions to Federal Candidates

‘ Mr. Garry telephoned to discuss the Request For Additional Information

sent to the committee. He stated that the Brooklyn Democrats Federal
Campaign Account had made excessive contributions to Federal Candidates

only because they were under the assumption that they were qualified to

do so when the contributions were made. He also stated that the committees
that had received excessive contributions had been sent letters requesting
refunds. Mr. Garry was informed that he should provide a written explanation
of his efforts and supply copies of the letters that request the refunds to
the Commission.




THE BROOKLYN DEMOCRATS;AUcI5 Ald: g9

16 COURT STREET <  BROOKLYN, N. Y. 11241
At-pehnent 6 a.

1083 CPgr tet2)

August 12,

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Mr, Mike Tangney, Reports Analyst
Reports Analysis Division -

Re: The Brooklyn Democrats - Federal Campaign Account
Identification Number CO00157503

Jear Xr,., Tangney:

h\
D we would like you tc consider this
o letter as an amendment of our previous reports toc reflect
the transfers we indicate in our letter to Mr. Towns, copy
e of which is attached.
" We also enclose herewith a copy of
~ our letter sent to Mr. Beatiy's committee, and the reply
tnereto,
O
<t e believe this answers the request
in your letters dated June 15, 1983 and July 7, 1983, at
? least in reference to Mr, Beatty and Mr. Towns,
This leaves the problen with former
S Concressman ied C. Zeferetti. Mr., Zeferetti was involved

in both a Primary and a General election. Cn September 22,
1322, we made a 52,500 contribution to Mr. Zeferetti for
his Primary campaign. On Octoper 7, 1982, we made a 53,500
contribution for his General election campaign, and on
October 28, 1982, we made an additicnal §1,500 contribution
for rMr. Zeferetti's General election campaign.

On June 3, 1982, we registered under
Section 433, believing we were a "Multi-Candidate" committee.
We have been advised your interpretation is that we did not
become a Multi-Candidate committee until December 1982.

170
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Federal cZlection Commission

Page 2, August 12, 1983

wWe also enclose herewith a copy of
our letter to the Committee for Leo C. Zeferetti, and we shall
continue to follow up on same,

We will advise you of further progress,

Ver t;uly yours,
VARNRS P
X? \

rJ. @arry
tant Treasurer

wjg:rfg
ence.,



THEBROOKLYN DEMO@RATS

16 COURT STRLE] * BROOKLYX, N Y. 1L

[ TR P AN

July 19, 1963

Friends of Ed Towns

¢/0 Vivian Bright

Office of Vincent Johnson
26 Court Street Room 1212

Dear Ms. Bright:

We have received correspondence from the ledsral Election Commission in
reference to two contributions made to the conmitiee known as Friends of tEa
Towns. One of the contributions w = on 9/15/8z for $500.00 and the other
en 9/20°:2 in tne amount of £1,000.00. At tne time of these cortributions,
tie orogklyn Democrats were not a qualified “"nwiticancidate comaties’ |

In view of the same, we intend to file epended reports indicatirs Shas
the contributicn on Y9715/8¢ in the amcunt of & 500.00 was tor the prisary and
tne contvibution of 9/20/32 for S$1,000.00 was for the Geners] Electiors. 12s

e suggest that yvou amend your October Guarterls report dr the vear 15..,
Flease atkricwlecte receipt of this letter.

Thank vou.




THE BROOKLYN DEMOCRATS

16 COURT STREET &  BROOKLYN, N. Y. 11241

Mokt b

July 20, 1983

Beatty for Congress

/0 Myers, Smith & Granady

2307 Adam Clay Powell Boulevard
New York, New York 10030

ATT: Ed Myers

Dear Mr. Myers:

On August 20, 1982 our organization made a contribution to your comm ttee
in the amount of $2,500.00.

We have received correspondence from the Federal Election Committee that
we were not an authorized multicandidate committee and we were only permitted
to make a contribution to the campaign in the amount of $1,000.00

In view of our 1imitation, we hereby demand you to refund the amount of
£1,500.00 o us.

Thank you.

Very truly yours,

William J. Garry
Secretary




THE BROOKLYN DEMOCRATS

‘Mud" bd

16 COURT STREET +* BROOLLYN, N. ¥, 11241

August 12, 1983

Commitiea to Reslece Zetar “ti
Iilecn Deering, Tressaters

Li Jamaiea “'~1k |

Preezy :int, New Vo.i 11697

D=ay ME. Desving;

On Sentcaber 22, 1942, October 7, 1982
and Octoucr 28, 1982, e mede contricutions in the
amoonts of $2,500, $3,500 and 1,500 rerpectively to
the Caarities to Zecloct Zeferetti.

we have receive? correspondence from
the Fuderal lestion Committ e tnat we were not an
authorizel anlti-cz;lidite committee, and we were only
prrmitte” € make contributions to the oompaiqar in tre
zayant 7o 31,900, oexr olackios:, during 1982,

m view of o 1iaikatisn, w2 nereby
rayiast vo. ‘o rrCrd the repunt of 51,600 for the Primary
electior anc 4,00 “ar the Gercral eleczion - a totrl of
5,5, mads dqurine 193,

"I aak vou for your rovneration,

- tr1': JOuUrs,

Wwiiliam J. 3arry
Aorielotie TISGEVWFED




Mr. William J. Garry
Secretary

The Brocklyn Damocrats
16 Court Street
Brooklyn NY 11241

30 92

Dear Mr. Garry:

I am in receipt of your July 20th letter pertaining to your orocanization's

$2,300 contribution to the "Vander Beatty for Congress" Conmittee.

'H"J
~y
o
=T
)

I am extremely sorry to hear that your organization was cited bv the Federal
rlection Camittee as an unauthorized *ulti Candidate, thereby limiting your
contribution to $1,000.

I

Your demand of $1,500 cannot be met at this time because the Conmittee no longer
exists, the bank account was closed Ly Sonator Beatty, at the time of closina
the account, there were not sufficient funds to meet vour domanc, additionally
we have a large payable to other vendors.

3

With the present situation being as stated above, I'm therefore recuesting that
your organization consider writing the 51,500 off as a lcss because thore is no
way that I know of ever rakinc this refund. .
Thanx vou.

Mo, S |
Verv truly yrours,[ /
/ - "f’ P, :.... i 3}
Lovefrd Myers, Jr.
R "

e ——
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THE%R OOKLYN DEMO&AT | -
16 COURT STREET 4  BROOKLYN, N. Y. 11241 S"“"Gzz Pl:18

AHnchknent 7

August 19, 1983

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Mr., Mike Tangney, Reports Analyst
Reports Analysis Division

Re: The Brooklyn Democrats - Federal Campaign Account
Identification Number - C00157503

Dear Mr. Tangney:

Pursuant to our letter dated August 12, 1983 to
the Committee to Reelect Congressman Zeferetti, copy of
which was sent to you with our letter of that same date,
we TNave received the sum of 55,500 from that Committee.

0f the §5,500, §1,500 is a refund for the 1982
Primary election, and 54,000 is a refund for the 1982
General election.

Therefore, we would like you to consider this
letter as amending our reports to reflect the changes with
respect to our contributions to Congressman Zeferetti's
comnittee, And, in addition, with respect to our
contributions to the Towns' Committee.

WWe believe that this should conclude the matter.

#
Again, we thank you for your/pburtegy and cooperation.
!
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August 2, 1983 !E e 28
x P
B B i
Clerk of The House of Representatives e :
1036 Longworth Houss Office Building I S
Washingten, D.C. 203515 S ;

Att: Benita Marcus Adler
" Report Analysist (7~ ~r -

I1.D. #CO0152066
Re: October rterl rt: 9/4/82 - 9/30/82

Daar Ma. Adler:

Please amend our report of the abowve listed guarter to
read as follows:

Under Schedule A - Itemized Receaipts: The Brooklyn
Democratic Federal Commission Fund, 16 Court Street,
Brooklyn, New York 11241.

Contribution on 9/18/82 - $3%00 for Primary ‘82

Contribution on 9/20/82 - §$1,000 for General Electriom "82

I1f anymore information is needed, please contact me.

PRt

MY I8 S0
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N +iCF OF THE
FEDERAL ELECTION ﬂnHHIBBIQQ e il
1325 K Street, N.W, wuMMO i SECRTTARY
Washington, D.C, 20463

FIRST GENERAL COUNSEL'S ReSeMAR 2| AN: 32

DATE AND TIME OF TRANSMITT RAD -
BY OGC TO THE COMMISSION 'Y -/0=2S STAF

Duane A, Brown m

SOURCE OF MUR: I NTERNALLY GENERATED

RESPONDENTS' NAMES: Brooklyn Democrats Federal Campaign Account
Alan Lebowitz, Treasurer
Committee to Re-elect Congressman Leo
Zeferetti - Eileen Deering, Treasurer
Frlends of Ed Towns - Vivian Y, Bright,
Treasurer

Beatty for Congress Committee - Ed Myers,
u Treasurer
™~

RELEVANT STATUTES: 2 U.,5.C. § 44la(a)(1l)(A), 2 U.S.C. § 44la(f),

o) 2 U.,85.C. § 434 (a) (4)(A) (iv)

11 C.F.R, § 110.1(a) (1)
L
" INTERNAL REPORTS CHECKED: Respondents' Reports
~y FEDERAL AGENCIES CHECKED: HNone
o

GENERATION OF MATTER

~
~ This matter was generated by the Reports Analysis Division
. ("RAD") as the result of a review of the reports filed by the
> Brooklyn Democrats Federal Campaign Account ("the Brooklyn

Democrats™) (Attachment I).

SUMMARY OF ALLEGATIONS

The 1982 12 Day Pre-Primary, October Quarterly, 12 Day Pre-
General and 30 Day Post-General reports filed by the Brooklyn
Democrats Federal Campaign Account disclosed $7,500 in apparent
excessive contributions to authorized committees. The

contributions were made to the following committees: §$1,500 to
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Beatty for Congress on August 20, 1982; $500 to Friends of Ed
Towns on September 20, 1982; $1,500 on September 22, 1982, §2,500
on October 7, 1982 and $1,500 on October 28, 1982 to the
Committee to Re-Elect Congressman Zeferetti.

A Request for Additional Information (RFAI) was sent to the
Brooklyn Democrats on June 15, 1983, The RFAI advised the
Brooklyn Democrats that an individual or political committee,
other than a multicandidate committee, is prohibited from making
a contribution to a candidate for Federal office in excess of
$1,000 per election. The Brooklyn Democrats were asked to notify
the recipients and request refunds of the amounts in excess of
$1,000.

A Second Notice was sent on July 7, 1983, for failure to
respond to the original RFAIL, The assistant treasurer of the
Brooklyn Democrats, Mr. William Garry, telephoned the analyst on
August 11, 1982, to discuss matters contained in the RFAI.

Mr. Garry acknowledged that the Brooklyn Democrats had made
excessive contributions under the mistaken assumption that it was
a multicandidate committee at the time the contributions were
made, 1/ He also stated that letters had been sent to the
authorized committees seeking refunds and that copies of those
letters would be forwarded to the Commission.

A communication was received from the assistant treasurer on
August 15, 1983, It included copies of letters that had been

sent to the candidate committees requesting refunds of the

l/ The Brooklyn Democrats gualified as a multicandidate
political committee on December 7, 1982.
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excessive amounts, and, in the case of Friends of Ed Towns, a
copy of that committee's letter to the Commission amending its
report and allocating $1,000 of the $1,500 contribution received
to the general election. Additionally, the response included a
copy of a letter the Brooklyn Democrats received from the Beatty
for Congress Committee, which stated that the committee no longer
existed and, therefore, did not have money to make a refund, 2/

On August 22, 1983, a letter was received from the Brooklyn
Democrats stating that it had received a $5,500 refund (51,500
for the 1982 primary and $4,000 for the 1982 general election)
from the Committee to Re-Elect Congressman Zeferetti. 3/

In addition, it appears that the Committee to Re-Elect
Congressman Leo Zeferetti ("the Zeferetti Committee™) may have
failed to file the 1983 Mid-Year Report in a timely manner in
violation of 2 U,S§.C. § 434(a) (4) (A) (iv).

FACTUAL AND LEGAL ANALYSIS

2 U.,s.C, § 44lafa)(l)(A) and 11 C.,F.R. § 110.1l(a)(l) state
that:

No person 4/ (except multicandidate
committees) shall make contributions - to any
candidate and his authorized political
committees with respect to any election for
Federal office which, in the aggregate,
exceed $1,000.

2/ The Beatty Committee's termination status and violations
related to it are being considered in MUR 1545.

3/ The Brooklyn Democrats did not disclose the receipt of any
refunds from candidates on the committee's 1983 reports,
therefore, the date the refund was received from the Committee to
Re-Elect Congressman Zeferetti is unknown.

4/ For purposes of this section, 2 U.5.C., § 431(11) defines
¥person" as an individual, partnership, [or] committee ... .
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In addition, 2 U.5.C. § 44la(a) (4) defines a multicandidate
committee as:

- 4

A political committee which has been
registered under section 433 of this title
for a period of not less than 6 months, which
has received contributions from more than 50
persons, and, ... has made contributions to 5
or more candidates for Federal office.

Although the Brooklyn Democrats met two of the requirements
for multicandidate status at the time it made the above described
contributions, it failed to satisfy the third prerequisite since
it was not registered as a political committee for a period of at
least 6 months. Because the Brooklyn Democrats was not a
multicandidate committee when it made contributions exceeding
$1,000 to the Friends of Ed Towns Committee, the Beatty for
Congress Committee and the Zeferetti Committee, it appears to
have violated 2 U.S5.C. § 44la(a) (1) (A). 1In addition, by
accepting the excessive contributions from the Brooklyn
Democrats, the three recipient committees apparently violated
2 U.5.C, § 441a(f).

Once the Zeferetti Committee was notified of the excessive
contribution by the Brocklyn Democrats, it refunded the Brooklyn
Democrats 55,500 ($1,500 for the 1982 primary and $4,000 for the

1982 general). The Towns Committee, at the suggestion of the

Brooklyn Democrats, reallocated its $1,500 ($500 excessive)
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contribution to show that $500 was for the primary and $1,000 for
the general. Although the repayment and reallocation may be
mitigating factors, they do not negate the fact that the
violations occurred. The Beatty Committee response indicated
that the Committee no longer existed and, therefore, retained no
funds to make the $1,500 refund to the Brooklyn Democrats.

Finally, it appears that the Zeferetti Committee violated
2 U.5.C., § 434(a)(4)(A) (iv) by failing to file its 1983 Mid-Year
Report in a timely manner. The Mid-Year report, which was due
July 31, 1983, and the Year-End Report were both filed on
February 3, 1984,

RECOMMENDATIONS

1, Open a MUR,

- Find reason to believe that the Brooklyn Democrats and Alan

Lebowitz, as treasurer, violated 2 U.S.C. § 44la(a) (1) (A) and

11 C.F.R, § 110.1(a)(1).

3. Find reason to believe the Committee to Re-elect Congressman
Leo Zeferetti and Eileen Deering, as treasurer, violated 2 U.S5.C.
§ 44la(f) and 2 U.5.C. § 434 (a) (4)(A) [iv).

4. Find reason to believe the Friends of Ed Towns and Vivian Y.
Bright, as treasurer, violated 2 U.5.C., § 44la(f).

5. Find reason to believe the Beatty for Congress Committee and

Edward Myers, as treasurer, violated 2 U.S5.C. § 44la(f).
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6. Approve and send the attached letters.

Charles N. Steele
General Counsel

Associate General Counsel

Attachments:

1. RAD Referral
2. Proposed letters (4)
3. Factual and Legal Analyses (4)
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WASHINGCTON, DC 0483

FROM:

DATE:
SUBJECT:

FEDERAL ELECTION COMMISSION

CHARLES N. STEELE I.JC/

GENERAL COUNSEL
MARJORIE W. EMMONS/ JODY C. msouﬂ'ﬁﬁ

FEBRUARY 23, 1984

OBJECTION - RAD REFERRAL 84L-la
First General Counsel's Report
signed February 21, 1984

The above-named document was circulated to the

Commission on Wednesday, February 22, 1984 at 11:00.

Objections have been

as indicated by the name (s

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

received from the Commissioners

) checked:

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, February 28, 1984,
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FEDERAL ELECTION COMMISSION

WASHINGTON DU sl

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/JODY C. RAHSGHW
DATE: MARCH 26, 1984

OBJECTION - RAD REFERRAL #84L-1b

First General Counsel's Report
dated March 21, 1984

SUBJECT:

The above-named document was circulated to the

Commission on Wednesday, March 21, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarrv

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, April 3, 1984.




In the Matter of
Brocklyn Democrats Federal Campaign Account

mumm Vivian Y. Bright,
Treasurer

Beatty for Congress Camnittee - Ed Myers,
Treasurer

E

I, Marjorie W. Bmmons, recording secretary for the Federal Election
Camission executive session on April 3, 1984, do hereby certify that the
Commission decided by a vote of 4-0 to take the following actions in the
above-capticned referral:

1. Open a Matter Under Review.

2. Find reason to believe that the Brooklyn Democrats and Alan

Lebowitz, as treasurer, violated 2 U.S5.C. § 44la(a) (1) (A)
and 11 C.F.R. § 110.1(a)(1).

Find reason to believe the Cormittee to Re-elect Congressman
Leo Zeferetti and Eileen Deering, as treasurer, violated

2 U.5.C. § 44la(f) and 2 U.S5.C. § 434(a) (4) (A) (iv).

Find reasocn to believe the Friends of BEd Towns and Vivian Y.
Bright, as treasurer, violated 2 U.S.C. § 441_1(!‘.*.

Find reason to believe the Beatty for Congress Comnittee
and Edward Myers, as treasurer, violated 2 U.S.C. § 44la(f).

6. Aporove and send the letters attached to the General Counsel's
report dated March 21, 1984.

Camuissioners Aikens, Elliott, McDonald, and McGarry voted affirmatively

for the decision; Commissioners Harris and Reiche were not present at the

time of the vote.

Y-of- o4
Date

Attest:
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 s‘l ‘Pﬂ s A 5: 3'

April 6, 1984

MEMORANDUM TO: The Commission mm

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counse

SUBJECT: RAD Referral 84L-la and 84L-1b

On April 3, 1984 the Commission approved the
recommendation that the subject RAD Referrals be made a
MUR. Therefore, all documents which had previously been
identified as RAD Referrals B84L-la and 84L-1lb should now

become MUR # 1662.

Attachment
Copy of Certification
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

6 April 1984

MEMORANDUM

TO: CHARLES N. STEELE
GENERAL COUNSEL

THROUGH: JOHN C. SURI
STAFF DI

FROM : JOHN D. GIBSON
ASSISTANT ST
REPORTS ANALYSIS DIVISION

SUBJECT: MUR 1545 (RAD REFERRAL #83NF-l1) - UPDATE REGARDING
BEATTY FOR CONGRESS

To assist the Commission in its deliberations regarding

matters associated with the Beatty for Congress committee ("the
Committee™), the following additional information is provided.

The matter discussed herein involves a possible violation of 2
U.S5.C. 434 (a) (2) (B) (ii).

On January 7, 1984, the Committee was notified that the 1983

Year End Report was due on January 31, 1984 (Attachment 1). A
notice for failure to file the report was sent to the Committee

on February 28, 1984 (Attachment 2). As of April 5, 1984, the
Committee has not yet filed the report.

If you have any questions regarding this matter, please
contact Pat Sheppard at 523-4048.

Attachments
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20db)

January 7, 1984

JANUARY 31 YEAR-END REPORT NOTICE

WHO MOST FILE
ALL POLITICAL COMMITTEES currently registered with the Commission
must file a year-end report by January 31, 1984.

WHAT MUST BE REPORTED

All financial activity must be disclosed from the last report
filed through December 31, 1983. Registered committees which
have not previously filed a financial disclosure report should
report all financial activity from the date of registration®
through December 31, 19€3.

FILING DATE

Reports sent by registered or certified mail must be postmarked
no later than midnight January 31, 1984, Reports hand delivered
or mailed first class must be received no later than close of
business January 31, 1984.

WHERE TO FILE
Committees should consult the instructions on the enclosed form
for details.

COMPLIANCE

Political committees are fully liable for failure to file any
report required under the Act. Furthermore, failure to file in a
timely fashion is a serious violation and an offending committee
is subject to enforcement action. Committees must also submit
legible reports which can be clearly reproduced. Illegible
reports and reports submitted on non-FEC forms will not be
accgptad and committees filing such documents will be required to
refile,

1984 FILING REQUIREMENTS
See the January 1984 issue of the FEC Record for filing
requirements during 1984.

*The first report filed by a committee shall include all
amounts received or disbursed prior to becoming a political
committee, even if such amounts were not received during the
current reporting period. See 11 CFR 104.3(a) and (b).

FOR INFPORMATION CALL: Office of Public Communications
202/523-4068 or B800/424-9530
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ATTACHMENT 2

Béward Myers, Jr., Treasurer
Beatty for ress

670 Bterling

Brooklyn, WY 11216

Identification Wumber: C00152587

Reference: 1983 Year End Report (7/1/93-12/31/93)
Dear Nr. Ryers:

It has come to the attention of the PFederal Election
Commission that you may have failed to file the above referenced
Report of Receipts nj Disbursemsents as required by the Federal

Rlection Campaign Act. TYou were aviously motifled of the due
date for this report. 4 :

It is rtant that file this report immediately with
the Clerk of House, Office of Records and Registration, 103
Longworth Bouse Office Building, Washington, DC 20515, or the
Secretary of the Senate, Office of Public Records, 119 D Street,
KE, Washington, DC 20510, as appropriate. A copy of the r t
should also be filed with the Becretary of Btate or equivalent
state officer of your state.

The fallure to file this report may result in an audit or
legal enforcement action.

If you have any questions regarding this matter, please
contact Pat Bheppard on our toll-free number (800) 424-9530. Our
local number is (202) 523-4048.

Bincerely,

D zlon

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

- April 9, 1984

Vivian Y. Pright, Treasurer
FPriends of E4d Towns

117 Pennsylvania Avenue
Brooklyn, New York 11207

Re: MUR 1662
Friends of E4A Towns
Vivian Y. Bright, Treasurer

Dear Ms. Bright:

On April 3, 1984, the Federal Election Commission determined
that there is reason to believe that the Friends of Ed Towns and
you, as treasurer, violated 2 U.S5.C. § 44la(f), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act¥)
by accepting an excessive contribution from the Brooklyn
Democrats in the amount of $500. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee, Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter within

ten days.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(4).

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




Letter to Vivian Y. Bright
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any guestions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

e Ann Elliott
Chairman .

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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PihlllL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1662
. STAFF MEMBER & TEL. NO.
Duane A. Brown
02 -

RESPONDENT: Friends of Ed Towns
Vivian ErIgEt. Treasurer

SGUEFE OFIHUR= INTERNALLY GENERATED
SUMMARY OF ALLEGATIONS
The Friends of E4d Towns Committee ("the Towns Committee")
and Vivian Y. Bright, as treasurer, accepted an excessive
contribution in the amount of $500 from the Brooklyn Democrats
Federal Campaign Account ("the Brooklyn Democrats") in violation

of 2 U.5.C. § 44la(f).
FACTUAL BASIS AND LEGAL ANALYSIS

2 U.5.C. § 441a(a)(1l)(A) and 11 C.F.R. § 110.1(a)(1l) state
that:

No person 1/ (except multicandidate
committees) shall make contributions - to any
candidate and his authorized political
committees with respect to any election for
Federal office which, in the aggregate,
exceed $1,000.

In addition, 2 U.5.C., § 44la(f) states that:

No candidate or political committee shall knowingly
accept any contribution ... in violation of the
provisions of this section.

Finally, 2 U.S.C. § 44la(a) (4) defines a "multicandidate
pelitical committee®™ as:

A political committee which has been
registered under section 433 of this title
for a period of not less than 6 months, which
has received contributions from more than 50
persons, and, ... has made contributions to 5
or more candidates for Federal office.

l/ For purposes of this section, 2 U.S5.C. § 431(11) defines
¥person" as an individual, partnership, [or] committee ... .
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On September 15, 1982, the Towns Committee received a $500
contribution from the Brooklyn Democrats. On September 20, 1982,
the Towns Committee received a $1,000 contribution !:5@ the
Brooklyn Democrats. At the time it made the contributions the
Brooklyn Democrats was not a qualified multicandidate committee. 2/
Consuqu-nply, the Towns Committee was prohibited from accepting
in excess of $1,000 in contributions per election from the
Brobklyn Democrats. At the suggestion of the Brooklyn Democrats,

the Towns Committee, reallocated its §$1,500 contribution to show

that $500 from the Brooklyn Democrats was for the primary and

$1,000 was for the general election. Nonetheless, the subseguent

t

reallocation of the contributions does not negate the fact that

'
My the Towns Committee violated 2 U.S.C. § 44la(f) by accepting an
A excessive contribution.

- Accordingly, the Office of General Counsel recommends that
- the Commission find reason to believe the Friends of Ed Towns
L Committee and Vivian Y. Bright, as treasurer, violated 2 U.S5.C.
; § 44la(f).

2/ The Brooklyn Democrats gqualified as a multicandidate
committee on December 7, 1982.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 9, 1984

Edward Myers, Treasurer

Beatty for Congress Committee

2307 Adam Clayton Powell, Jr., Boulevard
New York, New York 10030

Re: MUR 1662
Beatty for Congress Committee
Edward Myers, Treasurer

Dear Mr. Myers:

On April 3, 1984, the Federal Election Commission determined
that there is reason to believe that the Beatty for Congress
Committee and you, as treasurer, violated 2 U.S5.C. § 44la(f), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") by accepting an excessive contribution from
the Brooklyn Democrats in the amount of $1,500. The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee, Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter within

ten days,

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R,

§ 111.18(4d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




Letter to Edward Myers
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.5.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

el Uit

Lee Ann Elliott
Chairman -

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1662
- STAFF MEMBER & TEL. NO.

Duane A. Brown

(202)523-5071
RESPONDENT: Beatty for Congress Committee
Myers, Treasurer

SOURCE OF MUR: I NTERNALLY GENERATED

' SUMMARY OF ALLEGATIONS

The Beatty for Congress Committee ("the Beatty Committee")
and Edward Myers, as treasurer, accepted an excessive

contribution in the amount of $1,500 from the Brooklyn Democrats

Federal Campaign Account ("the Brooklyn Democrats®) in violation

of 2 U.5.C. § 44la(f).
FACTUAL BASIS AND LEGAL ANALYSIS

2 U.5.C., § 44la(a)(l)(A) and 11 C.F.R. § 110.1(a) (1) state
that:

No person 1/ (except multicandidate
committees) shall make contributions - to any
candidate and his authorized political
committees with respect to any election for
Federal office which, in the aggregate,
exceed $1,000.

In addition, 2 U.S.C. § 44la(f) states that:

No candidate or political committee shall knowingly
accept any contribution ... in violation of the
provisions of this section.

Finally, 2 U.5.C. § 44la(a)(4) defines a "multicandidate
political committee" as:

A political committee which has been
registered under section 433 of this title
for a period of not less than & months, which
has received contributions from more than 50
persons, and, ... has made contributions to 5
or more candidates for Federal office.

1/ For purposes of this section, 2 U.S.C. § 431(11) defines
¥person" as an individual, partnership, [or] committee ... .
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On August 20, 1982, the Beatty Committee accepted a $2,500
contribution from the Brooklyn Democrats, At that time the
Brooklyn Democrats was not a gualified multicandidate committee. 2/
Consequently, the Beatty Committee was prohibited from accepting in
excess of $1,000 in contributions per election from the Brooklyn
Democrats.

By letter dated July 20, 1983, the Brooklyn Democrats notified
the "Beatty Committee of the fact that it had made a $1,500 excessive
contribution to the Beatty Committee and reguested a refund. By
letter dated August 5, 1983, Edward Myers replied by stating that
the Beatty Committee no longer existed, its account had been closed
by the candidate, and, that large payables were owing to other
vendors causing an inability on behalf of the Beatty Committee to
refund the contribution.

Because the Beatty Committee accepted a contribution exceeding
$1,000 from the Brooklyn Democrats prior to the time the Brooklyn
Democrats qualified for multicandidate status, the Office of General
Counsel recommends that the Commission find reason to believe the
Beatty for Congress Committee and Edward Myers, as treasurer,

violated 2 U.5.C. § 441lal(f).

2/ The Brooklyn Democrats qualified as a multicandidate
committee on December 7, 1982.




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

April 9, 1984

Eileen Deering, Treasurer
Committee to Re-elect Leo Zeferetti
11l Jamaica Walk

Breezy Point, New York 11697

Re: " MUR 1662
Committee to Re-elect
Leo Zeferetti
Eileen Deering, Treasurer

Dear Ms,. Deering:

On April 3, 19B4, the Federal Election Commission determined
that there is reason to believe that the Committee to Re-elect
Leo Zeferetti and you, as treasurer, violated 2 U.5.C., § 44la(f),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"™) by accepting an excessive contribution from
the Brooklyn Democrats in the amount of §5,500. The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter within
ten days. .

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation, Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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Letter to Eileen Deering
Page 2

stating the name, address and telephone number of such counsel,
and a statement aufhorizing such counsel to receive any
notifications and nthg: communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S5.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

" For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

ol

Lee Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1662
STAFF MEMBER & TEL., NO.

Duane H! Brown

RESPONDENT: Committee to Re-elect Congressman Zeferetti
Eileen Deering, Treasurer

SOURCE OF MUR: I NTERNALLY GENERATED
SUMMARY OF ALLEGATIONS

The Committee to Re-elect Copgressman Zeferetti ("the

Zeferetti Committee”) and Eileen Deering, as treasurer, accepted

$5,500 in excessive contributions from the Brooklyn Democrats

a0
Federal Campaign Account ("the Brooklyn Democrats®™) in violation
of 2 U.5.C. § 44la(f). In addition, the Zeferetti Committee

i failed to file its Mid-Year Report in a timely manner in

) violation of 2 U.S5.C. § 434 (a) (4) (A) (iv).

L FACTUAL BASIS AND LEGAL ANALYSIS

© 2 U.S.C. § 44la(a)(l) (A) and 11 C.F.R. § 110.1(a) (1) state

<t that:

-] No person 1/ (except multicandidate

committees) shall make contributions - to any
- -candidate and his authorized political
o committees with respect to any election for

Federal office which, in the aggregate,
exceed 51,000.

2 U.5.C. § 441a(f) states that:

No candidate or political committee shall knowingly
accept any contribution ... in violation of the
provisions of this section.

l/ For purposes of this section, 2 U.5.C, § 431(1l1l) defines
"person® as an individual, partnership, [or] committee ... .
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In addition, 2 U.S5.C. § 44la(a) (4) defines a"multicandidate
political committee” as:
A political committee which has been
registered under section 433 of this title
for a period of not less than 6 months, which
has received contributions from more than 50
persons, and, ... has made contributions to 5
.or more candidates for Federal office.
" On September 22, 1982, October 7, 1982 and October 28, 1982,
the Zeferetti Committee accepted contributions in the amounts of
$1,500, $2,500 and $1,500 respectively from the Brooklyn
Democrats. At the time the Brooklyn Democrats was not a
qualified multicandidate committee. 2/ Consequently, the
2eferetti Committee was prohibited from accepting contributions
in excess of $1000 per election from the Brooklyn Democrats. On
or about August 22, 1983 and at the reguest of the Brooklyn
Democrats, the Zeferetti Committee refunded the $5,500 excessive
contribution ($1,500 for the primary and $4,000 for the general
election).
2 U,5.C. § 434a(4) (A) (iv) states that:
All political committees other than
authorized committees of a candidate shall
file ... in any other calendar year [other
than an election year in which a general
election is held] a report covering the
period beginning January 1 and ending June
30, which shall be filed no later than July
3l aae
It appears the Zeferetti Committee failed to file its Mid-
Year Report in a timely manner. The Mid-Year Report, which was

due July 31, 1983, was filed February 3, 1984.

2/ The Brooklyn Democrats gualified as a multicandidate
committee on December 7, 1982.
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Accordingly, the Office of General Counsel recommends the
Commission find reason to believe the Committee to Re-elect
Congressman Leo Zeferetti and Eileen Deering, as treasurer,

violated 2 U.S.C. § 44la(f) and 2 U.S.C. § 434(a) (4) (A) (iv).

J40 335120
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 9, 1984

Alan Lebowitz, Treasurer

Brooklyn Democrats Federal Campaign Account
16 Court Street

Brooklyn, New York 11241

RE: MUR 1662
Brooklyn Democrats Federal
Campaign Account
Alan Lebowitz, Treasurer

Dear Mr. Lebowitz:

On April 3, 1984, the Federal Election Commission determined
that there is reasdn to believe the Brooklyn Democrats Federal
Campaign Account and you, as treasurer, violated 2 U.S.C.

§§ 44la(a) (1) (A) and 11 C.F.R. § 110.l(a)(l), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act"™) by
making excessive contributions to authorized candidate
committees, The General Counsel's factual and legal analysis,
which formed a basis for the Commission's finding, is attached
for your information,

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter within
ten days.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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Letter to Alan Lebnuiiz
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

“For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

Gnn W

Lee Ann Elliott

Chairman
Enclosures
General Counsel's Factual and Legal Analysis
Frocedures

Designation of Counsel Statement
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GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1662
STAFF MEMBER & TEL. NO.
Duane A. Brown

(202)523-5071

RESPONDENT: Brooklyn Democrats Federal C aign Account
Alan Lebowitz, Treasurer

SOURCE OF MUR: I NTERNALLY GENERATED
SUMMARY OF ALLEGATIONS
.The Brooklyn Democrats Federal Campaign Account.{'the
Brooklyn Democrats") and Alan Lebowitz, as treasurer, made $7,500
in excessive contributions to authorized committees during the
period August 20, 1982 through October 28, 1982 in violation of
2 U.5.C. § 44la(a) (1) (A) and 11 C.F.R. § 110.1(a)(1l).
FACTUAL BASIS AND LEGAL ANALYSIS

The 1982 12 Day Pre-Primary, October Quarterly, 12 Day Pre-
General and 30 Day Post-General reports filed by the Brooklyn
Democrats Federal Campaign Account disclosed $7,500 in excessive
contributions to authorized committees. The contributions were
made to the following committees: $1,500 to Beatty for Congress
on August 20, 1982; 5500 to Friends of Ed Towns on September 20,
1982; $1,500 on September 22, 1982, $2,500 on October 7, 19B2 and
$1,500 on October 28, 1982 to the Committee to Re-Elect
Congressman Zeferetti.

A Request for Additional Information (RFAI) was sent tn‘the

Brooklyn Democrats on June 15, 1983. The RFAI advised the

Brooklyn Democrats that an individual or political committee,




other than a multi-candidate committee, is prohibited from making
a contribution to a*candidate for Federal office in excess of

$1,000 per election. The Brooklyn Democrats were asked to notify

the recipients and request refunds of the amounts in excess of

$1,000.

A Second Notice was sent on July 7, 1983, for failure to
respond to the original RFAI. The assistant treasurer of the
Brooklyn Democrats, Mr, William Garry, telephoned the analyst on
August 11, 1982, to discuss matters contained in the RFAI.

Mr. Garry acknowledged that the Brooklyn Democrats had made
excessive contributions under the mistaken assumption that it was
a multicandidate committee at the time the contributions were
made. 1/ He also stated that letters had been sent to the
authorized committees seeking refunds and that copies of those
letters would be forwarded to the Commission,

A communication was received from the assistant treasurer on
August 15, 1983. It included copies of letters that has been
sent to the candidate committees requesting refunds of the
excessive amounts, and, in the case of Friends of Ed Towns, a
copy of that committee's letter to the Commission amending its
report and allocating $1,000 of the $1,500 contribution received
from the Brooklyn Democrats to the general election. Addition-

ally, the response included a copy of a letter the Brooklyn

l/ The Brooklyn Democrats qualified as a multicandidate
committee on December 7, 1982.




Democrats received from the Beatty for Congress Committee, which
stated that the committee no longer existed and therefore did not
have money to make a refund. On August 22, 1983, the bnn-illinn
received a letter from the Brooklyn Democrats stating that the
committee had received a $5,500 refund ($1,500 for the 1982
primary and $4,000 for the 1982 general election) from the
Commitee to Re-Elect Congressman Zeferetti.

2 U.5.C. § 441la(a) (1) (A) and 11 C.F.R. § 110.1(a)(l) state
that:

No person 2/ (except multicandidate
committees) shall make contributions - to any
candidate and his authorized political
committees with respect to any election for
Federal office which, in the aggregate,
exceed $1,000.

In addition, 2 U.5.C. § 44la(a)(4) defines a "multicandidate
pelitical committee™ as:

A political committee which has been
registered under section 433 of this title
for a period of not less than 6 months, which
has received contributions from more than 50
persons, and, ... has made contributions to
5 or more candidates for Federal office.

At the time it made the above described contributions, the
Brooklyn Democrats had not gualified as a multicandidate
comnittee and was, therefore, prohibited from making contributions
in excess of $1,000 per election to any candidate and his
authorized committees. Although the subsequent repayments and

reallocation of these excessive contributions may be viewed as

2/ For purposes of this section, 2 U.S.C. § 431(11) defines
"person” as an individual, partnership, [or] committee ... .




mitigating factors, they do not negate the original violations.
Accordingly, the Office of General Counsel recommends the

Commission find reason to believe the Brooklyn Democrats and Alan

Lebowitz, as treasurer, violated 2 U.S.C. § 44la(a) (1) (A) and

11 C.P4R§ ‘s llnnlt.} 11]'




April 19, 1984

Federal Election Commission
Washlngton, DC 20463

Attn: Lee Ann Elllott
Re: MUR 1662
Committee to Re-elect
Congressman lefererett

Dear Ms. Elllot:

I am In recelpt of your letter of April 9, 1984 describlng possible violations
that the committee may have committed.

Technically, you are correct that the mid-year report was filed late but It
was filed as soon as It came to our attentlon that a mid-year report was
required. This came about at the end of 1983 when we under the Impression
that as a non-candldate that a report for the calendar year was all that was
required; this was required prior to January 31, 1984 which we thought was the
due date. A mid-year and full year report were filed at this time.

As to the second charge that the Brooklyn Democrats exceeded their
contribution limit, we were under the impresslon that they were quallfied as a
multi-candidate committee and could contribute up to 55,000 for the primary
and 55,000 to the general election. As soon as we learned that they were
qualifed as a multi-candidate committee after the date of our contributions
we, after discussions with the Federal Election Commission, returned the
receipts to them,

Therefore, neither item represents a deliberate attempt on our part to violate
any rules of the Federal Election Commission and a review of our record,

though we are amateurs, will reveal every attempl was m to co
federal election rules over the years.

/Ty

Congressman Leo C. Zeferetti
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REAL ESTATE BROKERS FELEPHONE R12-880-T000

May 1, 1984
Duane A. Browm, Esqg.
Federal Election Committee
1325 K Street, N.W.
Washington, D.C. 20463
o RE: MIRO 1662
™~ Beatty for Congress Committee

Edward Myers, Jr./Treasurer

.. Dear Mr. Brown:
M Pursuant to our telephone conversation today and my previous receipt of
the above referenced materials, please be informed that it is my opinion that
~~ we are not in violation of 2 U.5.C. Section 441 a (f), for the following reasons:

1. The Beatty for Congress Comittee did not accept nor were we of fered
a contribution of $2,500 on Auqust 20, 1982 as alleged in the General
Council's factual and legal analysis.

J 40

2. On July 20, 1983 we received a letter fram the Brooklyn Democratic
Club alleging that on August 20, 1982 they made a contribution of
$2,500 to the Beatty for Corngress Committee without having been
authorized as a malti-candidate committee—as such they
were in violation of 2 U.S5.C. Section 441 a (f)--they therefore
requested a refund of $1,500 accordingly.

9

3. My August 5, 1983 reply to the Brooklyn Democratic Club, advising
them that a refund of 51,500 could not be refunded was a statememt
made without full knowledge of facts as they are now available.
On closer review of the records, it is apparent that on October 25, 1982
we received a check from the Brooklyn Democratic Club in the amount
of $5,000 which was made payable to the Nommittee to Elect Beatty;
however, on October 28, 1982 the Brooklyn Democratic Club made a
stop payment on said check which was subsequently returned to them.

I am enclosing for your information and records a cormy of the Committee's
bank statement for October 1-29, 19292 which shows a credit of $5,000 on
October 25 and a debit of the same amount on the 28th of October. I am also
enclosing a copy of the bank's debit memorandum for a stop payment for $5,000.

:buunqju.#oulh’




I trust that upon review and consideration of the enclosed documentation
that this matter will be resolved without further delay.

Thank you.

oc: file
enclosures
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May 3, 1984

RETURN RECEIPT REQUESTED

Duane A.

Office of General Counsel
Federal Election Commission

Washington, D.C.

Dear Mr.

20463

Friends of Ed Towns
MUR 1662

Enclosed herewith is the statement designating counsel.

KKF:1lc

enc.

Sincerely
. |
Kenne K. Fisher




STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL: KENNETH K. FISHER, ESQ.

ADDRESS: 189 MONTAGUE STREET
BROOKLYN, NEW YORK 11201

TELEPHONE: (212) 624-0808____

The a2bove-named individual is hereby designated as my
counsel and is authorized to receive any notifications and
other communications from the Commission and to act on my

beh2lf before the Commission.

- 5/3/84 .
Date icnature

By: Vincent Johnson, Esq.
Chairman

NRME: FRIENDS OF ED TOWNS

c/o VINCENT JOHNSON, ESQ.
ADDRESS: 26 Court Street

Brooklyn, New York 11242

HOME PHONE:

BUSINESS PHONE: (212) 858-1313
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May 3, 1984

EXPRESS MAIL

Duane A. Brown, Esq.

Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Brown:

Reference our telephone conversation regarding MUR-1662.
As counsel for respondents, we request that we be able to
file our written response to be received in the Commission
offices by the close of business on May 10.

Sifgce El?:
éZ o ¢

Kenneth K. Fisher




FEDERAL ELECTION COMMISSION
WASHINCTON DC 20463

May 7, 1984

Ken Fisher, Esquire
189 Montague Street
Brooklyn, New York

MUR 1662
Dear Mr., Fisher:

This is to confirm your telephone conversation of May 3,
1984 with Attorney Duane Brown in which you reguested an
extension of time until May 10, 1984, to submit your response to
the Commission's letter of notification.

You are hereby notified that your request has been granted
anc your response is expected at the Commission no later than
May 10, 1984.

Also, as you have requested please find attached a copy of
Directive 19 for your attention.

Sincerely,

Charles N. Ste

Kenneth A,
Associate Counsel
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May 9, 1984 -
i,
Federal Election Commission o
L} 1325 K Street N.W. ex
Washington, D.C. 20463 o
-y e
_ Attn: Duane A. Brown, Esq.
i Re: MUR-1662/Friends of Ed Towns
Vivian Y. Bright, Treasurer
b}
o Dear Mr. Brown:
o On behalf of the Friends of Ed Towns (herein, Towns
Committee) and its treasurer, Vivian Y. Bright, we request that
< the following items be considered in mitigation or remedy of
the above-referenced matter:
-

1) 11 C.F.R. §103,3(b), which requires a treasurer
- to use "best efforts" to determine the legal-
ity of a contribution which “appears®™ to be
illegal is inapplicable here, because the
thousand dollar (5$1,000) contribution received
on September 20, 1982 from the Brooklyn
Democrats Federal Campaign Account (herein,
Brooklyn Democrats) appeared to be proper
under the circumstances.

g

2) An inquiry to the contributor by the treasurer
to verify the status of the Brooklyn Democrats
would not have provided contrary information.
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Federal Election Commission

Attn: Duane A. Brown, Esg.

May 9, 1984
Page 2 of 6
3) The Towns Committee and its treasurer did

4)

On September 15, 1982, the Towns Committee received and
duly reported a $§500 contribution from the Brooklyn Democrats.

not violate 2 U.5.C, §441 a (f) because
under the circumstances, the treasurer

did not "knowingly®" accept an improper

contribution.

The Towns Committee immediately complied with
remedial action which it reasonably could and
did, in fact, assume was suggested and sanc-
tioned by FEC staff. The Brooklyn Democrats
confirmed in letters to FEC staff (annexed)
that amendnent to the Towns report was the
only step reguired, although it arranged a
refund from a different recipient committee.
Because the Towns Committee did not receive
any correspondence from the FEC or further
correspondence from the Broocklyn Democrats
which indicated that additional or contrary
action was necessary to correct any violation
which might have occurred, until the recent
April 9, 1984 letter from the FEC, the Towns
Committee and its treasurer were reasonably
lead to believe no refund was required.

Subsequently, on September 20, 1982, the Towns Committee
received and duly reported a $1,000 contribution from the

Brooklyn Democrats, which at the time believed itself to be
a multicandidate committee, permitted to contribute a maximum
to an authorized candidate committee per election.
The assistant treasurer of

of $5,000

See letter dated August 12, 1983,
the Brooklyn Democrats, William J. Garry is secretary of the
Kings County (Brooklyn) Democratic County Committee and the

Alan L. Lebowitz, is the chairperson of the party

treasurer,

Law Committee.

Section §103.3(b) of C.F.R.,

part:

"Contributions which appear to be illegal
shall be, within 10 days, either returned
to the contributor or depecsited into the
campaign depository, and reported ... The
treasurer shall make his or her best
efforts to determine the legality of the
contribution." ({(emphasis added)

title 11 provides in pertinent




Federal Election Commission
Attn: Duane A. Brown, Eaq.
H‘f 9, 1984

Page 3 of 6

The "best efforts™ imposed on the treasurer by 11 C.F.R.
§103.3(b), "to determine the legality of the contribution,"
arises only if the subject contribution appears to be illegal.
In the instant case, the individuals entrusted with responsibil-
ity for the making of contributions and expenditures, on behalf
of the Brooklyn Democrats, see, 11 C.F.R. §102.7, were attorneys
who were heavily involved in political endeavors for several
years. It was reasonable for the Towns Committee treasurer to
assume that these lawyers, who are active within the very geo-
graphic area in which the Towns Committee is based, were suffi-
ciently familiar with the requirements of the Act to enable
them to make a correct determination* as to whether the Brooklyn
Democrats qualified as a multicandidate committee. The contri-
butions involved here amounted to $1,500, an amount well under
the $5,000 per year imposed on multicandidate committees by
11 C.F.R. §110.2 (a)(l) and 2 D.S5.C. §44]1 a (2)(A). If the
contributions had aggregated $5,001, for example, we acknowledge
that this hypothetical contribution would appear to be illegal
and trigger 11 C.F.R. §103.3(b) requirements. This was not a
group of strangers whose status the treasurer was reguired to
question. Here, not only were there no circumstances at the
time the contribution was received which would have alerted the
treasurer of the Towns Committee to a possible violation of
contribution limits, but circumstances were such as to reason-
ably indicate that the Brooklyn Democrats would be in a better
position than most to determine whether its contribution was
legal.

Even if the Treasurer had attempted to verify the Brooklyn
Democrats' multicandidate status at the time she received the
contribution, she would have found that the Brooklyn Pemocrats
believed it was able to make the contribution.

11 C.F.R. §102.9(d) does not impose an additional duty as
to political action committees, This section regquires, in
pertinent part, that: "In performing recordkeeping duties, the
treasurer ... shall use his or her best efforts to obtain,
maintain, and submit the required information and shall keep a
complete record of such efforts."™ However, 11 C.F.R. €102.9(a)
{3) reguires that recordkeepina duties, "for contributions from

*It was reasonable for the Towns Committee to make this assump-
tion even though the determination apparently proved incorrect.
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Federal Election Commission
Attn: Duane A. Brown, Esq.
May 9, 1984

Page 4 of 6

a political committee, ... shall include the identification of
the political committee and the date of receipt and amount of
such contribution.”™ (emphasis added) There is no express
requirement to identify the political committee contributor as

a malticandidate committee. Further, since in the instant

case, the treasurer did, in fact, comply with 11 C.F.R. §102.9(a)
(3) recordkeeping reguirements, 11 C.F.R. §104.7(a), would apply,
which states in pertinent part: “"When the treasurer ... shows
that best efforts have been used to obtain, maintain and submit
the information required by the Act ... any report of such com-
mittee shall be considered in compliance with the Act."

The "Federal Election Commission General Counsel's Factual
and Legal Analysis™ concerning the instant matter contends that
the Towns Committee and its treasurer may have violated 2 U.S.C.
§44]1 a (f) which states in pertinent part that:

"No candidate or political committee shall
knuuinilx accept any contribution ... in
viclation of the provisions of [the Act]."
(emphasis added)

However, the treasurer, did not "knowingly" accept an excessive
contribution when she received the 51, contribution from the
Brooklyn Democrats on September 20, 1982, Such knowledge was
lacking because the Brooklyn Democrats believed it was entitled
to contribute a total of $5,000 to the Towns Committee in con-
nection vith Mr. Towns' efforts to succeed in the then, upcoming
primary election. See letter dated August 12, 1983, which
states that "On June 3, 1982, we were registered under

Section 433, believing we were a 'Multi-Candidate' committee.®
The element of knowledge was totally lacking.

Upon information and belief, the first time the Brooklyn
Democrats considered that it might not have qualified for multi-
candidate status, at the time of its allegedly excessive contri-
butions to the Towns Committee as well as to others, was upon
receipt of the June 15, 1983 letter from the FEC prompted by
the Commission's preliminary review of the thercin referenced
reports of the Brooklyn Democrats. Further, between June 15,
1982 and September 20, 1982, the Brooklyn Democrats was required
to file three financial disclosure forms. Its second finan-
cial disclosure form, filed seventeen days before the contribu-
tion 1n guestion (annexed), demonstrated that it mistakenly
believed it had gualified. The Commission could have called
this to the attention of the Brooklyn Democrats prior to the
contribution in guestion, which was made during an isclosed in

its third report.
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Federal Election Commission
Attn: Duane A. Brown, Eaq.
May 9, 1984

Page 5 of 6

Once the Brooklyn Democrats learned from the FEC that it
did not qualify as a multicandidate committee until December,
1982, it communicated by telephone with the Commission staff and
notified the Towns Committee by letter, dated July 19, 1983, to
amend its reports in connection with the allegedly excessive
contribution, in accordance with that conversation. The July 19,
1983 letter suggested that the Towns Committee reallocate the
subject contribution to the general election. The Towns
Committee immediately complied with what it believed to be
corrective action suggested and apparently sanctioned by the
FEC. No further correspondence was had with the Towns Com-
mittee which indicated that additional or contrary action was
necessary to correct any violation which might have occurred.

The Brooklyn Democrats forwarded to the FEC a copy of the
July 19, 1983 letter, in which it suggested the reallocation of
the contribution, with a letter of August 12, 1983, in which it
reported the status of warious contributions the FEC alleged to
be improper. 1In light of the fact that (1) the FEC was aware
of several alleqgedly excessive contributions by the Brooklyn
Democrats, including the Towns Committee contribution; and (2)
the Brooklyn Democrats had requested a refund in connection
with contributions it had made to the Committee to Reelect
Conoressman Zeferetti, see, letter dated August 19, 1983, the
Towns Committee was reasonably lead to kelieve that in its case,
no refund was required to correct the alleqed violation of
contribution limits.

The only indication that contribution limits might have
been exceeded was received by the Towns Committee by letter
frorm the FEC, dated April 9, 1984, which notified the treasurer
that the matter was currently under review. This was at least
zighteen months after it was reported by the Towns Committee¥,
nine months after the Brooklyn Derocrats advised it to amend its
repcrts and eight months after the Brooklyn Democrats confirmed
its course of action with the FEC.

*The subject contribution was disclosed in the Towns'
Committee October 15 Cuarterly Report which was dated
October 14, 1982,
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Federal Election Commission
Attn: Duane A. Brown, Esq.
May 9, 1984

Page 6 of &

We respectfully request that you consider the foregoing
in the above-referenced matter as a basis not to proceed against
the Towns Committee (which is prepared to refund the §1,000,
although today the Broocklyn Democrats could recontribute that

sum and more for debt reduction, if any) or in the alternative,
mitigate any sanctions which might flow from the alleged viola-

tion of 2 0D.5.C. §441 a (f).

If you require additional information, please feel free to
contact the undersigned.
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THE BROOKLYN DEMOC’ATS
16 COURT STREET s  DROOKLYN, N. Y. 11241

hnuguatc 12, 1983

Federal Llectizn Comni-sion
1326 W Stgaet, 1i.V.
Washivakon, ... 2043,

Attention: r. Mike Tanoney, <Sports ‘naivst
Revorts Anslyrir Div.sion

Re: The Brooxkivn Derocrers = Federal Caapaign Account
Yagentifirziio: Xuwer 00157503

Dear r. Tangney:

We would lik: you to ~onsider this
letter ar ar. amendment ofi our previous 1epoirts to reflect
the transfers we indicate in our lecter <2 Mr. Towns, copy
of whicn is attached.

we also enclouse herawith a copy of
our letter sent to (i, BAeatly's coumamittce, and the reply
t hEIEtnt

e believe tiiis answars the request
in your letterr dated Jure 15, 1983 and Julv 7, 1933, at
least in refercnce to rr. Beatty ané Mr. Town:,

This leaves the problem w.th former
Congressman Lroo 2, Zéelerctti. Mr. Zeforettl was involved
in votnr a rriwary and & Gemeral elecuion. CZn September 22,
1962, we made = 52,500 cnntribution to Mr. “eferetti for
his Primary campaign. On Ocicoer 7, 1942, we made a $3,300
contribution for his Seneral eleciLion compaign, and on
uctober 28, 1932, we made an avidicional 31,500 contribution
for Mr. Zeterzstri's Seneral elérction coamonion, :

1 2, 17982, we -egistored under
Sectica 133, Delievinug we wer2 3 "iulti-rerididate” committee.
We heve been zdvised vour interpretacion iz that we did not
beccna ¢ Mules-Candidatlce comnmitice until occemiter 1982.




Federal 2lection Coumiseion g :
Page 2. August 12, 1983

l 4
ep A
wWe also enzlor.: herewith a copy of s
our letter tn the Conmittee f=r ;.o <. Zeferetti, and we shall ~ i}_
continue to foilcw up ou sama. +: 4 Sy
Sy ﬂk‘
i e L, 18

We will advise you of further progréu.

very truly yours,

Hitliam J. GArry
yaziscant Tirenrsurer
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> -THl‘Rdfi.ﬂ’N PEMOERATS

16 COURT STREET % BROOKLYN, N. Y. 11241

July 19, 1983

Friends of Ed Towns

c/0 Vivian Bright

Office of Vincent Johnson
26 Court Street Room 1212

Dear Ms. Bright:

We have received correspondence from the Federal Election Commission in
reference to two contributions made to the committee known as Friends of Ed
Towns. One of the contributions was on 9/15/82 for $500.00 and the other
on 9/20/bZ 1n the amount of $1,000.00. At the time of these contributions,
the Brooklyn Democrats were not a qualified "multicandidate conmittee”.

In view of the same, we intend to file amended reports indicating that
the contribution on 9/15/82 in the amount of $ 500.00 was for the primary and
the contribution of 9/20/82 Yor $1,000.00 was for the General Elections, 1982,

We suggest that you amend your October quarterly report in the year 1982.
Please acknowledge receipt of this letter.

Thank you.
Very truly yours,
William J. Garry
Secretary
WJG/cd
£ L
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

RQ-3
.{
- July 7, 1983
Alan L. Lebowitz, Treasurer
Brooklyn Democrats Federal Campaign
Account
16 Court Street®
Brooklyn, NY 11241
'
Identification Hulbﬁf: C00157503 Ve
v

Reference: 12 Day Pre-Primary (7/1/82-9/3/82), October Quarterly
(9/4/82-9/30/82), 12 Day Pre-General (10/1/82~
10/13/82) and 30 Day Post-General (10/14/82-11/22/82)
Reports

Dear Mr. Lebowitz:

This letter is to inform you that as of July 6, 1983, the
Commission has not received your response to our request for
additional information, dated June 15, 1983. That notice
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the date
of this notice, the Commission may choose to initiate audit or

legal enforcement action.

If you should have any questions related to this matter, please
contact Mike Tangney on our toll-free number (800) 424-9530 or
our local number (202) 357-0026.

Sincerely,

oforlP ;«ﬁ R

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20461

ro-2 °

June 15, 1983

Alan L. Lebowitz, Treasurer
Brooklyn Democrats Federal Campaign
Account

16 Court Street

Brooklyn, NY 11241

Identification Number: CO00157503

Reference: 12 Day Pre-Primary (7/1/82-9/3/82), October Quarterly
(9/4/82-9/30/82), 12 Day Pre-General (10/1/82-
10/13/82) and 30 Day Post-General (10/14/82-11/22/82)
Reports

Dear Mr. Lebowitz:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule B of your reports (pertinent portion(s)
attached) disclose contributions which appears to
exceed the limits established by the Act. The Act
precludes an individual or a political committee, other
than a multicandidate committee, from making a
contribution to a candidate for Federal office in
excess of $1,000 per election. (2 U.S5.C. d4la(a)) If
you have made an excessive contribution, the Commission
recommends that you notify the recipient and request a
refund of the amount in excess of $1,000. Please
inform the Commission, in writing, of the refund and
provide a photocopy of your refund request sent to the
recipient. In addition, any refund should appear on
Line 16 of Schedule A of your next report.

If you find the contribution(s) in question was
disclosed incompletely or incorrectly, please amend
your original reports with the clarifying information.

Although the Commission may take further legal sieps
concerning the excessive contribution(s), prompt action
by you to obtain a refund will be taken into

consideration by the Commission.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
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within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (B800) 424-9530. My local number is (202) 357-0026.

Binclrtl!’.

gl Ty

Mike Tangney
Reports Analyst
Reports Analysis Division
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In the Matter of the

Beatty for Congress Committee MUR 1545

Edward Myers, Jr., Treasurer

GENERAL COUNSEL'S REPORT mm
I. BACKGROUND

This matter was generated by the Reports Analysis Division

E BIMAYS Pl: 36
)

("RAD") as a result of the Beatty for Congress Committee's ("the
Committee™) failure to file its July 1982 Quarterly Report,
October 1982 Quarterly Report, 12 Day Pre-Primary Report and 1982
Year End Report.

The Beatty Committee was the principal campaign committee
supporting Vander L. Beatty in the 1982 New York primary
election. Mr. Beatty lost the election with 46 per cent of the
vote.,

The appropriate letters of notification and mailgrams were
sent by RAD in an effort to assist the committee in complying
with the Act. At no time prior to March 28, 1983, did the
respondent communicate with the Commission either in writing or
by telephone.

On March 28, 1983, the Commission received a letter with the
signature of Edward Myers, Jr., treasurer for the Beatty
Committee. The letter ostensibly memorializes a telephone

conversation with a RAD staff member on March 23, 1983, and, as

such, attempts to inform the Commission that the Committee's

account is closed and has no outstanding debts. (Attachment I).

RAD has no record of such a phone call.
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On June 21, 1983, the Commission found reason to believe
that the Committee and Ed Myers, as treasurer, violated 2 U.5.C.
§ 434 for their failure to file the July and October 1982
Quarterly Report, 12 Day Pre-Primary and 1982 Year End Report.
No response was received to this RTB notification.

On September 20, 1983, RAD sent an update to the Office of
General Counsel. RAD indicated that the Brooklyn Democrats -
Federal Campaign Account ("Brooklyn Democrats®™) in a response to

an RFAI sent to it by RAD, had enclosed a letter from Edward

:: Myers, Treasurer of the Beatty Committee. The RFAI was sent for
. the purpose of informing the Brooklyn Democrats that it had made
i an excessive contribution in the amount of $1,500 to the Beatty
M for Congress Committee and that it should seek reimbursement.

o3 Myers, in his responsive letter to the Brooklyn Democrats

o indicates that, "Senator Beatty had closed the committee's

% account and that the committee had a large payable to other

2 vendors", thereby, apparently, creating an inability on behalf of
- the Beatty Committee to reimburse the excessive $1,500 to the

Brooklyn Democrats (Attachment II)., An RFAI was subsequently
sent to the Beatty Committee for receipt of an excessive
contribution since the Committee never reported the receipt.

On October 18, 1983, the Commission found reason to believe

that the Committee and Ed Myers, as treasurer, violated 2 U.5.C.

§ 44la(f) for accepting an excessive contribution from the
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Brooklyn Democrats. On the same date, the Commission found
reason to believe the Committee and E4d Myers, as treasurer,
violated 2 U.S5.C. § 434(a)(2) (B) (i) for their failure to file the
mid-year report for the period covering January 1 and ending
June 30.

After numerous efforts, telephone contact was finally made
with Edward Myers. Mr. Myers indicated that he had not received
either of the Commission's RTB notifications and was not aware
that the Commission had generated an action against him and the
committee, Myers stated that the committee office to which both
notifications were mailed was closed over a year ago soon after
the campaign ended. Myers also stated that to the best of his
knowledge and belief, all proper reports had been filed and were
up to date except for the filing of a termination report, Myers
indicated that the termination report had not been filed since he
is still awaiting closing year statements from the bank.

As a result of the aforementioned conversation, General
Counsel staff forwarded copies of both Commission letters to
Mr. Myers for his immediate attention. A follow-up conversation
confirming their receipt also occurred. It was during the
follow-up conversation of December 13, 1983, that Mr. Myers
agreed to respond to the Commission's findings and forward copies

of all reports allegedly filed with the Commission by him in an

effort to resolve this matter in an expeditious manner.
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On January 9, 1984, General Counsel staff again telephoned
Mr. Myers in an effort to ascertain the status of the response.
Mr. Myers, appearing surprised at the staff inguiry indicated
that the material had been mailed as early as December 18, 1983, */
and read what purported to be the cover letter to the package.
When asked as to where the items were mailed, Mr. Myers for the
first time indicated that all materials had been mailed to the
Clerk of the House in the Longworth Office Building. Mr. Myers
indicated that it was his understanding that the reports were to
be filed with the Clerk and assumed that the same were then
forwarded to the Commission. In any event, on January 9, 1984,
Mr. Myers agreed to send the requested documents to the
Commission by Express Mail. On January 10, 1984, the documents
were received at the Commission. The documents consisted of
copies of quarterly reports, letters to the Commission and
responses to RFAI's which the respondent indicated were all filed
previously and in a timely manner (Attachment III).
II. LEGAL ANALYSIS

Based on a review of the file it appears that additional
violations of the Act by the Beatty Committee and Edward Myers,
as treasurer may have occurred. It appears that the Committee
may have knowingly provided the Commission with false information

by indicating in the March 28, 1983, letter to the Commission

=5 The House Index shows the reports were received as a package
on December 21, 1983, and that neither the reports or letters
arrived prior to this date.
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that the Committee had no outstanding debts, when, later, Ed
Myers indicates in his letter of August 5, 1983, to the Brooklyn
Democrats that "a large payable to other vendors" remained
outstanding. Moreover, a review of the reports received at the
Commission on January 10, 1984, revealed numerous discrepancies.
The reports reveal, inter alia, several excessive contributions
apparently in violation of 2 U.8.C. § 44la(a) (1) (A) and missing
contributor information on alleged loans apparently in violation
of 2 U.8.C. § 434(b) (3)(E). In addition, a review of the Rangel
for Congress Committee reports revealed that the Rangel Committee
contributed $500 to the Beatty Committee. This information was
not reported on the Beatty Committee reports in apparent
violation of 2 U.5.C. § 432(a)(l). Moreover, because of the
outstanding loans found in these reports and the outstanding debt
to the Brooklyn Democrats, the Committee would not be permitted
to terminate as it attempted do in its March 28, 1983 letter.
Also, the campaign appears to have amassed nearly $110,000 in
contributions, yet, only 2 per cent or $1,930 was reported by the
Committee as itemized.

Finally, the candidate, Vander Beatty, was sentenced on
February 5, 1984, to sixteen months in prison for election Eraud
in his unsuccessful race for the House in 1982Z. In telephone
conversations with Commission staff, Ed Myers, indicated that Mr.
Beatty made withdrawals from the campaign account, "from time to
time"™. 1In addition, Myers indicated in his responsive letter to
the Brooklyn Democrats that, "Senator Beatty had closed the

Committee's account”.




Because of the numerous discrepancies and irregularities
appearing in the reports, and because of the numerous violations
which appear to have occurred, the Office of General Counsel

recommends the Commission refer this matter to the Audit Division

for further review and audit of the Beatty for Congress

Committee.

RECOMMENDATION
The Office of General Counsel recommends that the Beatty for

Congress Committee (MUR 1545), be referred to the Audit Division

O
i for further review and audit,
e Charles N. Steele
General Counsel
ﬂ
Yy
o
By /
< Date Kenneth A, Gros
- Associate General Counsel
. Attachments
I March 25 letter from "Edward Myers"

11 Letter to William Garry from Edward Myers
III Letter with attachments from Edward Myers




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR, 1545

Beatty for Congress Committee
Edward Myers, Jr., Treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on May 14,
1984, the Commission determined by a vote of 5-0 that
the Beatty for Congress Committee (MUR 1545), be referred
to the Audit Division for further review and audit.

Commissioners Aikens, Elliott, Harris, McGarry and
Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

}ﬁﬁﬁifﬁz 11V g}ddﬂﬁ?_ C Honcam
L¥] - [ ﬂr’

Date  Marjorie W. Emmons
ecretary of the Commission

Received in Office of Commission Secretary: 5-9-84, 1:36
Circulated on 48 hour tally basis: 5-10-84, 11l:00




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 16, 1984

May 15, 1984

MEMORANDUM TO: Robert J. Costa,
Assistant Staff Director

Audit Division

FROM: Charles N. Steele
General Counsel
-
By: Kenneth A. Gross

O Associate General Coun
_' SUBJECT: Referral of Beatty for Congress Committee
i (MUR 1545)
fd":l
X On May 14, 1984, the Commission determined that
o the Beatty for Congress Committee be referred to the

Audit Division for audit.
<

If you have any questions, feel free to contact

o Duane A. Brown, the attorney assigned this matter

at 523-4000.

o
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

May 24, 1984

William J. Garry, Esquire

Chairman and Assistamt Treasurer

Brocklyn Democrats Federal
Campaign Account

16 Court Street

Brooklyn, New York 11241

RE: MUR 1662
Brooklyn Democrats
FTederal Campaigm Account
Alan Lebowitz, Treasurer

Dear Mr. Garry:

This is to confirm your telephone conversation of today
with Attorney Duane A. Brown inm which you indicated that
neither your office nor Alan Lebowitz has received the
Commission's notification letter of April 9, 1984 regarding
its recent reason to believe finding against the Brooklyn
Democrats and Alan Lebowitz, as Treasurer.

Please find attached a copy of the letter and the General
Counsel's Factual and Legal Analysis originally mailed to
Mr. Lebowitz. Because of the unexpected delay in this matter,
we would expect a response as soon as possible.

Sincerely,

Enclosures
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BEFORE THE PEDERAL ELECTION COMMESSASN. VIN SCCR! TARY

In the Matter of 84 MAY 31 AY: 57
Beatty for Congress Committee
Edward Myers, as Treasurer

Committee to Re-elect Congresaman
Leo Zeferetti
Eileen Deering, as Treasurer

MUR 1662

Friends of Ed Towns
Vivian ¥, Bright, as Treasurer

Brooklyn Democrats Federal
Campaign Account
Alan Lebowitz, as Treasurer

T Mot T Tl T T S Tl Sl Tl Nl Wit il Wl Wil

COMPREHENSIVE INVESTIGATIVE REPORT §1

On April 3, 1984, the Commission found reason to believe the
Friends of Ed Towns and Vivian Y, Bright, as Treasurer and the
Beatty for Congress Committee with Edward Myers, as Treasurer
violated 2 U.S5.,C. § 44la(f) for accepting an excessive
contribution, Simultaneously, the Commission found reason to
believe the Brooklyn Democrats Federal Campaign Account and Alan
Lebowitz, as Treasurer, violated 2 U.S.C. § 44la(a) (1) (A) and
11 C.F.R. § 110.1(a) (1) for making excessive contributions, and
found reason to believe the Committee to Re-elect Congressman Leo
Zeferetti and Eileen Deering, as Treasurer, violated 2 U.5.C.

§§ 44la(f) and 434(a) (4) (A) (iv) for accepting an excessive
contribution and failing to file the mid-year report in a timely
manner.

Responses were received from each of the committees except

the Brooklyn Democrats. In a telephone conversation with General
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Counsel staff, William Garry, Esg., Chairman and Assistant
Treasurer of the committee stated that the committee never
received the Commission's letter of April 9. As a result, on
May 23, staff remailed a copy of the Commission's notification
letter accompanied by the General Counsel's Pactual and Legal
Analysis,

It is necessary to obtain a response from the Brooklyn
Democrats before we can move to the next stage of the enforcement
process., That response is due on June 11, 1984. Upon receipt of

the response this Office will prepare the appropriate document.

Charles N. Steele
General Counsel

Dat Eenne . Gross
Associate General Cdunsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20461

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

s\

FROM: MARJORIE W. EMMONS/SUSAN M. TEIR
DATE: JUNE 1, 1984
SUBJECT: MUR 1662 - COMPREHENSIVE INVESTIGATIVE

REPORT #1 signed May 31, 1984

The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 4:00 on

May 31, 1984.

There were no objections to the Investigative Report

at the time of the deadline.
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20461

June 27, 1984

CHARLES M. STEELE
GENERAL COUNSEL

) e ,'(r
THROUGH : JOHN C. SURINA ’;é J <
STAFF DIRECTOR/Z -

FROM : ROBERT J., COSTA
ASSISTANT STAFF DI R
FOR AUDIT
SUBJECT: RESULTS OF AUDIT ON THE BEATTY FOR CONGRESS

COMMITTEE MUR 1545

1. BACKGROUND

Attached for your information are the findings of our audit
of the Beatty for Congress Committee ("the Committee®™). On
October 18, 1983, the Commission found reason to believe that the
Committee had violated 2 U.S5.C. Section 434(a)(2)(B) (i) for
failure to file reports. On January 10, 1984 the Committee filed
various documents with the Commission which revealed numerous
reporting discrepancies. Therefore, on May 14, 1984 the
Commission approved OGC's recommendation of May 10, 1984 that the
Committee "be referred to the Audit Division for further review
and audit.™ On May 17, 1984 OGC and Audit staff met and agreed
that a full scope audit of the Committee should be performed.

The same day a letter was sent to the Committee notifying them of
the audit. Fieldwork began on June 12, 1984 and was concluded
with an exit conference on June 13, 1984 during which audit
findings were discussed with the Committee Treasurer. Copies of
workpapers detailing the auditor's findings were presented to the
Treasurer during the exit conference.

The audit was conducted in accordance with Section
437g(a) (2) of Title 2 of the United States Code which provides
that when the Commission determines, by an affirmative vote of 4
of its members, that it has reason to believe that a person has
committed a violation of the Federal Election Campaign Act of
1971 as amended ("the Act™), the Commission shall make an
investigation of such alleged violation, which may include an
audit.
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The Committee registered with the United States House of
Representatives on March 26, 1982 and maintained its headquarters
in Brooklyn, New York.

The audit covered the period from February 17, 1982 through
December 31, 1982, 1/ The Committee reported a beginning cash
balance on February 17, 1982 of $-0-; total receipts for the
period of $110,221.38; total expenditures for the period of
3{“25253'551 and a closing cash balance on September 30, 1982 of
[ '2-

This report is based on documents and workpapers supporting
each of its factual statements. They form part of the record
upon which the Audit Division based its conclusions on the
matters in this report and are available to Commissioners and
appropriate staff for review,

The Treasurer of the Committee during the period covered by
the audit was Mr. Edward Myers, Jr.

II. Summary of Findings

A. Receipt of Contributions From Corporations and Labor
Organizations

Section 441lb(a) of Title 2 of the United States Code
prohibits a corporation or labor organization from making a
contribution to a candidate for the House of Representatives.
Section 431(8) (A) (i) of Title 2 of the United States Code defines
contributions to include loans.

The Audit staff reviewed the Committee's available
records for contributions received and nutﬁ& receipt of 28
contributions from apparent corporations 2/ totaling $26,820.00
and one contribution from a labor organization totaling $1,000.00
(See Attachment A). In addition, the Committee received two 52}
loans totaling $10,000.00 from two (2) apparent corporations 2/
which have not been paid back (See Finding II.F.). The Treasurer
of the Committee explained that these contributions (except for
the loans) actually represent collections from individual
contributors (probably less than $50.00 per person) for

1/ The Committee only reported activity through September 30,
1982 but indicated further reports would be filed. The
Audit staff noted that the Committee had reportable
financial activity through December 311, 1982 (See Finding
I1.G.). Bank records indicated a residual balance of
$173.95 as of December 31, 1982. The Treasurer was unable
to provide records for or explain the disposition of these
funds.

2/ A letter has been sent to the New York State Secretary of
State to verify if these entities are incorporated. (See
Attachment A.)
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fundraising events held at the corporations or labor
organizations. He said some of the checks received were written
on corporate checks and realizes now that he should have required
that the funds collected be deposited directly into the Committee
depository. He said he would obtain statements and documentation
to demonstrate that these contributions represent small
individual contributions and not contributions from corporations
or labor organizations. He said the loans noted above represent
contributions from individuals who worked at the listed
corporations but was not sure of the details regarding these
leans.

It is the opinion of the Audit staff that the Committee
be required to submit evidence demonstrating that these
contributions were not received from prohibited sources. If such
evidence is presented, some of the contributions may be excessive
and should be considered along with other contributions noted in
Finding II.B. (Receipt of Contributions in Excess of the
Limitations). Absent such evidence, it is the opinion of the
Audit staff that the Committee be required to refund the
contributions received from corporations or labor organizations,.

B. Receipt of Contributions in Excess of the Limitations

Section 44la(a) (A) of Title 2 of the United States Code
prohibits an individual from contributing in excess of $1,000.00
to a candidate for Federal office and prohibits a political
committee {other than a multicandidate committee) from
contributing in excess of $1,000 to a candidate for Federal
office. Section 431(B)(A) (i) of Title 2 of the United States
Code defines a contribution to include loans.

In addition to the contributions noted in Finding
II.A., the Audit staff's review of available Committee receipts
records identified contributions from nine (9) individuals
totaling $19,717 which were in excess of the $1,000.00 limitation
by 510,717 ({See Attachment B). Further, the Audit staff noted a
loan of $17,000 from the Beatty family which has not been paid
back (See Finding II,F.). Finally, a $2,500 contribution was
received from a political committee which is not a multicandidate
committee, (this contribution is the subject of MUR #1662).
With respect to the nine (9) contributions from individuals, the
Treasurer of the Committee said that the contributions represent
ticket sales collected from various individuals (probably less
than $50.00 per person). He said the listed individuals held
fundraisers and collected funds on behalf of the Committee. The
Treasurer was not aware of the recordkeeping requirements for
Committee collection agents. He said he would obtain
documentation and statements from these individuals which would
demonstrate that the contributions were not excessive, With
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respect to the $17,000 loan from the Beatty family, The Treasurer
said he had no detailed knowledge of the loan and wasn't sure if
the amount represented a contribution from the candidate himself
exclusively or which family members made the loan, The Treasurer
was also unsure of the facts surrounding the receipt of the
apTurent excessive contribution from the political committee
which is the subject of MUR #1662,

It is the opinion of the Audit staff that the Committee
be required to submit evidence demonstrating the apparent
excessive contributions were not excessive or be required to
refund the excessive portions.

C. Recordkeeping For Contributions

Section 432(c) of Title 2 of the United States Code
requires the treasurer of a political committee to keep an
account of the name and address of any person who makes a
contribution in excess of $50, together with the date and amount
of such contribution; and the identification of any person making
contributions aggregating more than $200.00 during a calendar
year together with the date and amount of any such contributions.
Section 431(13) of Title 2 of the United States Code defines
identification in the case of individuals to include the name,
address, occupation and name of employer.

The Audit staff reviewed deposits on the Committee's
bank statements and noted the receipt of $118,191.38. The
Committee supplied the Audit staff with a list of contributors
names and amounts totaling $105,791.00. The Treasurer of the
Committee said that the balance of $12,400.38 probably
represented contributions received directly at the Committee's
Brooklyn office about which he had no knowledge. He said he
attempted to contact the manager of the Brooklyn office prior to
our audit but his efforts were unsuccessful, The list he
supplied to the Audit staff did not contain addresses, dates, or
occupation and name of employer for the contributors listed. No
deposit tickets or other documentation were available to verify
that the listed contributions represent the deposits noted on the
Committee's bank statements. No solicitation materials were
available for our review., The Treasurer said that there was no
control over the Committee's activities. He said he was
appointed Treasurer presumably because of his position in the
community and the activities he performed for the Committee
occurred in his office in northern Manhattan. An office manager
in the Brooklyn office handled day-to-day activities including
receipt and deposit of contributions and check signing and
preparation.




It is the opinion of the Audit staff that the Committee
be cited for failure to maintain contribution records.

D. Itemization of Contributions

Sections 434(b) (3)(A) and (B) of Title 2 of the United
States Code requires political committees to disclose the name,
address, date, and amount of all contributions received from
political committees, and the name, address, date, amount, and
occupation and employer of individuals whose contributions
aggregate in excess of $200.00 per calendar year.

The Audit staff reviewed available contribution records
and noted contributions from 35 individuals totaling $41,354
which were not itemized on Committee reports as required. The
dollar amount not itemized represents 96.5% of the amount of
contributions required to be itemized. 1In addition, the Audit
staff noted two (2) contributions from political committees
totaling $3,000., which were not itemized on Committee reports as
required., (These amounts do not include corporate and labor
contributions discussed in Finding II.A. If it is determined
that those contributions were not received from prohibited
sources, additional disclosure may be necessary). The Committee
Treasurer said he was not aware of the detailed disclosure
required for contributions and expenditures but said he would be
willing to file the detailed amended reports disclosing the
required information,

It is the opinion of the Audit staff that the Committee
be required to file a comprehensive amendment disclosing the
contributions from political committees and individuals as
reguired.

E. Itemization of Expenditures

Section 434(b) (5) of Title 2 of the United States Code
requires a committee to disclose the name and address, of all
persons to whom an expenditure in an aggregate amount or value in
excess of $200,00 is made within a calendar year, together with
the date, amount, and purpose of such expenditure.

The Audit staff reviewed cancelled checks maintained by
the Committee and noted B89 expenditures totaling $117,066.72
which were not itemized on Committee reports as required.

Since the Committee has not itemized any expenditures, this
represents 100% of the amount required to be itemized. The
Treasurer of the Committee said he was not aware of the detailed
disclosure requirements, He said he would file the required
amendments to bring the Committee reports into compliance.

It is the opinion of the Audit staff that the Committee
be required to file a comprehensive amendment for 1982 disclosing
the 89 expenditures as required.




F. Reporting of Loans

Section 434 (b) (3) (E) of Title 2 of the United States
Code requires a political committee to disclose the amount of
loans received. 1In addition, the name, address, date, and amount
of the loan should be disclosed. Section 104.11 of Title 11 of
the Code of Federal Regulations requires a committee to
continuously report debts until extinguished.

The Audit staff reviewed the Committee's contribution
records and noted two (2) $5,000 loans from corporations (See
FPinding II.A.). A review of the 1982 October Quarterly report
revealed disclosure of two (2) outstanding $5,000 loans. One was
disclosed as received from an individual and the other was
unidentified, Since no subsequent report was filed (see Finding
11.G,), there is no disclosure of the disposition of these loans.
In addition, it was noted that the Committee received a $17,000
loan from the Beatty family which has never been reported. There
is no evidence that these loans have been repaid. The
Committee's Treasurer said that the two (2) $5,000 loans were
actually received from individuals. He said he had no knowledge
of the details of the $17,000 loan from the Beatty family. He
said he would attempt to determine the details regarding these
loans and file amended reports disclosing their disposition.

It is the opinion of the Audit staff that the Committee
be required to file amended reports which continuously report the
details of these loans as required until liquidation.

G. Disclosure of Financial Activity

Section 434(a) (2) (A) of Title 2 of the United States
Code requires a treasurer of a principal campaign committee of a
candidate for the House of Representatives to file a quarterly
report for the guarter ending December 31 of the year in which
the election is held, Section 434(b)(1l)(2) and (4) requires the
treasurer to report beginning cash on hand and the total amount
of receipts and disbursements made during a reporting period and
the calendar year.

The Audit staff performed a reconciliation of the
Committee's bank activity with reported activity for 1982. It
was noted that the Committee made disbursements totaling
$9,349.87 and made deposits totaling $7,970.00 for the period
October 1, 1982 through December 31, 1982 which have not been
reported as required. The Treasurer said he could file the
regquired report.




It is the opinion of the Audit staff that the Committee
file a report of receipts and disbursements for the gquarter
ending December 31, 1982, The Audit staff further recommends

that this report include peope: itemization of receipts and
sclosure of loans (See Findings II.B.,

expenditures as well as d
I1.C., and II.F.).




BEATTY FOR CONGRESS
APPARENT LABOR UNION AND CORPORATE CONTRIBUTIONS AND LOANS

Apparent Labor Contribution:
Name Amount of Contribution

Local 144 Political Education
Committee $ 1,000

Apparent Corporate Contributions:
Name Amount of Contribution

Carmichel's Diner, Inc. $ _ 200
Wiljer Plumbing Co. 1,000
Hygrade Electrical Corp. 500
Shipur Haschuma Corp. 500
Paving Restoration Corp. 200
Smart Shoppers Liquor Corp. 250
Edward Myers, Smith and Granady, Inc. 300
Sylvester Leaks Assoc, Inc. 200
Percy E. Sutton Intercontinental, Inc. 150
Tower Isles Baker, Inc. 1,500
Mars Productions 1,165
LeGrand Reed, Inc. 100
Universal Outreach Mission Fund of Wash.

Temple Church of God in Christ, Inc. 100
Watchdog, Inc. 1,750
Citizens For a Better Community 260
Brooklyn Private Car Assn. Inc. 1,000
Phillip Morris Incorporated 100
Merco Properties Inc, 750
DPS Protective Systems 2,500
Vanguard 0il Company 2,500
Black Principals Assoc, Inc. 1,000
Carol Parker & Fairwether 2,000
Walterio 2,150
Michael's Restaurant 2,420
Westking Inc. 500
Gaylord Restaurant 1,100
Raphael Brokerage, Inc. 1,000
Jewels Restaurant 1,625

TOTAL $26,820

Apparent Corporate Loans:

Name Amount of Loan

Groundhouse Petroleum Inc. $ 5,000
110th Street Service Station Inc, 5,000

TOTAL $10,000




Attachment B

BEATTY FOR CONGRESS

Apparent Excessive Contributions

Name g;::::hzitnn :;::2:11¢

Sherman Edmiston $ 173s $§ 735

Dr. Pasgquale 3240 2240

Dr. Arthur Risbrook 3000 2000

Dr. Carl Baptiste 1502 502
= Nathaniel Rogers 1450 450
- Clearine Hunter 1670 670
" Moise Michel 1725 725
M William Greene 2690 1690
- Dr. George Washington 2705 1705
:: Total $19,717 510,?13
2

7
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 10, 1984

THROUGH : JOHN C, SURI

S - S e

AUDIT DIVISION

= o SUBJECT: POSSIBLE CORPORATE CONTRIBUTORS,

. BEATTY POR CONGRESS COMMITTEE (MUR 1545)

— As noted in footnote 2 on page 2 of our June 27, 1984
memorandum to your office, a letter was sent to the New York

~ State Secretary of State to verify if the 30 contributors listed
on Attachment A of our memorandum were incorporated. Attached is

M) the response from the Secretary of State's office which indicates

" that 12 of these contributors were corporations in good standing

' at the time the contributions were made.l/ The Committee records

o available for our review during audit fieldwork did not contain
addresses for the 30 contributors and it is possible that the 14

<r contributors for which New York State has no record are
incorporated in other states.

2

If you have any guestions, please contact Steve Sanford at
- 523-4155.

LA

1/ Four (4) contributors were corporations which were dissolved
by proclamation of the State of New York prior to 1982 (Mars
Production, Inc., DPS Protective Systems, Inc., Raphael
Brokerage Corporation, and Percy E. Sutton Intercontinental,
Inc.).

Attachment as stated
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STATE'OF NEW YC=¢
DEPARTMENT OF S~ATE
ALBANY, M.Y. 12221

GAL S Searcpn

et i 1y 5, 1984
wuly 5,

Federal Election Commission
Washington, D.C. 20463

Attn: Robert J. Costa
Dear Sir:
WILJER PLUMBING CO., INC.- was filed on 9/6/68 in =ronx County. No dissolution filed.

PAVING RESTOPATION CORPORATION OF NEW YORK- a not-Zoz-profit corporation filed on
1/4/8B0 in Kings County. No dissolution filed.

SMART SHOPPERS LIQUOR CORP.- was filed on B/7/78 i~ liew York County. Mo dissolution
filed.

MYERS, SMITH & GRAMADY, INC.- was filed on 6/5/72 in New York County. No dissolution
filed.

SYLVESTER LEAKS ASSOCIATES, INC.- was filed on 7/1°/73 and dissolved by Proclamation
of the Sacretary of State Published 12/29/82. Fzimzisal location is Kings County.

PERCY SUTTON INTZROONTINENTAL CORPORATION- was fils:Z on 12/28/77 and was dissolved
by Proclamation of the Secretary of State PublisheZ 12/30/81. Principal location is
New York County.

TOWER ISLE'S BAKERY, INC.- filed on 9/29/69 in ¥inss County. No dissolution filed,

MARS PRODUCTIONS, INC.- was filed on 9/5/5) and Iissolved by Proclamation of the
Secretary of State Published 12/15/60. Principal _ocaticn ie New York County.

LEGRAND RZED, INC.- was filed on B8/4/75 in New Tarx County. No dissolution filed.

BROOKLYN PRIVATE CAR ASS'N, INC.- a not-for-profiz zorooration filed on 4/20/64 in
Kings County. o dissolution filed.

PHILI® MORRIS, INCORPORATED- a Virginia corporaziz; azssu-23d its name on 6/2B/55.

No surrender of authority was filed, Principal lzczazion is New York County.

MERCO BEROPERTIES, INC.- was filed omn 10/13/6€ i :inzs County. WMo dissolution filed.




Federal Election Commission

D.P.S. PROTECTIVE SYSTEMS, INC.- was filed on 8/20/74 and was dissolved by Proclamation
of the Secretary of State Published 12/30/81. Princical location is New York County.

VANGUARD OIL & SERVICE CO. INC.- was filed on 7/29/70 in Kings County. No disselution
filed.

MICHAEL'S RESTAURANT AND PIZZERIA, INC,.- was filed on 10/17/83 in Westchester County.
No dissolution filed.

RAPHAEL BROXERAGE CORPORATION- was filed on 12/13/75 and was dissclved by Proclamation
of the Secretary of State Published 3/25/81. Principal location is Nassau County.

110th STREET SERVICE STATION, INC.- was filed on 1/7/381 ir New York County. No
dissolution filed.

We have no record of a corporation filed with this office under the following:

CARMICHELS DINER, INC.
HYGRADE ELECTRICAL CORP.

SHIPUR HASCHUMA CORF.

UNIVERSAL OUTREACH MISSION FUND OF WASH. TEMPLE CHURCH OF
GOD IN CHRIST, INC.

WATCHDOG, INC.

CITIZENS FOR A BETTER COMMUNITY

BLACK PRINCIPALS ASSOC. INC.

WALTERIO

WESTKING, INC.

GAYLORD RESTAURANT

CAROL PARKER & FAIRWETHER

JEWELS RESTAURANT

GROUNDHOUSE PETROLEUM INC.

Vary truly yours,

Poded .S Jm’zz., e

Goldup ,Jr.
Clerk

Unit

Note : nom bees af/wm? - Lt ij by Mé‘ﬁf{ 79 A
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. . i & . . RECEIVED &7 THe FEC
THE BROOKLYN DEMOCRATS
16 COURT STREET %  BROOKLYN, N. Y. 11241

84JULID #1: o8

July 27, 1994

Duane Brown, Esquire
Federal -Election Commission
1312 X Street, N.W.
washington, D.C. 20463

RE: MUR 1662
Brecklyn Democrats

rederal Campaigm Account
Alan Lsbowitz, Treasurer

Dear Mr. Brown,

As per our telephone comversatiom of this date, in
order to expedite these proceedings, it is my desire
to enter into a Pre-Probable Cause Comciliation Agree-
ment with your Commissiom.

Very truly yours,

ALL/cs
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July 31, 1984

REGISTERED MAIL
RETURN RECEIPT REQUESTED

Duane A. Brown, Esg.

Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Brown: _

Reference our telephone conversation of Friday, July 27,
1984 regarding MUR 1662.

On behalf of respondents, we request pre-probable cause
conciliation in this matter.

This will confirm also our discussion of the procedure,
namely that you will be preparing a proposed conciliation
agreement, (giving due consideration to the material previ-
ously submitted by us) for approval by the Commission;

If

resolved, the matter would be concluded. If we are unable to
agree, the matter would be referred to the Commission for a
probable cause finding which, if made, would trigger a 15 day
period in which conciliation would be possible.

I1f my understanding of the procedure is incorrect,
please let me know; otherwise, I will anticipate receiving
the proposed conciliation agreement at your convenience.

Very truly yours,

FISHER & FISHER

/-

KKF:1lc
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July 30, 1984

Mr. Duane Brown

Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

Dear Mr. Brown:
As per our conversation of July 27, 1984, in order
to expedite these proceedings, it is my desire to enter

into a preprobable cause conciliation agreement with
the Commission.

Thank you.
With kind regards, I am

Singe ely

il

Lea!C. zefere

LCZ:vlw
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Edward Myers, Jr.
2307 Adam Clayton Powell, Jr. Boulevard
Mew York, New York 10030 :

August 23, 1984 R
- =
D=
sizd o
(S8 5o
-”4‘ E‘F
o bl
b — " =
Attorney Duane Brown vy
i ] ]: ] . : I = ” =t
1325 K Street, NW
wWashington, DC 20463
RE: MJIR 1662

Dear Mr. Brown:

Pursuant to our telephone conversation of today, please be advised that
I am requesting Pre-Probable Cause (onciliation in an effort to bring
this matter to a close. Your consideration in expediting said request

e

is greatly appreciated.
Thank you.

EMI:nrl
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BEFORE THE FEDERAL E .
COMME

In the Matter of

Beatty for Congress Committee
Edward Myers, as Treasurer

yerpol 22t S
Committee to Re-Elect Congressman ll
Leo Zeferetti

n
)"
)
)
)
Eileen Deering, as Treasurer ) MUR 1662
)
)
)
)
)
)
)

Friends of Ed Towns
Vivian Y. Bright, as Treasurer

Brooklyn Democrats Federal
Campaign Account
Alan Lebowitz, as Treasurer

GENERAL COUNSEL'S REPORT

BACKGROUND

On April 3, 1984, the Commission found reason to believe the
Friends of Ed Towns and Vivian Y. Bright, as Treasurer, and the
Beatty for Congress Committee with Edward Myers, as Treasurer,
violated 2 U.5.C. § 44la(f) for accepting an excessive
contribution from the Brooklyn Democrats Federal Campaign Account
("Brooklyn Democrats™). Simultaneously, the Commission found
reason to believe the Brooklyn Democrats and Alan Lebowitz, as
Treasurer, violated 2 U,.5.C. § 44la(a)(l)(A) and 11 C.F.R.
§ 110.1(a) (1) for making excessive contributions, and found
reason to believe the Committee to Re-Elect Congressman Leo
Zeferetti and Eileen Deering, as Treasurer, violated 2 U.S.C.
§§ 441la(f) and 434 (a) (4) (A) (iv) for accepting an excessive
contribution and failing to file the mid-year report in a timely

manner.




DISCUSSION

The Zeferetti Committee

Congressman Leo Zeferettl replied to the Commission's reason
to believe finding on behalf of the committee and its treasurer
(Attachment I). Pirst, Mr. Zeferetti concedes the fact that the
committee failed to file the 1983 Mid-Year Report in a timely
manner., He defends his committee's late filing with the
rationale that the committee was under the impression that only a
year end report was required of a "non-candidate®™ in a
non-election year., In any event, Mr, Zeferetti concludes by

indicating that the Mid-Year and Year End Reports were filed

January 31, 1984,/ Secondly, although Mr. Zeferetti

acknowledges that his committee accepted 55,500 in excessive
contributions from the Brooklyn Democrats, he explains that it
was the committee's impression that the Brooklyn Democrats was a
multicandidate committee at the time of the contribution, and, as
soon as it was determined otherwise, the excessive amount was
returned. In conclusion, Mr., Zeferetti argues that neither the
late filing nor the acceptance of the excessive contributions
"represents a deliberate attempt™ on the part of the committee to
violate the Act.

Whether or not the Zeferetti Committee intentionally violated

the Act, the fact remains that violations of the Act have

1/ Both the Mid-Year and Year End Reports were postmarked
certified mail on January 31, 1984.
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occurred. The Zeferetti Committee and Eileen Deering, as
treasurer, had the responsibility not only to determine which
reports were to be filed and when, but also to determine whether
the Brooklyn Democrats were a qualified multicandidate committee
prior to accepting the excessive contributions. In this
instance, impressions and assumptions do not provide a sufficient
mitigating circumstance to permit the committee to avoid its
responsibilities under the Act.

By letter Leo Zeferetti requested pre-probable cause
conciliation in an effort to conclude this matter

(Attachment II).

The Beatty Committee
Edward Myers, treasurer of the Beatty Committee, responded

to the Commission's reason to believe finding. Mr. Myers asserts
that, in his opinion, the Beatty Committee did not wviolate

2 U.5.C. § 44la(f) for accepting an excessive contribution from
the Brooklyn Democrats (Attachment III), Myers avers that:

l) the Beatty Committee did not accept nor was it offered a
$2,500 contribution on August 20, 1982; and 2) the letter written
by him dated August 5, 1983 (Attachment IV) to Mr. William Garry
of the Brooklyn Democrats in response to Mr, Garry's request to
return the $1,500 excessive contribution made tc the committee by

the Brooklyn Democrats, and his statement in the letter that a

refund could not be made since the account had been closed, was
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"not made with full knowledge of the facts®™ since a later review
of committee records disclosed that the committee received a
check for $5,000 from the Brooklyn Democrats on October 25, 1982,
and not $2,500 on August 20, 1982. Myers further states,
however, that the Brooklyn Democrats stopped payment on the
$5,000 check on October 28, 1982, and no benefit was ever derived
(Attachment V).

Accordingly, Myers argues that only the contribution of

$5,000 was made to the Beatty Committee and not the contribution

of $2,500 as the Brooklyn Democrats indicated in its reports. On
the other hand, it appears that Mr. Myers may have failed to keep
proper bookkeeping records.

Based on materials submitted by the Brooklyn Democrats in
response to the Commission's RTB finding, it appears that a
$2,500 contribution was made to the Beatty Committee on
August 20, 1982 (Attachment VI). The attachment shows the check
payable to the Beatty Committee and deposited in what appears to
be the Beatty Committee account. Therefore, the Beatty Committee
did receive an excessive contribution in the amount of 51,500
from the Brooklyn Democrats, but, failed to report its receipt
and failed to return the excessive amount in violation of
2 U,5.C, §§ 434(a)(l) and 44la(f) respectively.

Accordingly, it is recommended that the Commission find
reason to believe the Beatty for Congress Committee and Edward
Myers, as treasurer, violated 2 U.5.C., § 434(a) (1) for the
failure to report the receipt of a contribution from the Brooklyn

Democrats.
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Kenneth Pisher, Esq., filed a lengthy response on behalf of
the Towns Committee and Vivian Bright, its treasurer
(Attachment VIII). The respondents argue, inter aljia, that
"l1 C,F.R., § 103.3(b), which requires a treasurer to use 'best
efforts' to determine the legality of a contribution which )
'‘appears' to be illegal is inapplicable” since the contribution
from the Brooklyn Democrats appeared to be proper under the
Circumstances.

Simply because the contribution did not appear improper on
its face, does not mean the recipient committee had no obligation
to determine the contributor's status. The Act limits
contributions from committees to $1000 unless they have attained
multicandidate status, The recipient committee had the
responsibility to determine whether the contributor committee had
attained such multicandidate status. Records of committee status
at the Commission are and have always been at the public's

disposal if the public expresses an interest in ascertaining the
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status of a particular committee. The respondents' failure to

ascertain the status of the Brooklyn Democrats caused them to

violate § 44la(f) by accepting the excessive contribution.

The respondents argue further that the Towns Committee did

not violate § 44la(f) because the treasurer did not "knowingly"
accept the improper contribution. The term "knowingly" as used
in § 44la(f) does not mean the committee had to know that the
contribution was illegal when it was accepted. All that is
required to meet that standard is that the committee knew the
facts surrounding the acceptance of the contribution., Here, the
committee knew it was accepting the contribution from the
Brooklyn Democrats and had an obligation to check on the
propriety of that contribution., Therefore, the respondent is
responsible for accepting the illegal contributions from the
Brooklyn Democrats in violation of 2 U.S.C. § 44la(f).

Finally, the respondents argue that they took immediate
remedial action to correct the transactions in question by
amending the committee's reports to reflect 5500 of the
contribution as allocated to the primary and the remaining $1,000
as allocated to the general election as was the suggestion of the
Brooklyn Democrats, The respondents argue that the reason they
did not made a refund of the excessive amount to the Brooklyn
Democrats was because the Towns Committee did not receive any
communication Erom the Brooklyn Democrats or the FEC to do
otherwise until the Commission's April 9, 1984 letter, It was

the Brooklyn Democrats, in fact, who advised the Towns Committee
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to allocate the total contribution over the primary and general

election period. Although the respondents argue that the FEC

acquiesced in the committee's actions as they relate to the
reallocation by the committee, there is no information in the
records from which to draw this same conclusion. It appears that
it was the advice of the Brooklyn Democrats and not the FEC that
caused the respondents to be in the situation in which they now
find themselves, The respondents present no information or

evidence to show that the errant action of not refunding the

excessive contribution was based on FEC staff recommendations.
The respondents attempts to defend those actions, which were made
primarily on the recommendations of the Brooklyn Democrats, who,
admittedly is the same committee that had previously provided
them the wrong information regarding its multicandidate status,

In any event, the respondents have requested pre-probable
cause conciliation. (Attachment IX).

The Brooklyn Democrats

Alan Lebowitz, committee treasurer, filed the response to
the Commission's RTB finding (Attachment X). The respondents do
not attempt to defend their actions of making excessive
contributions to the Zeferetti, Towns and Beatty Committees
except to say that at the time the contributions occurred, the
respondents believed the Brooklyn Democrats was a qualified
multicandidate committee. Although the respondents requested
refunds of the excessive amounts from the Beatty and Zeferetti

Committees, they advised the Towns Committee to retain the
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excessive amount and reallocate the same over the primary and

general election periocd.

CONCLUS ION

Believing that the committee had attained multicandidate
committee status, the Brooklyn Democrats and Alan Lebowitz, as
treasurer, made excessive contributions to the Friends of Ed
Towns Committee in the amount of $500, the Beatty for Congress
Committee in the amount of $1,500 and the Committee to Re-Elect
Congressman Zeferetti in the amount of $5,500- all in violation
of 2 U.§.C. § 44la(a) (1) (A). Based on that same belief, each of
the three recipient committees violated 2 U.S5.C. § 44la(f) when
they accepted the excessive contributions from the Brooklyn
Democrats. Moreover, the Beatty Committee with Ed Myers, as
treasurer, failed to report a contribution of 52,500 in violation

of 2 U.5.C. § 434.




RECOMMENDAT IONS
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Find reason to believe the Beatty for Congress Committee and

Edward Myers, as treasurer, violated 2 U.5.C. § 434(a)(l).

Enter into conciliation with the Committee to Re-Elect
Congressman Leo Zeferetti and Eileen Deering, as treasurer,

prior to a finding of probable cause to believe.




Enter into conciliation with the Friends of Ed Towns
Committee and Vivian Bright, as treasurer, prior to a
finding of probable cause to believe.

Approve the attached conciliation agreements.

Approve the attached letters.

Charles N, Steele

Kefinet . GCoss
Associate General

Attachments:
I. Reply letter from Leo Zeferetti
II. Letter from Leo Zeferetti
III. Reply letter from Edward Myers
IV. Letter from Myers to William Garry
V. Stop Taynent check
VI. Contribution to Beatty for Congress
VII. Letter from Edward Myers
VIII. Reply letter from Ken Fisher, Esq.
IX. Letter from Ken Fisher, Esq.
X. Reply letter from Alan Lebowitz
XI. Letter from Alan Lebowitz
XII. Letter and Conciliation Agreement to Leo Zeferetti

XI1v. ﬁetter and Conciliation Agreement to Ken Fisher, Esq.
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THB BROOKLYN DEMOCRATS =
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July 12, 1984 @C-CJ """ Yosp

Duane Brown, Beguire
Federal Electiom Commiseion
1312 K ftreet, B W,
washington, D.C. 20483

Rey MR 1642
Brocklys Democrats
Feldaral Campaiga Aocowmt
— Alsn labowits, Trsasurer

8 N Desar Mr. Browns

As per our telsphome comversatiom this morming, this letter
will serve as am sxplanatioa to the lettar received by wms
+ T from Esmneth A. Gross dated May 214, 1904. -

In referemce t0 the sxcess campaign comtributions set forth
in the allegation, this is to advise thet oa Juwme 3, 1982
we registered under sectiom 433 belisving we were a "malti-
Candidate” Committes. However, we ware stbsegquently advised
by you that pursumant to your isterpretatiom of Sectiom 431
we did not becoms a Multi-Candidste Committee until Decesber
19e2.

Subsaquently, we advised the Committes for Friends of B Towms
that we were mot a Multi-candidate Committes and, therefore,

a check sent to that Committes om Septesber 15, 1982 for §500
was for the Primary election amd the costributiom of Septesber 20,
1982 for 1,000 was for the gemaral slection. WwWe recommended
that this Committes amend its October Quarterly repoxt for 1982
accordingly.

In addition, om Asguwst 12, 1983 a lettar was sent to the Committes
to Elect Zaferetti setting forth that om Beptesber 12, 1982,

Octobar 7, 1982 and Octcber 28, 1982 contributions im the amcunts

of §2,500, §3,500 and $1,500 respectively wers made to the Committes.

f Eaid committes was advised that we ware mot a Malti-Candidate
Committes and we were omly. I?m to make comtributions to the
L - '“-I.F. .
513480
- - [/T_

L
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1962 41,500 was made to the Seferetti Committes, this should . |
be corrected to reflect the true amowmt of §2,500. Im I{L
a coatribution October 8, 1982 should be

on August 20, 1983, your report reflects the
ady

with reference to the $5,000 check mads to the Beatty Committes
on October 13, 19832, paymsat om this check was

Committes wvas notifisd accordisgly. A copy of the check

tha stop paymant notice are annaxsd bareto.

This information wvas forwarded to your Commission by letter
dated August 12, 1983 to the attentiom of Mr. Nike Tengney,
Reports Analyst, Reports Aaalysis Divisiomn. Copies of all
correspondence forwardsd to the Federal Election Cosmissiom
and the warious Committees are ammexed hereto.

I spologize for failing to answer your lettar of May 14, 1984,

as I wvas undsr the misapprehsmsion that the informatiom you
required was already om file. I trust that the above information
should satisfy the Commission.
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we heve retumed your d-:.';ﬂll for raaten marked () below:
D, FaAvABIE TO.  __ _DATED MY
1009 Conmittes to Elect. 10/25/82 §5,000.

Particulars
{include

CUSIP No. The Brooklyn Democrats check seatsa return for
when Stop Payment
applicable)

Account Mumber 139-023445

We Charge yout BCCOUNI per dellils above Amount )

5000.00

Committee to El
Mail To Elect BEatty

|
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FEDERAL ELECTION COMMISSION

WASHINGTON DO b1

MEMORANDUM TO: CHARLES N. STEELE, GENERAL COUNSEL
|

FROM: MARJORIE W. EMMONS/THERESE M. GRETHER J /M - |

DATE : THURSDAY, SEFTEMBER 27, 1984

SUBJECT: MUR 1662 GENERAL COUNSEL'S REPORT

SIGNED SEPTEMBER 21, 1984,

The above-named document was circulated to the ,

Commission on “ﬂﬂ.d‘-?. SEFtEmbEr 24. 1984 .

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris X

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, October 2, 1984.




BEFORE . FEDERAL ELECTION COMMIS

In the Matter-of
: MUR 1662

Beatty for Congress Committee
Edward Myers, as Treasurer,
et. al.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 2,
1984, the Commission decided by a vote of 6-0 to take
the following actions in MUR 1662:

Find reason to believe the Beatty
for Congress Committee and Edward

Myers, as treasurer, violated
2 U.5.C. § 434(a)(l).

Enter into conciliation with the

Committee to Re-Elect Congressman
Lec Zeferetti and Eileen Deering,
as treasurer, prior to a finding

of probable cause to believe.

(Continued)




Certification

MUR 1662 ,

General Counsel's Report
Signed September 21, 1984

Enter into conciliation with the

Friends of Ed Towns Committee and
Vivian Bright, as treasurer, prior
to a finding of probable cause to

believe.

Approve the conciliation agreements
submitted with the General Counsel's
Report signed September 21, 1984.

Approve the letters attached to the
General Counsel's September 21, 1984

Report.

Lt Commissioners Aikens, Elliott, Harris, McDonald,
o ; i . :

McGarry and Reiche voted affirmatively in this matter.
™
" Attest:
M2
~

ICJ'JL*J Y ,SZLiau: &, ;tdtq-dmﬁmha/
o v
Date Marjorie W. Emmons

- Secretary of the Commission
p)
Y

Received in Office of Commission Secretary: 9-21-84, 12:51

9-24-84, 4:00

Circulated on 48 hour tally basis:
10-2-84, 9:46

Objection withdrawn:
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20403

October 4, 1984

Edward Myers, Treasurer

Beatty for Congress Committee
2307 Adam Clayton Powell Jr., Blwvd.
New York, N.Y. 10030

RE: MUR 1662
Beatty for Congress Committee
Edward Myers, Treasurer

Dear Mr. Myers:

On April 3, 1984, the Commission found reason to believe
that your committee and you, as treasurer, violated 2 U.S.C.
§ 44la(f). In addition, on October 2, 1984, the Commission found
reason to believe your committee and you, as treasurer violated
2 U,S.C. § 434(a)(1). At your reguest, the Commission determined
on October 2, 1984, to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe,

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible. If
you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Duane A, Brown, the attorney assigned this matter, at (202)523-
4000.

Sincerely,
— - of ""‘-:'{ 5/ ?
.--’I_J '“:_\_*,r_' 'L-r £ Ji__--_:l "_,--_'- {_ L‘_._,{f..{_,_,_{.-f‘:-"j —
Lee Ann Elliott
Chairman

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 4, 1984

Kenneth Fisher, Esqg.
189 Montague Street
Brooklyn, New York 11201

RE: MUR 1662
Friends of E4d Towns
vivian Bright, Treasurer

Dear Mr. Fisher:

On April 3, 1984, the Commission found reason to believe
that your clients violated 2 U.S.C. § 44la(f). At your request,
the Commission determined on October 2, 1984, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Duane A. Brown, the attorney assigned this matter,
at (202)523-4000.

Sincerely,

Charles N. Steele

Enclosures //



FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

October 4, 1984

Leo Zeferetti
923 15th Street, N.W.
Washington, D.,C. 20005

RE: MUR 1662

Committee to Re-elect
Congressman Leo Zeferetti
Eileen Deering, Treasurer

Dear Mr, Zeferetti:

On April 3, 1984, the Commission found reason to believe
that your committee and its treasurer, violated 2 U.S.C.
§§ 44la(f) and 434 (a) (4) (A) (iv). At your reguest, the Commission
determined on October 2, 1984, to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible. If
vou have any guestions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Duane A. Brown, the attorney assigned this matter, at (202)523-
4Dﬂﬂ-

Sincerely,

Charles N. Steele

EKenne . 55
Associate General

Enclosures
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 2046}

October 4, 1984

Alan Lebowitz, Treasurer

Brooklyn Democrats Federal Campaign Account
16 Court Street

Brooklyn, New York 11241

RE: MUR 1662

Brooklyn Democrats Federal
Campaign Account
Alan Lebowitz, Treasurer

Dear Mr. Lebowitz:

On April 3, 1984, the Commission found reason to believe
that your committee and you, as treasurer, violated 2 U.S.C.
§ 44la(a) (1) (A). At your reguest, the Commission determined on
October 2, 1984, to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission, In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible. If
yvou have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Duane A. Brown, the attorney assigned this matter, at (202)523-

4000.

Sincerely,

enneth K. Gro Iy
Associate General C
/

Enclosures //
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October 18, 1984 1

. =
= [ 1] —m
= c|-|__ 4
e =i
Charles N. Steele, General Counsel 3355
Federal Election Commission \
1325 K 5t., N.W. ™
Washington, D.C. 20463 — 2
RE: FECMUR 1662 s = O

Pursuant to II C.F.R. II11.23, I hereby designate
Margaret E. McCormick as my counsel in the above-referenced
matter.

Ms. McCormick is authorized to receive any notifications

an and other communications from the Commission in connection
with tnis matter and to act on my behalf before the Federal

£ Election Commission.

o Ms. McCormick's address is: AFL-CIO Legal Department,

~ Bl> Sixteenth St., N.W., Washington, D.C. 20006. Her
telephone numbers are: (0Office) 202-637-5397; (Home) 301-

M 656-9612,

i~

= Sincerely,

g

3 oo C j%lzzg

- Leo C. Zeferetti




BEFORE THE FEDERAL ILIC!IUI cnnnISB FEG

“TARY
In the Matter of

)
Beatty for Congress Committee ; MUR gﬂj%ﬂT?ﬁ Pq: 09
Edward Myers, as treasurer )
GENERAL COUNSEL'S REPORT

BACKGROUND

This matter was generated by the Reports Analysis Division
("RAD") as a result of the Beatty for Congress Committee's ("the
Committee™) failure to file its July 1982 Quarterly Report,
October 1982 Quarterly Report, 12 Day Pre-Primary Report and 1982
Year End Report. The Beatty Committee was the principal campaign
committee supporting Vander L. Beatty in the 1982 New York
primary election. Mr. Beatty lost the election with 46 per cent
of the total vote.

On June 21, 1983, the Commission found reason to believe
that the Committee and Ed Myers, as treasurer, violated 2 U.S.C.
§ 434 for their failure to file the July and October 1982
Quarterly Reports, the 12 Day Pre-Primary and 1982 Year End
Reports. Also, on October 18, 1983, the Commission found reason
to believe that the Committee and Ed Myers, as treasurer,
violated 2 U.5.C. § 44la(f) by accepting an excessive
contribution from the Brooklyn Democrats Federal Campaign
Account, 1/ On the same date, the Commission found reason to
believe the Committee and Ed Myers, as treasurer, violated

2 U,S.C. § 434(a) (2)(B) (i) for their failure to file the mid-year

1/ This violation is being reviewed in MUR 1662.
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report for the period covering January 1 and ending June 30,
1983.

After numerous efforts, telephone contact was finally made
with Edward Myers. Mr., Myers indicated that he had not received
either of the Commission's RTB notifications and was not aware
that the Commission had generated an action against him and the
committee, Myers stated that the committee office to which both
notifications were mailed was closed over a year ago soon after
the campaign ended. Myers also stated that to the best of his
knowledge and belief, all proper reports had been filed and were
up to date except for the filing of a termination report. Myers
indicated that the termination report had not been filed since he
is still awaiting closing year statements from the bank.

As a result of the aforementioned conversation, General
Counsel staff forwarded copies of both Commission letters to
Mr. Myers for his immediate attention. On January 9, 1984, Mr.
Myers agreed to send the requested documents to the Commission by
Express Mail. On January 10, 1984, the documents were received
at the Commission. The documents consisted of copies of
guarterly reports, letters to the Commission and responses to
RFAI's which the respondent indicated were all filed previously
and in a timely manner.

Based on a review of the file, however, it appeared that
additional violations of the Act by the Beatty Committee and

Edward Myers, as treasurer, may have occurred. It appeared that

the Committee may have knowingly provided the Commission with
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false information by indicating in a March 28, 1983, termination
letter to the Commission that the Committee had no outstanding
debts, when Ed Myers later indicated in an August 5, 1983 letter
to the Brooklyn Democrats that "a large payable to other vendors®
remained outstanding. Moreover, a review of the reports received
at the Commission on January 10, 1984, revealed numerous
discrepancies. The reports revealed, inter alia, several
apparently excessive contributions in violation of 2 U.5.C.

§ 44la(a) (1) (A) and missing contributor information on alleged

loans apparently in violation of 2 U.5.C. § 434(b)(3)(E). In
addition, a review of the Rangel for Congress Committee (“"Rangel
Committee") reports revealed that the Rangel Committee
contributed $500 to the Beatty Committee, This information was
not reported on the Beatty Committee reports in apparent
violation of 2 U.5.C. § 432(a)(l). Moreover, because of the
outstanding loans found in these reports and the outstanding debt
to the Brooklyn Democrats, the Committee would not be permitted
to terminate as it attempted to do in its March 28, 1983 letter.
Also, the campaign appeared to have amassed nearly $110,000 in
contributions, yet only 2 per cent or $1,930 was reported by the
Committee as itemized.

Because of the numerous discrepancies and irregularities
appearing in the reports, and because of the numerous violations
which appeared to have occurred, this Office recommended that the
Commission refer this matter to the Audit Division for further

review and audit.
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On May 14, 1984, the Commission referred this matter to the

Audit Division for further review and audit.

FACTUAL AND LEGAL ANALYSIS OF THE AUDIT

The audit covered the period February 17, 1982 through

December 31, 1982. 2/

A. Receipt of Contributions in Violation of 2 U,5.C
§ 441b

2 U.5.C. § 441lb(a) states that:

It is unlawful for any...corporation
whatever, or any labor organization, to
make a contribution or expenditure in
connection with any election at
which...a Senator or Representative to
Congress are to be voted for... .

The Audit staff reviewed the Committee's available recordcs
for contributions received and noted receipt of 28 contributions
from apparent corporations totaling $26,820 and one contribution
from a labor organization totaling $1,000 (See Attachment III).
In addition, the Committee received two loans totaling $10,000
from two apparent corporations which have not been refunded. The
treasurer of the Committee explained that these contributions
{except for the loans) actually represent collections from
individual contributors (probably less than $50 per person) at
fundraising events held at the corporations or labor

organizations., Audit staff indicated that Mr. Myers said some of

the checks received were written on corporate checks and that he

2/ The Committee only reported activity through September 30,
1982, but indicated further reports would be filed., The Audit
staff noted that the Committee had reportable financial activity
through December 31, 1982. Bank records indicated a residual
balance of 5173.95 as of December 31, 1982. The treasurer was

unable to provide records for or explain the disposition of these
funds.



S i T

7

e ’

B

realizes now that he should have required the funds collected
from the corporate employees to be deposited directly into the
Committee depository as opposed to the corporations depositing
the checks into their accounts and writing checks on the
corporate accounts in amounts representing the monies collected
at the fundraisers. Audit staff indicated that Mr. Myers said he
would obtain statements and documentation to demonstrate that
these contributions represent small individual contributions and
not contributions from corporations or labor organizations.
Myers indicated the loans noted above represent contributions
from individuals who worked at the listed corporations but was
not sure of the details regarding these loans.

Since the Committee has not produced any evidence
demonstrating that the aforementioned contributions were not
received from prohibited sources, this office recommends that the
Commission find reason to believe the Beatty for Congress
Committee and Ed Myers, as treasurer, violated 2 U.S.C.

§ 441b(a).

B. Receipt of Contributions in Vicolation of 2 U.§8.C.

§ 44la(f)

2 U.5.C. § 44la(a) (1) (A) states that:

No person shall make contributions to
any candidate and his authorized
political committee with respect to any
election for Federal office which, in
the aggregate, exceed $1,000;

In addition, 2 U.5.C. § 44la(f) states that:

No candidate or political committee
shall knowingly accept any
contribution...in violation of the
provisions of this section.
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The Audit staff's review of available Committee receipts
disclosed contributions from nine individuals, totaling $19,717,

which were in excess of the $1,000 limitation (See Attachment

IV). Further, the Audit staff noted a loan of $17,000 from the

Beatty family which has not been repaid. (This issue is
discussed further in section F of this report.) With respect to
the nine contributions from indiwviduals, the treasurer of the

Committee said that the contributions actually represent receipts

for ticket sales collected from various individuals (probably
less than $50 per person) by the nine listed individuals. He
said the listed individuals held fundraisers and collected funds
on behalf of the Committee. The treasurer indicated he was not
aware of the recordkeeping requirements for individuals
collecting funds on behalf of the Committee. He said he would
obtain documentation and statements from these individuals that
would demonstrate that the contributions were not excessive.
With respect to the $17,000 loan from the Beatty family, the
treasurer said he had no detailed knowledge of the loan and was
not sure if the amount represented a contribution from the
candidate exclusively or from family members,

Since the Committee has produced no evidence demonstrating
that the aforementioned contributions were not excessive and have
not been refunded or repaid, this office recommends that the
Commission find reason to believe the Beatty Committee and Ed

Myers, as treasurer, violated 2 U.S5.C. § 44la(f).
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oL Recordkeeping Requirements

2 U.8.C. § 432(c) (1) through (3) states that:
The treasurer of a political committee shall

keep an account of:
(1) all contributions received by or on

behalf of such political committee;

(2) the name and address of any person
who makes any contribution in excess of
$50, together with the date and amount
of such contribution by any person;

(3) the identification of any person who
makes a contribution or contributions
aggregating more than $200 during a
calendar year, together with the date
and amount of any such contribution;

The Audit staff reviewed deposits on the Committee's bank
statements and noted the receipt of $118,191.38., The Committee
~ supplied the Audit staff with a list of contributor names and
M) amounts totaling 5105,791., The treasurer of the Committee said
- that the balance of $12,400.38 probably represented contributions
© received directly at the Committee's Brooklyn office about which
-

he had no knowledge. He said he attempted to contact the manager
2
of the Brooklyn ocffice prior to the audit but his efforts were
unsuccessful. The list he supplied to the Audit staff did not
contain addresses, dates, or the occupations and names of
employers for the contributors listed, No deposit tickets or
other documentation were available to verify that the listed
contributions represented the deposits noted on the Committee's
bank statements. No solicitation materials were available for

Audit's review. The treasurer indicated that there was no

control over the Committee's activities., He further stated that




he was appointed treasurer presumably because of his position in
the community and that the activities he performed for the
Committee occurred in his office in northern Manhattan. An
office manager in the Brooklyn office handled day-to-day
activities including receipt and deposit of contributions and
check signing and preparation,

Since the Committee has failed to maintain accurate
contributor records, this office recommends that the Commission

find reason to believe the Beatty Committee and Ed Myers, as

6

treasurer, violated 2 U.S.C. § 432(c)(1),(2) and (3).

D. Itemization of Contributions

Z

2 U.5.C. § 434(b) (3) (A) and (B) states that:

Each report under this section shall disclose
the identification of each - (A) person
(other than a political committee) who makes
a contribution to the reporting committee
during the reporting period, whose
contribution or contributions hawve an
aggregate amount or value in excess of $200
within the calendar year, or in any lesser
amount if the reporting committee should so
elect, together with the date and amount of
any such contribution; (B) political
committee which makes a contribution to the
reporting committee during the reporting
period, together with the date and amount of
any such contribution;

V40 33>

|

The Audit staff reviewed available contribution records and
noted contributions from 35 individuals totaling $41,354 which
were not itemized on Committee reports as required. The dollar

amount not itemized represents 96.5 per cent of the amount of

contributions required to be itemized. 1In addition, Audit staff
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noted two contributions from political committees totaling $3,000

which were not itemized on Committee reports as required. These

amounts do not include corporate and labor contributions
discussed in Finding A. The Committee treasurer said he was not
aware of the detailed disclosure required for contributions and
expenditures but sald he would be willing to file the detailed
amended reports disclosing the reguired information.

Since the Committee has failed to maintain an appropriate

itemization of contributions from individuals and political
committees, this office recommends that the Commission find
reason to believe the Beatty Committee and Edward Myers, as
treasurer, violated 2 U.5.C. § 434 (b) (3) (A) and (B).

E. Itemization of Expenditures

2 U.5.C. § 434(b) (5) (A) states that:

Each report under this section shall disclose
- the name and address of each - person to
whom an expenditure in an aggregate amount or
value in excess of $200 within the calendar
year is made by the reporting committee to
meet a candidate or committee operating
expense, together with the date, amount, and
purpose of such operating expenditure;

The Audit staff reviewed cancelled checks maintained by the
Committee and noted 89 expenditures totaling $117,066.72 which
were not itemized on Committee reports as required. Since the
Committee has not itemized any expenditures, this represents 100
per cent of the amount required to be itemized. The treasurer of

the Committee indicated that he was not aware of the detailed
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disclosure requirements. He stated he would file the required
amendments to bring the Committee reports into compliance.

Since the Committee has failed to disclose the name and
address of each person to whom an expenditure was made in an
aggregate amount in excess of $200 and since the Committee has
failed to maintain the date, amount and purpose of such
expenditures, this office recommends that the Commission find
reason to believe the Beatty Committee and Ed Myers, as
treasurer, violated 2 U.5.C. § 434(b) (5) (A).

F. Reporting of Loans

2 U.S.C., § 434(b) (3) (E) states that:
Each report under this section shall disclose
- the identification of each - person who
makes a loan to the reporting committee
during the reporting period, together with
the identification of any endorser or

guarantor of such loan, and the date and
amount of value of such loan;

In addition, 11 C.F.R. § 104.11(2) states that:
Debts and obligations owed by or to a
political committee which remain outstanding
shall be continuously reported until
extinguished.

The Audit staff reviewed the Committee's contribution
records and noted two $5,000 loans from corporations. (See
Finding A.). A review of the 1982 October Quarterly report
disclosed two outstanding $5,000 loans. One was disclosed as

received from an individual and the other was unidentified.

Since no subseguent report was filed (see Finding G.), there
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is no disclosure of the disposition of these loans. In addition,
it was noted that the Committee received a $17,000 loan from the
Beatty family which has never been reported, There i8 no
evidence that these loans have been repaid. The Committee's
treasurer said that the two $5,000 loans which appear to be
corporate were actually received from individuals. He said he
had no knowledge of the details of the $17,000 loan from the
Beatty family, He said he would attempt to determine the details

regarding these loans and file amended reports disclosing their

o disposition.

- Since the Committee has failed to disclose the

™~ identification of each person who made a loan to the Committee

;; and since the Committee has failed to continually report its

B outstanding debts and obligations, this office recommends that

(@) the Commission find reason to believe the Beatty Committee and Ed
=T Myers, as treasurer, violated 2 U.S5.C. § 434(b) (3) (E) and

= 11 C.F.R. § 104.11(2).

o G. Disclosure of Financial Activity

™~

2 U.S.C. § 434(a) (2) (A)(iii) states, in pertinent part,
that:

The treasurer of a political committee which
is the principal campaign committee of a
candidate for the House of Representatives...
shall file...quarterly reports...except that
the report ending for the quarter ending
December 31 shall be filed no later than
January 31 of the following year;
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The Audit staff performed a reconciliation of the
Committee's bank activity with reported activity for 1982. It
was noted that the Committee made disbursements totaling
$9,349.87 and made deposits totaling $7,970 for the period
October 1, 1982 through December 31, 1982 which have not been
reported as required, The treasurer said he would file the
reguired report.

Since the Committee has failed to file a report of receipts
and disbursements for the gquarter ending December 31, 1982,
this office recommends that the Commission find reason to believe
the Beatty Committee and Ed Myers, as treasurer, violated
2 U.S.C. § 434(a) (2) (A) (iii).

RECOMMENDATIONS

Based on the 2 U.S5.C, § 437g audit and other information
available to the Commission, it appears that the Beatty Committee
and Ed Myers, as treasurer, have committed numerous violations of
the Act. Accordingly, the Office of General Counsel recommends
that the Commission:

1) Find reason to believe the Beatty Committee and Ed Myers, as
treasurer, violated 2 U.S.C. § 44lb;

2) Find reason to believe the Beatty Committee and Ed Myers, as
treasurer, violated 2 U.5.C. § 44la(f);

3) Find reason to believe the Beatty Committee and Ed Myers, as
treasurer, violated 2 U.S5.C. § 432(c)(1),(2) and (3);

4) Find reason to believe the Beatty Committee and Ed Myers, as

treasurer, violated 2 U.5.C. § 434(b)(3)(A) and (B);
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5) Find reason to believe the Beatty Committee and Ed Myers, as
treasurer, violated 2 U.8.C. § 434(b) (5)(A)s

6) Find reason to believe the Beatty Committee and Ed Myers, as
treasurer, violated 2 U.S.C. § 434(b) (3) (E) and 11 C.F.R.

§ 104.11(2);

7) Find reason to believe the Beatty Committee and Ed Myers, as
treasurer, violated 2 U.S8.C. §§ 434(a) (2)(A) (iii) and
434(b)(1),(2) and (4); and

B) Approve and send the attached letter.

Charles N. Steele
General Counsel

5, /764

ate Kenneth A. Gross
Associate General Co

Attachments

I Audit Memo dated June 27
II Audit Memo dated July 10
III Audit Attachment "A"

v Audit Attachment "B"

v Letter to Ed Myers

VI Factual and Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Beatty for Congress Committee
Edward Myers, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 30,
1984, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1545:

l. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S.C. § 441b.

2. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S5.C. § 44lal(f).

3. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S.C. § 432(c) (1), (2)
and (3).

4. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S.C. § 434(b)(3) (A) and
(B).

V403392222
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5. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S.C. § 434 (b) (5) (A}.

6. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S.C. § 434 (b) (3) (E) and
11 C.F.R. § 104.11¢(2).

(Continued)
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. “MUR 1545 o0 & o ©

Certification
General Counsel's Report
Signed October 25, 1984

7. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S.C. §§ 434(a) (2) (A) (iii)
and 434(b) (1), (2) and (4).

8. Approve and send the letter attached
to the General Counsel's Report signed
October 25, 1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

M Attest:

~

[o-2/-5+ ﬁzﬁ:@ﬁf&m )
i Date Marjorie W. Emmons

MY Secretary of the Commission
-y

o

"

2

.

Received in Office of Commission Secretary: 10-25-84, 4:09
Circulated on 48 hour tally basis: 10-26-84, 2:00
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 2048)

November 1, 1984

Treasurer

Beatty for Congress Committee

2307 Adam Clayton Powell, Jr., Blvd,
New York, New York 10030

Re: MUR 1545
Beatty for Congress Committee
Ed Myers, as treasurer

Dear Mr. Myers:

On October 30, 1984, the Federal Election Commission
determined that there is reason to believe the Beatty for
Congress Committee and you, as treasurer, violated numerous
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials, within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your

committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




Letter to Ed Myers
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S5.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made publiec.

For your information, we have attached a brief description

of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A,
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,
i é«/x,M
~
Leé Ann Elliott
- Chairman
a
M
~y Enclosures
General Counsel's Factual and Legal Analysis
o Procedures
<« Designation of Counsel Statement
v

~,
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Friends of E4A Towns ) MUR 1662
Vivian Bright, as treasurer )

GENERAL COUNSEL'S REPORT

Background
Attached is a conciliation agreement which has been signed
by treasurer of the Friends of Ed Towns Committee.

The attached agreement contains no changes from the

agreement approved by the Commission and a check for the civil

O penalty has been received.
N Recommendation
"l
The Office of General Counsel recommends the acceptance of
e
- this agreement and closing the file as it pertains to this respondent.
.ﬁ
Charles N. Steele
(- Genersad
- R :
P /Lf./{-"‘d 'f:_. ;?‘}r}k B;f:.-
= Date ) Kénneth A. Gross
Associate General Counsel
.

Attachment (s)
Conciliation Agreement
Letter to Kenneth Fisher, Esq.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1662

)
)
Friands of Ed Towns )
Vivian Bright, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on November 20,
1984, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1l662:

1. Accept the conciliation agreement
submitted with the General Counsel's
Report signed November 16, 19B4.

2. Close the file as it pertains to
to this respondent.

Commissioners Aikens, Elliott, Harris, McGarry and
Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

ﬁ—&d—?¢

Date

Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 11-16-84, 10:08
Circulated on 48 hour tally basis: 11-16-84, 2:00




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

November 23, 1984

Kenneth F. Fisher, Esquire
189 Montague Street
Brooklyn, New York 11201

Re: MUR 1662
Friends of E4d Towns
Vivian Bright, as treasurer

Dear Mr, Fisher:

On November 20, 1984, the Commission accepted the
conciliation agreement signed by your client, and a civil penalty
in settlement of a violation of 2 U.S5.C. § 44la(f), a provision
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter as it
pertains to your client, and it will become a part of the public
record within thirty days after this matter has been closed with

respect to all other respondents involved. However, 2 U.S.C.

§ 437g(a)(4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should you
wish any such information to become part of the public record,
please advise us in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.5.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed, The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

Enclosure
Conciliation ‘Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Priends of Ed Towns ) MUR 1662
Vivian Bright, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Pederal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory

responsibilitiea. The Commission found reason to believe that

the Friends of E4d Towns and Vivian Bright, as treasurer

(s N
g ("Respondents™), violated 2 U.S.C. § 44la(f) by accepting an

~ excessive contribution in the amount of $500.

? NOW, THEREFORE, the Commission and Respondents, having

i participated in informal methods of conciliation, prior to a

;; finding of probable cause to believe, do hereby agree as follows:
& The Commission has jurisdiction over the Respondents,

5 and the subject matter of this proceeding, and this agreement has
— the effect of an agreement entered pursuant to 2 U.S.C.

™

§ 437g(a) (4) (A) (1).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
1) Respondent, Friends of Ed Towns, is a political

committee registered with the Commission.
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2) Respondent, Vivian Bright, is the registered
treasurer of the political committee.

3) As such, the Respondents accepted an excessive
contribution from the Brooklyn Democrats Federal Campaign Account
in the amount of $500.

v. Respondents accepted the excessive contribution in the
amount of $500 in violation of 2 U.S8.C. § 44la(f).

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of one hundred dollars (5100),
pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondents agree not to undertake any activity which
is in violation of the Federal Election Campaign Act of 1971, as
amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

1% This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and
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implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statements, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be wvalid.

FOR THE COMMISSION:

Charles N, Steele
General Couns

Asﬂa&iate General Codnsel

FOR THE RESPONDENTS:

(Hame)
(Position)

&/ e é : /ib‘g'({ D::E/%‘}




RECEIVED &1 THE FEC

@ Go#S850
g4DEC3 AlD: 35
Edward Myers, Jr. o

2307 Adam Clayton Posell Jr. Blw.
New York, New. York 10030
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November 30,

Mr. Duane Brown. Esq.
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 154% Commissions Summay of Allocations
Dear Mr. Brown:

I have reviewed the commissions summary of allocations contained
in its November 1, 1984 letter to me and to say the least, I am
very confused. I am not a Certified Public Accountant who may

be able to read this material, do calculations and respond
accordingly. Therefore, will you please advise me as to what I

am supposed to respond to and a copy of your audit staffs backup
and calculation for each allocation that a response is required
from me. When this information is received, I will better be able
to respond and submit copies of whatever material and documents
that I may have or may be able to receive.

Thank you.
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In the Matter of

Al AEA E

)
) o
Committee to Re-Elect ) MUR 1662
Congressman Leo Zeferetti )
Eileen Deering, as treasurer )

GENERAL COUNSEL'S REPORT

BACKGROUND

On April 3, 1984, the Commission found reason to believe the
Committee to Re-Elect Congressman Leo Zeferetti and Eileen
Deering, as treasurer ("respondents®™) violated 2 U.S.C.
§§ 44la(a) and 434(a) (4) (A) (iv) for accepting an excessive
contribution and failing to file the mid-year report in a timely
manner.

By letter Leo Zeferetti requested pre-probable cause

conciliation in an effort to conclude this matter,

FACTUAL AND LEGAL ANALYSIS
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RECOMMENDATIONS

1. Accept the respondents' counterproposal to the Commission's
conciliation agreement.

2. Approve and send the attached conciliation agreement and
letter.

Charles N, Steele
General Counsel

L s o G S

Date Kenneth A, Gross
Associate General Counsel

Attachments
I.
II.

III. Conciliation Agreement
IV. Letter to Margaret McCormick




FEDERAL ELECTION COMMISSION

WASHINGTON DT 2040}

CHARLES STEELE, GENERAL COUNSEL
MARJORIE W. EMMONS/ JODY C. msmfpf':"‘_/@
DECEMBER 11, 1984

OBJECTION - MUR 1662 General Counsel's Report
signed December 6, 1984

The above-named document was circulated to the

Commission on Friday, December 7, 1984 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner M™McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, December 18, 1984.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20461

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/ JODY C. RANSOM éﬁf‘f C

DATE : DECEMBER 11, 1984

SUBJECT: MUR 1662 - General Counsel's Report

signed December 6, 1984

Attached is a copy of Commissioner Reiche's

vote sheet with comments regarding his objection,

for record purposes only.

Attachment:
copy of vote sheet




@ W :,

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Congressman Leo Zeferetti

)
)
Committee to Re-Elect ) MUR 1662
)
Eileen Deering, as treasurer )

CERTIFICATION

I, Mary W. Dove, Administrative Secretary for the Federal

Election Commission, do hereby certify that the Commission

a0 decided by a vote of 5-1 to take the following actions in

e MUR 1662 in its executive session of December 18, 1984:

o 1. Accept the respondents' counterproposal to the

‘r Commission's conciliation agreement.

M3 2. Approve and send the conciliation agreement and
letter attached to the General Counsel's report

a8 dated December 6, 1984.

= Commissioners Aikens, Elliott, Harris, McDonald, and

= McGarry voted affirmatively for the decision. Commissioner

3

Reiche dissented.
2 Attest:

[2-2/-84

Date Mary Dove
Administrative Secretary
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In the Matter of

=it e E;I
vk e W

)
) -t o3|
Committee to Re-Elect ) MUR 1662
Congressman Leo Zeferetti )
Eileen Deering, as treasurer )

GENERAL COUNSEL'S REPORT
BACKGROUND

Attached is a conciliation agreement which has been signed
by counsel for the respondents.

The attached agreement contains no changes from the
agreement approved by the Commission.

RECOMMENDATION

The Office of General Counsel recommends the acceptance of
this agreement and the closing of the file as it pertains to these

respondents, and sending the attached letter.

Charles N. Steele
General Counsel

f —~

il -
/ ;I y ot iay = P o )

i iieg Sl /14 < By: L_Q_L 4

Date ! Kenneth A, Gross |

/ Associate General /Counsel

?‘

Attachment(s)
l. Conciliation Agreement
2. Letter to Margaret McCormick
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1662

Committee to Re-Elect
Congressman Leo Zeferetti

Eileen Deering, as treasurer

T T T

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 4,
1985, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1662:

= 1. Accept the conciliation agreement
attached to the General Counsel's

<
. Report signed January 31, 1985.
E 2. Close the file as it pertains to
these respondents.
m
' 3. Send the letter attached to the
™ General Counsel's Report signed
A January 31, 1985.
o
e Commissioners Aikens, Elliott, Harris, McDonald,
4 .
i McGarry and Reiche voted affirmatively in this matter.
= Attest:

L-5 -85 %‘g v ) st o«
Marjorie W. Emmons

Date
Secretary of the Commission
e
) Received in Office of Commission Secretary: 1-31-85, 12:54
i Circulated on 48 hour tally basis: 1-31-85, 4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

February 13, 1985

Margaret McCormick, Esq.
815 - 16th Street, N.W.
Washington, D.C. 20006

Re: MUR 1662

Committee to Re-Elect
Congressman Leo Zeferetti

Eileen Deering, as treasurer

Dear Ms. McCormick:

On February 4 , 1985, the Commission accepted the
conciliation agreement signed by you in settlement of a violation
of 2 U.S.C. § 441a(f), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter as it pertains to your client, and it will
become a part of the public record within thirty days after this
matter has been closed with respect to all other respondents
involved, However, 2 U.S,C. § 437g(a)(4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such

information to become part of the public record, please advise us
in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §5 437g(a)(4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify vou when the entire file has been closed,

Enclosed vou will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

: Kenneth A. Gros
Associate Genefal Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Congressman Leo Zeferetti

)
)
Committee to Re-Elect ) MUR 1662
)
Eileen Deering, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission™), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
the Committee to Re~Elect Congressman Leo Zeferetti and Eileen
Deering, as treasurer ("Respondents"), wviolated 2 U.S.C.
§§ 434(a) (4) (A) (iv) and 44la(f) by failing to file the 1983
Mid-Year Report in a timely manner and knowingly accepting
excessive contributions in the amount of $5,500, respectively.

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S5.C.
§ 437g(a) (4) (A) (i).

I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I1I. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1) Respondent Committee to Re-~Elect Congressman Leo
Zeferetti, was a political committee registered with the
Commission until the Committee terminated its registration with
the Commission in 1984.

2) Respondent Eileen Deering was the treasurer of
the committee until its termination.

3) The Respondents failed to file the 1983 Mid-Year

Report in a timely manner.

4) Respondents accepted excessive contributions in
the amount of $1,500 for the 1982 primary election and $4,000 for
the 1982 general election from the Brooklyn Democrats Federal
Campaign Account.

v. Respondents' untimely filing of the Committee's 1983
Mid-Year Report violated 2 U.S5.C. § 434(a) (4) (A) (iv).

VI. Respondents' acceptance of contributions exceeding
$1,000 for the 1982 primary and general elections from the
Brooklyn Democrats Federal Campaign Account vioclated 2 U.S.C.

§ 44la(f).

VII. Respondents contend that the above-described violations
of the Act were inadvertent.
VIII. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of Three Hundred Dollars
($300), pursuant to 2 U.S.C. § 437g(a)(5)(A).

Respondents agree not to undertake any activity which
is in violation of the Federal Election Campaign Act of 1971, as

amended, 2 U.S.C. § 431, et seq.
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X. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

XI. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

XII. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XIII. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statements, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

i3 /1 9Ps”

FOR THE RESPONDENTS:

gt €. MNLormick /15165

{Namg}_ Hdrgarct E. McCormick ES
(Position) counsel for Respondents




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463 A rrp13 P12 0O

February 13, 1985

The Commission

Charles N. Stee
General Counse m

SUBJECT: MUR 1662

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the Reupandenta of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on February 13, 1985. Pollowing receipt of
the Respondents' reply to this notice, this Office will make a
further report to the Commission.

Attachments
Brief
Letter to Respondents




FEDERAL ELECTION COMMISSION

WASHINGION DC. 20463

February 13, 1985

Alan Lebowitz, Esq.

Treasurer

The Brooklyn Democrats
Federal Campaign Account

16 Court Street

Brooklyn, New York 11241

Re: MUR 1662

Dear Mr. Lebowitz:

Bazsed on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on ¢ 1985, found reason to
believe that the Brooklyn Democrats Federal Campaign Account and
you, as treasurer, violated 2 U.S5.C. § 44la(a)(l)(C) and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case,
within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
yod may submit a written reguest to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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Letter to Alan Lebowitz
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincere

Charles N. Steele
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Campaign Account

)
)
The Brooklyn Democrats Federal) MUR 1662
)
Alan Lebowitz, Treasurer )

GENERAL COUNSEL'S BRIEF
Statement of the Case
This matter was generated by the Reports Analysis Division
("RAD") as the result of a review of the reports filed by the

Brooklyn Democrats Federal Campaign Account,

The 1982 12 Day Pre-Primary, October Quarterly, 12 Day Pre-
General and 30 Day Post-General reports filed by the Brooklyn
Democrats Federal Campaign Account disclosed §7,500 in apparent
excessive contributions to authorized committees. The
contributions were made to the following committees: $1,500 to
Beatty for Congress on August 20, 1982:; $500 to Friends of Ed
Towns on September 20, 1982; $1,500 on September 22, 1982, $2,500
on October 7, 1982 and §1,500 on October 2B, 1982 to the
Committee to Re-Elect Congressman Zeferetti.

A Reguest for Additional Information (RFAI} was sent to the
Brocklyn Demcorats on June 15, 1983. The RFAI advised the
Brooklyn Democrats that an individual or political committee,
cther than a multicandidate committee, is prohibited from making
a contribution to a candidate for Federal oftice in excess of
$1,000 per election, The Brooklyn Democrats were asked to notify
the recipients and reguest refunds of the amounts in excess of

51,000.




A Second Notice was sent on July 7, 1983, for failure to
respond to the original RFAI, The assistant treasurer of the
Brooklyn Democrats, Mr. William Garry, telephoned the analyst on
August 11, 1982, to discuss matters contained in the RFAI.

Mr. Garry acknowledged that the Brooklyn Democrats had made
excessive contributions under the mistaken assumption that it was
a multicandidate committee at the time the contributions were
made. He also stated that letters had been sent to the authorized
committees seeking refunds and that copies of those letters would
be forwarded to the Commission.

A communication was received from the assistant treasurer on
August 15, 1983. It included coples of letters that had been
sent to the candidate committees requesting refunds of the
excessive amounts, and, in the case of Friends of Ed Towns, a
copy of that committee's letter to the Commission amending its
report and allocating $1,000 of the $1,500 contribution received
to the general election. Additionally, the response included a
copy of a letter the Brooklyn Democrats received from the Beatty
for Congress Committee, which stated that the committee no longer
existed and, therefore, did not have money to make a refund.

On August 22, 1983, a letter was received from the Brooklyn
Democrats stating it had received a $5,500 refund ($1,500 for the
1982 orimarv and $4,000 for the 1982 general election) from the

anitt Re-Elect Congressman Zeferetti,

On April 3, 1984, the Cecmmission found reason to believe the

respondents violated 2 U.S5.C. § 441la(a) (1) (A).




‘negotiations ﬁere unfruitful.
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On October 2, 1984, upon the regquest of anmitttt treasurer,
Alan Lebowitz, the Commission decided to enter into negotiations
directed toward reaching a conciliation agreement with the

respondents prior to a finding of probable cause. Those

II. Legal Analysis
2 U.S.C. § 44la(a)(1)(A) and 11 C.F.R. § 110.1(a) (1) state
that:

No person */ (except multicandidate
committees) shall make contributions -to
any candidate and his authorized
political committees with respect to any
election for Federal office which, in
the aggregate, exceed $1,000;

In addition, 2 U.S5.C., § 44la({a) (4) defines a multicandidate
committee as:

A political committee whic* has been
registered under section 433 of this
title for a period of not less than 6
months, which has received contributions
form more than 50 persons, and, ... has
made contributions to 5 or more
candidates for Federal office.

Although the Brooklyn Democrats met two of the reguirements
for multicandidate status at the time it made the above described
contributions, it failed to satisfy the third prereguisite since
it was not registered as a political committee for a pericd of at
least & months. Because the Brooklyn Democrats was not a

multicancidate committee when it made contributions exceeding

*/ For purposes of this section, 2 U.5.C, § 431(11l) defines
person®™ as an individual, partnership, [or] committee
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$1,000 to the Friends of Ed Towns Committee, the Beatty for
Congress Committee and the Zeferetti Committee, it violated
2 U.S.C, § 44la(a)(l) (A). Conseguently, this Office recommends
that the Commission find probable cause to believe the Brooklyn
Democrats Federal Campaign Account and Alan Lebowitz, as
treasucer, violated 2 U.5.C. § 44la(a) (1) (A).
III. General Counsel's Recommendation

The General Counsel recommends that the Commission £ind
probable cause to believe the Brooklyn Democrats Federal Campaign

™ Account and Alan Lebowitz, as treasurer violated 2 U.S5.C.

§ 44lafa) (1) (A).

~
w‘a AL -
oy Date CharTes N. Steele

General Counsel
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THE BROOKLYN DEMOCRATS 35up 5 57 49
16 COURT STREET +  BROOKLYN, N. Y. 11241 D G 4

In the Matter of ]
}

The Brooklyn Democrats Federal) MUR 1662
Campaign Account )
Alan Lebowitz, Treasurer )

RESPONDENT'S BRIEF

The facts as set forth in the Brief of the General
Counsel are not in dispute. What is in dispute is the
fact that the excess contributions were not deliberate,
but were merely an error in the interpretation of the
Brooklyn Democrats status as a multi-candidate committee.

Upon receipt of information that the Brooklyn Democrats
had violated 2 U.s.C. 8 44la(a)(1)(A), 11 C.F.R. & 110.1 (a)(l),
and 2 U.5.C. § 44la(a) (4), efforts were made by the Brooklyn
Democrats to rectify this error, and all the committees were
advised to refund the excess contributions.

All committees responded with the exception of the
Committee to elect Beatty for Congress.

By letter dated August 19, 1983, Mr. William J. Garry,
the Assistant Treasurer of the Brooklyn Democrats advised
the Federal Election Commission of our efforts to have the
excess funds returned to the Brooklyn Democrats, and in
addition, explained that this was an inadvertant error, we
believed we were a multi-candidate committee.

Thereafter, by letter dated July 12, 1984 to Duane A.
Brown of the Federal Election Commission, Alan L. Lebowitz,
Treasurer of the Brooklyn Democrats, set forth all the
factual data with reference to this arrnr




* .. ¢

Thereafter, by letter dated February 13, 1985, the
General Counsel's office advised that they were prepared
to recommend that the Federal Election Commission find
procbable cause that a violation did in fact occur at which
time a copy of that brief was submitted.

The only violation upon which the General Counsel's office
is requesting a probable cause finding is that the Brooklyn
Democrats were not a multi-candidate committee, by virtue
of the fact it was not registered as a Political Committee
for a period of six months. At no time is there an allegation
that the Brooklyn Democrats intended to violate the law.

In fact it is conceded that all requirements other than the
six month period were met by the Brooklyn Democrats.

In view of the fact that the error was inadvertant,
and the sums were refunded to the Brooklyn Democrats.

the Federali election Commission
should not find orobable cause

Sincerely,

B o=

¥ I A
Alag' L. Lebowitz
Treasurer

ALL/cs
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ,‘... H.‘.? 9 P : . :-:2

March 22, 1985

MEMORANDUM TO: The Commission

FROM: Charles N. ﬂtnltcnﬁ
General Counsel Aii

SUBJECT : MUR 1545

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues

l.n
of the above-captioned matter. A copy of this brief and a letter
"N notifying the respondents of the General Counsel's intent to
. recommend to the Commission a finding of probable cause to
B believe was mailed on March 22, 1985. Following receipt of the
s respondents' reply to this notice, this Office will make a
further report to the Commission.
MY
& Attachments
Brief
= Letter to respondents
-
B




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

March 22, 1985

Edward Myers, Jr., Treasurer

Beatty for Congress Committee

2307 Adam Clayton Powell Jr. Boulevard
New York, New York 10030

Re: MUR 1545
Beatty for Congress Committee
Edward Myers, Jr., as treasurer

Dear Mr. Myers:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by you the Federal Election Commission, on June 21,
1983, October 18, 1983 and October 30, 1984, found reason to
believe that the Beatty for Congress Committee and you, as
treasurer, violated numerous sections of the Federal Campaign Act
of 1971, as amended and instituted an investigation in this
matter,

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
the violations have occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written reguest to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




Letter to EBdward Myers
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Duane A,
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Beatty for Congress Committee MUR 1545

Edward Myers, as treasurer

S St St St

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was generated by the Reports Analysis Division
("RAD") as a result of the Beatty for Congress Committee's ("the
Committee") failure to file its July 1982 Quarterly Report,
October 1982 Quarterly Report, 12 Day Pre-Primary Report and 1982
Year End Report. The Beatty Committee was the principal campaign
committee supporting Vander L. Beatty in the 1982 New York
Democratic primary election from the 12th District. Mr. Beatty
lost the election with 46 per cent of the total vote.

On June 21, 1983, the Commission found reason to believe
that the Committee and Ed Myers, as treasurer, ("Respondents")
violated 2 U.5.C. § 434 for their failure to file the July and
October 1982 Quarterly Reports, the 12 Day Pre-Primary and 1982
Year End Reports. Also, on October 18, 1983, the Commission
found reason to believe that the Committee and Ed Myers, as
treasurer, violated 2 U.S5.C. § 44la(f) by accepting an excessive
contribution from the Brooklyn Democrats Federal Campaign
Account. On the same date, the Commission found reason to believe
the Committee and Ed Myers, as treasurer, violated 2 U.S5.C.

§ 434(a) (2)(B) (i) for their failure to file the mid-year
report for the period covering January 1 and ending June 30,

1983,
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On January 10, 1984, the appropriate documents were received
at the Commission.

Because of the numerous discrepancies and irregularities
appearing in the reports, and because of the numerous violations
which appeared to have occurred, this Office recommended that the
Commission refer this matter to the Audit Division for further
review and audit.

On October 30, 1984, based on the findings of the Audit
Division, the Commission found reason to believe Respondents
violated 2 U.S.C. §§ 441b, 44la(f), 432(c) (1), (2) and (3),

434 (b) (3) (A) and (B), 434(b)(5) (A), 434 (b)(3) (E),

434 (a) (2) (A) (iii), 434(b) (1), (2) and (4) and 11 C.F.R.
§ 104.11(a).

II. FACTUAL AND LEGAL ANALYSIS

The audit covered the period February 17, 1982 through
December 31, 1982, 2/

A. Receipt of Contributions in Violation of 2 U.5.C.

§ 441b
2 U.5.C. § 441b(a) states that:

It is unlawful for any...corporation
whatever, or any labor organization, to
make a contribution or expenditure in
connection with any election at
which...a Senator or Representative to
Congress are to be voted for... .

2/ The Committee only reported activity through September 30,
1982, but indicated further reports would be filed. The Audit
staff noted that the Committee had reportable financial activity
through December 31, 1982. Bank records indicated a residual
balance of $173.95 as of December 31, 1982. The treasurer was
unable to provide records for or explain the disposition of these

funds.
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The Audit staff reviewed the Committee's available records
for contributions received and noted receipt of 28 contributions
from apparent corporations totaling $26,820 and one contribution
from a labor organization totaling $1,000. In addition, the
Committee received two loans totaling $10,000 from two apparent
corporations which have not been refunded. The treasurer of the
Committee explained that these contributions (except for the
loans) actually represent collections from individual
contributors (probably less than $50 per person) at fundraising
events held at the corporations or labor organizations. Audit
staff indicated that Mr. Myers said some of the checks received
were written on corporate checks and that he realizes now that he
should have required the funds collected from the corporate
employees to be deposited directly into the Committee depository
as opposed to the corporations depositing the checks into their
accounts and writing checks on the corporate accounts in amounts
representing the monies collected at the fundraisers. Audit
staff indicated that Mr., Myers said he would obtain statements
and documentation to demonstrate that these contributions
represent small individual contributions and not contributions
from corporations or labor organizations, Myers indicated the
loans noted above represent contributions from individuals who
worked at the listed corporations but was not sure of the details
regarding these loans.

Because the Committee has not produced any evidence
demonstrating that the aforementioned contributions were not

received from prohibited sources, this office recommends that the
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Commission find probable cause to believe the Beatty for Congress

Committee and Ed Myers, as treasurer, violated 2 U.8.C.

§ 441b(a).

B. Receipt of Contributions in Violation of 2 U.S.C.
§ 44la(f)

2 U.8.C. § 44la(a) (1) (A) states that:

No person shall make contributions to
any candidate and his authorized
political committee with respect to any
election for Federal office which, in
the aggregate, exceed $1,000;

In addition, 2 U.5.C. § 44la(f) states that:

No candidate or political committee
shall knowingly accept any
contribution...in violation of the
provisions of this section.

The Audit staff's review of available Committee receipts
disclosed contributions from nine individuals, totaling $19,717,
which were in excess of the $1,000 limitation. Further, the
Audit staff noted a loan of $17,000 from the Beatty family which
has not been repaid. (This issue is discussed further in section
F of this brief.) With respect to the nine contributions from
individuals, the treasurer of the Committee said that the
contributions actually represent receipts for ticket sales
collected from various individuals (probably less than $50 per
person) by the nine listed individuals. He said the listed
individuals held fundraisers and collected funds on behalf of the
Committee, The treasurer indicated he was not aware of the
recordkeeping regquirements for individuals collecting funds on
behalf of the Committee. He said he would obtain documentation

and statements from these individuals that would demonstrate that

the contributions were not excessive. With respect to the
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$17,000 loan from the Beatty family, the treasurer said he had no

detailed knowledge of the loan and was not sure if the amount
represented a contribution from the candidate exclusively or from
family members. Moreover, the respondents accepted, and have yet
to return, an excessive contribution in the amount of 51,500 from
the Brooklyn Democrats.

Because the Committee has produced no evidence demonstrating
that the aforementioned contributions were not excessive and have
not refunded or repaid the same, this office recommends that the
Commission find probable cause to believe the Beatty Committee
and Ed Myers, as treasurer, violated 2 U.5.C. § 44la(f).

C. Recordkeeping Requirements

2 U.8.C. § 432(c) (1) through (3) states that:

The treasurer of a political committee shall
keep an account of:
(1) all contributions received by or on

behalf of such political committee;
(2) the name and address of any person

who makes any contribution in excess of
$50, together with the date and amount
of such contribution by any person;

(3) the identification of any person who
makes a contribution or contributions
aggregating more than $200 during a
calendar year, together with the date
and amount of any such contribution;

The Audit staff reviewed deposits on the Committee's bank
statements and noted the receipt of $118,191.38. The Committee
supplied the Audit staff with a list of contributor names and
amounts totaling $105,791. The treasurer of the Committee said
that the balance of $12,400.38 probably represented contributions
received directly at the Committee's Brooklyn office about which
he had no knowledge, He said he attempted to contact the manager
of the Brooklyn office prior to the audit but his efforts were

unsuccessful., The list he supplied to the Audit staff did not




contain addresses, dates, or the occupations and names of
employers for the contributors listed. No deposit tickets or
other documentation were available to verify that the listed
contributions represented the deposits noted on the Committee's
bank statements. No solicitation materials were available for
Audit's review. The treasurer indicated that there was no
control over the Committee's activities. He further stated that
he was appointed treasurer presumably because of his position in

the community and that the activities he performed for the

M Committee occurred in his office in northern Manhattan. An
A office manager in the Brooklyn office handled day-to-day

activities including receipt and deposit of contributions and

:; check signing and preparation.

) Because the Committee has failed to maintain accurate

O contributor records, this office recommends that the Commission

b 3 find probable cause to believe the Beatty Committee and Ed Myers,
3 as treasurer, violated 2 U.S.C. § 432(c)(1),(2) and (3).

- D. Itemization of Contributions

™,

2 U.5.C. § 434(b) (3) (A) and (B) states that:

Each report under this section shall disclose
the identification of each - (A) person
{other than a political committee) who makes
a contribution to the reporting committee
during the reporting period, whose
contribution or contributions have an
aggregate amount or value in excess of $200
within the calendar year, or in any lesser
amount if the reporting committee should so
elect, together with the date and amount of
any such contribution; (B) political
committee which makes a contribution to the
reporting committee during the reporting
period, together with the date and amount of
any such contribution;
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The Audit staff reviewed available contribution records and
noted contributions from 35 individuals totaling $41,354 which
were not itemized on Committee reports as required. The dollar
amount not itemized represents 96.5 per cent of the amount of
contributions required to be itemized. In addition, Audit staff
noted two contributions from political committees totaling $3,000
which were not itemized on Committee reports as required. These
amounts do not include corporate and labor contributions
discussed in Finding A. The Committee treasurer said he was not
aware of the detailed disclosure reqguired for contributions and
expenditures but said he would be willing to file the detailed
amended reports disclosing the required information.

Because the Committee has failed to maintain an appropriate
itemization of contributions from individuals and political
committees, this office recommends that the Commission find
probable cause to believe the Beatty Committee and Edward Myers,
as treasurer, violated 2 U.S.C. § 434(b)(3) (A) and (B).

E. Itemization of Expenditures
2 U,5.C. § 434(b) (5) (A) states that:

Each report under this section shall disclose

- the name and address of each - person to

whom an expenditure in an aggregate amount or

value in excess of $200 within the calendar

year is made by the reporting committee to

meet a candidate or committee operating

expense, together with the date, amount, and

purpose of such operating expenditure;

The Audit staff reviewed cancelled checks maintained by the

Committee and noted B89 expenditures totaling $117,066.72 which
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were not itemized on Committee reports as required. Since the
Committee has not itemized any expenditures, this represents 100
per cent of the amount required to be itemized. The treasurer of
the Committee indicated that he was not aware of the detailed
disclosure requirements. He stated he would file the required
amendments to bring the Committee reports into compliance.
Because the Committee has failed to disclose the name and
address of each person to whom an expenditure was made in an

aggregate amount in excess of $200 and since the Committee has

failed to maintain the date, amount and purpose of such
expenditures, this office recommends that the Commission find
probable cause to believe the Beatty Committee and Ed Myers, as
treasurer, violated 2 U.S.C. § 434(b) (5) (A).

F. Reporting of Loans

2 U.S.C. § 434(b) (3) (E) states that:

Each report under this section shall disclose
- the identification of each - person who
makes a loan to the reporting committee
during the reporting period, together with
the identification of any endorser or
guarantor of such loan, and the date and
amount of value of such loan;

In addition, 11 C.F.R., § 104.11(2) states that:
Debts and obligations owed by or to a
political committee which remain outstanding
shall be continuously reported until
extinguished,
The Audit staff reviewed the Committee's contribution
records and noted two 55,000 loans from corporations. (See

Finding A.). A review of the 1982 October Quarterly report
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disclosed two outstanding $5,000 loans. One was disclosed as

received from an individual and the other was unidentified.

Since no subseguent report was filed (see Finding G.), there is
no disclosure of the disposition of these loans. 1In addition, it
was noted that the Committee received a $17,000 loan from the
Beatty family which has never been reported. There is no
evidence that these loans have been repaid. The Committee's
treasurer said that the two $5,000 loans which appear to be
corporate were actually received from individuals. He said he
had no knowledge of the details of the $17,000 loan from the
Beatty family. He said he would attempt to determine the detalils
regarding these loans and file amended reports disclosing their
disposition.

Because the Committee has failed to disclose the
identification of each person who made a loan to the Committee
and since the Committee has failed to continually report its
outstanding debts and obligations, this office recommends that
the Commission find probable cause to believe the Beatty
Committee and Ed Myers, as treasurer, vioclated 2 U.S5.C.

§ 434(b)(3)(E) and 11 C.F.R, § 104.11(a).

G. Disclosure of Financial Activity

2 U.S.C. § 434 states, in pertinent part, that the treasurer
of a political committee which is the principal campaign
committee of a candidate for the House of Representatives shall

file:
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(a) (2) (A) (i) a pre-election report which
shall be filed no later than the 1l2th day
before any election in which such candidate
is seeking election... .

(a) (2) (A) (1ii) additional quarterly reports,
which shall be filed no later than the 15th
day after the last day of each calendar
guarter... except that the report for the
quarter ending December 31 shall be filed no
later than January 31 of the following
calendar year.

In addition, 2 U.5.C. § 434(a) (2) (B) (i) requires such a committee
to file a mid-year report in years where there is no scheduled
election for the candidate.

Furthermore, 2 U.S.C. § 434(b) (1) (2) and (4) regquires the
treasurer to report beginning cash on hand and the total amount
of reciepts and disbursements made during a reporting period and
the calendar year.

The Audit staff performed a reconciliation of the
Committee's bank activity with reported activity for 1982. It
was noted that the Committee made disbursements totaling
$9,349.87 and made deposits totaling $7,970 for the period
October 1, 1982 through December 31, 1982 which have not been
reported as required.

Because the Committee has failed to file a report of
receipts and disbursements for the quarter ending December 31,
1982, and because the Committee has failed to report beginning

cash and total receipts and disbursements made during the

reporting period, this office recommends that the Commission find

probable cause to believe the Beatty Committee and Ed Myers, as
treasurer, violated 2 U.S.C, §§ 434 (a) (2) (A) (iii) and

434(b) (1) (2) and (4), respectively.
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Finally, because the Committee failed to file its 1982 July
and October Quarterly Reports, its 1982 Pre~Primary Report and
its 1983 mid-year report, this Office recommends that the
Commission find probable cause to believe the Beatty Committee
and E4d Meyers, as treasurer, violated 2 U.8.C. §§ 434 and
434 (a) (2) (B) (1).

The respondents' reply letter expresses confusion as to the
Commission's findings. Mr. Myers indicates that he is not a
"Certified Public Accountant® and that he is unable to read the
materials sent him by the Commission., Moreover, Mr. Myers
requests a copy of Audit's "backup" materials to assist him in
responding to each allegation.

During the Audit review at Mr. Myers' New York office,
members of the Audit Staff did orally detail the bases for their
findings. Based on those same findings, the Commission found
reason to believe the respondents violated the Act. Furthermore,
a detailed Factual and Legal Analysis accompanied the November 1
letter to Mr. Myers. Any inability Mr. Myers may have at this
point is understanding the bases upon which the Commission has
made its findings is inexcusable since the information he
requests is at his disposal.

GENERAL COUNSEL'S RECOMMENDATIONS

Inasmuch as the respondents have failed to submit an

adequate response to the Commission's reason to believe findings,
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and inasmuch as the respondents have not requested pre-probable
cause conciliation in this matter, the General Counsel recommends
that the Commission find probable cause to believe the Beatty for
Congress Committee and Edward Myers, as treasurer, violated

2 U.B.C. §§ 434, 441a(f), 434(a) (2)(B) (1), 441b, 432(c) (1), (2)
and (3), 434(b)(3)(A) and (B), 434(b)(5)(A), 434(b)(3) (E) and

11 C.,P.R. § 104.11(a), 434(a)(2)(A) (111) and 434(b) (1), (2) and
(4).

/
"SAJ/S 5 /64;4 5&- éz 24:{43
Date / Charles N. Steele

General Counsel
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FEDERAL ELECTION COMMISSION - fukia Lo TRERY

WASHINCTON, D.C. 20463

April 17, 1988 JAMRIT P42 08

The Commission

Charles N. Btee
General Counse

MUR 1662

Attached for the Commission's review is a brief stating the
position of the General Counsel on the al and factual issues of
the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recoomend to the Commission a finding of probable cause to
believe was mailed on April 17, 1985. Pollowing receipt of the
Respondents' reply to this notice, this Office will make a
further report to the Commission.

Attachments

1. Brief
2. Letter to Respondents




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

April 17, 1985

Edward Myers, Jr., Treasurer
Beatty for Congress Committee

2307 Adam Clayton Powell, Jr. Blvd.
New York, New York 10030

Re: MUR 1662
Beatty for Congress Committee
Edward Myers, Jr., as treasurer

Dear Mr. Myers:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by you the Federal Election Commission, on April 3, 1984
and October 2, 1984, found reason to believe that the Beatty for
Congress Committee and you, as treasurer, violated 2 U.S5.C.

§§ 44la(f) and 434(a) (1) respectively, and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
the violations occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A Einding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.
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Letter to Edward Myers
Page 2

Should you have any gquestions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Charles N, Steele
General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Beatty for Congress Committee MUR 1662

Edward Myers, as treasurer
GENERAL COUNSEL'S BRIEF

)
)
)
)

I. Statement of the Case

On April 3, 1984, the Commission found reason to beljeve
that the Beatty for Congress Committee and Edward Myers, as
treasurer, ("respondents") violated 2 U.8.C., § 44la(f) when they
accepted an excessive contribution in the amount of $1,500 from
the Brooklyn Democrats Federal Campaign Account. On October 2,
1984, the Commission found reason to believe the respondents
violated 2 U.S.C. § 434(a) (1) when they failed to report the
receipt of that same contribution from the Brooklyn Democrats.

At the respondents' request, the Commission entered into
negotiations towards reaching an agreement in settlement of this
matter. Those negotiations were not productive.
II. Legal Analysis

Edward Myers, treasurer of the Beatty Committee, responded
to the Commission's reason to believe finding. Mr. Myers asserts
that, in his opinion, the Beatty Committee did not violate
2 U.S.C. § 441a(f) by accepting an excessive contribution from
the Brooklyn Democrats. Myers avers that: 1) his "activities
and control of [the] committee was very limited"” and he did not
have responsibility for making deposits into the committee
account; 2) the Beatty Committee did not accept nor was it

offered a $2,500 contribution on August 20, 1982; and 3) his
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August 5, 1983 response to the Brooklyn Democrats' request for
the return the $1,500 excessive contribution, stating that a
refund could not be made because the account had been closed, was
"not made with full knowledge of the facts." A later review of
committee records disclosed that the committee received a check
for $5,000 from the Brooklyn Democrats on October 25, 1982, and
not $2,500 on August 20, 1982. Myers further states, however,
that the Brooklyn Democrats stopped payment on the $5,000 check

on October 28, 1982, and no benefit was ever derived by the

deatty Committee, Accordingly, Myers argques that only the
contribution of $5,000 was made to the Beatty Committee and not
the contribution of $2,500 as the Brooklyn Democrats indicated in
its reports.

It appears, however, that Mr. Myers may have failed to keep
proper bookkeeping records. Based on materials submitted by the
Brooklyn Democrats in response to the Commission's RTB finding,
it appears that a $2,500 contribution was made to the Beatty
Committee on August 20, 1982, The submission shows a check in
the amount of $2,500 payable to the Beatty Committee and
deposited in what appears to be the Beatty Committee account.

2 U.S.C. § 44la(f) states that:

[N]o candidate or political committee shall
knowingly accept any contribution or make any
expenditure in violation of the provisions of
this section.

Moreover, 2 U.S5.C. § 434(a) (1) states that:
Each treasurer of a political committee shall
file reports of receipts and disbursements in

accordance with the provisions of this
subsection.
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As the Beatty Committee did receive an excessive contribution in
the amount of $1,500 from the Brooklyn Democrats, but failed to
report its receipt and failed to return the excessive amount, it
appears there is probable cause to believe the committee and its
treasurer violated 2 U.S.C. §§ 434(a) (1) and 44la(f).

Mr. Myers states that the committee disbanded soon after the
candidate lost the election. That does not change the fact that
the committee had an obligation to report the receipt of all
contributions and to reimburse all excessive contributions.
Furthermore, although Mr. Myers has attempted to remove himself
as the person primarily responsible for the committee's
recordkeeping, reports filed with the Commission, including the
committee's statement of organization, indicate that he is the
committee's designated treasurer.

III. General Counsel's Recommendation

The General Counsel recommends that the Commission find
probable cause to believe the Beatty for Congress Committee and
Edward Myers, as treasurer, violated 2 U.S.C. §5 434(a)(l) and

44la(f).

o bam\ \af e(ﬁ

Date "les N. Stée

General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION - oy
In the Matter of

Federal Campaign Account

)
)
The Brooklyn Democrats ) MUR 1662
)
Alan Lebowitz, as treasurer )

EXECUTIVE SESSION
GENET'AL COUNSEL'S REPORT ﬁPR 23 m&
I. BACKGROUND

This matter was generated by the Reports Analysis Division
("RAD") as the result of a review of the reports filed by the
Brooklyn Democrats Federal Campaign Account.

The 1982 12 Day Pre-Primary, October Quarterly, 12 Day Pre~
General and 30 Day Post-General reports filed by the Brooklyn
Democrats Federal Campaign Account disclosed $7,500 in apparent
excessive contributions to authorized committees. The
contributions were made to the following committees: $1,500 to
Beatty for Congress on August 20, 1982; $500 to Friends of Ed
Towns on September 20, 1982; $1,500 on September 22, 1982, $2,500
on October 7, 1982 and $1,500 on October 28, 1982 to the
Committee to Re-Elect Congressman Zeferetti.

A Request for Additional Information (RFAI) was sent to the
Brooklyn Democrats on June 15, 1983, The RFAI advised the
Brooklyn Democrats that an individual or political committee,
other than a multicandidate committee, is prohibited from making
a contribution to a candidate for Federal office in excess of
$1,000 per election. The Brooklyn Democrats were asked to notify

the recipients and request refunds of the amounts in excess of

$1,000.
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A Second Notice was sent on July 7, 1983, for failure to
respond to the original RFAI. The assistant treasurer of the
Brooklyn Democrats, Mr. William Garry, telephoned the analyst on
August 11, 1982, to discuss matters contained in the RFAI.

Mr. Garry acknowledged that the Brooklyn Democrats had made
excessive contributions under the mistaken assumption that it was
a multicandidate committee at the time the contributions were
made, He also stated that letters had been sent to the authorized
committees seeking refunds and that copies of those letters would
be forwarded to the Commission.

A communication was received from the assistant treasurer on
August 15, 1983, It included copies of letters that had been
sent to the candidate committees requesting refunds of the
excessive amounts and, in the case of Friends of Ed Towns, a copy
of that committee's letter to the Commission amending its report
and allocating 51,000 of the $1,500 contribution received to the
general election. Additionally, the response included a copy of a
letter the Brooklyn Democrats received from the Beatty for
Congress Committee, which stated that the committee no longer
existed and, therefore, did not have money to make a refund.

On August 22, 1983, a letter was received from the Brooklyn
Democrats stating it had received a $5,500 refund ($1,500 for the
1982 primary and $4,000 for the 1982 general election) from the
Committee to Re-Elect Congressman Zeferetti.

On April 3, 1984, the Commission found reason to believe the

respondents violated 2 U.S5.C. § 44la(a) (1) (A).
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On October 2, 1984, upon the request of committee treasurer
Alan Lebowitz, the Commission decided to enter into negotiations
directed toward reaching a conciliation agresment with the
respondents prior to a finding of Ftlﬁlh}qiﬂlull- Those
negotiations were unfruitful,

A General Counsel's Brief dated Pebruary 13, 1985, was
mailed to the respondents setting forth the legal and factual
issues of this matter. Respondent's reply Brief was received at
the Commission on March 5, 1985.

II. LEGAL ANALYSIS

(See OGC Brief of February 13, 1985)

Respondents' reply Brief essentially reiterates the position
taken in earlier correspondence with the Commission. The
respondents argue that once notified of the excessive
contributions by the Commission, they took immediate action to
correct the situation. They notified the four candidate
committees receiving the excessive contributions of the error.
Only one of the committees failed to reimburse them. They
continue by arguing that since only one of the three criteria was
not met for meeting multicandidate committee status, this factor
should be taken into consideration in determining a fair civil

penalty. -

. Finally, respondents argue that at no time does

the Commission allege that the Brooklyn Democrats intended to

violate the law,
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Although the respondents argue that the committee made the
excessive contributions to three authorized committees under the
"mistaken” belief that it was a multicandidate committee, this
reasoning is not a sufficient mitigating circumstance to relieve
it of its responsibilities under the Act. The committee and its
treasurer were responsible for knowing whether the committee had
met the regquirements for such status. Furthermore, it is not
necessary that the Commission find that the respondents
"intended" to violate the Act. The fact that the violation

occurred is, on its own, a sufficient basis for the Commission to

o~ '
~ proceed.
oM III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
L™
M
e
<
5 IV. RECOMMENDATIONS
- l. Find probable cause to believe The Brooklyn Democrats and
Alan L. Lebowitz, as treasurer, violated 2 U.S.C.
~ § 44la(a) (1) (A).

LR N NGNS 1Y

Date

Attachments
1. Respondents' Reply Brief
2. Letter to Alan L. Lebowitz, Esgquire
3. Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Federal Campaign Account

)
)
The Brooklyn Democrats ) MUR 1662
)
Alan Lebowitz, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of April 23,
1985, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 1662:

1. Find probable cause to believe The
Brooklyn Democrats and Alan L. Lebowitz,
as treasurer, violated 2 U.5.C.

§ 44la(a) (1) (Aa).

2. Approve the conciliation agreement and
letter attached to the General Counsel's

report dated April 18, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively for the decision.

Attest:

N-23-55

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 2048)

April 26, 1985

Alan Lebowitz, Esquire
Treasurer

The Brooklyn Democrats

16 Court Street

Brooklyn, New York 11241

RE: MUR 1662
The Brooklyn Democrats
Alan Lebowitz, as
treasurer

Dear Mr. Lebowitz:

On April 23, 1985, the Commission determined that
there is probable cause to believe that The Brooklyn
Democrats and you, as treasurer, committed a violation of
2 U.8.C. § 44la(a)(l)(A), a provision of the Federal
Election Campaign Act of 1971, as amended.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and
seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of
this matter. If you agree with the provisions of the
enclosed agreement, please sign and return it, along with
the civil penalty, to the Commission within ten days. I
will then recommend that the Commission approve the
agreement. Please make your check for the civil penalty
payable to the U.S. Treasurer.
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Alan Lebowitz, Esquire
Page 2

If you have any gquestions or suggestions for changes in
the enclosed conciliation agreement, please contact Duane A.
Brown, the attorney assigned to this matter, at (202) 523-

4000.

Charles N.
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of AT R Al B
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Beatty for Congress Committee MUR 1662
Edward Myers, as treasurer EIEWTI':'E SESSM
GENERAL COUNSEL'S REPORT

MAY 29 1985

I. BACKGROUND

This matter was generated by the Reports Analysis Division
as the result of a review of the reports filed by the Beatty for
Congress Committee.

On April 3, 1984, the Commission found reason to believe
that the Beatty for Congress Committee and Edward Myers, as
treasurer, ("respondents®) violated 2 U.S5.C. § 44la(f) when they
accepted an excessive contribution in the amount of $1,500 from
the Brooklyn Democrats Federal Campaign Account., On
October 2, 1984, the Commission found reason to believe the
respondents violated 2 U.5.C. § 434(a) (1) when they failed to
report the receipt of that same contribution from the Brooklyn
Democrats.

In responding to the Commission's reason to believe finding,
Mr. Myers asserts that, in his opinion, the Beatty Committee did
not violate 2 U.5.C, § 44la(f) by accepting an excessive
contribution from the Brooklyn Democrats. Myers avers that:

1) his "activities and control of [the] committee was wvery
limited"” and he did not have responsibility for making deposits
into the committee account; 2) the Beatty Committee did not
accept nor was it offered a 52,500 contribution on August

20, 1982; and 3) his August 5, 1983 response to the Brooklyn
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Democrats' request for the return the §1,500 excessive
contribution, stating that a refund could not be made because the
account had been closed was "not made with full knowledge of the
facts.” A later review of committee records disclosed that the
committee received a check fo $5,000 from the Brooklyn Democrats
on October 25, 1982, and not $2,500 on August 20, 1982, Myers

further states, however, that the Brooklyn Democrats stopped

payment on the $5,000 check on Ocober 28, 1982, and no benefit

was ever derived by the Beatty Committee. Accordingly, Myers

~ argues that only the contribution of $5,000 was made to the

: Beatty Committee and not the contribution of 52,500 as the

i Brooklyn Democrats indicated in its reports.

M It appears, however, that Mr. Myers may have failed to keep
s proper bookkeeping records. Based on materials submitted by the
o Brooklyn Democrats in response to a Commission RTB find

v pertaining to a related matter, it appears that a $2,500

o

contribution was made to the Beatty Committee on August 20, 1982,
The submission shows a check in the amount of 52,500 payable to
the Beatty Committee and deposited in what appears to be the

Beatty Committee account.

i, o
P :
A General Counsel's Brief dated April 17, 1985 was mailed to

the respondents setting forth the legal and factual issues of
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this matter. The respondents have failed to reply to the
Commission's Brief.

II. LEGAL ANALYSIS

(See OGC Brief of April 17, 1985).

Inasmuch as the respondents have failed to reply to the
Commission's Brief and inasmuch as the respondents did receive an
excessive contribution in the amount of $1,500 from the Brooklyn
Democrats, but failed to report its receipt return the excessive
amount, it appears there is probable cause to believe the
committee and its treasurer violated 2 U.S5.C. §§ 434(a)(1l) and

44la(f).

IV. RECOMMENDATIONS
1. Find probable cause to believe the Beatty for Congress

Cormittee and Edward Myers, as treasurer, violated 2 U.S.C.

§5 434(a)(l) and 44la(f).

W MNeo. aed

Date |

General Counsel

Attachments
1. Letter to Edward Myers
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In the Matter of

Beatty for Congress Committee
Edward Myers, as treasurer

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of June 4,
1985, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 1662:

)

Commissioners Aikens,

McGarry, and Reiche voted affirmatively for the decision.

¢/5]/ 85

_.. ..

BEFORE THE FEDERAL ELECTION COMMISSION

)
i MUR 1662
)

CERTIFICATION

Find probable cause to believe the Beatty
for Congress Committee and Edward Myers,
as treasurer, violated 2 U.S5.C. §§ 434(a) (1)

and 44la(f).

Direct the Office of General Counsel to
circulate a revised proposed conciliation
agreement for Commission approval.

Elliott, Harris, McDonald,

Attest:

Date

Marjorie W. Emmons
Secretary of the Commission




BEFORE THE FEDERAL ELECTION COMMISSION
'

In the Matter of ~
MUR 1548 *'*v "7 P2+ 07

Beatty for Congress Committee
Edward Myers, as treasurer

EXECUTIVE SESSIOR
JUN 41985

X. BACKGROUND

This matter was generated by the Reports Analysis Division
("RAD") as a result of the Beatty for Congress Committee's
failure to file its July 1982 Quarterly Report, October 1982
Quarterly Report, 12 Day Pre-Primary Report and 1982 Year End
Report. The Beatty Committee was the principal campaign
committee supporting Vander L. Beatty in the 1982 New York
Democratic primary election from the 12th District. Mr. Beatty
lost the election with 46 per cent of the total vote,

On June 21, 1983, the Commission found reason to believe
that the Committee and Ed Myers, as treasurer, ("Respondents"™)
violated 2 U.5.C. § 434 for their failure to file the July and
October 1982 Quarterly Reports, the 12 Day Pre-Primary and 1982
Year End Reports. Also, on October 18, 1983, the Commission
found reason to believe that the Committee and Ed Myers, as
treasurer, violated 2 U,5.C. § 44la(f) by accepting an excessive
contribution from the Brooklyn Democrats Federal Campaign
Account. On the same date, the Commission found reason to
believe the Committee and Ed Myers, as treasurer, violated
2 U.5.C. § 434(a)(2)(B) (i) for their failure to file the mid-year
report for the period covering January 1 and ending June 30,

1983, On January 10, 1984, the appropriate documents were

received at the Commission,
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Because of the numerous discrepancies and irregularities
appearing in the reports, and because of the numerous violations
which appeared to have occurred, this Office recommended that
the Commission refer this matter to the Audit Division for
further review and audit.

On October 30, 1984, based on the findings of the Audit
Division, the Commission found reason to believe Respondents
violated 2 U.S.C. §§ 441b, 44la(f), 432(c) (1), (2) and (3),
434(b) (3) (A) and (B), 434(b)(5) (A), 434(b) (3) (E),
434(a) (2) (A) (1ii), 434(b) (1), (2) and (4) and 11 C.F.R.

§ 104.11(a).

Inasmuch as the Respondents did not request pre-probable
cause conciliation, a General Counsel's Brief was mailed to the
Respondents setting forth the legal and factual issues of this
matter. Respondents did not reply to the General Counsel's
Brief,

I1. LEGAL ANALYSIS

(See OGC Brief of March 21, 1985)

Inasmuch as the Respondents have failed to respond to the
General Counsel's Brief, it appears that there is probable cause
to believe the Respondents violated 2 U.S.C. §§ 434, 44la(f),
434(a) (2) (B) (i), 441b, 432(c) (1), (2) and (3), 434(b)(3)(A) and
(B), 434(b) (5) (A), 434(a)(2)(A) (iii), 434(b) (1), (2) and (4),
434(b) (3)(E) and 11 C.F.R. § 104.11(a).




III. DI SION" ILIATION AND CIVIL PENALTY

g ) o

IV. RECOMMENDATIONS

1. Find probable cause to believe the Beatty for Congress
Committee and Edward Myers, as treasurer, violated 2 U.S5.C.
§§ 434, 44la(f), 434(a)(2)(B) (i), 441b, 432(c) (1), (2) and (3),
434(b) (3) (A) and (B), 434(b)(5)(A), 434(a) (2) (A) (111), 434(b) (1),

2y gy &€ m
Date C 8 N. ot

General Counsel

Attachments

- I. Letter to Edward Myers
S )

"

2
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)

). MUR 1545
Beatty for Congress Committee )

)

Edward Myers, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of June {,

1985, do hereby certify that the Commission decided by a

o
= vote of 6-0 to take the following actions in MUR 1545:
o 1. Merge MUR 1545 into MUR 1662.

2. Find probable cause to believe the Beatty
for Congress Committee and Edward Myers,
as treasurer, violated 2 U.5.C, §§ 434,

441 (£)., 4(a) (2) (B) (i 411h Ai2(e ),
nd lfi 43llhl[3}Til and (B), }jl
{5] fi. 434(a) (2) IA) (1i1), 134ijgll; {2]

and }, 434(b) (3) (E) and 11 C.F.R.
§ 10

)
M)

%

o
-

- a——

Commissioners Aikens, Ellioctt, Harris, McDonald,

.11l(a).

McGarry, and Reiche voted affirmatively for the decision.

Attest:

¢ [s]85 aﬁm‘_‘_ v/ Conmsne”

Marjorie W. Emmons
Secretary of the Commission

Date
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WASHINGTON, D.C. 20463
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June 27, 1985

The Commission mNE
Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Assocliate General Counseld

SUBJECT: Revised Conciliation Agreement in MUR 1662

Pursuant to the Commission's determination of June 4, 1985
this Office has attached for Commission review a revised proposed
conciliation agreement to the Beatty for Congress Committee and
Edward Myers, as treasurer.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

)
Beatty for Congress Committee ) HUR 209
Edward Myers, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of July 9,

1985, do hereby certify that the Commission decided by a

™ vote of 6-0 to take the following actions in MUR 1662:
»,

L Approve the proposed conciliation agreement
o attached to the General Counsel's Memorandum
i to the Commission dated June 27, 1985.
) 2. Approve the letter attached to the General

Counsel's Memorandum dated July 9, 1985.

—
o Commissioners Aikens, Elliott, Harris, McDonald,
= McGarry, and Reiche voted affirmatively for the decision.
2 Attest:
> 7 )-8

Date Marjorie W. Emmons
Secretary of the Commission
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4%  FEDERAL ELECTION COMMISSION
) WASHINGTON D.C. 20463

July 9, 1985

6

DXECUTIVE SEssiny
JUL 91985

The Commission

Charles N. Steele
General Counsel

a4 6 AT S

EE

By: Kenneth A. Gross
Associate General Counse

SUBJECT: MUR 1662

Attached is a letter to the respondents in the above-captioned
MUR. The letter indicates that the Commission has merged MUR 1545
into MUR 1662 and also notifies the respondents of the Commission's
probable cause findings with regard to those matters.

RECOMMENDATIONS

l. aApprove the proposed conciliation agreement attached to
the General Counsel's Memorandum to the Commission dated June
27, 198:%.

2. ,Approve the attached letter.
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In the Matter of

ae v 1p AS:d3

The Brooklyn Democrats Federal MUR 1662
Campaign Account

Alan Lebowitz, as treasurer

il il il Nl

GENERAL COUNSEL'S REPORT

BACKGROUND

Attached is a conciliation agreement which has been signed

by the treasurer for the respondents committee.

3

)

J 40
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The Office of General Counsel recommends the acceptance of

this agreement and the closing of the file as it pertains to this

respondent,

Attachments

I. Conciliation Agreement/Civil Penalty
II. Letter to Alan Lebowitz




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
The Brooklyn Democrats Federal

Campaign Account
Alan Lebowitz, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on July 12,
1985, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1662:

- 1. Accept the conciliation agreement
submitted with the General Counsel's
Report signed July B, 1985.

L 2. Close the file as it pertains to this
respondent.
M)
-~
Commissioners Aikens, Elliott, Harris, McDconald,
o
McGarry and Reiche voted affirmatively in this matter.
i =
"I Attest:
b 7-15 -85

Date Marjorie W. Emmons
Secretary of the Commission

Recelved in Office of Commission Secretary: 7-10-B5, 9:43
Circulated on 48 hour tally basis: 7-10-85, 4:00
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FEDERAL ELECTION COMMISSION
WASHINCTON D.C. 20463

July 22, 1985

Alan Lebowitz, treasurer
The Brooklyn Democrats

16 Court Street

Brooklyn, New York 11241

RE: MUR 1662
The Brooklyn Democrats
Alan Lebowitz, as treasurer

Dear Mr. Lebowitz:

On July 12, 1985, the Commission accepted the conciliation
agreement signed by you, and a civil penalty in settlement of a
violation of 2 U.S.C. § 44la(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter as it pertains to The Brooklyn
Democrats and you, as treasurer, and it will become a part of the
public record within thirty days after this matter has been
closed with respect to all other r~spondents involved. However,
2 U.5.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission,
Should you wish any such information to become part of the public
record, please advise us in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S5.C. §§ 437g(a)(4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
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In the Matter of
MUR 1662

12:0d

Brooklyn Democrats Federal Campaign Account

)
)
Alan Lebowitz, as Treasurer )

-
.y

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

®
Twi 5|
—t -
[ o ot ety
oY T -
| i =
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;'_Hl-"-'l 141
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the Brooklyn Democrats and Alan Lebowitz, as Treasurer, ("Respondents")

violated 2 U.S.C. %441a(a) (1) (A) making excessive contributions
to three authorized political committees.

NOW, THEREFORE, the Commission and Respondents having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S5.C.
€437g(a) (4) (A) (1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1) Respondent, Brooklyn Democrats is a political

committee registered with the Commission.
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2) Respondent, Alan Lebowitz, is the registered

treasurer of the political committee.
3) As such, Respondents made mistaken contributions
to three candidate committees which totalled, in the aggregate,
$7,500, which were in excess of the statutory limits; and Efurther,
the facts surrounding these contributions are contained in a
letter dated May 30, 1985 to the Commission, a copy of which is
attached hereto, and included herein by reference.
V. Respondents made the mistaken contributions in the

amount of $7,500 in wiolation of 2 U.S.C. B44la(a) (1) (A).

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of One Thousand Dollars ($1,000),
pursuant to 2 U.S.C. 8437g(a)(5) (A).

VII. Respondents agree not to undertake any activity which
is in wviolation of the Federal Election Campaign Act of 1971, as
amended, 2 U.S.C. 8431, et seg.

VIiII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. 8437g(a) (1) concerning the matters at issue herein
or on its own motiocn, may review compliance with this agreement.
If the Commission believes that this agreement or any regquirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission

has approved the entire agreement.
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X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to
so notify the Commission.

XI. This Conciliation Agreement contitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that

is not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Co

BY Dat

Kenneth

Associate General Couhsel

FOR THE RESPONDENTS:

i

' o . =
e pate &/13/5J

BY: -~

Alan L. Lebowitz
Treasurer
Brooklyn Democrats
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A0  FEDERAL ELECTION COMMISSION
, WASHINGTON,D.C. 20463

MAugust 29, 1985

Edward Myers, Jr., Treasurer

Beatty for Congress Committee

2307 Adam Clayton Powell Jr. Boulevard
New York, New York 10030

Re: MUR 1662 .
Beatty for Congress Committee
Edward Myers, Jr,.,, as treasurer

Dear Mr. Myers:

On June 4, 1985, the Commission determined that there is
probable cause to believe the Beatty for Congress Committee, and
you, as treasurer, committed violations of 2 U.8.C.

§§ 432(c) (1), (2) and (3), 434, 434(a) (1), 434(a)(2)(A) (iii),
434(a) (2)(B) (i), 434(b) (1), (2) and (4), 434(b)(3)(A), (B) and
(E), 434(b) (5) (A), 44la(f) and 441b, provisions of the Federal
Election Campaign Act of 1971, as amended, and 11 C.F.R. §
104.11(a) of the Commission's regulations, in connection with the
Commission's investigation into this matter. Also on that date
the Commission voted to merge MUR 1545 into MUR 1662.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a ctonciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. This conciliation agreement includes all the violations
contained in MURS 1545 and 1662. If you agree with the
provisions of the enclosed agreement, please sign and return it
along with the civil penalty to the Commission within ten days.
I will then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to the U.S.
Treasurer.



™y

™

3

¥
4

540

Letter to Edward Myers
Page 2

1f you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Michele D. Brown,

“ ke
General Counsel
Enclosure

Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 11, 1985

Edward Myers, Jr., Treasurer

Beatty for Congress Committee

2307 Adam Clayton Powell Jr. Boulevard
New York, New York 10030

Re: MUR 1662
Beatty for Congress Committee
Edward Myers, as treasurer

Dear Mr. Myers:

On August 29, 1985, the Commission sent you a conciliation
agreement in settlement of MUR 1662. We have not received any
acknowledgement or response from you nor have we been able to
obtain a telephone number for you. Please contact Michele Brown,
the staff member assigned to this matter, at (202) 523-4143, as
so0on as possible.

In the absence of a response from you, the Office of General
Counsel will make a recommendation to the Commission concerning
the filing of a civil suit against the committee and you.

Sincerely,

Charles N. Steele

Associate Ggheral Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

December y 1985 i ;
In the Matter of
MUR 1662 .

Beatty for Congress Committee
Edward Myers, Jr., as treasurer

I. BACKGROUND/PREVIOUS COMMISSION ACTION

)
) b L SH
)
)

On June 4, 1985, the Commission found probable cause to

believe that the Beatty for Congress Committee and Edward Myers,

Jr., as treasurer, violated 2 U.S.C., §§ 432(c)(1),(2) and (3),
434, 434(a) (1), 434(a)(2) (M) (iii), 434(a)(2)(B) (i), 434(D) (1),
(2) and(4), 434(b)(3)(A), (B), and (E), 434(b)(5) (A}, 44la(f) and
441b of the Pederal Election Campaign Act of 1971, as amended,

and 11 C.F.R, 104.11(a) of the Commission's regulations.

A follow-up
letter reguesting that Mrc., Myers, the treasurer, contact the
Office of General Counsel was sent on October 11, 1985. Mr.
Myers called to say that the Committee had disbanded immediately
after the election and that he was not personally involved in the

campaign. He said that there is no committee money left and that

-ﬁ‘hhﬁh"

submit to the Commission a written statement settina out the

The staff member asked Mr. Myers to prepare ana

circumstances, Mr., Mvers said he would do so, but he has not.




II. RECOMMENDATION
Authorize the Office of General Counsel to file a civil suit

for relief in the United States District Court against Beatty for

Congress Committee and Edward Myers, Jr., as treasurer,

hlae W. SL,
meel | CRactes . Stoels /75

Attachment
l. Letter to Respondent
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
) MUR 1662
Beatty for Congress Committee )
Edward Myers, Jr., as treasurer )
CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of
January 14, 1986, do hereby certify that the Commission
decided by a vote of 5-0 to authorize the Office of
General Counsel to file a civil suit for relief in the
United States District Court against Beatty for Congress
Committee and Edward Myers, Jr., as treasurer.

Commissioners Aikens, Elliott, Harris, Josefiak,
and McGarry voted affirmatively for the decision;

Commissioner McDonald was not present.

Attest:

/=1 ¥-5L

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 2046)

January 27, 1986

Bdward Myers, Jr., Treasurer

Beatty for Congress Committee

2307 Adam Clayton Powell Jr. Boulevard
New York, New York 10030

RE: MUR 1662
Beatty for Congress Committee

Edward Myers, Jr., as
treasurer

Dear Mr. Myers:

You were previously notified that on June 4, 1985, the
Federal Election Commission found probable cause to believe that
Beatty for Congress Committee and you, as treasurer, violated
2 U.85.C. 432(e)(1),(2), and (3), 434, 434(a)(1),
434(a) (2) (A) (iii), 434(a)(2)(B) (i), 434(b)(1), (2) and (4),
434(b) (3)(A), (B) and (E), 434(b) (5)(A), 44la(f) and 441b,
provisions of the Federal Election Campaign Act of 1971, as
amended, and 11 C.FP.R. 104.11(a) of the Commission's regulations,
in connection with the captioned matter.

As a result of our inability to settle this matter through
conciliation within the allowable time period, the Commission has
authorized the institution of a civil action for relief in the
U.5. District Court.

Should you have any gquestions, or should you wish to settle
this matter prior to suit, please contact Ivan Rivera, the
Assistant General Counsel for Litigation, at _«202) 376-8200.

General Counsel
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FEDERAL ELECTION COMMISSION, )
Plaintiff-Appellees,

V.

BEATTY FOR CONGRESS COMMITTEE,
and EDWARD MYERS,

)
)
)
)
)
)
)
)
)

Defendants-Appellant.
STIPULATED DISMISSAL AND SETTLEMENT AGREEMENT

The Federal Election Commission ("PEC"), plaintiff-appellee,
by its attorneys Lawrence M. Noble, General Counsel, Richard B.
Bader, Associate General Counsel, and Jonathan A. Bernstein,
attorney and Edward Myers, Jr. ("Myers"), defendant-appellant,
individually and in his capacity as éri;lu:ir for the Beatty for
Congress Committee ("Committee”), by his attorney Gilbert A.
Holmes, agree that the above-captioned appeal shall be resolved

as follows:

1. With the FEC's consent, on the terms contained htreinﬁg

il .'.Hiill

Myers withdraws with prejudice his appeal of a final order by

Judge Robert C. Carter in No. 86-Civ.-3894 (S.D.N.Y.), entered

e ENER!

or about October 22, 1987. That order denied Myers' motion to

(h:2 W4 Bz I
KOISSIMHUD Ui L.

set aside the default judgment ("Judgment®) entered against him

on January 15, 1987 (copy attached), which imposed a civil
'plnllty of $5,000 for each of the seventeen (17) independent
violations of the Federal Election Campaign Act alleged in the
FEC's complaint in this case.
2. Myers shall pay the sum of Pifteen Thousand
($15,000.00) Dollars to FEC under the following schedule, which

CERTIFIED: /MM,L > .?_@




the FEC will accept as full satisfaction of the Judgment:

a. $5,000.00 on or before April 4, 1988.

b. $1,000.00 per month commencing May 1, 1988 and
concluding with the final payment on February 1,
1989, unless additional payments are required
under Paragraph "6", infra. -

3. In the event Myers fails to make any payment llé forth
in Paragraph "2" above within five (5) days of the due date of
same, FEC shall have the right after ten (10) days -written notice
to Myers by certified mail, return receipt requested, to seek °
enforcement of the full amount of the Judgment against Myers,
with interest from the date of entry and with credit to Myers for
all payments made before the default. Myers agrees that in the
case of such enforcement of the Judgment, service of all papers
may be made upon Gilbert A. Holmes as his attorney.

4. Upon the tender and receipt of the final payment set
forth in Paragraph "2", the Judgment shall be deemed satisfied.
After receipt of the final payment, FEC shall cause a
satisfaction of judgment to be filed in the United States
District Court for the Southern District of New York, with
service of a copy upon Myers' attorney, Gilbert A. Holmes.

S5 In addition to the payments set forth above, Myers
shall file original or amended reports for the following periods:

a. 1982 April Quarterly, July Quarterly, Pre-Primary,

October Quarterly and Year End Reports

b. 1983 Mid-Year and Year End Reports




. €. 1984 Mid-Year and Year End Reports
d. 1985 Mid-Year and Year End Reports
e. 1986 Mid-Year and Year End Reports
f£. 1987 Mid-Year and Year End Reports
g. 1988 Mid-Year Rasport
6. Myers shall file these original or amended reports by

July 1, 1988 in a form and manner acceptable to the FEC. In the

event Myers does not file such original or amended reports by

July 1, 1988, the payments set out in Paragraph 2.b. shall be

increased by $1,000.00 per month until such reports and

amendments are filed, even if this should be beyond Pebruary 1,
1989. 1If Myers does file these reports or amendments, they shall
be considered acceptable unless and until the FEC has notified
him by certified mail, return receipt requested, that he has
failed to sufficiently cooperate in remedying any deficiencies.
In determining whether such notification is warranted, the FEC
will utilize its usual standards for adequate compliance with the
Act's reporting requirements. 1If the FEC so notifies him, then
the payments set out in Paragraph "2" shall be increased by
$1,000.00 per month until he fully complies to the satisfaction
of the FEC, even if this should be beyond February 1, 1989. At
such time as the FEC finally concludes that he has satisfied all
of his obligations under this Paragraph, PEC will so notify
Myers.

Te Upon the acceptable filing of the final report as set

forth in paragraph "5", Myers intends to request a termination of



the Committee to be filed under the procedures of FEC.

8. Myers covenants, warcrants and agrees, to refrain from
violating any provisions of the Federal Election Law or the rules
and regulations of PFEC.

9. This settlement agreement embodies the entirce
understanding of FEC and Myers. This agreement was entered into
by FEC and Myers voluntarily and willingly. Myers acknowledges
that he was represented by Gilbert A. Holmes, in the negotiations
and execution of this agreement. Myers agrees that service of
all notifications or other papers called for by this agreement
may be made upon him through his attorney, Gilbert A. Holmes.
This agreement may be executed in multiple copies and any copy :
containing the original signat .l of all of the parties shall be

’?ﬁho:v an- n.:iqinp‘.l’/’—- qt. \
Dated: !ark, ldu 1?' *‘m}

e

t. \ K awrence M.
/ " General Coun

v

8q.

Assdciate General Counsel

L

h
athan Bernstein
Attorney

FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463
(202) 376-8200

Ml 14,198 A TRUE Copy
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