
FEDERAL ELECTION COMMISSION
WAll"TO. DC 3

ThIS IS TE BIM1l6 OF P 0

DATE FILMED CANERA NDI'J'A.rlo i

-)119 
oxf,



83NF.-

FEDERAL ELECTION COMMISSIONIWASHINCTON DC 20463 9 March 1983

MEMORANDUM

TO: CHARLES N. STEELE
GENERAL COUNSEL

THROUGH: B. ALLEN CLUTTER
STAFF DIRECTOR

FROM JOHN D. GIBSON
ASSISTANT STAFF DIRECTOR, R&D

r SUBJECT: REFERRAL OF THE BEATTY FOR CONGRESS COWI(TTZ

This is a referral of the Beatty for Congress committee. Thecommittee failed to file the 12 Day Pre-Primary Report, and thefirst report due after that election, the October 15th QuarterlyReport. According to the Review and Referral Procedures, thismatter requires further examination by your office.

:D
, On- September i, 1982, the committee was sent a Request for AdditionalInformation for the April 15th Quarterly Report to clarify if thetotal receipts of the committee were $340.32 or $34,032. Thecommittee treasurer stated that he could not respond within thetime frame granted by the Request for Additional Information andrequested an extension. A Second Notice was sent to the committeeand no response was received.

If you have any questions, please contact Daniel Zoller orBenita Marcus Adler in the Reports Analysis Division.

Attachment

cc: The COmmissioners
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FEDERAL ELECTION COMMISSION
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April 19, 1983

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counseo~rlp

RAD Referral:
83-NF-1 - Beatty for Congress Committee

The Office of General Counsel has prepared for Commission
review, twelve critiques of referrals from the Reports Analysis
Division.

Attached to this referral is a critique prepared by this
Office, a copy of the referral from the Reports Analysis
Division, and a 48-hour tally vote sheet. The OGC critique
summarizes the facts, presents an analysis of the legal issues
involved, and makes a recommendation as to the disposition of the
referrals. The copy of the RAD referral is attached for
informational purposes; and the separate vote sheet provides for
a vote on this referral.

Attachments
Critique and Referral

fo.! , i



RAD RRWURRAL NUMBER: 83NF-i

SUBJECT: Beatty for Congress Committee

1. Date of referral: 03/09/83.

2. Financial background:

a. Total 1981-1982 receipts: $34,032.

b. Total 1981-1982 disbursements: $ 00

c. Cash on hand ( March, 1982): $34,032.

d. Debts owed to the committee (04/15/82: $ 00

e. Debts owed by the committee (04/15/82): $ 00

3. Status of candidate (if applicable): lost in primary
with 46% of total vote.

SUMMARY OF RAD ACTIONS
C

The Reports Analysis Division ("RAD") referred the Beatty

for Congress Committee ("the Committee") to the General Counsel's

Office when the Committee failed to file its July and October

Quarterly Reports and its 12 Day Pre-Primary Report in violation

of 2 U.S.C. S 434(a) (2) (A) (iii) and 2 U.S.C. S 434(a) (2) (A) (i)

respectively. The committee was the principal campaign committee

supporting Vander L. Beatty in the 1982 New York primary

election.

RAD notified the committee that the 12 Day Pre-Primary

Report was due on September 11, 1982. (Attachment 3). On

September 13, 1982, a mailgram was sent to the committee when the

Clerk of the House did not receive the report. (Attachment 4).
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The committee was published for its failure to file the 12 Day

Pre-Primary on September 20, 1982, (Attachment 5).

The Committee was also notified on September 21, 1982 that

the October Quarterly Report was due on October 15, 1982.

(Attachment 6). On October 22, 1982, R&D sent a mailgram to the

committee when the Clerk of the House had not received the report.

(Attachment 7).

To date, the committee has failed to file either report.

Numerous attempts to contact the committee and the candidate by

telephone were unsuccessful. (Attachment 8).

OGC ANALYSIS

2 U.S.C. S 434(a)(2)(A)(iii) requires the principal campaign

committee of candidate for the House of Representatives to file:

... quarterly reports which shall be filed no
later than the 15th day after the last day of each
calendar quarter, and which shall be complete as
of the last day of each calendar quarter..."

2 U.S.C. S 434(a) (2)(A) (i) requires the committee to file:

... a pre-election report, which shall be filed no
later than the 12th day before ... any election in
which such candidate is seeking election ... and
shall be complete as of the 20th day before such
election.

It appears that the committee's failure to file the July and

October Quarterly Reports and the 12 Day Pre-Primary Report is in
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violation of 2 U.S.C. j 434(a)(2)(A)(iii) and 2 U.S.C.

S 434(a) (2) (A) (i) respeotively.

RECOMENDTION

Make this matter a MUR.



REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

I. COMMITTEE:

ON II. RELEVANT STATUTE:

Date: 9 March 1983

Analyst: Benita Marcus Adler

Beatty for Congress
(C00152587) NY-12
Edward Myers, Jr., Treasurer
670 Sterling Place
Brooklyn, NY 11216

2 U.S.C. 434(a) (2) (A) (i)12 U.S.C. 434(a) (2) (A) (iii)

III. BACKGROUND:

Failure to File Reports of Receipts and Disbursements

The Beatty for Congress committee (*the Committees) theprincipal campaign committee supporting Vander L. Beatty inthe 1982 New York Primary Election, failed to file the 12 DayPre-Primary Report of Receipts and Disbursements. Inaddition, the committee failed to file the 1982 October 15thQuarterly Report, which was the first due after the New YorkPrimary Election held on September 23, 1982. Mr. Beatty lostthe election with 46 percent of the vote. The winner received54 percent (Attachment 2).

The committee was notified on August 18, 1982 that the 12 DayPre-Primary Report was due on September 11, 1982 (Attachment3). On September 13, 1982, a mailgram was sent to thecommittee because the Clerk of the House of Representativeshad not received the report (Attachment 4). The committee waspublished on September 20, 1982 for failure to file the report
(Attachment 5).

The committee was notified on
October Quarterly Report was
(Attachment 6). On October 22,
the Committee because the

September 21, 1982 that the
due on October 15, 1982
1982, a mailgram was sent to
Clerk of the House of



Representatives bad not received the report (Attachment 7)./
As of this date, the CoMmittee has not filed either report(Attachment 1). Numerous unsucCessful attempts to contact thecommittee or the candidate have been made (Attachment 6).

IV. OTHER PENDING MATTEM INITIATED By ADI
None

1/ Although a committee which failed to file the first reportafter an election would normally receive notification by letterrather than mailgram, a mailgram was sent to this committee for thefollowing reason: The New York State Supreme Court had overturnedthe primary results between Vander Beatty and his opponent becauseof allegations of vote fraud. On October 21, 1982, the courtordered a new primary to be held on November 2, 1982. In responseto the court's decision 
ReportsAnalysis Divsion sent Mr. Beatty's commi tee a mailgram forapparent failure to file the quarterly report preceding an election(the October 15th Quarterly Report). On October 25, 1982, theCourt of Appeals of the New York State Supreme Court upheld theresults of the original primary election; therefore, thecommittee's name was not published.



DATE 4MAR83
I s" ALOLEJIgZ Coq MlPO 9

CANDIDATE INDEX OF SUPPORTING DOCUMENTS - (E) PAGE 1

,:ANLIDATE/COMMITTEE/DOCUMENT RECEIPTS EXPENDITURES 0 OF MICROFILM
OFFICE SOUGHT/ PARTY PRIMARY GENERAL PRIMARY GENERAL COVERAGE DATES PAGES LOCATIOP.

TYPE OF FILER
------------------------------------------------------------------------------------------------------------------------------------

PEATTYP VANDER L HOUSE 12 DEMOCRATIC PARTY NEW YORK 1952 ELECTION 130 N2NYI9 "

to STATEMENT OF CANDIDATE
1982 STATEMENT OF CANDIDATE

2. CANDIDATE REPORTS OF RECEIPTS I EXPENDITURES
3. PRINCIPAL CAMPAIGN COMMITTEE
BEATTY FOR CONGRESS

1982 STATEMENT OF ORGANIZATION
STATEMENT OF ORGANIZATION - AMENDMENT'
MISCELLANEOUS REPORT
MISCELLANEOUS REPORT
APRIL QUARTERLY
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

TOTAL /
4. AUTHORIZED COMMITTEES
43. TRANSFERS IN FROM JOINT FUNDRAISINP COMMITTEES

26NA9 2

34,032

34.032

THE FOLLOWING INFORMATION IS AS REPORTED BY PARTY AND

5v OTHER SUPPORTING DOCUMENTS
CONTRIBUTIONS TO

BROOKLYN DEMOCRATS - FEDERAL CAMPAIGN ACCOUNT
CONNECTED OROANIZATIONS1 BROOKLYN-DEMOCRATS
1902 PRE-PRIMARY 2.500

COMMITTEE TO RE-ELECT CONORESSMAN CHARLES b. RANGEL
1982 PRE-PRIMARY 500

£ S2HSE/21U29*

ID C00152587 HOUSE
20APR62 1 6H2U6/214/

15SEP62 TO FEC I m2m1/1o
1"OCT62 FROM FEC I S2FKC/5i M

o ~1JAN62-MY2 4 62HSEJU"4J
-"",IJAN62 -15MAY62 I t2FEC*242r

,* I' 1JAN62 -5MAY"T2 I 12FEC/244,

0 0 10 TOTAL PA

NON-PARTY COMMITTEES OR X 4 FILER9 OUTSIDE THE CAMPAZON

EXPENDITURES ON BEHALF OF
S100 Cq@137503 NO1N-PARTY NON-IMI1

J4 20AU662 1 6rFEC4.2I,
190 C00004242 HOUSE

j 10AUG2 I S2HSE225/

TOTAL
6. 434E/ INDEPENDENT

7. 434E/ DELEGATE

8. COMMUNICATIONS

9. UNAUTHORIZED SINGLE CANDIDATE COMMITTEES

3,000

A * .INDEPENDENT CONTRIBUTIONS

,-DELEGATE CONTRIBUTIONS

CONTRIBUTIONS TO

0

INDEPENDENTEXFENDRTIRE6

DELEGATE EXPENDITURES '

EXPENDITURES ON BEHALF OF

*Report has received basic review.

Cash on Hand -- $34,032.00

Debts -- None
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. Y'063

August 18, 1982

TO: Individuals on the Now York Ballot

RE: Require ents of the Federal Election Campaign. Act

This notice is prompted by the Federal Election Commission's
interest in assisting candidates to comply with the Federal
Election Campaign Act of 1971, as amended (the Act)o

It has come to the attention of the Commission that you may
be subject to the requirements of the Act as a candidate seeking
nomination to Federal office in the State of New York.

For purposes of the Act, a "candidate* is an individual who
seeks nomination for election, or election, to Federal office,
and who has:

1. Received contributions aggregating in excess of $5,000
or has made expenditures aggregating in excess of

o $5,000; OR

2. Given his or her consent to another person to receive
contributions or make expenditures on behalf of such
individual and such person has received contributions or

__ made expenditures aggregating in excess of $5,000.

If you meet this definition of a candidate and have not yet
designated a principal campaign committee for a 1982 election,
you are required to designate a principal campaign committee
within 15 days of the date you became a candidate. If you
already have a registered principal campaign committee for a
prior election, and choose to use this committee as your
principal campaign committee for the upco=ing election, you must
redesignate the committee. The enclosed FEC Form 2 (Statement of
Candidacy) should be used when designating or redesignating a
principal campaign committee.

The treasurer of a new principal campaign committee is
required to register the committee on FEC Form 1 (Statement of
Organization) within 10 days of the committee's designation.
Reports of receipts and disbursements are also periodically
required to be filed on FEC Form 3 (Report of Receipts and
Disbursements for an Authorized Committee). EncloseO for your
use are the necessary FEC Forms 1 and 3.

If you meet the definition of a candidate, please also note
the information on the reverse side of this notice.



NOTICE Or FILING DATZS I

This is to give notice to all political committees
supporting candidates in the primary election to be held on
September 23, 1982, in the State of New York, that
September 11, 1982, is the filing date for the Primary
Pre-Election Report of Receipts and Disbursements.

The report should disclose all unreported receipts and
disbursements through September 3, 1982. Reports sent by first-
class regular mail or hand-delivered must be received no later
than close of business on September U., 1982. Reports sent by
registered or certified mail must be postmarked no later than
midnight on September 8, 1982.

Enclosed are the forms necessary to file the required
reports. Committees should consult the instructions on the back
of the forms for detailed information on the contents of the
reports.

c) Reports must be filed with Clerk of the U.S. House of
Representatives or the Secretary of the Senate, as appropriate.
ComImittees are reminded that a copy of each report must be filed
with the State Board of Elections Agency, 99 Washington Avenue,
Albany, New York 12210.

Committees are also reminded that last-minute contributions
o) of $1,000 or more received between two and 20 days before the

election must be reported within 48 hours of their receipt.

For additional information or materials, committees may call
the Office of Public Communications at 202/523-4068, or toll-free

-- at 800/424-9530.

The calendar below shows the coverage and filing dates for
reports required to be filed by political committees through the
third quarter of 1982. Candidates and committee treasurers
should read this information carefully to determine their filing
requirements.

NAME OF REPORT PERIOD COVERED REG./CERT. FILING
MAIL DATE DATE

Primary Pre-Election 7/l/82*-9/3/82 9/8/82 9/11/82

Oct. 15th Quarterly 9/4/82-9/30/82 10/15/82 10/15/82

*Or from date of candidacy, whichever date is later.

Names of non-filers of these reports may be published by the
Commission oursuant to the arovisions of the Ac .
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e3WUM in Mw YdC1 file rGMt of their finjicia activity 12 ftys prj to

An of S p.m. Septuibe 17, rgeports frm the fonlc~dng o~titshad not

_T - _/n ..... Friends of Ed To~a ...... hs T ... zu

..... .......... ieL........ ....
(N Y1 J ..... JuK Orti for C 5M3 oMsc tte ....... JUMn U. Crtiz .......... Daxu at
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The reports were to include finacial activity oocuri fra July 1 through
Sepi we 3. If sent certified or rgistered nail, the rports mcd hae been

C) postarked by Sep-a er 8. Ohrise, the du date was clao of Wsiness

Sare individuals and their -Mrnittees have no cbliaticn to file req ts=14er federal election lawL even tOlgh thir nrms nay appear on state Primaryballots. If an individual and his or her caryeign =cmnittw raise or spend
less than $5,000, the ihdividual is not iside a "candidate and neither

(Ct the individual nor the acomittee has to register.

Tho Q rmmssion notified the oorittees of all candidates participating in
the primary elections of their potential filing reuiu't en August 18. Thosecomittees which did not file on the due date were notified that their reportshad not been received and that their nxnes would be published for failure to fileif they did not respond within 4 business days.

The Camission publishes only the nanes of those cmittees Qich have beendesignated by candidates as their principal capaign coim ttees. Under keinInto
to the Federal Election Caapign Act, effective January 8, 1980, canddate no
longer are required to file personal reports of receipts and P tures. All
such informtion is reported by aut=ized zmittees of the candidats.

Other political committees su Cr]ti o Suse and Senate Candidates in electiCns
(those which are not aue ized units of a candidate's cwpaign) also are requird
to file pre-printry and pre-rnoff reports unless they report ranthly. 11tse
crttee naes are not published by the FMC.

Futhe-r Comission action against no-filers and late filers will be decidedon a case-by-case basis, depending On the =omt of financial activity involved,the percent of vote received and/or the lateness of the'report. The election law
gives the Comission broad authority to initiate enforcwmt actions, including
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Attacthent 6

FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20013

Septembet 21, 1982

Oftobw Fming Nooe ftr Aitzsze Con mib

This rotce sam maries the repctln obllgat ir of candldat* auttxlzed 'Aolitical

com mimm fcx the Third Quart el1 Repzt of Receipf and Dl*urmsents, to be Ad
under the Federal Elecd= Campag Act of 1971, as amended.

WHO FILES
Autaed commitm of enH m

Senate cman_ swieat e~eccn In
1982 and afczied con mib of Pre-
denai -$!a- are required to fMe the
Third Quartedy RepCzt bY Oc 35,
1982. The repioXtod omer al adVltY
from the clsiqr date of the last r=t

) ed cc from the dabe of registrati, if
this is the commit 's first rePt
through September 30, 1982. The rep:mt
m~ us:Ai afl funar-cal actdvity not
pre "y disckaed, and must be fed

- regardes of the ttal amount of fman-
actvity ivlved during the reV-11

o) period. Repacts mailed fis cla Cx
hand deh'vered must be received no later
han the dl of business Oc t- 15orL. if

C) sent by cci.eedi certified mafl, re-
ports mus be psmarked no later than

- midnight Oc er 15.

WHO NEED NOT FILE THE THIRD
QUARTERLY REPORT

A ized COm mies of House &nd
Senate canddats not seeking election in
1982 tLe., commitees authize by
candidate- who ran for Federal. ofE

to 1982 cc cte who ace mIr-
volved in futre elacti,41 are nt re-
quredto Me a Third Quarterl Repot.
These com mlee wi. be rere t fe
a Year-End Repxt dae Jammy 31, 1983.

WHAT FORM TO USE
An I autIkzed om mittees of Notm

and Senate i= dlde * use FEC
Form 3 with a1omiat e. q2 f

Ming the Third Quarterly Repix4. P -
dgonti1al. caddte -cmmittees fie their
repmts cn FEC Fam 3P. Aitbzlzed
commiees, other than the raipa1
campaign co mittee, shuld fle their re-
pms with the rx~irial campaign com-
mittee. The n campaign cm mit-
tee, in trn, f-0s a : cldated frm
(FEC Form 3, cc 3PZ in the sof
Predential commitees)v together with
it own repcxt and the repacrt of the
aud-tized co mmites with the apo-
p:ate Federal and State offes. -

*For purpises of the Act, A candidate' is an individual who seeks nminatin fix
c or eect, Federal oC, and who has:

1 Received cci'bia aggregati-2 in excess of $5,000 cc has-made expendirlxes
aggregtng in excess of $5,000; OR

2. Given his or her c-nsent to another person to receive caitti 10 cc make
expenditures on behalf of such inividual and such person has received
contzabtions or made expenditures aggregating in excess of $5,000.



WHERE TO FILE
Committees should ccraulk the kln-

sticticim on the reverse side of th Sum-
mary Page of the repo g fhlms far
details on where t fe their repacw

FAILURE TO FILE REPORTS
Corn mittees are advised that fafue

to Me quqmd reprts may rwinl In
compliance pxxoedngs, under th pcp-
viszon of the Federal Electin Campaign
Act. Ac :di t a revised Con a12n
policy, although com mittees may no
lwner receive mallgram %n.Ucafdm o
their failre to fie repxrt, hey
nevert eim remain fully liahl-
fail e t file any report required underthe Act.

)Committees must: submit legibl re-
ports which can be reprodu:ed clarly.
fllegibe document wil not be accepd
as repor and = m ittees Mi sch
docu ments wil0 be required t refl.

TO REQUEST FURTHER INFORMAtiON
OR ADDIONAL FORMS, CONTACT:

Office of Publi Corn mrunicatio
F ederal Eletion Co m im ' '

1325 K Street, N.W.
Wastign, D.C. 20463

Telephone: (202)523-4068
Tol-Free: ,'800)424-9530

Please Peel of .he .abel on the envelPe
used for ts mafl-g and place it on th
front of the repartjg form. This w l
ai the Corn mison in the .dentca-
,.cn of the cornm ittee f:iing the reprt.



AtthM 523 %)3 4 20  FEDERAL ELECTIUN COMNISSION 1. ?j K ST. NW WASIINtIGTOtN D( 20463'

00000000000OOOOOOO OOOOOOOOOOOOOOOOSERVICE IJREAUII INTERACTIVE SIIFNCES CORP. 6178482660
SffoO0000001000PESSCDD1O22S2GWUA29150C FEDERA. ELECTION (:IHMtISSIiN<a1325 K S1. NU-ASHINGTON DC 20463>

O000000000000000000000000000000000000
.01000020000100 <0 <0 <, <0 <- C= <a IT HAS COM1E To HF AITFHTIION OF THE FEDERAl. ELECT ION..'KCOMIMSSION THAT YOU NAY
WWE FAILED TO FILE THE OCTOBER 15TH<=GUARTERLY REPORT OF RCE IPTS AND DISBURSEMENT. AS REDUIRED BY.=THE FEDERAL ELECTION C
AON ACT. AS AMENDED. UNLESS YOU HAVECNRECENTLY REOISTERED. PRIOR NOTIFICATION WAS SENT TO YOU<X="w

@- 2000030000100APPROXIMATELY 24 DAYS AGO ADVISING YOU THAT YOUR RF.PORT WAS ILIF.'.=ON OCTOBFR 15, 1982,<= <- YOU WILL BE ALLOU
WFOUR (4) BUSINESS DAYS FROM THE DATE OF<,THIS NOTICE TO FILiE IHE OCTOBER 15TH (IIJARTERLY REPORT, THE'<-REPORT SHOULD BE FIL
I IWITH THE CLERK OF THE HOUSEP OFFICE OF-"RECORDS AND' REGISTRATION. 10:46 LONGWORTH HOD. WASHINGTON# DCe.="U
i*0@30000400001002051Se OR THE SECRETARY OF TIlE SENATE# OFFICE OF PUBLIC RECORDSpe=119 D STREET. N.E.. WASHINGTON@ D.C. 20510p
* APROFRIATE* A<-COPY OF THE REPORT SHOULD ALSO lIE FILED WITH rHE APPR0PkIAIESfr-hECkE1AHY OF STATE OR EOLIIVAIENT STATE OFFICE

0 (, If YOU HAVE FILED THE REPORT TIMELY BY CERTIFIED II-RFGIS1FREIj NAIL. PLEASE NOiIFY US IMMEDIATELY@ IN WRITING.,IE<3-"U

l @0O5000O01CERTIFIED OR REGISTERED NUMBER AND THE DATE THAT THE REPORT WASI-bENT,<- <- THE FAILURE TO FILE THE RFPORT N
RESLT IN PUDLICATION.<-LEGAL ENFORCEMENTP OK AUDIT ACrIN.<w .<.= IF YOU HAVE ANY OLIESTIONS REGARDING THIS MATTER. PLE

TACT THE REPORTS ANALYSIS DIVISION ON OUR TOLL FREE NIUMBFRsm,(800)424-9530, OUR L.(CAL NUMBER IS (202) 523-4172,<= <- <--

60000100 SINCERELY<,,- < m ( JOHN D. GIBSON<m
ASSISTANT STAFF DIRECTOR<- REPORTS ANALYSIS IVISION<= <- <= . - <= < <0 <= <a <= <x
ca <. <a. , C. <. )
OO100FAZIO FOR CONC<wTON MORRISSEY<,934 GREENSTAR WAY<-SACRAhENTO CA95831>

4O10FONDBSE FOR CONO CNTE<"HARVEY E MUL.EN<wJl1 E MAIN SUITE 301 311 E, MAIN. SUITE *(-STOCKTON CA95202>
9 O0100TONY UOILIELHO FOR CONO CNTE<,, LESLIE OLSEN<-,2 MAIN ST<aSTAFFORE SPRINGS CT06076".
"1010CIT FOR CARDISS COLLINS<mROSETTA HARRIS<-210 7TH STREET. S.E, SUITE 1902 (<-WASHINGTON DC20003>

11U0000100BUS SAVAGE FOR CONG 082<oTHONAS J SAVA8Em615 I STREET SW<WASHINGTON DC20024-
120000100CNTE TO RE-ELECT CONO DAN HICA<-DAVID NC INTOSH< nPOST OFFICE BiX 4]42<-bEST PAIN BEACH FL33402>

7000130000100PEOPLE FOR BECHTOL<-TUM E SREMSTER<-3SO5 NAROUES STEEr(<.aPEN8ACOLA FL325i05>
1OOI40000100PETE PRINEAS FOR CONG CMTE<MARY MARCEILE /AVJS<=211 WEST W.(I.OW<=CARDIINDALE IL62901>

p 9000150000100DODIHE FOR CONG CMTE<-STANLEY E THOMAS<m113 LINCOI.N WAY WFST<=MISHAWAKA IN46616>
100001&6OO ROCKETT FOR CONG thTE<-ROGEk'SHORT<-DAVID WHITNEY EIDG, SIiITF 750<-DETROIT M148226>
10001760001- EATTY FOR CONG<-EDWARD MYERS JR<"670 STERLING PI.ACE<wBROIJKLYN NYII216# 1)6 'o

M12001O 1OOOCIT FOR BETTY OOETZ LALL<-HELEN R BlJWfIkNK-65 IRVINC PIArE<atW tf nkK NY10003
)13000190000100CIT FOR JACK KEMP<aMALCOLM K. DUCKLEY<fONF MARINE NI[DLAND CTR., *3600 .<,011FFALO NY14203>
)14000200040100FRkENDS OF ED TOWNS<CVIVIAN Y BRIOHT<-PO BOX 453"EAST NEW YORK STAI'ON<BROOKLYN NY11207>
ESOOO210006OomAJiOR OMENS FOR CONO ChrE<=CHRISTOPHFR*R DbENS<-33b WYONA ISTR' Lr BROOKLYN NY11207.> ' *'' .

41600220000 100PEOPLE FOR MRAZEK<,JOSEPH A DEVINCET<,,POST OFFICE BOX 303(a-ENTERP krv NY11721' . I ......
O170O0230OO0100ROSENTHAL CAMPAIGN CHTE<,HERBERT GERSTtIN<-170 GREAT NECK R...,ORFAT NECK NYIl0vI:' '*", .
@01iOOO2400bO100CMTE TO ELECT T MILTON STREET TO CONG<,RICHARD GIBSON CPA<-4931)' WYNNEFIEI.D AV*ENUE<=PNTLADELPHIA PAf,9131,>

O190002500'06100JIN A'UKERMAN FOR CONG CHTE(,,JOHN D HANILTONH,51 TOWER HILL Rb<6WAKLFIELDt I R 102879> ' 4 , I s . ., I.
0 02600001OORE-ELECT HARTNETT TO CDNG<,CONVERSE CHELLIS III -P 0 IHUX lV*IY 960 MORRISON D1IVE,<'-MlRLES1ON . ' SC2940,2>' '

0270000100RE-ELECT CONG BONER<"hR BILL FREEAN<-'O'BOX 60685<.NASHVILL.E TN3720'6, ' . '
0280000IOORE-ELECT AARILYN LLOYD BOUOUARI TO" CONG<ahR. He OWEN NADDUX, TREASIIkf"R<=-P.(. BOX 1568<CHATANOOGA TN37401>
O290000100FR[ENDS OF-GORDON E LUEHR<-JOHN DEWANE<wJOST OFFICE BOX 606<=MANITOWOC W154220>8" 0OObO0 10000b230000OOOO00'O000O0000000000000000000000000ooooooooooooo000 oO000000O0000 000o00000000OO0000000000000000

oo o oo0oO0 ooO0oOo)OOOOO0O00000000000OOOO000000000000 000000000 000000000 O000 O00000000000000000000O0O0000000000000000000000000

"O0000000000O000000
SOOOO@ IOO0@@OOOE55CDD1O22B2OWA1291S0C FEDERAL FLECTION COMMIS, ION<-I325 K' ST. NW<-WASHINGTON OC'20463>

OO000000000OOOOOOOO0000000000000000
.i0ie66o6o6oo <- (-<; <U <11 IT HAS CONE TO TkiF AITFNTION I*l- 4. FEDERAI. ELECITI 1N--K( MKISS'IN'MATr4T YOU 'KAY
jaw i FAILED TO FILE THE OCTOBER 15TH<,,UARTERLY REPORT OF RICEIPTS AND DISBURSEMENTS, AS REQUIRED BY"'dTHE FEDERAL 'LECTION C

Sh1ON ACT. AS AMENDED. UNLESS' YU'HAVEkmRECENTLY REGISTERED# 'PRIOR NOTIFICATION WAS 'SENT ' TO' YOUI./ "
60O03000bfOOAPPROXIMATELY 24 DAYS AGO ADVISINC YOU 'THAT 'YTILR RIPORT WAS DUE<=W OCTOBER 15. 1907,<= <a YOU WIL''BE 'ALLOW

W (41-DUSINESS DAYS FROM THE DATE'" OF<-THIS NOTICE TI) FILE THE ' OCTOBER "1%TH I1OIAkI'FRLTY" HF(RT, THE...=REPORT -SH0ULIV-vE -FIL
IiTH THE CLERK OF THE HOUSE. OFFICE rF'.-RECOR['S "ANl' RFrISTRATIIN, '1036 ' IONGUORIH H014, WASHINGTON, DC,-'. ="W
O030000400002002051s. OR THE SECRETARY OF THE SENAIE. OFFICE iF P1110 It: klCI1[ISt t11' ' 'IlFEET# N.E.., WASHINGTON. D.C. 20510,I APPROPRIATE. A<-COPY OF THE REPORT SHOULD ALSO' RE FILF.I WIH THE AFPROF.'ATEI -SFCRETARY OF s"AfE OkLU ELUIVOLENT, HPATE OFFIC.

s. <a IF YOU HAVE FILED rE NEPORT (IMELY RY flElt,1 FASE NIJIIY US IMMEI-IA.ELY0 IN WRITINi;

O040OOOSOOOO200CERTIFIED OR REGISTERCE NIIMaER , Nf0 IHE l1ff 'fl I ts$ 11 FF'IfI toll'; ';tiT. - - t I I rul111:F TO F l.F TIIF rFUOP') m



TELECOM

DATE: 12/6, 12/7, 12,13, 12/14

FROM: Benita Adler

TO:

COM2ITTEE: Beatty for Congress Comittee

The committee's campaign headquarters phone is 212 636-9595.
not disconnected; however, there has been no answer.

Attempts to obtain a number for the treasurer - Edward Myers,
7) have been unsuccessful. The operator for Brooklyn, NY stated

were listed for either name.C'D

The number is

or the candidate
that no phones



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

31 March 1983

MENORANDUM

TO : CHARLES N, STEELE
GENERAL COUNSEL

ATTENTION: DUANE BROWN

THROUGH B. ALLEN CLUTTER
STAFF DIRECTOR

FROM JOHN D. GIBSON
ASSISTANT STAFVDIRECTOR, RAD

0 SUBJECT UPDATE TO THE BEATTY FOR CONGRESS NON-FILER REFERRAL

The Beatty for Congress committee filed the attached letter with the
Federal Election Commission on March 30, 1983. In that letter, the treasurer

C of the committee asserted that he spoke with the reports analyst on March
23, 1983 and informed her that the committee had no more debts and that
the committee account had been closed. The reports analyst has no record or
recollection of the conversation mentioned in the letter. In addition, the

)committee never reported any debts.

If you have any questions please contact Benita Marcus Adler or Daniel
J. Zoller in the Reports Analysis Division.

Attachment

cc: The Commissioners



D
670 Sterling Place

Brooklyn, New York 11218

March 25, 1983

Ms. Benita Marcus Adler
Federal Election Commission
Washington, D.C. 20463

ID #C00152587

Dear Ms. Adler:

Pursuant to our conversation on March 23, 1983,

our account is closed and finalized. We have no more debts.

Sincerely,

Edward Myers
Treasurer

., .S$ : soll



BEFORE THE FEDERAL ELUCTXOK COMNISSION

In the Matter of

Beatty for Congress Committee
RAD Referral 83-.F-1

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 21,

198S, the Commission decided by a vote of 6-0 to open

a MUR in the above-captioned matter.

Commissioners Aikens, Elliott, Harris, McDonald, Mcrarry

and Reiche voted affirmatively in this matter.

Attest:

Date U Marjorie T1. mmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

4-19-83, 11:05
4-19-83, 4:00



*SENSITIVE F;,E 7P
FEDERAL ELECTION COMMISSION

1325 K Street, NW
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR 1545
BY OGC TO THE COMMISSION G/& 3 STAFF MEMBER:

;fa *OD Duane A. Brown

SOURCEFOFRMUR: INTERNALL LY G EN E R AT D T E

RESPONDENT'S NAME: Beatty for Congress Committee
and Edward Myers, Jr.

WhtRELEVANT STATUTE: 2 U.S.C. S 434

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER
SThe Reports Analysis Division ("RAD") referred the Beatty

for Congress Committee ("the Beatty Committee") to the General

Counsel's Office when the Committee failed to file its July and

October Quarterly Reports and its 12 Day Pre-Primary Report in

violation of 2 U.S.C. S 434 (Attachment I).

SUMMARY OF ALLEGATIONS

The Beatty for Congress Committee and Edward Myers, Jr.,

treasurer of the committee, have failed to file reports of

receipts and disbursements with the Commission. The last report

filed by the Beatty Committee was the April 1982 Quarterly

Report.
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FACTUAL AND LEGAL ANALYSIS

The Beatty Committee was the principal campaign committee

supporting Vander L. Beatty in the 1982 New York primary election.

Mr. Beatty lost the election with 46 percent of the vote.

The Beatty Committee and Edward Myers, Jr., treasurer of the

committee, have not filed a July Quarterly Report (due July 15,

1982), an October Quarterly Report (due October 15, 1982), the 12

Day Pre-Primary Election Report (due September 11, 1982), and the

1982 Year End Report (due January 31, 1983).

RAD notified the Beatty Committee that the 12 Day Pre-

Primary Report was due on September 11, 1982. On September 13,

1982, a mailgram was sent to the Beatty Committee when the Clerk

of the House did not receive the report. The Beatty Committee

was published for its failure to file the 12 Day Pre-Primary

Report on September 20, 1982.

The Beatty Committee was also notified on September 21,

1982, that the October Quarterly Report was due on October 15,

1982. On October 22, 1982, RAD sent a mailgram to the Beatty
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Committee when the Clerk of the House had not received the

report. */

On March 28, 1983, the Commission received a letter from

Edward Myers, Jr., treasurer for the Beatty Committee (Attachment

II). The letter ostensibly memorializes a telephone conversation

with a R&D staff member on March 23, 1983, and, as such, attempts

to inform the Comission that the Committee's account is closed

and has no outstanding debts. BAD has no record of such a phone

call. Attempts to contact the treasurer and the candidate by

phone have been unsuccessful.

2 U.s.c. 5 434 requires the principal campaign committee of

a candidate to file reports of receipts and disbursements. The

Beatty Committee and its treasurer, Edward Myers, Jr., have not

filed a July 1982 Quarterly Report, an October 1982 Quarterly

Report, a 1982 12 Day Pre-Primary Election Report, and a 1982

Year End Report. Accordingly, the Office of General Counsel

recommends that the Commission find reason to believe the Beatty

*/ Although a committee which fails to file the first report
after an election would normally receive notification by letter
rather than mailgram, a mailgram was sent to this committee
because the New York Supreme Court had overturned the primary
results between Vander L. Beatty and his opponent based on
allegations of vote fraud. On October 21, 1982, the court
ordered a new primary to be held on November 2, 1982. In
response to the court decision

I R&D sent Mr. Beatty's committee a mailgram for the
apparent failure to file the quarterly report preceding an
election (the October 15th Quarterly) . on October 25, 1982, the
Court of appeals upheld the results of the original primary
election, therefore, the committee's name was not published*
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Committee violated 2 U.S.C. S 434, Further, since 2 U.S.C.

S 434(a)(1) holds the treasurer individually responsible for

filing reports, the Office of General Counsel recommends that the

Commission find reason to believe that Edward Myers, Jr.,

violated 2 U.S.C. S 434.

RECOMMENDATIONS

The Office of General Counsel recommends that:

1) the Commission find reason to believe that the

Beatty for Congress Committee violated 2 U.S.C. S 434 for failure

to file a July 1982 Quarterly Report, a 1982 12 Day Pre-Primary

Report, an October 1982 Quarterly Report, and a 1982 Year End

Report;

2) the Commission find reason to believe that Edward

Myers Jr., violated 2 U.S.C. S 434 for failure to file a July

1982 Quarterly Report, a 1982 12 Day Pre-Primary Report, an

October 1982 Quarterly Report; and, a 1982 Year End Report; and

3) the Commission approve the attached letters.

Charles N. Steele
General Co ne

Y Kennth A. Gross
Associate General Counsel

Attachments
1. Referral
2. Letter from Edward Myers
3. Proposed Letter
4. General Counsel's Factual and Legal Analysis



FEDERAL ELECTION COMMISSION
\W-NSHINGTON I) ( 20,161

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM/

JUNE 15, 1983

OBJECTION - MUR 1545 First General
Counsel's Report dated June 10, 1983

The above-named document was circulated to the

Commission on Monday, June 13, 1983 at 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarrv

Reiche

This matter will be placed on

agenda for Tuesday, June 21, 1983.

the Executive Session

x
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In the Matter of
MR 1545

Beatty for Congress Caumnittee )
Edward Myers, Jr. )

ERMWICATICK

I, Marjorie W. Emmns, Recording Secretary for the Federal Election

Commission Executive Session cn June 21, 1983, do hereby certify that the

Comission took the following actions in MUR 1545:

co 1. Decided by a vote of 6-0 to find reason to believe
that the Beatty for Congress Ommnittee violated
2 U.S.C. S434 for failure to file a July 1982

CD) Quarterly Report, a 1982 12 Day Pre-Primary Report,
an October 1982 Quarterly Report, and a 1982 Year
En~d Report.

i OCmnissioners Aikens, Elliott, Harris, McDonald,
McGarry and Reiche voted affirmatively for the
decision.

2. Decided by a vote of 4-2 to find reason to believe
that Edward Myers Jr., violated 2 U.S.C. S434 for
failure to file a July 1982 Quarterly Report, a

- 1982 12 Day Pre-Primary Report, an October 1982
Quarterly Report, and a 1982 Year End Report.

Coumissioners Harris, McDonald, McGarry, and Reiche
voted affirmatively for the decision; Ccamissiners
Aikens and Elliott dissented.

3. Decided by a vote of 6-0 to approve the letters
attached to the General Counsel's report dated
June 10, 1983.

Cotmmissioners Aikens, Elliott, Harris, McDonald,
McGarry, and Reiche voted affirmatively.

Attest:

6/21/83 /~c(~ V

Date Marjorie W. Emwons
Secretary of the Ccaiiission



FEDERAL ELECTION COMMISSION
1~ZIMUJ WASHINGTON. D.C. 20463

June 24, 1983

Edward Myers, Jr.
670 Sterling Place
Brooklyn, New York 11216

Re: ?4UR 1545

Dear Mr. Myers:

C~) On June 21, 1983, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C. S 434,
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") by failing to file the July 1982 Quarterly
Report, the 12 Day Pre-Primary Report, the October 1982 Quarterly
Report, and the 1982 Year End Report. Pursuant to 2 U.S.C.
5 434(a) (1), a committee treasurer is held individually

Q responsible for filing reports. The General Counsel's finding is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Edward Myers, Jr.
Page Two

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown at (202)523-5071, or Gary Johansen at (202)523-4143.

Sincerely,

ny .McDonald,
- Chairman

Enclosures
1. General Counsel's Factual and Legal Analysis
2. Procedures

0 3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1545
STAFF MEMBER & TEL. NO.
Duane A. Brown
(202) 523-5071

RESPONDENT: Edward Myers, Jr.

SOURCE OF MUR: I NT ER NA L LY GE NE RA TE D

SUMMARY OF ALLEGATIONS

The Beatty for Congress Committee and Edward Myers, Jr.,

treasurer of the committee, have failed to file reports of

receipts and disbursements with the Commission. The last report

filed by the Beatty Committee was the April 1982 Quarterly

Report. Failure to file reports is in violation of 2 U.S.C.

S434.

FACTUAL BASIS AND LEGAL ANALYSIS

The Beatty Committee was the principal campaign committee

supporting Vander L. Beatty in the 1982 New York primary

election. Mr. Beatty lost the election with 46 percent of the

vote.

The Beatty Committee and Edward Myers, Jr., treasurer of the

committee, have not filed a July Quarterly Report (due July 15,

1982), an October Quarterly Report (due October 15, 1982), the 12

Day Pre-Primary Election Report (due September 11, 1982), and the

1982 Year End Report (due January 31, 1983).
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RAD notified the Beaty Committee that the 12 Day Pre-Primary

Report was due on September 11, 1982. On September 13, 1982, a

mailgram was sent to the Beatty Committee when the Clerk of the

House did not receive the report. The Beatty Committee was

published for its failure to file the 12 Day Pre-Primary Report

on Sep tember 20, 1982.

The Beatty Committee was also notified on September 21,

1982, that the October Quarterly Report was due on October 15,

1982. On October 22, 1982, RAD sent a mailgram to the Beatty

Committee when the Clerk of the House had not received the

report.

On March 28, 1983, the Commission received a letter from

Edward Myers, Jr., treasurer for the Beatty Committee (Attachment

II). The letter ostensibly memorializes a telephone conversation

with a RAD staff member on March 23, 1983, and, as such, attempts

to inform the Commission that the Committee's account is closed

and has no outstanding debts. RAD has no record of such a phone

call. Attempts to contact the treasurer and the candidate by

phone have been unsuccessful.

2 U.S.C. S 434 requires the principal campaign committee of

a candidate to file reports of receipts and disbursements. The

Beatty Committee and its treasurer, Edward Myers, Jr., have not

filed a July 1982 Quarterly Report, an October 1982 Quarterly

Report, a 1982 12 Day Pre-Primary Election Report, and a 1982

Year End Report. Accordingly, the Office of General Counsel

recommends that the Commission find reason to believe the Beatty
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Committee violated 2 U.S.C. S 434. Further, since 2 U.S.C.

s 434(a)(1) holds the treasurer individually responsible for

filing reports, the Office of General Counsel recommends that the

Commission find reason to believe that Edward Myers, Jr.,

violated 2 U.S.C. S 434.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 12, 1983

MEMORANDUM

TO:

THROUGH:

FROM:

SUBJECT:

CHARLES N. STEELE
OFFICE OF GENERAL COUNSEL

ATTENTION: D/ANE BROWN

JOHN C. SUR N
STAFF DIRECfO 7

JOHN D. GIBSO
ASSISTANT STAFFS DIRECTOR
REPORTS ANALYSIS DIVISION

UPDATE TO MUR 1545 - BEATTY FOR CONGRESS

The Reports Analysis Division (ORADa) received the attached
letter in response to a Request for Additional Information
(ORFAI") sent to the Brooklyn Democrats - Federal Campaign
Account ("Brooklyn Democrats"). The letter was sent from Edward
Myers, treasurer of the Beatty for Congress Committee ("the
committee"), to the Brooklyn Democrats. In this letter, Myers
indicated that Senator Beatty had closed the committee's account
and that the committee had "a large payable to other vendors."
In a previous letter to the Reports Analysis Division, Myers
stated that the committee's account was closed, but asserted that
the committee had no more debts. (See the update to 83NF-l,
dated March 31, 1983.)

An RFAI was not sent to the Beatty committee for receipt of
an excessive contribution because the committee never reported
the receipt.

If you have any questions regarding this matter, please
contact Daniel Zoller in the Reports Analysis Division.

Attachment

cc: The Commissioners

83NF- 1
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August 5, 19 -3

If)

19e

IN. Williarr J. Garry

Secretary
0) The Brooklynf Dmocrats

16 Court Street
P Brookly-n Ny 11241

Dear r.Garry:

I an in receipt- of your July 20th letter pertaining to Your oroanizatian's
O $2,300 contribution to the "Vander Beatty for Congress" Ccnittee.

T I ar extreelv sorry to hear that your organization was cited b' the Fede-ral

T) -lection Ccs-.ittee as a. unauthorized .ulti Candidate, thereby liritinq your

contribution to $1,000.

Your dr.and of $1,500 cannot be met at this tire because the Co'.-Lttee no loncer

exi sts, thie 3 an-O'k. accunt was c1nse.o Beatt,, at the ti:r c-' -losinc

the azcoun_ t:-:?re were not sufficient funds to -.ect yor daan!, ad4AtiCnally

we have a large payable to other vendors.

With the present situation being as stated above, I'm therefore requestina that

your organization consider writing the $1,500 off as a loss because there is no

way that I k=nc- of ever rakinc this refund. "

Thank you. , -- - I

Very truly yours, /

-C-vdrd"I°°-e'-- - r

4-c,.(rd r. erS, ,7r. -
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In the Matter of the 83 OCT k A10: 48
Beatty for Congress )MUR 1545
Committee)

Edward Myers, Jr., Treasurer)

GENERAL COUNSEL' S REPORT

is*B~GN

The Beatty for Congress Committee and Edward Myers, Jr.,

treasurer of the committee have failed to file reports of

receipts and disbursements with the Commission. The last report

filed by the Beatty Committee was the April 1982 Quarterly

Report. On June 21, 1983, the Commission found reason to believe

that the Beatty Committee and Edward Myers violated 2 U.S.C.

S434.

The Beatty Committee was the principal campaign committee

supporting Vander L. Beatty in the 1982 New York primary

election. Mr. Beatty lost the election with 46 percent of the

vote.

The Beatty Committee and Edward Myers, Jr., treasurer of the

committee, have not filed a July Quarterly Report (due July 15,

1982), an October Quarterly Report (due October 15, 1982), the 12

Day Pre-Primary Election Report (due September 11, 1982), and the

1982 Year End Report (due January 31, 1983).

RAD notified the Beatty Committee that the 12 Day Pre-

Primary Report was due on September 11, 1982. On September 13,

1982, a mailgram was sent to the Beatty Committee when the Clerk

of the House did not receive the report. The Beatty Committee
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was published for its failure to file the 12 Day Pre-Primary

Report on September 20f 1982.

The Beatty Committee was also notified on September 21,

1982, that the October Quarterly Report was due on October 15,

1982. On October 22, 1982, RAD sent a mailgram to the Beatty

Committee when the Clerk of the House had not received the

report.

On March 28, 1983, the Commission received a letter from

Edward Myers, Jr., treasurer for the Beatty Committee. The

letter ostensibly memorializes a telephone conversation with a

RAD staff member on March 23, 1983, and, as such, attempts to

inform the Commission that the Committee's account is closed and

has no outstanding debts. RAD has no record of such a phone

call. Attempts to contact the treasurer and the candidate by

phone have been unsuccessful. In addition, Edward Myers, Jr. and

the Beatty Committee have failed to respond, in writing or

otherwise, to the Commission's reason to believe notification

dated June 24, 1983.

On September 20, 1983, BAD sent an update to the Office of

General Counsel. RAD indicated that the Brooklyn Democrats -

Federal Campaign Account ("Brooklyn Democrats") in a response to

an RFAI sent to it by BAD, had enclosed a letter from Edward

Myers, Treasurer of the Beatty Committee. The RFAI was sent for

the purpose of informing the Brooklyn Democrats that it had made

an excessive contribution in the amount of $1,500 to the Beatty

for Congress Committee and that it should seek reimbursement.
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Myers, in his letter, indicates that, wSenator Beatty had closed

the committee's account and that the committee had a large

payable to other vendors", thereby, apparently, creating an

inability on behalf of the Beatty Committee to reimburse the

excessive $1,500 to the Brooklyn Democrats (Attachment II). It

appears that additional violations of the Act by the Beatty

Committee and Edward Myers may have occurred. The Beatty

Committee may have: (1) accepted an excessive contribution and

failed to reimburse the excess portion of the contribution and;

(2) provided inconsistent information to the Commission

concerning the committee's debts in that in the March 28, 1983,

letter to the Commission, the committee showed no outstanding

debts, and later, Myers indicated in the August 5, 1983, letter

to the Brooklyn Democrats that a larger payable to other vendors

remain outstanding. Finally, 2 U.S.C. S 434(a) (2) (B) (i)

requires political committees which are principal campaign

committees of a candidate for the House of Representatives and,

which in any calendar year during which there is not a regularly

scheduled election, to file a report covering the period

beginning January 1 and ending June 30, which shall be filed no

later than July 31. To date the Beatty Committee and Edward

Myers have failed to file the mid-year report.

Accordingly, the Office of General Counsel recommends that

the Commission find reason to believe the Beatty for Congress

Committee and Edward Myers, Treasurer, violated 2 U.S.C.

S 434(a) (2) (B) (i) for failing to file its mid-year report and 2

U.S.C. S 441a(f) for accepting a contribution in excess of the
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contribution limitations.

--caouw"TION

The Office of General Counsel recommends the Commission:

1) find reason to believe the Beatty for Congress Committee
and Edward Myers, Treasurer, violated 2 U.S.C. S 434(a)(2)(B)(i)
and 2 U.S.C. S 441a(f).

2. approve attached letters.

Charles N. Steele
General Counsel

by:
th A. Gross

Associate General unsel
Date

ATTACMH4ETS

II.
III.
IV.

Letter from Edward Myers to RAD
Letter from Edward Myers to William Garry (RAD Update)
Letter to Edward Myers
Factual and Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Beatty for Congress
Committee

Edward Myers, Jr., Treasurer

MUR 1545

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 18,

1983, the Commission decided by a vote of 6-0 to take the

following actions in MUR 1545:

1. Find reason to believe the Beatty
for Congress Committee and Edward
Myers, Treasurer, violated 2 U.S.C.
S 434(a) (2) (B) (i) and 2 U.S.C.
S 441a(f).

2. Approve the letters as attached to
the General Counsel's Report signed
October 13, 1983.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

Date V c Marjorie W. Emmions
Secretary of the Comimiss ion

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

10-14-83, 10:48
10-14-83, 2:00



FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

October 20, 1983

Edward Myers, Treasurer
Friends of Beatty for Congress
670 Sterling Place
Brooklyn, New York 11216

Re: MUR 1545

Dear Mr. Myers:

On October 1, 1983, the Federal Election Commission
determined that there is reason to believe that you and your
committee violated 2 U.S.C. S 441a(f) and 2 U.S.C. S 434(a)(2)(B)
(i), both provisions of the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you
and your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Edward Myers, Treasurer
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.s.C. S 437g(a)(4)(B) and S 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at 202/523-5071.

Sincerely,

Dan LMcDonald,
Chairman

Enclosures

General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

cc: Vander Beatty



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL 'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 54
STAFF MEMBER & TEL. NO.

RESPONDENT Beatty for Congress Duane A. Brown
Committee (202)523-5071

SOURCE OF MUR: I NT ERN A LL Y GE NE RA TE D

SUMMARY OF ALLEGATIONS

The Beatty for Congress Committee and Edward Myers, Jr.,

treasurer of the committee have failed to file reports of

receipts and disbursements with the Commission. The last report

filed by the Beatty Committee was the April .1982 Quarterly

Report. On June 21, 1983, the Commission found reason to believe

that the Beatty Committee and Edward Myers violated 2 U.S.C.

S434.

0 The Beatty Committee was the principal campaign committee

supporting Vander L. Beatty in the 1982 New York primary

C) election. Mr. Beatty lost the election with 46 percent of the

vote.

The Beatty Committee and Edward Myers, Jr., treasurer of the

committee, have not filed a July Quarterly Report (due July 15,

1982), an October Quarterly Report (due October 15, 1982), the 12

Day Pre-Primary Election Report (due September 11, 1982), and the

1982 Year End Report (due January 31, 1983).

RAD notified the Beatty Committee that the 12 Day Pre-

Primary Report was due on September 11, 1982. On September 13,

1982, a mailgrami was sent to the Beatty Committee when the Clerk

of the House did not receive the report. The Beatty Committee
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was published for its failure to file the 12 Day Pre-Primary

Report on September 20, 1982.

The Beatty Committee was also notified on September 21,

1982, that the October Quarterly Report was due on October 15,

1982. On October 22, 1982, RAD sent a mailgram to the Beatty

Committee when the Clerk of the House had not received the

report.

On March 28, 1983, the Commission received a letter from

Edward Myers, Jr., treasurer for the Beatty Committee. The

letter ostensibly memorializes a telephone conversation with a

RAD staff member on March 23, 1983, and, as such, attempts to

inform the Commission that the Committee's account is closed and

has no outstanding debts (Attachment I). RAD has no record of

such a phone call. Attempts to contact the treasurer and the

0) candidate by phone have been unsuccessful. In addition, Edward

Myers, Jr. and the Beatty Committee have failed to respond, in

Cwriting or otherwise, to the Commission's reason to believe

notification dated June 24, 1983.

On September 20, 1983, RAD sent an update to the Office of

General Counsel. RAD indicated that the Brooklyn Democrats -

Federal Campaign Account ("Brooklyn Democrats") in a response to

an RFAI sent to it by RAD, had enclosed a letter from Edward

Myers, Treasurer of the Beatty Committee. The RFAI was sent for

the purpose of informing the Brooklyn Democrats that it had made

an excessive contribution in the amount of $1,500 to the Beatty

for Congress Committee and that it should seek reimbursement.
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Myers, in his letter, indicates that, "Senator Beatty had closed

the committee's account and that the committee had a large

payable to other vendors", thereby, apparently, creating an

inability on behalf of the Beatty Committee to reimburse the

excessive $1,500 to the Brooklyn Democrats.

FACTUAL BASIS AND LEGAL ANALYSIS

It appears that additional violations of the Act by the

Beatty Committee and Edward Myers may have occurred. The Beatty

Committee may have: (1) accepted an excessive contribution and

failed to reimburse the excess portion of the contribution.

C_) Finally, 2 U.S.C. S 434(a) (2) (B) (i) requires political committees

which are principal campaign committees of a candidate for the

House of Representatives and, which in any calendar year during

which there is not a regularly scheduled election, to file a

qreport covering the period beginning January 1 and ending June

30, which shall be filed no later than July 31. To date the

- Beatty Committee and Edward Myers have failed to file the

mid-year report.



84 JAN

2307 Amd Clayton Powel, Jr. Blvd.
Nw Yck, Now Xtbk 10030
M m I: or 15, 1983

-1,,

Federal Electioni Ocxmssion
1036 kIngwcorth House Office Building

t.:

%10 ashington, D.C. 20515

I.D. #5CO0152587

Dear Mr. Brown:

As per our several telephone conversations regarding the above Coxmittee,
please find enclosed copies of the following dccetnts:

1. An amended April Quarterly Report, the Carmittee's
O receipt of Ms. Adler's September 1, 1982 letter

and its respose of Septaiber 9, 1982.

2. The Comnittee's July Quarterly Report to Ms. Adler.

3. The Comittee's October Quarterly Report, the Co mittee's
receipt of Mr. Gibson's October 19, 1982 letter and
its response of October 26, 1982.

Also note that your coments regarding the March 26, 1983 letter allegedly
bearing my signature is, in fact, not ny signature. However, the signator did
initial the signature to indicate that I did not sign the letter.

You should also note that I have not received the final closing statement fron
the bank pertaining to the Coxvittee's transaction after the election. "ierefore,
I am unable to submit a final closing report at this time. I must erphasize
that the cxmnittee no longer exists, it's not active and has not been active
since the end of the election.



mr. Duane A. Broun
Page 2
December 15, 1983

I am sorry for the delay in responding to our last telephone cCnversation of

ten days ago. However, I thought that the bank would have given me copies of

the Qzmmittee' s last transaction by now which I had intended to Mail along
with the other documents. In any event, as soon as I am in receipt of it,

I. will rail same to you.

Vpprently, mail has been going to the old Comrittee address for which I have

not been informed or received copies of any corre n. Therefore, I am

once again requesting of you and other persons of your office, please

correspond to me at the above address.

Thank you.

S i c re)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

1 September 1982

Edward Myers, Treasurer
Beatty for Congress
670 Sterling Place
Brooklyn,, MY 11216

Identification Number: C00152587

Reference: April Quarterly Report (1/1/82-5/15/82)

Dear Mr. Myers:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Please clarify your report. It is unclear whether
your activity is $340.32 or $34,032.00. Please amend
your report to include schedules, as necessary.

An amendment to your original -report(s) correcting the above
problem(s) should be filed with the Clerk of .the House of
Representatives, 1036 Longworth House Office -Building,
Washington, DC 20515 within fifteen (15) days of the date of
this letter. If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local number is
(202) 523-4172.

Sincerely,

RAP~uA 4WW~
Benita Marcus Adler
Reports Analyst

Reports Analysis Division

Ire ~

0



BEATTY for Congrms
670 Stertin Place
Bx:cmyn, Newyork 11216
(212) 636-9595

TREASURER
Edward Myers, Jr.

CAMAGN CKAJRPERSON
Sylvester Leaks

0c 15, 1982

NIS. Beft.ta 24 -20.. fa
report Analyst

deralecton C ssion
1036 Longvoth House Office Bldg.
Washngbon# D.C. 20515

W,: ATITY FORCcI ES
I.D. #000152587
JUL RP TRL

Dear ft. Adler:

please find enclosed the July Quarterly Report for the above
Should you have any questions, please contact re at 212/690-'

Thank you.

EMJ:nrl

cc: Senator Vhar Beatty

Encosure

OL stmemet ison fie w vhe Election Cogysmon in Wwhjgton, D.C.

A

fbr

.4win
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1Nene of Committee On Full11 2. F EC IdentificatMion NumWe

BEATTY FOR CONGRESS C(b0152587

Addres lNumber and tret) 3. Is this Report an Andmrent?
670 Sterling Place P YES XP NO

CiW. &te and ZIP de 0 Check If address is different than previously repored.
Brooklyn, N.Y. 11216

4. TYPE Of REPORT

0 April 15 Quarterly Report fl Twelfth day report preceding %Type Of tlectlonl

, July 15 Quarterly Report
election on In the State of

O October 15 Quarterly Report 0 Thirtieth day report following the General Election

(J January 31 Year End Report
on in the State of

O-' July 31 MidYear Report (Non-election Year Only)
0 Termination Report

This report contains activity for - Primary Election a General Election 0 Special Election o Runoff Election

SUMMARY Column A Column BThis Period Calendar Year-to-Date

0 5. Covering Period 4/1/82 Through 6/30/82

6. Net Contributions (other than loans):

(a) Total Contributions (other than loans) (from Line Ile) .......... $ 23,771.00 $ 43,196.48

C' (b) Total Contribution Refunds (from Line 20d) ................. $ -0- $ -0-

r (c) Net Contributions (other than loans) (Subtract Line 6b from 6a).... $ 23,771.00 $ 43,196.48

" 7. Net Operating Expenditures:

O (a) Total Operating Expenditures (from Line 17) ................. $ 21,755.13 $ 2 1 , 7 5 5. 13

'V (b) Total Offsets to Operating Expenditures (from Line 14) .......... $ -0- $ -0-

C) (c) Net Operating Expenditures (Subtract Line 7b from 7a) .......... S 21,755.13 $ 21 755.13

8. Cash on Hand at Close of Reporting Period (from Line 27) ........... $ 21,4.4 1.3 5, .____________._

Ct 9. Debts and Obligations Owed TO the Committee ,.

(itemize all on Schedule C or Schedule D) .................... $ -0- _.. ___-,.__- ___

... .~ ....

10. Debts and Obligations Owed BY the Committee
(Itemize all on Schedule C or Schedule D)..................... $ -0.

I certify that I have examined this Report and to the best of my knowledge and belief
it is true, correct and complete.

T or ~ f Tees -Ed~7~y e

For furthe information, contact:

Federal Election Commission
Toll Free 800424-9530
Local 202-5234068

n

A 7/15/82

G tPASU R Date

NOTE: Submission of falsez out, or incomplete information may subject the person signing this Report to the penalties of 2 u.s C. §4379.

All previous versions of FEC FORM 3 and FEC FORM 3a ale obsolete and should no longer be used.

SiI FEC FORM 3(3/801

Z-10"L



C- ORM 1)w

Name of Commitee (In Pi)

13ATTY FOR CONGRESS

Report Comring the Period:

From: 4/1/82
COLW~IN A ~ULUMNE

I COLUMN ATAMNAlTl Paend

I. RECEIPTS

11.CONTRIBUTIONS fohe than loans) FROM:

(a) IndlvidumlsjPWnm Other Than Political CommitW ............

(Memo Entry Unitemnied$ )

1b) Political Party Committem ... ................................

4) Other Political Committem .....................................

Id) The Candidate ...............................................

(a) TOTAL CONTRIBUTIOVIS (other then loeansdd Ila. Ilb. lie and lid .

12.TRANSFERS FROM OTHER AUTHORIZED COMMITTEES .............

13. LOANS:

(a) Made or Guamr te by the Candidate .........................

4 b)All Other Lons ......................................

Ic) TOTAL LOANS (add 138 and 13b)) ..........................

C) 14.OFFSETS TO OPERATING EXPEN ITURES (Refunds. Rebates .etc.) .......

, 15.OTHER RECEIPTS (Dividends, Interet etc.) ......................

16.TOTAL RECEIPTS (Add IIe, 12. 13c, 14 and 15) ....................

II. DISBURSEMENTS

17.OPERATING EXPENDITURES ..............................

18.TRANSFERS TO OTHER AUTHORIZED COMMITTEES ...............

19. LOAN REPAYMENTS:

(a) Of Loans Made or Guaranted by the Candidate ...................

(b) Of All Other Lons ....................................

1c) TOTAL LOAN REPAYMENTS (add 19a and 19b) ...................

20. REFUNDS OF CONTRIBUTIONS TO:

(a) Individuals/Persons Other Than Political Committees ................

1b) Political Party Committees .................................

1c) Other Political Committees ...............................

(d) TOTAL CONTRIBUTION REFUNDS (add 20s, 20b and 20c)............

21.OTHER DISBURSEMENTS ..................................

22.TOTAL DISBURSEMENTS (Add 17.18. 19c. 20d and 21) ...............

Ill. CASH SUMMARY

23.CASH ON HAND AT BEGINNING OF THE REPORTING PERIOD .........

24.TOTAL RECEIPTS THIS PERIOD (From Line 16) ...................

25. SUBTOTAL (Add Une 23 and Line 24) .................

26.TOTAL DISBURSEMENTS THIS PERIOD (From Line 22) ...........

I .
-0-

-0-
2 . . ..... .
23.771.00

To: 6/30/82
C ILUMN 0ICalendar Year-to-D4e

..... O.........

.$ 43,196.48

- 0- -0-

S .. .. .. .. ... .. . . .... .. . ...

-0- -0-..... .... .......... ............... .-o -...... 
-0- -0-

$ 23,771.00 $ 43,196.48

$ 21,755.13 $ 21,755.13

-0- -0-
-Q ..........------- .

. Q ........ ....

.-0- ..... .......

-0- -0-

-0- -0-

-0- -0-

$ 21,755.13 $ 21,755.13

S

... .. .

... .. .

27.CASH ON HAND AT CLOSE OF THE REPORTING PERIO (Subtract ine 26 from 25) . $....S

19,425.48
23,771.00

43,196.48

21,755.13

21,441.35

or i , i i- "

.S.... ..7 7 ....o ..

O O O e e



I

BEATTYCongre
670 Ster!ng "= 11

=ockhiNew~rk 11216(212) 636-9595

~I
Edwrd Mgm

*sy~teLaks

S am P r" 20, 1982

No. Bsnta M. Adler
paprt Analyst
p~dera1, ilection COQihiion
1036 LI wth Iue Office B .
Washirigto, D.C. 20515

1R:E- T YUR OCNSSI.D., #00152587
AWEL QKW!R Im (1/l/82-5/15/82)

Dear M. dler:

Pursuant to your letter of Septai " 1, 1982 and ny s

o snversation with Peter Kell of ymw office on September 9, 1982, please

find encl1osed an amnrded Apxril Qcmterly Pepo

Should you have any additional
Me at mn office 212/690-7000.
coresCK- i~ to =~ doud be

quetios cernngthis report
My I additionally state that for
aadressed to my office at:

please call
any future

iank you for your

Ou oe t 6ionMe w the Election Comirnwon mW ncon, D.C.

~rn



for covlojre55

September 9, 1982

Ms. Benita Marcus Adler
Federal Election Commission
1325 K 6treet N.W.,
Washington, D.C. 20463

Re: Beatty for Congress
ID #C00152587 •
April Quarterly Report (1/1/82 - 5/15/82)

0 Dear Ms. Adler:

Pursuant to my telephone conversation of September 9th with
Mr. Peter Kell of your office advising me of my receipt of your
September 1st letter on September 9th.

Please be informed that it is virtually impossible for me
to comply with a 15 day response from September 1 because of my
late receipt"of same.

Mr. Kell agrees that a 15 day extension would be sufficient
from September 9.

We will comply accordingly.

Sincerely yours,

EdwardA Myers, Jr.
Treasurer

ERM/ds



0

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

1 September 1982

Edward Myers, Treasurer
Beatty for Congress
670 Sterling Place
Brooklyn., NY 11216

i.Identification Number: C00152587

,'Reference: April Quarterly Report (11/82-5/15/82)

Dear Mr. Myers:

This
review of
questions
report(s).•

letter is prompted by the Commission's preliminary
the report(s) referenced above. The review raised';"
concerning certain information contained in the
An itemization follows:

-Please clarify your report. It is unclear whether
your activity is $340.32 or $34,032.00. Please amend
your report to include schedules, as necessary.

An amendment to your original report(s) correcting the abovel
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,. ,

Washington, DC 20515 within fifteen (15) days of the"date of
this letter. If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local ni mber is
(202) 523-4172.

Sincerely,

Benita Marcus Adler
Reports Analyst
Reports Analysis Divisior1
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1. Name ofComitte 00 Fuh 2. F EC Identification Number

SUMMARY

5. Co vering Period 2/17/82 Through 3/31/82

6. N,-t Contributions (other than loans):

(a) Total Contributions (other than loans) (from Line Ile) .........

(b) Total Contribution Refunds (from Line 20d) ................

(c) Net Contributions (other than loans) (Subtract Line 6b from 6a)...

7. Net Operating Expenditures:

(a) Total Operating Expenditures (from Line 17) ................

(b) Total Offsets to Operating Expenditures (from Line 14) .........

(c) Net Operating Expenditures (Subtract Line 7b from 7a) .........
Ii

8. Cash on Hand at Close of Reporting Period (from Line 27) ...........

9. Debts and Obligations Owed TO the Committee
(Itemize all on Schedule C or Schedule D) ....................

10. Debts and Obligations Owed BY the Committee
(Itemize all on Schedule C or Schedule D) ....................

T Polum AThis Period Calendar Year-to-Date

-- 5 ............ .. ....... .. . ---.. . . . . . .,. L .. ,.......

$ 19,425.48 $ 19,425.48

$ -0- $ -0-

$ 19,425.48 $ 19,425.48

$ -0- $ -0-

$ -0- $ -0-

I certify that I have examined this Report and to the best of My knowledge and belief

It Is true, correct and complete.

For further information. contact:

Federal Election Commission
Toll Free 800-424-9530
Local 202-523-4068

9/20/82
Date

may subject the person signing this Report to the penalties of 2 U.S.C. §4379.

IIIII I III
All previous versions of FEC FORM 3 and FEC FORM 3a are obsolete and should no longer be used.

• ~ ~ 1-

C)

0

C)

F-EC F-ORM3. I1mi

... un m .I? TO .031l1

BEATTY FOR , .G-S, goo .. .
Address lNwiiber and 11ess) 3. Is this Report an ANdmnt

670 Sterling Place x1 YES o NO

City. tate and ZIP Coda OCheck If address is different than pnvomly rePorted.

Brooklyn, N.Y. 11216

4. TYPE OF REPORT

I April 15 Ouarterly Report El Twelfth day report Preceding %Type of lectsonl

12 July 15 Quarterly Report •election on In the State of

12 October 15 Quartry Report E Thirtieth day report following the General Election

0 January 31 Year End Report on _'i the State of

El July 31 Mid.Year Report (Non-election Year Only) - Termination Report

This report contains activity for - xk Primary Election 0 General Election 0 Special Election 0 Runoff Election

I olumn I. .I



Nam of Commite (in Full

BEATTY FOR CONGRESS

1. RECEIPTS

1 1.CONTRIBUTIONS (other than loans) FROM:

(a) lndivdlufferaons Other Than Poldad Cop tas..................

(Me mo Entry UnllernlzedS )

ib) Political Party Committes. ...............................

10 Ote Political Conittem ................. ..............

4d)The Candkk ..

Ie) TOTAL CONTRIBUTIOWS (other than lwm)(add IIs. tIb. Ic and l Id)

12.TRANSFERS FROM OTHER AUTHORIZED COMMITTEES .............

13. LOANS:

(a) Made or Guaranteed by the Cailda e..........................

1bi Ail Other Loans ......................................

Ic) TOTAL LOANS (add 13a and 13b)) ..........................

14.OFFSETS TO OPERATING EXPEN()ITURES (Refunds. Rebates. etc.) .......

15.OTHER RECEIPTS (Dividends. Interest. etc.) ......................

I6TOTAL RECEIPTS (Add I e. 12. 13c, 14 and 15) ....................

II. DISBURSEMENTS

17.OPERATING EXPENDITURES ..............................

1C.TRANSFERS TO OTHER AUTHORIZED COMMITTEES ...............

19. LOAN REPAYMENTS:

C- (a) Of Loans Made or Guaranteed by the Candidate ...................

- (b) Of All Other Loans ....................................

Ic) TOTAL LOAN REPAYMENTS (add 9 and 19b) ..................

20.REFUNDS OF CONTRIBUTIONS TO:

(a) Individuals/Persons Other Than Political Committees................

1b) Political Party Committees ................................

(0 Other Political Committees ...............................

ld) TOTAL CONTRIBUTION REFUNDS (add 20s, 20b and 20) ...........

21.OTHER DISBURSEMENTS ..................................

22.TOTAL DISBURSEMENTS (Add 17.18. 19c. 20d and 21) ...............

III. CASH SUMMARY

23.CASH ON HAND AT BEGINNING OF THE REPORTING PERIOD .........

24.TOTAL RECEIPTS THIS PERIOD (From Line 16).....................

25. SUBTOTAL (Add ine 23 and Line 24) ..........................

26.TOTAL DISBURSEMENTS THIS PERIOD (From Line 22) ..............

Report Covering the Period:

From: 2/17/82
COLUMN A

Total This Period

To: 3/31/82
COLUMN S

Calendar Yea-to-Ote

... 4 ... 48..... . ,4 .4....

$ 19,425.48 $ 19,425.48

-0- -0-

-0- -0-

-0- -0-
-0- -0-

$ 19,425.48 $ 19,425.48
.. . .. . . .... .. ........... i ..

-0- -0-

- 0 - -- 0 -
• - ... o-oo. . .. .. ...-.. . -•• , . •. . . . .

... .o . " .... . . . . . . . . . . . .. °. . . ...0-. . . .. ..o .

-0- -0-

.. ...... -0 . . . . . . . . -.....

........- 0 ............... -97 .......
-0- -0-

... ... ... ... ... ... ................... :.. .*...

. oo,..o... .... .-. .. . . .

-0- -0-

-0- -0-
-0- -0-

..........$

.............................................$

.............................................$

27.CASH ON HAND AT CLOSE OF THE REPORTING PERIOD (Subtract Line 26 from 25) .... $

-0-

19,425.48

19,425.48

-0-

19,425.48

No

C)

M)

FOnM 3)
TO ORIGINALJ

FORM 3) -
V.TO ORIGINAL RIPRT ____
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,Nane of Committee (In Full)

t"BiAVTY "FOR. CONGSS, - " " 1 ''IV

m. F OW6UIII Iu end ZW Cede Name of Employr Dala (vmoh Amount of Each~
..1lcep this-+ jl.l,

M. dy . , ed.,
've idan*',7;, Self -Emplyed , ader ee~tlP1ld

G?. "' +th!AVenue.
I! I I Ins • ,

2./1A8. 50o.0o40A
Saleman 'r• , a

' Receipt For:" Ge"s Sa . = ,_. '" ,++t _

:+'flflg •lg o l. . ,, . *..: ,, ., .+ . + • ,A llIO, l -l

........... 1... • -,V * 
Md* Da -mot h. Amount o Each-'

~~~~~ly Vowtis ~~J<'ayya Recelpt ThisePar o

4 Az 

3/87/82,$
, f. r., + , +. ++N.Y ......

Reciptr:-~2PrmaV -- 0Geera -Baker A

,++ . .. .. .-.-+- .-. :+ +. . ; " -- ++ , ,. .iega+ t Y_ rqo. Da,_ __ e-4,, _____.
•

_,__yy_____" ~ m t nm ~

CO Full ,Ma 'li dr 8W a Z " Cede ' ' Name of Emp .oyer Date (month. Amount of Each
. . _- .t. " "i " '"" day" year) Recei This Period

A!A

J *I A LA OcculpationI$ ,4 0

Receipt For. IaI*' A nug Primary _ __ __._..._ LO" ,

0 , .Otherh (pecf y.): . p." .ew to -/ -5 0

ID. Full Nam.MAIg Adse. and ZP Nome of Employ. De (month. Amount of Each
.1r1 . ... day. year) Rece"i Thi Pero, '

.Oh , -..Stteet. . "" Self Emqloy d ',o. - -

. . .. .A , . . . . .. .: . , . , . , + .. ,. . . . . -; . , - +

Racept or ~Priary 0 Generai'. Medical Doctor ____

E. Full Ne,- . 1a10 Addr and ZIP Coda10 Name ofEmployer - W I. ae2(month. m of0Each

tt' I yyw) Receipt ThiaPeriodi'

* .. lb ... . . . - " .. .~ ,. *' " •'-+£

Receipt For: 0 Primary 03 Generl.

, lOte (-:el: Agnregn. i-' -. tc-)ato-$ -__"__-

.FADate (month, Amount of Each

day, yer) Receipt This Perlod'-'

• . .' . ,. 4 , .,

0.Fl e. Maihg Stteeu '. and ,IP Coda Dw.(mo-th. Amount"of Eac

Receipt For: Primary 13 General

13 Other (secify): ______________ate-

Dat (mnh Amun of Each.; ,

. Ful Vf* -asl Addr
- 

w W Z P C d N i'o rn l y a . "ea - e p Thi Peio

,, . .. - I' .+.''. +. . .. Occupton

Receipt For: C3 Primary a General . .. l... .

SUTOTAL of Receipts This Page (optional).............ItIIt.... t .yer It-.. .. . .....

OAL i...........
SUTOT Ltt oh Repg. 1M pthis lin (o mti onl l . . . . . . . . . . . ... . . . . ... .........



A for coviqre.5
BEATrY for CaAU
670 Sterling Place Edward M Jr
Brookl, Newbk 11216 CAMRVGN CHAWERSON
(212)636-9595 Syhoeeer Leaks

otober 26, 1982

Nr. John D. GM
Assistant Staff Director

.1036 Iamgwwath House OfficeBl.
Washington, D.C. 20515

W; EEAT K0R C0 NOS=
IoD. #C0Q152587

Dear Mr. Gibson:

pursantto my receipt of y=.r It'?-" 10, 982- letter'~~~b ~~
of July's Quarterly pa tt f . etabo e canM te,

Please be advised that the July repo s sub itted on (c±6r 15,' per the
enclosed letter.

Also find enclosed o~ur Q*.ohal? 15 reprt Vi~ch 3a late the to IAte- reejpt,

of the hank stateiet. My, 1 xgt, aA pr~eimmly done in My q I qk a 20

letter to Ms. Adler', that bNy.wdnc to W_ sko3i be
personal office at:

2307 P4 Cla"tm Powell, Oir. Blvd

Nw ok X okWQ

OL sl'eme son ae with the Election Covnon mVWwmvM D.C -



(Summary Page)

1. Name of Comm)fee OIn FsaB0 2. FEC Idenificaion Number

BEATTY IFOR CONGRESS 0152587
Address (Number end tree.. 3. Is ths eport en Amendmnt?

670 Sterling Place 0 YES )&NO
City, State end ZIP Code . 0 Check If addrn k different then pr viouy reportLed.
Brooklyn, N.Y. 11216

4. TYPE OF REPORT

E3 April 15 Quarterly Report fl Twelfth day report preceding iType of kilectbon)

C3 July 15 Quarterly Report

election on in the State of
October 15 Quarterly Report - Thirtieth day report followingthe General Election

O January 31 Year End Report
on _________in the State of

O July 31 Mid .Year Report (Non-election Year Only) TeriinationtReport
0" Termination Report

This report contains activity for - XM Primary Election 0 General Election a Special Election o Runoff Election

SUMMARY Column A Column B
7/1/82 9/3/82 This Period Calendar Year-to-Date

5Covering Period Through 938

6. Net Contributions (other than loans): : $

(a) 'Total Contributions (other than loans) (from Line IIe) .......... $ 57,024.90 $ 100,221.38

(b) Total Contribution Refunds (from Line 20d) ................. $ -0- $

(c) Net Contributions (other than loans) (Subtract Line 6b from 6a) ... $ 57,024.90 $ 100,221. 38

7. Net Operating Expenditures:

(a) Total Operating Expenditures (from Line 17) ................. $ 86,912.43 $ 108,667.56

(b) Total Offsets to Operating Expenditures (from Line 14) .......... $ -0- $ 0

(c) Net Operating Expenditures (Subtract Line 7b from 7a) .......... $ 86,912.43 $ 108,667.56

8, Cash on Hand at aose of Reporting Period (from Line 27) ........... $ 1,553.82 ......

,9. Debts and Obligations Owed TO the Committee W
(itemize all on Schedule C or Schedule D) ..................... . -0- ___:___._____:___-_

10. Debts and Obligations Owed BY the Committee
(Iemize all on Schedule C or Schedule D) .................... $ 10,000.0 0 ___.__._.._.__

I certify that I have examined this Report and to the best of my knowledge and belief
it is true, correct and complete.

For further information, contact:

Federal Election Commission
Toll Free 800-424-9530
Local 202-523-4068

10/15/82
Date

may subject the person signing this Report to the penalties of 2 U.S.C. §437g.

All previous versions of FEC FORM 3 and FEC FORM 3a are obsolete and should no longer be used.

11 1I 1 1 1 I I



DIbrusmenhs

Z CFORM 3)

r Report Covering the Period:

BEATTY FOR CONGRESS

I. RECEIPTS

11. CONTRIBUTIONS (other than voens) FROM:

(a) IndIvldutas/Prso Other Than Polltical Comnite ....me.......

(Memo Enuy Utnltemlzed$ )

1b) Political Party Committees.................................

i0 Other Political Committee ............ . ...................

(d) The Candidate .......................................

(a) TOTAL CONTRIBUTIOhIS (other than loans)(a d1le. ib, Sic and lid)

12.TRANSFERS FROM OTHER AUTHORIZED COMMITTEES .............

13. LOANS:

(a) Made or Guaranteed by the Candidate .........................

1b) All Other Loans ......................................

Ic) TOTAL LOANS (add 13a and 13b) ..........................

14.OFFSETS TO OPERATING EXPENblITURES (Refunds. Rebates. etc.).......

15.OTHER RECEIPTS (Dividends, Interest. e.) ......................

16. TOTAL RECEIPTS (Add Ile. 12. 13c, 14 end 15) ....................

IL DISBURSEMENTS

17 .OPERATING EXPENDITURES ..............................

IS.TRANSFERS TO OTHER AUTHORIZED COMMITTEES ...............

19. LOAN REPAYMENTS:

(a) Of Loans Made or Guaranteed by the Candidate ...................

(b) Of All Other Loans.....................................

1. Ic) TOTAL LOAN REPAYMENTS (add 19a and 19b) ...................

20.REFUNDS OF CONTRIBUTIONS TO:

(a) Individuals/Persons Other Than Political Committees.................

(b) Political Party Committees ...............................

(c) Other Political Committees ..............................

Id) TOTAL CONTRIBUTION REFUNDS (add 20m. 20b and 20c) ..........

21. OTHER DISBURSEMENTS .................................

22.TOTAL DISBURSEMENTS (Add 17.18. 19r. 20d and 21) ..............

III. CASH SUMMARY

23.CASH ON HAND AT BEGINNING OF THE REPORTING PERIOD ........

24.TOTAL RECEIPTS THIS PERIOD (From Line 16) ..................

From: 7/16/82
COLUMN A

Total This Period

To: 9/3/82
COLUMN S
COLUMN B

Calendar Year-o-IDate

-.. . . . .... ...... 2 ....

........................................... .. * .

-0- -...
- -. ...... .. .. -.- ...

. ... . ... .................. : ......
-0- -0-

-...........-.....-..................................................

$ 57,024.90 $ 100,221.38

-0- -0-

.................................................... o.........

... P0p"000........iJPQQ..
$ 10,000.00 $ 10,000.00

-0-
-0- -0-

$ 67,024.90 $ 110,221,38_

$ 86912.43 $ 108667.56

-0- -0-

0- 0...- - ........

. . . . ...... ... ...... ... .-. -... .... "

-0- -0-

.... --.0. ..i ......... --. 7 .. . .

0 .. 0.............. - .o .....
-0- -0-

........... .. ...... .. ... -- .. -.. . ..
-0- -0-

86$8 , 9 12. 43 t$ 108667. 56

..............................................$

..............................................$

25. SUBTOTAL (Add Line 23 and line 24) ...................................

26.TOTAL DISBURSEMENTS THIS PERIOD (From Line 22) ........................ $

27.CASH ON HAND AT CLOSE OF THE REPORTING PERIOD ISubtract Line 26 from 25) ..... $

21,441.35

67,024.90

88l466.25
86,912.43

1,553.82

Nama of Commtte (in Full)

I

o



fUse separate gchedulft
for each numbored IneO

i Name f .ittee (in Full) 1
jsaxrxx FUR~ A _________

A. Full Me. nalWH M Address nd ZIP Cod of Lene Soum Orl grkW Amount Cumulative Payment Balance Outsutadinqa

Richard Greenhoward 
of Lon To Dato Close of Thi Period

355 W. 124th Street
New York, N.Y. 10027 5000.00 -0- $5,000.00

Elect~osXAPrlwtaf 0General 00 .-Oth Eeyj:_____________
Trms: te .ncurre 8/9/82 Date De.0, On- %(ap,| D Secured

List All Endorsrs or Guarantors (if esy) to. ten A .' - .: '

1. Full Nme. Mailing Address and ZIP Code Name of Emlalor ....... ....

N/A .....................................................4

Amount Guaranteed Outstanding:

2. Full Name. Nailing Address and ZIP Code Name of Eloyer " .  '

occupation i :......

3. Full Name. Nailing Address and ZIP Code Name of Employer

Occupation

Amount Guaranteed Outstanding:

S •_______ _...__--A
• ... ..Orgin Am un ~u u ,v r.aym....ens I...O .d -- ; lI

B. Full Name. Miling Address and ZIP Code of Loan Source

2040 8th Avenue
1New York, N.Y. 10026

SOriginal Amount

of Loan

5,000.00

Election: Mkrimary 0 General 0 Other (specify):

Terms: Date Incurred 8/9/82 Date DueQn.e__ le ld Interest Rate -0-%Br)

List All Endorsers or Guarantors (if any) to Item B

1. Full Name, Nailing Addres's and ZIP Code

N/A

2. Full Name. Mailing Address and ZIP Coda

3. Full Name. ailing Address and ZIP Code

SUBTOTALS This Period This Page optional) .........

TOTALS This Period (last pag in this line only) ........

Carry oUtstandig balance only to LINE 3. Schedul D, f

Name of Employer

Occupation

Amount Guaranteed Outstanding:
I

Name of Employer
Norm of Employer

Occupation

Amount Guaranteed Outstanding:
S

1 Name of Employer

Occupation

Amount Guaranteed Outstanding:
S

C~umulative PaymentTo Date

-0-

Claw of This Per

$5,000.00

0 Secured

t.. . I

lod

III
I

............................... ..... $10 .0 00 .00
or this lie. If no Schedule 0. carry forward 1o appropriate line of Summary. ii

ISecured

v

I



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. M0 3

19 October 1982

Edward Myers, Jr., Treasurer
Beatty for Congress
670 Sterling Place
Brooklyn, NY 11216

Identification Number: C00152587

Dear Mr. Myers:

It has come to the attention of the Federal Election

Commission that you may have failed to file the July Quarterly

Report of Receipts and Expenditures as required by the Federal

'0 Election Campaign Act. Prior notice was sent to you in June 1982

advising you that the July Quarterly Report (covering the period

0 from the closing date of your last report or from the date of

registration# whichever is later, through June 30, 1982) was due

on July 15, 1982.

It is important for your report to be available on a timely

basis for the public record. The report should be filed

immediately with the Clerk of the House, Office of Records and

O Registration, 1036 Longworth House Office Building, Washington,

DC 20515, or the Secretary of the Senate, Office of. Public

Records, 119 D Street, NE, Washington, DC 20510, as appropriate.
A copy of the report should also be filed with the Secretary of

State or equivalent state officer.

The failure to file the July Quarterly Report may result in

audit or legal enforcement action.

If you have any questions regarding this matter, please

contact Benita Marcus Adler on our toll-free number (800) 424-

9530. Our local number is (202) 523-4172

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division



BEFORE THE FEDERAL ELECTION CO)WIq'Qw S

January 11, 1984 I I

In the Matter of the ) JAN25 AI0: 33
) MUR 1545

Beatty for Congress Committee )

COWUREUIVE IUVESTIG&YIVB REPOM #i

The Beatty for Congress Committee and Edward Myers, Jr.,

treasurer, have failed to file reports of receipts and

disbursements with the Commission. The last report filed by the

Beatty Committee was the April 1982 Quarterly Report. On

June 21, 1983, the Commission found reason to believe the Beatty

Committee and Edward Myers violated 2 U.S.C. S434. Also, on

October 18, 1983, the Commission found reason to believe the

Beatty Committee and Edward Myers violated 2 U.S.C.

S 434(a) (2)(B) (i) for its failure to file the mid-year report for

the period covering January 1 and ending June 30, and 2 U.S.C.

S 441a(f) for accepting a contribution in excess of the

contribution limitations.

After numerous efforts, telephone contact was finally made

with Edward Myers. Mr. Myers indicated that he had not received

either of the Commission's RTB notifications and was not aware

that the Commission had generated an action against him and the

committee. Myers stated that the committee office to which both

notifications were mailed was closed over a year ago soon after

the campaign ended. Myers also stated that to the best of his

knowledge and belief, all proper reports had been filed and were

up to date except for the filing of a termination report. Myers



-2-

indicated that the termination report had not been filed since he

is still awaiting closing year statements from the bank.

As a result of the aforementioned conversation? General

Counsel staff forwarded copies of both Commission letters to

Mr. Myers for his immediate attention. A follow-up conversation

confirming their receipt also occurred. It was during the

follow-up conversation of December 13 that Mr. Myers agreed to

respond to the Commission's findings and forward copies of all

reports allegedly filed with the Commission by him in an effort

'IT to resolve this matter in an expeditious manner. As of January

6, no communication of any type had been received by the

Commission from Edward Myers.

Flo On January 9. General Counsel staff again telephoned

,S-\ Mr. Myers in an effort to ascertain the status of the response.

C:) Mr. Myers, appearing surprised at the staff inquiry indicated

that the material had been mailed as early as December 18, 1983,

and read what purported to be the cover letter to the package.

When asked as to where the items were mailed, Mr. Myers for the

first time indicated that all materials had been mailed to the

Clerk of the House in the Longworth Office Building. Mr. Myers

indicated that it was his understanding that the reports were to

be filed with the Clerk and assumed that the same were then

forwarded to the Commission. In any event, on January 9, 1984,



-3-

Mr. Myers agreed to send the requested documents to the

Commission by Express Mail. On January 10, 1984, the documents

were received at the Commission. The documents consisted of

copies of quarterly reports, letters to the Commission and

responses to RFAI's which the respondent indicated were all filed

previously and in a timely manner.

Once the documents are evaluated, General Counsel staff will

dra t a report with the appropriate recommendations.

4Charles N. Steele

D 
Gener Counsel,

By
Ke neth A. Grofs
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W.P /JODY C. RANSOM9C/C

JANUARY 26, 1984

OBJECTION - MUR 1545 - Comprehensive
Investigative Report #1 dated
January 11, 1984

The above-named document was circulated to the

Commission on Wednesday, January 25, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarrv

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, January 31, 1984.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. MW

20 January 1984

MEMORANDUM

TO: CHARLES N. STEELE
GENERAL COUNSEL

THROUGH: JOHN C. SURIN'.
STAFF DIRECT

FROM: JOHN D. GIBS
ASS ISTANT STAF DIRECTOR, RAD

N. SUBJECT: REFERRAL OF COMMITTEE TO RE-ELECT CONGRESSMAN LEO C.

ZEFERETTI

This is the referral of the Committee to Re-Elect

Congressman Leo C. Zeferetti. According to the non-compliance

standards contained in the Review and Referral Procedures, the

committee has accepted excessive contributions totalling $5,500

o) from the Brooklyn Democratic-Federal Campaign Fund (also known as

the Brooklyn Democrats-Federal Campaign Account) (Chart 3). A

companion referral of the Brooklyn Democrats-Federal Campaign

Account is being forwarded separately.

Please note, this committee was referred to OGC for failing

to timely file the 30 Day Post-General Election Report (83 NF-

18). MUR 1573 was opened on July 26, 1983. On August 12, 1983,

the Commission closed the MUR after finding reason to believe,

but taking no further action. A notice of failure to file the

1983 Mid-Year report was sent to the committee on December 2,

1983. To date, no response to the notice has been received.

If you have any questions, please contact Linda Tangney at

523-4172.

Attachments
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GI AM&LY18 REFERRAL

TO

oeinC Or GMNRAL COUNSEL

DATE: 20 January 1984

ANALYST: Linda Tangney

I. COMMITTEE:

II. RELEVANT STATUTE:

Committee to Re-Elect Congressman
Leo C. Zeferetti (C00049312)

Eileen Deering, Treasurer
11 Jamaica Walk
Breezy Point, NY 11697

2 U.S.C. 441a(f)

III. BACKGROUND:

The Committee to Re-Elect Congressman Leo C. Zeferetti
(the "Committee*) received a total of $7,500 in
contributions from the Brooklyn Democratic-Federal Campaign
Fund (also known as the Brooklyn Democrats-Federal Campaign
Account (the "Fund"). At the time of the contributions, the
Fund was not qualified. The 1982 October Quarterly report
disclosed a $2,500 contribution received on September 27,
1982 designated for the general election (Attachment 2); the
12 Day Pre-General Election report disclosed a $3,500
contribution received on October 13, 1982 designated for the
primary and general elections (Attachment 3); and the 30 Day
Post-General Election report disclosed a $1,500 contribution
received on October 28, 1982 designated for the general
election (Attachment 4).

On June 14, 1983, the committee was sent a Request for
Additional Information (RFAI) requesting clarification
and/or the refund of the excessive contributions disclosed
on the October Quarterly and 12 Day Pre-General reports
(Attachment 5)..!/ No written response was received,

1/ The 30 Day Post-General report was inadvertently excluded from
the RFAI; however, the committee stated in their letter of August
25, 1983 that the total excessive amount $5,500 had been refunded
to the Brooklyn Democratic Federal Campaign Fund.

-10;



therefore a second letter was sent on July 7, 1983
(Attachment 6) .

On August 29, 1983, a written response was received from
the committee which stated that they had refunded $5,500 of
the $7,500 received..gI The committee also stated that they
were under the impression that the Fund was a multi-
candidate Committee (Attachment 7).

On October 25,, 1983 the committee was sent a RFAI on
their 30 Day Post-General report which noted the acceptance
and subsequent refund of the excessive contributions
received from the Fund (Attachment 8).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None

C)

Attachments

2/ The date of the refund is unknown because the Commission has
not received reports disclosing the committee's 1983 financial
activity.
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FEDERAL ELECTION COMMISSION BQ-2
W#SHINGTON. D.C. Xf*3

June 14, 1983 
'

Eileen Deering, Treasurer
Committee to Re-Elect Congressman

Leo C. Zeferetti
11 Jamaica Walk
Breezy Point, NY 11697

Identification Numbers C00049312

Reference: October Quarterly (9/4/82-9/30/82) and 12 Day Pre-
General (10/l/82-10/13/82) Reports

Dear Ms. Deering:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political committee, other than a multicandidate
committee may not make contributions to a candidate for
Federal office in excess of $1,000 per election. The
Brooklyn Democrats was not a qualified multicandidate
committee at the time the contributions were made. If
you have received a contribution(s) which exceeds the
limits, the Commission recommends that you refund to
the donor(s) the amount in excess of $1,000. The
Commission should be notified in writing if a refund is
necessary. In addition, any refund should appear on
Line 20 of the Detailed Summary Page of your next
report. (2 U.S.C. 441a(a) and (f))

The term *contribution" includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office.

If you find the contribution(s) in question was
disclosed incompletely or incorrectly, please -amend

r your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of an excessive
contribution(s) , prompt action by you to refund the
excessive amount will be taken into consideration by
the Commission.



ATTACENT 6

FEDERAL ELECTION COMMISSION

WASHINGTON. D.C 20463

Eileen Deering, Treasurer
Committee to Re-Elect Congressman
Leo C. Zeferetti

11 Jamaica Walk
Breezy Point, NY 11697

Identification Number: c 9

Reference: October Quarterly (9/4/82-9/30/82) and 12 Day Pre-
General (10/1/82-10/13/32) Repor's

Dear Ms. Deering:

This letter is to inform you that as of July 6, 1983, the
Commission has not received your response to our request for
additional information, dated June 14, 1983. That notice
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the date
of this notice, the Commission may choose to initiate audit or
legal enforcement action.

If you should have any questions related to this matter, please
contact Benita Marcus Adler on our toll-free number (800) 424-
9530 or our local number (202) 523-4172.

Sincerely,

J% John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure

(Cs
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FedeaL EIectioa Coemaa.ton
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Re: Committee to
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Re-Efect
Leo C. Zedei€etti
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Committee to Re-Efect
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ATTAOHMENT 8

Fe: R^LPage 1 of 2
FEPERAL ELECTION COMMISSION
WAI ,INC TON, D C XW1' .

October 25, 1983

Eileen Deering# Treasurer
Committee to Re-Elect Congressman
Leo C. Zefferettl
11 Jamaica Walk
Breezy Point, My2 11697

Identification Number: C00049312

Reference: 30 Day post-General Report (10/13/82-11/22/82)

Dear Ms. Deering:

This e r is prompted by the Commission's preliminary
review o report(s) referenced above. The review raised
questions rning certain information contained in the
report(s) -A itemization follows:

-Sch A of your report (pertinent portion attached)
disc]*sel contribution(s) which appears to exceed the
limi-tspitforth in the Act. An individual or a
poll :a a- committe*, other than a multicandidate
comm tteel may not m ke contributions to a candidate for

SFedia bffice in &xcess of $1,000,.per election. If
you ave received contribution(s) which exceeds the
lim stithe Commis ion recommends that you refund to
the oner(s) the mount in excess of $1,000. The

£ Co ssipn should notified in writing if a refund is
nec aj. In ad tion, any refund should appear on
Lin 20j of the aijled .Summary Page of your next
rep (2 U.S.C. 41a(a) and (f))

The term "c ibution" includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office.

If you find the contribution(s) in question was
disclosed incompletely or incorrectly, please amend
your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of an excessive
contribution(s), prompt action by you to refund the
excessive amount will be taken into consideration by
the Commission.



ATTAHMENT 8
Page 2 of 2

F-The Commission notes your refund(s) of the excessive J -
I contribution(s) received from the Brooklyn Democratic
Feeral Campaign Fund.

An amendment to your original report(s) correcting the above

problem(s) should be filed with the Clerk of the House of

Representatives# 1036 Longworth House Office Building,

Washington, DC 20515 within fifteen (15) days of the date of

this letter. If you need assistance, please feel free to contact

me on our toll-free number, (800) 424-9530. My local number is

(202) 523-4172.

Sincerely,

Linda Tangney
Reports Analyst
Reports Analysis Division

C",

r)

C)



FEDERAL ELECTION COMMISSION , . ... y
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT FEB P3:1

DATE AND TIME OF TRANSMITTAL RAD Referral 84L-la
BY OGC TO THE COMMISSION STAFF MEMBER

Thedford km kd

COMPLAINANT'S NAME: INTERNALLY GENERATED

RESPONDENT'S NAME: Committee to Re-Elect Congressman
Leo C. Zeferetti

Eileen Deering, Treasurer

RELEVANT STATUTE: 2 U.S.C. S 441a(f), S 434(a) (2) (B)

INTERNAL REPORTS CHECKED: Committee to Re-Elect Congressman
Leo C. Zeferetti

m AP

E6111VI

FEDERAL AGENCIES CHECKED: N/A

GERATIGE OF RATTER

This matter was referred to the Office of General Counsel by

the Reports Analysis Division on January 20, 1984.

SUMIIARY OF ALLEGATIOnS

The Committee to Re-Elect Congressman Leo C. Zeferetti (the

"Committee") received a total of $7,500 in contributions from the

Brooklyn Democratic-Federal Campaign Fund (also known as the

Brooklyn Democrats-Federal Campaign Account (the "Fund"). At the

time of the contributions, the Fund was not a qualified

multicandidate committee. The 1982 October Quarterly Report

disclosed a $2,500 contribution received on September 27, 1982,

designated for the general election; the 12 Day Pre-General

Election Report disclosed a $3,500 contribution received on

October 13, 1982, designated for the primary and general

elections; and the 30 Day Post-General Election Report disclosed

a $1,500 contribution received on October 28, 1982, designated



-2-

for the general election.

On June 14, 1983, the Committee was sent a Request for

Additional Information (RFAI) requesting clarification and/or the

refund of the excessive contributions disclosed on the October

Quarterly and 12 Day Pre-General Reports.1/ No written response

was received, therefore a second letter was sent on July 7, 1983.

On August 29, 1983, a written response was received from the

Committee which stated that they had refunded $5,500 of the

$7,500 received.2/ The Committee also stated that they were

under the impression that the Fund was a multicandidate

committee.

On October 25, 1983, the Committee was sent a RFAI on their

30 Day Post-General Report which noted the acceptance and

subsequent refund of the excessive contributions received from

the Fund.

The Reports Analysis Division also noted in its referral

that the Committee has failed to file the 1983 Mid-Year Report.

A notice was sent to the Committee on December 2, 1983, for

failing to file. No response has been received from the

Committee.

!/ The 30 Day Post-General Report was inadvertently excluded from
the RFAI; however, the Committee stated in their letter of
August 25, 1983, that the total excessive amount of $5,500 had
been refunded to the Brooklyn Democratic Federal Campaign Fund.

2/ The date of the refund is unknown because the Commission has
not received reports disclosing the Committee's 1983 financial
activity.
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FACTUAL AND LUA" AXALMIS

2 U.S.C. S 441a(a) (1) (A) limits the contributions that a

non-qualified multicandidate committee may make to a candidate

and his/her authorized committee to $1,000 per election. 2 U.S.C.

S 441a(f) prohibits a political committee from knowingly

accepting any contribution in violation of the limits of 2 U.S.C.

S 441a.

2 U.S.C. S 434(a)(2)(B) requires a principal campaign

committee of a candidate to file a report covering January 1

through June 30. This report is due July 31 in a non-election

year.

As presented by the facts in this matter, the Committee

received a total of $7,500 in contributions for the primary and

general elections from the Fund. Since the Fund was not a

multicandidate committee as defined in 2 U.S.C. S 441a(a) (4), the

Fund was limited to contributing $1,000 per election to the

Committee. The amount in excess was $5,500 and was refunded to

the Fund sometime on or around August 25, 1983.

The Committee has also failed to file the 1983 Mid-Year

Report. The Reports Analysis Division notified the Committee of

its failure in December; to date, no report has been filed.

Based on the above facts, the Office of General Counsel

recommends opening a MUR and finding reason to believe the

Committee and its treasurer violated 2 U.S.C. SS 441a(f) and

434(a) (2) (B).
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1. Open a RUR.

2. Find reason to believe the Committee to Re-Elect Leo C.

Zeferetti and its treasurer, Eileen Deering, violated 2 U.S.C.

5 441a(f) and S 434(a) (2) (B).

3. Send the attached letter and General Counsel's Legal and

Factual Analysis.

Date ,/

Charles N. Steele
General Counsel

By: Kenn th A. Gross /
Associate General Counsel

Attachments
I. Referral

II. Letter
III. Legal and Factual Analysis



IMPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 20 January 1984

ANALYST: Mike Tangney

I. COMMITTEE: Brooklyn Democrats - Federal Campaign
Account (C00157503)

LO Alan Lebowitz, Treasurer
16 Court Street
Brooklyn, NY 11241

C)
I II. RELEVANT STATUTE: 2 U.S.C. 441a(a) (1) (A)

11 CFR 110.1(a) (1)
Il)

III. BACKGROUND:

Excessive Contributions Made to Federal Candidates

The 1982 12 Day Pre-Primary, October Quarterly, 12 Day
Pre-General and 30 Day Post-General reports filed by the
Brooklyn Democrats Federal Campaign Account ("the Brooklyn
Democrats") disclosed $7,500 in excessive contributions to
authorized committees. The reports indicated that excessive
contributions were made to the following committees: $1,500
to Beatty for Congress on August 20, 1982; $500 to Friends
of Ed Towns on September 20, 1982; $1,500 on September 22,
1982, $2,500 on October 7, 1982 and $1,500 on October 28,
1982 to the Committee to Re-Elect Congressman Zeferetti
(Attachment 2).

A Request for Additional Information (RFAI) was sent to
the Brooklyn Democrats on June 15, 1983 (Attachment 3). The
RFAI advised the Brooklyn Democrats that an individual or
political committee, other than a multi-candidate committee,
is prohibited from making a contribution to a candidate for
Federal office in excess of $1,000 per election. The
Brooklyn Democrats were asked to notify the recipients and
request refunds of the amounts in excess of $1,000.



A Second Notice was sent on July 7, 1983 for failure to
respond to the original RFAI (Attachment 4). The assistant
treasurer of the Brooklyn Democrats, Mr. William Garry,
telephoned the analyst on August 11, 1982, to discuss
matters contained in the RFAI (Attachment 5).

Mr. Garry acknowledged that the Brooklyn Democrats had
made excessive contributions under the mistaken assumption
that they were a multicandidate committee at that time.A/ He
also stated that letters had been sent to the authorized
committees, seeking refunds. Mr. Garry was informed by the
analyst that a letter explaining his efforts and copies of
the letters requesting refunds should be sent to the
Commission.

A response was received from the assistant treasurer of
the Brooklyn Democrats on August 15, 1983 (Attachment 6a).
It included copies of letters which were sent to the
candidate committees requesting refunds of the excessive
amounts, and, in the case of Friends of Ed Towns,

%0 redesignation of a $1,000 contribution to the general
election (Attachments 6b-d). Additionally, the response

P-1 included a copy of a letter the Brooklyn Democrats received
from Beatty for Congress, which stated that the committee no

0 longer existed and therefore did not have money to make a
refund (Attachment 6e).

On August 22, 1983, a letter was received from the
Brooklyn Democrats stating that the committee had received a
$5,500 refund ($1,500 for the 1982 primary and $4,000 for
the 1982 general election) from the Committee to Re-Elect

O Congressman Zeferetti (Attachment 7).1/ The Brooklyn
Democrats provided no further information regarding the
disposition of the excessive contributions to the Beatty for
Congress and the Friends of Ed Towns committees.!/

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None

1/ The Brooklyn Democrats qualified as a multicandidate
political committee on December 7, 1982 after satisfying the six
month registration requirement.

2/ The Brooklyn Democrats-Federal Campaign Account does not
disclose the receipt of any refunds from candidates on the
committee's 1983 reports; therefore, the date the refund was
received from the Committee to Re-Elect Congressman Zeferetti is
unknown.

3/ In a letter dated August 2, 1983, the Friends of Ed Towns
amended their 1982 October Quarterly report to reflect the
redesignation (Attachment 8).



)AELffFT A r I L( I!f (1)U fDSrUMMScommirrF.E mk- CL R Pil-82)
DATE 17JAN84

PAGE 1

NON-PARTY RELATED

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER 0 OF MICROFILM
COVERAGE DATES PAGES LOCATION

BROOKLYN DEMOCRATS - FEDERAL CAMPAIGN ACCOUNT
CONNECTED ORGANIZATION: BROOKLYN DEMOCRATS

1982 STATEMENT OF ORGANIZATION
STATEMENT OF ORGANIZATION - AMENDMENT
JULY QUARTERLY
PRE-PRIMARY
PRE-PRIMARY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
OCTOBER QUARTERLY
OCTOBER QUARTERLY - AMENDMENT
OCTOBER QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
PRE-GENERAL
PRE-GENERAL - AMENDMENT
PRE-GENERAL - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
POST-GENERAL
POST-GENERAL - AMENDMENT
POST-GENERAL - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
YEAR-END

TOTAL

NON-PARTY QUALIFIED

11,300
0

1,000

0
2,500

4,000

7JUN82
23AUG82
13MAY82

1JUL82
IJUL82
IJUL82
1JUL82
4SEP82
4SEP82
4SEP82
4SEP82
43EP82
1OCT82
1OCT82
1OCT82
1OCT82
1OCT82

140CT82
140CT82
140CT82
140CT82
14OCT82
23NMV82

5,000

7,650

0

19.950

1,500

0

0 13,000

-30JN82
- 3SEP62
- 3SEP82
- 3SEP82
- 3SEP82
-30EP82
-30SEP82
-30SEP82
-30SEP82
-30SE82
-130CT82
-130CT82
-130CT82
-130CT82
-13OCT82
-22OV82
-22NOV82
-22OV82
-22OV82
-22NOV2
-3112C82

ID C0017503

2 82F! /23214141
2 82P9C/24112067

12 82 FI235I0473
4 8#2F/2421342N
7 83FWC28112S70
I 03FC/27312951
I 83F3127510633
5 82FEW/245f4744
1 831l1811i2
1 O3FWDC28210
1 83F'C/273/285@
1 83F! /27510634
4 82F9/249/1008
1 83FEC/281/3276
I 83F/26211098
I 83FWC/273/2949
1 83Fl /275/1632
S 82FlC12S4141U
I 83F=C128113277
2 831/2M2/ftO

7 _312074S~g
3 S3FN/34O1fl2

73 TOTAL PAMU

All reports reviewed (Condensed)

Ending cash-on-hand as of 12/31/82: $6,950

Outstanding Debts $0

.qt

£2.

I-.'

Na-'
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mp');k 3 cum 3 -COMMITTEE INDEX OF C URE DO 949N Cl 3-841
DATE 17JAN84

PAGE I

NON-PARTY RELATED

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER * OF MICROFILM
COVERAGE DATES PAGES LOCATION

BROOKLYN DEMOCRATS - FEDERAL CAMPAIGN ACCOUNT
CONNECTED ORGANIZATION: BROOKLYN DEMOCRATS

1983 MID-YEAR REPORT
YEAR-END

TOTAL

NON-PARTM QUALIP

3.346
156

3.502

0
3,001

0 3,001

IJAN83 -30JUl83
1JUL83 -31 3

ID #C00157503

7 83FPC/27611674
6 64C/290110t3

13 TOIAL PAC=

No reports reviewed

Ending cash-on-hand as of 6/30/83:

Outstanding debts $0

$7,451

0m

0 e-t
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SCHEDULE B ITEMIZED ISISlURSEMENTS

L '1 NI I --4 21
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,.1010-11101ae o, t'... fit t,'sol
S41ffo?.'Ory e v twl"

October Quarterly 9/4/82-9/30/82
A 'tt ' fl jt,,,g, t il'i e '043 %WCh AtlbOrt% &Shl mos t c e flhInsen I'1.iJ osest I' s*oS *** *owd bi flv I6WII ' lUt thee IuISIvjM' o9#f&,tm itnq i 4 itleatlut,*.jo, gi Iflv

co ,nm.Pc,.i I8811I Othe than, usefnq the 1e1..4soU Wi sllOejI of idO. .,st loetef* fl*f to fooi.ett COnrihuistionS fripf" tuch Com1,,f,.oo

%Jlle ut CAts"s,,ll,.o. in f u'
1
l

The Brooklyn Democrats - federal Campaign Account
A. Full Name. Meisng Add...n " ZIP Cod. COO0/S~s 4,06ui A9 lIr9,.fnent

Friends of Ed Towns (11th CD)'
Vivian Bright. Treasurer (NY)
117 Pennsylvania Avenue
Brooklyn. New York 11207

Full Ndm.. M.ilong Add,, end ZIP Code

Friends of Ed Towns (11th CD)
Vivian Bright, Treasurer (NY)
117 Pennsylvania Avenue
Brooklyn. New York 11207

Full Name. Mailing Addoria and ZIP C( t ".t 6Cominittee to ]Reelect 6,/

zeferetti (14th CD-NY)
Eileen Deeriny TreasurerS,1 Jamaica Wal

S-.Y_ PQ.n!ew..-XYorkA,6 1197
11 Full Name. Malin Addtelo "d ZIP CueS.

Contribut ion
I),s!-*, ist*' XPIIITWrv '(m'd

PutrlIs. all I ItsIautl@eWnt

Contribution

0t h... (V1 1ltsIt*' I

1-01111%.' tiDS ,,1.qrl I

Contribution

U.,I 41,, 4,1wet lt9,4 KrP na. (4,',). 3g

0t9, il'tt , IV

[),l' ."U-nIe'. la411444441 OfI LdLI

fla .w' I ).l 44 'S.iti Th, ,, I's-fi

9/15/82 500.00

I ).44 I4urt,'h. AmfoIs414I4 lIt r to

9/20/82 1 000.00

L(.I14' IfnOltlh. A4ito*4it uf I

d e te a'. LI iveahl-'), , Ih I 5

9/22/82 2 500.00

| )l) t e" l l l. h . A t , 
4
. 1 1 11f 4 09 I .of t o

41.44. Veal I )D(.) ,'t , ,mUM 1,,% P.,

DfltIIs&.m rin, fall I PenjlV r, Go-,re

L Full Njme. Maiing Addrv s and ZIP Code I'. i |
t  

' ,I., lit'h AIII*,44,, ul Lot
list) * 'a 0 ),-m , tvn This P,,,,

[) St. ,ii *',444t , 9*4 9, i'll, (,,'*e'3o,3

F F ull Namt', MatllnQ Addoos anti ZIP Code iw)9 [)#0 h ,I".u'. |dt. 4?4',,"th. A,'ittunt of [ t

EI.,b %,'d' I ' [) %t41 ." ni Th., 5',

I) . l, ' ,vf.?Iett h ,, *4l4, 44% (1 ,...,

G Full N~im v. dd,,r? P A~cht ess effec ZIP Code I ,,'o. t1 I) , i , '..' .', l ( ,,.. ,1 ,' ; p ,, .,

Oh for, (S lett, I

H F u ll N am e . N eldj lin g A d d ,re - an d Z IP C od e PI', *'.o ,) o t DO is) ,,, s ',,,,,, 11 0,', 41,,,.1'$ . A ft,, . 6111 ,f ,( I.

I. Full Name. Mailing Add sies and ZIP Code P.. 4 v. of u . 9,I0'4th. A.44iww to Lif t.

D(s1.uieenPent fo P' Ill .- e V (T-'Pal

Ot '.' lsp,'c .t )

SUBTOTAL P., . '. 14 , P.qtp loptonals ...

TOTAL Ilh.,. '- u,l I .si t..' . ; .... number onl, . 4 000.00

D



%04 LE S ITEMIZED D13SBURSEMENTS fMemrof0 nw
-ww Palpi

12 Day Pre General 10/1/82-10/13/82

Aov information copied from such Repot &W Atam"ss ney not be 9i or mod by in f tw fhO pwrPW Of tlicktv ontlbuttis, W to
...... a ....... -- af M itieweal e nmi- tA asItis gmonributt from 9W4 Wnmtlt.. .... & VVW sa .F.WJW" ,,.. .. VW --" WV

The Brooklyn Deo rats - ftdral Can~gft Account

r . n,~l PUn011 01o t t o

Jo Westergara. Trs. - 10/7/82 1,000.00
P.O.tox 2 - O98?2.mery KGenerGand C~ntral sa~tlo_ ,,..,:o,,,Ir.
New Yorke Nw 'ork !8163 0 Other (s-.elfyl: ...... .,.

6. Full Name, Ma ling . res end ZIP ed . .
Dante PceL Cannmqn CommUt
George Korqes Treauuer
P.O.Box 2884
Wa-hington, D.C. 20013
(19th C.D. Florida)
" Full Name. Mailing Addres " ZIP Cab
comittee to Reloct Cong.¢ VerettiP n peering, Treasurer

A ull Name. Mailing Address and ZIP Cab

Purpose of Oosbunaient
0

1contribution
Dosbursment lfor: 01Primery KGeneral

0t fither ie~I |):

Purpose of DibwumfMln

contribution

Disbursement for: OPrirmary KGoneral

Dae Imonth.
dey. ve0

10/7/82

. .... . .. .... . .
watt tsmontn.

day. rear)

10/7/82
-~ -~...-,.w--..... - -

Date (montri, wnount 0Y each
Purpose of Disbursement

Disbursewmt for: OPrimary 0 General

Date month.
cloy. ve4190

Disnounr o v hAn
Dtlbursomen This Period

500.00

Disbursomnl This Period

3, 500. 0
JNr

Amount T r
Disbursement This Period

E. Full Name, Mailing Addres and ZIP Code Purpow of Disbursement Date (month. Amount of Each

d aV. yea) Dsbursoment This Period

Disburementfor: OPumary DGeneral

,0 Other (specify):. ., _,,

F. Full Name. Mailing Addrem ard ZIP Cof Purpoe of Disbursement Date (month. Amount of Each

dV. vear) Disbursement This Perso

Disbursementfor. OPrimary DGeneral
0 Other (fgwifyl. _ .

G Full Name. Mailing Addre and ZIP Code Purpote of Disbursement Date (month. Amount of Each

day. year) Disbursement This Peer

Disbursement for: OPrimary DGeneral
O Other (SlwifVj: ,

H. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each

day. ver) Disbursement This Petio

Disbursement for: OPrimary DGeneral

0 Other (slecify):

I. Full Name. Mailing Address and ZIP Cod@ Purpose of Disbursement Date (month. Amount of Each

day. year) Disbursement This Perio

Disbursement fof: 0 Primary 0 General

0 Other (specify): _

SUBTOTAL of Disbursements This Page (optional) ...........................................

TOTAL This Period (last page this line number only) ................................................... 5 000.00

I
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commrCef 'u'u'tos. other ~h n usg the rwn e and addiess of 8nt pleeoloc cownittgo eooed c.Onleri tgons rgm SCh commotor

A. full %em* Maiin Addrew 4 ZIP i PuIpo of D bIInt I Date month. Amoant of Li

coammtn e7 to .te lect Congress- C,. et I)Doi,,,,-ment-, 1,1

n' eer(:: contribution
flleen Deer ng Treasurer 10/28/82 1 500.00

Jamaica Wa C D ,s'.lp" w IIPr ,- v XGer1a0
...... ,._ @92tee Y r 11697 1o Dte (monthi

f. Full Name. Msil nq A odres and ZIP Cafd Punpoe of DIbuWneWof Date I Ionih. a

day. vtar) Deshut enwnt 'hi, P

Ddebursement for uy 0 General C
:1 Other (specifVI

C. Full Name. Mailing Addrol and ZIP Code Purpose of Disbursement Date (month, Amount of ict

day. year) Dishiirscment Th.% P

Disburslement for 0P~rimarv ( General

0 Other Isecifv)

0. Full Name. Mailing Addres eind ZIP Cede Purpose of D.sburoment Date (month. Amount ot Eact

Iday. year)I Disbursement Thi.s F

KDibursement for 0 Primarv 0 General
o Other specifv

E. Full Name. Mailing Addrsu and ZIP Code Purpose of Disbursement Date (month. Amount of Eat

day. year) Dishurwment This F

Disbursement tOr Primary -TGeneral

11 Other Ispecify)

F. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount ul ic

day. year I Osbu,semeen Th,% I

Disbursement for -Primfwr v -General

:1 Other (speCify)

G. Full Name. Mailing Address and ZIP Code Purpose of Disbusement Date (month, Amount ol Fd

day. year) Dtsbus,ner Tnts

D Ziu, sementfr "PrimaryO Genfral

o Other specifv)

H. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month. Arrit of Eac

I day. year) Dtshuisc.innt Thi s

Disliursement for C Primary C General
Other (specify)! _

I. Full Name. Mailing Addess and ZIP Code Purp)nsr of Disbursement Date (month. Amroiunt of Eac
day. year) Dishurseme.,nt This t

Disbursement for rPrimarv C General
o Other (specify):

SUBTOTAL of Disbutserients This Pape (Oltonall ............................................

TOTAL This Period (last page this line number only) ..... .................................... j 1 500. OC
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*FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

S RQ-2

June 15, 1983

Alan L. Lebowitz, Treasurer
Brooklyn Democrats Federal Campaign
Account
16 Court Street
Brooklyn, NY 11241

Identification Number: C00157503

Reference: 12 Day Pre-Primary (7/1/82-9/3/82), October Quarterly
(9/4/82-9/30/82), 12 Day Pre-General (10/1/82-
10/13/82) and 30 Day Post-General (10/14/82-11/22/82)
Reports

Dear Mr. Lebowitz:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule B of your reports (pertinent portion(s)
C) attached) disclose contributions which appears to

exceed the limits established by the Act. The Act
precludes an individual or a political committee, other
than a multicandidate committee, from making a
contribution to a candidate for Federal office in
excess of $1,000 per election. (2 U.S.C. 441a(a)) If
you have made an excessive contribution, the Commission
recommends that you notify the recipient and request a
refund of the amount in excess of $1,000. Please
inform the Commission, in writing, of the refund and
provide a photocopy of your refund request sent to the
recipient. In addition, any refund should appear on
Line 16 of Schedule A of your next report.

If you find the contribution(s) in question was
isclosed incompletely or incorrectly, please amend

your original reports with the clarifying information.

Although the Commission may take further legal steps
concerning the excessive contribution(s), prompt action
by you to obtain a refund will be taken into
consideration by the Commission.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission



within fifteen (15) days of the date of this letter. If you needassistance, please feel free to contact me on our.. toll-freenumber, (800) 424-9530. My local number is (202) 357-0026.

Sincerely,

Mike Tangney
Reports Analyst
Reports Analysis Division

r



'j FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

RQ-3

July 7, 1983

Alan L. Lebowitz, Treasurer
Brooklyn Democrats Federal Campaign

Account
16 Court Street
Brooklyn, NY 11241

Identification Number: C00157503

Reference: 12 Day Pre-Primary (7/1/82-9/3/82),r October Quarterly
(9/4/82-9/30/82)t 12 Day Pre-General (10/1/82-

IC) 10/13/82) and 30 Day Post-General (10/14/82-11/22/82)
Reports

Dear Mr. Lebowitz:

This letter is to inform you that as of July 6,, 1983, the
Commission has not received your response to our request for

M) additional information, dated June 15, 1983. That notice
__ requested information essential to full public disclosure of your

Federal election financial activity and to ensure compliance with
C) provisions of the Federal Election Campaign Act (the Act). A

copy of our original request is enclosed.

qT If no response is received within fifteen (15) days from the date
k_7) of this notice, the Commission may choose to initiate audit or

legal enforcement action.

If you should have any questions related to this matter,, please
contact Mike Tangney on our toll-free number (800) 424-9530 or
our local number (202) 357-0026.

Sincerely,

SJohn D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure



TELECON ANALYST Mike Tangney

TELECON WITH: William Garry, Assistant Treasurer

Candidate/Comulttee: Brooklyn Democrats Federal Campaign Account

DATE: August 11 , 1982

SUBJECT(S): Excessive contributions to Federal Candidates

Mr. Garry telephoned to discuss the Request For Additional Information
sent to the committee. He stated that the Brooklyn Democrats Federal
Campaign Account had made excessive contributions to Federal Candidates
only because they were under the assumption that they were qualified to
do so when the contributions were made. He also stated that the committees
that had received excessive contributions had been sent letters requesting
refunds. Mr. Garry was informed that he should provide a written explanation
of his efforts and supply copies of the letters that request the refunds to
the Commission.



THE BROOKLYN DEMOCRATS3 AQIt AID: OS
16 COURT STREET *BROOKLYN, N. Y. 11241

August 12, 1983 2)

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Mr. Mike Tangney, Reports Analyst
Reports AnaAys is Division

Re: The Brooklyn Democrats - Federal Campaign Account

Identification Number C00157503

Dear .1r. Tangney:

We would like you to consider this

letter as an amendment of our previous reports to reflect

the transfers we indicate in our letter to mr. Towns, copy
of which is attached.

we also enclose herewith a copy of
our letter sent to Mr. Beatty's committee, and the reply
thnereto.

we believe this answers the request

in your letters dated June 15, 1983 and July 7, 1983, at

least in reference to Tr. Beattv and 1r. Towns.

This leaves the problem with former

Congressman Leo C. Zeferetti. mr. Zeferetti was involved

in both a Primary and a General election. On September 22,

1982, we made a $2,500 contribution to mr. Zeferetti for

his Primary campaign. On October 7, 1982, we made a $3,500

/contribution for his General election campaign, and on

October 28, 1982, we made an additional $1,500 contribution

for ,iMr. Zeferettils General election campaign.

On June 3, 1982, we registered under

Section 433, believing we were a "Multi-Candidate" committee.

We have been advised your interpretation is that we did not

become a Multi-Candidate committee until December 1982.

.4"17s



Federal Election Commission
Page 2. August 12, 1983

we also enclose herewith a copy of
our letter to the committee for Leo C. Zeferetti, and we shall
continue to follow up on same.

We will advise you of further progress.

Very tuly yours,

0wil . Garry

As tant Treasurer

oL

wjg:rfg
Mencs.

C)



TH .1RIOKLY'N D.EMOATS
16 COURT STRE'I * FI O)K.YN, N. Y. ].,i

July 19, 1983

Friends of Ed Towns
c/O Vivian Bright
Office of Vincent Johnson
26 Court Street Room 1212

Dear Ms. Bright:

We have received correspondence from the Federal Election Commission in
reference to two contributions madr to the ,or.i.ittee known as Friends of Ed
Towns. One of the contributions v, on 9/15/82 for 5500.00 and the other
un 9,;20; 2 in tie amount of $ ,O00. 00. At the time of these contributions,
t+e Brooklyn Democrats were not a qualified "rouiticandidatp comi-ittpe .

Irt viev. of the same, we intend to file at-ended reports indicatir. tia
the contribution or, 9/15/82 in the amcunt of 500.00 was for the primary and
tne contritutior, of 9,'20/82 for $1 000.OU wa for the General Electio. s-_.

W.e suggest that you amend your October q~arterly report ir. the year I3,.
0 Please acknowlecie receipt of this letter.

Trarnk you.
7-)

' e r.' " , i ':

. - .
t



THE BROOKLYN DEMOCRATS
;6 COURT STREET * BROOKLYN, N. Y. 11241

July 20, 1983

Beatty for Congress
c/o Myers, Smith & Granady
2307 Adam Clay Powell Boulevard
New York, New York 10030

ATT: Ed Myers

Dear Mr. Myers:

On August 20, 1982 our organization made a contribution to your committee
-) in the amount of $2,500.00.

We have received correspondence from the Federal Election Committee that
we were not an authorized multicandidate committee and we were only permitted
to make a contribution to the campaign in the amount of Sl,000.00

In view of our limitation, we hereby demand you to refund the amount of
C) $1,500.00 to us.

Thank you.

Very truly yours,

William QJ. Garry
Secretary

W.JG/cd
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THE BROOKTYN DEMOCRATS
16 COURT STRIET B BROOKLYN, N. V. 11241

August 12, 1983

Comrliti.ee to Re-lect Ze.f.l.' 1 ti
lIi le,?v rveriiig, Tre.a-rt.cr
I I Ta aica a" I:'.

Breezy - Int, New Vok 1.697

On £ettcSbe< 22, 19,2, October 7,

and October 28, 1982, ".:e mLae ccntrutions in the

anoants of $2,500, 3,50, an6 ?',5(0 rc.-ectively to
the -c.writte.- to 9eel'ct Zeferetti.

1982

We have receive3, correspondence from

the FP.d:r. ::1let" l Conm4nftc that we were not an

authorize& niti-ca .. iu't commnittee, ancl we were only

p *rmitte:. t+. a1,. fi'rtr ibut"i-'u to tlhe c'mpai'r in the
Trn -un t r) -. , 1 , 0 0 0 0 . _ - . : t ~ . , d r n 1 9 9 2 .

,n view of ovy -iii.tation, we hereby

remuest 'o. . r9_,"d t'. "ount of ',E0 tt, the Primary

electior C-n ,,4,0(1 ".,r the Gcne.ral elec-i.on - a totc.1 of

$r5, d' fl1Z -- uring 192.10

k ou fo- your co(.perat ion.

'-r- tr, , e-,-  - iours,

"i-Ilinim J.. ]lrr)
A$ -isan ,rreav ,rcr

w4j;: rfc
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August 5, 1983

09

Mr. William J. Carry
0 Secretary

The Brooklyn Democrats
16 Court Street
Brooklyn NY 11241

Dear Mr. Garry:

O I am in receipt of your July 20th letter pertaining to your organization's
$2,300 contribution to the "Vander Beatty for Congress" CoRmittee.

I am extremely sorry to hear that your organization was cited bv the Federal
S Election Comittee as an unauthorized T-lulti Candidate, thereby limiting your

- contribution to $1,000.

Your demand of $1, 500 cannot be mt at this timte because the Committee no longer
exists, the bank account was closed Ly Senator Beatty, at the time of closinq
the accoun there were not sufficient funds to meet your demand, additionally
we have a iarqe payable to other vendors.

With the present situation being as stated abov, I'm therefore requestinq that
your organization consider writing the $1,500 off as a loss because there is no

way that I kncA. of ever rraking this refund.
- %

Thank you.
- -" "' It

- Very' truly yourso,/
S .- ., . ,

, cw'rd -erS, ~r



THROLNDEMO ATS, AC2
16 COURT SnMT BROOKLYN, N. Y. 11241 LA2

August 19, 1983

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: mr. Mike Tangney, Reports Analyst
Reports Analysis Division

Re: The Brooklyn Democrats - Federal Campaign Account
Identification Number - C00157503

Dear Mr. Tangney:

Pursuant to our letter dated August 12, 1983 to
the Committee to Reelect Congressman Zeferetti, copy of
which was sent to you with our letter of that same date,
we have received the sum of $5,500 from that Committee.

Of the $5,500, $1,500 is a refund for the 1982
Primary election, and $4,000 is a refund for the 1982
General election.

Therefore, we would like you to consider this
letter as amending our reports to reflect the changes with
respect to our contributions to Congressman Zeferetti's
cormmittee. And, in addition, with respect to our
contributions to the Towns' Committee.

We believe that this should conclude the matter.

Again, we thank you for your/,,6 urtesy and cooperation.

Very ours,

Will a Garry

Assi t t Treasurer
wjg:rfg 1

4W16S
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August 2, 1983

Clerk of The House of Representatives
1036 Logorth House Office Buildln9
Wahingtco, D.C. 20S1S

Att: Denita Marcus Adler
Report Anlyfist

I.D. #C0015206 6

Re: October Qrterly Reportz 9/4/82- 9/30/82

Dear ft. Adler:

Please amend our report of the above listed quarter to
read as follows:

Under Schedule A - itemized Re~spt: The rooklyn
Democratic Federal Comission ld 16 Court Street.
Brooklyn, ne York 11241.

Contribution on 9/18/32 - $S00 for Primary '82

Contribution on 9/20/62 - $1,000 for General lectrion '12

If anymore information is needed, please contact 5o.

Vivian Y. r rht
Treasurer -

m-

CD

rw

~bo~cAnent c~

F

t
9-

9.

4.
~J

CC".-

0,

I J
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1325 K Street, N.W. MM") 9EcgUTARY
Washington, D.C. 20463

FIRST GNERAL COUNSEL'S M~dAR 21 A16 3t

DATE AND TIME OF TRANSMITTA,, RAD #j4.- lb
BY OGC TO THE COMMISSION 3/h/-/OL. 2 t-- STAFF MEMBER

Duane A. Brown

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS' NAMES: Brooklyn Democrats Federal Campaign Account
Alan Lebowitz, Treasurer
Committee to Re-elect Congressman Leo

Zeferetti - Eileen Deering, Treasurer
Friends of Ed Towns - Vivian Y. Bright,

Treasurer
Beatty for Congress Committee - Ed Myers,

Treasurer

RELEVANT STATUTES: 2 U.S.C. S 441a(a)(1)(A), 2 U.S.C. S 441a(f),
C-) 2 U.S.C. S 434(a) (4) (A) (iv)

11 C.F.R. S 110.1(a) (1)

INTERNAL REPORTS CHECKED: Respondents' Reports

FEDERAL AGENCIES CHECKED: None

C)
GENERATION OF MATTER

This matter was generated by the Reports Analysis Division

- ("RAD") as the result of a review of the reports filed by the

Brooklyn Democrats Federal Campaign Account ("the Brooklyn

Democrats") (Attachment I).

SUMMARY OF ALLEGATIONS

The 1982 12 Day Pre-Primary, October Quarterly, 12 Day Pre-

General and 30 Day Post-General reports filed by the Brooklyn

Democrats Federal Campaign Account disclosed $7,500 in apparent

excessive contributions to authorized committees. The

contributions were made to the following committees: $1,500 to
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Beatty for Congress on August 20, 1982; $500 to Friends of Ed

Towns on September 20, 1982; $1,500 on September 22, 1982, $2,500

on October 7, 1982 and $1,500 on October 28, 1982 to the

Committee to Re-Elect Congressman Zeferetti.

A Request for Additional Information (RFAI) was sent to the

Brooklyn Democrats on June 15, 1983. The RFAI advised the

Brooklyn Democrats that an individual or political committee,

other than a multicandidate committee, is prohibited from making

a contribution to a candidate for Federal office in excess of

$1,000 per election. The Brooklyn Democrats were asked to notify

the recipients and request refunds of the amounts in excess of

$1,000.

A Second Notice was sent on July 7, 1983, for failure to

respond to the original RFAI. The assistant treasurer of the

Brooklyn Democrats, Mr. William Garry, telephoned the analyst on

August 11, 1982, to discuss matters contained in the RFAI.

Mr. Garry acknowledged that the Brooklyn Democrats had made

excessive contributions under the mistaken assumption that it was

a multicandidate committee at the time the contributions were

made. 1/ He also stated that letters had been sent to the

authorized committees seeking refunds and that copies of those

letters would be forwarded to the Commission.

A communication was received from the assistant treasurer on

August 15, 1983. It included copies of letters that had been

sent to the candidate committees requesting refunds of the

1/ The Brooklyn Democrats qualified as a multicandidate
political committee on December 7, 1982.
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excessive amounts, and, in the case of Friends of Ed Towns, a

copy of that committee's letter to the Commission amending its

report and allocating $1,000 of the $1,500 contribution received

to the general election. Additionally, the response included a

copy of a letter the Brooklyn Democrats received from the Beatty

for Congress Committee, which stated that the committee no longer

existed and, therefore, did not have money to make a refund. 2/

On August 22, 1983, a letter was received from the Brooklyn

Democrats stating that it had received a $5,500 refund ($1,500

for the 1982 primary and $4,000 for the 1982 general election)

from the Committee to Re-Elect Congressman Zeferetti. 3/

In addition, it appears that the Committee to Re-Elect

Congressman Leo Zeferetti (*the Zeferetti Committee") may have

failed to file the 1983 Mid-Year Report in a timely manner in

violation of 2 U.S.C. S 434(a) (4) (A) (iv).

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 441a(a) (1) (A) and 11 C.F.R. S 110.1(a)(1) state
that:

No person 4/ (except multicandidate
committees) shall make contributions - to any
candidate and his authorized political
committees with respect to any election for
Federal office which, in the aggregate,
exceed $1,000.

2/ The Beatty Committee's termination status and violations
related to it are being considered in MUR 1545.

3/ The Brooklyn Democrats did not disclose the receipt of any
refunds from candidates on the committee's 1983 reports,
therefore, the date the refund was received from the Committee to
Re-Elect Congressman Zeferetti is unknown.

4/ For purposes of this section, 2 U.S.C. S 431(11) defines
person" as an individual, partnership, [or] committee ...
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In addition, 2 U.S.C. S 441a(a)(4) defines a multicandidate
committee as:

A political committee which has been
registered under section 433 of this title
for a period of not less than 6 months, which
has received contributions from more than 50
persons, and, ... has made contributions to 5
or more candidates for Federal office.

Although the Brooklyn Democrats met two of the requirements

for multicandidate status at the time it made the above described

contributions, it failed to satisfy the third prerequisite since

it was not registered as a political committee for a period of at

least 6 months. Because the Brooklyn Democrats was not a

multicandidate committee when it made contributions exceeding

$1,000 to the Friends of Ed Towns Committee, the Beatty for

Congress Committee and the Zeferetti Committee, it appears to

have violated 2 U.S.C. S 441a(a)(l)(A). In addition, by

accepting the excessive contributions from the Brooklyn

Democrats, the three recipient committees apparently violated

2 U.S.C. S 441a(f).

Once the Zeferetti Committee was notified of the excessive

contribution by the Brooklyn Democrats, it refunded the Brooklyn

Democrats $5,500 ($1,500 for the 1982 primary and $4,000 for the

1982 general). The Towns Committee, at the suggestion of the

Brooklyn Democrats, reallocated its $1,500 ($500 excessive)
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contribution to show that $500 was for the primary and $1,000 for

the general. Although the repayment and reallocation may be

mitigating factors, they do not negate the fact that the

violations occurred. The Beatty Committee response indicated

that the Committee no longer existed and, therefore, retained no

funds to make the $1,500 refund to the Brooklyn Democrats.

Finally, it appears that the Zeferetti Committee violated

2 U.S.C. S 434(a)(4)(A)(iv) by failing to file its 1983 Mid-Year

Report in a timely manner. The Mid-Year report, which was due

July 31, 1983, and the Year-End Report were both filed on

February 3, 1984.

COTIOnS

1. Open a MUR.

2. Find reason to believe that the Brooklyn Democrats and Alan

Lebowitz, as treasurer, violated 2 U.S.C. S 441a(a) (1) (A) and

11 C.F.R. S 110.1(a) (1).

3. Find reason to believe the Committee to Re-elect Congressman

Leo Zeferetti and Eileen Deering, as treasurer, violated 2 U.S.C.

S 441a(f) and 2 U.S.C. S 434(a) (4) (A) (iv).

4. Find reason to believe the Friends of Ed Towns and Vivian Y.

Bright, as treasurer, violated 2 U.S.C. S 441a(f).

5. Find reason to believe the Beatty for Congress Committee and

Edward Myers, as treasurer, violated 2 U.S.C. S 441a(f).



6. Approve and send the attached letters.

Charles N. Steele
General Counsel

By: 0/ 2 h A"6 4(V)
Aineth A. Grossun
Associate General Counsel

Attachments:

1. RAD Referral
2. Proposed letters (4)
3. Factual and Legal Analyses (4)

Vxz9W
Date,' 

a



FEDERAL ELECTION COMMISSION
WASHINCTON D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE

GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/ JODY C. RANSOM

DATE: FEBRUARY 23, 1984

SUBJECT: OBJECTION - RAD REFflRRAL 84L-la
First General Counsel's Report
signed February 21, 1984

The above-named document was circulated to the

Commission on Wednesday, February 22, 1984 at 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott X

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, February 28, 1984.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. RANSOM*4C

DATE: MARCH 26, 1984

SUBJECT: OBJECTION - RAD REFERRAL #84L-ib
First General Counsel's Report
dated March 21, 1984

The above-named document was circulated to the

Commission on Wednesday, March 21, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commiss ioner

Commissioner

Commissioner

Commissioner

Conmiss ioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarrv

Re i che

This matter will be placed on

agenda for Tuesday, April 3, 1984.

the Executive Session

(N

x
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-OMM THE FEUL rgl y 6S

In the Mttr of
)

& lyn tmatu Federl i Axoow )
Alan I vontz, rm er )

ttme to F 8mnn Leo ) MD$ 84# L.b
Zefeetti - ien I oering sur )

Friads of Ed am - Vivian Y. Bright, )

Beatty fcong es ii Ed Myers,

I, Marjorie W. Emms, reoording secret for the ederal Election

Coamission executive session on April 3, 1984, do hereby certify that the

Comission decided by a vote of 4-0 to take the following actions in the

above-captiored referral:

1. Open a Matter Under Review.

2. Find reason to believe that the Brooklyn Deiocrats and Alan
Lebowitz, as treasurer, violated 2 U.S.C. s 441a(a) (1) (A)
and 11 C.F.R. S U10.1(a) (1).

3. Find reason to believe the Comittee to Ie-elect Congresmn
Leo Zeferetti and Eileen Deering, as treasurer, violated
2 U.S.C. S 441a(f) and 2 U.S.C. S 434(a) (4) (A) (iv).

4. Find reason to believe the Friends of Ed Towns and Vivian Y.
Bright, as treasurer, violated 2 U.S.C. S 441a(f).

5. Find reason to believe the Beatty for Congress Cimittee
and Edward Myers, as treasurer, violated 2 U.S.C. S 441a(f).

6. Approve and send the letters attached to the General Counsel's

report dated March 21, 1984.

Comissioners Aikens, Elliott, nd, and ary voted affiatively

for the decision; Comcxsioners Harris and Reiche were rot present at the

time of the vote.

Atest:

Date 6fSecretaryofteCmisn



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 6, 1984

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission UJ
Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counse

RAD Referral 84L-la and 84L-lb

On April 3, 1984 the Commission approved the

recommendation that the subject RAD Referrals be made a

MUR. Therefore, all documents which had previously been

identified as RAD Referrals 84L-la and 84L-lb should now

become MUR # 1662.

Attachment
Copy of Certification

Rt-CE I V
OFF {'E t , THE.

84 APR 6 Ago: 31



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

6 Apr11 1984

MEMORANDUM

TOt CHARLES N. STEELE
GENERAL COUNSEL

THROUGH: JOHN C. SURI
STAFF DIRECTO

FROM: JOHN D. GIBSON
ASSISTANT STAF IRECTOR
REPORTS ANALYSI DIVISION

SUBJECT: MUR 1545 (RAD REFERRAL #83NF-l) - UPDATE REGARDING
BEATTY FOR CONGRESS

To assist the Commission in its deliberations regarding
matters associated with the Beatty for Congress committee ("the
Committeem), the following additional information is provided.
The matter discussed herein involves a possible violation of 2
U.S.C. 434 (a) (2) (B) (ii).

On January 7, 1984, the Committee was notified that the 1983
Year End Report was due on January 31, 1984 (Attachment 1). A
notice for failure to file the report was sent to the Committee
on February 28, 1984 (Attachment 2). As of April 5, 1984, the
Committee has not yet filed the report.

If you have any questions regarding this matter, please
contact Pat Sheppard at 523-4048.

Attachments



ATTACHI ENT I

W I FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

SJanuary 7, 1984

JANUARY 31 YEAR-END REPORT NOTICE

WHO MUST FILE
ALL POLITICAL COMMITTEES currently registered with the Commission
must file a year-end report by January 31, 1984.

WHAT MUST BE REPORTED
All financial activity must be disclosed from the last report
filed through December 31, 1983. Registered committees which
have not previously filed a financial disclosure report should
report all financial activity from the date of registration*
through December 31, 1983.

FILING DATE
Reports sent by registered or certified mail must be postmarked
no later than midnight January 31, 1984. Reports hand delivered
or mailed first class must be received no later than close of
business January 31, 1984.

WHERE TO FILE
Committees should consult the instructions on the enclosed form
for details.

COMPLIANCE
Political committees are fully liable for failure to file any
report required under the Act. Furthermore, failure to file in a
timely fashion is a serious violation and an offending committee
is subject to enforcement action. Committees must also submit
legible reports which can be clearly reproduced. Illegible
reports and reports submitted on non-FEC forms will not be
accepted and committees filing such documents will be required to
refile.

1984 FILING REQUIREMENTS
See the January 1984 issue of the FEC Record for filing
requirements during 1984.

*The first report filed by a committee shall include all
amounts received or disbursed prior to becoming a political
committee, even if such amounts were not received during the
current reporting period. See 11 CFR 104.3(a) and (b).

FOR INFORMATION CALL: Office of Public Communications
202/523-4068 or 800/424-9530



0 M

ATTACHMENT 2

FEDERAL ELECTIoN COMMSSOO
* AMesIOK DC UM MZ! ~F ~us

Uard yorst top '990088rea
Beatty fo Coreee
70 SterlingPlaOeIBroolynt Iff 11214

Identification Nmbers C@O01S257

Referem:es l83 Tear 3nd epoert (7/1/03-12/31/33)

Dear Mr. Werse

It ban com to the attentiom of the Federal 31.ti@S,
Comission that you m have failed to fibe the above CeferelMd
Report of Raceipts = Disbursements as requied b the federal
nlection Capaign Act. To ete previously notified Of the dn

- date for this report.

It is important that iou file this report Imediately with
the Clerk of the Douset Office of Raeords and Registratioe. 1036
Longworth Douse Office building, Washington. DC 20SIS. or the
Secretary of the Senate. Office of Public Records 119 3 Street*
we, Washington$ DC 20510, as appropriate. A copy of the report
should also be filed with the Secretary of Stats or equivalent
state officer of your stats.

e The failure to file this report may result in an audit or
legal enforcement action.

If you hav*e any questions regarding this matter, please
2contact Pat Sheppard on our toll-free number (600) 424-9530. Our

local number is (202) 523-4048.

sincerely.

ft 3.lo Gibson
Assistant Staff Director
Reports Analysis Division



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

April 9, 1984

Vivian Y. :prighto Treasurer
Friends of Ed Towns
117 Pennsylvania Avenue
Brooklyn, New York 11207

Re: MUR 1662
Friends of Ed Towns
Vivian Y. Bright, Treasurer

00 Dear Ms. Bright:

oD On April 3, 1984, the Federal Election Commission determined
that there is reason to believe that the Friends of Ed Towns and

- you, as treasurer, violated 2 U.S.C. S 441a(f), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act")
by accepting an excessive contribution from the Brooklyn
Democrats in the amount of $500. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

C) Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter within
ten days.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Vivian Y. Bright
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

Ann Elliott
Chairman

Enclosures
0) General Counsel's Factual and Legal Analysis

Procedures
WDesignation of Counsel Statement



FDE ELZCTIOH COMNISSIO

GERERAL CWEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1662
STAFF MEMBER & TEL. NO.
Duane A. Brown
(202) 523-5071

RESPONDENT: Friends of Ed Towns
Vivian Y. Bright, Treasurer

SOURCE OF MUR: I N T E R'N A L L Y G E N E R A T E'D

SUMMARY OF ALLEGATIONS

The Friends of Ed Towns Committee ("the Towns Committee")

and Vivian Y. Bright, as treasurer, accepted an excessive

C) contribution in the amount of $500 from the Brooklyn Democrats

-- Federal Campaign Account ("the Brooklyn Democrats") in violation

- of 2 U.S.C. S 441a(f).

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. S 441a(a) (1) (A) and 11 C.F.R. S 110.1(a)(1) state
that:

No person 1/ (except multicandidate
committees) shall make contributions - to any
candidate and his authorized political
committees with respect to any election for
Federal office which, in the aggregate,
exceed $1,000.

In addition, 2 U.S.C. S 441a(f) states that:

No candidate or political committee shall knowingly
accept any contribution ... in violation of the
provisions of this section.

Finally, 2 U.S.C. S 441a(a)(4) defines a "multicandidate
political committee" as:

A political committee which has been
registered under section 433 of this title
for a period of not less than 6 months, which
has received contributions from more than 50
persons, and, ... has made contributions to 5
or more candidates for Federal office.

1/ For purposes of this section, 2 U.S.C. S 431(11) defines
person" as an individual, partnership, [or] committee ....
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On September 15, 1982, the Towns Committee received a $500

contribution from the Brooklyn Democrats. On September 20, 1982,

the Towns Committee received a $1,000 contribution from the

Brooklyn Democrats. At the time it made the contributions the

Brooklyn Democrats was not a qualified multicandidate committee. /

Consequently, the Towns Committee was prohibited from accepting

in excess of $1,000 in contributions per election from the

Brobklyn Democrats. At the suggestion of the Brooklyn Democrats,

the Towns Committee, reallocated its $1,500 contribution to show

that $500 from the Brooklyn Democrats was for the primary and

$1,000 was for the general election. Nonetheless, the subsequent

reallocation of the contributions does not negate the fact that

the Towns Committee violated 2 U.S.C. S 441a(f) by accepting an

excessive contribution.

Accordingly, the Office of General Counsel recommends that

the Commission find reason to believe the Friends of Ed Towns

Committee and Vivian Y. Bright, as treasurer, violated 2 U.S.C.

§ 441a(f).

2/ The Brooklyn Democrats qualified as a multicandidate
committee on December 7, 1982.



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

April 9, 1984

Edward Myers, Treasurer
Beatty for Congress Committee
2307-Adam Clayton Powell, Jr., Boulevard
New York, New York 10030

Re: MUR 1662
Beatty for Congress Committee
Edward Myers, Treasurer

Dear Mr. Myers:

On April 3, 1984, the Federal Election Commission determined
that there is reason to believe that the Beatty for Congress
Committee and you, as treasurer, violated 2 U.S.C. S 441a(f), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") by accepting an excessive contribution from
the Brooklyn Democrats in the amount of $1,500. The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter within
ten days.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Edward Myers
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

4Lee Ann Elliott
Chairman

Enclosures
0 General Counsel's Factual and Legal Analysis

Procedures
IDesignation of Counsel Statement



FE6ERAL ELECTICE COMISSIOU

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR No. 1662

STAFF MEMBER & TEL. NO.
Duane A. Brown
(202) 523-5071

RESPONDENT: Beatty for Congress Committee
Ed Myers. Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUIBIARY OF ALLEGATIONS
The Beatty for Congress Committee ("the Beatty Committee")

and Edward Myers, as treasurer, accepted an excessive

contribution in the amount of $1,500 from the Brooklyn Democrats

- Federal Campaign Account ("the Brooklyn Democrats") in violation

-- of 2 U.S.C. S 441a(f).

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. S 441a(a) (1) (A) and 11 C.F.R. S 110.1(a) (1) state
that:

O No person 1/ (except multicandidate
committees) shall make contributions - to any
candidate and his authorized political
committees with respect to any election forFederal office which, in the aggregate,
exceed $1,000.

In addition, 2 U.S.C. S 441a(f) states that:

No candidate or political committee shall knowingly
accept any contribution ... in violation of the
provisions of this section.

Finally, 2 U.S.C. S 441a(a)(4) defines a "multicandidate
political committee" as:

A political committee which has been
registered under section 433 of this title
for a period of not less than 6 months, which
has received contributions from more than 50
persons, and, ... has made contributions to 5
or more candidates for Federal office.

1/ For purposes of this section, 2 U.S.C. S 431(11) defines
person" as an individual, partnership, [or] committee ....
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On August 20, 1982, the Beatty Committee accepted a $2,500

contribution from the Brooklyn Democrats. At that time the

Brooklyn Democrats was not a qualified multicandidate committee. ai
Consequently, the Beatty Committee was prohibited from a6cepting in

excess of $1,000 in contributions per election from the Brooklyn

Democrats.

By letter dated July 20, 1983, the Brooklyn Democrats notified

the*Seatty Committee of the fact that it had made a $1,500 excessive

contribution to the Beatty Committee and requested a refund. By

letter dated August 5, 1983, Edward Myers replied by stating that
the Beatty Committee no longer existed, its account had been closed
by the candidate, and, that large payables were owing to other

vendors causing an inability on behalf of the Beatty Committee to

refund the contribution.

C:) Because the Beatty Committee accepted a contribution exceeding
MW $1,000 from the Brooklyn Democrats prior to the time the Brooklyn
CD

Democrats qualified for multicandidate status, the Office of General

Counsel recommends that the Commission find reason to believe the

Beatty for Congress Committee and Edward Myers, as treasurer,

violated 2 U.S.C. S 441a(f).

2/ The Brooklyn Democrats qualified as a multicandidate
committee on December 7, 1982.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20635 April 9, 1984

Eileen Deering, Treasurer
Committee to Re-elect Leo Zeferetti
11 Jamaica Walk
Breezy Point, New York 11697

Re:* MUR 1662
Committee to Re-elect
Leo Zeferetti
Eileen Deering, Treasurer

'10 Dear Ms. Deering:

On April 3, 1984, the Federal Election Commission determined
- that there is reason to believe that the Committee to Re-elect

Leo Zeferetti and you, as treasurer, violated 2 U.S.C. S 441a(f),
a provision of the Federal Election Campaign Act of 1971, as

NO amended ("the Act") by accepting an excessive contribution from
the Brooklyn Democrats in the amount of $5,500. The General
Counsel's factual and legal analysis, which formed a basis for

0 the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission' s consideration of this matter within

- ten days..

CN In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Eileen Deering
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDEuRAL ZLCTION COMNSSIOU

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1662
STAFF MEMBER & TEL. NO.
Duane A. Brown
(202) 523-5071

RESPONDENT: Conmittee to Re-elect Congressman Zeferetti

Eileen Deering, Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUHMNRY OF ALLUG&?IOMS

The Committee to Re-elect Copgressman Zeferetti (athe

Zeferetti Committee") and Eileen Deering, as treasurer, accepted

$5,500 in excessive contributions from the Brooklyn Democrats

Federal Campaign Account ("the Brooklyn Democrats") in violation

of 2 U.S.C. s 441a(f). In addition, the Zeferetti Committee

failed to file its Mid-Year Report in a timely manner in

violation of 2 U.S.C. S 434(a) (4) (A) (iv).

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. S 441a(a) (1) (A) and 11 C.F.R. S 110.1(a) (1) state
that:

No person 1/ (except multicandidate
committees) shall make contributions - to any
-candidate and his authorized political
committees with respect to any election for
Federal office which, in the aggregate,
exceed $1,000.

2 U.S.C. S 441a(f) states that:

No candidate or political committee shall knowingly
accept any contribution ... in violation of the
provisions of this section.

i/ For purposes of this section, 2 U.S.C, S 431(11) defines
"persono as an individual, partnership, [or] committee
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In addition, 2 U.S.C. S 441a(a)(4) defines a"multicandidate
political committee" as:

A political committee which has been
registered under section 433 of this title
for a period of not less than 6 months, which
has received contributions from more than 50
persons, and, ... has made contributions to 5
or more candidates for Federal office.

On September 22, 1982, October 7, 1982 and October 28, 1982,

the Zeferetti Committee accepted contributions in the amounts of

$1,500, $2,500 and $1,500 respectively from the Brooklyn

Democrats. At the time the Brooklyn Democrats was not a

qualified multicandidate committee. 2/ Consequently, the

Zeferetti Committee was prohibited from accepting contributions

in excess of $1000 per election from the Brooklyn Democrats. On

or about August 22, 1983 and at the request of the Brooklyn

Democrats, the Zeferetti Committee refunded the $5,500 excessive

contribution ($1,500 for the primary and $4,000 for the general

election).

2 U.S.C. S 434a(4) (A) (iv) states that:

All political committees other than
authorized committees of a candidate shall
file ... in any other calendar year (other
than an election year in which a general
election is held] a report covering the
period beginning January 1 and ending June
30, which shall be filed no later than July
31 ...

It appears the Zeferetti Committee failed to file its Mid-

Year Report in a timely manner. The Mid-Year Report, which was

due July 31, 1983, was filed February 3, 1984.

2/ The Brooklyn Democrats qualified as a multicandidate
committee on December 7, 1982.
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Accordingly, the Office of General Counsel recommends the

Commission find reason to believe the Committee to Re-elect

Congressman Leo Zeferetti and Eileen Deering, as treasurer,

violated 2 U.S.C. 5 441a(f) and 2 U.S.C. S 434(a)(4)(A)(iv).



FEDERAL ELECTION COMMISSION
WASHINCTON. 0,C. 20463

April 9,1 1984

Alan Lebowitz, Treasurer
Brooklyn Democrats Federal Campaign Account
16 Court Street
Brooklyn,'New York 11241

RE: MUR 1662
Brooklyn Democrats Federal

Campaign Account
Alan Lebowitz, Treasurer

Dear Mr. Lebowitz:rN

On April 3, 1984, the Federal Election Commission determined
that there is reasdn to believe the Brooklyn Democrats Federal
Campaign Account and you, as treasurer, violated 2 U.S.C.
SS 441a(a) (1) (A) and 11 C.F.R. S 110.1(a)(1), provisions of the

Ile) Federal Election Campaign Act of 1971, as amended ("the Act") by
making excessive contributions to authorized candidate
committees. The General Counsel's factual and legal analysis,

0D which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
C) no action should be taken against you and the committee. Please

submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter within
ten days.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Alan Lebowitz
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

" The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

n Elliott

Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures

N- Designation of Counsel Statement



FEDERAL ELECmo CCIUSSIOU

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1662
STAFF MEMBER & TEL. NO.
Duane A. Brown
(202) 523-5071

RESPONDENT: Brooklyn Democrats Federal Campaign Account
Alan Lebowitz, Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALEGToss

The Brooklyn Democrats Federal Campaign Account (Othe
a

Brooklyn Democrats") and Alan Lebowitz, as treasurer, made $7,500

in excessive contributions to authorized committees during the

VN period August 20, 1982 through October 28, 1982 in violation of

-- 2 U.S.C. S 441a(a) (1) (A) and 11 C.F.R. S 110.1(a) (1).

FACTUAL BASIS AND LEGAL ANALYSIS

The 1982 12 Day Pre-Primary, October Quarterly, 12 Day Pre-

General and 30 Day Post-General reports filed by the Brooklyn

Democrats Federal Campaign Account disclosed $7,500 in excessive

() contributions to authorized committees. The contributions were

made to the following committees: $1,500 to Beatty for Congress

on August 20, 1982; $500 to Friends of Ed Towns on September 20,

1982; $1,500 on September 22, 1982, $2,500 on October 7, 1982 and

$1,500 on October 28, 1982 to the Committee to Re-Elect

Congressman Zeferetti.

A Request for Additional Information (RFAI) was sent to the

Brooklyn Democrats on June 15, 1983. The RFAI advised the

Brooklyn Democrats that an individual or political committee,
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other than a multi-candidate committee, is prohibited from making

a contribution to a candidate for Federal office in excess of

$1#000 per election. -The Brooklyn Democrats were asked to notify

the recipients and request refunds of the amounts in excess of

$1,000.

A Second Notice was sent on July 7, 1983, for failure to

respond to the original RFAI. The assistant treasurer of the

Brooklyn Democrats, Mr. William Garry, telephoned the analyst on

August 11, 1982, to discuss matters contained in the RFAI.

Mr. Garry acknowledged that the Brooklyn Democrats had made

excessive contributions under the mistaken assumption that it was

a multicandidate committee at the time the contributions were

made. 1/ He also stated that letters had been sent to the

authorized committees seeking refunds and that copies of those

letters would be forwarded to the Commission.

A communication was received from the assistant treasurer on

August 15, 1983. It included copies of letters that has been

sent to the candidate committees requesting refunds of the

excessive amounts, and, in the case of Friends of Ed Towns, a

copy of that committee's letter to the Commission amending its

report and allocating $1,000 of the $1,500 contribution received

from the Brooklyn Democrats to the general election. Addition-

ally, the response included a copy of a letter the Brooklyn

1/ The Brooklyn Democrats qualified as a multicandidate
committee on December 7, 1982.
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Democrats received from the Beatty for Congress Committee, which

stated that the committee no longer existed and therefore did not

have money to make a refund. On August 22, 1983, the Commission

received a letter from the Brooklyn Democrats stating that the

committee had received a $5,500 refund ($1,500 for the 1982

primary and $4,000 for the 1982 general election) from the

Commitee to Re-Elect Congressman Zeferetti.

2 U.S.C. S 441a(a) (1) (A) and 11 C.F.R. S 110.1(a) (1) state
that:

No person 2/ (except multicandidate
committees) shall make contributions - to any
candidate and his authorized political
committees with respect to any election for
Federal office which, in the aggregate,
exceed $1,000.

In addition, 2 U.S.C. S 441a(a)(4) defines a "multicandidate
political committee" as:

A political committee which has been
registered under section 433 of this title
for a period of not less than 6 months, which
has received contributions from more than 50
persons, and, ... has made contributions to
5 or more candidates for Federal office.

At the time it made the above described contributions, the

Brooklyn Democrats had not .qualified as a multicandidate

committee and was, therefore, prohibited from making contributions

in excess of $1,000 per election to any candidate and his

authorized committees. Although the subsequent repayments and

reallocation of these excessive contributions may be viewed as

2/ For purposes of this section, 2 U.S.C. S 431(11) defines
"person" as an individual, partnership, [or] committee ....
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mitigating factors, they do not negate the original violations.

Accordingly, the Office of General Counsel recommends the

Commission find reason to believe the Brooklyn Democrats and Alan

Lebowitz, as treasurer, violated 2 U.S.C. S 441a(a) (1) (A) and

11 C.F.R. JS 110.1(a) (1).



April 19, 1984

Federal Election Commnission

Washington, DC 204.63

Attn: Lee Ann Elliott

Re: MLNR 1662
Committee to Re-elect

Congressman Zefererett

Dear Ms. Elliot:

I am In receipt of your letter of April 9, 1984 describing possible violations
- that the committee may have committed.

Technically, you are correct that the mid-year report was filed late but It
was filed as soon as It came to our attention that a mid-year report was
required. This came about at the end of 1983 when we under the Impression
that as a non-candidate that a report for the calendar year was all that was
required; this was required prior to January 31, 1984 which we thought was the

O due date. A mid-year and full year report were filed at this time.

As to the second charge that the Brooklyn Democrats exceeded their
contribution limit, we were under the Impression that they were qualified as a
multi-candidate committee and could contribute up to $5,000 for the primary

- and $5,000 to the general election. As soon as we learned that they were
qualifed as a multi-candidate committee after the date of our contributions
we, after discussions with the Federal Election Commission, returned the
receipts to them.

Therefore, neither item represents a deliberate attempt on our part to violate
any rules of the Federal Election Commission and a review of our record,
though we are amateurs, will reveal every attempt was mde ocIpywt
federal election rules over the years. /7etoc wit
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May 1, 1984

Duane A. Browm, Esq.
Federal Election C(birittee
1325 K Street, N.W.
Washington, D.C. 20463

M: MR3 1662
IBeatty for Congress (bumittee

Edward Myers, Jr./Treasurer

Dear Mr. Brown:

Pursuant to our telephone conversation today and my previous receipt of

the above referenced materials, please be informed that it is my opinion that
w are not in violation of 2 U.S.C. Section 441 a (f), for the following reasons:

o 1. The Beatty for Congress Co nittee did not accept nor were we offered
a contribution of $2,500 on Auqust 20, 1982 as alleged in the General
Council's factual and legal analysis.

2. On July 20, 1983 we received a letter frcm the Brooklyn Democratic
Club alleging that on August 20, 1982 they made a contribution of
$2,500 to the Beatty for Congress Committee without having been

C> authorized as a multi-candidate ccmnittee-as such they
were in violation of 2 U.S.C. Section 441 a (f)--they therefore
requested a refund of $1,500 accordingly.

3. My August 5, 1983 reply to the Brooklyn Democratic Club, advising
them that a refund of $1,500 could not be refunded was a statememt
made without full knowledge of facts as they are now available.
On closer review of the records, it is apparent that on October 25, 1982
we received a check from the Brooklyn Democratic Club in the amount
of $5,000 which was made payable to the (nmmittee to Elect Beatty;
however, on October 28, 1982 the Brooklyn Democratic Club made a
stop payment on said check which was subsequently returned to them.

I am enclosing for your information and records a copy of the Comittee's
bank statement for October 1-29, 1982 which shows a credit of $5,000 on
October25 and a debit of the same amount on the 28th of October. I am also
enclosing a copy of the bank's debit memorandum for a stop payment for $5,000.

~aasw.cy JIB J4 M iaf



My 1. 1984
Page 2

I trust that upon review and consideration of th er1os e wetation
that this ntter will be remolved without further delay.

Ihank you.

EM:meg
cc: file
enclosures

0
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May 3, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Duane A. Brown, Esq.
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: Friends of
MUR 1662

Ed Towns

Dear Mr. Brown:

Enclosed herewith is the statement designating counsel.

Sincerely

nne K.Fisher

KKF: lc
enc.



NAME OF COUNSEL:

ADDRESS:

TELEPHIONE:

i

The above-named individual is hereby" designated as my

counsel and is authorized to receive any notifications and

other co~inaunications from the Commission and to act on my

behalf before the Commission.

* 5/3/84
Date

NAME:

ADDRESS:

-Signature

By: Vincent Johnson, Esq.
Chairman

FRIENDS OF ED TOWNS
c/o VINCENT JOHNSON, ESQ.
26. Court Street
Brooklyn, New York 11242

HOME PHONE:

BUSINESS PHONE: (212) 858-1313

"NT OrXTN O0 CO

KENNETH K. FISHER, ESQ.

189 MONTAGUE STREET

BROOKLYN, NEW YORK 11201

(212) 62i-"08
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May 3, 1984

EXPRESS MAIL

Duane A. Brown, Esq.
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Brown:

Reference our telephone conversation regarding MUR-1662.
AS counsel for respondents, we request that we be able to
file our written response to be received in the Commission
offices by the close of business on May 10.

S' e ly,

Kenneth K. Fisher

KKF: lc

,DV A



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

May 7, 1984

Ken Fisher, Esquire
189 Montague Street
Brooklyn, New York

Re: MUR 1662

Dear Mr. Fisher:

This is to confirm your telephone conversation of May 3,
1984 with Attorney Duane Brown in which you requested anr. extension of time until May 10, 1984, to submit your response to
the Commission's letter of notification.

You are hereby notified that your request has been granted
and your response is expected at the Commission no later than
May 10, 1984.

Also, as you have requested please find attached a copy of
Directive #19 for your attention.

O Sincerely,

~Charles N. Ste ,e

C)e

C t eneral Counsel
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May 9, 1984

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Attn: Duane A. Brown, Esq.

Re: MUR-1662/Friends of Ed Towns
Vivian Y. Bright, Treasurer

Dear Mr. Brown:

On behalf of the Friends of Ed Towns (herein, Towns
Committee) and its treasurer, Vivian Y. Bright, we request that
the following items be considered in mitigation or remedy of
the above-referenced matter:

1) 11 C.F.R. S103.3(b), which requires a treasurer
to use "best efforts" to determine the legal-
ity of a contribution which "appears" to be
illegal is inapplicable here, because the
thousand dollar ($1,000) contribution received
on September 20, 1982 from the Brooklyn
Democrats Federal Campaign Account (herein,
Brooklyn Democrats) appeared to be proper
under the circumstances.

2) An inquiry to the contributor by the treasurer
to verify the status of the Brooklyn Democrats
would not have provided contrary information.



Federal Election Commission
Attn: Duane A. Brown, Esq.
May 9, 1984
Page 2 of 6

3) The Towns Committee and its treasurer did
not violate 2 U.S.C. S441 a (f) because
under the circumstances, the treasurer
did not "knownly accept an improper
contributin.

4) The Towns Committee immediately complied with
remedial action which it reasonably could and
did, in fact, assume was suggested and sanc-
tioned by FEC staff. The Brooklyn Democrats
confirmed in letters to FEC staff (annexed)
that amendment to the Towns report was the

CN only step required, although it arranged a
refund from a different recipient committee.
Because the Towns Committee did not receive
any correspondence from the FEC or further
correspondence from the Brooklyn Democrats
which indicated that additional or contrary
action was necessary to correct any violation
which might have occurred, until the recent

rd) April 9, 1984 letter from the FEC, the Towns
-YIN Committee and its treasurer were reasonably

lead to believe no refund was required.
0

On September 15, 1982, the Towns Committee received and
duly reported a $500 contribution from the Brooklyn Democrats.
Subsequently, on September 20, 1982, the Towns Committee
received and duly reported a $1,000 contribution from the
Brooklyn Democrats, which at the time believed itself to be
a multicandidate committee, permitted to contribute a maximum
of $5,000 to an authorized candidate committee per election.
See letter dated August 12, 1983. The assistant treasurer of
the Brooklyn Democrats, William J. Garry is secretary of the
Kings County (Brooklyn) Democratic County Committee and the
treasurer, Alan L. Lebowitz, is the chairperson of the party
Law Committee.

Section §103.3(b) of C.F.R., title 11 provides in pertinent
part:

"Contributions which appear to be illegal
shall be, within 10 days, either returned
to the contributor or deposited into the
campaign depository, and reported ... The
treasurer shall make his or her best
efforts to determine the legality of the
contribution." (emphasis added)
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Federal Election Commission
Attn: Duane A. Brown, Esq.
May 9, 1984
Page 3 of 6

The "best efforts" imposed on the treasurer by 11 C.F.R.
S103.3(b), "to determine the legality of the contribution,"
arises only if the subject contribution appears to be illegal.
In the instant case, the individuals entrusted with responsibil-
ity for the making of contributions and expenditures, on behalf
of the Brooklyn Democrats, see, 11 C.F.R. S102.7, were attorneys
who were heavily involved in political endeavors for several
years. It was reasonable for the Towns Committee treasurer to
assume that these lawyers, who are active within the very geo-
graphic area in which the Towns Committee is based, were suffi-
ciently familiar with the requirements of the Act to enable
them to make a correct determination* as to whether the Brooklyn

0 Democrats qualified as a multicandidate committee. The contri-
butions involved here amounted to $1,500, an amount well under
the $5,000 per year imposed on multicandidate committees by
11 C.F.R. Sl0.2 (a)(1) and 2 U.S.C. S441 a (2)(A). If the
contributions had aggregated $5,001, for example, we acknowledge
that this hypothetical contribution would appear to be illegal
and trigger 11 C.F.R. S103.3(b) requirements. This was not a
group of strangers whose status the treasurer was required to
question. Here, not only were there no circumstances at the
time the contribution was received which would have alerted the
treasurer of the Towns Committee to a possible violation ofCO contribution limits, but circumstances were such as to reason-
ably indicate that the Brooklyn Democrats would be in a better
position than most to determine whether its contribution was
legal.

Even if the Treasurer had attempted to verify the Brooklyn
Democrats' multicandidate status at the time she received the
contribution, she would have found that the Brooklyn Democrats
believed it was able to make the contribution.

11 C.F.R. §102.9(d) does not impose an additional duty as
to political action committees. This section requires, in
pertinent part, that: "In performing recordkeeping duties, the
treasurer ... shall use his or her best efforts to obtain,
maintain, and submit the required information and shall keep a
complete record of such efforts." However, 11 C.F.R. 5102.9(a)
(3) recuires that recordkeeping duties, "for contributions from

*It was reasonable for the Towns Committee to make this assump-
tion even though the determination apparently proved incorrect.
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a political committee, ... shall include the identification of
the political committee and the date of receipt and amount of
such contribution." (emphasis added) There is no express
requirement to identify the political committee contributor as
a multicandidate committee. Further, since in the instant
case, the treasurer did, in fact, comply with 11 C.F.R. S102.9(a)
(3) recordkeeping requirements, 11 C.F.R. S104.7(a), would apply,
which states in pertinent part: "When the treasurer ... shows
that best efforts have been used to obtain, maintain and submit
the information required by the Act ... any report of such com-
mittee shall be considered in compliance with the Act.'

The "Federal Election Commission General Counsel's Factual
and Legal Analysis" concerning the instant matter contends that
the Towns Committee and its treasurer may have violated 2 U.S.C.
S441 a (f) which states in pertinent part that:

"No candidate or political committee shall
knowingly accept any contribution ... in

violation of the provisions of [the Act]."
(emphasis added)

However, the treasurer, did not "knowingly" accept an excessive
O contribution when she received the 1,000 contribution from the

Brooklyn Democrats on September 20, 1982. Such knowledge was
"lacking because the Brooklyn Democrats believed it was entitled

to contribute a total of $5,000 to the Towns Committee in con-
nection with Mr. Towns' efforts to succeed in the then, upcoming
primary election. See letter dated August 12, 1983, which
states that "On June 3, 1982, we were registered under

01 Section 433, believing we were a 'Multi-Candidate' committee."
The element of knowledge was totally lacking.

Upon information and belief, the first time the Brooklyn
Democrdts considered that it might not have qualified for multi-
candidate status, at the time of its alleqedly excessive contri-
butions to the Towns Committee as well as to others, was upon
receipt of the June 15, 1983 letter from the FEC prompted by
the Commission's preliminary review of the therein referenced
reports of the Brooklyn Democrats. Further, between June 15,
1982 and September 20, 1982, the Brooklyn Democrats was required
to file three financial disclosure forms. Its second finan-
cial disclosure form, filed seventeen days before the contribu-
tion in question (annexed), demonstrated that it mistakenly
believed it had qualified. The Commission could have called
this to the attention of the Brooklyn Democrats prior to the
contribution in question, which was made during and disclosed in
its third report.
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Once the Brooklyn Democrats learned from the FEC that it
did not qualify as a multicandidate committee until December,
1982, it communicated by telephone with the Commission staff and
notified the Towns Committee by letter, dated July 19, 1983,to
amend its reports in connection with the allegedly excessive
contribution, in accordance with that conversation. The July 19,
1983 letter suggested that the Towns Committee reallocate the
subject contribution to the general election. The Towns
Committee immediately complied with what it believed to be
corrective action suggested and apparently sanctioned by the
FEC. No further correspondence was had with the Towns Com-
mittee which indicated that additional or contrary action was
necessary to correct any violation which might have occurred.

The Brooklyn Democrats forwarded to the FEC a copy of the
July 19, 1983 letter, in which it suggested the reallocation of
the contribution, with a letter of August 12, 1983, in which it
reported the status of various contributions the FEC alleged to
be improper. In light of the fact that (1) the FEC was aware
of several allegedly excessive contributions by the Brooklyn
Democrats, including the Towns Committee contribution; and (2)
the Brooklyn Democrats had requested a refund in connection
with contributions it had made to the Committee to Reelect
Congressman Zeferetti, see, letter dated August 19, 1983, the
Towns Committee was reasonably lead to believe that in its case,
no refund was required to correct the alleged violation of
contribution limits.

The only indication that contribution limits might have
been exceeded was received by the Towns Committee by letter
from the FEC, dated April 9, 1984, which notified the treasurer
that the matter was currently under review. This was at least
eighteen months after it was reported by the Towns Committee*,
nine months after the Brooklyn Democrats advised it to amend its
reports and eight months after the Brooklyn Democrats confirmed
its course of action with the FEC.

*The subject contribution was disclosed in the Towns'
Committee October 15 Quarterly Report which was dated
October 14, 1982.
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We respectfully request that you consider the foregoing
in the above-referenced matter as a basis not to proceed against
the Towns Committee (which is Orepared to refund the $1,000,
although today the Brooklyn Democrats could recontribute that
sum and more for debt reduction, if any) or in the alternative,
mitigate any sanctions which might flow from the alleged viola-
tion of 2 U.S.C. 5441 a f).

If you require additional information, please feel free to
contact the undersigned.

Since YA

K nnt Fisher

KKF:lc
enc.
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TTE iOOKLYN EM
16 COURT STREET * BROCICLYN, N. Y. 11741

.uxgunt 12, 1983 ..

Federal i0ect' i e n COt n flmni -s on. '

1325 11. St !et, . ,
Washirczton, .:2 23.,_3,

Attention: ,4r. Miko Tanonny0 %tzorts fInalyst
Rerort l'i. DiVF-io-

Re: The Brooklyn Doircrzgt - F'eder,. Cal aign Account
!dentifir'Ftio " ;u:,er C007.57503 .. -.,..

Dear rilr. Tangney:

We would Ik-! you t r.nsider this

letter ar an amendment of our prpvious ieprrts to reflect
the transfers we indicace in our letter , Mr. Tcwns, copy

of whicn is attached.

we also enclose herewith a copy of

our letter se2nt to eir. en Ltty t s coiiiuttce, an3 the reply

thereto.
0

" we believe tris answers the request
in your letterr dated atre 15, 1983 ani July 1, 1983, at

least in reference to i£r. Beatty and Mr. Towns,.

This leaves the problem with former

Congressman lco C. Ze~eretti. Mr. ?efcrFtti was involved

in bot"-, a£ri:aarv and a General election. 2n September 22,

1192, we made : $2,500 contri1bution to Mr. Zeferetti for

his Primary camrtpaign. On October 7, 1982, we made a $3,00"

contribution for his General elec:Lio campaign, and on

October 28, 19a2, we made an additional $1,500 contribution

for Mr. Zetoretti's qenersl elertion camo..icn.

,Th *unc 3, !982, vc registered under

Section -133, believing we were a ".u-ti-Cr-i6.ate" committee.

We have boen clvised your interpretatiion L, that %e did not

bcccna z Mnlti--Candidath co'iLttce uintili Decct'uer 1982.

-U-
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Federal tleoticn Coalw ii ton
Page 2.

.it
* "

August 12. 1983

A ~.

11
* '.4

we also evlora herewith a copy of

our IeLter to the comaittee f*or J,, '. Zeferetti, and we
continue to fo]cw up ot .

SW.e will advise you of 1urther

shall "
.

'S..

progress.

ve)y truly yours,

7i.siscant Ti.ez.surer

wjg.-: F

.4..

iT
4

7

- - ~-~--- -

-4
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July 19, 1983

Friends of Ed Towns
c/O Vivian Bright
Office of Vincent Johnson
26 Court Street Room 1212

Dear Ms. Bright:

We have received correspondence from the Federal Election Commission in
reference to two contributions made to the committee known as Friends of Ed
Towns. One of the contributions was on 9/15/82 for $500.00 and the other
on 9/20/62 in the amount of $1,000.00. At the time of these contributions;
the Brooklyn Democrats were not a qualified "multicandidate conittee".

In view of the same, we intend to file amended reports indicating that
the contribution orn 9/15/82 in the amount of $ 500.00 was for the primary and
the contribution of 9/20/82 for $1,000.00 was for the General Elections, 1982.

We suggest that you amend your October quarterly report in the year 1982.
Please acknowledge receipt of this letter.

Thank you.

Very truly-yours,

William J. Garry
Secretary

WJG/cd

:e 7C

- AK,.

THgRk1 tY N r) P A ATS
16 UOJT STAL-r * BOOKLYN, N. Y. 11241
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

RQ-3
isI

11 
July 7, 1983

Alan L. Lebowitz, Treasurer
Brooklyn Democrats Federal Campaign

Account
16 Court Streett'
Brooklyn, NY 11241

Identification Number: C00157503
' 4

Reference: 12 Day Pre-Primary (7/1/82-9/3/82), October Quarterly
(9/4/82-9/30/82), 12 Day Pre-General (10/1/82-

Co 10/13/82) and 30 Day Post-General (10/14/82-11/22/82)
Reports

'r>
Dear Mr. Lebowitz:

This letter is to inform you that, as of July 6, 1983, the
Commission has not received your response to our request for

r e additional information, dated June 15, 1983. That notice
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with

o provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the date
C) of this notice, the Commission may choose to initiate audit or

legal enforcement action.

r If you should have any questions related to this matter, please
contact Mike Tangney on our toll-free number (800) 424-9530 or
our local number (202) 357-0026.

Sincerely,

6~John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGION. DC 20463

June 15, 1983

Alan L. Lebowitz, Treasurer
Brooklyn Democrats Federal Campaign
Account
16 Court Street
Brooklyn, NY 11241

Identification Number: C00157503

Reference: 12 Day Pre-Primary (7/1/82-9/3/82), October Quarterly
(9/4/82-9/30/82), 12 Day Pre-General (10/1/82-
10/13/82) and 30 Day Post-General (10/14/82-11/22/82)
Reports

Dear Mr. Lebowitz:

This letter is prompted by the Commission's preliminary
' review of the report(s) referenced above. The review raised
r questions concerning certain information contained in the

report(s). An itemization follows:

-Schedule B of your reports (pertinent portion(s)
o attached) disclose contributions which appears to

exceed the limits established by the Act. The Act
precludes an individual or a political committee, other

rthan a multicandidate committee, from making a
contribution to a candidate for Federal office in

- excess of $1,000 per election. (2 U.S.C. 44lL(a)) If
you have made an excessive contribution, the Commission
recommends that you notify the recipient and request a
refund of the amount in excess of $1,000. Please
inform the Commission, in writing, of the refund and
provide a photocopy of your refund request sent to the
recipient. In addition, any refund should appear on
Line 16 of Schedule A of your next report.

If you find the contribution(s) in question was
disclosed incompletely or incorrectly, please amend
your original reports with the clarifying information.

Although the Commission may take further legal steps
concerning the excessive contribution(s), prompt action
by you to obtain a refund will be taken into
consideration by the Commission.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission



within fifteen (15) days of the date of this letter* If you needassistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 3S7-0Q26.

sincerely,

-0017
Mike Tangney
Reports Analyst
Reports Analysis Division

0
C)
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In the Matter of the )
841MAY 9 P 1: 38

Beatty for Congress Committee ) MOR 1545
Edward Myers, Jr., Treasurer )

GENERAL CODESEILS REPORTJSI11

This matter was generated by the Reports Analysis Division

("RAD") as a result of the Beatty for Congress Committee's ("the

Committee") failure to file its July 1982 Quarterly Report,

October 1982 Quarterly Report, 12 Day Pre-Primary Report and 1982

Year End Report.

The Beatty Committee was the principal campaign committee

supporting Vander L. Beatty in the 1982 New York primary

election. Mr. Beatty lost the election with 46 per cent of the

vote.

The appropriate letters of notification and mailgrams were

sent by RAD in an effort to assist the committee in complying

with the Act. At no time prior to March 28, 1983, did the

respondent communicate with the Commission either in writing or

by telephone.

On March 28, 1983, the Commission received a letter with the

signature of Edward Myers, Jr., treasurer for the Beatty

Committee. The letter ostensibly memorializes a telephone

conversation with a RAD staff member on March 23, 1983, and, as

such, attempts to inform the Commission that the Committee's

account is closed and has no outstanding debts. (Attachment I).

RAD has no record of such a phone call.
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On June 21, 1983, the Commission found reason to believe

that the Committee and Ed Myers, as treasurer, violated 2 U.S.C.

S 434 for their failure to file the July and October 1982

Quarterly Report, 12 Day Pre-Primary and 1982 Year End Report.

No response was received to this RTB notification.

On September 20, 1983, RAD sent an update to the Office of

General Counsel. RAD indicated that the Brooklyn Democrats -

Federal Campaign Account ("Brooklyn Democrats") in a response to

an RFAI sent to it by RAD, had enclosed a letter from Edward

Myers, Treasurer of the Beatty Committee. The RFAI was sent for
ftp

the purpose of informing the Brooklyn Democrats that it had made

an excessive contribution in the amount of $1,500 to the Beatty

V) for Congress Committee and that it should seek reimbursement.

Myers, in his responsive letter to the Brooklyn Democrats

C:) indicates that, "Senator Beatty had closed the committee's

account and that the committee had a large payable to other
C)

vendors", thereby, apparently, creating an inability on behalf of

the Beatty Committee to reimburse the excessive $1,500 to the

Brooklyn Democrats (Attachment II). An RFAI was subsequently

sent to the Beatty Committee for receipt of an excessive

contribution since the Committee never reported the receipt.

On October 18, 1983, the Commission found reason to believe

that the Committee and Ed Myers, as treasurer, violated 2 U.S.C.

S 441a(f) for accepting an excessive contribution from the
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Brooklyn Democrats. On the same date, the Commission found

reason to believe the Committee and Ed Myers, as treasurer,

violated 2 U.S.C. S 434(a)(2)(B)(i) for their failure to file the

mid-year report for the period covering January 1 and ending

June 30.

After numerous efforts, telephone contact was finally made

with Edward Myers. Mr. Myers indicated that he had not received

either of the Commission's RTB notifications and was not aware

that the Commission had generated an action against him and the

committee. Myers stated that the committee office to which both
if)

notifications were mailed was closed over a year ago soon after

the campaign ended. Myers also stated that to the best of his

knowledge and belief, all proper reports had been filed and were

up to date except for the filing of a termination report. Myers

O indicated that the termination report had not been filed since he

is still awaiting closing year statements from the bank.

As a result of the aforementioned conversation, General

Counsel staff forwarded copies of both Commission letters to

Mr. Myers for his immediate attention. A follow-up conversation

confirming their receipt also occurred. It was during the

follow-up conversation of December 13, 1983, that Mr. Myers

agreed to respond to the Commission's findings and forward copies

of all reports allegedly filed with the Commission by him in an

effort to resolve this matter in an expeditious manner.
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On January 9, 1984, General Counsel staff again telephoned

Mr. Myers in an effort to ascertain the status of the response.

Mr. Myers, appearing surprised at the staff inquiry indicated

that the material had been mailed as early as December 18, 1983, *

and read what purported to be the cover letter to the package.

When asked as to where the items were mailed, Mr. Myers for the

first time indicated that all materials had been mailed to the

Clerk of the House in the Longworth Office Building. Mr. Myers

indicated that it was his understanding that the reports were to

!r) be filed with the Clerk and assumed that the same were then

- forwarded to the Commission. In any event, on January 9, 1984,

Mr. Myers agreed to send the requested documents to the

Commission by Express Mail. On January 10, 1984, the documents

were received at the Commission. The documents consisted of
0

copies of quarterly reports, letters to the Commission and

responses to RFAI's which the respondent indicated were all filed

previously and in a timely manner (Attachment III).

II. LEGAL ANALYSIS

Based on a review of the file it appears that additional

violations of the Act by the Beatty Committee and Edward Myers,

as treasurer may have occurred. It appears that the Committee

may have knowingly provided the Commission with false information

by indicating in the March 28, 1983, letter to the Commission

~/ The House Index shows the reports were received as a package
on December 21, 1983, and that neither the reports or letters
arrived prior to this date.



that the Committee had no outstanding debts, when, later, Ed

Myers indicates in his letter of August 5, 1983, to the Brooklyn

Democrats that "a large payable to other vendors" remained

outstanding. Moreover, a review of the reports received at the

Commission on January 10, 1984, revealed numerous discrepancies.

The reports reveal, inter alia, several excessive contributions

apparently in violation of 2 U.S.C. S 441a(a)(1)(A) and missing

contributor information on alleged loans apparently in violation

of 2 U.S.C. S 434(b)(3)(E). In addition, a review of the Rangel

for Congress Committee reports revealed that the Rangel Committee

contributed $500 to the Beatty Committee. This information was

not reported on the Beatty Committee reports in apparent

violation of 2 U.S.C. S 432(a)(1). Moreover, because of the

outstanding loans found in these reports and the outstanding debt

to the Brooklyn Democrats, the Committee would not be permitted

to terminate as it attempted do in its March 28, 1983 letter.

Also, the campaign appears to have amassed nearly $110,000 in

contributions, yet, only 2 per cent or $1,930 was reported by the

Committee as itemized.

Finally, the candidate, Vander Beatty, was sentenced on

February 5, 1984, to sixteen months in prison for election fraud

in his unsuccessful race for the House in 1982. In telephone

conversations with Commission staff, Ed Myers, indicated that Mr.

Beatty made withdrawals from the campaign account, "from time to

time". In addition, Myers indicated in his responsive letter to

the Brooklyn Democrats that, "Senator Beatty had closed the

Committee's account".



Because of the numerous discrepancies and irregularities

appearing in the reports, and because of the numerous violations

which appear to have occurred, the Office of General Counsel

recommends the Commission refer this matter to the Audit Division

for further review and audit of the Beatty for Congress

Committee.

RECOIUMUDTIOU

The Office of General Counsel recommends that the Beatty for

Congress Committee (MUR 1545), be referred to the Audit Division

for further review and audit.

Charles N. Steele
Genera Counsel

BY:
Ef Kenneth A. Gros

Associate Gene al Counsel

Attachments

I March 25 letter from "Edward Myers"
II Letter to William Garry from Edward Myers
III Letter with attachments from Edward Myers



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Beatty for Congress Committee
Edward Myers, Jr., Treasurer

MUR 1545

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 14,

1984, the Commission determined by a vote of 5-0 that

the Beatty for Congress Committee (MUR 1545), be referred

to the Audit Division for further review and audit.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

011

Date .. Marjorie W. Emmons
LSecretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

5-9-84, 1:36
5-10-84, 11:00



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 16, 1984

May 15, 1984

MEMORANDUM TO:

FROM:

SUBJECT:

Robert J. Costa,
Assistant Staff Director
Audit Division

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Couns

Referral of Beatty for Congress Committee
(MUR 1545)

On May 14, 1984, the Commission determined that
the Beatty for Congress Committee be referred to the
Audit Division for audit.

If you have any questions, feel free to contact
Duane A. Brown, the attorney assigned this matter
at 523-4000.

0



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 24, 1984

William J. Garry, Esquire
Chairman and Assistant Treasurer
Brooklyn Democrats Federal

Campaign Account
16 Court Street
Brooklyn, New York 11241

RE: MIUR 1662
Brooklyn Democrats
Federal Campaign Account

NO 
Alan Lebowitz, Treasurer

-- Dear Mr. Garry:

This is to confirm your telephone conversation of today

with Attorney Duane A. Brown in which you indicated that

neither your office nor Alan Lebowitz has received the

Commission's notification letter of April 9, 1984 regarding

its recent reason to believe finding against the Brooklyn

o Democrats and Alan Lebowitz, as Treasurer.

Please find attached a copy of the letter and the General

Counsel's Factual and Legal Analysis originally mailed to

Mr. Lebowitz. Because of the unexpected delay in this matter,

-- we would expect. a response as soon as possible.

Sincerely,

Cha
Gen

Associate 1 Counsel

Enclosures



RECEIVED,

In the Matter of ) MAY31 Ag: 57

Beatty for Congress Committee )
Edward Myers, as Treasurer ))
Committee to Re-elect Congressman )
Leo Zeferetti ) MUR 1662
Eileen Deering, as Treasurer ))
Friends of Ed Towns )
Vivian Y. Bright, as Treasurer ))
Brooklyn Democrats Federal )
Campaign Account )

Alan Lebowitz, as Treasurer )

COKPREUSIWV IUV3STIGTIV3 R3P0W #1

On April 3, 1984, the Commission found reason to believe the

Friends of Ed Towns and Vivian Y. Bright, as Treasurer and the

Beatty for Congress Committee with Edward Myers, as Treasurer

violated 2 U.S.C. S 441a(f) for accepting an excessive

contribution. Simultaneously, the Commission found reason to

believe the Brooklyn Democrats Federal Campaign Account and Alan

Lebowitz, as Treasurer, violated 2 U.S.C. S 441a(a) (1) (A) and

11 C.F.R. S 110.1(a)(1) for making excessive contributions, and

found reason to believe the Committee to Re-elect Congressman Leo

Zeferetti and Eileen Deering, as Treasurer, violated 2 U.S.C.

SS 441a(f) and 434(a) (4) (A) (iv) for accepting an excessive

contribution and failing to file the mid-year report in a timely

manner.

Responses were received from each of the committees except

the Brooklyn Democrats. In a telephone conversation with General
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Counsel staff, William Garry, Esq., Chairman and Assistant

Treasurer of the committee stated that the committee. never

received the Commission's letter of April 9. As a result, on

May 23, staff remailed a copy of the Commission's notification

letter accompanied by the General Counsel's Factual and Legal

Analysis.

It is necessary to obtain a response from the Brooklyn

Democrats before we can move to the next stage of the enforcement

process. That response is due on June 11, 1984. Upon receipt of

the response this Office will prepare the appropriate document.

Charles N. Steele
General Counsel

By



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20463

MEMORA DU TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/SM M. IEI

JUNE 1, 1984

MUR 1662 - COMPREHENSIVE INVESTIGATIVE
REPORT #1 signed May 31, 1984

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00 on

May 31, 1984.

There were no objections to the Investigative Report

at the time of the deadline.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 27, 1984

MEMORANDUM

TO: CHARLES N. STEELE
GENERAL COUNSEL

THROUGH: JOHN C. SURINA
STAFF DIRECTO, -- ,

FROM: ROBERT J. CO TA
ASSISTANT STAFF DIRE
FOR AUDIT

SUBJECT: RESULTS OF AUDIT ON THE BEATTY FOR CONGRESS
COMMITTEE MUR 1545

I. BACKGROUND

Attached for your information are the findings of our audit
of the Beatty for Congress Committee (*the Committee"). On

October 18, 1983, the Commission found reason to believe that the

Committee had violated 2 U.S.C. Section 434(a)(2)(B)(i) for

failure to file reports. On January 10, 1984 the Committee filed

various documents with the Commission which revealed numerous

reporting discrepancies. Therefore, on May 14, 1984 the
Commission approved OGC's recommendation of May 10, 1984 that the

Committee "be referred to the Audit Division for further review

and audit." On May 17, 1984 OGC and Audit staff met and agreed

that a full scope audit of the Committee should be performed.
The same day a letter was sent to the Committee notifying them of

the audit. Fieldwork began on June 12, 1984 and was concluded
with an exit conference on June 13, 1984 during which audit

findings were discussed with the Committee Treasurer. Copies of

workpapers detailing the auditor's findings were presented to the
Treasurer during the exit conference.

The audit was conducted in accordance with Section
437g(a) (2) of Title 2 of the United States Code which provides
that when the Commission determines, by an affirmative vote of 4

of its members, that it has reason to believe that a person has

committed a violation of the Federal Election Campaign Act of

1971 as amended ("the Act"), the Commission shall make an

investigation of such alleged violation, which may include an

audit.
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The Committee registered with the United States House of
Representatives on March 26, 1982 and maintained its headquarters
in Brooklyn, New York.

The audit covered the period from February 17, 1982 through
December 31, 1982. 1/ The Committee reported a beginning cash
balance on February 17, 1982 of $-O-; total receipts for the
period of $110,221.38; total expenditures for the period of
$108,667.56i/and a closing cash balance on September 30, 1982 of
$1,553.82i

This report is based on documents and workpapers supporting
each of its factual statements. They form part of the record
upon which the Audit Division based its conclusions on the
matters in this report and are available to Commissioners and
appropriate staff for review.

The Treasurer of the Committee during the period covered by
the audit was Mr. Edward Myers, Jr.

II. Summary of Findings

A. Receiet of Contributions From Corporations and Labor
Organizations

Section 441b(a) of Title 2 of the United States Code
prohibits a corporation or labor organization from making a
contribution to a candidate for the House of Representatives.
Section 431(8) (A) (i) of Title 2 of the United States Code defines

0 contributions to include loans.

The Audit staff reviewed the Committee's available
records for contributions received and noted receipt of 28
contributions from apparent corporations aI totaling $26,820.00
and one contribution from a labor organization totaling $1,000.00

-(See Attachment A). In addition, the Committee received two 2
loans totaling $10,000.00 from two (2) apparent corporations -/
which have not been paid back (See Finding II.F.). The Treasurer
of the Committee explained that these contributions (except for
the loans) actually represent collections from individual
contributors (probably less than $50.00 per person) for

1/ The Committee only reported activity through September 30,
1982 but indicated further reports would be filed. The
Audit staff noted that the Committee had reportable
financial activity through December 31, 1982 (See Finding
II.G.). Bank records indicated a residual balance of
$173.95 as of December 31, 1982. The Treasurer was unable
to provide records for or explain the disposition of these
funds.

2/ A letter has been sent to the New York State Secretary of
State to verify if these entities are incorporated. (See
Attachment A.)
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fundraising events held at the corporations or labor
organizations. He said some of the checks received were written
on corporate checks and realizes now that he should have required
that the funds collected be deposited directly into the Committee
depository. He said he would obtain statements and documentation
to demonstrate that these contributions represent small
individual contributions and not contributions from corporations
or labor organizations. He said the loans noted above represent
contributions from individuals who worked at the listed
corporations but was not sure of the details regarding these
loans.

it is the opinion of the Audit staff that the Committee
be required to submit evidence demonstrating that these
contributions were not received from prohibited sources. If such
evidence is presented, some of the contributions may be excessive
and should be considered along with other contributions noted in

r~. Finding II.B. (Receipt of Contributions in Excess of the
Limitations). Absent such evidence, it is the opinion of the
Audit staff that the Committee be required to refund the
contributions received from corporations or labor organizations.

B. Receipt of Contributions in Excess of the Limitations

n) Section 441a(a) (A) of Title 2 of the United States Code
prohibits an individual from contributing in excess of $1,000.00
to a candidate for Federal office and prohibits a political

C:) committee (other than a multicandidate committee) from
contributing in excess of $1,000 to a candidate for Federal

qT office. Section 431(8) (A) (i) of Title 2 of the United States
Code defines a contribution to include loans.

In addition to the contributions noted in Finding
- II.A., the Audit staff's review of available Committee receipts

records identified contributions from nine (9) individuals
totaling $19,717 which were in excess of the $1,000.00 limitation
by $10,717 (See Attachment B). Further, the Audit staff noted a
loan of $17,000 from the Beatty family which has not been paid
back (See Finding II.F.). Finally, a $2,500 contribution was
received from a political committee which is not a multicandidate
committee. (this contribution is the subject of MUR #1662).
With respect to the nine (9) contributions from individuals, the
Treasurer of the Committee said that the contributions represent
ticket sales collected from various individuals (probably less
than $50.00 per person). He said the listed individuals held
fundraisers and collected funds on behalf of the Committee. The
Treasurer was not aware of the recordkeeping requirements for
Committee collection agents. He said he would obtain
documentation and statements from these individuals which would
demonstrate that the contributions were not excessive. With
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respect to the $17,000 loan from the Beatty family, The Treasurer
said he had no detailed knowledge of the loan and wasn't sure if
the amount represented a contribution from the candidate himself
exclusively or which family members made the loan, The Treasurer
was also unsure of the facts surrounding the receipt of the
apparent excessive contribution from the political committee
which is the subject of MUR #1662.

It is the opinion of the Audit staff that the Committee
be required to submit evidence demonstrating the apparent
excessive contributions were not excessive or be required to
refund the excessive portions.

C. Recordkeeping For Contributions

Section 432(c) of Title 2 of the United States Code
requires the treasurer of a political committee to keep an

CO account of the name and address of any person who makes a
contribution in excess of $50, together with the date and amount
of such contribution; and the identification of any person making
contributions aggregating more than $200.00 during a calendar
year together with the date and amount of any such contributions.
Section 431(13) of Title 2 of the United States Code defines
identification in the case of individuals to include the name,
address, occupation and name of employer.

The Audit staff reviewed deposits on the Committee's

0 bank statements and noted the receipt of $118,191.38. 
The

Committee supplied the Audit staff with a list of contributors

qq names and amounts totaling $105,791.00. The Treasurer of the
Committee said that the balance of $12,400.38 probably

CD represented contributions received directly at the Committee's
Brooklyn office about which he had no knowledge. He said he
attempted to contact the manager of the Brooklyn office prior to
our audit but his efforts were unsuccessful. The list he
supplied to the Audit staff did not contain addresses, dates, or
occupation and name of employer for the contributors listed. No
deposit tickets or other documentation were available to verify
that the listed contributions represent the deposits noted on the
Committee's bank statements. No solicitation materials were
available for our review. The Treasurer said that there was no
control over the Committee's activities. He said he was
appointed Treasurer presumably because of his position in the
community and the activities he performed for the Committee
occurred in his office in northern Manhattan. An office manager
in the Brooklyn office handled day-to-day activities including
receipt and deposit of contributions and check signing and
preparation.
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It is the opinion of the Audit staff that the Committee
be cited for failure to maintain contribution records.

D. Itemization of Contributions

Sections 434(b)(3)(A) and (B) of Title 2 of the United
States Code requires political committees to disclose the name,
address, date, and amount of all contributions received from
Political committeest and the name, address, date, amount, and
occupation and employer of individuals whose contributions
aggregate in excess of $200.00 per calendar year.

The Audit staff reviewed available contribution records
and noted contributions from 35 individuals totaling $41,354
which were not itemized on Committee reports as required. The
dollar amount not itemized represents 96.5% of the amount of
contributions required to be itemized. In addition, the Audit
staff noted two (2) contributions from political committees
totaling $3,000. which were not itemized on Committee reports as

\0 required. (These amounts do not include corporate and labor
contributions discussed in Finding II.A. If it is determined
that those contributions were not received from prohibited
sources, additional disclosure may be necessary). The Committee
Treasurer said he was not aware of the detailed disclosure
required for contributions and expenditures but said he would be
willing to file the detailed amended reports disclosing the
required information.

C:) It is the opinion of the Audit staff that the Committee
be required to file a comprehensive amendment disclosing the
contributions from political committees and individuals as
required.

E. Itemization of Expenditures

Section 434(b)(5) of Title 2 of the United States Code
requires a committee to disclose the name and address, of all
persons to whom an expenditure in an aggregate amount or value in
excess of $200.00 is made within a calendar year, together with
the date, amount, and purpose of such expenditure.

The Audit staff reviewed cancelled checks maintained by
the Committee and noted 89 expenditures totaling $117,066.72
which were not itemized on Committee reports as required.
Since the Committee has not itemized any expenditures, this
represents 100% of the amount required to be itemized. The
Treasurer of the Committee said he was not aware of the detailed
disclosure requirements. He said he would file the required
amendments to bring the Committee reports into compliance.

It is the opinion of the Audit staff that the Committee
be required to file a comprehensive amendment for 1982 disclosing
the 89 expenditures as required.
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F. Reporting of Loans

Section 434(b) (3) (E) of Title 2 of the United States
Code requires a political committee to disclose the amount of
loans received. In addition, the name, address, date, and amount
of the loan should be disclosed. Section 104.11 of Title 11 of
the Code of Federal Regulations requires a committee to
continuously report debts until extinguished.

The Audit staff reviewed the Committee's contribution
records and noted two (2) $5,000 loans from corporations (See
Finding II.A.). A review of the 1982 October Quarterly report
revealed disclosure of two (2) outstanding $5,000 loans. One was
disclosed as received from an individual and the other was
unidentified. Since no subsequent report was filed (see Finding
II.G.), there is no disclosure of the disposition of these loans.
In addition, it was noted that the Committee received a $17,000

0 loan from the Beatty family which has never been reported. There
is no evidence that these loans have been repaid. The
Committee's Treasurer said that the two (2) $5,000 loans were
actually received from individuals. He said he had no knowledge
of the details of the $17,000 loan from the Beatty family. He
said he would attempt to determine the details regarding these
loans and file amended reports disclosing their disposition.

It is the opinion of the Audit staff that the Committee
be required to file amended reports which continuously report the

0 details of these loans as required until liquidation.

G. Disclosure of Financial Activity

Section 434(a) (2) (A) of Title 2 of the United States
Code requires a treasurer of a principal campaign committee of a
candidate for the House of Representatives to file a quarterly
report for the quarter ending December 31 of the year in which
the election is held. Section 434(b) (1) (2) and (4) requires the
treasurer to report beginning cash on hand and the total amount
of receipts and disbursements made during a reporting period and
the calendar year.

The Audit staff performed a reconciliation of the
Committee's bank activity with reported activity for 1982. It
was noted that the Committee made disbursements totaling
$9,349.87 and made deposits totaling $7,970.00 for the period
October 1, 1982 through December 31, 1982 which have not been
reported as required. The Treasurer said he could file the
required report.
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It is the opinion of the Audit staff that the Committee
file a report of receipts and disbursements for the quarter
ending December 31, 1982. The Audit staff further recommends
that this report include proper itemization of receipts and
expenditures as well as disclosure of loans (See Findings II.B.,
II.C., and II.F.).



APPARENT LAaOR UIO AM CWOBn a CC-Y'it--IOM AND LOANS

Apparent Labor Contribution:

Name Amount of Contribution

Local 144 Political Education
Committee $ 1,000

Apparent Corporate Contributions:

Name Amount of Contribution

Carmichel's Diner, Inc. 200
Wiljer Plumbing Co. 1,000
Hygrade Electrical Corp. 500
Shipur Haschuma Corp. 500
Paving Restoration Corp. 200
Smart Shoppers Liquor Corp. 250
Edward Myers, Smith and Granady, Inc. 300
Sylvester Leaks Assoc, Inc. 200
Percy E. Sutton Intercontinental, Inc. 150
Tower Isles Baker, Inc. 1,500
Mars Productions 1,165
LeGrand Reed, Inc. 100
Universal Outreach Mission Fund of Wash.

Temple Church of God in Christ, Inc. 100
Watchdog, Inc. 1,750

( Citizens For a Better Community 260
Brooklyn Private Car Assn. Inc. 1,000
Phillip Morris Incorporated 100
Merco Properties Inc. 750
DPS Protective Systems 2,500
vanguard Oil Company 2,500

-- Black Principals Assoc, Inc. 1,000
Carol Parker & Fairwether 2,000
Walterio 2,150
Michael's Restaurant 2,420
Westking Inc. 500
Gaylord Restaurant 1,100
Raphael Brokerage, Inc. 1,000
Jewels Restaurant 1,625

TOTAL $26,820

Apparent Corporate Loans:

Name Amount of Loan

Groundhouse Petroleum Inc. $ 5,000
110th Street Service Station Inc. 5,000

TOTAL $10,000
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Attachment B

BRATTY FOR COnG3lsS

Apparent Excessive Contributions

Name

Sherman Edmiston

Dr. Pasquale

Dr. Arthur Risbrook

Dr. Carl Baptiste

Nathaniel Rogers

Clearine Hunter

Moise Michel

William Greene

Dr. George Washington

Total

Amount of
Contribution

$ 1735

3240

3000

1502

1450

1670

1725

2690

2705

$19,717

Amount
Excessive

$ 735

2240

2000

502

450

670

725

1690

1705

$10j717
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THROUGH:

FROM:

SUBJECT:

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 10, 1984

CHARLES N. STEE
GENERAL COUNSE

JOHN C. SURI
STAFF DIRE

ROBERT J. COS A ~ j~~ZJ.7i/'
ASSISTANT ST F DI&CTOR (1
AUDIT DIVISION

POSSIBLE CORPORATE CONTRIBUTORS,
BEATTY FOR CONGRESS COMMITTEE (MUR 1545)

As noted in footnote 2 on page 2 of our June 27, 1984
memorandum to your office, a letter was sent to the New York
State Secretary of State to verify if the 30 contributors listed
on Attachment A of our memorandum were incorporated. Attached is
the response from the Secretary of State's office which indicates
that 12 of these contributors were corporations in good standing
at the time the contributions were made.A/ The Committee records

C) available for our review during audit fieldwork did not contain
addresses for the 30 contributors and it is possible that the 14
contributors for which New York State has no record are
incorporated in other states.

If you have any questions, please contact Steve Sanford at
523-4155.

Four (4) contributors were corporations which were dissolved
by proclamation of the State of New York prior to 1982 (Mars
Production, Inc., DPS Protective Systems, Inc., Raphael
Brokerage Corporation, and Percy E. Sutton Intercontinental,
Inc.).

Attachment as stated



STATE"OF NEW YC=V
DEPARTMENT OF STATE

ALBANY. N.Y. 12231
GAIL S. S0ACFER

SEC E tARf o0 STATE July 5, 1984

Federal Election Commission
Washington, D.C. 20463

Attn: Robert J. Costa

Dear Sir:

SWILJER PLUMBING CO., INC.- was filed on 9/6/68 in Bronx County. No dissolution filed.

SPAVING RESTORATION CORPORATION OF NEW YORK- a no:--for-profit corporation filed on

1/4/80 in Kings County. No dissolution filed.

3 SMART SHOPPERS LIQUOR CORP.- was filed on 8/7/78 i-. New York County. No dissolution

filed.

/ MYERS, SMITH & GRANADY, INC.- was filed on 6/5/72 in New York County. No dissolution
C) filed.

7 SYLVESTER LEAKS ASSOCIATES, INC.- was filed on 7/11/73 and dissolved by Proclamation

,- of the Secretary of State Published 12/29/82. Principal location is Kings County.

- PERCY SUTTON INTERCONTINENTAL CORPORATION- was filed on 12/28/77 and was dissolved

by Proclamation of the Secretary of State Published 12/3C/81. Principal location is

New York County.

STOWER ISLE'S BAKERY, INC.- filed on 9/29/69 in Kins County. No dissolution filed.

MARS PRODUCTIONS, INC.- was filed on 9/5/51 and issolved by Proclamation of the

Secretary of State Published 12/15/60. Principal lozation is New York County.

LEGRAND REED, INC.- was filed on 8/4/75 in New County. No dissolution filed.

BROOKLYN PRIVATE CA-R ASS'N, INC.- a not-for-profit corporation filed on 4/20/64 in

Kings County. No dissolution filed.

( HI')PIIP MORRIS, INCORPORATED- a Virginia corpora-:zn assu-.ed its name on 6/28/55.
No surrender of authority was filed. Principal s:a-ion is New York County.

SMERCO PROPERTIES, INC.- was filed on 10/13/66 I- n s Couanty. No dissolution filed.



Federal Election Commission

D.P.S. PROTECTIVE SYSTEMS, INC.- was filed on 8/20/74 and was dissolved by Proclamation
of the Secretary of State Published 12/30/81. Principal location is New York County.

VANGUARD OIL & SERVICE CO. INC.- was filed on 7/29/70 in Kings County. No dissolution
filed.

MICHAEL'S RESTAURANT AND PIZZERIA, INC.- was filed on 10/17/83 in Westchester County.
No dissolution filed.

RAPHAEL BROKERAGE CORPORATION- was filed on 12/13/76 and was dissolved by Proclamation
of the Secretary of State Published 3/25/81. Principal location is Nassau County.

Q 110th STREET SERVICE STATION, INC.- was filed on 1/7/81 in New York County. No
dissolution filed.

We have no record of a corporation filed with this office under the following:

CARMICHELS DINER, INC.
HYGRADE ELECTRICAL CORP.
SHIPUR HASCHUMA CORP.
UNIVERSAL OUTREACH MISSION FUND OF WASH. TEMPLE CHURCH OF

GOD IN CHRIST, INC.
WATCHDOG, INC.
CITIZENS FOR A BETTER COMMUNITY
BLACK PRINCIPALS ASSOC. INC.
WALTERIO

(D WESTKING, INC.
GAYLORD RESTAURANT
CAROL PARKER & FAIRWETHER
JEWELS RESTAURANT
GROUNDHOUSE PETROLEUM INC.

Very truly yours,

Robert S. Goldup,Jr.

-rincipal Clerk
Searching Unit

FSG/hh

July 5, 1984
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Duane Brown, Require
Federal .Ilect ion 0osLNGicu
1312 K Streets 3.W.
Washington* D.C. 20463

22s MM 1662
ieeklya Democra s
Federal Cammiga Acoount
Alan Lebowits, Treasurer

Dear Mr. Brown,

As per our telephone conversation of this date* in
order to expedite these proceeding s, it is m desire
to enter into a Pre-Probable Cause ocmiliat ion Agree-
mont with your aomnission.

very truly yours.

L. LdbovitS

ALL/cs

. 176

LYN DEMOCRATS
* N.. Y. 11241
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July 31, 1984
REGISTERED MAIL
RETURN RECEIPT REQUESTED

Duane A. Brown, Esq.
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Brown:

Reference our telephone conversation
1984 regarding MUR 1662.

On behalf of respondents, we request
conciliation in this matter.

of Friday, July 27,

pre-probable cause

This will confirm also our discussion of the procedure,
namely that you will be preparing a proposed conciliation
agreement, (giving due consideration to the material previ-
ously submitted by us) for approval by the Commission;

If
resolved, the matter would be concluded. If we are unable to
agree, the matter would be referred to the Commission for a
probable cause finding which, if made, would trigger a 15 day
period in which conciliation would be possible.

If my understanding of the procedure is incorrect,
please let me know; otherwise, I will anticipate receiving
the proposed conciliation agreement at your convenience.

Very truly yours,

FISHER & FISHER

By:________________
VENNETH K. FISHER

KKF: lc
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July 30, 1984

Mr. Duane Brown
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

Dear Mr. Brown:

As per our conversation of July 27, 1984, in order
to expedite these proceedings, it is my desire to enter
into a preprobable cause conciliation agreement with
the Commission.

Thank you.

With kind regards, I am

LCZ:vlw

U -

IA., IWIz-
I&IPI91 & cer

-ftyac;,?
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2307 Mm Clayto Pom11, Jr. Boulevard
Now York, Now Yodc 10030

Aujust 23, 1984

U
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' -' f L_

Attoriey Duane BrWva
Federal Escalation -mnission
1325 K Street, NW
washington, DC 20463

RE: MUR 1662

Dear Mr. Brwn:

Pursuant to our telephone conversation of today, please be advised that
I am requesting Pre-Probable Cause 0ociliation in an effort to bring
this matter to a close. Your consideration in expediting said request
is greatly appreciated. x-T

Thank you.

EMJ:nrl

a - 15



BEFORE THE FEDERAL ELECT1"is

In the Matter of 1! ep?1 ?' " i

Beatty for Congress Co=ittee
Edward Myers, as Treasurer )) 5
Committee to Re-Elect Congressman )

Leo Zeferetti )
Eileen Deering, as Treasurer ) MUR 1662)

Friends of Ed Towns )
Vivian Y. Bright, as Treasurer ))

Brooklyn Democrats Federal )
Campaign Account )

Alan Lebowitz, as Treasurer )

GENERAL COUNSEL' S REPORT

BACKGROUND

On April 3, 1984, the Commission found 
reason to believe the

Friends of Ed Towns and Vivian Y. Bright, as Treasurer, and the

Beatty for Congress Committee with Edward Myers, 
as Treasurer,

violated 2 U.S.C. S 441a(f) for 
accepting an excessive

contribution from the Brooklyn Democrats 
Federal Campaign Account

:7) ("Brooklyn Democrats"). Simultaneously, the Commission found

-- reason to believe the Brooklyn Democrats and 
Alan Lebowitz, as

Treasurer, violated 2 U.S.C. S 441a(a) 
(1) (A) and 11 C.F.R.

5 110.1(a)(1) for making excessive contributions, 
and found

reason to believe the Committee to Re-Elect 
Congressman Leo

Zeferetti and Eileen Deering, as Treasurer, 
violated 2 U.S.C.

5 441a(f) and 434(a) (4) (A) (iv) for accepting an excessive

contribution and failing to file the 
mid-year report in a timely

manner.



-2-

DISCUSSION

The Zeferetti Committee

Congressman Leo Zeferetti replied to the Commission's reason

to believe finding on behalf of the committee and its treasurer

(Attachment I). First, Mr. Zeferetti concedes the fact that the

committee failed to file the 1983 Mid-Year Report in a timely

manner. He defends his committee's late filing with the

rationale that the committee was under the impression that only a

year end report was required of a "non-candidate" in a

non-election year. In any event, Mr. Zeferetti concludes by

indicating that the Mid-Year and Year End Reports were filed

January 31, 1984 .1/ Secondly, although Mr. Zeferetti

acknowledges that his committee accepted $5,500 in excessive

contributions from the Brooklyn Democrats, he explains that it

was the committee's impression that the Brooklyn Democrats was a

multicandidate committee at the time of the contribution, and, as

soon as it was determined otherwise, the excessive amount was

returned. In conclusion, Mr. Zeferetti argues that neither the

late filing nor the acceptance of the excessive contributions

"represents a deliberate attempt" on the part of the committee to

violate the Act.

Whether or not the Zeferetti Committee intentionally violated

the Act, the fact remains that violations of the Act have

1/ Both the Mid-Year and Year End Reports were postmarked
certified mail on January 31, 1984.
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occurred. The Zeferetti Committee and Eileen Deering, as

treasurer, had the responsibility not only to determine which

reports were to be filed and when, but also to determine whether

the Brooklyn Democrats were a qualified multicandidate committee

prior to accepting the excessive contributions. In this

instance, impressions and assumptions do not provide a sufficient

mitigating circumstance to permit the committee to avoid its

responsibilities under the Act.

By letter Leo Zeferetti requested pre-probable cause

conciliation in an effort to conclude this matter

(Attachment II) .

The Beatty Committee

Edward Myers, treasurer of the Beatty Committee, responded

to the Commission's reason to believe finding. Mr. Myers asserts

that, in his opinion, the Beatty Committee did not violate

2 U.s.c. S 441a(f) for accepting an excessive contribution from

the Brooklyn Democrats (Attachment III). Myers avers that:

1) the Beatty Committee did not accept nor was it offered a

$2,500 contribution on August 20, 1982; and 2) the letter written

by him dated August 5, 1983 (Attachment IV) to Mr. William Garry

of the Brooklyn Democrats in response to Mr. Garry's request to

return the $1,500 excessive contribution made to the committee by

the Brooklyn Democrats, and his statement in the letter that a

refund could not be made since the account had been closed, was
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"not made with full knowledge of the facts" since a later review

of committee records disclosed that the committee received a

check for $5,000 from the Brooklyn Democrats on October 25, 1982,

and not $2,500 on August 20, 1982. Myers further states,

however, that the Brooklyn Democrats stopped payment on the

$5,000 check on October 28, 1982, and no benefit was ever derived

(Attachment V) .

Accordingly, Myers argues that only the contribution of

$5,000 was made to the Beatty Committee and not the contribution

of $2,500 as the Brooklyn Democrats indicated in its reports. On

the other hand, it appears that Mr. Myers may have failed to keep

proper bookkeeping records.

Based on materials submitted by the Brooklyn Democrats in

response to the Commission's RTB finding, it appears that a

C:) $2,500 contribution was made to the Beatty Committee on

August 20, 1982 (Attachment VI). The attachment shows the check

payable to the Beatty Committee and deposited in what appears to

be the Beatty Committee account. Therefore, the Beatty Committee

did receive an excessive contribution in the amount of $1,500

from the Brooklyn Democrats, but, failed to report its receipt

and failed to return the excessive amount in violation of

2 U.S.C. SS 434(a) (1) and 441a(f) respectively.

Accordingly, it is recommended that the Commission find

reason to believe the Beatty for Congress Committee and Edward

Myers, as treasurer, violated 2 U.S.C. S 434(a) (1) for the

failure to report the receipt of a contribution from the Brooklyn

Democrats.



The Towns Committee

Kenneth Fisher, Esq., filed a lengthy response on behalf of

the Towns Committee and Vivian Bright, its treasurer

(Attachment VIII). The respondents argue, inter alia, that

"11 C.F.R. S 103.3(b), which requires a treasurer to use 'best

efforts' to determine the legality of a contribution which

'appears' to be illegal is inapplicable' since the contribution

from the Brooklyn Democrats appeared to be proper under the

circumstances.

Simply because the contribution did not appear improper on

its face, does not mean the recipient committee had no obligation

to determine the contributor's status. The Act limits

contributions from committees to $1000 unless they have attained

multicandidate status. The recipient committee had the

responsibility to determine whether the contributor committee had

attained such multicandidate status. Records of committee status

at the Commission are and have always been at the public's

disposal if the public expresses an interest in ascertaining the



6-

status of a particular committee. The respondents' failure to

ascertain the status of the Brooklyn Democrats caused them to

violate S 441a(f) by accepting the excessive contribution.

The respondents argue further that the Towns Committee did

not violate S 441a(f) because the treasurer did not "knowingly"

accept the improper contribution. The term "knowingly" as used

in S 441a(f) does not mean the committee had to know that the

contribution was illegal when it was accepted. All that is

required to meet that standard is that the committee knew the

facts surrounding the acceptance of the contribution. Here, the

committee knew it was accepting the contribution from the

Brooklyn Democrats and had an obligation to check on the

propriety of that contribution. Therefore, the respondent is

responsible for accepting the illegal contributions from the

Brooklyn Democrats in violation of 2 U.s.c. S 441a(f).

Finally, the respondents argue that they took immediate

remedial action to correct the transactions in question by

amending the committee's reports to reflect $500 of the

contribution as allocated to the primary and the remaining $1,000

as allocated to the general election as was the suggestion of the

Brooklyn Democrats. The respondents argue that the reason they

did not made a refund of the excessive amount to the Brooklyn

Democrats was because the Towns Committee did not receive any

communication from the Brooklyn Democrats or the FEC to do

otherwise until the Commission's April 9, 1984 letter. It was

the Brooklyn Democrats, in fact, who advised the Towns Committee
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to allocate the total contribution over the primary and general

election period. Although the respondents argue that the FEC

acquiesced in the committee's actions as they relate to the

reallocation by the committee, there is no information in the

records from which to draw this same conclusion. It appears that

it was the advice of the Brooklyn Democrats and not the FEC that

caused the respondents to be in the situation in which they now

find themselves. The respondents present no information or

evidence to show that the errant action of not refunding the

excessive contribution was based on FEC staff recommendations.

The respondents attempts to defend those actions, which were made

primarily on the recommendations of the Brooklyn Democrats, who,

admittedly is the same committee that had previously provided

them the wrong information regarding its multicandidate status.

In any event, the respondents have requested pre-probable

cause conciliation. (Attachment IX).

The Brooklyn Democrats

Alan Lebowitz, committee treasurer, filed the response to

the Commission's RTB finding (Attachment X). The respondents do

not attempt to defend their actions of making excessive

contributions to the Zeferetti, Towns and Beatty Committees

except to say that at the time the contributions occurred, the

respondents believed the Brooklyn Democrats was a qualified

multicandidate committee. Although the respondents requested

refunds of the excessive amounts from the Beatty and Zeferetti

Committees, they advised the Towns Committee to retain the
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excessive amount and reallocate the same over the primary and

general election period.

CONCLUS ION

Believing that the committee had attained multicandidate

committee status, the Brooklyn Democrats and Alan Lebowitz, as

treasurer, made excessive contributions to the Friends of Ed

co Towns Committee in the amount of $500, the Beatty for Congress -

Committee in the amount of $1,500 and the Committee to Re-Elect

Congressman Zeferetti in the amount of $5,500- all in violation

of 2 U.S.C. S 441a(a)(l)(A). Based on that same belief, each of

- the three recipient committees violated 2 U.S.C. S 441a(f) when

O they accepted the excessive contributions from the Brooklyn

Democrats. Moreover, the Beatty Committee with Ed Myers, as

treasurer, failed to report a contribution of $2,500 in violation

of 2 U.S.C. S 434.



RECOMMENDATIONS

1. Find reason to believe the Beatty for Congress Committee and

Edward Myers, as treasurer, violated 2 U.S.C. S 434(a)(1).

3. Enter into conciliation with the Committee to Re-Elect

Congressman Leo Zeferetti and Eileen Deering, as treasurer,

prior to a finding of probable cause to believe.
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5. Enter into conciliation with the Friends of 3d Towns

Committee and Vivian Bright, as treasurer, prior to a

finding of probable cause to believe.

6. Approve the attached conciliation agreements.

7. Approve the attached letters.
c)

Charles N. Steele
General unsel

/;a 4 By:

Associate General Counse

Attachments:
I. Reply letter from Leo Zeferetti

II. Letter from Leo Zeferetti
III. Reply letter from Edward Myers
IV. Letter from Myers to William Garry
V. Stop payment check

VI. Contribution to Beatty for Congress
VII. Letter from Edward Myers

VIII. Reply letter from Ken Fisher, Esq.
IX. Letter from Ken Fisher, Esq.
X. Reply letter from Alan Lebowitz

XI. Letter from Alan Lebowitz
XII. Letter and Conciliation Agreement to Leo Zeferetti

XIV. Letter and Conciliation Agreement to Ken Fisher, Esq.
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Federal aleetiem a s ima
1312 K StIet. 3.g.

ashi"to D.. s 20463

=MUIR~ Ooats
Federal COMaigm Losmt
&ten zabauttt, W -s

"lat j.wis fesu
Dear N. Urun

as Per a= teeh m w evesatim this moranag., this letter
will serve as am ostiom to the letter reoLved by us
from mneth A. m dated Nmy 24, 1904. "

Zn reference to the minmes campiqn osmtrlbtions set forth
in the allsgatios, this Is to advise tket om ~ 3, LOU
we registered under section 433 believiag us wer a -Mlti-
candidato CMtt0. oWver, we m s 1equsmtly advised
by you that puruant to your baterprotaiom of Sectiam 433
we did not becosm a mti-Caudidato ammitte mill Deor
1962.

sibsequently. we advised the OMMit-te for Friends of ad Twm a
that we were not a lti-Candidate Oinattee and, tbrefwre,
a cbeck sent to that Cnittee om uepeer 15. 1a2 for $500
was for the Primary election and the oatributiom of September 20,
1982 fwr $1,000 m fo the emeral election. W ZeC add
that this mittee mmd its octaber Quarterly repQC for 1962
seordingly.

Zn addition, an August 12. 193 a letter was eat tO the COmittOO
to ilect Seferetti setting forth that as MLe.eer 22. 1982.
octaber 7, 1982 and oatcber 28, 192 contributions L the aMOnts
of $2500, p3as00 aad $10,00 respopctLvely sre mde to the Ommittee.
said comittee was advised that ws were not a Mlti-Candidate

ooe and us were GIN~ ldrtted to Make Contributions to the



Vederal leati.3 Wtmisels
July 12. 194
Page 5wo

.qmn0 la the i nts of s1,0W per oleoatim during 198.
wo threfore adaied the ttee to reud the 0 of
$S5 500 to the Uredkldy anaaAs w hca sn repOesets in
exess of $1.500 for the Primar electiO ad 04,000 for
the GOeral 0leatIaS. By soak 03911 dated August Us. 1903.
the OMInitte to 20-200t Sefaretti reimlded to the Brooklpa

Please note that you r epot reflects that on t 22.
192 1,00 was mad to the zeeretti onmittee this should /
be corrected to refloet the true mount of $2s00. Zn .,
additioM a Contribution on October 6. 1962 shoulA be
Corrected to report that 93,500 was oltributed rather tm ~
the aun of $2,#500 LAn your report. opies of the ahoae sent
to the comittee to 3.-eleat Seferetti are annexed hereto.

Zn reference to the Cantribution ado to Usatty For wngrems.
on August 20. 1182# yows report reflects the un of $1500,
the true un should be $2s500. ToU have sdvised m- this
0raing that the neettY Cimttee stated that they did aot

receive this cheak. x an enclosing a eopy of the chack
together with the endwasement of the check to reflot that

-said contribution reported by the brolydy Dasocrats was In
fact mle.

With reference to the $5#000 ahack mad to the Beatty ommittee
on October 25. 162. payment en this cbek wa stopped and the
Comaittee was notified acordngly. A copy of the check and

C) the stop payment notice are annexed hereto.

This infomtion was forwarded to your comaission by letter
dated August 12. 1983 to the attention of . *Liko Tangney,
Reports Analyst. Reports Analysis Division. copies of all
corrospondence fozwardod to the 1ederal Election commission
and the various Comittee are annezed hereto.

I apologize for failing to anmmr your letter of Nay 24. 1984.
as I was under the misapprehension that the information you
required was already am file. x trust that the above information
should satisfy the c 8ission.

i L. Lebowitz

ALL/Cs
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FEDERAL ELECTION COMMISSION
%% A.%HI%ICTO% DC .0463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/THERESE M. GRETHER "97'g "

THURSDAY, SEPTEMBER 27, 1984

MUR 1662 GENERAL COUNSEL'S REPORT
SIGNED SEPTEMBER 21, 1984.

The above-named document was circulated to the

Commission on Monday, September 24, 1984.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarrv

Reiche

This matter will be placed on

agenda for Tuesday, October 2, 1984.

the Executive Session

0

x



FEDERAL ELECTION COM4I

In the Matter-of

Beatty for Congress Committee
Edward Myers, as Treasurer,

et. al.

)) MUR 1662

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 2,

1984, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1662:

1. Find reason to believe the Beatty
for Congress Committee and Edward
Myers, as treasurer, violated
2 U.S.C. § 434(a) (1).

71z
3. Enter into conciliation with the

Committee to Re-Elect Congressman
Leo Zeferetti and Eileen Deering,
as treasurer, prior to a finding
of probable cause to believe.

(Continued)

7::::

BEFORE



0.
Certification Page 2
t4UR 1662 ,
General Counsel's Report
Signed September 21, 1984

5. Enter into conciliation with the
Friends of Ed Towns Committee and
Vivian Bright, as treasurer, prior
to a finding of probable cause to
believe.

6. Approve the conciliation agreements
submitted with the General Counsel's
Report signed September 21, 1984.

7. Approve the letters attached to the
General Counsel's September 21, 1984
Report.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

C.V~-
04 Marjorie W. Emmons
Secretary of the Commission

Date

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:
Objection withdrawn:

9-21-84, 12:51
9-24-84, 4:00
10-2-84, 9:46



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 4, 1984

Edward Myers, Treasurer
Beatty for Congress Committee
2307 Adam Clayton Powell Jr. Blvd.
New York, N.Y. 10030

RE: MUR 1662
Beatty for Congress Committee

Edward Myers, Treasurer

Dear Mr. Myers:

On April 3, 1984, the Commission found reason to believe
that your committee and you, as treasurer, violated 2 U.S.C.
S 441a(f). In addition, on October 2, 1984, the Commission found
reason to believe your committee and you, as treasurer violated

2 U.S.C. S 434(a)(1). At your request, the Commission determined
on October 2, 1984, to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter

prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has

approved in settlement of this matter. If you agree with the

provisions of the enclosed agreement, please sign and return it,

along with the civil penalty, to the Commission. In light of the

fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible. If

you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with

a mutually satisfactory conciliation agreement, please contact
Duane A. Brown, the attorney assigned this matter, at (202)523-
4000.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures



FEDERAL ELECTION COMMISSION
WSHINGTON, D.C 20463

October 4, 1984

Kenn~eth Fisher, Esq.
189 Montague Street
Brooklyn, New York 11201

RE: MUR 1662
Friends of Ed Towns
Vivian Bright, Treasurer

Dear Mr. Fisher:

On April 3, 1984, the Commission found reason to believe
that your clients violated 2 U.S.C. S 44la(f). At your request,
the Commission determined on October 2, 1984, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If You have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Duane A. Brown, the attorney assigned this matter,
at (202)523-4000.

Sincerely,

Charles N. Steele

/ Associate General e

Enclosures/



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

October 4, 1984

Leo Zeferetti
923 15th Street, N.W.
Washington, D.C. 20005

RE: MUR 1662
Committee to Re-elect

Congressman Leo Zeferetti
Eileen Deering, Treasurer

Dear Mr. Zeferetti:

-On April 3, 1984, the Commission found reason to believe
that your committee and its treasurer, violated 2 U.S.C.
SS 441a(f) and 434(a) (4) (A) (iv). At your request, the Commission
determined on October 2, 1984, to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of

) probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible. If
you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Duane A. Brown, the attorney assigned this matter, at (202)523-
4000.

Sincerely,

Charles N. Steele

Associate Generl/
Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

~'41 October 4. 1984

Alan Lebowitz, Treasurer
Brooklyn Democrats Federal Campaign Account
16 Court Street
Brooklyn, New York 11241

RE: MUR 1662
Brooklyn Democrats Federal

Campaign Account
Alan Lebowitz, Treasurer

Dear Mr. Lebowitz:

On April 3, 1984, the Commission found reason to believe
'N! that your committee and you, as treasurer, violated 2 U.S.C.

S 441a(a)(l)(A). At your request, the Commission determined on
October 2, 1984, to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
O approved in settlement of this matter. If you agree with the

provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,

- you should respond to this notification as soon as possible. If
you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Duane A. Brown, the attorney assigned this matter, at (202)523-
4000.

Sincerely,

Char 14

By
Associate

Enclosures
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October 18, 1984

C=Charles N. Steele, General Counsel
Federal Election Commission
1325 K St., N.W.
Washington, D.C. 20463

i -.

RE: FECHUR 1662 CD

Pursuant to II C.F.R. 111.23, I hereby designateMargaret E. McCormick as my counsel in the above-referenced
matter.

Ms. McCormick is authorized to receive any notificationsand other communications from the Commission in connectionwith this matter and to act on my behalf before the Federal
Election Commission.

Ms. McCormick's address is: AFL-CIO Legal Department,815 Sixteenth St., N.W., Washington, D.C. 20006. Hertelephone numbers are: (Office) 202-637-5397; (Home) 301-
656-9612.

Sincerely,

)~5Ae2~7
Leo C. Zeferetti

1

3:0
° I
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In the Matter of )

Beatty for Congress Committee ) MUR ;JC T 25 P 4 09
Edward Myers, as treasurer )

GERAl COU38EL'S REPORT

BACKGON

This matter was generated by the Reports Analysis Division

("RAD") as a result of the Beatty for Congress Committee's ("the

Committee") failure to file its July 1982 Quarterly Report,

October 1982 Quarterly Report, 12 Day Pre-Primary Report and 1982

Year End Report. The Beatty Committee was the principal campaign

committee supporting Vander L. Beatty in the 1982 New York

primary election. Mr. Beatty lost the election with 46 per cent

of the total vote.

On June 21, 1983, the Commission found reason to believe

that the Committee and Ed Myers, as treasurer, violated 2 U.S.C.

S 434 for their failure to file the July and October 1982

Quarterly Reports, the 12 Day Pre-Primary and 1982 Year End

Reports. Also, on October 18, 1983, the Commission found reason

to believe that the Committee and Ed Myers, as treasurer,

violated 2 U.S.C. S 441a(f) by accepting an excessive

contribution from the Brooklyn Democrats Federal Campaign

Account. 1/ On the same date, the Commission found reason to

believe the Committee and Ed Myers, as treasurer, violated

2 U.S.C. S 434(a)(2)(B) (i) for their failure to file the mid-year

1/ This violation is being reviewed in MUR 1662.
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report for the period covering January 1 and ending June 30p

1983.

After numerous efforts, telephone contact was finally made

with Edward Myers. Mr. Myers indicated that he had not received

either of the Commission's RTB notifications and was not aware

that the Commission had generated an action against him and the

committee. Myers stated that the committee office to which both

notifications were mailed was closed over a year ago soon after

the campaign ended. Myers also stated that to the best of his

knowledge and belief, all proper reports had been filed and were

up to date except for the filing of a termination report. Myers

indicated that the termination report had not been filed since he

is still awaiting closing year statements from the bank.

As a result of the aforementioned conversation, General

Counsel staff forwarded copies of both Commission letters to

Mr. Myers for his immediate attention. On January 9, 1984, Mr.

Myers agreed to send the requested documents to the Commission by

Express Mail. On January 10, 1984, the documents were received

at the Commission. The documents consisted of copies of

quarterly reports, letters to the Commission and responses to

RFAI's which the respondent indicated were all filed previously

and in a timely manner.

Based on a review of the file, however, it appeared that

additional violations of the Act by the Beatty Committee and

Edward Myers, as treasurer, may have occurred. It appeared that

the Committee may have knowingly provided the Commission with
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false information by indicating in a March 28p 1983, termination

letter to the Commission that the Committee had no outstanding

debts, when Ed Myers later indicated in an August 5, 1983 letter

to the Brooklyn Democrats that "a large payable to other vendors*

remained outstanding. Moreover, a review of the reports received

at the Commission on January 10, 1984, revealed numerous

discrepancies. The reports revealed, inter alia, several

apparently excessive contributions in violation of 2 U.S.C.

S 441a(a) (1) (A) and missing contributor information on alleged

loans apparently in violation of 2 U.S.C. S 434(b)(3)(E). In

addition, a review of the Rangel for Congress Committee ("Rangel

Committee") reports revealed that the Rangel Committee

contributed $500 to the Beatty Committee. This information was

not reported on the Beatty Committee reports in apparent

violation of 2 U.S.C. S 432(a)(1). Moreover, because of the

outstanding loans found in these reports and the outstanding debt

to the Brooklyn Democrats, the Committee would not be permitted

to terminate as it attempted to do in its March 28, 1983 letter.

Also, the campaign appeared to have amassed nearly $110,000 in

contributions, yet only 2 per cent or $1,930 was reported by the

Committee as itemized.

Because of the numerous discrepancies and irregularities

appearing in the reports, and because of the numerous violations

which appeared to have occurred, this Office recommended that the

Commission refer this matter to the Audit Division for further

review and audit.
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On May 14, 1984, the Commission referred this matter to the

Audit Division for further review and audit.

FACTUAL AND LEGAL ANALYSIS OF T=N AUDI?

The audit covered the period February 17, 1982 through

December 31, 1982. 2/

A. Receipt of Contributions in Violation of 2 U,..
I 441b

2 U.S.C. 5 441b(a) states that:

It is unlawful for any ... corporation
whatever, or any labor organization, to
make a contribution or expenditure in
connection with any election at
which ... a Senator or Representative to
Congress are to be voted for....

The Audit staff reviewed the Committee's available records

for contributions received and noted receipt of 28 contributions

from apparent corporations totaling $26,820 and one contribution

from a labor organization totaling $1,000 (See Attachment III).

In addition, the Committee received two loans totaling $10,000

from two apparent corporations which have not been refunded. The

treasurer of the Committee explained that these contributions

(except for the loans) actually represent collections from

individual contributors (probably less than $50 per person) at

fundraising events held at the corporations or labor

organizations. Audit staff indicated that Mr. Myers said some of

the checks received were written on corporate checks and that he

2/ The Committee only reported activity through September 30,,
1982, but indicated further reports would be filed. The Audit
staff noted that the Committee had reportable financial activity
through December 31, 1982. Bank records indicated a residual
balance of $173.95 as of December 31, 1982. The treasurer was
unable to provide records for or explain the disposition of these
funds.
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realizes now that he should have required the funds collected

from the corporate employees to be deposited directly into the

Committee depository as opposed to the corporations depositing

the checks into their accounts and writing checks on the

corporate accounts in amounts representing the monies collected

at the fundraisers. Audit staff indicated that Mr. Myers said he

would obtain statements and documentation to demonstrate that

these contributions represent small individual contributions and

not contributions from corporations or labor organizations.

Myers indicated the loans noted above represent contributions

from individuals who worked at the listed corporations but was

not sure of the details regarding these loans.

Since the Committee has not produced any evidence

demonstrating that the aforementioned contributions were not

received from prohibited sources, this office recommends that the

Commission find reason to believe the Beatty for Congress

Committee and Ed Myers, as treasurer, violated 2 U.S.C.

S 441b(a).

B. Receipt of Contributions in Violation of 2 U.S.C.
S 441a(f)

2 U.S.C. 5 441a(a) (1) (A) states that:

No person shall make contributions to
any candidate and his authorized
political committee with respect to any
election for Federal office which, in
the aggregate, exceed $1,000;

In addition, 2 U.S.C. S 441a(f) states that:

No candidate or political committee
shall knowingly accept any
contribution...in violation of the
provisions of this section.
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The Audit staff's review of available Committee receipts

disclosed contributions from nine individuals, totaling $19,717,

which were in excess of the $1,000 limitation (See Attachment

IV). Further, the Audit staff noted a loan of $17,000 from the

Beatty family which has not been repaid. (This issue is

discussed further in section F of this report.) With respect to

the nine contributions from individuals, the treasurer of the

Committee said that the contributions actually represent receipts

for ticket sales collected from various individuals (probably

less than $50 per person) by the nine listed individuals. He

said the listed individuals held fundraisers and collected funds

on behalf of the Committee. The treasurer indicated he was not

aware of the recordkeeping requirements for individuals

collecting funds on behalf of the Committee. He said he would

obtain documentation and statements from these individuals that

would demonstrate that the contributions were not excessive.

With respect to the $17,000 loan from the Beatty family, the

treasurer said he had no detailed knowledge of the loan and was

not sure if the amount represented a contribution from the

candidate exclusively or from family members.

Since the Committee has produced no evidence demonstrating

that the aforementioned contributions were not excessive and have

not been refunded or repaid, this office recommends that the

Commission find reason to believe the Beatty Committee and Ed

Myers, as treasurer, violated 2 U.S.C. S 441a(f).
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C. Recordkeeping Requirements

2 U.S.C. S 432(c) (1) through (3) states that:

The treasurer of a political committee shall
keep an account of:

(1) all contributions received by or on
behalf of such political committee;
(2) the name and address of any person
who makes any contribution in excess of
$50, together with the date and amount
of such contribution by any person;
(3) the identification of any person who
makes a contribution or contributions
aggregating more than $200 during a
calendar year, together with the date
and amount of any such contribution;

The Audit staff reviewed deposits on the Committee's bank

statements and noted the receipt of $118,191.38. The Committee

supplied the Audit staff with a list of contributor names and

amounts totaling $105,791. The treasurer of the Committee said

that the balance of $12,400.38 probably represented contributions

received directly at the Committee's Brooklyn office about which

he had no knowledge. He said he attempted to contact the manager

of the Brooklyn office prior to the audit but his efforts were

unsuccessful. The list he supplied to the Audit staff did not

contain addresses, dates, or the occupations and names of

employers for the contributors listed. No deposit tickets or

other documentation were available to verify that the listed

contributions represented the deposits noted on the Committee's

bank statements. No solicitation materials were available for

Audit's review. The treasurer indicated that there was no

control over the Committee's activities. He further stated that
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he was appointed treasurer presumably because of his position in

the community and that the activities he performed for the

Committee occurred in his office in northern Manhattan. An

office manager in the Brooklyn office handled day-to-day

activities including receipt and deposit of contributions and

check signing and preparation.

Since the Committee has failed to maintain accurate

contributor records, this office recommends that the Commission

find reason to believe the Beatty Committee and Ed Myers, as

treasurer, violated 2 U.S.C. S 432(c)(l),(2) and (3).

D. Itemization of Contributions

2 U.S.C. S 434(b) (3) (A) and (B) states that:

Each report under this section shall disclose
the identification of each - (A) person
(other than a political committee) who makes
a contribution to the reporting committee
during the reporting period, whose
contribution or contributions have an
aggregate amount or value in excess of $200
within the calendar year, or in any lesser
amount if the reporting committee should so
elect, together with the date and amount of
any such contribution; (B) political
committee which makes a contribution to the
reporting committee during the reporting
period, together with the date and amount of
any such contribution;

The Audit staff reviewed available contribution records and

noted contributions from 35 individuals totaling $41,354 which

were not itemized on Committee reports as required. The dollar

amount not itemized represents 96.5 per cent of the amount of

contributions required to be itemized. In addition, Audit staff
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noted two contributions from political committees totaling $30000

which were not itemized on Committee reports as required. These

amounts do not include corporate and labor contributions

discussed in Finding A. The Committee treasurer said he was not

aware of the detailed disclosure required for contributions and

expenditures but said he would be willing to file the detailed

amended reports disclosing the required information.

Since the Committee has failed to maintain an appropriate

itemization of contributions from individuals and political

committees, this office recommends that the Commission find

reason to believe the Beatty Committee and Edward Myers, as

treasurer, violated 2 U.S.C. S 434(b) (3) (A) and (B).

E. Itemization of Expenditures

2 U.S.C. S 434(b) (5) (A) states that:

Each report under this section shall disclose
- the name and address of each - person to
whom an expenditure in an aggregate amount or
value in excess of $200 within the calendar
year is made by the reporting committee to
meet a candidate or committee operating
expense, together with the date, amount, and
purpose of such operating expenditure;

The Audit staff reviewed cancelled checks maintained by the

Committee and noted 89 expenditures totaling $117,066.72 which

were not itemized on Committee reports as required. Since the

Committee has not itemized any expenditures, this represents 100

per cent of the amount required to be itemized. The treasurer of

the Committee indicated that he was not aware of the detailed
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disclosure requirements. He stated he would file the required

amendments to bring the Committee reports into compliance.

Since the Committee has failed to disclose the name and

address of each person to whom an expenditure was made in an

aggregate amount in excess of $200 and since the Committee has

failed to maintain the date, amount and purpose of such

expenditures, this office recommends that the Commission find

reason to believe the Beatty Committee and Ed Myers, as

treasurer, violated 2 U.S.C. S 434(b) (5) (A).

F. Reporting of Loans

2 U.S.C. S 434(b) (3) (E) states that:

Each report under this section shall disclose
- the identification of each - person who
makes a loan to the reporting committee
during the reporting period, together with
the identification of any endorser or
guarantor of such loan, and the date and
amount of value of such loan;

In addition, 11 C.F.R. S 104.11(2) states that:

Debts and obligations owed by or to a
political committee which remain outstanding
shall be continuously reported until
extinguished.

The Audit staff reviewed the Committee's contribution

records and noted two $5,000 loans from corporations. (See

Finding A.). A review of the 1982 October Quarterly report

disclosed two outstanding $5,000 loans. One was disclosed as

received from an individual and the other was unidentified.

Since no subsequent report was filed (see Finding G.), there
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is no disclosure of the disposition of these loans. In addition,

it was noted that the Committee received a $17,000 loan from the

Beatty family which has never been reported. There is no

evidence that these loans have been repaid. The Committee's

treasurer said that the two $5,000 loans which appear to be

corporate were actually received from individuals. He said he

had no knowledge of the details of the $17,000 loan from the

Beatty family. He said he would attempt to determine the details

regarding these loans and file amended reports disclosing their

disposition.

Since the Committee has failed to disclose the

identification of each person who made a loan to the Committee

and since the Committee has failed to continually report its

outstanding debts and obligations, this office recommends that

the Commission find reason to believe the Beatty Committee and Ed

Myers, as treasurer, violated 2 U.S.C. S 434(b)(3)(E) and

11 C.F.R. S 104.11(2).

G. Disclosure of Financial Activity

2 U.S.C. S 434(a) (2) (A)(iii) states, in pertinent part,

that:

The treasurer of a political committee which
is the principal campaign committee of a
candidate for the House of Representatives...
shall file.. .quarterly reports...except that
the report ending for the quarter ending
December 31 shall be filed no later than
January 31 of the following year;
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The Audit staff performed a reconciliation of the

Committee's bank activity with reported activity for 1982. It

was noted that the Committee made disbursements totaling

$9,349.87 and made deposits totaling $7,970 for the period

October 1, 1982 through December 31, 1982 which have not been

reported as required. The treasurer said he would file the

required report.

Since the Committee has failed to file a report of receipts

and disbursements for the quarter ending December 31, 1982,

this office recommends that the Commission find reason to believe

the Beatty Committee and Ed Myers, as treasurer, violated

2 U.S.C. S 434(a) (2) (A) (iii).

RECODINDATIONS

Based on the 2 U.S.C. S 437g audit and other information

available to the Commission, it appears that the Beatty Committee

and Ed Myers, as treasurer, have committed numerous violations of

the Act. Accordingly, the Office of General Counsel recommends

that the Commission:

1) Find reason to believe the Beatty Committee and Ed Myers, as

treasurer, violated 2 U.S.C. S 441b;

2) Find reason to believe the Beatty Committee and Ed Myers, as

treasurer, violated 2 U.S.C. S 441a(f);

3) Find reason to believe the Beatty Committee and Ed Myers, as

treasurer, violated 2 U.S.C. S 432(c)(l),(2) and (3);

4) Find reason to believe the Beatty Committee and Ed Myers, as

treasurer, violated 2 U.S.C. S 434(b)(3) (A) and (B);

C)

IN

0

('4

01
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5) Find reason to believe the Beatty Committee and Ed Myers, as

treasurer, violated 2 U.S.C. S 434(b) (5) (A);

6) Find reason to believe the Beatty Committee and Ed Myers, as

treasurer, violated 2 U.S.C. S 434(b)(3)(E) and 11 C.F.R.

S 104.11(2);

7) Find reason to believe the Beatty Committee and Ed Myers, as

treasurer, violated 2 U.S.C. SS 434(a) (2) (A) (iii) and

434(b) (1),(2) and (4) and

8) Approve and send the attached letter.

Charles N. Steele
General Counsel

ate Kenneth A. Gross
0o Associate General Co Ysel

wAttachments
I Audit Memo dated June 27
II Audit Memo dated July 10

- III Audit Attachment "A"
IV Audit Attachment "B"
V Letter to Ed Myers
VI Factual and Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1545

Beatty for Congress Committee )
Edward Myers, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 30,

1984, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1545:

1. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S.C. S 441b.

2. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S.C. S 441a(f).

3. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S.C. § 432(c)(1), (2)
and (3).

4. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S.C. § 434(b) (3) (A) and
(B).

5. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S.C. § 434(b)(5)(A).

6. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S.C. § 434(b)(3)(E) and
11 C.F.R. § 104.11(2).

(Continued)



e." "MUR 1545

Certification
General Counsel's Report
Signed October 25, 1984

Page 2

7. Find reason to believe the Beatty
Committee and Ed Myers, as treasurer,
violated 2 U.S.C. SS 434(a)(2)(A)(iii)
and 434(b) (1), (2) and (4).

8. Approve and send the letter attached
to the General Counsel's Report signed
October 25, 1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

/ZV - i? Al
Date Marjorie W. Emmons

Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

10-25-84, 4:09
10-26-84, 2:00



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

November 1, 1984

Ed Myers
Treasurer
Beatty for Congress committee
2307 Adam Clayton Powell, Jr., Blvd.
New York, New York 10030

Re: MUR 1545
Beatty for Congress Committee
Ed Myers, as treasurer

Dear Mr. Myers:

On October 30, 1984, the Federal Election Commission
determined that there is reason to believe the Beatty for
Congress Committee and you, as treasurer, violated numerous
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Ed Myers
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

LO-

AnnElliott
CChairman

Enclosures
General Counsel's Factual and Legal Analysis

0 Procedures
Designation of Counsel Statement
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BEFORE THE FEDERAL ELECTION COMISi6gtIC

. .. TARY

In the Matter of ) ,.. ' I M u,'),' ,'"v I : 08
Friends of Ed Towns ) MUR 1662
Vivian Bright, as treasurer )

GENERAL COUNSEL'S REPORT

Background

Attached is a conciliation agreement which has been signed

by treasurer of the Friends of Ed Towns Committee.

The attached agreement contains no changes from the

agreement approved by the Commission and a check for the civil

penalty has been received.

Recommendation

The Office of General Counsel recommends the acceptance of

this agreement and closing the file as it pertains to this respondent.

Charles N. Steele

Gener Cue

/642. f( /f~t~' BY:
Date K nneth A. Gros /

Associate General Counsel

Attachment(s)
Conciliation Agreement
Letter to Kenneth Fisher, Esq.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Friends of Ed Towns )
Vivian Bright, as treasurer )

MUR 1662

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on November 20,

1984, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1662:

1. Accept the conciliation agreement
submitted with the General Counsel's
Report signed November 16, 1984.

2. Close the file as it pertains to
to this respondent.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

Date U Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

11-16-84, 10:08
11-16-84, 2:00

V



kI IA FEDERAL ELECTION COMMISSION
W WASHINGTON, D C 20463

November 23, 1984

Kenneth F. Fisher, Esquire
189 Montague Street
Brooklyn, New York 11201

Re: MUR 1662
Friends of Ed Towns
Vivian Bright, as treasurer

Dear Mr. Fisher:

On November 20, 1984, the Commission accepted the
conciliation agreement signed by your client, and a civil penalty
in settlement of a violation of 2 U.S.C. S 441a(f), a provision
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter as it
pertains to your client, and it will become a part of the public
record within thirty days after this matter has been closed with
respect to all other respondents involved. However, 2 U.S.C.
S 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should you
wish any such information to become part of the public record,
please advise us in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

Charles N. SteeleGene C/ e

By: Kennet A. G
Associate Gener 1 Couhsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION CONMISSION

In the Matter of )
)

Friends of Ed Towns ) MUR 1662
Vivian Bright, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Friends of Ed Towns and Vivian Bright, as treasurer

(*Respondents"), violated 2 U.S.C. S 441a(f) by accepting an

excessive contribution in the amount of $500.

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1) Respondent, Friends of Ed Towns, is a political

committee registered with the Commission.
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2) Respondent, Vivian Bright, is the registered

treasurer of the political committee.

3) As such, the Respondents accepted an excessive

contribution from the Brooklyn Democrats Federal Campaign Account

in the amount of $500.

V. Respondents accepted the excessive contribution in the

amount of $500 in violation of 2 U.S.C. S 441a(f).

VI. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of one hundred dollars ($100),

pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondents agree not to undertake any activity which

is in violation of the Federal Election Campaign Act of 1971, as

amended, 2 U.S.C. s 431, et seq.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and
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implement the requirements contained in this agreement and to so.

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statements, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Couns

Date
Associate General C nsel

FOR E RESPONDENTS:

(Name) Date
(Position)
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November 30, 1984 - -%0 e,

Mr. Duane Brown, Esq.
1325 K Street N.W.
Washington, D.C. 20463

rx Re: MUR 1545 Commissions Summay of Allocations

(Ni Dear Mr. Brown:

01- I have reviewed the commissions summary of allocations contained
in its November 1, 1984-letter to me and to say the least, I am
very confused. I am not a Certified Public Accountant who may

- be able to read this material, do calculations and respond
accordingly. Therefore, will you please advise me as to what I

O am supposed to respond to and a copy of your audit staffs backup
and calculation for each allocation that a response is required
from me. When this information is received, I will better be able
to respond and submit copies of whatever material and documets
that I may have or may be able to receive. /
Thank you.

EM:mb
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In the Matter of ))
Committee to Re-Elect ) MUR 1662
Congressman Leo Zeferetti )

Eileen Deering, as treasurer )

GENEAL COUNSELS 1REPORT

A f~'~i 6 ~

aKhGROUND

On April 3, 1984, the Commission found reason to believe the

Committee to Re-Elect Congressman Leo Zeferetti and Eileen

Deering, as treasurer ("respondentsw) violated 2 U.S.C.

SS 441a(a) and 434(a)(4)(A)(iv) for accepting an excessive

contribution and failing to file the mid-year report in a timely

manner.

By letter Leo Zeferetti requested pre-probable cause

conciliation in an effort to conclude this matter.

FACTUAL AND LEGAL ANALYSIS

-7. 1 ° N-
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1. Accept the respondents' counterproposal to the Commission's

conciliation agreement.

2. Approve and send the attached conciliation agreement and

letter.

Charles N. Steele
General Counsel

fk/ By:
Date Kenneth A. Gross

Associate General Counsel

Attachments

III. Conciliation Agreement
IV. Letter to Margaret McCormick



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/ JODY C. RANSM({V'

DECEMBER 11, 1984

OBJECTION - MUR 1662 General Counsel's Report
signed December 6, 1984

The above-named document was circulated to the

Commission on Friday, December 7, 1984 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarrv

Commissioner Reiche

x

This matter will be placed on the Executive Session

agenda for Tuesday, December 18, 1984.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/ JODY C. RANSOM ~A

DECEMBER 11, 1984

MUR 1662 - General Counsel'Is Report
signed December 6, 1984

Attached is a copy of Commissioner Reiche' s

vote sheet with comments regarding his objection,

for record purposes only.

Attachment:
copy of vote sheet



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Committee to Re-Elect )
Congressman Leo Zeferetti )

Eileen Deering, as treasurer )

MUR 1662

CERTIFICATION

I, Mary W. Dove, Administrative Secretary for the Federal

Election Commission, do hereby certify that the Commission

decided by a vote of 5-1 to take the following actions in

MUR 1662 in its executive session of December 18, 1984:

1. Accept the respondents' counterproposal to the
Commission's conciliation agreement.

2. Approve and send the conciliation agreement and
letter attached to the General Counsel's report
dated December 6, 1984.

Commissioners Aikens, Elliott, Harris, McDonald, and

McGarry voted affirmatively for the decision. Commissioner

Reiche dissented.

Attest:

Date Mary Wsave
Administrative Secretary



In the Matter of ))
Committee to Re-Elect )
Congressman Leo Zeferetti )
Eileen Deering, as treasurer )

MUR 1662 "3 4

GENERAL COUNSEL'S REPORT

BACKGROUND

Attached is a conciliation agreement which has been signed

by counsel for the respondents.

The attached agreement contains no changes from the

agreement approved by the Commission.

RECOMMENDATION

The Office of General Counsel recommends the acceptance of

this agreement and the closing of the file as it pertains to these

respondents, and sending the attached letter.

Charles N. Steele
General Counsel

D e

By:
Kenneth A
Associate

Attachment(s)
I. Conciliation Agreement
2. Letter to Margaret McCormick

I

F- 4

BEFOR E E R..... ' FEC
U c .. - T- ...



BEFORE THE FEDERAL ELECTION

In the Matter of

Committee to Re-Elect
Congressman Leo Zeferetti

Eileen Deering, as treasurer

COMMISSION

MUR 1662

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 4,

19835,. the Commission decided by a vote of 6-0 to take

the following actions in MUR 1662:

1. Accept the conciliation agreement
attached to the General Counsel's
Report signed January 31, 1985.

2. Close the file as it pertains to
these respondents.

3. Send the letter attached to the
General Counsel's Report signed
January 31, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Date V Marjorie W. Emnmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

1-31-85,
1-31-85,

12:54
4:00



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 13, 1985

Margaret McCormick, Esq.
815 - 16th Street, N.W.
Washington, D.C. 20006

Re: MUR 1662
Committee to Re-Elect
Congressman Leo Zeferetti

Eileen Deering, as treasurer

Dear Ms. McCormick:

On February 4 , 1985, the Commission accepted the
conciliation agreement signed by you in settlement of a violation
of 2 U.S.C. S 441a(f), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter as it pertains to your client, and it will
become a part of the public record within thirty days after this
matter has been closed with respect to all other respondents
involved. However, 2 U.S.C. S 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt

o from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing within 10 days.

The Commission reminds you that the confidentiality
IN provisions of 2 U.S.C. SS 437g (a) (4) (B) and 437g(a) (12) (A) remain

in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

Charles N. Steele

By: Kenneth A. Gros
Associate Gen al Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Committee to Re-Elect ) MUR 1662
Congressman Leo Zeferetti )

Eileen Deering, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Committee to Re-Elect Congressman Leo Zeferetti and Eileen

Deering, as treasurer ("Respondents"), violated 2 U.S.C.

§5 434(a)(4)(A)(iv) and 441a(f) by failing to file the 1983

Mid-Year Report in a timely manner and knowingly accepting

excessive contributions in the amount of $5,500, respectively.

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1) Respondent Committee to Re-Elect Congressman Leo

Zeferetti, was a political committee registered with the

Commission until the Committee terminated its registration with

the Commission in 1984.

2) Respondent Eileen Deering was the treasurer of

the committee until its termination.

3) The Respondents failed to file the 1983 Mid-Year

Report in a timely manner*

4) Respondents accepted excessive contributions in

the amount of $1,500 for the 1982 primary election and $4,000 for

the 1982 general election from the Brooklyn Democrats Federal

Campaign Account.

V. Respondents' untimely filing of the Committee's 1983

Mid-Year Report violated 2 U.S.C. S 434(a) (4) (A) (iv).

VI. Respondents' acceptance of contributions exceeding

$1,000 for the 1982 primary and general elections from the

Brooklyn Democrats Federal Campaign Account violated 2 U.S.C.

S 441a(f).

VII. Respondents contend that the above-described violations

of the Act were inadvertent.

VIII. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of Three Hundred Dollars

($300), pursuant to 2 U.S.C. S 437g(a) (5) (A).

Respondents agree not to undertake any activity which

is in violation of the Federal Election Campaign Act of 1971, as

amended, 2 U.S.C. S 431, et seq.

IX.
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X. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 43?g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

XI. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

XII. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

C:)XIII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statements, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:A

KeOeth A2.ross
Associate Genera Counsel

FOR THE RESPONDENTS:

(Name)l14argaret E. McCormick
(Position) Counsel for Respondents

Dae2~

Date
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. O rp13 r ] : 00

February 13, 1985

MEMORANDUM TO: The Commission

FROM: Charles N. Stee
General CounseX w

SUBJECT: MUR 1662

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the Respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on February 13, 1985. Following receipt of
the Respondents' reply to this notice, this Office will make a
further report to the Commission.

Attachments
Brief
Letter to Respondents



FEDERAL ELECTION COMMISSION
WASHING1O\.D.C. 20463

February 13, 1985

Alan Lebowitz, Esq.
Treasurer
The Brooklyn Democrats

Federal Campaign Account
16 Court Street
Brooklyn, New York 11241

Re: MUR 1662

Dear Mr. Lebowitz:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on , 1985, found reason to
believe that the Brooklyn Democrats Federal Campaign Account and
you, as treasurer, violated 2 U.S.C. S 441a(a) (1) (C) and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



Letter to Alan Lebowitz
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Ch-arles N. Steele
General Counsel

Enclosure
Brief

.4 0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

The Brooklyn Democrats Federal) MUR 1662
Campaign Account )

Alan Lebowitz, Treasurer )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was generated by the Reports Analysis Division

("RAD") as the result of a review of the reports filed by the

Brooklyn Democrats Federal Campaign Account.

The 1982 12 Day Pre-Primary, October Quarterly, 12 Day Pre-

General and 30 Day Post-General reports filed by the Brooklyn

( \ Democrats Federal Campaign Account disclosed $7,500 in apparent

excessive contributions to authorized committees. The

contributions were made to the following committees: $1,500 to

Beatty for Congress on August 20, 1982; $500 to Friends of Ed
0

Towns on September 20, 1982; $1,500 on September 22, 1982, $2,500

on October 7, 1982 and $1,500 on October 28, 1982 to the

- Committee to Re-Elect Congressman Zeferetti.

A Request for Additional Information (RFAI) was sent to the

Brooklyn Demcorats on June 15, 1983. The RFAI advised the

Brooklyn Democrats that an individual or political committee,

other than a multicandidate committee, is prohibited from making

a contribution to a candidate for Federal office in excess of

$1,000 per election. The Brooklyn Democrats were asked to notify

the recipients and request refunds of the amounts in excess of

,i,000.
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A Second Notice was sent on July 7, 1983, for failure to

respond to the original RFAI. The assistant treasurer of the

Brooklyn Democrats, Mr. William Garry, telephoned the analyst on

August 11, 1982, to discuss matters contained in the RFAI.

Mr. Garry acknowledged that the Brooklyn Democrats had made

excessive contributions under the mistaken assumption that it was

a multicandidate committee at the time the contributions were

made. He also stated that letters had been sent to the authorized

committees seeking refunds and that copies of those letters would

be forwarded to the Commission.

A communication was received from the assistant treasurer on

August 15, 1983. It included copies of letters that had been

sent to the candidate committees requesting refunds of the

excessive amounts, and, in the case of Friends of Ed Towns, a

copy of that committee's letter to the Commission amending its

report and allocating $1,000 of the $1,500 contribution received

to the general election. Additionally, the response included a

copy of a letter the Brooklyn Democrats received from the Beatty

for Congress Committee, which stated that the committee no longer

existed and, therefore, did not have money to make a refund.

On August 22, 1983, a letter was received from the Brooklyn

Democrats stating it had received a $5,500 refund ($1,500 for the

1982 primary and $4,000 for the 1982 general election) from the

Com Ittee to Re-Elect Congressman Zeferetti.

On April 3, 1984, the Commission found reason to believe the

respondents violated 2 U.S.C. § 441a(a) (1) (A).



On October 2, 1984, upon the request of committee treasurer,

Alan Lebowitz, the Commission decided to enter into negotiations

directed toward reaching a conciliation agreement with the

respondents prior to a finding of probable cause. Those

negotiations were unfruitful.

II. Legal Analysis

2 U.S.C. S 44la(a)(1)(A) and 11 C.F.R. S 110.1(a)(1) state

that:

No person */ (except multicandidate
committees) shall make contributions -to
any candidate and his authorized
political committees with respect to any
election for Federal office which, in
the aggregate, exceed $1,000;

In addition, 2 U.S.C. S 441a(a) (4) defines a multicandidate
committee as:

A political committee whic)- has been
registered under section 433 of this
title for a period of not less than 6
months, which has received contributions
form more than 50 persons, and, ... has
made contributions to 5 or more
candidates for Federal office.

Although the Brooklyn Democrats met two of the requirements

for multicandidate status at the time it made the above described

contributions, it failed to satisfy the third prerequisite since

it was not registered as a political committee for a period of at

least 6 months. Because the Brooklyn Democrats was not a

multicandidate committee when it made contributions exceeding

*/ For purooses of this section, 2 U.S.C. § 431(11) defines
"person" as an individual, partnership, [or] committee
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$1,000 to the Friends of Ed Towns Committee, the Beatty for

Congress Committee and the Zeferetti Committee, it violated

2 U.S.C. S 441a(a)(l)(A). Consequently, this Office recommends

that the Commission find probable cause to believe the Brooklyn

Democrats Federal Campaign Account and Alan Lebowitz, as

treasurer, violated 2 U.S.C. S 441a(a) (1) (A).

III. General Counsel's Recommendation

The General Counsel recommends that the Commission find

probable cause to believe the Brooklyn Democrats Federal Campaign

Account and Alan Lebowitz, as treasurer violated 2 U.S.C.

S 44la(a) (1) (A).

Date Chaifles N. Steele

General Counsel



THE BROOKLYN DEMOCRATS 85 "AR 5 p2: 48
16 COURT STMNT *BROO)LYN, N. Y. 11241

In the Matter of )
)

The Brooklyn Democrats Federal) MUR 1662
Campaign Account )

Alan Lebowitz, Treasurer )

RESPONDENT'S BRIEF

The facts as set forth in the Brief of the General
Counsel are not in dispute. What is in dispute is thefact that the excess contributions were not deliberate,
but were merely an error in the interpretation of the
Brooklyn Democrats status as a multi-candidate committee.

Upon receipt of information that the Brooklyn Democratshad violated 2 U.S.C. § 441a(a) (1) (A), 11 C.F.R. § 110.1 (a)(1),
and 2 U.S.C. § 441a(a) (4), efforts were made by the Brooklyn(N Democrats to rectify this error, and all the committees wereadvised to refund the excess contributions.

All committees responded with the exception of the
Committee to elect Beatty for Congress.

By letter dated August 19, 1983, Mr. William J. Garry,0 the Assistant Treasurer of the Brooklyn Democrats advised
the Federal Election Commission of our efforts to have the
excess funds returned to the Brooklyn Democrats, and inaddition, explained that this was an inadvertant error, we
believed we were a multi-candidate committee.

Thereafter, by letter dated July 12, 1984 to Duane A.Brown of the Federal Election Commission, Alan L. Lebowitz,
Treasurer of the Brooklyn Democrats, set forth all the
factual data with reference to this Prr r
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Thereafter, by letter dated February 13, 1985, theGeneral Counsel's office advised that they were preparedto recommend that the Federal Election Commission findprobable cause that a violation did in fact occur at whichtime a copy of that brief was submitted.

The only violation upon which the General Counsel's officeis requesting a probable cause finding is that the BrooklynDemocrats were not a multi-candidate committee, by virtueof the fact it was not registered as a Political Committeefor a period of six months. At no time is there an allegationthat the Brooklyn Democrats intended to violate the law.In fact it is conceded that all requirements other than thesix month period were met by the Brooklyn Democrats.

(NI In view of the fact that the error was inadvertant,and the sums were refunded to the Brooklyn Democrats,

the Federai tiection Commissionshould not find Drobable cause

0

q J. SincereLy,

_ _ /

Alai/L. Lebowitz
Treasurer

ALL/cs
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ~P:3

March 22f 1985

MRANDUM TO: The Commissioni

FROM: Charles X. Steele
General Counsel

SUBJECT: MUR 1545

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to

(N recommend to the Commission a finding of probable cause to
believe was mailed on March 22, 1985. Following receipt of the
respondents' reply to this notice, this Office will make a
further report to the Commission.

Attachments
Brief

C) Letter to respondents



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 22, 1985

Edward Myers# Jrr Treasurer
Beatty for Congress Committee
2307 Adam Clayton Powell Jr. Boulevard
New York,, New York 10030

Re: MUR 1545
Beatty for Congress Comittee
Edward Myers, Jr., as treasurer

Dear Mr. Myers:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by you the Federal Election Commission, on June 21,
1983, October 18, 1983 and October 30, 1984, found reason to
believe that the Beatty for Congress Committee and you, as
treasurer, violated numerous sections of the Federal Campaign Act
of 1971, as amended and instituted an investigation in this
matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
the violations have occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

if you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days,



Letter to U4vard yere
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

Charles N. Steele-
General Counsel

Enclosure
Brief



DZFOU THE FEDERAL ELECTION COMISSION

In the Matter of ))
Beatty for Congress Committee ) MUR 1545
Edward Myers, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was generated by the Reports Analysis Division

("RAD") as a result of the Beatty for Congress Committee's ("the

Committee") failure to file its July 1982 Quarterly Report,

October 1982 Quarterly Report, 12 Day Pre-Primary Report and 1982

Year End Report. The Beatty Committee was the principal campaign

committee supporting Vander L. Beatty in the 1982 New York

Democratic primary election from the 12th District. Mr. Beatty

lost the election with 46 per cent of the total vote.

On June 21, 1983, the Commission found reason to believe

that the Committee and Ed Myers, as treasurer, ("Respondents")

violated 2 U.S.C. S 434 for their failure to file the July and

October 1982 Quarterly Reports, the 12 Day Pre-Primary and 1982

Year End Reports. Also, on October 18, 1983, the Commission

found reason to believe that the Committee and Ed Myers, as

treasurer, violated 2 U.S.C. S 441a(f) by accepting an excessive

contribution from the Brooklyn Democrats Federal Campaign

Account. On the same date, the Commission found reason to believe

the Committee and Ed Myers, as treasurer, violated 2 U.S.C.

S 434(a)(2)(B)(i) for their failure to file the mid-year

report for the period covering January 1 and ending June 30,

1983.
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On January 10, 1984, the appropriate documents were received

at the Commission.

Because of the numerous discrepancies and irregularities

appearing in the reports, and because of the numerous violations

which appeared to have occurred, this Office recommended that the

Commission refer this matter to the Audit Division for further

review and audit.

On October 30, 1984, based on the findings of the Audit

Division, the Commission found reason to believe Respondents

violated 2 U.S.C. SS 441b, 441a(f), 432(c)(1), (2) and (3),

434(b) (3)(A) and (B), 434(b) (5) (A), 434(b) (3) (E),

434 (a) (2) (A) (iii), 434 (b) (1), (2) and (4) and 11 C.F.R.

S 104.11(a).

II. FACTUAL AND LEGAL ANALYSIS

0 The audit covered the period February 17, 1982 through

December 31, 1982. 2/

A. Receipt of Contributions in Violation of 2 U.S.C.
S 441b

2 U.S.C. S 441b(a) states that:

It is unlawful for any...corporation
whatever, or any labor organization, to
make a contribution or expenditure in
connection with any election at
which...a Senator or Representative to
Congress are to be voted for....

2/ The Committee only reported activity through September 30,
1982, but indicated further reports would be filed. The Audit
staff noted that the Committee had reportable financial activity
through December 31, 1982. Bank records indicated a residual
balance of $173.95 as of December 31, 1982. The treasurer was
unable to provide records for or explain the disposition of these
funds.
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The Audit staff reviewed the Comittee's available records

for contributions received and noted receipt of 29 contributions

from apparent corporations totaling $26,820 and one contribution

from a labor organization totaling $1,000. in addition, the

Committee received two loans totaling $10,000 from two apparent

corporations which have not been refunded. The treasurer of the

Committee explained that these contributions (except for the

loans) actually represent collections from individual

contributors (probably less than $50 per person) at fundraising

events held at the corporations or labor organizations. Audit

staff indicated that Mr. Myers said some of the checks received

were written on corporate checks and that he realizes now that he

should have required the funds collected from the corporate

employees to be deposited directly into the Committee depository

as opposed to the corporations depositing the checks into their

accounts and writing checks on the corporate accounts in amounts

representing the monies collected at the fundraisers. Audit

staff indicated that Mr. Myers said he would obtain statements

and documentation to demonstrate that these contributions

represent small individual contributions and not contributions

from corporations or labor organizations. Myers indicated the

loans noted above represent contributions from individuals who

worked at the listed corporations but was not sure of the details

regarding these loans.

Because the Committee has not produced any evidence

demonstrating that the aforementioned contributions were not

received from prohibited sources, this office recommends that the
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Commission find probable cause to believe the Beatty for Congress

Committee and Ed Myers, as treasurer, violated 2 U.S.C.

S 441b(a).

B. Receipt of Contributions in Violation of 2 U.S.C.
S 44ia(f)

2 U.S.C. S 441a(a) (1) (A) states that:

No person shall make contributions to
any candidate and his authorized
political committee with respect to any
election for Federal office which, in
the aggregate, exceed $1,000;

In addition, 2 U.S.C. S 441a(f) states that:

No candidate or political committee
shall knowingly accept any
contribution...in violation of the
provisions of this section.

The Audit staff's review of available Committee receipts

disclosed contributions from nine individuals, totaling $19,717,

which were in excess of the $1,000 limitation. Further, the

Audit staff noted a loan of $17,000 from the Beatty family which

has not been repaid. (This issue is discussed further in section

F of this brief.) With respect to the nine contributions from

individuals, the treasurer of the Committee said that the

contributions actually represent receipts for ticket sales

collected from various individuals (probably less than $50 per

person) by the nine listed individuals. He said the listed

individuals held fundraisers and collected funds on behalf of the

Committee. The treasurer indicated he was not aware of the

recordkeeping requirements for individuals collecting funds on

behalf of the Committee. He said he would obtain documentation

and statements from these individuals that would demonstrate that

the contributions were not excessive. With respect to the
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$17,000 loan from the Beatty family, the treasurer said he had no

detailed knowledge of the loan and was not sure if the amount

represented a contribution from the candidate exclusively or from

family members. Moreover, the respondents accepted, and have yet

to return, an excessive contribution in the amount of $1,500 from

the Brooklyn Democrats.

Because the Committee has produced no evidence demonstrating

that the aforementioned contributions were not excessive and have

not refunded or repaid the same, this office recommends that the

Commission find probable cause to believe the Beatty Committee

and Ed Myers, as treasurer, violated 2 U.S.C. S 441a(f).

C. Recordkeeping Requirements

2 U.S.C. S 432(c) (1) through (3) states that:

The treasurer of a political committee shall
keep an account of:

(1) all contributions received by or on
behalf of such political committee;
(2) the name and address of any person
who makes any contribution in excess of
$50, together with the date and amount
of such contribution by any person;
(3) the identification of any person who
makes a contribution or contributions
aggregating more than $200 during a
calendar year, together with the date
and amount of any such contribution;

The Audit staff reviewed deposits on the Committee's bank

statements and noted the receipt of $118,191.38. The Committee

supplied the Audit staff with a list of contributor names and

amounts totaling $105,791. The treasurer of the Committee said

that the balance of $12,400.38 probably represented contributions

received directly at the Committee's Brooklyn office about which

he had no knowledge. He said he attempted to contact the manager

of the Brooklyn office prior to the audit but his efforts were

unsuccessful. The list he supplied to the Audit staff did not



contain addresses, dates, or the occupations and names of

employers for the contributors listed. No deposit tickets or

other documentation were available to verify that the listed

contributions represented the deposits noted on the Committee's

bank statements. No solicitation materials were available for

Audit's review. The treasurer indicated that there was no

control over the Committee's activities. He further stated that

he was appointed treasurer presumably because of his position in

the community and that the activities he performed for the

Committee occurred in his office in northern Manhattan. An

office manager in the Brooklyn office handled day-to-day

activities including receipt and deposit of contributions and

check signing and preparation.

Because the Committee has failed to maintain accurate

contributor records, this office recommends that the Commission

find probable cause to believe the Beatty Committee and Ed Myers,

as treasurer, violated 2 U.S.C. S 432(c)(1),(2) and (3).

D. Itemization of Contributions

2 U.S.C. S 434(b)(3)(A) and (B) states that:

Each report under this section shall disclose
the identification of each - (A) person
(other than a political committee) who makes
a contribution to the reporting committee
during the reporting period, whose
contribution or contributions have an
aggregate amount or value in excess of $200
within the calendar year, or in any lesser
amount if the reporting committee should so
elect, together with the date and amount of
any such contribution; (B) political
committee which makes a contribution to the
reporting committee during the reporting
period, together with the date and amount of
any such contribution;
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The Audit staff reviewed available contribution records and

noted contributions from 35 individuals totaling $41,354 which

were not itemized on Committee reports as required. The dollar

amount not itemized represents 96.5 per cent of the amount of

contributions required to be itemized. In addition, Audit staff

noted two contributions from political committees totaling $3,000

which were not itemized on Committee reports as required. These

amounts do not include corporate and labor contributions

discussed in Finding A. The Committee treasurer said he was not

aware of the detailed disclosure required for contributions and

expenditures but said he would be willing to file the detailed

amended reports disclosing the required information.

Because the Committee has failed to maintain an appropriate

itemization of contributions from individuals and political

committees, this office recommends that the Commission find

probable cause to believe the Beatty Committee and Edward Myers,

as treasurer, violated 2 U.S.C. S 434 (b) (3) (A) and (B) .

E. Itemization of Expenditures

2 U.S.C. S 434(b) (5) (A) states that:

Each report under this section shall disclose
- the name and address of each - person to
whom an expenditure in an aggregate amount or
value in excess of $200 within the calendar
year is made by the reporting committee to
meet a candidate or committee operating
expense, together with the date, amount, and
purpose of such operating expenditure;

The Audit staff reviewed cancelled checks maintained by the

Committee and noted 89 expenditures totaling $117,066.72 which
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were not itemized on Committee reports as required. Since the

Committee has not itemized any expenditures, this represents 100

per cent of the amount required to be itemized. The treasurer of

the Committee indicated that he was not aware of the detailed

disclosure requirements. He stated he would file the required

amendments to bring the Committee reports into compliance.

Because the Committee has failed to disclose the name and

address of each person to whom an expenditure was made in an

aggregate amount in excess of $200 and since the Committee has

Ofailed to maintain the date, amount and purpose of such

NO expenditures, this office recommends that the Commission find
(N probable cause to believe the Beatty Committee and Ed Myers, as

treasurer, violated 2 U.S.C. S 434(b) (5) (A).
re)

F. Reporting of Loans

C) 2 U.S.C. S 434(b)(3)(E) states that:

Each report under this section shall disclose
- the identification of each - person who
makes a loan to the reporting committee
during the reporting period, together with
the identification of any endorser or
guarantor of such loan, and the date and
amount of value of such loan;

In addition, 11 C.F.R. 5 104.11(2) states that:

Debts and obligations owed by or to a
political committee which remain outstanding
shall be continuously reported until
extinguished.

The Audit staff reviewed the Committee's contribution

records and noted two $5,000 loans from corporations. (See

Finding A.). A review of the 1982 October Quarterly report
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disclosed two outstanding $5,000 loans. one was disclosed as

received from an individual and the other was unidentified.

Since no subsequent report was filed (see Finding G.)t there is

no disclosure of the disposition of these loans. In addition, it

was noted that the Committee received a $17,000 loan from the

Beatty family which has never been reported. There is no

evidence that these loans have been repaid. The Committee's

treasurer said that the two $5,000 loans which appear to be

corporate were actually received from individuals. He said he

had no knowledge of the details of the $17,000 loan from the

Beatty family. He said he would attempt to determine the details

regarding these loans and file amended reports disclosing their

disposition.

Because the Committee has failed to disclose the

C:) identification of each person who made a loan to the Committee

and since the Committee has failed to continually report its

outstanding debts and obligations, this office recommends that

-- the Commission find probable cause to believe the Beatty

Committee and Ed Myers, as treasurer, violated 2 U.S.C.

S 434(b)(3)(E) and 11 C.F.R. S 104.11(a).

G. Disclosure of Financial Activt

2 U.S.C. S 434 states, in pertinent part, that the treasurer

of a political committee which is the principal campaign

committee of a candidate for the House of Representatives shall

file:
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(a)(2)(A)(i) a pre-election report which
shall be filed no later than the 12th day
before any election in which such candidate
is seeking election...

(a)(2)(A)(iii) additional quarterly reports,
which shall be filed no later than the 15th
day after the last day of each calendar
quarter... except that the report for the
quarter ending December 31 shall be filed no
later than January 31 of the following
calendar year.

In addition, 2 U.S.C. S 434(a)(2)(B)(i) requires such a committee

to file a mid-year report in years where there is no scheduled

election for the candidate.

Furthermore, 2 U.S.C. 5 434(b)(1)(2) and (4) requires the

treasurer to report beginning cash on hand and the total amount

of reciepts and disbursements made during a reporting period and

the calendar year.

The Audit staff performed a reconciliation of the

Committee's bank activity with reported activity for 1982. It

was noted that the Committee made disbursements totaling

$9,349.87 and made deposits totaling $7,970 for the period

October 1, 1982 through December 31, 1982 which have not been

reported as required.

Because the Committee has failed to file a report of

receipts and disbursements for the quarter ending December 31,

1982, and because the Committee has failed to report beginning

cash and total receipts and disbursements made during the

reporting period, this office recommends that the Commission find

probable cause to believe the Beatty Committee and Ed Myers, as

treasurer, violated 2 U.S.C. SS 434(a) (2)(A) (iii) and

434(b)(1)(2) and (4), respectively.
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Finally, because the Committee tailed to tile its 1982 July

and October Quarterly Reports, its 1982 Pre-Primary Report and

its 1983 mid-year report, this Office recommends that the

Commission find probable cause to believe the Beatty Committee

and Ed Meyers, as treasurer, violated 2 U.S.C. 55 434 and

434 (a) (2) (B) (i).0

The respondents' reply letter expresses confusion as to the

Commission's findings. Mr. Myers indicates that he is not a

"Certified Public Accountant" and that he is unable to read the

materials sent him by the Commission. Moreover, Mr. Myers

requests a copy of Audit's "backup" materials to assist him in

responding to each allegation.

During the Audit review at Mr. Myers' New York office,

members of the Audit Staff did orally detail the bases for their

findings. Based on those same findings, the Commission found

reason to believe the respondents violated the Act. Furthermore,

a detailed Factual and Legal Analysis accompanied the November 1

letter to fir. Myers. Any inability Mr. Myers may have at this

point is understanding the bases upon which the Commission has

made its findings is inexcusable since the information he

requests is at his disposal.

GENERAL COUNSEL 'S RECOMMENDATIONS

Inasmuch as the respondents have failed to submit an

adequate response to the Commission's reason to believe findings,
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and inasmuch as the respondents have not requested pre-probable

cause conciliation in this matter, the General Counsel recommends

that the Commission find probable cause to believe the Beatty for

Congress Committee and Edward Myers, as treasurer, violated

2 U.S.C. SS 434, 441a(f), 434(a) (2) (B) (i), 441b, 432(c)(1), (2)

and (3), 434(b)(3) (A) and (B), 434(b)(5) (A), 434(b) (3) (E) and

11 C.F.R. S 104.11(a), 434(a) (2) (A) (iii) and 434(b) (1), (2) and

(4).

Date 1 Charles N. Steele /
General Counsel
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Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues of
the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recomen4 to the Comission a finding of probable cause to
believe was mailed on April 17, 1965. Following receipt of the
Respondents' reply to this notice, this Office will make a
further report to the C6mmission.

Attachments

1. Brief
2. Letter to Respondents



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

April 17, 1985

Edward Myers,, Jr.,, Treasurer
Beatty for Congress Committee
2307 Adam Clayton Powell, Jr. Blvd.
New York, New York 10030

Re: MUR 1662
Beatty for Congress Committee
Edward Myers, Jr., as treasurer

Dear Mr. Myers:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by you the Federal Election Commission, on April 3, 1984
and October 2, 1984, found reason to believe that the Beatty for
Congress Committee and you, as treasurer, violated 2 U.s.c.
SS 441a(f) and 434(a) (1) respectively, and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
the violations occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.



Letter to
Page 2

Myers

Should you have any questions, please contact Duane A.

Brown, the attorney assigned this matter, at (202)523-4000.

Charles N.-Stee'
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELUCTON COMMISSION

In the Matter of )
)

Beatty for Congress Committee ) MUR 1662
Edward Myers, as treasurer )

GENERAL COUNSEL' S BRIEF

I. Statement of the Case

On April 3, 1984, the Commission found reason to believe

that the Beatty for Congress Committee and Edward Myers, as

treasurer, ("respondents") violated 2 U.S.C. S 441a(f) when they

accepted an excessive contribution in the amount of $1,500 from

the Brooklyn Democrats Federal Campaign Account. On October 2,

1984, the Commission found reason to believe the respondents

violated 2 U.S.C. S 434(a)(1) when they failed to report the

receipt of that same contribution from the Brooklyn Democrats.

At the respondents' request, the Commission entered into

negotiations towards reaching an agreement in settlement of this

matter. Those negotiations were not productive.

II. Legal Analysis

Edward Myers, treasurer of the Beatty Committee, responded

to the Commission's reason to believe finding. Mr. Myers asserts

that, in his opinion, the Beatty Committee did not violate

2 U.S.C. S 44la(f) by accepting an excessive contribution from

the Brooklyn Democrats. Myers avers that: 1) his "activities

and control of [the] committee was very limited" and he did not

have responsibility for making deposits into the committee

account; 2) the Beatty Committee did not accept nor was it

offered a $2,500 contribution on August 20, 1982; and 3) his
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August 5, 1983 response to the Brooklyn Democrats' request for

the return the $1,500 excessive contribution, stating that a

refund could not be made because the account had been closed, was

"not made with full knowledge of the facts." A later review of

committee records disclosed that the committee received a check

for $5,000 from the Brooklyn Democrats on October 25, 1982, and

not $2,500 on August 20, 1982. Myers further states, however,

that the Brooklyn Democrats stopped payment on the $5,000 check

on October 28, 1982, and no benefit was ever derived by the

Beatty Committee. Accordingly, Myers argues that only the

contribution of $5,000 was made to the Beatty Committee and not

the contribution of $2,500 as the Brooklyn Democrats indicated in

its reports.

It appears, however, that Mr. Myers may have failed to keep

proper bookkeeping records. Based on materials submitted by the
0

Brooklyn Democrats in response to the Commission's RTB finding,

D it appears that a $2,500 contribution was made to the Beatty

Committee on August 20, 1982. The submission shows a check in

the amount of $2,500 payable to the Beatty Committee and

deposited in what appears to be the Beatty Committee account.

2 U.S.C. § 441a(f) states that:

[N]o candidate or political committee shall
knowingly accept any contribution or make any
expenditure in violation of the provisions of
this section.

Moreover, 2 U.S.C. § 434(a) (1) states that:

Each treasurer of a political committee shall
file reports of receipts and disbursements in
accordance with the provisions of this
subsection.
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As the Beatty Committee did receive an excessive contribution in

the amount of $1,500 from the Brooklyn Democrats, but failed to

report its receipt and failed to return the excessive amount, it

appears there is probable cause to believe the committee and its

treasurer violated 2 U.S.C. 55 434(a)(1) and 441a(f).

Mr. Myers states that the committee disbanded soon after the

candidate lost the election. That does not change the fact that

the committee had an obligation to report the receipt of all

contributions and to reimburse all excessive contributions.

Furthermore, although Mr. Myers has attempted to remove himself

as the person primarily responsible for the committee's

recordkeeping, reports filed with the Commission, including the

committee's statement of organization, indicate that he is the
Ml)

committee's designated treasurer.

CD III. General Counsel's Recommendation

The General Counsel recommends that the Commission find

probable cause to believe the Beatty for Congress Committee and

Edward Myers, as treasurer, violated 2 U.S.C. §S 434(a)(1) and

441a(f).

Date
General Counsel



BEFORE THE FEDERAL ELECTION clISSIOt*1 t

In the Matter of ) "
)

The Brooklyn Democrats ) MUR 1662
Federal Campaign Account )

Alan Lebowitz, as treasurer lil

GENErNL COUNSEL'S REPORT APR 23 15
I. BACKGROUND

This matter was generated by the Reports Analysis Division
("RAD*) as the result of a review of the reports filed by the

Brooklyn Democrats Federal Campaign Account.

The 1982 12 Day Pre-Primary, October Quarterly, 12 Day Pre-

General and 30 Day Post-General reports filed by the Brooklyn

Democrats Federal Campaign Account disclosed $7,500 in apparent

excessive contributions to authorized committees. The

contributions were made to the following committees: $1,500 to

Beatty for Congress on August 20, 1982; $500 to Friends of Ed

Towns on September 20, 1982; $1,500 on September 22, 1982, $2,500

on October 7, 1982 and $1,500 on October 28, 1982 to the

Committee to Re-Elect Congressman Zeferetti.

A Request for Additional Information (RFAI) was sent to the

Brooklyn Democrats on June 15, 1983. The RFAI advised the

Brooklyn Democrats that an individual or political committee,

other than a multicandidate committee, is prohibited from making

a contribution to a candidate for Federal office in excess of

$1,000 per election. The Brooklyn Democrats were asked to notify

the recipients and request refunds of the amounts in excess of

$1,000.
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A Second Notice was sent on July 7, 1983, for failure to

respond to the original RFAI. The assistant treasurer of the

Brooklyn Democrats, Mr. William Garry, telephoned the analyst on

August 11, 1982, to discuss matters contained in the RFAI.

Mr. Garry acknowledged that the Brooklyn Democrats had made

excessive contributions under the mistaken assumption that it was

a multicandidate committee at the time the contributions were

made. He also stated that letters had been sent to the authorized

committees seeking refunds and that copies of those letters would

be forwarded to the Commission.

A communication was received from the assistant treasurer on

August 15, 1983. It included copies of letters that had been

sent to the candidate committees requesting refunds of the

excessive amounts and, in the case of Friends of Ed Towns, a copy

of that committee's letter to the Commission amending its report

and allocating $1,000 of the $1,500 contribution received to the

general election. Additionally, the response included a copy of a

letter the Brooklyn Democrats received from the Beatty for

Congress Committee, which stated that the committee no longer

existed and, therefore, did not have money to make a refund.

On August 22, 1983, a letter was received from the Brooklyn

Democrats stating it had received a $5,500 refund ($1,500 for the

1982 primary and $4,000 for the 1982 general election) from the

Committee to Re-Elect Congressman Zeferetti.

On April 3, 1984, the Commission found reason to believe the

respondents violated 2 U.S.C. S 441a(a) (1)(A).



On October 2, 1984, upon tbe teqst of c- itte treasurer

Alan Lebowitz, the Commission decidd to enter into negotiations

directed toward reaching a concillation agnoewnt with the

respondents prior to a finding of probable,'Cause. Those

negotiations were unfruitful.

A General Counsel's Brief dated February 13, 1985, was

mailed to the respondents setting forth the legal and factual

issues of this matter. Respondent's reply Brief was received at

the Commission on March 5, 1985.

II. LEGAL ANALYSIS

(See OGC Brief of February 13, 1985)

Respondents' reply Brief essentially reiterates the position

taken in earlier correspondence with the Commission. The

respondents argue that once notified of the excessive

contributions by the Commission, they took immediate action to

correct the situation. They notified the four candidate

committees receiving the excessive contributions of the error.

Only one of the committees failed to reimburse them. They

continue by arguing that since only one of the three criteria was

not met for meeting multicandidate committee status, this factor

should be taken into consideration in determining a fair civil

penalty.

Finally, respondents argue that at no time does

the Commission allege that the Brooklyn Democrats intended to

violate the law.



Although the respondents argue that the committee made the

excessive contributions to three authorized committees under the

"mistaken" belief that it was a multicandidate committee, this

reasoning is not a sufficient mitigating circumstance to relieve

it of its responsibilities under the Act. The committee and its

treasurer were responsible for knowing whether the committee had

met the requirements for such status. Furthermore, it is not

necessary that the Commission find that the respondents

"intended" to violate the Act. The fact that the violation

occurred is, on its own, a sufficient basis for the Commission to
-

proceed.

C(I III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

1-rIS

0

IV. RECOMMENDATIONS

1. Find probable cause to believe The Brooklyn Democrats and
Alan L. Lebowitz, as treasurer, violated 2 U.S.C.
S 441a(a) (1) (A).

2. Approve the attached conciliat n ement lett r.

Date "" •
General Counsel

Attachments
1. Respondents' Reply Brief
2. Letter to Alan L. Lebowitz, Esquire
3. Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

The Brooklyn Democrats ) MUR 1662

Federal Campaign Account )
Alan Lebowitz, as treasurer )

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary 
for the

Federal Election Commission executive session 
of April 23,

1985, do hereby certify that the Commission 
decided by a

vote of 6-0 to take the following actions 
in MUR 1662:

1. Find probable cause to believe The

Brooklyn Democrats and Alan L. Lebowitz,

as treasurer, violated 2 U.S.C.
S 441a(a) (1) (A).

2. Approve the conciliation agreement and

letter attached to the General Counsel's

report dated April 18, 1985.

Commissioners Aikens, Elliott, Harris, 
McDonald,

McGarry and Reiche voted affirmatively 
for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 26, 1985

Alan Lebowitze Esquire
Treasurer
The Brooklyn Democrats
16 Court Street
Brooklyn, New York 11241

RE: MUR 1662
The Brooklyn Democrats
Alan Lebovitz, as
treasurer

Dear Mr. Lebowitz:

On April 23 , 1985, the Commission determined that
there is probable cause to believe that The Brooklyn
Democrats and you, as treasurer, committed a violation of
2 U.S.C. S 441a(a) (1) (A),, a provision of the Federal
Election Campaign Act of 1971, as amended.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and
seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of
this matter. If you agree with the provisions of the
enclosed agreement, please sign and return it, along with
the civil penalty, to the Commission within ten days. I
will then recommend that the Commission approve the
agreement. Please make your check for the civil penalty
payable to the U.S. Treasurer.



Alan Lebowitz, Esquire
Page 2

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, please contact Duane A.
Brown, the attorney assigned to this matter, at (202) 523-
4000.

General Counsel

Enclosure
Conciliation Agreement
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In the Matter of ) ..... ":5
)

Beatty for Congress Committee ) NUR 1662
Edward Myers, as treasurer E SES

G3UEAL COMMS3L8 iRPORT

I. ACKGRJ MAY 2 9 1985

This matter was generated by the Reports Analysis Division

as the result of a review of the reports filed by the Beatty for

Congress Committee.

On April 3, 1984, the Commission found reason to believe

that the Beatty for Congress Committee and Edward Myers, as

treasurer, ("respondents") violated 2 U.S.C. S 441a(f) when they

accepted an excessive contribution in the amount of $1,500 from

the Brooklyn Democrats Federal Campaign Account. On

October 2, 1984, the Commission found reason to believe the

respondents violated 2 U.S.C. S 434(a)(1) when they failed to

report the receipt of that same contribution from the Brooklyn

Democrats.

In responding to the Commission's reason to believe finding,

Mr. Myers asserts that, in his opinion, the Beatty Committee did

not violate 2 U.S.C. S 441a(f) by accepting an excessive

contribution from the Brooklyn Democrats. Myers avers that:

1) his "activities and control of [the) committee was very

limited" and he did not have responsibility for making deposits

into the committee account; 2) the Beatty Committee did not

accept nor was it offered a $2,500 contribution on August

20, 1982; and 3) his August 5, 1983 response to the Brooklyn
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Democrats' request for the return the $1,500 excessive

contribution, stating that a refund could not be made because the
account had been closed was *not made with full knowledge of the

facts." A later review of committee records disclosed that the

committee received a check fo $5,000 from the Brooklyn Democrats

on October 25, 1982, and not $2,500 on August 20, 1982. Myers

further states, however, that the Brooklyn Democrats stopped

payment on the $5,000 check on Ocober 28, 1982, and no benefit

was ever derived by the Beatty Committee. Accordingly, Myers
11r argues that only the contribution of $5,000 was made to the

-0
Beatty Committee and not the contribution of $2,500 as the

rNI
;t% Brooklyn Democrats indicated in its reports.

It appears, however, that Mr. Myers may have failed to keep

proper bookkeeping records. Based on materials submitted by the
O: Brooklyn Democrats in response to a Commission RTB find

qT pertaining to a related matter, it appears that a $2,500
.7) contribution was made to the Beatty Committee on August 20, 1982.

The submission shows a check in the amount of $2,500 payable to
the Beatty Committee and deposited in what appears to be the

Beatty Committee account.

A General Counsel's Brief dated April 17, 1985 was mailed to

the respondents setting forth the legal and factual issues of
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this matter. The respondents have failed to reply to the

Commission's Brief.

II. LEGAL ANALYSIS

(See OGC Brief of April 17, 1985).

Inasmuch as the respondents have failed to reply to the

Commission's Brief and inasmuch as the respondents did receive an

excessive contribution in the amount of $1,500 from the Brooklyn

Democrats, but failed to report its receipt return the excessive

amount, it appears there is probable cause to believe the

committee and its treasurer violated 2 U.S.C. SS 434(a)(1) and

ro

('1 44la(f).

C:)

IV. RECOMMENDATIONS

1. Find probable cause to believe the Beatty for Congress

Committee and Edward Myers, as treasurer, violated 2 U.S.C.

SS 434(a) (1) and 441a(f).

Date teele
General Counsel

Attachments
1. Letter to Edward Myers



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of I
MUR 1662

Beatty for Congress Conuuittee )
Edward Myers, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of 
June 4,

1985, do hereby certify that the Commission 
decided by a

vote of 6-0 to take the following actions in 
MUR 1662:

1. Find probable cause to believe the Beatty

for Congress Committee and Edward Myers,

as treasurer, violated 2 U.S.C. § 434(a) (1)
and 441a(f).

2. Direct the Office of General Counsel to

circulate a revised proposed conciliation
agreement for Commission approval.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry, and Reiche voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



BEFORE THE FEDERAL ELECTION COMMISSION V

In the Matter of ) MUR 1545 " ' .: ?
Beatty for Congress Committee )v
Edward Myers, as treasurer )

GENERAL COUNSEL' 
S REPORT

JUN 4 1985
I. BACKGROUND

This matter was generated by the Reports Analysis Division

("RAD") as a result of the Beatty for Congress Committee's

failure to file its July 1982 Quarterly Report, October 1982

Quarterly Report, 12 Day Pre-Primary Report and 1982 Year End

Report. The Beatty Committee was the principal campaign

committee supporting Vander L. Beatty in the 1982 New York

Democratic primary election from the 12th District. Mr. Beatty

lost the election with 46 per cent of the total vote.

On June 21, 1983, the Commission found reason to believe

that the Committee and Ed Myers, as treasurer, ("Respondents")

violated 2 U.S.C. S 434 for their failure to file the July and

October 1982 Quarterly Reports, the 12 Day Pre-Primary and 1982

Year End Reports. Also, on October 18, 1983, the Commission

found reason to believe that the Committee and Ed Myers, as

treasurer, violated 2 U.S.C. S 441a(f) by accepting an excessive

contribution from the Brooklyn Democrats Federal Campaign

Account. On the same date, the Commission found reason to

believe the Committee and Ed Myers, as treasurer, violated

2 U.S.C. S 434(a) (2) (B) (i) for their failure to file the mid-year

report for the period covering January 1 and ending June 30,

1983. On January 10, 1984, the appropriate documents were

received at the Commission.



Because of the numerous discrepancies and irregularities

appearing in the reports, and because of the numerous violations

which appeared to have occurred, this Office recommended that

the Commission refer this matter to the Audit Division for

further review and audit.

On October 30, 1984, based on the findings of the Audit

Division, the Commission found reason to believe Respondents

violated 2 U.S.C. SS 441b, 441a(f), 432(c)(1), (2) and (3),

434(b) (3) (A) and (B), 434(b) (5) (A), 434(b)(3) (E),

434(a) (2) (A) (iii), 434(b) (1), (2) and (4) and 11 C.F.R.

S 104.11(a).

Inasmuch as the Respondents did not request pre-probable

cause conciliation, a General Counsel's Brief was mailed to the

Respondents setting forth the legal and factual issues of this

matter. Respondents did not reply to the General Counsel's

Brief.

II. LEGAL ANALYSIS

(See OGC Brief of March 21, 1985)

Inasmuch as the Respondents have failed to respond to the

General Counsel's Brief, it appears that there is probable cause

to believe the Respondents violated 2 U.S.C. SS 434, 441a(f),

434(a) (2) (B) (i), 441b, 432(c) (1), (2) and (3), 434(b) (3) (A) and

(B), 434(b) (5) (A), 434(a) (2) (A) (iii), 434(b) (1), (2) and (4),

434(b) (3) (E) and 11 C.F.R. S 104.11(a).
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III. DISCUSSION-O CONCILIATION AND CIVIL PENALTY

IV. RECOUENDATIONS

1. Find probable cause to believe the Beatty for Congress
Comittee and Edward Myers, as treasurer, violated 2 U.S.C.
S 434, 441a(f), 434(a)(2)(B)(i), 441b, 432(c)(l), (2) and (3),434(b) (3) (A) and (B), 434(b) (5) (A), 434(a) (2)(A)(iii), 434(b)(l),1 and (4), 434(b) (3) (E) and 11 C.F.R. S 104.11(a).

)

Date \
General Counsel

Attachments
I. Letter to Edward Myers

ZD

IMM



0 BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Beatty for Congress Committee
Edward Myers, as treasurer )

MUR 1545

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary for 
the

Federal Election Commission executive session 
of June 4,

1985, do hereby certify that the Commission 
decided by a

vote of 6-0 to take the following actions 
in MUR 1545:

1. Merge MUR 1545 into MUR 1662.

2. Find probable cause to believe the Beatty

for Congress Committee and Edward Myers,as tpeasurer, violated 2 U.S.C, S 434t

441(f), A 4(a) (2) (B) (i4, 441b, A32(cL ),

(2)$And ( ), 434 (b) (3) (A) and (B),, 434b/
(5)(A, 434(a) (2}.A)(iii), 434(b) (1), (2)

and C), 434(b) (1) (E) and 11 C.F.R.
S 10 .11(a).

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry, and Reiche voted affirmatively 
for the decision.

Attest:

Date
U Marjorie W. Emmons

Secretary of theCommission



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

JED
OFFIJ;Q. i.F: '}HE FEC

COMMI5'1 J 7lTARY

85JUN2? All: 16
June 27, 1985

TO:

FROM:

The Commission

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counse

SUBJECT: Revised Conciliation Agreement in MUR 1662

Pursuant to the Commission's determination of June 4, 1985
this Office has attached for Commission review a revised proposed
conciliation agreement to the Beatty for Congress Committee and
Edward Myers, as treasurer.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Beatty for Congress Committee) 1UR62
Edward Myers, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 9,

1985, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 1662:

1. Approve the proposed conciliation agreement
attached to the General Counsel's Memorandum
to the Commission dated June 27, 1985.

2. Approve the letter attached to the General
Counsel's Memorandum dated July 9, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry, and Reiche voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

July 9, 1985

MEMORANDUM

The Commission

Charles N. Steele
General Counsel

JUL 99MS

By: Kenneth A. Gross e/f

Associate General Counse

SUBJECT: MUR 1662

-n 0
°.C-O

-Lu. '

Attached is a letter to the respondents in the above-captioned
MUR. The letter indicates that the Commission has merged MUR 1545
into MUR 1662 and also notifies the respondents of the Commission's
probable cause findings with regard to those matters.

RECO MENDATIONS

1. Approve the proposed conciliation agreement attached to
the General Counsel's Memorandum to the Commission dated June
27, 1985.

2. ,Approve the attached letter.

Attachment
Letter

TO:

FROM:

Cxx
C-n

, "-71

i 
/

:v' •: ! : i! i: ..... 117" T 7 7,i J;i ' ]

r-1-7-1- -
V) i .. --Jjkj I i *



BEFORE THE FEDERAL ELECTION CONK:S FEC

In the Matter of

The Brooklyn Democrats Federal
Campaign Account

Alan Lebowitz, as treasurer

'" U R9: 3
MUR 1662

GENERAL COUNSEL'S REPORT,

BACKGROUND

Attached is a conciliation agreement which has been signed

by the treasurer for the respondents committee.
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The Office of General Counsel recommends the acceptance of

this agreement and the closing of the file as it pertains to this

respondent.

Charles . S e
General Bel

BY: Keunetb A. Gross
Associate General Counsel

Dr

Attachments

I. Conciliation Agreement/Civil Penalty
II. Letter to Alan Lebowitz
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Brooklyn Democrats Federal
Campaign Account

Alan Lebowitz, as treasurer

MUR 1662

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 12,

1985, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1662:

1. Accept the conciliation agreement
submitted with the General Counsel's
Report signed July 8, 1985.

2. Close the file as it pertains to this
respondent.

Commissioners

McGarry and Reiche

Aikens, Elliott, Harris, McDonald,

voted affirmatively in this matter.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:

Circulated on 48 hour tally basis:

7-10-85, 9:43
7-10-85, 4:00



FEDERAL ELECTION COMMISSION
WASHINCTOND.C. 20463

July 22, 1985

Alan Lebowitz, treasurer
The Brooklyn Democrats
16 Court Street
Brooklyn, New York 11241

RE: MUR 1662
The Brooklyn Democrats
Alan Lebowitz, as treasurer

Dear Mr. Lebowitz:

On July 12, 1985, the Commission accepted the conciliation
agreement signed by you, and a civil penalty in settlement of a

(-N violation of 2 U.S.C. S 441a(a) (1)(A), a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter as it pertains to The Brooklyn
Democrats and you, as treasurer, and it will become a part of the
public record within thirty days after this matter has been
closed with respect to all other rspondents involved. However,
2 U.S.C. S 437g(a) (4)(B) prohibits dny information derived in

O connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) remain

011 in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charl 
.N , See l j /

By:. neh .r

Associate Ge ral Counsel

Enclosure
Conciliation Agreement
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In the Matter of 7 2

Brooklyn Democrats Federal Campaign AccUou166
Alan Lebowitz, as Treasurer)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Brooklyn Democrats and Alan Lebowitz, as Treasurer, ("Respondents")

violated 2 u.S.C. §441a(a) (1) (A) making excessive contributions

to three authorized political committees.

NOW, THEREFORE, the Commission and Respondents having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

9437g (a) (4) (A) (i) .

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1) Respondent, Brooklyn Democrats is a political

committee registered with the Commission.



2) Respondent, Alan Lebowitz, is the registered

treasurer of the political committee.

3) As such, Respondents made mistaken contributions

to three candidate committees which totalled, in the aggregate,

$7,500, which were in excess of the statutory limits; and further,

the facts surrounding these contributions are contained in a

letter dated May 30, 1985 to the Commission, a copy of which is

attached hereto, and included herein by reference.

V. Respondents made the mistaken contributions in the

amount of $7,500 in violation of 2 U.S.C. §441a(a) (1) (A).

VI. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of One Thousand Dollars ($1,000),

pursuant to 2 U.S.C. §437g(a) (5) (A).

VII. Respondents agree not to undertake any activity which

is in violation of the Federal Election Campaign Act of 1971, as

amended, 2 U.S.C. §431, et seg.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 9437g(a) (1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

if the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.
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X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to

so notify the Commission.

XI. This Conciliation Agreement contitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that

is not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. SteeleGeneral Cou 1

BY.•, Dat _
KennethA Gross

Associate General Co sel

FOR THE -RESPONDENTS:,/

BY:,/ Date__
Alan L. Lebowitz
Treasurer
Brooklyn Democrats



FEDERAL ELECTION COMMISSION
WASHINCTON,D.C. 20463

August 29, 1985

Edward Myers, Jr., Treasurer
Beatty for Congress Committee
2307 Adam Clayton Powell Jr. Boulevard
New York, New York 10030

Re: MUR 1662
Beatty for Congress Committee
Edward Myers, Jr., as treasurer

Dear Mr. Myers:

On June 4, 1985, the Commission determined that there is
probable cause to believe the Beatty for Congress Committee, and
you, as treasurer, committed violations of 2 U.S.C.
SS 432(c) (1), (2) and (3), 434, 434(a) (1), 434(a) (2) (A) (iii),
434(a) (2) (B) (i), 434(b) (), (2) and (4), 434(b) (3) (A), (B) and
(E), 434 (b) (5) (A), 441a(f) and 441b, provisions of the Federal
Election Campaign Act of 1971, as amended, and 11 C.F.R. S
104.11(a) of the Commission's regulations, in connection with the
Commission's investigation into this matter. Also on that date
the Commission voted to merge MUR 1545 into MUR 1662.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a eonciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. This conciliation agreement includes all the violations
contained in MURS 1545 and 1662. If you agree with the
provisions of the enclosed agreement, please sign and return it
along with the civil penalty to the Commission within ten days.
I will then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to the U.S.
Treasurer.



Letter to Edward Myers
Page 2

If you have any questions or suggestions for changes in theenclosed conciliation agreement, please contact Hichele. D. Brown,the attorney assigned this matter, at (202)_J254;143.

General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D,C. 20463

October 11, 1985

Edward Myers, Jr., Treasurer
Beatty for Congress Committee
2307 Adam Clayton Powell Jr. Boulevard
New York, New York 10030

Re: MUR 1662
Beatty for Congress Committee
Edward Myers, as treasurer

Dear Mr. Myers:

On August 29, 1985, the Commission sent you a conciliation
agreement in settlement of MUR 1662. We have not received any
acknowledgement or response from you nor have we been able to
obtain a telephone number for you. Please contact Michele Brown,
the staff member assigned to this matter, at (202) 523-4143, as

Msoon as possible.

In the absence of a response from you, the Office of General
Counsel will make a recommendation to the Commission concerning
the filing of a civil suit against the committee and you.

VSincerely,

Charles N. Steele
Gener3l Com~e Y

BY:



BEFORE[ TUE FE~D L ELECTIOK cosmrSsrGI
December a 1985

In the Matter of )) " ' 1 2 P2: 13Beatty for Congress Committee ) MUR 1662
Edward Myers, Jr., as treasurer ) --

GENRAL COUNSEL'S IMuoT JN478com , ,AN 14 "'980"
I. BACKGROUND/PREVIOUS COMMISSION ACTION

On June 4, 1985, the Commission found probable cause to

believe that the Beatty for Congress Committee and Edward Myers,

Jr., as treasurer, violated 2 U.S.C. SS 432(c)(I),(2) and (3),

434, 434(a) (1), 434(a) (2) (A) (iii), 434(a) (2) (B) (i), 434(b) (1)

NT (2) and(4), 434(b)(3)(A), (B), and (E), 434(b)(5)(A), 441a(f) and

CD 441b of the Federal Election Campaign Act of 1971, as amended,

ro and 11 C.F.R. 104.11(a) of the Commission's regulations.

CD A follow-up
- letter requesting that Mr. Myers, the treasurer, contact the

Office of General Counsel was sent on October 11, 1985. Mr.

Myers called to say that the Committee had disbanded immediately

after the election and that he was not personally involved in the
m*** .. ampaign. He said that there is no committee money left and that

The staff member ask!d Mr. Myers to prepare and

submit to the Commission a written statement setting out the

circumstances. Mr. Myers said he would do so, but he has not.
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I!. RECOUUNIUMRTION

Authorize the Office of General Counsel to file a civil suit

for relief in the United States District Court against Beatty for

Congress Committee and Edward Myers, Jr., as treasurer.

Date( hre .Sel
General Counsel

Attachment
1. Letter to Respondent

wmwmwmr-;



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1662

Beatty for Congress Committee }
Edward Myers, Jr., as treasurer )

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

January 14, 1986, do hereby certify that the Commission

decided by a vote of 5-0 to authorize the Office of

General Counsel to file a civil suit for relief in the

United States District Court against Beatty for Congress

Committee and Edward Myers, Jr., as treasurer.

Commissioners Aikens, Elliott, Harris, Josefiak,

and McGarry voted affirmatively for the decision;

Commissioner McDonald was not present.

Attest:

Date V Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
* WASHINGTON. D.C. 20463

January 27, 1986

Edward Myers, Jr., Treasurer
Beatty for Congress Committee
2307 Adam Clayton Powell Jr. Boulevard
New York, New York 10030

RE: MUR 1662
Beatty for Congress Committee
Edward Myers, Jr., as

treasurer

Dear Mr. Myers:

You were previously notified that on June 4, 1985, the
M) Federal Election Commission found probable cause to believe that

Beatty for Congress Committee and you, as treasurer, violated
2 U.S.C. 432(c) (1),(2), and (3), 434, 434(a) (1),
434(a) (2) (A) (iii), 434(a) (2) (B) (i), 434(b) (1), (2) and (4),
434(b)(3)(A), (B) and (E), 434(b) (5) (A), 441a(f) and 441b,
provisions of the Federal Election Campaign Act of 1971, as
amended, and 11 C.F.R. 104.11(a) of the Commission's regulations,

0 in connection with the captioned matter.

Nr As a result of our inability to settle this matter through
conciliation within the allowable time period, the Commission has
authorized the institution of a civil action for relief in the
U.S. District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Ivan Rivera, the
Assistant General Counsel for Litigation, at.A(20 2 ) 376-8200.
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FEDERAL ELECTION COSIISSION ))
Plaintiff-Appellee, )

V. No. 88-6011

BEATTY FOR CONGRESS CONMITTZE,) "2 ins
and EDWARD MYRS8, )

Defendants-Appellant.

227LA!BD DISMISSL AND woo= --'ama AGN

The Federal Election Commission ('FEC), plaintiff-appellee,

by its attorneys Lawrence M. Noble, General Counsel, Richard B.

Bader, Associate General Counsel, and Jonathan A. Bernstein,

attorney and Edward Myers, Jr. ("Myers"), defendant-appellant,

individually and in his capacity as Treasurer for the Beatty for

P0 Congress Committee (OCommittee=), by his attorney Gilbert A.

Holmes, agree that the above-captioned appeal shall be resolved

as follows:

1. With the FEC's consent, on the terms contained hereinfl.

Myers withdraws with prejudice his appeal of a final order by

Judge Robert C. Carter in No. 86-Civ.-3894 (S.D.N.Y.), entered o9

or about October 22, 1987. That order denied Myers' motion to

set aside the default judgment (*Judgment") entered against him '

on January 15, 1987 (copy attached), which imposed a civil

penalty of $5,000 for each of the seventeen (17) independent

violations of the Federal Election Campaign Act alleged in the

FEC's complaint in this case.

2. Myers shall pay the sum of Fifteen Thousand

($15,000.00) Dollars to FEC under the following schedule, which

CERTIFIED: >1 I
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the lC ici accept as full satisfaction of the Judgment:

a. $5,000.00 on or before April 4, 1988.

b. $1,000.00 per month commencing May 1, 1988 and

concluding witb the final payment on rebruary 1,

198, unless additional payments are required

under Paragraph 060, nf. -

3. In the event Myers fails to make any paymat set forth

in Paragraph 020 above within five (5) days of the due date of

same, FEC shall have the right after ten (10) days-written notice

to Myers by certified mail, return receipt requested, to seek

enforcement of the full amount of the Judgment against Xyers,

with interest from the date of entry #nd with credit to Myers for

all payments made before the default. Myers agrees that in the

case of such enforcement of the Judgment, service of all papers

may be made upon Gilbert A. Holmes as his attorney.

4. Upon the tender and receipt of the final payment set

forth in Paragraph "2" the Judgment shall be deemed satisfied.

After receipt of the final payment, FEC shall cause a

satisfaction of judgment to be filed in the United States

District Court for the Southern District of New York, with

service of a copy upon Myers' attorney, Gilbert A. Holmes.

5. In addition to the payments set forth above, Myers

shall file original or amended reports for the following periods:

a. 1982 April Quarterly, July Quarterly, Pre-Primary,

October Quarterly and Year End Reports

b. 1983 Mid-Year and Year End Reports
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C. 1984 Mid-Year and Year End Reports

d. 1985 Mid-Year and Year End Reports

e. 1986 Mid-Year and Year End Reports

f. 1987 Mid-Year and Year End Reports

g. 1988 Mid-Year Report

6. Myers shall file these original or amended reports by

July It 198 in a form and manner acceptable to the FEC. In the

event Myers does not file such original or amended reports by

July I 1968 , the payments set out in Paragraph 2.b. shall be

increased by $1,000.00 per month until such reports and

amendments are filed, even if this should be beyond February 1,

1989. If Myers does file these repots or amendments, they shall

be considered acceptable unless and until the FEC has notified

him by certified mail, return receipt requested, that he has

failed to sufficiently cooperate in remedying any deficiencies.

In determining whether such notification is warranted, the FEC

will utilize its usual standards for adequate compliance with the

Act's reporting requirements. If the FEC so notifies him, then

the payments set out in Paragraph 020 shall be increased by

$1,000.00 per month until he fully complies to the satisfaction

of the FEC, even if this should be beyond February 1, 1989. At

such time as the FEC finally concludes that he has satisfied all

of his obligations under this Paragraph, FEC will so notify

Myers.

7. Upon the acceptable filing of the final report as set

forth in paragraph u5", Myers intends to request a termination of
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the Committe to be filed under the procedures of FEC.

S. Myers covenants, warrants and agrees, to refrain from

violating any provisions of the Federal Election Law or the rules

and regulations of FEC.

9. This settlement agreement embodies the entire

understanding of FEC and Myers. This agreement was entered into

by FZC and Myers voluntarily and willingly. Myers acknowledges

that he was represented by Gilbert A. Holmes, in the negotiations

and execution of this agreement. Myers agrees that service of

all notifications or other papers called for by this agreement

may be made upon him through his attorney, Gilbert A. Holmes.

This agreement may be executed in multiple copies and any copy

containing the original signat/ e of all of the parties shall be

Dad: wYork, w

So CPZEM:
FOR THE

A II Min B. J~h 1

General Counsel

114 .(2XBdL

Aas ciate General Counsel

4at an Bernstein
Attorney

FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463
(202) 376-8200

mq /v 11) 1799 6 TRUE COP

ilbertt-Y.- Homes, Esq.
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