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NENORANDUM

CHARLES N. STEELE
GENERAL COUNSEL 1

THROUGH:

FROM:

SUBJECT:

JOHN C. SURI /Af/'19
STAFF DIREC=R 0

BOB COSTA

1982 VICTORY FUND (THE COMITTEE)
FAILURE TO RESPOND TO THE INTERIN
AUDIT REPORT

On February 15, 1984, the Committee received the interim
report of the Audit Division on the 1982 Victory Fund. The
Committee's response to the interim report was due on Matrch 16,
1984. No response has been received to date. Several attempts
were made to contact the Committee, but our calls were not
returned.

On March 28, 1984, the Commission approved the final report
of the Audit Division on the 1982 Victory Fund. Attached is a
matter noted in the audit report which pursuant to the
Commission's vote of March 28, 1984 is being referred to your
office for your review and consideration.

Should you have any questions, please contact Steve Goldberg
or Thomas Nurthen at 523-4155.

Attachment as stated

A

TO:



Exhibit A
Page 1 of 1

A. Allocation of Administrative Expenses

Section 106.1(e) of Title 11 of the Code of Federal
Regulations states that party committees and other committees
which have established Federal campaign committees pursuant to 11
C.F.R. 102.5 shall allocate administrative expenses on a
reasonable basis between their Federal and non-Federal accounts
in proportion to the amount of funds expended on Federal and non-
Federal elections, or on another reasonable basis.

During the review of the Committee's records, it was
noted that the Committee failed to allocate administrative
expenses, such as rent, telephone, salaries, etc., for the audit
period. According to the Committee, they had a basic
misunderstanding concerning the allocation between Federal and
non-Federal accounts.

Recommendation

The Audit staff recommends this matter be referred to the
Office of General Counsel for MUR consideration.
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1235 K street, W.W.
Washington, D.C. 2043

FIRST GKflRAL COUNSE'S 1
DATE AND TIME OF TRAKNI TAT MWR 1658
BY 0GC TO THE COMISSIONI S' av U R(S)

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENT'S NAME: 1982 Victory Fund
Vincent G. Downing, Treasurer

RELEVANT STATUTE: 11 C.F.R. S 106.1(e)

INTERNAL REPORTS CHECKED: Audit Referral

FEDERAL AGENCIES CHECKED: N/A

On March 23, 1984, the Commission approved the final audit

report prepared by the Audit Division on the 1982 Victory Fund

('Fund*)../ During the initial review of the Fund's records, the

Audit Division noted that the Fund failed to allocate

administrative expenses such as rent, telephone, nalaries, etc.

for the audit period covering January 1, 1981, through

December 31, 1982.

FACTUAL AM LUGAL IRMYIS

An audit of the Fund was conducted pursuant to 2 U.S.C.

438(b). On February 15, 1984, the Commission notified the Fund

of the Audit Division's finding and sent an interim report. The

Fund, however, failed to respond to the report by March 16, 1984,

the date on which its reply was due. The audit covered the

1/ The 1982 Victory Fund has also been referred to the Office of
General Counsel in 84NF-25 for its failure to file its 1983 Mid
Year Report and in 84NF-32 for its failure to file its 1983 Year
End Report.
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period January 1, 19.19 through December 31, 1982. The Fund

reported a cash balance on January 1, 1961, of $l,839.68p total

receipts of $57,365.051 total disbursements of $59,155.502/ and a

cash balance on December 2, 1982, of $49.23.

During the review of the Fund's records, it was noted that

the Fund failed to allocate administrative expenses, such as

rent, telephone, salaries, etc., between its account and a

non-federal account._3/

Pursuant to 11 C.F.R. S 106.1(e), all party committees and

other committees which have established Federal campaign

committees pursuant to 11 C.F.R. 5 102.5 shall allocate

administrative expenses on a reasonable basis between its federal

and non-federal accounts in proportion to the amount of funds

expended on federal and non-federal elections, or on another

reasonable basis.

Subsequent to referral to the Office of General Counsel,

Vincent G. Downingi! responded to the interim audit report

(Attachment 1). Mr. Downing outlined two alternatives for

2/ Of the total disbursements for this period 35% or $20,276.42
was spent on the repayment of a bank loan received outside the
audit period. Fundraising activities accounted for the remaining
amount.

3/ The non-federal account is the Conservative Party of New York
State.

4/ James E. O'Doherty resigned as treasurer in early 1983. On
April 9, 1984, the Fund filed an amended Form 1 designating
Vincent G. Downing as its new treasurer. Mr. Serf Maltese served
as custodian of records during the interim period.
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the allocation of administrative expenses between the federal and

non-federal accounts, which were submitted for the Comission's

approval. The first method would require that the Conservative

Party of New York State charge the Fund for the period covered by

the audit report (1981, 1982) as veil as 1983 at the rate of

$20/month. If unacceptable to the Commission, the second option

would take 5 percent of the following expenses for the entire New

York State Conservative Party headquarters: rent, electric,

telephone, waste removal, cleaning, and secretary's salary as the

CD figure for 1981 and 1982 and repay that amount to the

Conservative Party of New York State.

In conclusion, the Fund did not allocate administrative

expenses between its federal and non-federal accounts.

Accordingly, the Office of General Counsel recoends that the

Commission find reason to believe that the Fund violated 11

C.F.R. S 106.1(e). Included in the reason to believe

notification, we are also responsive to the respondent's letter

of April 9, 1984, suggesting two options for allocating its

0 administrative expenses. Our letter suggests that the Fund's

request to allocate 5 percent of the expenses of the New York

Conservative Party as the Fund's administrative expenses (the

second option) would be taken into account as a mitigating factor

if the Fund allocated along those lines during the period of the

audit. The Audit Division has examined this formula and advises

that in their opinion it is a reasonable basis for allocation.
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Charles N. Steele
General Counsel

By: Ken h A ross
Associate General CoOsel

Attachments
Proposed letter
Referral material

-4-

In providing that advice the audit division took into account

that the Fund was dormant 30.76 percent of the time in 1981 and

53.46 percent of the time in 1982.

MrCO

1. Find reason to believe that the 1982 Victory Fund and

Vincent G. Downing, as treasurer, violated 11 C.F.R. S 106.1(e).

2. Approve and authorize the sending of the attached letter and

General Counsel's Legal and Factual Analysis.
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In the Matter of

1982 Victory Fund
Vincent G. Downing, Treasurer

u 1658

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 31,

1984, the Conmission decided by a vote of 5-0 to take

the following actions in MUR 1658:

1. Find reason to believe that the 1982
Victory Fund and Vincent G. Downing,
as treasurer, violated 11 C.F.R.
S 106.1(e).

2. Approve and authorize the sending of
the letter and General Counsel's
Legal and Factual Analysis attached
to the First General Counsel's Report
dated May 25, 1984.

Comissioners Aikens, Elliott, Harris, McDonald and Reiche

voted affirmatively in this matter; Comissoner McGarry did

not cast a vote.

Attest:

Marjorie W. Emons
Secretary of the Commission

Date

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

5-25-84, 3:08
5-29-84, 11:00



Mr. Vincent G. Downing, Treasurer
1982 Victory Fund
45 East 29th Street
New York, New York 10016

RE: MUR 1658
1982 Victory Fund,
Vincent G. Downing, as
treasurer

Dear Mr. Downing:

On May 31, 1984, the Federal Election Commission determined
that there is reason to believe that the 1982 Victory Fund and
you, as treasurer, violated Title 11 of the Code of Federal
Regulations Section 106.1(e) by failing to allocate
administrative expenses between federal and non-federal accounts.
The General Counsel's factual and legal analysis, which formed a
basis for the Comission's finding, is attached for your
information.

In addition, the Commission acknowledges receipt of your
letter of April 9, 1984. As it was an untimely response to the
Interim Report of the Audit Division, the letter was received
after this matter was referred to the Office of General Counsel
for compliance action. Your letter sets out two options for
allocating administrative expenses during the years covered by
the audit report towards correcting and mitigating the apparent
violation. We suggest that if your committee allocates the
administrative expenses as described in the second option, the
Office of General Counsel would take that into account as a
mitigating factor in further recommendations to the Commission
with regard to this matter. Also, as you requested in your
April 9, 1984, letter we are enclosing FEC Form 1 which you can
use to change your committee's name.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the committee and you as
treasurer. You may submit any factual or legal materials which
you believe are relevant to the Commission's consideration of
this matter. Please submit any factual or legal materials,
within ten days of your receipt of this letter.

FEDECAL ELECTION COMMISSION
WASNICTO 1, C 3

June 1,1984



Mr, Vincent G. Downing, Treasurer
Page 2

In the absence of any additional information which
demonstrates that no further action should be taken against the
committee and you, as treasurer, the Commission may f ind probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g (a) (4) (B) and 437g (a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Shelley Garr, the staff member assigned to this matter, at
(202) 523-4143.

Sincerely,

6 eeA& nEiott 4
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
FEC Form 1



FlURAL ELECTION COIMWSSION

GENERA COUNSEL'S FACTUAL AND LBGAL ANALYSI8

MUR 1658.

RESPONDENT'S NAME: 1982 Victory Fund
Vincent G. Downing, Treasurer

8=0M OF TIOS

On March 23, 1984, the Commission approved the final audit

report prepared by the Audit Division on the 1982 Victory Fund

("Fund').1/ During the initial review of the Fund's records, the

Audit Division noted that the Fund failed to allocate

administrative expenses such as rent, telephone, salaries, etc.

for the audit period covering January 1, 1981, through

December 31, 1982.

FACTUAL AND LEGAL AMLTSIS

An audit of the Fund was conducted pursuant to 2 U.S.C.

S 438(b). On February 15, 1984, the Commission notified the Fund

of the Audit Division's finding and sent an interim report. The

Fund, however, failed to respond to the report by March 16, 1984,

the date on which its reply was due. The audit covered the

period January 1, 1981, through December 31, 1982. The Fund

reported a cash balance on January 1, 1981, of $1,839.68; total

receipts of $57,365.05; total disbursements of $59,155.501/ and a

cash balance on December 2, 1982, of $49.23.

1/ The 1982 Victory Fund has also been referred to the Office of
General Counsel in 84NF-25 for its failure to file its 1983 Mid
Year Report and in 84NF-32 for' its failure to file its 1983 Year
End Report.

2/ Of the total disbursements for this period 35% or $20,276.42
was spent on the repayment of a bank loan received outside the
audit period. Fundraising activities accounted for the remaining
amount.
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During the review of the Fund's records, it was noted that

the Fund failed to allocate administrative expenses, such as

rent, telephone, salaries, etc., between its account and a

non-federal account.3/

Pursuant to 11 C.F.R. S 106.1(e), all party committees and

other committees which have established Federal campaign

committees pursuant to 11 C.F.R. S 102.5 shall allocate

administrative expenses on a reasonable basis between its federal

and non-federal accounts in proportion to the amount of funds

expended on federal and non-federal elections, or on another

reasonable basis.

Subsequent to referral to the Office of General Counsel,

- Vincent G. Downingi/ responded to the interim audit report Kr.

Downing outlined two alternatives for the allocation of

administrative expenses between the federal and non-federal
C.
'WIT accounts, which were submitted for the Commission's approval.

7The first method would require that the Conservative Party of New

4York State charge the Fund for the period covered by the audit

report (1981, 1982) as well as 1983 at the rate of $20/month. If

unacceptable to the Commission, the second option would take 5

/ The non-federal account is the Conservative Party of New York
State.

/ James E. O'Doherty resigned as treasurer in early 1983. On
April 9, 1984, the Fund filed an amended Form 1 designating
Vincent G. Downing as its new treasurer. Mr. Serf Maltese served
as custodian of records during the interim period.
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percent of the following expenses for the entire New York State

Conservative Party headquarters: rent, electric, telephone, waste

removal, cleaning, and secretary's salary as the figure for 1981

and 1982 and repay that amount to the Conservative Party of New

York State.

In conclusion, the Fund did not allocate administrative

expenses between its federal and non-federal accounts.

Accordingly, the Office of General Counsel recommnends that the

Comission find reason to believe that the Fund violated 11

C.P.R. S 106.1(e). Included in the reason to believe

notification, we are also responsive to the respondent's letter

of April 9, 1984, suggesting two options for allocating its

- administrative expenses. Our letter suggests that the Fund's

V) request to allocate 5 percent of the expenses of the New York

Conservative Party as the Fund's administrative expenses (the

second option) would be taken into account as a mitigating factor

C if the Fund allocated along those lines during the period of the

re". audit. The Audit Division has examined this formula and advises

C111 that in their opinion it is a reasonable basis for allocation.

In providing that advice the audit division took into account

that the Fund was dormant 30.76 percent of the time in 1981 and

53.46 percent of the time in 1982.
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 6 March 1984

ANALYST: Tony Raymond

I. COMMITTEE:

II. RELEVANT STATUTE:

1982 Victory Fund
(C00132308)
James E. O'Doherty, Treasurer*/
45 East 29th Street
New York, NY 10016

2 U.S.C. 434(a) (4) (A) (iv)
11 CFR 104.5(c) (2) (i) (A)

III. BACKGROUND:

Non-Filing of the 1983 Mid-Year Report

The 1982 Victory Fund (the "Fund*) did not file a 1983
Mid-Year Report of Receipts and Disbursements covering from
January 1, 1983 through June 30, 1983. The Fund was
notified on July 7, 1983 that the report was due on July 31,
1983 (Attachment 2).

A non-filer notice was sent to the Fund on November 23,
1983 (Attachment 3). On January 5, 1984, the Reports
Analysis Division (RAD) analyst called the Fund to inquire
about the Mid-Year Report because no response had been
received. The current custodian of records, Mr. Serf
Maltese, informed the RAD Analyst that the treasurer
resigned in early 1983 and there has not been much activity
since the treasurer's resignation. Mr. Maltese said that
the Fund would file the Mid-Year Report as soon as he
received copies of previously submitted filings from the FEC
The RAD Analyst advised Mr. Maltese to contact the Public
Records Division for copies of past reports (Attachment 4).

As of this date, the 1983 Mid-Year Report has not been
filed.

/ According to the Fund's custodian, Mr. O'Doherty resigned as
treasurer in early 1983. An amended Form 1 has not been received
designating a new treasurer.
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IV. OTHER PENDING MATTERS INITIATED BY RAD:

On February 28, 1984, a non-filer notice was sent for
the 1983 Year End Report (Attachment 5).



CI)MM11 VI L I(JE1 MENT
T 1

t 1 .or rILIMk " O11 A|
.,',0A;i, S DAMC.; ?AGIS 90.

--------------------------------------------------------------------------------------------- .A

l,,j ;Ti HON -OUALIfiEii

1 01 ,llj - l:Ak * ki.', Ld T
'lI UF.T I Uk Ail T HI lNAJ. IJ.;'r' i,1 T [t,(4
;,.I IL,![ ;T "UF% Alu '' ;,I/A .CilI,,I. ,ll iN .NI'

Y L'Ak i:Nl .,, ; r4 1 r; T
.. , r FOI (it', l IT ;' iol. i' I' . I I I
.,'1:* 0lI '-, T -' I A i ' T I0N AL 'Ne ,*,uM AT IlV N !Nil

i ;TATk.Ii.NT (k' OI';ANIZAT I N :J'i I.NIINT
,',IFR II (.IJA A 'T i* R1. Y
WiLY AUAlTFRLY
F:Oil;:T FORl A1 DIT; FINAL Itl" ,14AT II,-';

,t'UllIF,':T FijI, liT I~reAL i tV'u , *i'T I6 N .:NIf
(WT0[- GFRN' 01.jlk

*aF:ll.I.'.T FI ADi 'T N, AI. ItI '1,GiMT 1I,N
:?I:CiJl:',T 1r0l AIt, ) 7 IONAL Ir4rt. , ,r fIt .:Ni

lS T -i-l kE , .'i:N[,MFNT
qro rO I' F' AtiiseIr iot, ,i. ;N 1* fiii T I tiN
k k;OLIL.:;T fith Allli T ILINAL iNF*Ikhr T IIN 2ND
(L.AR :Nil

I .,NI I

:,-, t ;
I lJLojli;.- Ie!,o i

I 1 2
.

I TO l;2

I il. 2l

.:2
J Td

.01 T;.2

ii rJIKI.'

, ,

- 30 1tUNfI I
-10JUN91
- ". 1 ONO1

. I I t lc l I

3 1 DECO 8I

I MAR82
* :tO.]UN92

JO ](INB8'Z
JO JUNR'
• :.1O F'P8

21OCT82
-21 1OUTO:!

:I or)CTO !

-3 1 EC82
-31JEC02

-3: i 1EC82

T(.TAI.

All reports have received basic review.
Ending cash-on-hand as of 12/31/82:
Outstanding debts owed to the committee as of
Outstanding debts owed by the committee as of

12/31/82:
12/31/82:

A Ii.v itr)E FUNi

49
4,000

15,7714

iom
41

IM

9 3 01,, 0 , ,1 ,
. ; i II ., ' % U oi '

ID #COO 32 1f1

15 1VFEr/202/37"
2 B2FEC/229/O 43
5 02F!C/240/3960

10 2FEC/223W4S,
15 92FrC/2411J06.*

2 B2 EC/230/04*
1 S2PEC/240/5445
2 92FEc/232/516*
I 82IC/243/67f
8 82FEC/241/3
2 82FE/245/2
3 2FEC/253/2
I 03rEC/2f1 /3OM
8 82FE'/359/2415
2 93FC/62/05l2
3 83FEC/234")104
9 811C/2"tO9."
I *4FEC/29@/044f
1 03F3C/346/O250
2 83FBC/267/2*0f
I 84F1C/297/3947

94 TOTAL PISX9

10
+ h

k(:I .1 IT *

1'AAW4
retI3E I

it Elh' tMEIN1'-

2(. :?: '.'



93 4 9 31431 E.... RA

1 .I N DATE 29B4
I COMMIITr1'. INM:}( OF D1ICIoOWIHE IX)CUMENT - (C) (B3-A4) PAM I

PARiTY HR:LATEI
I -. -. ~ ~ . - - -- --- -- --- - ---- --

COMMITi- DOCUMENT RECEWI.'IS "1:MBURSEM'ENTS TYPE OF rIL!E * Ore

COVERAGE DATES PAGE L W
-- - - - - - -

I 1982 VICTORY FUND PARTY NON-QUALIFIE ID OC00132301

19B3 NOTICE OF FAILItRE TO FILE 1JAN83 -30JUN83 1 33?FlIZSlL.

TOTAL 0 0 0 0 1 T'm PAOP
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July 7, 1983

SEMIANNUAL REPORT FILING REQUIREMEmTS

WHO MUST FILE
ALL POLITICAL COMMITTEES currently registered with the Commission
(except committees filing monthly) must file a semiannual report
by July 31, 1983.

WHAT MUST BE REPORTED
Committees must disclose all financial activity of the committee
from the later of, the last report filed or the date of regis-
tration,* through June 30, 1983.

FILING DATE
Reports sent by registered or certified mail must be postmarked
no later than midnight July 31, 1983. Reports hand delivered or
mailed first class must be received no later than close of busi-
ness July 31, 1983.

WHERE AND HOW TO FILE
Committtees should consult the instructions on the enclosed form
for details.

FAILURE TO FILE
According to Commission policy, political committees will not
necessarily receive notification of their failure to file re-
ports. However, they remain fully liable for failure to file
any report required under the Act. In addition, failure to file
required reports may result in compliance proceedings. Commit-
tees must submit legible reports which can be reproduced clearly.
Illegible documents will not be accepted as reports, and commit-
tees filing such documents will be required to refile.

MONTHLY FILERS
Committees filing on a monthly schedule need not file a semi-
annual report. Monthly reports are due by the twentieth of each
month and should cover all financial activity of the previous
month. The next monthly report must be filed by July 20, 1983,
and disclose all financial activity of the committee from June 1
through June 30, 1983.

The first report filed by a committee shall include
all amounts received or disbursed prior to becoming a
political committee, even if such amounts were not
received during the current reporting period. See 11
CFR 104.3(a) and (b).

FOR INFORMATION CALL: Office of Public Communications
202/523-4068
800/424-9530



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 203 3

23 November 1983 RQ-7

James E. O'Doherty, Treasurer
1982 Victory Fund
45 E. 29th Street
New York, NY 10016

Identification Number: C00132308

Reference: Mid-Year Report (1/1/83-6/30/83)

Dear Mr. O'Doherty:

It has come to the attention of the Federal Election
Commission that you may have failed to file the above referenced
Report of Receipts and Disbursements as required by the Federal
Election Campaign Act. You were previously notified of the due
date for this report.

It is important that you file this report immediately with
the Federal Election Comission, 1325 K Street, NW, Washington,
DC 20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or
equivalent state officer (see 11 CFR 108.2, 108.3t 108.4).

The failure to file this report may result in an audit or
legal enforcement action.

If you have any questions regarding this matter, please
contact Alva Smith on our toll-free number (800) 424-9530. Our
local number is (202) 357-0026.

Sincerely,

~John D.Gibson
Assistant Staff Director
Reports Analysis Division



TELECON ANALYST To y1tta im ItT

TELECOM WITH: Serf Maltese
Initiated call?

Candidate/Comittee: 1982 Victory Fund

'DATE: 1-5-84

SUBJECT(S): 1983 Mid-Year Non-Filer

I called the 1982 Victory FundlD speak to the treasurer Mr. O'Doherty.
Mr. Serf Maltese answered the phone and informed me that the treasurer no
lonqer worked for the committee. Mr. Maltese said that he was currently
the custodian of the committee.

When I asked Mr. Maltese about his committee's failure to file the
1983 Mid-Year Report, he said that nothing had hanDened with the committee
since Mr. O'Doherty left. Mr. Maltese then said that an FEC auditor had

qjust audited the committee over the last week of December 1983, two weeks
aqo. Mr. Maltese said that the auditor had instructed him to file an

Namended Form 1. Mr. Maltese informed me that committee records had passed
the auditor's test but that committee filings had been misplaced. He asked
where he could get copies of reports which had been filed. I told Mr.
Maltese to net in touch with the Public Records Division. I then asked
Mr. Maltese if he would be able to get the report to us soon. He said

_he would work on them as soon as he received copies of past reports.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 043

FES 2 1*-

james 3. O'Dohertyt Treasurer
1982 Victory Fund
45 East 29th Street
New York, NY 10016

identification Number: C00132308

Reference: 1983 Year End Report (7/1/83-12/31/83)

Dear Mr. O'Doherty:

It has come to the attention of the Federal Election

Commission that you may have failed to file the above referenced

Report of Receipts and Disbursements as required by the Federal

Election Campaign Act. You were previously notified of the due

date for this report.

It is important that you file this report immediately with

the Federal Election Commission, 1325 K Street, 1W, Washington,

DC 20463 (or with the Clerk of the House or the Secretary of the

Senate, as appropriate). A copy of the report or its relevant

portions should also be filed with the Secretary of State or

equivalent state officer (see 11 CPR 108.2, 108.3, 108.4).

The failure to file this report may result in an audit or

legal enforcement action.

If you have any questions regarding this matter, please

contact Anthony Raymond on our toll-free number (800) 424-9530.

Our local number is (202) 523-4048.

Sincerely,

J Gibson
Assistant Staff Director
Reports Analysis Division
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SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENT'S NAME: 1982 Victory Fund
Vincent G. Downing, Treagwror

RELEVANT STATUTE: 2 U.S.C. S 434(a) (4) (A) (iv)
11 C.F.R. S 104.5(c) (2) (i) (A)

INTERNAL REPORTS CHECKED: RAD Referral

FEDERAL AGENCIES CHECKED: N/A

TIW 01 MT3

The 1982 Victory Fund ("Fund*) was referred to the Office of

General Counsel by the Reports Analysis Division for failing to

file its 1983 Mid Year Report of Receipts amd Disbursaents due

on July 31, 1983.

V~ AM ILEG ANUIS

1. The facts.

The Fund was notified on July 7, 1983, that its 1983 Kid

Year Report was due on July 31, 1983. On November 23, 1983, a

non-filer notice was issued to the Fund. On January 5, 1984, the

Fund was again contacted to determine the status of its Kid Year

Report. The custodian of records, Mr. Serf Maltese,.!/ indicated

on January 5, 1984, that the report would be forthcoming after he

had an opportunity to review past reports. As of this date, the

1983 Mid Year Report has not been filed.

1/ James E. O'Doherty resigned as treasurer in early 1983. On
April 9, 1984, the Fund filed an amended Form 1 designating
Vincent G. Downing as its new treasurer. Mr. Serf Maltese served
as custodian of records during the interim period.
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The Fund has also been referred to the Office of General

Counsel for failing to file its 1983 Year Bnd Report.-/ In

addition, the Fund was referred to the Office of General Counsel

when the Commission approved the Audit Division's final audit

report which revealed a possible violation of 11 C.F.R.

5 106.1(e) for failing to allocate administrative expenses

between federal and non-federal accounts.3/

2. The law applicable.

Pursuant to 2 U.S.C. 5 434(a) (4)(A) (iv), all political

committees other than authorized committees of a candidate shall

file, in other than an election year, a report covering the

period between January 1 and ending June 30, which shall be filed

no later than July 31.

3. Application of the facts to the law.

The Fund was required to file its 1983 Mid Year Report no

later than July 31, 1983. As of this date, however, the report

has not been filed. The Fund's failure to comply with the

reporting requirements is a violation of 2 U.S.C.

S 434 (a) (4) (A) (iv) . Thus, it is the recommendation of the

General Counsel that the Commission find reason to believe that

the Fund violated 2 U.S.C. S 434(a)(4)(A)(iv). It is also

recommended that the Commission merge this matter with MUR 1658.

2/ 84 NF-32

3/ MUR 1658



1. Merge 841-24 with MOR 16581

2. Find reason to believe that the 1982 Victory Fund and

Vincent G. Downing, as treasurer, violated 2 U.S.C.

S 434(a) (4) (A) (iv);

3. Approve the attached letter and General Counsel's Factual

and Legal Analysis.

Charles N. Steele

Date By: Knneth A.- rs -
Associate Gen* al Counsel

Attachments
I. Proposed letter
II. General Counsel's Factual and Legal Analysis

441m
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In the Hatter of

1982 Victory Fund
Vincent G. Downing, Treasurer

RAD Referral 84NF-25

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 31,

1984, the Commission decided by a vote of 5-0 to take

the following actions in RAD Referral 84NF-25:

1. Merge 84NF-25 with MUR 1658.

2. Find reason to believe that the
1982 Victory Fund and Vincent G.
Downing, as treasurer, violated
2 U.S.C. S 434(a) (4) (A) (iv).

3. Approve the letter and General
Counsel's Factual and Legal
Analysis submitted with the
First General Counsel's Report
dated May 25, 1984.

Commissioners Aikens, Elliott, Harris, McDonald and Reiche

voted affirmatively in this matter; Commissioner McDonald did

not cast a vote.

Attest:

Date fr- Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

5-25-84, 3:07
5-29-84, 11:00

- ~.- ~



FEDERAL ELECTION COMMISSION
WA$Sn4GTOW. OC. 3M3

June 1, 1984

Mr. Vincent G. Downing, Treasurer
1982 Victory Fund
45 East 29th Street
New York, New York 10016

RE: MUR 1658
1982 Victory Fund,
Vincent G. Downing, as
treasurer

Dear Mr. Downing:

On May 31, 1984, the Federal Election Comission determined
that there is reason to believe that the 1982 Victory Fund and
you, as treasurer, violated 2 U.S.C. S 434(a)(4)(A)(iv), a
provision of the Federal Election Campaign Act of 1971, as
amended (Othe ActO). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the committee and you as
treasurer. You may submit any factual or legal materials which
you believe are relevant to the Commission's consideration of
this matter. Please submit any such materials, within ten days
of your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



6. bbu~,Treasurer

?be Investigation now being conducted will b oo tdential
in accordane with 2 U.S.C. SS 437g(a) (4) (B) and 4379(a)(12)(A),
unless you notify the Comission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Shelley Garr, the staff member assigned to this matter, at
(202) 523-4143.

Sincerely,

n Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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......... NAMs 1982 Victory Fund
Vincent 0. Doring, Treamurer

AM IA~rf (W A/aLIMAYTOII

The 1982 Victory Fund (*Fund") was referred to the Office of

General Counsel by the Reports Analysis Division for failing to

file its 1983 Mid Year Report of Receipts and Disbursements due

on July 31, 1983.

FACTUAL AND LEGAL ANLYSIS

1. The facts.

The Fund was notified on July 7, 1983, that its 1983 Mid

Year Report was due on July 31, 1983. On November 23, 1983., a

non-filer notice was issued to the Fund. On January S, 1984, the

Fund was again contacted to determine the status of its Mid Year

Report. The custodian of records, Mr. Serf Maltese,l/ indicated

on January 5, 1984, that the report would be forthcoming after he

had an opportunity to review past reports. As of this date, the

1983 Mid Year Report has not been filed.

The Fund has also been referred to the Office of General

Counsel for failing to file its 1983 Year End Report.2/ In

addition, the Fund was referred to the Office of General Counsel

1/ James E. O'Doherty resigned as treasurer in early 1983. On
April 9, 1984, the Fund filed an amended Form 1 designating
Vincent G. Downing as its new treasurer. Mr. Serf Maltese served
as custodian of records during the interim period.

2/ 84 NF-32
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when the Comission approved the Audit Division's final audit

report which revealed a possible violation of 11 C.F.R.

S 106.1(e) for failing to allocate administrative expenses

between federal and non-federal accounts._/

2. The law applicable.

Pursuant to 2 U.S.C. S 434(a)(4)(A)(iv), all political

committees other than authorized committees of a candidate shall

file, in other than an election year, a report covering the

period between January 1 and ending June 30, which shall be filed

no later than July 31.

3. Application of the facts to the law.

The Fund was required to file its 1983 Mid Year Report no

later than July 31, 1983. As of this date, however, the report

has not been filed. The Fund's failure to comply with the

reporting requirements is a violation of 2 U.S.C.

5 434 (a) (4) (A) (iv). Thus, it is the recomendation of the

General Counsel that the Commission find reason to believe that

the Fund violated 2 U.S.C. S 434(a)(4)(A)(iv). It is also

recommended that the Commission merge this matter with MUR 1658.

j/ 4UR 1658
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TO

OFFICE OF GENERAL CONSEL

DATE: Apri1 16, 1984

1. COoIUX:

ll. REL'VANTSTATE:

1-I. SAC3 MS

ANALYST: Anthony ia d

1982 Victory Fund
C00132308
James B. O'Doberty, Treasurer!/
45 Bast 29th Street
New York, NY 10016

2 U.S.C. 434(a) (4) (A) (iv)
11 CFR 104.5(c) (2) (i) (B)

Non-Filing of the 1953 Year fud tSport
2 U.S.C. 434(a) (4) (A) (iv)
11 CFR 104.5(c) (2) (1) (5)

The 1902 Victory Fund ('the Fund') failed .to file -
193 rear Red Report of Receipts and DisWM-N lt-e. Ibe
laMw. notified on January 7, 1964 that e attAt de
on Jahay. 3., 1984 (Attachment 2).

On Febtary 28, 1984, a non-filer Ivan Sa eant
(Atta W-at, 3). No response vas recei*vd - O -Ac h* 24,
1964, the aports Analysis Division (MUD) &aOtt telepbqed
the Fund (Attachment 4). The receptionist oe4 tbet r.
Maltese is now responsible for the comittee ond tbt-bo.e Was
out. Mr. Maltese returned the call, but was wdb1lo to reach
the R&D analyst. Mr. Maltese left a message to have the
analyst call him. When the RAD analyst tried to reach Mr.
Maltese, he was again told that Mr. Maltese was ot. Mr.
Maltese did not return that subsequent call.

On April 2, 1984, the RAD analyst again tried to contact
Mr. Maltese (Attachment 4). The receptionist told the RAD
analyst that Mr. Maltese was out, and that she would leave a
message for him to call the FEC. Mr. Maltese did not return
the call.

*/ According to the Fund's custodian, Mr. O'Doherty resigned as
treasurer in early 1983. An amended Form 1 has not been received
designating a new treasurer.
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FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - tL (l,-@2)

DATE 3AP*64
PAGE I

PARTY RELATED

COMMITTEE I|OLUMENT RECEIPTS DISBUkjEMENT5 TYPE OF FILER * O NC iW
COVEkAGE DATES PAGES LOCA -,

1982 VILTURY FUND

1901 MID-YEAk RE'ORT
REQUEST FOR ADDITIONAL INFORMATION
REUUELST rUR ADDITIONAL INFORMATION 2ND
YEAR-END
YEAR-END
REUUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

1982 STATEMENT OF ORGANIZAT
APRIL QUARTERLY
JULY QUARTERLY
REOUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
OCTOBER QUARTERLY
PRE-GENERAL
REQUEST FOR ADDITIONAL
REUUEST FOR ADDITIONAL
POST-GENERAL
POST-GENERAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
YEAR-ENL

- AMENDMENT
INFORMAT ION
INFORMATION 2ND

ION - AMENDMENT

INFORMAT ION
INFORMATION 2ND

INFORMATION
INFORMATION 2ND

- AMENDMENT
INFORMAT ION
INFORMATION 2ND

TOTAL

26,237

17,250
17,250

27, I61

17,671
17,671

6,000

2,450

5,427

57,364

6,000

,300

PARTY NON-QUALIFIED

1JAN81
IJAN81
IJAN8I
IJUL81

-30JUN81
-30JUN81
-30JUN81
-31DECI81

IJUL81 -31DECO
1JUL81 -31DEC8I
1JUL81 -31DEC8I
4JUN82
IJAN82 -31MAR82
1APR82 -30JUN82
1APk82 -30JUN92
1APR82 -30JUN82
IJUL82 -30SEP82
IJUL82 -21OCT82
IJUL82 -21OCT02
IJUL82 -21OCT82
22OCT82 -31DEC82
22OCT82 -31DEC82
22OCT82 - 2DEC82
220CT82 - 2DEC82

3DLL82 -31DEC82

0 59,154

ID *CO01323M

15 SlVC/302/S7P
2 231 C/239/00
5 823FC/32*0
10 821C/223V l '
15 9 2 / 24 fI*W

I S2flC/2 iJ4f
1 S23/34Sir7

* 932FC/2411lI
2 831C/3451/2414
3 821C/2%W41*-
I e31 C/261/*t2
8 S2fIC/32/241S
2 83flC/2U2/OU@2
3 931C2"/104
9 *4VC/2W/$W4

2 6311C,,67/0w

94 TOtAL P AU

All reports received Basic Review

Cash on hand as of 12/31/82: $49.23 Debts owed to the committee as of 12/31/82: $4,000
Debts owed by the committee as of 12/31/82: $15,774

I'IIo
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FEDERAL ELECTION CIN,155 1UN DATE 3APR84
COMMITTEE INDEX OF DISCLO$Ukk DOCUMENTS - (L) (83-84) PAG 1

PARTY RELATED

COMMITTEE [LCIMENT RECEIPTS DISet)I:,t kt.NTS TI'I ,:!i' FILER * or HIC OIILN
COVERAGE DATES PAGES LOCATION

1982 VICTORY FUND PARTY NON-QUALIFIED I *CO01) 23j
198J NOTICE OF FAILURE TO FILE 1JAN83 -30JUN83 I S31/ICI2/iO

NOTICE OF FAILUkE TO FILE 1JUL83 -31DEC83 1 S41SC/2"?/23S

TOTAL 0 0 0 0 2 TOTAL PS$

No financial reports filed.



FEDERAL ELECTION COMMISSION
%A!HI%CTO% DC Z')*o

January 7, 1984

JANUARY 31 YEAR-END REPORT NICE

WHO MUST FILE
ALL POLITICAL COMMITTEES currently registered with the Commission
must file a year-end report by January 31, 1984.

WHAT MUST BE REPORTED
All financial activity must be disclosed from the last report
filed through December 31, 1983. Registered committees which
have not previously filed a financial disclosure report should
report all financial activity from the date of registration*
through December 31, 1983.

FILING DATE
Reports sent by registered or certified mail must be postmarked
no later than midnight January 31, 1984. Reports hand delivered
or mailed first class must be received no later than close of
business January 31, 1984.

WHERE TO FILE
Committees should consult the instructions on the enclosed form
for details.

COMPLIANCE
Political committees are fully liable for failure to file any
report required under the Act. Furthermore, failure to tile in a
timely fashion is a serious violation and an offending committee
is subject to enforcement action. Committees must also submit
legible reports which can be clearly reproduced. Illegible
reports and reports submitted on non-FEC forms will not be
accepted and committees filing such documents will be required to
refile.

1984 FILING REQUIRUWITS
See the January 1984 issue of the FEC Record for filing
requirements during 1984.

*The first report filed by a committee shall include all
amounts received or disbursed prior to becoming a political
committee, even if such amounts were not received during the
current reporting period. See 11 CFR 104.3(a) and (b).

FOR INFORMATION CALL: Office of Public Communications
202/523-4068 or 800/424-9530



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20*3

FEB28 W RQ-7

James E. O'Dohertyp Treasurer
1982 victory Fund
45 East 29th Street
New York, NY 10016

identification Number: C00132308

Reference: 1983 Year End Report (7/1/83-12/31/83)

Dear Mr. O'Doherty:

It has come to the attention of the Federal Election

Commission that you may have failed to file the above referenced

Report of Receipts and Disbursements as required by the Federal

Election Campaign Act. You were previously notified of the due

date for this report.

It is important that you file this report immdiately with

the Federal Election Commission, 1325 K Street, UK, Washington,
DC 20463 (or with the Clerk of the House or the eocretary of the

Senate, as appropriate). A copy of the report or its relevant

Oportions should also be filed with the Secretary of State or

equivalent state officer (see 11 CFR 108.2, 108.3, 108.4).

The failure to file this report may result in an audit or

legal enforcement action.

if you have any questions regarding this matter, please

contact Anthony Raymond on our toll-free number (800) 424-9530.

Our local number is (202) 523-4048.
C

Sincerely,

Reors Gibson
Assistant Staff Director
Reports Analysis Division



IELECON V rH: Senth Maltese (212)689-8400

aw1dete/Cittm: 1982 Victory Fund

DATE: 3/24/84 and 4/2/84

SUBJECT(S): 1983 Year End Non-Filer Notice

On 3/24/84, I attempted to contact Mr. Maltese, a representative

of the committee. The receptionist answered that Mr. Maltese was out, and

that she would take a message. Unable to reach this analyst at noon, Mr.

Maltese left a message to return his call. I called Mr. Maltese at 1:00,

and again the receptionist said he was out. She then took my message to

return my call. Mr. Maltese did not return my call.

On 4/2/84, 1 again attempted to reach Mr. Maltese. The receptionist

said he was not in the office and took my message. Mr. Maltese did not

return my call.



1325 K Street, N.W.
Washington, D.C. 20443

VIMT =UMAL CoUN sL' s - td V 25 P 3: IS

Dt MD TIlE OF TSANITT L ,AD Referral 84N7-32
by CoC To I= COMSSIcaON a STAFF now=US(8)

3 ' oGarr

SOREC OF NUR: I N T E R N A L L Y G E N E R A T E D

N3 SO -ND 'S HAME: 1982 Victory Fund
Vincent G. Downing, Treasurer

U4LEVANT STATUTE: 2 U.S.C. S 434(a) (4)(A) (iv)
2 U.S.C. S 434(a) (4) (A) (i)
11 C.F.R. S 104.5(c) (1) (i) (A)
11 C.F.R. S 104.5(c) (2) (i) (B)

INTERNAL REPORTS CHECKED: RAD Referral

FEDBRAL AGMIES CHECKED: N/A

1 3&TUI OF NA&

The 1982 Victory Fund ("Fund") was referred to the Office of

General Counsel by the Reports Analysis Division for failing to

file its 1983 Year End Report of Receipts and Disbursements due

on January 31, 1984.

FA L AD LEGAL AWALTSIS

1. The facts.

The Fund was notified on January 7, 1984, that its 1983 Year

End Report was due on January 31, 1984. On February 28, a

non-filer notice was issued to the Fund. All attempts to contact

Mr. Serf Maltese,/ the custodian of records, failed. As of this

date, no response has been received by the Commission with regard

to the Fund's failure to file the 1983 Year End Report.

1/ James E. O'Doherty resigned as treasurer in early 1983. On

April 9, 1984, the Fund filed an amended Form I designating
Vincent G. Downing as its new treasurer. Mr. Serf Maltese served
as a custodian of records during the interim period.
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oMtion, the It" was referred to the Offio oieSl O9,11OW

ubn the Commission approved the Audit Division's fitfal Odit

teport which revealed a possible violation of 11 4.10R.

I 106.1(e) for failure to allocate administrative expenses

between federal and non-federal aocounts.l/

Upon further review of the Fund's disclosure doemats for

the current election cycle, it has been determined that the Fund

failed to file a 1984 April Quarterly report.

2. The law applicable.

Pursuant to 2 U.S.C. I 434(a)(4)(A)(iv), all politioai

omittees other than author ied comittees of a candidtO-11

file in other than an election ymar, a report covering the peried

betwen July I and ending Deoeer 31, whicb shall be file*'*

later than January 31.

Additionally, pursuant to 2 U.S.C. S 434(a) (4)(A) (i), these

committees shall file in a calendar year in which a regularly

scheduled election is held, a quarterly report to be filed no

later than the 15th day after the last day of the calendar

quarter.

3. Application of the law to the facts.

The Fund was required to file its 1983 Year 9nd Report of

Receipts and Disbursements no later than January 31, 1984 and its

2/
3/

84 NF-25

KUR 1658



1984 April Quarterly Report of Receipts and Disbursements no

later than April 15, 1984. As of this date, however, neither

report has been filed. The Fund's failure to comply with the

reporting requirements is a violation of 2 U.S.C.

S 434(a)(4)(A)(iv) and 2 U.S.C. s 434(a)(4)(A)(i). Thus, it is

the recommendation of the General Counsel that the Commission

find reason to believe that the Fund violated 2 U.S.C.

5 434(a)(4)(A)(iv) and 2 U.S.C. S 434(a)(4)(A)(i). It is also

recommended that the Commission merge this matter with MUR 1658.

R3CnUYMATIO

C 1. Merge 84NF-32 with MUR 1658;

2. Find reason to believe that the 1982 Victory Fund and

Vincent G. Downing, as treasurer, violated 2 U.S.C.

VS 434(a)(4)(A)(iv);

3. Find reason to believe that the 1982 Victory Fund and
C

Vincent G. Downing, as treasurer, violated 2 U.S.C.

C S 434(a) (4) (A) (i);

4. Approve the attached letter and General Counsel's Factual

and Legal Analysis.

Charles N. Steele
General ounsel

Date By: Kenneth A. GrossAssociate GeeaCone

Attachments
I. Proposed letter
II. General Counsel's Factual and Legal Analysis
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In the Matter of

1982 Victory Fund
Vincent G. Downing, Treasurer

R&D Referral 84NF-32

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 31, 1984,

the Commission decided by a vote of 5-0 to take the following

actions in RAD Referral 84NF-32:

1. Merge 84NF-32 with MUR 1658.

2. Find reason to believe that
the 1982 Victory Fund and
Vincent G. Downing, as treasurer,
violated 2 U.S.C. s 434(a) (4) (A)(iv).

3. Find reason to believe that the
1982 Victory Fund and Vincent G.
Downing, as treasurer, violated
2 U.S.C. 5 434(a) (4) (A) (i).

4. Approve the letter and General
Counsel's Factual and Legal
Analysis submitted with the
First General Counsel's Report
dated May 25, 1984.

Commissioners Aikens, Elliott, Harris, McDonald and Reiche

voted affirmatively in this matter; Couissioner McGarry did

not cast a vote.

Attest:

#arjorie W. Emmons
Secretary of the Commission

Date



FEDERAL ELECTION COMMISSION
WASHNGTOW. D.C. 20*

June 1, 1984

Mr. Vincent G. Downing, Treasurer
1982 Victory Fund
45 East 29th Street
New York, Now York 10016

RE: MUR 1658
1982 Victory Fund,
Vincent G. Downing, as
treasurer

Dear Mr. Downing:

On May 31, 1984, the Federal Election Commission determined
that there is reason to believe that the 1982 Victory Fund and
you, as treasurer, violated 2 U.S.C. S 434(a)(4)(A)(iv) and
S 434(a) (4) (A) (i), provisions of the Federal Election Capaign
Act of 1971, as amended (*tbe Act") for failure to file the 1983
Year End Report and 1984 April Quarterly Report. The General
Counsel's factual and legal analysis, which formed a basis for
the Comission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the committee and you as
treasurer. You may submit any factual or legal materials which
you believe are relevant to the Commission's consideration of
this matter. Please submit any factual or legal materials,
within ten days of your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Comission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



t~t~t~u*. ~kg, Treasurer

The inestigation nov being conducted wili be confidential
in accordance with 2 U.S.C. 55 437g(a) (4) (B) and 437g(a) (12)(A),
unless you notify the Commission in writing that you wish the
investigation to be sade public.

For your information, we have attached a brief description
of the Comission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Shelley Garr, the staff member assigned to this matter, at
(202)523-4143.

Sincerely,

n Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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N3SPOWD T'S NAME: 1982 Victory Fund
Vincent G. Downing, Treasurer

SUNNUR OF ALLUMGAYZO

The 1982 Victory Fund ("Fund") was referred to the Office of

General Counsel by the Reports Analysis Division for failing to

file its 1983 Year End Report of Receipts and Disbursements due

on January 31, 1984.

FACTUAL AND LEGAL AVALYSIS

1. The facts.

The Fund was notified on January 7, 1984, that its 1983 Year

End Report was due on January 31, 1984. On February 28, a

non-filer notice was issued to the Fund. All attempts to contact

Mr. Serf Maltese,/ the custodian of records, failed. As of this

date, no response has been received by the Commission with regard

to the Fund's failure to file the 1983 Year End Report.

The Fund was previously referred to the Office of General

Counsel for failing to file its 1983 Mid-Year Report.,!/ In

addition, the Fund was referred to the Office of General Counsel

when the Commission approved the Audit Division's final audit

report which revealed a possible violation of 11 C.F.R.

S 106.1(e) for failure to allocate administrative expenses

between federal and non-federal accounts.2/

/ James E. O'Doherty resigned as treasurer in early 1983. On
April 9, 1984, the Fund filed an amended Form 1 designating
Vincent G. Downing as its new treasurer. Mr. Serf Maltese served
as a custodian of records during the interim period.

2/ 84 NF-25

3/ MUR 1658



Upon further review of the Fund's disclosure documents for

the current election cycle, it has been determined that the Fund

failed to file a 1984 April Quarterly report.

2. The law applicable.

Pursuant to 2 U.S.C. S 434(a) (4) (A) (iv), all political

committees other than authorized committees of a candidate shall

file in other than an election year, a report covering the period

between July 1 and ending December 31, which shall be filed no

later than January 31.

Additionally, pursuant to 2 U.S.C. S 434(a) (4) (A) (i), those

committees shall file in a calendar year in which a regularly

scheduled election is held, a quarterly report to be filed no

later than the 15th day after the last day of the calendar

quarter.

3. Application of the law to the facts.

The Fund was required to file its 1983 Year End Report of

Receipts and Disbursements no later than January 31, 1984 and its

1984 April Quarterly Report of Receipts and Disbursements no

later than April 15, 1984. As of this date, however, neither

report has been filed. The Fund's failure to comply with the

reporting requirements is a violation of 2 U.S.C.

S 434(a) (4) (A) (iv) and 2 U.S.C. S 434(a) (4) (A) (i). Thus, it is

the recommendation of the General Counsel that the Commission

find reason to believe that the Fund violated 2 U.S.C.

S 434(a) (4) (A) (iv) and 2 U.S.C. S 434(a) (4) (A) (i). It is also

recommended that the Commission merge this matter with MUR 1658.
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In the Matter of

1962 Victory Fund
MUR 165 84 JULt P12: 11

Comprehensive Investigative Report

On May 31, 1984, the Commission found reason to believe that

the 1982 Victory Fund (OFund") and Vincent G. Downing, as

treasurer violated:

1) 11 C.F.R. S 106.1(e) for failing to allocate

administrative expenses between federal and

non-federal accounts;.!/

2) 2 U.S.C. 5 434(a)(4)(A)(iv) for failing to file

its 1983 Mid Year Report of Receipts and

Disbursements V and its 1983 Year End Report of

Receipts and DisbursementslY/ and

3) 2 U.S.C. 5 434(a)(4) (A) (i) for failing to file its

1984 Quarterly Report.3

On June 1, 1984 notification of reason to believe was sent

to the Fund.

On June 27, 1984, Serf

contacted the Commission to

to respond to the reason to

this office has received no

extension nor a response to

Maltese, attorney for the Fund,

request an extension of time in which

believe findings. As of this date,

formal written request for an

the findings.

1/ MUR 1658
2/ 84 NF 25 merged with MUR 1658
3/ 84 NF 32 merged with MUR 1658

r
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Ybe Office of Gmeral Counsel is currently preparing a brief

Stating the position of this office on the legal and factual

issues of the case.

Charles N. Steele
General Counsel

Kefn-e A. ros
Associate General Counsel

DC a



REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: September 19, 1984

ANALYST: Anthony Raymond

I. COMMITTEE: 1984 Victory Fund (C00132308)
(Formerly the 1982 Victory Fund)
Vincent G. Downing, Treasurer
45 East 29th Street
New York, NY 10016

II. RELEVANT STATUTE: 2 U.S.C. S434(a) (4) (A) (i)
11 CFR 104.5(c)(1)(i)(A)

III. BACKGROUND:

Non-Filing of the 1984 July Quarterly Report

The 1984 Victory Fund (*the Funda) failed to file the
1984 July Quarterly Report of Receipts and Disbursements.
The Fund was notified on June 21, 1984 that the report was
due on July 15, 1984 (Attachment 2).

On August 8, 1984, a Non-Filer Notice was sent to the
Fund for its failure to file the 1984 July Quarterly Report
(Attachment 3). No response was received.

On September 11 and 13, 1984, the Reports Analysis
Division (RAD) analyst telephoned the Fund (Attachment 4).
Messages were left with the Fund's receptionist to have Mr.
Downing call RAD. Mr. Downing did not return either call.

As of this date, the report has not been filed.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None



9 3 4 r 9 3 1
FEDERAL ELECTION COMMISSION

COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (UI-2

PARTY RELATED

DATE 13SEP84
PAUE

COMMITTEE DULJIMENT RECEIPTS DISBURSEMUNT5 TYPE OF FILER * Or mItcmZU
COVERAGE DATES PAGES LOCATIN

1982 VICTORY FIJNI

1981 MID-YEAR REPORT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR AD~iDitxA, TNFORMATION 2ND
YEAR-END
YEAR-END - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

198.2 STATEMENT OF ORGANIZATION - AMENDMENT
APRIL QUARTERLY
JULY QUARTERLY
REUUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
OCTOBER QUARTERLY
PRE-GENERAL
REQUEST FOR ADDITIUNAL
REQUEST FUR ADDITIONAL
POST-GENERAL
POST-GENERAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
YEAR-END

TOTAL

INFORMATION
INFORMATION 2ND

INFORMATION
INFORMATION 2ND

- AMENDMENT
INFORMATION
INFORMATION 2ND

26,237

17,250
17,250

6,000

2,450

5,427

57,364

All reports have received review.

Cash on hand as of 12/31/82: $49.23

27,361

17,671
17,671

6,000

2,300

58.

PARTY NON-OUALIFIED

IJAN81
IJAN81
IJAN81
1JUL81
1JUL81
IJUL81
1JUL81
4JUN82
IJAN82
IAP W2
1APR82
1APk82
IJUL82
1JUL82
IJUL82
IJUL82
220CT82
220CT82
220CT82
22OCT82
3DEC82

-30JUN81
-30JUNO1
-30JUN81
-31DEC81
-31DEC81
-31DEC81
-31DEC81

-31MAR82
-30JUN82
-30JUN82
-30JUN82
-30SEP92
-21OCT02
-21OCT62
-21OCT82
-31DEC82
-31DEC82
- 2DEC82
- 2DEC82
-31DEC92

0 b9,154

ID *C00132309

15 81FR/ C2O/37"O
2 S2FIC/239/S443
5 821HCf4O/28

10 2fKI223/48
15 6211C/241/10

2 62FHKE2l9I84
I 8213C/240/54@0
2 S31LC/22215147
1 *2113c./ 4S/O&VI'

2 *2F1C/245/2419
3 832rC/253121M
I *3FC/261/3'
* 02f3C/259i'245
2 031rVICd2*2
3 S3FC/36fl 184
9 82VIC/25915M,
I 4fC290t0409
I 03LrK/2"I02

2 *31UC/267/20
I 041SC/27/S4k7

94 TOTL PAlM

Debts owed to the cormnttee as of 12/31/82:

Debts owed by the committee as of 12/31/82:

'I
- U
@3

f~iI

512
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FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (UJ-84)

PARTY RELATED

DATE 13SEP94
PASE

COMMITTEE ['UCLMENT RECEIPTS DISBURSEMENTS TYPE OF FILER 0 OF MICROIrIL N
COVERAGE DATES PAGES LOCATION

1984 VICTORY FUND (FORMERLY 1982 VICTORY FUND)

CONNECTED ORGANIZATION: NEW YORK STATE UNS PARTY STATE COMM

1983 NOTICE OF FAILURE T) FILE
NOTICE OF FAILURE TO FILE

1984 STATEMENT OF ORGANIZATION - AMENDMENT
NOTICE OF FAILURE TO FILE
NOTICE UF FAILURE TO FILE

PARTY NON-OUALIFIED

IJAN03 -30JUN83
IJUL83 -31DEC93
IOAPR84
IJAN84 -31MAR84
1APR64 -30JUN84

TOTAL

No financial reports filed.

ID OC0013230

1 03fBC/38/ISS
I 84V3C/297/3MON
4 94F/3 4 S
I *4f3C/313/4?O5
I B4FIC/325/N95

S TOTAL PA4S

V



SFEDERAL ELECTION CO,,MISSIO-
'hr' 'ak'SHt%CTO% 0 C 20463

June 21, 1984

JULY REPORTING NOTICE FOR UNAUTHORIZED COMMITTEES

WHO MUST FILE
ALL unauthorized political committees, except those that file
monthly, must file a quarterly report by July 15, 1984. (See
below.)

IHAT MUST BE REPORTED
All financial activity must be disclosed from the last report
filed through June 30, 1984. Political comnittees which have not
previously filed a financial disclosure report should report all
financial activity from the date of registration,* through June
30, 1984.

WHEN TO FILE
-Reports sent by registered or certified mail must be postmarked

no later than midnight July 15, 1984. Reports hand delivered or
mailed first class must be received no later than close of busi-

C ness July 15, 1984.

WHERE AND HOW TO FILE
Committees should consult the instructions on the enclosed FEC
Form 3X for details.
MONTHLY FILERS

C" Committees that file on a monthly schedule must file their next
report by July 20, 1984, and disclose all financial activity of
their committee from June 1 through June 30, 1984. Monthly
reports are due by the twentieth of each month and should cover
all financial activity of the previous month.

COMPLIANCE
Political committees are fully liable for failure to file any
report required under the Act. Failure to file in a timely
fashion is a serious violation. Committees are subject to
enforcement action for late filing. Illegible reports which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Committees filing such documents will be
recuired to refile.

) *T-e first report filed by a committee shall include all amounts

received or disbursed prior to becoming a political committee,
even if such amounts were not received during the current report-
ing period. See 11 CFR 104.3(a) and (b).



FEDERAL ELECTION CO ION )-

Vincent G. Downing. Treasurer
1964 Victory Two
45 I3. 29th Street
New York, NY 10016

identification Numbers C0013230S

Reeference: July Quarterly Report (4/1/84-6/30/94)

Dear Mr. Downing:

It has come to the attenets of the Federal Ilectior

- .9, Commission that yoo may have faled to file the above referenced

Report of Receipts and Disbureta as required by the Federal

Election Campaign Act. You were peviously notified of the due

date for this report.

V) It is important that you file this report ismediately with

the Federal Election Commission. 1325 K Streets Mg 1in ton*
S'n~ IDC 20463 (or with the Clerk of the OsOM or the Secretary of the

Senate. as appropriate). A copy of the repoct or its relevant
C- portions should also be filed idth the Secretary of State or

equivalent state officer (see 11 CM 100.2. 1.) . W4).

The failure to file this rupot may result in an audit or

legal enforcement action.

If you have any questions regarding this matter, please

contact Anthony Raymond on our tall-free number (600) 424-9530.

Our local number is (202) 523-4048.

Sincerely.

(otn D. Gibson
Assistant Staff Director

~prts Analysis Division



PWo T.

TO:

N OF a0ITTEE:

DATE : 9/11/8

TELEPHONE: 9f1 S/4
212-689-8400

1984 Victory Fund

9/11/84 - Called the coimmittee about the 1984 July Quarterly non-filing.
I left a message for either Mr. Downing or Mr. Maltese to call me.

9/13/84 - I left a message for the treasurer to call me.



1WE:ED

1325 K Street, 
N.W.

Washington, D.C. 20463

FIRST GENRAL COUNSEL'S RPO4 rB AI S: 4 3
DATE AND TIME OF TRANSMITTJLL RAD Referral 84NF-50
BY OGC TO THE C05MISSIOmN132/41.-9J/5" STAFF SZER(S)

Garr

SOURCE OF MUR I N T E R N A L L Y G E N E R A T E D

RESPONDENT'S NAME: 1984 Victory Fund (Formerly 1982 Victory
Fund)

Vincent G. Downing, Treasurer

RELEVANT STATUTE: 2 U.S.C. S 434(a) (4) (A) (i)
11 C.F.R. S 104.5(c) (1) (i)(A)

INTERNAL REPORTS CHECKED: RAD Referral

FEDERAL AGENCIES CHECKED: N/A

GER1ATIO OF HATTER

The 1984 Victory Fund ("Fund') was referred to the Office of

General Counsel by the Reports Analysis Division for failing to

file its 1984 July Quarterly Report of Receipts and Disbursements

due on July 15, 1984.

FACTML AND LEGAL ANALYSIS

1. The facts.

The Fund was notified on June 21, 1984, that its 1984 July

Quarterly Report was due on July 15, 1984. On August 8, 1984, a

non-filer notice was issued to the Fund. On September 11 and 13,

1984, a Reports Analysis Division analyst telephoned, but was

unable to reach, Vincent G. Downing, treasurer of the Fund, to

determine the status of the Fund's Report. As of this date, Mr.

Downing has not responded to the Commission's calls, nor has he

filed the Fund's 1984 July Quarterly Report.
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The Fund is also the subject of NUR 1658 for failing to file

its 1983 Mid Year and Year End Reports and its 1984 April

Quarterly Report, and for failing to allocate administrative

expenses between federal and non-federal accounts.

2. The law applicable.

Pursuant to 2 U.S.C. S 434(a)(4)(A)(i), all political

committees other than authorized committees of a candidate, are

required to file in a calendar year in which a regularly

scheduled election is held, a quarterly report to be filed no

later than the 15th day after the last day of the calendar

quarter.

3. Application of the facts to the law.

The Fund was required to file its 1984 July Quarterly Report

no later than July 15, 1984. As of this date, however, the

report has not been filed. The Fund's failure to comply with

this reporting requirement is a violation of 2 U.S.C.

S 434(a)(4)(A)(i). Thus, it is the recommedation of the General

Counsel that the Commission find reason to believe that the Fund

violated 2 U.S.C. S 434(a)(4)(A)(i). It is also recommended that

the Commission merge this matter with MUR 1658.

RECONRICHDTIOU

1. Open a MUR;

2. Find reason to believe that the 1982 Victory Fund and

Vincent G. Downing, as treasurer, violated 2 U.S.C.

S 434(a) (4) (A) (i);

3. Merge 84NF-50 with MUR 1658; and



4. Approve and authorize the sending of the attached letter and

General Counsel's Legal and Factual Analysis.

Charles N. Steele
General Counsel

DateBy: Ke eth A. Gross
Associate General ounsel

Attachments
I. Proposed letter
II. General Counsel's Factual and Legal Analysis

III. RAD Referral



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of )
) RAD Referral 84NF-50

1984 Victory Fund )
(Formerly 1982 Victory )
Fund)

Vincent G. Downing, Treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 2,

1984, the Commission decided by a vote of 6-0 to take

the following actions in RAD Referral 84NF-50:

1. Open a MUR.

2. Find reason to believe that the
1982 Victory Fund and Vincent G.
Downing, as treasurer, violated
2 U.S.C. 5 434(a) (4) (A) (i).

3. Merge 84NF-50 with MUR 1658.

4. Approve and authorize the sending
of the letter and General Counsel's
Legal and Factual Analysis submitted
with the First General Counsel's Report
dated September 28, 1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Date e Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 9-28-84, 9:43

Circulated on 48 hour tally basis: 9-28-84, 2:00



FEDERAL ELECTION COMMISSION
*WASHINCTON, DC 20463

October 5, 1984

Mr. Vincent G. Downing, Treasurer
1984 Victory Fund
45 East 29th Street
New York, New York 10016

RE: MUR 1658
1984 Victory Fund,
Vincent G. Downing, as
treasurer

Dear Mr. Downing:

OnOctober 2.- 1984, the Federal Election Commission
determined that there is reason to believe that the 1984 Victory
Fund and you, as treasurer, violated S 434(a) (4) (A) (i), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") for failing to file a 1984 July Quarterly
Report. The General Counsel's factual and legal analysis, which
formed a basis for the Comission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the committee and you as
treasurer. You may submit any factual or legal materials which
you believe are relevant to the Commission's consideration of
this matter. Please submit any factual or legal materials,
within ten days of your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Vincent 0. Downing, Treasurer
i;6 2

The investigation now being conducted will be confidential
in accordance with 2 U.8.C. S$ 437g(a) (4)(B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Shelley Garr, the staff member assigned to this matter, at
(202)523-4143.

Sincerely,

.--Lee Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
FEC Form 1



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL' S FACTUAL AND LEGAL ANALYS IS

M4UR 1658
STAFF MEMUF(S) & TEL. NO.
Garr 523-4000

RESPONDENT'S NAME: 1984 Victory Fund (Formerly 1982 Victory
Fund)

Vincent G. Downing, Treasurer

SOURCE OF MR: I NT ER NA L LY GE NE RA TE D

SUMMARY OF ALLrEGATIONS

The 1984 Victory Fund ("Fund") was referred to the Office of

General Counsel by the Reports Analysis Division for failing to

file its 1984 July Quarterly Report of Receipts and Disbursements

due on July 15, 1984.

FACTUAL AND LEGAL ANALYSIS

1. The facts.

The Fund was notified on June 21, 1984, that its 1984 July

Quarterly Report was due on July 15, 1984. On August 8, 1984, a

non-filer notice was issued to the Fund. On September 11 and 13,

1984, a Reports Analysis Division analyst telephoned, but was

unable to reach, Vincent G. Downing, treasurer of the Fund, to

determine the status of the Fund's Report. As of this date, Mr.

Downing has not responded to the Commission's calls, nor has he

filed the Fund's 1984 July Quarterly Report.

The Fund is also the subject of MUR 1658 for failing to file

its 1983 Mid Year and Year End Reports and its 1984 April

Quarterly Report, and for failing to allocate administrative

expenses between federal and non-federal accounts.
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2. The law applicable.

Pursuant to 2 U.S.C. 5 434(a) (4) (A) (i), all political

committees other than authorized committees of a candidate, are

required to file in a calendar year in which a regularly

scheduled election is held, a quarterly report to be filed no

later than the 15th day after the last day of the calendar

quarter.

3. Application of the facts to the law.

The Fund was required to file its 1984 July Quarterly Report

no later than July 15, 1984. As of this date, however, the

report has not been filed. The Fund's failure to comply with

this reporting requirement is a violation of 2 U.S.C.

S 434(a)(4)(A)(i). Thus, it is the recommedation of the General

Counsel that the Commission find reason to believe that the Fund

violated 2 U.S.C. S 434(a)(4)(A)(i). It is also recommended that

the Commission merge this matter with MUR 1658.



ELECTION Com

lb WQe ftr of )

ft* Victory Fund ) MUR 1658
Vincent 0. Downina. Treasurer )

OFFECE OF
CC , "I P,

T3 A: 31
GENERAL CONSE I'S REPORT

On May 31, 1984, the Commission found reason to believe that

the 1982 Victory Fund ("Fund") and Vincent G. Downing, as

treasurer, violated:

1) 11 C.F.R. S 106.1(d) for failing to allocate

administrative expenses between federal and

non-federal accounts;

2) 2 U.S.C. S 434(a) (4) (A) (iv) for failing to file

its 1983 Mid Year Report and its 1983 Year End

Report; and

3) 2 U.S.C. S 434(a) (4) (A) (i) for failing to file its

1984 April Quarterly Report.

The Commission's notification of reason to believe was sent to

the Fund. Although the Fund telephoned the Office of General

Counsel and asked for an extension of time in which to respond,

no formal written request for an extension was ever received.

The Fund did not respond to the reason to believe finding.*/

Upon further review of this matter, a question has arisen as

to whether corporate or labor union money was accepted by the

Fund's federal account from its non-federal account, thereby

constituting a possible 2 U.S.C. S 441b violation. Since the

federal account did not pay administrative expenses to the state

*/ The 1982 Victory Fund has now been referred to the Office of
General Counsel for failing to file its 1984 July Quarterly
Report.



account, the state account has in effect *ade an in-kind

contribution to the federal account. The Office of General

Counsel, therefore, recommends that the Commission find reason to

believe that the Fund violated 2 U.S.C. 5 441b and recommends

that the Commission authorize sending interrogatories to the

Fund. The attached set of interrogatories is designed to obtain

additional information regarding the composition of the Fund's

state account. The interrogatories also seek to determine

whether the Fund has made repayment to its state account for

administrative expenses incurred during the period covered by the

audit.

II. ~REcOU Tl00

The Office of General Counsel recommends that the

Commission:

1) find reason to believe that the 1982 Victory Fund and

Vincent G. Downing, as treasurer, violated 2 U.S.C. S 441b;

2) authorize and approve the sending of the attached

General Counsel's Factual and Legal Analysis; and

3) authorize and approve the sending of the attached letter

and order to answer interrogatories to the 1982 Victory Fund

and Vincent G. Downing, as treasurer.

KJe

e 6e %

Charles N. Steele
Genera-,Counsel

and Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MLJR 1658

1982 Victory Fund)
Vincent G. Downing, Treasurer )

CERT IF ICAT ION

I, Marjorie W. Emnmons, Secretary of the Federal

Election Commission, do hereby certify that on October 5,

1984, the Commission decided by a vote of 6-0 to take

the following actions in MtSR 1658:

1. Find reason to believe that the
1982 Victory Fund and Vincent G.
Downing, as treasurer, violated
2 U.S.C. § 441b.

2. Authorize and approve the sending
of the General Counsel's Factual
and Legal Analysis attached to the
General Counsel's Report signed
October 2, 1984.

3. Authorize and approve the sending
of the letter and order to answer
interrogatories to the 1982 Victory
Fund and Vincent G. Downing, as
treasurer submitted with the General
Counsel's Report signed October 2,
1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

L/.
Date : Marjorie W. Emmons

secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHIN TON DC 20463

October 10, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Vincent G. Downing, Treasurer
1984 Victory Fund
45 East 29th Street
New York, New York 10016

RE: MUR 1658
1984 Victory Fund
(formerly 1982 Victory
Fund)

Dear Mr. Downing:

On June 1, 1984, you received notification that the
Commission found reason to believe that the 1984 Victory Fund
(formerly the 1982 Victory Fund) and you, as treasurer, had
violated 2 U.S.C. S 434(a) (4) (A) (i) and (iv), provisions of the
Federal Election Campaign Act of 1971, as amended and 11 C.F.R.
S 106.1(d). On October 2, 1984, the Commission found reason to
believe that the 1984 Victory Fund violated 2 U.s.C.
S 434(a)(4)(A)(i). On October 5, 1984, the Commission found
reason to believe that the 1984 Victory Fund and Vincent G.
Downing, as treasurer, violated 2 U.S.C. S 441b. The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

An investigation of this matter is being conducted and it
has been determined that additional information from you is
necessary. Consequently, the Federal Election Commission has
issued the attached order to answer questions which requires you
to provide information which will assist the Commission in
carrying out its statutory duty of supervising compliance with
the Federal Election Campaign Act of 1971, as amended.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,
it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.



Vincent G. Dovning, easurer
Page 2

Ifyou have any questions, please direct then to
Shelley Gfrr, the staff member handling this matter, at
(202) 523-4143.

Sincerely,

Le4 Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Order
Interrogatories



BEFORE THE FEDERAL ELECTION COMISSION

I0 the Matter of )
1982 Victory Fund ) MUR 1658
Vincent G. Downing, Tresurer )

ORDER TO SUBMIT WRITTEN ANSWERS

TO: Vincent G. Downing, Treasurer
45 East 29th Street
New York, New York 10016

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby ozders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within 10 days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand at Washington, D.C., this / day of

, 1984.

q'Ann Elliott
Chairman

ATTEST:

RMar e .Emmons
4VSecretary to the Commission

Attachment
Interrogatories (1 page)



Interrogatories for the 1982 Vi #=a

11 Does the 1982 Victory Fund's state account, the Now York
State Conservative Party, accept corporate and/or labor
union contributions? If so, please explain.

2. Has the 1982 Victory Fund made reimbursements for
administrative expenses for the period covered by the
Commission audit (January 1, 1981, through December 31,
1982)? If so, how much and at what rate has the 1982
Victory Fund made reimbursement to its state account, the
New York State Conservative Party? How much and at what
rate is the 1982 Victory Fund continuing to reimburse its
state account-for administrative expenses?



FIDERAL ELECTION COMMISS ION

GENERAL COUNSEL' S FACTUAL AND LEGAL ANALYSIS

RESPONDENT 1982 Vigtory Fund MURj1l
Vincent G. Downing, Treasurer ) STAFF NEMER(S) & TELE. NO.

Garr 523-4000

SOURCE OF MUR: I N T E R A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

On May 31, 1984, the Commission found reason to believe that

the 1982 Victory Fund ("Fund") and Vincent G. Downing, as

treasurer, violated:

1) 11 C.F.R. S 106.1(d) for failing to allocate

administrative expenses between federal and

non-federal accounts;

2) 2 U.S.C. S 434(a) (4) (A) (iv) for failing to file

its 1983 Mid Year Report and its 1983 Year End

Report; and

3) 2 U.S.C. 5 434(a) (4) (A) (i) for failing to file its

1984 April Quarterly Report.

The Commission's notification of reason to believe was sent to

the Fund. Although the Fund telephoned the Office of General

Counsel and asked for an extension of time in which to respond,

no formal written request for an extension was ever received.

The Fund did not respond to the reason to believe finding.

Upon further review of this matter, a question has arisen as

to whether corporate or labor union money was accepted by the

Fund's federal account from its non-federal account, thereby

constituting a possible 2 U.S.C. S 441b violation. Since the

federal account did not pay administrative expenses to the state



account, the state account has in effect made an In-kind

contribution to the federal account. The Office of General

Counsel, therefore, recommends that the Comission find reason to

believe that the Fund violated 2 U.S.C. 5 441b.
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October 249 t984

Federal Election comission
Washington, DC 20463

Attention: Shelley Garr

RE: H61 1658
1984 Victory Fund

Dear Sirs:

*

*1~ 4

Se

a

In response to your letter dated October 10 and the questionaire
inclosed with that letter, this will advis, yom that the 1984 Victory
Fund and the undersipmed individual does designate Joba P. Dellera, Esq.
444 Madison Avenue, New York, New York, 10022 (212m754-1300) an their
counsel in connection with this matter, We also request an extntion
of 30 days within which to respond to the quetions y- hae'raised.
The purpose of this extention request is to enable Serphin R. Naltese,
Excutive Director of the Conservative Party. and currently a candidate
for Congress to direct his attention to the response uiich enot be
fild. Mr. Haltese is unable to do so end will after election day
because of the deminds on his tim asociated with his candidacy.

Yours truely,

Vincent G. Downing
Treasurer of the 1984 Victory Fund



FEDERAL ELECTION COMMISSION
WASIHINGTOK O C n0

December 7, 1984

John P. Dellera, Esquire
444 Madison Avenue
New York, New York 10022

RE: MUR 1658
1984 Victory Fund (formerly
1982 Victory Fund)
Vincent G. Downing, Treasurer

Dear Mr. Dellera:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on May 31, 1984, found reason to believe
that your client, the 1984 Victory Fund (formerly 1982 Victory
Fund) and Vincent G. Downing, as treasurer, had violated 2 U.S.C.
SS 434(a) (4)(A) (i) and (iv) of the Federal Election Campaign Act
of 1971t as amended and 11 C.F.R. S 106.1(e) and instituted an
investigation in this matter. On October 2, 1982, the Commission
again found reason to believe that the 1984 Victory Fund and
Vincent G. Downing, as treasurer, violated 2 U.S.C.
S 434(a) (4) (A) (i), and on October 5, 1984, the Cmission found
reason to believe that the 1984 Victory Fund and Vincent G.
Downing, as treasurer, violated 2 U.S.C. S 441b(a).

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.



John P. Dellera, Require
Page 2

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Shelley Garre
the staff member assigned to handle this matter at
(202) 523-4143.

Ch rles N. Steele
General Counsel

Enclosure
Brief
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In the Matter of )
)

1984 Victory Fund ) MUR 1658
Vincent G. Downing, Treasurer )

GENERAL COUNSEL'S BRIEF

I. STATUI? OF = CASE

The 1984 Victory Fund ("Fund") was audited by the Audit

Division of the Commission pursuant to 2 U.S.C. S 438(b). During

the initial review of the Fund's records, it was noted that the

Fund failed to allocate administrative expenses, such as rent,

telephone, salaries, etc., between its account and a non-federal

accounti for the audit period covering January 1, 1981, through

December 31, 1982../

On February 15, 1984, the Commission notified the Fund of

the Audit Division's findings and sent it an interim audit

report. The Fund failed to respond.

On March 28, 1984, the Commission approved the final audit

report prepared by the Audit Division. The matter was then

referred to the Office of General Counsel.

On April 9, 1984, subsequent to the audit referral to the

Office of General Counsel, the Commission received a response

from Vincent G. Downing regarding the Fund's failure to allocate

administrative expenses. Mr. Downing outlined two options for

the Commission's approval toward correcting and mitigating the

apparent violation. The first method was to repay the

1/ The non-federal account is the Conservative Party of New York
State.
2/ The Fund reported a cash balance of $1,839.68 on January 1,
1981; total receipts of $57,365.05; and total disbursements of
$59,155.50. Of the disbursements for this period, $20,276.42, or
35% was spent on repayment of a loan obtained outside the audit
period. Fundraising activities accounted for the remaining
amount. The Fund's cash balance on December 2, 1982, was $49.23.

A*<A~tAZTf 1 'pLy_



-2-

Conservative Party of New York State (the Fund's non-federal

account) at the rate of $20 per month for the two years covered

by the audit. As an alternative, Mr. Downing recommended the

allocation of 5% of the expenses of the Conservative Party as the

Fund's administrative expenses.i/

On March 7, 1984, and on April 17, 1984, the Fund was also

referred to the Office of General Counsel by the Reports Analysis

Division for failing to file its 1983 Mid Year and Year End

Reports of Receipts and Disbursements. The Fund also had not

filed its April 1984 Quarterly Report.

00 On May 31, 1984, the Commission approved the merger of the

referrals from the Audit and Reports Analysis Divisions and found

reason to believe that the 1982 Victory Fund and Vincent G.

Downing, as treasurer, violated:

1) 11 C.F.R. 5 106.1(e) for failing to allocate

C. administrative expenses between federal and

non-federal accounts;

C 2) 2 U.S.C. 5 434(a)(4) (A) (iv) for failing to file

its 1983 Mid Year Report of Receipts and
C

Disbursements and its 1983 Year End Report of

Receipts and Disbursements; and

3) 2 U.S.C. S 434(a) (4) (A) (i) for failing to file its

April 1984 Quarterly Report.

3/ The reason to believe notification sent to the Fund on June 1,
1984, by the Commission was responsive to the Fund's letter of
April 9, 1984. The Commission's letter suggested that the Fund's
request to allocate 5 percent of the expenses of the New York
State Conservative Party as the Fund's administrative expenses
would be taken into account as a mitigating factor if the Fund
allocated along those lines during the period of the audit.

A79&4wwf -,PdL'I(.,
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On June 1, 1984, the Comission's notification of reason to

believe was sent to the Fund.

Serf Maltese, custodian of records for the Fund, contacted

the Commission on June 27, 1984, to request an extension of time

in which to respond to the reason to believe findings. However.

this office received no further formal written request for an

extension nor a response to the findings.

On September 19, 1984, the Fund was again referred to the

Office of General Counsel by the Reports Analysis Division for

failing to file its July Quarterly Report. The referral was

merged with XUR 1658. On October 2, 1984, the Commission found

reason to believe that the Fund had violated 2 U.S.C.

S 434(a)(4)(A)(i) by not filing its July Quarterly Report. The

Commission notified the Fund of the reason to believe finding on

October 5, 1984.

Further, on October 5, 1984, the Commission found reason to

believe the Fund, by not paying administrative expenses to its

non-federal account, the Conservative Party of New York State,

had violated 2 U.S.C. S 441b. The Fund was notified of the

Commission's reason to believe finding on October 10, 1984, and

was asked whether it had now made payments for administrative

expenses to its non-federal account.

On October 15, 1984, Serf Maltese contacted the Commission

to request an extension of time. His call was followed up on

October 24, 1984, by a letter from Mr. Downing designating a

counsel for the Fund and requesting an extension of time to

respond to the reason to believe notice until November 23, 1984.

No response was ever submitted, however.

c~.L-
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li. LIUL ANMA IS

Pursuant to 11 C.F.R. S 106.1(e), all party committees and

other committees which have established Federal campaign

committees pursuant to 11 C.F.R. S 102.5 shall allocate

administrative expenses on a reasonable basis between their

federal and non-federal accounts in proportion to the amount. of

funds expended on federal and non-federal elections, or on

another reasonable basis. The Fund did not pay for

administrative expenses; they were paid for by its non-federal

account, the New York State Conservative Party. In effect, this

resulted in an in-kind contribution from the non-federal account

to the Fund. Pursuant to New York State campaign laws, corporate

and labor union funds of $5,000 or less are permissible

contributions to a state candidate or political committee. Any

corporate or labor union monies in the non-federal account would,

therefore, result in a corporate contribution to the Fund.

Accordingly, the Office of General Counsel recommends that the

Commission find probable cause to bqlieve the 1984 Victory Fund

and Vincent G. Downing, as treasurer, violated 2 U.S.C. S 441b

and 11 C.F.R. 5 106.1(e) by not allocating administrative

expenses between its federal and non-federal accounts.

Pursuant to 2 U.S.C. S 434(a) (4) (A) (iv), all political

committees other than authorized committees of a candidate shall

file, in other than an election year, a report covering the

period January 1 and ending June 30 which shall be filed no later

than July 31 and a report covering the period July 1 and ending

December 31, which shall be filed no later than January 31.



The Fund was required to file its 1983 Mid Year and Year fnd

Reports no later than July 31, 1983, and January 31, 1904,

respectively. As of this date, however, the reports have not

been filed. The Fund's failure to comply with this reporting

requirement is a violation of 2 U.S.C. S 434(a)(4)(A)(iv). Thus,

it is the recommendation of the General Counsel that the

Commission find probable cause to believe that the Fund violated

2 U.S.C. S 434(a)(4)(A)(iv).

Pursuant to 2 U.S.C. S 434(a) (4)(A) (i), all political

committee other than authorized committees of a candidate are

required to file, in a calendar year in which a regularly

scheduled election is held, a quarterly report to be filed no

later than the 15th day after the last day of the calendar

quarter.

The Fund was required to file its 1984 April Quarterly

Report no later than April 15, 1984 and its 1984 July Quarterly

Report no later than July 15, 1984. As of this date, however,

the reports have not been filed. The Fund's failure to comply

with this requirement is a violation of 2 U.S.C.

S 434(a)(4)(A)(i). It is the recommendation of the General

Counsel that the Commission find probable cause to believe that

the Fund violated 2 U.S.C. S 434(a)(4)(A)(i).



The Office of General Counsel recomwnds that the Ciiseilo

find probable cause to believe that the 1984 Victory rund and

Vincent G. Downing, as treasurer, violated:

1) 2 U.s.C. S 441b and 11 C.F.R. S 106.1(e) by failing to

allocate on a reasonable basis and pay for administrative

expenses; and

2) 2 U.S.C. S 434(a) (4)(A) (i) and 2 U.S.C.

S 434(a) (4) (A) (iv) by failing to file reports of receipts

and disbursements.

Date es N. Sel
General Counsel

4911fy& 4--/
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ln the Matter of
1h92 Victory Fund ) MUR 1658
Vincent G. Downing, Treasurer )

ANSWERS TO INTERROGATORIES

State of New York, as.

County of New York

VINCENT G. DOWNING, being duly sworn, deposes and Sys:

I am Treasurer of the 1984 Victory Fund, formerly

known as the 1982 Victory Fund, and make these Answers to

Interrogatories in response to the Order of the Federal

Election Commission (the "Commission") dated October 10, 1984.

My answers are based upon discussions with officers of the

Conservative Party of the State of New York having knowledge of

the facts described herein and examination of the books and

records of the 1984 Victory Fund.

Upon information and belief, the answers to the

Commission's questions are as follows:

1. Does the 1982 Victory Fund's state account, the
New York State Conservative Party, accept corporate
and/or labor union contributions? If so, please
explain.

1. The 1982 Victory Fund is a segregated account of

the Conservative Party maintained for the purpose of supporting

candidates in federal election campaigns. It does not accept

corporate and/or labor union contributions. The New York State

Conservative Party does accept corporate and/or labor union

contributions to the extent authorized by state law to fund

activities other than federal election campaigns.



2, Has the 1982 Victory Pud made rolmbursemate for
administrative expenses for the period covered by the
Commission audit (January 1. 1981 through December 31.
1982)? If so# how much and at what rate hs the 1982
Victory Fund made reimbursement to its state accounts
the Now York State Conservative Party? How much and
at what rate is the 1982 Victory Fund continuing to
reimburse its state account for administrative
expenses?

2. The 1982 Victory Fund has not made reimbursement

for administrative expenses for the period January 1, 1981

through December 31, 1982. During that period, funds expended

in federal election campaigns -- which totalled less than

$5,000 -- represented less than 5% of total Conservative Party

expenditures. Participation in federal election campaigns did

not result in any other expenditures of the Conservative Party

which would not have been incurred in the absence of federal

campaign activities. Under the circumstances, the Party

decided that no allocation of administrative expenses should be

made to the 1982 Victory Fund.

The rate of future reimbursement, if any, will depend

upon the percentage of party resources devoted to federal

election campaigns, the nature of the expenditures, amounts

involved and possibly other factors as well. In all cases, the

Party will make a reasonable allocation as required by 11

C.F.R., Part 106.

Sworn to before me the

dayAoday mber, 1984

9J ' ON p. DfgERA

NOTARY PUBLIC, Statoe of New York
0196D No. 30-5972225

Qualified in Nssu County
Cornnission Expires March 30,1986
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December 26, 1984

Secretary
Federal Election Commission 

""

Washington, D.C. 20463

Re: MUR 1658
1984 Victory Fund
Vincent G. Downing# Treasurer

Dear Sir:

I an counsel for the 1984 Victory Fund and its
treasurer named above and am writing to request an extension of
20 days -- until January 16. 1985 -- within which to file a
brief in answer to that of the General Counsel. I have not
been able to review the General Counsel's brief and our
response adequately with the principals which is the reason for
my request. The General Counsel's brief was received in my
office on December 12, 1964# and the response is therefore now
due by December 27, 1984.

Ver

Jhn P. Dellera

0274D

C=
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January 2, 1985

Secretary
Federal lection Commission
Washington, D.C. 20463

Re: MUR 1658
1984 Victory Fund
Vincent G. Downing, Treasurer

Dear Sir:

I am enclosing on behalf of the respondents to the

above Matter Under Review the original plus 9 copies of their

brief in answer to that of the General Counsel. I an serving 3

additional copies on the General Counsel with copy of this
letter.

Very truly yours,

John P. Dellera

Counsel for Respondents

0281D

cct Charles U. Steele. Esq.
General Counsel, F.B.C.



BEFORE THE FEDE0AL ELWtt')N COMISSION

In the Matter of )

1984 Victory Fund )MUR 168Vincent G. Downing, Treasurer )

BRIEF or 1984 VICTORY FUND

This brief is respectfully submitted on behalf of the
1984 Victory Fund (the "Fund") and its treasurer, Vincent G.
Downing ("Downing"), in response to the General Counsel's Brief
dated December 7, 1984 recommending that the Commission find
probable cause to believe that the Fund and Downing, as
treasurer, violated the Federal Election Campaign Act and

regulations thereunder.

I. ST EM T OF THE CASE

The letter of October 24, 1984 to the Commission from
Mr. Downing (who was not designated treasurer until April 9,

1984) explained that a full response to the Commission's
inquiry pertaining to the allocation of administration expenses

and the completion of reports of receipts and disbursements

which had not been filed required the attention of Serphin

Maltese, the Executive Director of the Conservative Party. The
letter further explained that Mr. Maltese was then engaged in a
campaign for Member of Congress from the 9th Congressional

District of New York and could not properly attend to these

matters until after the election. For these reasons, Mr.
Downing requested an extension of time to file Answers to the

Commission's interrogatories.



4*

The Commission did not, to the knowledge of the

undersigned. reply to Mr. Downing's letter and inform the Fund

that it must respond by November 23, 1984. Nevertheless# the

respondents prepared Answers to Interrogatories which were

signed on December 3, 1984 and reports in arrears which, the

undersigned has been informed, have now been filed. Additional

reports due for 1984t which are expected to show no

contributions or expenditures during the periods involved, are

to be filed shortly.

II. LEGAL ANIALYSIS

The allocation of administrative expenses to what the

General Counsel describes as the Fund's 'non-federal accouant"

is mandated by 11 C.F.R. sec. 102.5. which requires that

allocations be made "on a reasonable basis.* The Fund's

Answers to Interrogatories show that no allocation was mad* for

the period under audit, calendar years 1981 and 1982.

essentially because amounts expended in federal election

campaigns represented an insignificant portion of the total

expenditures of the Conservative Party during that period.

Furthermore, the Answers show that federal election activities

resulted in no added administrative costs during that period.

The Commission's regulations and Advisory Opinions

(e.g., AO 1978-28 and AhO 1978-50) show that allocation of

administrative expenses between federal and non-federal

accounts may be made upon any number of bases, depending upon

the facts and circumstances.

hn allocation of Conservative Party administration

-2-



expenses to the Fund may be appropriate where& for stampleo

federal campaign activities result in such things as the hiring

of additional staff, the use of utilities for hours during

which the Party's offices would normally be closed, added

telephone costs or other expenditures which would not have been

made in the absence of federal campaign activities. hn

allocation may also be appropriate where the Fund regularly

supports federal candidates and makes use of administrative

facilities on a regular basis.

Neither of the foregoing circumstances pertains here.

Reports filed by the Fund show that its federal election

activities during the audit period were minimal and that any

amounts allocated would be, at most# minimal. It is therefore

submitted that no allocation for administrative expenses would

have been reasonable under the circumstances.

The Commission should take note of the Fund's 1983

reports of receipts and disbursements which show a loan from

the Fund to the Conservative Party in the original amount of

$10,000. Even if some allocation of expenses should have been

made during the audit period, it is clear that no violation of

2 U.S.C. sec. 441b occurred since the allocation would simply

reduce the Conservative Party's indebtedness to the Fund.

III. CONCLUSION

The recommendations of the General Counsel should be

rejected by the Commission, and this Matter Under Review should

be terminated with no further action taken upon the following

grounds:

-3-



(1) no allocation of administrative expenses for

the period under review is reasonable because federal

campaign activity during that period was de minimus;

(2) reports of receipts and disbursements for 1983

have been filed, and reports for 1984, which are

expected to show no activity, will shortly be filed;

and

(3) no proceedings based upon events occurring

before April 9, 1984 should be continued against

Vincent G. Downing since he was not acting as

treasurer of the Fund prior to thbt date.

Dated: New York, New York /

January 2, 1985 2 i,....IJohn,. Dellera
Coqpel for Respondents
444 Madison Avenue
New York, New York 10022
(212) 754-1300

0245D
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In the Matter of ))
1984 Victory Fund, )
Vincent G. Downing, Treasurer)

NUR 1658
rr'4 P 2: 0 7

FEB 12I6
I. BACKGROUND ..- - -.

On May 31, 1984, the Commission found reason to believe that

the 1984 Victory Fund and Vincent G. Downing, as treasurer,

violated:

1) 11 C.F.R. S 106.1(e) for failing to allocate

administrative expenses between federal and

non-federal accounts;

2) 2 U.S.C. S 434(a) (4) (A) (iv) for failing to file

its 1983 Mid Year Report of Receipts and

Disbursements and its 1983 Year End Report of

Receipts and Disbursements; and

3) 2 U.S.C. S 434(a)(4)(A)(i) for failing to file its

April 1984 Quarterly Report.

On September 19, 1984, the Fund was again referred to the

Office of General Counsel by the Reports Analysis Division for

failing to file its July Quarterly Report. The referral was

merged with MUR 1658. On October 2, 1984, the Commission found

reason to believe that the Fund had violated 2 U.S.C.

S 434(a) (4) (A) (i) by not filing its July Quarterly Report. The

Commission notified the Fund of the reason to believe finding on

October 5, 1984.

BMFOR 13M M="RA ELETION coNNIS4 R FC

6R& CO0181KL S R)POif
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Further, on October 5, 1984, the Commission found reason to

believe the Fund, by not paying administrative expenses to its

non-federal account, the Conservative Party of New York State,

had violated 2 U.S.C. S 441b. The Fund was notified of the

Commission's reason to believe finding on October 10, 1984, and

was asked whether it had now made payments for administrative

expenses to its non-federal account.

Mr. Downing's response to these questions was received by

the Commission on December 18, 1984. (See Attachment I). He

explained that the Conservative Party of New York State accepts

corporate and/or labor union contributions to the extent

authorized by state law to fund activities other than federal
LP)

activities. Further, the Fund has made no reimbursement for

Vadministrative expenses for the period covered by the

Commission's audit (January 1, 1981 - December 31, 1982).

Mr. Downing explained that reimbursement for administrtive

expenses were not made, because funds expended in federal

campaigns during that period totalled less than $5,000 and

represented less than 5% of the total Conservative Party

expenses. Finally, Mr. Downing attached copies of the Fund's

1983 Mid-Year and Year End Reports which were received by the

Commission on December 18, 1984, 532 and 322 days late,

respectively.

On December 7, 1984, the Office of General Counsel forwarded

to the Fund a copy of its brief recommending probable cause to

believe that the Fund violated 2 U.S.C. SS 434(a)(4)(A)(i) and

(iv), 441b, and 11 C.F.R. S 106.1(e). Counsel for the Fund
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responded on January 4, 1985. (See Attachment 11). The IPUnd he

reiterated, made no repayment to the Conservative Party, because

the amount of funds expended by the Fund in federal campaigns

during the period covered by the audit was *an insignificant

portion of the total expenditures of the Conservative Party

during that period.-/ Further, *federal election activities

resulted in no added administrative costs during that period."

Therefore, the response concluded, any allocation for

administrative expenses would be inappropriate.

11. LEGAL ANALYSIS

The General Counsel's factual and legal analysis is

contained in its brief dated December 7, 1984.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

~/ The audit disclosed the Fund reported a cash balance of
$1,839.68 on January 1, 1981; total receipts of $57,365.05; and
total disbursements of $59,155.50. Of the disbursements for this
period, $20,276.42, or 35% was spent on repayment of a loan
obtained outside the audit period. Fundraising activities
accounted for the remaining amount. The Fund's cash balance on
December 2, 1982, was $49.23.
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IV. RECOW4ENDATIONS

1. Find probable cause to believe that the 1984 Victory Fund
and Vincent G. Downing, as treasurer, violated 2 U.S.c.
SS 434(a) (4) (A) (i) and (iv), 441b, and 11 C.F.R. S 106.1(e).

2. Approve the attached letter.

3. Approve the attached proposed co on agreement.

DateGenea Msel
General Counsel

Attachments
1. Response to questions
2. Response to brief
3. Proposed letter
4. Proposed conciliation agreement

Alihill"
71W



BEFORE THE FRDERAL ELECTION CMWUZSSI

In the Matter of ))

1984 Victory Fund, )
Vincent G. Downing, Treasurer )

MUR 1658

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

February 12, 1985, do hereby certify that the Comission

decided by a vote of 6-0 to take the following actions in

MUR 1658:

1. Find probable cause to believe that the
1984 Victory Fund and Vincent G. Downing,
as treasurer, violated 2 U.S.C. SS 434(a)
(4)(A)(i) and (iv), 441b, and 11 C.F.R.
$ 106.1(e).

2. Approve the letter attached to the
General Counsel's report dated February 4,
1985.

3. Approve the proposed conciliation agreemnt
attached to the General Counsel's report
dated February 4, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry, and Reiche voted affirmatively for the decision.

Attest:

Date SecrMarjorie W. Cmmons
Secretary of the Cimnission



FEDERAL ELECTION COMMISSION
WaSrH''C10'.D.C. 20463

February 26, 1985

John P. Dellera
1144 Madison Avenue
New York, New York 10022

RE: MUR 1658
1984 Victory Fund

Dear Mr. Dellera:

On February 12 , 1985, the Commission determined that
there is probable cause to believe your clients committed a
violation of 2 U.S.C. 55 434(a)(4)(A)(i) and (iv), and 441b,
provisions of the Federal Election Campaign Act of 1971, as
amended, and 11 C.F.R. S 106.1(e).

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please co Shelley Garr, the
staff member assigned to this matter, at 04 43.

S e

C nr es el

General Counsel

Enclosure
Conciliation Agreement



In the Matter of )

1984 victory Fund SO JUN 2 Ai jI$N 24 P 2 " 49
Vincent G. Downing, treasurer )

03A OUBSIL,'5 33P01Y~i S
I. BACKGWOND

On February 12, 1985, the Commission found probable cause to

believe that the 1984 Victory Fund ("Fund") and Vincent G.

Downing, as treasurer, violated 2 U.S.C. SS 434(a)(4)(A)(i) and

(iv) by failing to file in a timely manner its 1983 Mid-Year and

Year End Reports, failing to file its April and July 1984

Quarterly Reports; 2 U.S.C. S 441b by transferring corporate and

labor union funds from its non-federal account to its federal

account; and 11 C.F.R. S 105.1(e) for failing to allocate

administrative expenses between its federal and non-federal

accounts.

Pursuant to 2 U.S.C. S 437g(a) (4) (A) (i), the Comission is

required to attempt conciliation for a period of at least 30

days. The Commission's notification of probable cause to believe

and proposed conciliation agreement were sent to the Fund on

February 26, 1985. _*/ On May 3, 1985, the Office of General

Counsel attempted to contact the Fund but learned that John

Dellera, who served as counsel, had resigned. The Commission

received a new designation of counsel notice, but as of this

*/ Notification and proposed conciliation agreement were resent
to the fund at a corrected address on March 14, 1985.
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date, the Commission has received no further correspondence with

either the treasurer or new counsel to the 1984 Victory Fund.

Bcause the Commission has received no further response, the

Office of General Counsel recommends that the Commission

authorize the filing of civil suit against the 1984 Victory Fund.

Imr3IMD&TIOM

1. Authorize the filing of a civil suit against the 1984
Victory Fund and Vincent G. Downing, treasurer.

2. Approve the attached letter.

Date C r tee
General Counsel

Attachments
1. Proposed letter
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FEDERAL ELECTION COMMISSION
v ASHINC4TON D C .20461

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE
GENERAL COUSNEL

% 1MRJORIE W. EMMONS/ CHERYL A. FLEMING( 3 2

June 26, 1985

Objection MUR 1658 - General Counsel's Report
signed June 21, 1985.

The above-named document was circulated to the

Commission onTUESDAY, June 25, 1985, 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on

agenda for TUESDAY, July 9, 1985.

the Executive Session

X



BEFORE THE FEDERAL ELECTION COMIISSION

In the Matter of )
) MUR 1658

1984 Victory Fund 1
Vincent G. Downing, treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 9,

1985, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 1658:

1. Authorize the filing of a civil suit against
the 1984 Victory Fund and Vincent G. Downing,
as treasurer.

2. Approve the letter attached to the General

Counsel's report dated June 21, 1985.

Comnissioners Aikens, Elliott, Harris, McDonald,

McGarry, and Reiche voted affirmatively for the decision.

Attest:

7-lo -2I"

Date Marjorie W. Emmons
Secretary of the Commission



* ) FEDERAL ELECTION COMMISSION
WAINC7ON.D.C. 20463

July 22, 1985

Christopher T. Ragucci, Esq.
Windels, Marx, Esqs.
51 W. 51st Street
New York, NY 10019

Re: MUR 1658
1984 Victory Fund
Vincent G. Downing, Treasurer

Dear Mr. Ragucci:

You were previously notified that on February 12, 1984, the
r' Federal Election Comission found probable cause to believe that

the 1984 Victory Fund violated 2 U.S.C. SS 434(a)(4)(A)(i) and
(iv), and 441b, provisions of the Federal Election Campaign Act
of 1971, as amended, and 11 C.F.R. S 105.1(e) in connection with
the captioned matter.

As a result of our inability to settle this matter through
conciliation, the Comission has authorized the institution of a
civil action for relief in the U.S. District Court.

C, Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Ivan Rivera, the
attorney handling this case, at (202) 523- within five days
of your receipt of this letter.

Charles N. Steele
General Counsel
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I.

OL

In

t~q[ ." '41

9.o

(1) defendants 1964 Victory TAnd (formerly knows as the

1962 victory lAnd') and Vincent 0. Oennlte as treasurer,

violated 2 U.S.C. I 434(a)(4) (A) (iv) by failing to file the 1964

Victory Fund's Mid-Tear 193 Report with the Medetal Ileation

Commission on ar before July 13 1983s

(2) defendants 19S4 Victory Fund and Vincent 0. Oomalo,

as treasurer, violated 2 G.S.C. S 434(a)(4) (A) (tv) by failing

to file the 1964 Victory Fud's Tartnd 1963 Itepoct with te

lederal Slactio Commissiom a oc before January 31. l"48

(3) defendants 1964 Victory Fund and Vineemt 0 Mmn"

as treasurer, violated 2 I.S.C. 1 434(8) (4) (A) () by failng to

file the 1964 April Quarterly Report with the Medetal E1leion

(4) defendats 1964 Victory Faud and Vitnoeet S. Demount

as treasurer, violated 2 U.S.C. 1 434(a) (4) (A) (1) by failing to

file the 1964 July Quarterly Report with the IFedegal electiom

Comissions

(S) defend~ta 1962 Victory Pod d Vincent G. Uumniafg

as treasurer, violated 11 C.IPA. I 106.1(e) by failing to allocate

administrative expenses between federal and non-federal accounts

in proportion to the amount of funds expended on federal and noN-

federal electiosp

(4) defendants 1962 Victory Fund and Vincent a. Dowing.

as treasurer, violated 2 .S.C. I 441b(a) by knowingly accepting

a contribution of corporate and labor union funds from the

conservative Party of New Tork State,
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(7) file the 1914 VictoC Fd's 1964 Arll Orately

lieorte 194 July Qartecl l eport, ad all othe cepocts

rquiIced by 2 U.S.C. S 434 a they became duo#

(8) pay to the Wited States Treasry a civil pesalty

pCsuant to 2 9.8.C. I 437g(a)(6)(A) ln the amout of $SOWN#

ad

(9) defeadants 194 Victocy Fuad and Tiameat . Domilag.

s treasurer, see peraeantly enjoined from furtber violatloas

of the ProVieMs of the IFedecal Ulectio Capaiga Act giving

rise to the Instat lawsuit.

uwm~hJ4±?~i~

- -

611TIM NMM DISUr



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

THis IS THE END OF #

DATE FILMED CaRA NO. L
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