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1. Hettinga, Jr.
press Road
Lees, New Mexico 88001

RE: MUR 1641

. Hettinga:

is i in reference to the complaint you filed on March 6
gainst the Mondale for President Committee, Inc. ("MPC
S. Berman, as treasurer, Walter F. Mondale, the AFL-CIO

;ional Education Association, NBA-New Hampshire, the
Education Association, the Iowa State Education
tion, the Iowa Federation of Labor, the New Hampshire
abor Council, and the Alabama Labor Council.

ter conducting an investigation the Commission concluded
21, 1985, that there was no probable cause to believe NJ
pshire and the New Hampshire State Labor Council violate
. S 441b(a), and that there was probable cause to believ
ra State Education Association violated 2 U.S.C. S 441b(a
ik no further action. On July 9, 1985, the Commission
determined: that there was no reason to believe the AF]

tional Education Association, the Iowa Federation of
and the Alabama Labor Council violated 2 U.S.C. S 441b(a
close the file with respect to the Alabama Education

tion after taking no action on September 18, 1984..

addition to the above, the Commission concluded on Marc
5, that there was no probable cause to believe the:
i County Central Labor Council; United Carpenters and
of America, Local 7; Clinton Labor Congress; Black Hawk

emple Corporation; Laborers International Union of North
L; IBEW, Local 405; and UAW, Local 442 violated 2 U.S.C.
a). The Commission further concluded on July 9, 1985,
ere was no probable cause to believe the following labor
ations violated 2 U.S.C. S 441b(a):

1. Bakery, Confectionary and Tobacco Workers
International Union, Local 275

2. American Federation of Teachers
3. American Federation of Teachers, Local 2309

(Oklahoma City Federation of Teachers)

I,
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4. Massachusetts Federation of V~aObrs
5. CWA, Local 6010
6. Michigan Zducation Associatio , Lo i

(MBA-NRA)
7. Massachusetts Teachers AssoCig~tion
8. United Union of Roofers, WateV~r.0 .rs 94

Allied Workers, Local 70
9. IBEW, Local 252

10. IBEW, Local 2320
11. United Brotherhood of Carpenters d. 3o! .r

of America, Local 678
12. United Brotherhood of Carpenters and joioners

of America, Local 512
13. United Brotherhood of Carpenters and JbIrs

of America, Local 766
14. Keokuk Labor Fraternal Council
15. UFCW, Local 6P
16. UFCW, Local 47P
17. UFCW, Local 1439
18. UFCW, Local 71
19. UFCW, Locl 1169
20. UFCW, Local 31P
21. UFCW, Local 1161
22. UFCW
23. IBEW, Local 292

0 24. Hotel, Hospital, Restaurant and Tavern
Employees Union, Local 21

11 25. United Steelworkers of America, Local 3539
26. United Steelworkers of America, Local 2944in 27. United Paperworkers International Union,

Local 61o 28. Muskegon County UAW CAP Council
29. Greater Flint AFL-CIO
30. Ohio AFL-CIO
31. AFSCME District Council 37, Local 372
32. United Association of Journeymen andin Apprentices of the Plumbing and Pipefitting

Industry of the U.S. and Canada, Local 190
33. Minneapolis Building and Construction Trades

Council
34. Trowel Trades, Local 14 International Union

of Bricklayers and Allied Craftsman
35. Hillsborough County Central Labor Council
36. Wisconsin AFL-CIO
37. United Paperworkers International Union,

Local 75
38. CWA, Local 4305
39. CWA, Local 1365
40. Burlington County Education Association
41. Clark County Classroom Teachers Association
42. Muskogee and Vicinity Central Labor Council



Finally, on July 9, 1985, the Commission determined that tb
was probable cause to believe the Quad City Federation of'i Z'b6
Maine AFL-CIO, Washington State Labor Council, and the
International Brotherhood of Boilermakers, Iron Ship Builders
Blacksmiths, Forgers and Helpers violated 2 U.S.C. S 441b(a)and
took no further action.

As to MPC and Michael S. Berman, as treasurer, the
Commission determined on May 21, 1985, that: there was no
probable cause to believe MPC and Michael S. Berman, as
treasurer, violated 2 U.S.C. S 441b(a) by accepting an in-kind
contribution from 55 labor organizations including the AFL-CIO,National Education Association, NEA-New Hampshire, Iowa
Federation of Labor, New Hampshire State Labor Council, and the
Alabama Labor Council; there was probable cause to believe MPC
and Michael S. Berman, as treasurer, violated 2 U.S.C. S 441b(a)
by accepting an in-kind contribution from five labor
organizations (Quad City Federation of Labor; Maine AFL-CIO;
Washington State Labor Council; Iowa State Education Association;
International Brotherhood of Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers) and took no further action.
Also on May 21, 1985, after finding reason to believe on June 12,

-- 1984, the Commission determined to take no further action against
MPC and Michael S. Berman, as treasurer, with respect to
acceptance of an in-kind contribution from the Alabama Education

o Association. With respect to Walter F. Mondale, the Commission
determined on May 21, 1985, to find no probable cause to believe
Walter F. Mondale violated 2 U.S.C. S 441b(a) by accepting an in-
kind contribution from the 61 labor organizations discussed

Lfl above.
Accordingly, the entire file in this matter was closed on

July 9, 1985. This matter will become part of the public record
within 30 days. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2*U.S.C. S 437g(a)(8).

oIf you have any questions, please contact Maura White, the
staff member assigned to this matter t 02) 523-4143.

Ch rfe ' Stee e
General Counsel

Enclosures
General Counsels' Reports



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

3~ly 22,' 100

14ichael Hamilton, Esquire
United Paperworkers International Union
Legal Department
P.O. Box 1475
Nashville, TN 37202

RE: !UR 1641
U.P.I.U. Local 751
U.P.I.U. Local 61

%0 Dear Mr. Hamilton:

.This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe Locals 75 and 61 of the United

o Paperworkers International Union violated 2 U.S.C. S' 441b(a).
Accordingly, the file in this matter is now closed and will
become part of the public record within 30 days. Should you wish

Ln to submit any factual or legal materials to appear on the public
record, please do so within ten days.

0
If you have any questions, please contact Maura White, the

qW staff member assigned to this matter, at ja92.-523-4l43.

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
* WASHINCTON. D.C. 20463

futy 22, ]985

Joseph K. Guzinski, Esquire
Peterson, Goodman, Weiners and

Gusinski
202 Omni Building
1652 Greenview Drive, S.W.
Rochester, MN 55903

RE: MUR 1641
Hotel, Hospital, Restaurant,
and Tavern Employees,
Local 21

Dear Mr. Guzinski:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 t 1985, that there
is no probable cause to believe your client, Hotel, Hospital,
Restaurant and Tavern Employees, Local 21, violated
2 U.S.C. S 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at,*2,M), 523-4143.

General Counsel



FEDERAL ELECTION COMMISSION
. WASHINCTON, D.C. 20463

July'.22, 1965

9bet D. Kurnick, Esquire
Shesan, Dunn, Cohen, Leifer & Counts

1125 :Fifteenth Street, N.W.*asbington, D.C. 20005

RE: MUR 1641
IBEW, Local 2320
IBEW, Local 292
IBEW, Local 252
IBEW, Local 405

Dear Mr. Kurnick:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your clients, Locals 2320, 292,
and 252 of the IBEW violated 2 U.S.C. S 441b(a). You were
previously notified on April 3, 1985, that the Commission had
closed the file with respect to Local 405 of the IBEW. The
entire file in this matter is now closed and will become part of
the public record within 30 days. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days.

If you have any questions, please co ct Maura White, the
staff member assigned to this matte;a " 02) &3-4143.

Sil

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

July 22, 198

Ralph 14. Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

RE: MUR 1641

Dear Mr. Hettinga:

This is in reference to the complaint you filed on March 6,
1984, against the Mondale for President Committee, Inc. ("MPC"),
Michael S. Berman, as treasurer, Walter F. Mondale, the AFL-CIO,
the National Education Association, NSA-New Hampshire, the
Alabama Education Association, the Iowa State Education
Association, the Xowa Federation of Labor, the New Hampshire
State Labor Council, and the Alabama Labor Council.

After conducting an investigation the Commission concluded
on May 21, 1985, that there was no probable cause to believe NEA-
New Hampshire and the New Hampshire State Labor Council violated
2 U.S.C. S 441b(a), and that there was probable cause to believe
the Iowa State Education Association violated 2 U.S.C. S 441b(a)
and took no further action. On July 9, 1985, the Commission
further determined: that there was no reason to believe the AFL-
CIO, National Education Association, the Iowa Federation of
Labor, and the Alabama Labor Council violated 2 U.S.C. S 441b(a);
and, to close the file with respect to the Alabama Education
Association after taking no action on September 18, 1984..

In addition to the above, the Commission concluded on March
26, 1985, that there was no probable cause to believe the:
Brevard County Central Labor Council; United Carpenters and
Joiners of America, Local 7; Clinton Labor Congress; Black Hawk
Labor Temple Corporation; Laborers International Union of North
America; IBEW, Local 405; and UAW, Local 442 violated 2 U.S.C.
S 441b(a). The Commission further concluded on July 9, 1985,
that there was no probable cause to believe the following labor
organizations violated 2 U.S.C. S 441b(a):

1. Bakery, Confectionary and Tobacco Workers
International Union, Local 275

2. American Federation of Teachers
3. American Federation of Teachers, Local 2309

(Oklahoma City Federation of Teachers)



4. Massachusetts Federation of Teachers
5. CWA, Local 6010
6. Michigan Education Association-NSA, Local 1

(MBA-NSA)
7. Massachusetts Teachers Association
8. United Union of Rooters, Waterproofers end

Allied Workers, Local 70
9. IBEW, Local 252

10. IBEW, Local 2320
11. United Brotherhood of Carpenters and Joiners

of America, Local 678
12. United Brotherhood of Carpenters and Joiners

of America, Local 512
13. United Brotherhood of Carpenters and Joiners

of America, Local 766
14. Keokuk Labor Fraternal Council
15. UFCW, Local 6P
16. UFCW, Local 47P
17. UFCW, Local 1439
18. UFCW, Local 71
19. UFCW, Locl 1169
20. UFCW, Local 31P
21. UFCW, Local 1161
22. UFCW

0' 23. IBEW, Local 292
24. Hotel, Hospital, Restaurant and Tavern

Employees Union, Local 21
Nr 25. United Steelworkers of America, Local 3539

26. United Steelworkers of America, Local 2944
Ln 27. United Paperworkers International Union,

Local 61
o 28. Muskegon County UAW CAP Council

29. Greater Flint AFL-CIO
30. Ohio AFL-CIO

o 31. AFSCME District Council 37, Local 372
32. United Association of Journeymen and

Ln Apprentices of the Plumbing and Pipefitting
Industry of the U.S. and Canada, Local 190

33. Minneapolis Building and Construction Trades
Council

34. Trowel Trades, Local 14 International Union
of Bricklayers and Allied Craftsman

35. Hillsborough County Central Labor Council
36. Wisconsin AFL-CIO
37. United Paperworkers International Union,

Local 75
38. CWA, Local 4305
39. CWA, Local 1365
40. Burlington County Education Association
41. Clark County Classroom Teachers Association
42. Muskogee and Vicinity Central Labor Council
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Finally, on July 9, 1985, the Commission determined that there
was probable cause to believe the Quad City Federation of Labor,
Maine AFL-CIO, Washington State Labor Council, and the
International Brotherhood of Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers violated 2 U.S.C. 5 441b(a) and
took no further action.

As to MPC and Michael S. Berman, as treasurer, the
Commission determined on May 21, 1985, that: there was no
probable cause to believe MPC and Michael S. Berman, as
treasurer, violated 2 U.S.C. S 441b(a) by accepting an in-kind
contribution from 55 labor organizations including the AFL-CIO,
National Education Association, NEA-New Hampshire, Iowa
Federation of Labor, New Hampshire State Labor Council, and the
Alabama Labor Council; there was probable cause to believe MPC
and Michael S. Berman, as treasurer, violated 2 U.S.C. S 441b(a)
by accepting an in-kind contribution from five labor
organizations (Quad City Federation of Labor; Maine AFL-CIO;
Washington State Labor Council; Iowa State Education Association;
International Brotherhood of Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers) and took no further action.
Also on May 21, 1985, after finding reason to believe on June 12,
1984, the Commission determined to take no further action against
MPC and Michael S. Berman, as treasurer, with respect to
acceptance of an in-kind contribution from the Alabama Education
Association. With respect to Walter F. Mondale, the Commission
determined on May 21, 1985, to find no probable cause to believe
Walter F. Mondale violated 2 U.S.C. S 441b(a) by accepting an in-
kind contribution from the 61 labor organizations discussed
above.

Accordingly, the entire file in this matter was closed on
July 9, 1985. This matter will become part of the public record
within 30 days. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2*U.S.C. S 437g(a)(8).

If you have any questions, please contact Maura White, the
staff member assigned to this matter t 02) 523-4143.

C ~'eE' Steele
General Counsel

Enclosures
General Counsels' Reports



FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

July 22, 1985

Kathy L. Krieger, Esquire
United Brotherhood of Carpenters and
Joiners of America

101 Constitution Avenue, N.W.
Washington, D.C. 20001

RE: MUR 1641
UBCJA, Local 678
UBCJA, Local 512

Dear Ms. Krieger:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe Locals 678 and 512 of the United
Brotherhood of Carpenters and Joiners of America violated
2 U.S.C. S 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at JA2O))7 523-4143.

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

July 22, 1985

Alan V. Reuther, Assistant General Counsel
International Union, United Automobile,
Aerospace and Agricultural Implement
Workers of America, UAW
1757 N Street, N.W.
Washington, D.C. 20036

RE: MUR 1641
Muskegon County
UAW CAP Council;
UAW, Local 442

Dear Mr. Reuther:

This is to advise you that after an investigation wasoD conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe the Muskegon County UAW CAP
Council violated 2 U.S.C. S 441b(a). You were previously

tn notified on April 3, 1985, that the Commission had closed the
file with respect to UAW, Local 442. The entire file in this

o matter is now closed and will become part of the public record
1V within 30 days. Should you wish to submit any factual or legal

materials to appear on the public record, please do so within ten
0 days.

Ln If you have any questions, please contact Maura White, the
CO staff member assigned to this matter, at (3ME)/23-4143.

General Counsel



FEDERAL ELECTION COMMISSION
WASNINHTON. D.C. 20463

July 22, 1985

James B. Coppess, Esquire
Adair, Scanlon and McHugh
Suite 411
1925 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1641
CWA, Local 1365
CWA, Local 4305
CWA, Local 6010

Dear Mr. Coppess:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your clients, Locals 1365, 4305,
and 6010 of the Communications Workers of America, violated
2 U.S.C. S 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

General Counsel



FDERAL ELECTION COMMISSION
WASHIN(TONWD.C. 20463

July 22, 1985

.William H. Schmelling, Esquire
United Steelworkers of America
One East Wacker Drive
Suite 1910
Chicago, Illinois 60601-1980

RE: MUR 1641
United Steelworkers of
America, Locals 2944 and
3539

Dear Mr. Schmelling:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 p 1985, that there
is no probable cause to believe Locals 2944 and 3539 of the
United Steelworkers of America violated 2 U.S.C. S 441b(a).
Accordingly, the file in this matter is now closed and will
become part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days.

If you have any questions, please cont t ura White, the
staff member assigned to this matter, at 0/23-4143.

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

July 22, 1985

Richard A. Miller, Esquire
Sigal and Miller
,1208 Plymouth Building
Minneapolis, MN 55402-1529

RE: MUR 1641
Minneapolis Building and
Construction Trades Council

Dear Mr. Miller:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to' believe your client, the Minneapolis
Building and Construction Trades Council, violated 2 U.S.C. S 441b(a).
Accordingly, the file in this matter is now closed and will become
part of the public record within 30 days. Should you wish to submit
any factual or legal materials to appear on the public record, please
do so within ten days.

If you have any questions, please contact Maura White, the staff
member assigned to this matter, at (;#T))"3-4143.

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
S WASHINGTON, D.C. 20463

July 22, 1985

Will ia D, Barber,# Business Agent
United ~Union of Roofers, Waterproofers

and Allied Workers* Local 70
5300, W-et • Michigan Avenue
Yp ilanti, Michigan 48197

RE: MUR 1641
United Union of Roofers,
Waterproofers and Allied
Workers, Local 70

Dear Mr. Barber:

This is to advise you that after an investigation was
o conducted, the Commission concluded on July 9 , 1985, that there

is no probable cause to believe the United Union of Roofers,
Waterproofers and Allied Workers, Local 70 violated
2 U.S.C. S 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.

0 Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contapt Maura White, theCD staff member assigned to this matter, atA'20>V 523-4143.

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 22, 1985

) It4 thin, GeneE#l Counsel
C~~*l*At fUh~ t Dputy Counsel

A6dasle ebr President Committee, Inc.
SUite 318
2233 Wisconsin Avenue, N.W.
Washington, D.C. 20007

RE: MUR 1641
Mondale for President Committee,

Inci
Michael F. Berman, as treasurer;
Walter F. Mondale

Dear Mr. Ifshin and Ms. Oliphant:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 Aays. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within 10 days.

If you have any questions, contact Maura White, the staff
member assigned to this matter, at (202) 523-4141.

Sincerely,

Char s N. teele

BY: Kenneth A.-ro
Associate Gen al Counsel



FEDERAL ELECTION COMMISSION
S WOASHSUO D.C. 20*3

3Wy 22, 1985
rdn Baird, Z*quire
nnr~tnBernstein and K~atz

i '' L Street, N
Washington, D.C. 20036

RE: 4UR 1641
Laborers International
Union of North America

Dear Mr. Baird:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you.wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within 10 days.

o If you have any questions please contact Maura White at
(202) 523-4143.

U)
Sincerely,

0

Vo

00 ssociate Gen ral Counsel



FEDERAL ELECTION COMMISSION
S WASHINGTON. D.C. 20463

3.:y 22, 1985

.1 L049 .8 o Bell, President
~~e.t n C*ycetral Labor Council

~12 takt D0rive-P.O. Baoxl 37 87
Cocoa, FL 32922

RB: MUR 1641
Brevard County Central Labor

Council

Dear Mr. Bell:

This is to advise you that the entire file in this matter
o has now been closed and will become part of the public record

within 30 days. Should you.wksh to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within 10 days.

o If you have any questions please contact Maura White at
523-4143.

in Sincerely, /

C
°n BY: Kenneth Gr

Associate Ge r Counsel



* . . .. , . " .... i %

FEDERAL ELECTION COMMISSION
IrT N. D.C. 2M.3

July 22, I2IS

P re Jong*lad ovrs
I~~ei AecaIa Inl Bank Building

10 East Fi fth Street
St. Paul, Minnesota 55101

RE: NUR 1641
United Carpenters and
Joiners of America, Local 7

Dear Mr. Jensen:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you.wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within 10 days.

If you have any questions please contact Maura White at
(202) 523-4143.

Sincerely,

BY.
Associate Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

July 22, 1985

Robert A. Goldman, Esquire
Tuveson, Goldman and Nelson
146 West Clark
P.O. Box 1009
Albert Lea, Minnesota 56007

RE: NUR 1641
UBCJA, Local 766

Dear Mr. Goldman:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your client, Local 766 of the
United Brotherhood of Carpenters and Joiners of America; violated
2 U.S.C. S 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at(.02. 523-4143.

General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON,D.C. 20463

July 22, 1985

Robert H. Chanin, General Counsel
Joy Koletsky, Esquire
National Education Association
1201 16th Street, N.W.
Washington, D.C. 20036

RE: MUR 1641

Dear Mr. Chanin and Ms. Koletsky:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause tobelieve the Burlington County Education
Association, the Clark County Classroom Teachers Association, the
Massachusetts Teachers Association, and MEA-NEA, Local I violated
2 U.S.C. S 441b(a). The Commission also determined on July 9 ,
1985, to find no reason to believe the National Education
Association violated 2 U.S.C. S 441b(a), and determined to close
the file with respect to the Alabama Education Association.

You were previously notified by letter dated May 28 , 1985,
that the file in this matter was closed with respect to the Iowa
State Education Association and NEA-New Hampshire. This is to
notify you that the entire file in this matter is now closed and
will become part of the public record within 30 days. Should you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days.

If you have any questions please contact IMaura White, the
staff member assigned to this matter, at (2M.?P23-4143.

General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

July 22,195

Margaret E. McCormick, Resquire
AFL-CIO Legal Department
815 Sixteenth Street, N.W.
Washington, D.C. 20006

RE: 14UR 1641

Dear Ms. McCormick:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your clients: Trowel Trades.
Local 14 of the International Union of Bricklayers and Allied
Craftsmen; Greater Flint AFL-CIO; Keokuk Labor Fraternal Council;

04 Ohio AFL-CIO; Wisconsin AFL-CIO; Hillsborough County Central
Labor Council; and, Muskogee and Vicinity Central Labor Council

0 violated 2 U.S.C. S 441b(a). The Commission also determined on
July 9 , 1985, to find probable cause to believe the Quad City
Federation of Labor, Maine AFL-CIO, and Washington State Labor

Ln Council violated 2 U.S.C. S 441b(a) and to take no further
action. In addition, the Commission determined on July 9, 1985,
to find no reason to believe the AFL-CIO, Alabama Labor Council,
and Iowa Federation of Labor violated 2 U.S.C. S 441b(a).

CYou were previously notified that the Commission has closed
its file with respect to the Black Hawk Labor Temple Corporation,
the Clinton Labor Congress (AFL-CIO), and the New Hampshire State

co Labor Council. This is to notify you that the entire file in
this matter is now closed and will become part of the public
record within 30 days. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days.

If you have any questions please contact Maura White, the
staff member assigned to this matter, at (202 523-4143.

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WAS"INCTOND.C. 20463

22 July, 1985

William C. Oldaker, Bsquire
Epstein, oecker, Barsody and Green
1140 - 19th Street, N.W.
Washington, D.C. 20036

RE: MUR 1641
AFT; Oklahoma City
Federation of Teachers (AFT)
Local 2309; Massachusetts

Federation of Teachers

Dear Mr. Oldaker:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your clients: American
Federation of Teachers; Oklahoma City Federation of Teachers,
Local 2309, and, Massachusetts Federation of Teachers, violated
2 U.S.C. S 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please con t Maura White, the
staff member assigned to this matter 02) 523-4143.

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463'

July 22, 1985

Patrick White, Esquire
Slake and Uhlig
475 New Brotherhood Building
Eighth and State Avenue
Kansas City, Kansas 66101

RE: MUR 1641
International Brotherhood of
Boilermakers, Iron Ship
Builders, Blacksmiths,
Folgers and Helpers

Dear Mr. White:

This is to advise you that after an investigation was0 conducted, the Commission concluded on July 9 , 1985, that there
is probable cause to believe your client, the International
Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths,

tn Forgers and Helpers, violated 2 U.S.C. S 441b(a) and determined
to take no further action. Accordingly, the file in this matter

0D is now closed and will become part of the public record within 30
vdays. Should you wish to submit any factual or legal materials

to appear on the public record, please do so within ten days.
C

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (2) 523-4143.

00 Sinc(e 1''Z

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

22 , 1995

Larry P. Weinberg, equire
Kirschner, Weinberg, Dempsey, Walters

and Willig
1100 17th Street, N.W.
Suite 800
Washington, D.C. 20036

RE: MUR 1641
AFSCME District Council 37,
Local 372

Dear Mr. Weinberg:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there

o is no probable cause to believe your client, AFSCNU District
Council 37, Local 372, violated 2 U.S.C. S 441b(a). Accordingly,
the file in this matter is now closed and will become part of the

Ln public record within 30 days. Should you wish to submit any.
factual or legal materials to appear on the public record, please

o3 do so within ten days.

If you have any questions, please contact Maura White, the
o staff member assigned to this matter, at 0 523-4143.

I/L
COSice

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 22, 195

Robert Matisoffs, squire
o Donohue and O'Donoghue47?40 W s'n In Avenue, N.W.

Washington, D.C. 20016

RE: NUR 1641
United Association of
Journeymen and Apprentices
of the Plumbing and Pipe-

CD fitting Industry of the U.S.
and Canada, Local 190

Dear Mr. Matisoff:

This is to advise you that after an investigation was
o) conducted, the Conission concluded on July 9 , 1985, that there

is no probable cause to believe your client, the United
Association of Journeymen and Apprentices of the Plumbing and

Ln Pipefitting Industry of the U.S. and Canada, Local 190, violated
2 U.S.C. S 441b(a). Accordingly, the file in this matter is now

o closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
Li) staff member assigned to this matter 202) 523-4143.

co aVr~t..'Ile

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

22 July, 1985

Car rol P. St. Peter, Business Agent
Bakery, Confectionary and Tobacco Workers

International Union, Local 275
134 State Street
Presque Isle, Maine 04769

RE: MUR 1641
Bakery, Confectionary and
Tobacco Workers
International Union

al Local 275

0Dear Ms. St. Peter:

o This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there.
is no probable cause to believe the Bakery, Confectionary and

Lnl Tobacco Workers International Union, Local 275 violated
2 U.S.C. S 441b(a). Accordingly, the file in this matter is now

0 closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

C If you have any questions, please contact Maura White, the

tn staff member assigned to this matter, at (192),523-4143.

CafYel Ii. Steele
General Counsel



FEDERAL ELECTION COMMISSION
~ WASHINGTON. D.C. 2 3

JWly22, 1

Bdward Wendel, Esquire
United Food and Commercial Workers
Xnternational Union

1775 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1641
UFCW; UFCW Locals 6P, 1161,
1169, 31P, 71, 47P, and 1439

o Dear Mr. Wendel:

This is to advise you that after an investigation was
0conducted, the Commission concluded on July 9 , 1985, that there

is no probable cause to believe UFCW and UFCW Locals 6P, 1161,
oD 1169, 311, 71, 47P, and 1439 violated 2 U.S.C. S 441b(a).

Accordingly, the file in this matter is now closed and will
become part of the public record within 30 days. Should you wish

L) to submit any factual or legal materials to appear on the public
record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at(20) 523-4143.

D / /

General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION'

In the Matter of )
-} MUR 1641

51 Labor Unions )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive 
session of July 9,

1985, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions in MUR 1641:

1. Find no reason to believe the following
unions violated 2 U.S.C. S 441b(a):

1. AFL-CIO
2. National Education Association
3. Iowa Federation of Labor
4. Alabama Labor Council

2. Find no probable cause to believe the following
unions violated 2 U.S.C. S 441b(a):

1. Bakery, Confectionary and Tobacco
Workers International Union, Local 275

2. American Federation of Teachers
3. American Federation of Teachers, Local 2309

(Oklahoma City Federation of Labor)
4. Massachusetts Federation of Teachers
5. CWA, Local 6010
6. Michigan Education Association-NEX,

(Local 1 (MEA-NEA)
7. Massachusetts Teachers Association
8. United Union of Roofers, Waterproofers

and Allied Workers, Local 70
9. IBEW, Local 252

10. IBEW, Local 2320

(continued)



rIe4ral Election Commission Pagoe 2
-Certification for MUR 1641

goy , 1985

11. United Brotherhood of Carpenters and
Joiners of America, Local 678

12. United Brotherhood of Carpenters and
Joiners of America, Local 512

13. United Brotherhood of Carpenters and
Joiners of America, Local 766

14. Keokuk Labor Fraternal Council
15. UFCW, Local 6P
16. UFCW, Local 47P
17. UFCW, Local 1439
18. UFCW, Local 71
19. UFCW, Local 1169
20. UFCW, Local 31P
21. UFCW, Local 1161
22. UFCW
23. IBEW, Local 292
24. Hotel, Hospital, Restaurant and Tavern Employees

o Union, Local 21
25. United Steelworkers of America, Local 3539
26. United Steelworkers of America, Local 2944
27. United Paperworkers International Union,

Local 61
o 28. Muskegon County UAW CAP Council

29. Greater Flint AFL-CIO
30. Ohio AFL-CIO
31. AFSCME District Council 37, Local 372
32. United Association of Journeymen and

1Apprentices of the Plumbing and Pipefitting
Industry of the U.S. and Canada, Local 190

O 33. Minneapolis Building and Construction
Trades Council

34. Trowel Trades, Local 14 International Union
of Bricklayers and Allied Craftsman

35. Hillsborough County Central Labor Council
36. Wisconsin AFL-CIO
37. United Paperworkers International Union,

Local 75
38. CWA, Local 4305
39. CWA, Local 1365
40. Burlington County Education Association
41. Clark County Classroom Teachers Association
42. Muskogee and Vicinity Central Labor Council

(continued)
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3. Find probable cause to believe the following
unions violated 2 U.S.C. S 441b(a) and take
no further action:

1. Quad City Federation of Labor
2. Maine AFL-CIO
3. Washington State Labor Council
4. International Brotherhood of Boilermakers,

Iron Ship Builders, Blacksmiths, Forgers,
and Helpers.

4. Close the file.

5. Approve the letters attached to the General

Counsel's report.

Commissioners Elliott, Harris, McGarry, McDonald,

and Reiche voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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BEFORE TIM IFEERAL ELECTION Commission

In the Matter of )

51 Labor Unions ) MUR 1641

EE ACOUNSEL IS IEoMRT E
I. BKGROUND JUL 09 1985

On March 6, 1984, Ralph M. Hettinga, Jr. filed a complaint

against the Mondale for President Committee ("MPCO) and eight

labor unions, specifically: the New Hampshire State Labor

Council, the Iowa State Education Association ("ISEA"), the

National Education Association of New Hampshire (ONEA-New

Hampshire"), the Alabama Education Association, the Alabama Labor

Council, the National Education Association, the Iowa Federation

of Labor, and the AFL-CIO. On June 12, 1984, the Commission

found reason to believe MPC violated 2 U.S.C. S 441b(a), and

determined to "hold in abeyance at this time any action" against

the above eight labor unions. Subsequently, on September 18,

1984, the Commission determined to find reason to believe MPC,

NEA-New Hampshire, the New Hampshire State Labor Council, and

ISEA violated 2 U.S.C. S 441b(a), and further determined to take

no action "at this time" against the Alabama Education

Association, the Alabama Labor Council, the Iowa Federation of

Labor, the AFL-CIO, and the National Education Association. Also

on September 18, 1984, the Commission found reason to believe

that 53 additional labor unions violated 2 U.S.C. S 441b(a).

On January 25, 1985, General Counsel's Briefs were mailed to

seven labor unions, and on March 26, 1985, the Commission

determined to find no probable cause to believe these seven
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unions violated 2 U.S.C. S 441b(a).J/ On March 25, 1985, General

Counsel's Briefs were mailed to MPC, IBEA, NBA-New Hampshire, and

the New Hampshire State Labor Council.

On April 26, 1985, General Counsel's Briefs were mailed to

46 labor unions../ On May 21, 1985, the Commission determined to

find no probable cause to believe the New Hampshire State Labor

Council and NEA-New Hampshire violated 2 U.S.C. S 441b(a), and

probable cause to believe ISEA violated 2 U.S.C. S 441b(a) and

take no further action. With respect to MPC, the Commission

determined on May 21, 1985, to: find no probable cause to

believe MPC violated 2 U.S.C. S 441b(a) with respect to an in-

0kind contribution from 55 labor unions; find probable cause to

oD believe MPC violated 2 U.S.C. S 441b(a) with respect to an in-

kind contribution from five labor unions and take no further

action; and, to take no further action against MPC with respect

to an in-kind contribution from one labor union. The Commission

also determined, on May 21, 1985, to find no probable cause to

Lo believe Walter F. Mondale violated 2 U.S.C. S 441b(a) with

o respect to acceptance of an in-kind contribution from 61 labor

unions.

-iThese unions are the : Brevard County Central Labor Council;
UBCJA, Local 7; Clinton Labor Congress; Black Hawk Labor Temple
Corporation; Laborers International Union of North America; IBEW,
Local 405; and, UAW, Local 442.

2/Between May 14, 1985, and May 27, 1985, response briefs were
filed on behalf of 14 labor unions.
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II. LINM ANALYSIS

A. Unions named in the complaint
(AFL-CIO; National Education Association; Iowa
Federation of Labor; Alabama Labor Council; Alabama
Education Association)

As discussed above, the Commission's most recent

determination with respect to these five unions occurred on

September 18, 1984, when it determined to "take no action at this

time." The General Counsel's Report in this matter dated

September 12, 1984, explained that this investigation had not

revealed any evidence that the telephones of the AFL-CIO,

National Education Association, Iowa Federation of Labor, or the

Alabama Labor Council were utilized by MPC. Indeed, in response

to the complaint these four unions asserted that they did not

permit their facilities or equipment to be utilized by MPC, and

at this time there is still no evidence to the contrary. In view

of the above it is the recommendation of this office that

Commission find no reason to believe the AFL-CIO, National

Education Assoiciation, Iowa Federation of Labor, and the Alabama

Labor Council violated 2 U.S.C. S 441b(a), and close the file

with respect to these respondents.a/ As to the Alabama Education

Association, the use of this union's telephones and facilities

2iOn May 21, 1985, the Commission determined to find no probable
cause to believe MPC violated 2 U.S.C. S 441b(a) by accepting an
in-kind contribution from the AFL-CIO, National Education
Association, Iowa Federation of Labor, and Alabama Labor Council.
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was the subject of MUR 1776 which was resolved by the Commission

on February 21, 1985. Hence, it is the recommendation of this

office that the Commission close the file with respect to the

Alabama Education Association.4 /

B. Internally Generated Unions (46) to Which Briefs were
mailed on April 26. 1985

1. Unions concurring with the recommendation of no

probable cause to believe.

In their respective response briefs the Hillsborough County

Central Labor Council; Trowel Trades Local 14, International
Union of Bricklayers and Allied Craftsmen; Greater Flint AFL-CIO;

%or
Keokuk Labor Fraternal Council; Ohio AFL-CIO; Wisconsin AFL-CIO;

Burlington County Education Association; Clark County Classroom

V Teachers Association; Massachusetts Teachers Association; and

IV) Michigan Education Association - NEA, Local 1 (MEA-NEA) urge the

o Commission to adopt the General Counsel's recommendation to find

no probable cause to believe they violated 2 U.S.C. S 441b(a).
0

See the General Counsel's Briefs. With respect to all of the 41LO
unions to whom General Counsel's Briefs were mailed recommending

a finding of no probable cause to believe it continues to be the

recommendation of this office that the Commission find no

probable cause to believe they each violated 2 U.S.C. S 441b(a).

GiMUR 1776 was generated by the filing of a complaint by the same
complainant as in the instant matter. On May 21, 1985, the
Commission determined to take no further action against MPC with
respect to acceptance of an in-kind contribution from the Alabama
Education Association.
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2. Unions responding to the recommendation of probable
cause to believe

in response to the General Counsels' Briefs the Quad City

Federation of Labor, Maine AFL-CIO, and the Washington State

Labor Council state that the Commission should reject the General

Counsel's recommendation and find no probable cause to believe

they each violated the Act. These unions present identical

arguments in support of their position. According to the unions,

"the Commission's reason to believe determination in this matter

is invalid and should be rescinded since in making that

determination without first affording respondent an opportunity

to demonstrate why no such action should be taken, the Commission

violated Section 437g(a) of the Act and Section 111.6 of its

regulations." The three unions further claim that "[51 ince the

Commission's reason to believe determination against respondent

is invalid, the fact that respondent did not bill the Mondale

campaign for installation costs until after the date of that

determination has no legal significance." The respondents

instead emphasize that it is significant that they "voluntarily

elected" to bill MPC for installation charges, and MPC has paid

the bill. Finally, the respondents insist that the probable

cause to believe recommendations are based upon a "novel and

erroneous interpretation" of 11 C.F.R. S 114.9(d) "to wit, that

the 'normal and usual rental charge' which a labor organization

is required to bill a candidate committee for its use of the

organization's telephones must include a pro-rata share of the
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telephones' installation charges in the event that the phones

used are not existing business telephones and are installed

subsequent to a discussion between the labor organization and the

campaign."

The arguments raised by the above three unions are without

merit in the view of this office. It is true that the

respondents were not given an opportunity prior to the reason to

believe findings to demonstrate why no action should be taken

against them. There is, however, no requirement under the Act or

regulations that parties who are internally generated by the

Commission as respondents, as were these unions, be given such an

opportunity. See 2 U.S.C. S 437g(a) and 11 C.F.R. S 111.8. The

Commission's regulations differentiate between complaint

generated matters and internally generated matters with respect to

an opportunity to demonstrate that no action should be taken

prior to a reason to believe finding. Compare 11 C.F.R. S 111.6

and 111.8. The requirement that a person be granted an

opportunity to demonstrate "that no action should be taken"

against such person pertains solely to respondents named in a

complaint. See 2 U.S.C. S 437g(a)(1) and 11 C.F.R. S 111.6. The

respondents in this matter were properly notified of the

Commission's reason to believe determination and were presented

with an opportunity to respond to that determination. See

2 U.S.C. S 437g(a)(2). Hence, the reason to believe findings in

this matter are not invalid.

The respondents' contentions that the General Counsel's
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interpretation of 11 C.F.R. S114.9(d) is erroneous also fails.

Although the regulations do address payment of the normal and

usual charge when union facilities are utilized, it is an

established rule of administrative law that agencies may

interpret their own regulations, and that such interpretations

are controlling unless "plainly erroneous or inconsistent with

the regulation." Sutherland, Statutes and Statutory

Construction, S 31.06, quoting Immigration and Naturalization

Service v. Stanisic, 395 U.S. 92 (1969). In the instant matter,

the position that a political committee is required to pay a

portion of installation and deposit costs to a union when the

telephones are installed after the political committee expresses

to the union its desire to use union telephones, but that such

costs need not be paid by the political committee where pre-

existing union telephones are involved, reflects a consistent

interpretation of the Commission's regulations.

Where pre-existing phones are used there are no costs to the

union for installation or deposits connected with the political

committee's use and, therefore, no portion of these costs can

reasonably be attributed to the political committee involved.5!

Moreover, in such situations it cannot be argued that the

3/It is reasonable not to require a union to charge a political
committee for installation and deposit costs when the union does
not incur such costs in connection with the committee's use of
the union's pre-existing telephones. When such costs are not
incurred by a union the committee's payment to a union for
present day costs would be difficult to determine accurately and
would result in a "profit" to the union because the union would
receive reimbursement for costs it did not incur. moreover, if
the union amortized the cost of installation or deposits it paid
when the phones were originally installed the resulting amount
attributable to the political committee would be nonexistent in
most situations and de minimis in the others.
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telephones were installed for the partial benefit of the

political committee. However, where the telephones are installed

subsequent to discussion with MPC, such telephones must be

considered to have been installed for the partial benefit of MPC,

and not solely for the union's own purposes. Indeed, in the

instant matter the unions do not deny the assertion in the

General Counsels' Briefs that the needs of MPC, relayed to the

unions during discussions with MPC, may have influenced the

arrangement for the installation of the telephones, as well as

V) the timing of the installation. Because the telephones were

0installed by the unions to partially benefit MPC, it is

o reasonable to attribute the recent defined costs to MPC and,

hence, require the unions to bill MPC for its share of the costs.
LOl

The final argument that no violation occurred because the
0

unions voluntarily billed and have been paid for installation

costs also fails. Although the regulations do not hinge a

V) violation upon the impetus for billings, the regulations do

CO require billings to occur within a commercially reasonable time.

In situations where billings are required to occur by entities

which do not routinely bill for services rendered it is often

difficult to define a commercially reasonable time. For this

reason when the Commission's investigation focuses upon recent or

ongoing activity it is necessary to look at whether the billing

occured solely as a result of the Commission's findings. Because
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the respective billings did not occur until after the

Commission's reason to believe finding, and for at least two of

the unions more than six months elapsed between the time WP last

used the phones and the date of the finding, the billings must be

considered to be mitigating factors only.

In addition to the above, both the Washington State Labor

Council and the International Brotherhood of Boilermakers, Iron

Ship Builders, Blacksmiths, Forgers and Helpers erroneously argue

that no violation should be considered to have occurred with

respect to deposit costs incurred by them. In support of its

01. position the Washington State Labor Council explains that the

o deposit costs was immediately credited back to the union in the

V. first phone bill received, and that "before the period of use

Ln ended and therefore before the Council possessed the information
0

necessary to calculate [MPC'sJ share of the deposit charges,

0 those charges had already been fully offset by a credit in the

tn same amount." The International Brotherhood of Boilermakers,

00 Iron Ship Builders, Blacksmiths, Forgers, and Helpers supports

its position by stating that even though the telephone bank in

Wichita was used exclusively by MPC, there was "no debt due" by

MPC to the union for deposit in May 1984 when the union billed

MPC for telephone usage because by that time the deposit had been

"fully refunded." In the view of this office the arguments that

no violation occurred fail because the unions ignore the fact
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that the term "contribution" (2 U.S.C. S 441b(b)(2)) includes a

deposit. To be sure, the telephones at issue were installed by

the unions after discussion between the unions and MPC concerning

MPC's use of the unions' telephones and, hence, a portion of the

resulting deposit costs are properly attributable to MPC. Based

upon the foregoing, it continues to be the recommendation of this

office that the Commission find probable cause to believe the

Quad City Federation of Labor, Maine AFL-CIO, Washington State

Labor Council, and the International Brotherhood of Boilermakers,47

Iron Ship Builders, Blacksmiths, Forgers, and Helpers violated

02 U.S.C. S 441b(a) and take no further action.A/

o Finally, Muskogee and Vicinity Central Labor Council

responded to the General Counsel's Brief by asserting that it

billed MPC for installation costs on June 28, 1984, nearly three
0

months prior to the date of the Commission's reason to believe

finding. In view of the fact that evidence has now been

if) presented that this union did in fact bill MPC on its own

cO initiative for installation costs, and not solely in an attempt

§/On May 21, 1985, the Commission determined to find probable
cause to believe MPC violated 2 U.S.C. S 441b(a) by accepting an
in-kind contribution from these four unions and took no further
action.
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t. vitiate the violation, it is now the recomendation of thlis

6Office that the Commission find no probable oaus to believe the

'Muskogee and Vicinity Central Labor Council vil.4(t

'2 U.S.C. S 441b(a).2/

III. Recommendations

1. Find no reason to believe the following unions violated

2 U.S.C. S 441b(a):

1. AFL-CIO
2. National Education Association
3. Iowa Federation of Labor
4. Alabama Labor Council

2.
violated

Find no probable cause to believe the following unions
2 U.S.C. S 441b(a):
1. Bakery, Confectionary and Tobacco Workers

International Union, Local 275
2. American Federation of Teachers
3. American Federation of Teachers, Local 2309

(Oklahoma City Federation of Labor)
4. Massachusetts Federation of Teachers
5. CWA, Local 6010
6. Michigan Education Association-NEA, Local 1 (MEA-

NEA)
7. Massachusetts Teachers Association
8. United Union of Roofers, Waterproofers and Allied

Workers, Local 70
9. IBEW, Local 252
10. IBEW, Local 2320
11. United Brotherhood of Carpenters and Joiners of

America, Local 678
12. United Brotherhood of Carpenters and Joiners of

America, Local 512
13. United Brotherhood of Carpenters and Joiners of

America, Local 766
14. Keokuk Labor Fraternal Council
15. UFCW, Local 6P
16. UFCW, Local 47P
17. UFCW, Local 1439
18. UFCW, Local 71
19. UFCW, Local 1169
20. UFCW, Local 31P
21. UFCW, Local 1161
22. UFCW
23. IBEW, Local 292

"/On May
probable
from the

21, 1985, the Commission determined that there was no
cause to believe MPC accepted an in-kind contribution
Muskogee and Vicinity Central Labor Council.
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24. Hotel, Hospital, Restaurant and Tavern Employees
Union, Local 21

25. United Steelworkers of America, Looal 3539
26. United Steelworkers of America, Local 2944
27. United Paperworkers International Union, Local 61
28. Muskegon County UAW CAP Council
29. Greater Flint AFL-CIO
30. Ohio AFL-CIO
31. AFSCME District Council 37, Local 372
32. United Association of Journeymen and Apprentices

of the Plumbing and Pipefitting Industry of the
U.S. and Canada, Local 190

33. Minneapolis Building and Construction Trades
Council

34. Trowel Trades, Local 14 International Union of
Bricklayers and Allied Craftsman

35. Hillsborough County Central Labor Council
36. Wisconsin AFL-CIO
37. United Paperworkers International Union, Local 75

*- 38. CWA, Local 4305
39. CWA, Local 1365
40. Burlington County Education Association
41. Clark County Classroom Teachers Association

00 42. Muskogee and Vicinity Central Labor Council
0 3. Find probable cause to believe the following unions

violated 2 U.S.C. S 441b(a) and take no further action:

1. Quad City Federation of Labor
2. Maine AFL-CIO
3. Washington State Labor Council
4. International Brotherhood of Boilermakers, Iron

CD Ship Builders, Blacksmiths, Forgers and Helpers

LI 4. Close the file.

00 5. Approve the attached letters.

Date* y Charles N. Steele
General Counsel

Attachments
Letters (23)



F FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

William H. Schmelling, Esquire
United Steelworkers of America
One East Wacker Drive
Suite 1910
Chicago, Illinois 60601-1980

RE: MUR 1641
United Steelworkers of
America, Locals 2944 and

r3539

Dear Mr. Schmelling:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there

1W is no probable cause to believe Locals 2944 and 3539 of the
United Steelworkers of America violated 2 U.S.C. S 441b(a).
Accordingly, the file in this matter is now closed and will
become part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days.

C If you have any questions, please contact Maura White, the

staff member assigned to this matter, at (202) 523-4143.

co Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

James B. Coppess, Esquire
Adair, Scanlon and McHugh
Suite 411
1925 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1641
CWA, Local 1365
CWA, Local 4305
CWA, Local 6010

Dear Mr. Coppess:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe your clients, Locals 1365, 4305,
and 6010 of the Communications Workers of America, violated
2 U.S.C. S 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel



( FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

Kathy L. Krieger, Esquire
United Brotherhood of Carpenters andJoiners of America
101 Constitution Avenue, N.W.
Washington, D.C. 20001

RE: MUR 1641
UBCJA, Local 678
UBCJA, Local 512

Dear Ms. Krieger:
LIP

This is to advise you that after an investigation was
0' conducted, the Commission concluded on , 1985, that there

is no probable cause to believe Locals 678 and 512 of the United
o Brotherhood of Carpenters and Joiners of America violated
'IT 2 U.S.C. S 441b(a). Accordingly, the file in this matter is now

closed and will become part of the public record within 30 days.
Ln Should you wish to submit any factual or legal materials to

appear on the public record, please do so within 
ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

0
Sincerely,

Ln

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C, 20463

William D. Barber, Business Agent
United Union of Roofers, Waterproofers

and Allied Workers, Local 70
5300-. West Michigan Avenue
Ypsilanti, Michigan 48197

RE: MUR 1641
United Union of Roofers,
Waterproofers and Allied
Workers, Local 70

Dear Mr. Barber:

This is to advise you that after an investigation was
o conducted, the Commission concluded on , 1985, that there

is no probable cause to believe the United Union of Roofers,
Waterproofers and Allied Workers, Local 70 violated

tn 2 U.S.C. S 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.

o Should you wish to submit any factual or legal materials to
Vr appear on the public record, please do so within ten days.

o If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

U)
co Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Robert A. Goldman, Esquire
Tuveson, Goldman and Nelson
146 West Clark
P.O. Box 1009
Albert Lea, Minnesota 56007

RE: MUR 1641
UBCJA, Local 766

Dear Mr. Goldman:

This is to advise you that after an investigation was
0 conducted, the Commission concluded on , 1985, that there

is no probable cause to believe your client, Local 766 of the
United Brotherhood of Carpenters and Joiners of America, violated
2 U.S.C. S 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.

LI) Should you wish to submit any factual or legal materials to
appear on the public record, please do so Within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

C
Sincerely,

co

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Joseph M. Guzinski, Esquire
Peterson, Goodman, Weiners and

Guzinski
202 Omni Building
1652 Greenview Drive, S.W.
Rochester, MN 55903

RE: MUR 1641
Hotel, Hospital, Restaurant,
and Tavern Employees,

C'! Local 21

%Dear Mr. Guzinski:

This is to advise you that after an investigation was
o conducted, the Commission concluded on , 1985, that there

is no probable cause to believe your client, Hotel, Hospital,
Restaurant and Tavern Employees, Local 21, violated

In 2 U.S.C. 5 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.

oD Should you wish to submit any factual or legal materials to
appear on the public-record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Ln Sincerely,
cO

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael Hamilton, Esquire
United Paperworkers International Union
Legal Department
P.O. Box 1475
Nashville, TN 37202

RE: MUR 1641
U.P.I.U. Local 751
U.P.I.U. Local 61

Dear Mr. Hamilton:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe Locals 75 and 61 of the United

o Paperworkers International Union violated 2 U.S.C. S 441b(a).
Accordingly, the file in this matter is now closed and will
become part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days.

If you have any questions, please contact Maura White, the

staff member assigned to this matter, at (202) 523-4143.

C Sincerely,

In

0

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
. WASHINGTON, D.C. 20463

*ward Wendel, Esquire
Vnited Food and Commercial Workers

International Union
1775 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1641
UFCW; UFCW Locals 6P, 1161,
1169, 31P, 71, 47P, and 1439

Dear Mr. Wendel:

NO This is to advise you that after an investigation was
a conducted, the Commission concluded on , 1985, that there

is no probable cause to believe UFCW and UFCW Locals 6P, 1161,
o 1169, 31P, 71, 47P, and 1439 violated 2 U.S.C. S 441b(a).

Accordingly, the file in this matter is now closed and will
W become part of the public record within 30 days. Should you wish

to submit any factual or legal materials to appear on the public
record, please do so within ten days.

If you have any-questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

C Sincerely,

tn

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Larry P. Weinberg, Esquire
Kirschner, Weinberg, Dempsey, Walters

and Willig
1100 17th Street, N.W.
Suite 800
Washington, D.C. 20036

RE: 14UR 1641
AFSCME District Council 37,
Local 372

Dear Mr. Weinberg:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there

o is no probable cause to believe your client, AFSCME. District
Council 37, Local 372, violated 2 U.S.C. S 441b(a). Accordingly,
the file in this matter is now closed and will become part of the

Lfl public record within 30 days. Should you wish to submit any
factual or legal materials to appear on the public record, please

o do so within ten days.

If you have any questions, please contact Maura White, the
o staff member assigned to this matter, at (202) 523-4143.

nSincerely,
cO

Charles N. Steele
General Counsel

9.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

Carrol P. St. Peter, Business Agent
Bakery, Confectionary and Tobacco Workers

International Union, Local 275
154 State Street
Presque Isle, Maine 04769

RE: MUR 1641
Bakery, Confectionary and

Tobacco Workers
International Union
Local 275

Dear Ms. St. Peter:

o This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there

Vr is no probable cause to believe the Bakery, Confectionary and
Tobacco Workers International Union, Local 275 violated
2 U.S.C. S 441b(a). Accordingly, the file in this matter is now

o closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

C If you have any questions, please contact Maura White, the
In) staff member assigned to this matter, at (202) 523-4143.

co Sincerely,

Charles N. Steele
General Counsel

t0



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Robert Matisoff, Esquire
O'Donoghue and O'Donoghue
4748 Wisconsin Avenue, N.W.
Washington, D.C. 20016

RE: MUR 1641
United Association of
Journeymen and Apprentices
of the Plumbing and Pipe-
fitting Industry of the U.S.
and Canada, Local 190

Dear Mr. Matisoff:

This is to advise you that after an investigation was
o conducted, the Commission concluded on , 1985, that there

is no probable cause to believe your client, the United
Association of Journeymen and Apprentices of the Plumbing and

Zn Pipefitting Industry of the U.S. and Canada, Local 190, violated
2 U.S.C. S 441b(a). Accordingly, the file in this matter is now

o closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
V)? staff member assigned to this matter, at (202) 523-4143.

0O Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
* ," ! WASHINGTON, D.C. 20463

William C. Oldaker, Esquire
Bpstein•,Becker, Barsody and Green
1140 - 19th Street, N.W.
Washington, D.C. 20036

RE: MUR 1641
AFT; Oklahoma City
Federation of Teachers (AFT)
Local 2309; Massachusetts
Federation of Teachers

Co
Dear Mr. Oldaker:

This is to advise you that after an investigation was
conducted, the Commission concluded on r 1985, that there
is no probable cause to believe your clients: American
Federation of Teachers; Oklahoma Federation of Teachers, Local
2309, and, Massachusetts Federation of Teachers, violated
2'U.S.C. S 441b(a). Accordingly, the file in this matter is now

Ln closed and will become part of the public record within 30 days.

Should you wish to submit any factual or legal materials toappear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
Cstaff member assigned to this matter, at (202) 523-4143.

Ln Sincerely,

co

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

1obert D. Kurnick, Esquire
herman, Dunn, Cohen, Leifer & Counts

1125 Fifteenth Street, N.W.
Washington, D.C. 20005

RE: MUR 1641
IBEW, Local 2320
IBEW, Local 292
IBEW, Local 252
IBEW, Local 405

Dear Mr. Kurnick:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there

o is no probable cause to believe your clients, Locals 2320, 292,
and 252 of the IBEW violated 2 U.S.C. S 441b(a). You were
previously notified on April 3, 1985, that the Commission had
closed the file with respect to Local 405 of the ZBEW. The

In entire file in this matter is now closed and will become part of
o the public record within 30 days. Should you wish to submit any

factual or legal materials to appear on the public record, please
".7 do so within ten days.

0 If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

Alan V. Reuther, Assistant General Counsel
International Union, United Automobile,
Aerospace and Agricultural Implement
Workers of America, UAW
1757 N Street, N.W.
Washington, D.C. 20036

RE: MUR 1641
Muskegon County

UAW CAP Council;UAW, Local 442

Dear Mr. Reuther:

This is to advise you that after an investigation was
o conducted, the Commission concluded on , 1985, that there

NT is no probable cause to believe the Muskegon County UAW CAP
Council violated 2 U.S.C. S 441b(a). You were previously

to notified on April 3, 1985, that the Commission had closed the
file with respect to UAW, Local 442. The entire file in this

o matter is now closed and will become part of the public record
within 30 days. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within ten

cdays.

to If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHING1ON.D.C. 20463

Richard A. Miller, Esquire
Sigal and Miller
1208 Plymouth Building
Minneapolis, MN 55402-1529

RE: MUR 1641
Minneapolis Building and
Construction Trades Council

Dear Mr. Miller:

r%. This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe your client, the Minneapolis

o Building and Construction Trades Council, violated 2 U.S.C. S 441b(a).
Accordingly, the file in this matter is now closed and will become

Nr part of the public record within 30 days. Should you wish to submit
any factual or legal materials to appear on the public record, please

LO do so within ten days.

0 If you have any questions, please contact Maura White, the staff

member assigned to this matter, at (202) 523-4143.

0D Sincerely,
LA
0,

Charles N. Steele
General Counsel

Is



FEDERAL ELECTION COMMISSION
\\ASHINGTOND.C. 20463

Margaret E. McCormick, Esquire
AFL-CIO Legal Department
815 Sixteenth Street, N.W.
Washington, D.C. 20006

RE: MUR 1641

Dear Ms. McCormick:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe your clients: Trowel Trades,
Local 14 of the International Union of Bricklayers and Allied
Craftsmen; Greater Flint AFL-CIO; Keokuk Labor Fraternal Council;
.Ohio AFL-CIO; Wisconsin AFL-CIO; Hillsborough County Central

o) Labor Council; and, Muskogee and Vicinity Central Labor Council
violated 2 U.S.C. S 441b(a). The Commission also determined on

; r1985, to find probable cause to believe the Quad City
Federation of Labor, Maine AFL-CIO, and Washington State Labor

tn Council violated 2 U.S.C. S 441b(a) and to-take no further
action. In addition, the Commission determined on , 1985,
to find no reason to believe the AFL-CIO, Alabama Labor Council,
and Iowa Federation of Labor violated 2 U.S.C. S 441b(a).

C You were previously notified that the Commission has closed
its file with respect to the Black Hawk Labor Temple Corporation,the Clinton Labor Congress (AFL-CIO), and the New Hampshire State

00 Labor Council. This is to notify you that the entire file in
this matter is now closed and will become part of the public
record within 30 days. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days.

If you have any questions please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert H. Chanin, General Counsel
Joy Koletsky, Esquire
National Education Association
1.201 16th Street, N.W.
Washington, D.C. 20036

RE: MUR 1641

Dear Mr. Chanin and Ms. Koletsky:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe the Burlington County Education
Association, the Clark County Classroom Teachers Association, the
Massachusetts Teachers Association, and MEA-NEA, Local 1 violated
2 U.S.C. S 441b(a). The Commission also determined on
1985, to find no reason to believe the National Education
Association violated 2 U.S.C. S 441b(a), and determined to close
the file with respect to the Alabama Education Association.

You were previously notified by letter dated , 1985,
that the file in this matter was closed with respect to the Iowa
State Education Association and NEA-New Hampshire. This is to
notify you that the entire file in this matter is now closed and
will become part of the public record within 30 days. Should you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days.

If you have any questions please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

'7



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

Patrick White, Esquire
ilake and Uhlig
475 New Brotherhood Building
E Lghth and State Avenue
Kansas City, Kansas 66101

RE: MUR 1641
International Brotherhood of
Boilermakers, Iron Ship
Builders, Blacksmiths,
Folgers and Helpers

Dear Mr. White:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is probable cause to believe your client, the International
Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths,
Forgers and Helpers, violated 2 U.S.C. S 441b(a) and determined
to take no further action. Accordingly, the file in this matter
is now closed'and will become part of the public record within 30
days. Should you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202.) 523-4143.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

David-Ifshin, General Counsel
Corolyn Oliphant, Deputy Counsel
Madale for President Committee, Inc.
Suite 318
2233 Wisconsin Avenue, N.W.
Washington, D.C. 20007

RE: MUR 1641
Mondale for President Committee,

Inc;
Michael F. Berman, as treasurer;
Walter F. Mondale

Dear Mr. Ifshin and Ms. Oliphant:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public-record in connection with
this matter, please do so within 10 days.

If you have any questions, contact Maura White, the staff
member assigned to this matter, at (202) 523-4141.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

(c9



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Charles L. Bell, President
Brevard County Central Labor Council
1122 Lake Drive
P.O. Box 3787
Cocoa, FL 32922

RE: MUR 1641
Brevard County Central Labor

Council

Dear Mr. Bell:

This is to advise you that the entire file in this matter
%has now been closed and will become part of the public record

within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within 10 days.

If you have any questions please contact Maura White at523-4143.

Sincerely,
Ln

Charles N. SteeleC) General Counsel

BY: Kenneth A. Gross
If) Associate General Counsel
CID



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

oer A. Jenson, Esquire
Peterson, bell, and Converse
2100 American National Bank Building
101 East Fifth StreetSt. Paul, Minnesota 55101

RE: MUR 1641
United Carpenters and
Joiners of America, Local 7

Dear Mr. Jensen:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within 10 days.

o If you have any questions please contact Maura White at
(202) 523-4143.

Lfl
Sincerely,

Charles N. Steele
General Counsel

In
BY: Kenneth A. Gross

cO Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

ocrin Baird,, Xsquire
Corinerton, e*nrent.±n: and Katz
suite 000
1899 L Street, UW
Washington, D.C. 20036

RE: MUR 1641
Laborers International
Union of North America

Dear Mr. Baird:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within 10 days.

o If you have any questions please contact Maura White at
(202) 523-4143.

Lfl
Sincerely,

Charles N. Steele
General Counsel

C

LI,
BY: Kenneth A. Gross

00 Associate General Counsel



7 FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Ralph M. Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

RE: MUR 1641

Dear Mr. Hettinga:

This is in reference to the complaint you filed on March 6,
0% 1984, against the Mondale for President Committee, Inc. (OMPCM),

Michael S. Berman, as treasurer, Walter F. Mondale, the AFL-CIO,
K the National Education Association, NEA-New Hampshire, the

Alabama Education Association, the Iowa State Education
Association, the Iowa Federation of Labor, the New Hampshire
State Labor Council, and the Alabama Labor Council.

After conducting an investigation the Commission concluded
on May 21, 1985, that there was no probable cause to believe NEA-

If? New Hampshire and the New Hampshire State Labor Council violated
C3 2 U.S.C. S 441b(a), and that there was probable cause to believe

the Iowa State Education Association violated 2 U.S.C. S 441b(a)
17 and took no further action. On , 1985, the Commission

further determined: that there was no reason to believe the AFL-
0CIO, National Education Association, the Iowa Federation of

Labor, and the Alabama Labor Council violated 2 U.S.C. S 441b(a);
and, to close the file with respect to the Alabama Education

0Association after taking no action on September 18, 1984.

In addition to the above, the Commission concluded on March
26, 1985, that there was no probable cause to believe the:
Brevard County Central Labor Council; United Carpenters and
Joiners of America, Local 7; Clinton Labor Congress; Black Hawk
Labor Temple Corporation; Laborers International Union of North
America; IBEW, Local 405; and UAW, Local 442 violated
2 U.S.C. S 441b(a). The Commission further concluded on
1985, that there was no probable cause to believe the following
labor organizations violated 2 U.S.C. S 441b(a):

1. Bakery, Confectionary and Tobacco Workers
International Union, Local 275

2. American Federation of Teachers
3. American Federation of Teachers, Local 2309

(Oklahoma City Federation of Teachers)



-2-

. 4. Massachusetts Federation of Teachers
5. CWA, Local 6010
6. Michigan Education Association-94A1 Local 1

(MEA-NEA)
7. Massachusetts Teachers Association
8. United Union of Roofers, Waterproofers and

Allied Workers, Local 70
9. IBEW, Local 252

10. IBEW, Local 2320
l. United Brotherhood of Carpenters and Joiners

of America, Local 678
12. United Brotherhood of Carpenters and Joiners

of America, Local 512
13. United Brotherhood of Carpenters and Joiners

of America, Local 766
14. Keokuk Labor Fraternal Council
15. UFCW, Local 6P
16. UFCW, Local 47P
17. UFCW, Local 1439
18. UFCW, Local 71
19. UFCW, Locl 1169
20. UFCW, Local 31P
21. UFCW, Local 1161
22. UFCW
23. IBEW, Local 292

o 24. Hotel, Hospital, Restaurant and Tavern
Employees Union, Local 21

25. United Steelworkers of America, Local 3539
Lf 26. United Steelworkers of America, Local 2944

27. United Paperworkers International Union,
o Local 61

28. Muskegon County UAW CAP Council
29. Greater Flint AFL-CIO
30. Ohio AFL-CIO
31. AFSCME District Council 37, Local 372

in 32. United Association of Journeymen and
Apprentices of the Plumbing and Pipefitting

co Industry of the U.S. and Canada, Local 190
33. Minneapolis Building and Construction Trades

Council
34. Trowel Trades, Local 14 International Union

of Bricklayers and Allied Craftsman
35. Hillsborough County Central Labor Council
36. Wisconsin AFL-CIO
37. United Paperworkers International Union,

Local 75
38. CWA, Local 4305
39. CWA, Local 1365
40. Burlington County Education Association
41. Clark County Classroom Teachers Association
42. Muskogee and Vicinity Central Labor Council

Q 3. (
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Finally on , 1985, the Commission determined that tbre
was probable cause to believe the Quad City Federation of Labor,
Maine AFL-CIO, Washington State Labor Council, and the
International Brotherhood of Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers violated 2 U.S.C. S 441b(a) and
took no further action.

As to MPC and Michael S. Berman, as treasurer, the
Commission determined on May 21, 1985, that: there was no
probable cause to believe MPC and Michael S. Berman, as
treasurer, violated 2 U.S.C. S 441b(a) by accepting an in-kind
contribution from 55 labor organizations including the AFL-CIO,
National Education Association, NEA-New Hampshire, Iowa
Federation of Labor, New Hampshire State Labor Council, and the
Alabama Labor Council; there was probable cause to believe MPC
and Michael S. Berman, as treasurer, violated 2 U.S.C. S 441b(a)
by accepting an in-kind contribution from five labor
organizations (Quad City Federation of Labor; Maine AFL-CIO;
Washington State Labor Council; Iowa State Education Association;
International Brotherhood of Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers) and took no further action.
Also on May 21, 1985, after finding reason to believe on June 12,

co 1984, the Commission determined to take no further action against
MPC and Michael S. Berman, as treasurer, with respect to
acceptance of an in-kind contribution from the Alabama Education

o Association. With respect to Walter F. Mondale, the Commission
determined on May 21, 1985, to find no probable cause to believe
Walter F. Mondale violated 2 U.S.C. S 441b(a) by accepting an in-
kind contribution from the 61 labor organizations discussed
above.

Accordingly, the file in this matter has been closed. This

matter will become part .of the public record within 30 days. The
Federal Election Campaign Act allows a complainant to seek

C judicial review of the Commission's dismissal of this action.

See 2 U.S.C. S 437g(a)(8).

00 If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
General Counsels' Reports
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RICHARDs BTI-I1 ** us

May 23, 1985

Maura White
Office of the General Counsel
Federal Election Commission
1325 K. Street N.W.
Washington, D.C. 20463

Re: MUR 1641

Dear Ms. White:

Please find enclosed the brief submitted on behalf
of the International Brotherhood of Boilermakers, Iron Ship
Builders, Blacksmiths, Forgers and Helpers regarding the
above-captioned matter.

Very cordially yours,

PEW/nma
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-,
BEFORE THF FEDERAL ELECTION COMMISSION

In the Matter of ))
International A~rotherhood of ) HUR 1641
Boilermakers. Iron and Ship Builders, )

Blacksmiths, Forgers and Helpers )
UNION'S BRIEF

I. STATEMENT OF THE CASE

The union does not contest essential elements as set

forth in the General Counsel's statement of the case. The

union wishes to point out to the Commission that although

the bank of telephones Wichita were used exclusively by the

"MPC" that event was the result of the local Unions' failure

to provide people to man the phones and was not planned nor

anticipated by the union or "MPC".

II. ARGUMENT

General Counsel has suggested to the Commission that

the Unions payment of deposit cost was a prohibited

transaction in violation of U.S.C. S 441b(a). The unions

submits that this position is unreasonable and renders

compliance impossible.

As the Commission knows deposit cost are incurred when

an installation is first ordered and is based upon number of

telephones and lines to be used. At the time the Union

incurred the deposit cost in the two subject installations,

the Union expected full refund of the deposit and did not

know what the precentage of usage by the Union and the "MPC"

0Lfl

0nr

LI)



would be. The Union submits that under these circumstances

incurring a refundable deposit cost does not constitute a

prohibited contribution.

The General Counsel's office has agreed that the method

of billing the installation cost to "MPC", which has now

been paid in full by the "'MPC", was commerically reasonable.

The union submits it would have been reasonable to have

billed the deposit cost in May of 1984 however by May of

1984 the deposit cost had been fully refunded and there was

no debt due.

0O General Counsel's perhaps could take the position that

all the deposit cost should have been billed when incurred,

o however, as stated above apportioning the cost prior to

actual usage was impossible. In as much as the cost was
Lf

fully refundable it makes little sense for the union to0
issue the bill only to receive a later refund and then be

CD compelled to iesue a refund to "MPC". To undergo these

Lfl paper machinations would seen an unnecessary triumph of form

co over substance.

III. CONCLUSION

The Union respectifully request the Commission to find

no probable cause to believe that the International

Brotherhood of Boilermakers, Iron Ship Builders,



tlackumiths, Forgers and Helpers violated to U.S.C. s
441b(a) however if probable cause is found we join in the

General Counsel's recommendation that no further action

follow.

Respectifully submitted,

BLAKE & UHLIG, P.A.
475 New Brotherhood Building
Kansas City, Kansas 66101

10 (913) 321-8884
co
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Maura White
Office of the General Counsel
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1325 K. Street N.W.
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-MOy28, 1986

Mar *ie W. Emmons
sec~tary

Federal Election Commission
10.25 K Street, N.W.
Washington, D.C. 20463

Re: FEC MUR 1641
Washington State sbaCoil

Dear Ms. Emmons:

The purpose of this letter is to supplement the Washington State Labor
Council's May 14, 1985 letter brief in the above-referenced matter.

The General Counsel's probable cause brief urges the Commission to find
that the Washington State Labor Council violated Section 44lb(a) of the Act by
permitting the Mondale for President Committee ("Committee") to use the
Council's telephones in Everett, Washington without requiring the Committee to
pay a portion of the deposit cost of those phones. There is no dispute between
the parties on the critical fact relied on by the General Counsel: the Council did
not bill the Mondale Committee for any portion of the deposit charge for the
Council's telephones In Everett, Washington. However, for the reao 0below,
the Washington State Labor Council submits that the General Counsel's
conclusion that the Council's failure to bill the Committee for that charge
constitutes a violation of the Act is a plain misinterpretation and misapplication
of the Commission's regulations governing candidate use of labor organization
facilities, 11 C.F.R. S 114.9(d).

Section 114.9(d) of the Commission's regulations provides, in relevant part:

Persons who make any use of... labor organization facilities,
such as by using telephones . .. for activity in connection with a
federal election are required to reimburse the.., labor organization
within a commercially reasonable time in the amount of the normal
and usual rental charge... for the use of the facilities.



Maror W. Emmons
May 28, 1985
Page 2

... .....

Thus,,the regulation requires a candidate committee to reimburse not,.
,A(-.labor organization, such as the Council for the committee's uSe *

organization's telephones within a commercially reasonable period of trie
r Th Washington State Labor Council submits that the Council has $t 1

compiled with the requirements of Section 114.9(d), notwithstanding th O i:
that the Council's bill to the Mondale Committee did not include a portion of Ii
dp it charges. As stated in the Council's November 1, 1984 letter t, e
Commission's General Counsel, the Washington State Labor Council paid'-tow
de lit charge for its Everett telephones prior to the installation of toooe
phones. And, as the General Counsers brief acknowledges, that deposit 6I. !e
was "immediately credited back to the Union" in the first phone bill reeev11
the Council. MUR 1641 General Counsel's brief at 4; see also Washington S*
Labor Council's letter dated November 1, 1984 to Charles N. Steele.

The Washington State Labor Council's bill to the Mondale for Presi4jt,
Committee for a pro-rata share of the costs of the Everett, Wa sh4io
telephones was based on the Committee's use of those phones for the entfr la •period - 29 days over a period of several months.-Thus before the perlodifi
ended and therefore before the Council possessed the information n, i-
calculate the Committee's share of the deposit charges, those ch.,,.0!

already been fully offset by a credit in the same amount. There were th.' ton
no deposit charges for the Mondale Committee to reimburse. Accordil,
Washington State Labor Councirs failure to bill the Mondale Committee for
those charges did not violate the Act.

For the above-stated reasons, as well as for the reasons stated." In
respondent's May 14, 1985 brief herein, the Commission should find no probable
cause to believe that respondent violated the Act.

Sincerely,

Margaret E. McCormick
Counsel for Washington State Labor

Council



FEDERAL ELECTION COMMISSION
4r WASHINGTON, DC. 20463

May 28, 1985

D id ifshin, General Counsel
jrolyn Oliphant, Deputy Counsel
ndale for President Committee, Inc.

Suite 318
2233 Wisconsin Avenue, N.W.
Washington, D.C.

RE: MUR 1641
Mondale for President Committee, Inc;
Michael S. Berman, as treasurer;
Walter F. Mondale

CD Dear Mr. Ifshin and Ms. Oliphant:

This is to advise you that after an investigation was
o conducted, the Commission concluded on May 21, 1985, that there

is/po probable cause to believe your clients, Mondale for
qq PWident Committee, Inc. ("MPC") and Michael S. Berman, as

tr'oasurer, violated 2 U.S.C. S 441b(a) with respect to acceptance
of an in-kind contribution from the following unions:

0 1. AFL-CIO

2. Iowa Federation of Labor
3. Alabama Labor Council

0 4. NEA

tn 5. Clinton Labor Congress
6. Brevard County Central Labor Council

00 7. Black Hawk Labor Temple Corp.
8. Laborers International Union of North America
9. United Auto Workers, Local 442
10. IBEW, Local 405
11. United Brotherhood of Carpenters and Joiners

of America, Local 7
12. Bakery, Confectionary and Tobacco Workers

Union, Local 275
13. American Federation of Teachers
14. American Federation of Teachers, Local 2309

(Oklahoma City "Federation of Teachers)
15. dMassachusetts Federation of Teachers
16. £WA, Local 6010
17. Michigan Education Association-NEA, Local 1

(MEA-NEA)



14,tor' to David Ifshin
Cagoyp Oliphant
Page. 2

18. Massachusetts Teachers Association
19. United Union of Roofers, Waterproofers and

Allied Workers, Local 70
20. IBEW, Local 252
21. IBEW, Local 2320
22. United Brotherhood of Carpenters and Joiners

of America, Local 678
23. United Brotherhood of Carpenters and Joiners

of America, Local 512
24. United Brotherhood of Carpenters and Joiners

of America, Local 766
25. Keokuk Labor Fraternal Council
26. UFCW, Local 6P
27. UFCW, Local 47P
28. UFCW, Local 1439
29. UFCW, Local 71
30. UFCW, Local 1169
31. UFCW, Local 31P
32. UFCW, Local 1161
33. UFCW
34. IBEW, Local 292
35. Hotel, Hospital, Restaurant and Tavern

Employees Union, Local 21
36. United Steelworkers of America, Local 3539
37. United Steelworkers of America, Local 2944
38. United Paperworkers International Union,

Local 61
39. Muskegon County UAW CAP Council
40. Greater Flint AFL-CIO
41. Ohio AFL-CIO
42. AFSCME District Council 37, Local 372
43. United Association of Journeymen and

Apprentices of the Plumbing and Pipefitting
Industry of the U.S. and Canada, Local 190

44. Minneapolis Building and Construction Trades
Council

45. Trowel Trades, Local 14 International Union
of Bricklayers and Allied Craftsman

46. Hillsborough County Central Labor Council
47. Wisconsin AFL-CIO
48. New Hampshire State Labor Council
49. National Education Association of New

Hampshire
50. United Paperworkers International Union,

Local 75
51. CWA Local 4305
52. CWA Local 1365
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53. Burlington County Education Association
54. Clark County Classroom Teachers Association
55. Muskogee and Vicinity Central Labor Council

In addition,' the Commission found probable cause to believe
MPC and Michael S. Berman, as treasurer, violated 2 U.S.C.
S 441b(a) by accepting an in-kind contribution from the following
labor unions and determined to take no further action:

1. Quad City Federation of Labor
2. Maine AFL-CIO
3. Washington State Labor Council
4. Iowa State Education Association
5. International Brotherhood of Boilermakers,. Iron

Ship Builders, Blacksmiths, Forgers and Helpers

The Commission also determined to take no further action against
MPC and Michael S. Berman, as treasurer, with respect to
acceptance of an in-kind contribution from the Alabama Education

0% Association.

0As to your client Walter F. Mondale, the Commission
o determined to find no probable cause to believe Walter.F. Mondale

violated 2 U.S.C. S 44lb(a) by accepting an in-kind contribution
qfrom the above 61 labor unions.

f) Accordingly, the file in this matter has been closed as it

o pertains to your clients. This matter will become part of the
public record within 30 days after it has been closed with
respect to all other respondents involved. Should you wish to
submit any factual or legal materials to appear on the public

o record, please do so within 10 days. The Commission reminds you,
I/D however, that the confidentiality provisions of 2 U.S.C.

SS 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
00 entire matter has been closed. The Commission will notify you

when the entire file has been closed.

If you have any questions, contact M a White, the staff
member assigned to handle this matte , 202) 523-4143.

Si er

Char . s N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

May 28, 1985

Margaret E. McCormick, Esquire
AFL-CIO Legal Department
815 16'th Street, N.W.
Washington, D.C. 20006

RE: MUR 1641
New Hampshire State Labor Council

Dear Ms. McCormick:
('4

This is to advise you that after an investigation was
0. conducted, the Commission concluded on May 21, 1985, that there

is no probable cause to believe your client, the New Hampshire
State Labor Council, violated 2 U.S.C. S 441b(a). Accordingly
the file in this matter, numbered MUR 1641, has been closed as it
pertains to your client. This matter will become part of the
public record within 30 days after it has been closed with
respect to all other respondents involved.

0D Should you wish to submit any factual or legal materials
to appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. §3 437g(a) (4) (B) and 437g(a) (12) (A) remaino in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

o If you have any questions, contact Maura White, the staff
member assigned to handle this matter, at 02 523-4143.

Si ere/v. lz27

Ch-eles N. XeGeneral Counsel



I ~ FEDERAL ELECTION COMMISSION
7WASHINGTON, D.C 20463

May 28, 1985

Robert H. Chanin, General Counsel
Joy Koletsky, Esquire
National Education Association
1201 16th Street, N.W.
Washington, D.C. 20036

RE: MUR 1641
Iowa State Education Association
NEA-New Hampshire

Dear Mr. Chanin and Ms. Koletsky:

This is to advise you that after an investigation was
conducted, the Commisison concluded on May 21, 1985, that there

04 is no probable cause to believe your client, NEA-New Hampshire,
violated 2 U.S.C. S 441b(a). The Commission also found that

o there is probable cause to believe your client, the Iowa State
Education Association, violated 2 U.S.C. S 441b(a) and determined
to take no further action.

Accordingly, the file in this matter, numbered MUR 1641, has
o been closed as it pertains to your clients. This matter will

become part of the public record within 30 days after it has been
4" closed with respect to all other respondents involved.

0 Should you wish to submit any factual or legal materials to

Uappear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality

co provisions of 2 U.S.C. §5 437g(a) (4) (B) and 437g(a) (12)(A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Maura White, the staff
member assigned to handle this matter-7kt (202) 523-4143.

Sing
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International fcotherhood Of ) DUR 164 ;X
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,Tbeunion does not contest essential elements as

forth in.the General Counsel's statement of the case., The

union wishes to point out to the Commission that although

the bank of telephones Wichita were used exclusively by the

SMPCR that event was the result of the local Unions' failure

to provide people to man the phones and was not planned nor

anticipated by the union or "MPC".

o II. ARGUMENT

Vr General Counsel has suggested to the Commission that

U1 the Unions payment of deposit cost was a prohibited

transaction in violation of U.S.C. S 441b(a). The unions

submits that this position is unreasonable and rendersC,

compliance impossible.

As the Commission knows deposit cost are incurred when

an installation is first ordered and is based upon number of

telephones and lines to be used. At the time the Union

incurred the deposit cost in the two subject installations,

the Union expected full refund of the deposit and did not

know what the precentage of usage by the Union and the "MPC"
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would be. The u,"ion a ubmits that under th*te eirc.. . a i.

incurring a refundable deposit cost does not constite a

prohibited contribution.

The General, Counsel's office has agreed that the. methlod:,

of billing the i~istallation cost to "MPC", which has now

been paid in full by the "4MPC", was commerically reasonable., 

The union submits it would have been reasonable to have

billed the deposit cost in May of 1984 however by May of

1984 the deposit cost had been fully refunded and there was

no debt due.

General Counsel's perhaps could take the position that

the deposit cost should have been billed when incurred,

.however, as stated above apportioning the cost prior to

actual usage was impossible. In as much as the cost was

fully refundable it makes little sense for the union to

issue the bill only to receive a later refund and then be

compelled to icsue a refund to "MPC". To undergo these

paper machinations would seen an unnecessary triumph of form

over substance.

III. CONCLUSION

The Union respectifully request the Commission to find

no probable cause to believe that the International

Brotherhood of Boilermakers, Iron Ship Builders,
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SLAKE & UHLIG, V.
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JOHN J. BLAKE
R3HAAO L. CALCARA
STEVE A. J. BUKATY
JOSEPH W. MORELANO
ROBERT L. DAMERON
THOMAS H. MARISHALL
PATRICK L. DUNN
PATFRIK E. VVHITE

ELAINE M. EPPRIGHT
MICHAEL T. MANLEY
MICHAEL J. STAPP
VVLLIAIVI S. ROSSINS. JR.
JAMES R. WAERS

LAW OPFCEA

BLAKE & UHLI. P.A.
475 NEW BROTHElHOOD ELOG.

EIGHTH AND STATE AVENUE

KANSAS CrrY. KANSAS 56101

913/321.884

WI7~tC

ROEEWTI.. LI.HLO (1 9I-1 1)
RICHARD B. THOMPSON (1952-198 1)

May 20, 1985

tMaura White
Office of the General Counsel
Federal Election Commission
1325 K. Street N.W.
Washington, D.C. 20463

44 - . rr l

'U .

,. . - "

Re: MUR. 1641

Dear Ms. White:

Pursuant to our phone conversation of May 20, 1985
please accept this as the request on behalf of my client the
International Brotherhood of Boilermakers, Iron Ship
Builders, Blacksmith, Forgers and Helpers for an additional
seven (7) days to respond to the General Counsel's brief in
the above matter.

It is my understanding that there is no particular
problem with this request and I will make every effort to
respond before Monday, May 27, 1985 if at all possible.

V ordially yours

PEW/nma

m
I



GE, Th!\L C.j1t OFFICE OF GENIIA,

NATIONAL EDUCATION NA, Washington. D C 20036 (202) 82035
MARY HATWOOD FUTRELL, President -- , , DON CAMVION, gtin 4 riest w
KEITH GEIG R, VicO President
ROXANNE E. BRADSHAW, SecretaU-Tressurer

May 17, 1985

Ms. Marjorie Emmons
Secretary, Federal Election Commission
Washington, D.C. 20463

co Re: MUR 1641
Burlington County Education Association;
Clark County Classroom Teachers Associa-
tion; Massachusetts Teachers Association;
MEA-NEA Local 1

Dear Ms. Emmons:

O3 On April 26, 1985, Charles N. Steele, General Counsel for
the Federal Election Commission, sent us a letter regarding the
above MUR, together with copies of four briefs that he intended
to submit to the Commission (i.e., In the Matter of Burlington

County Education Association ("BCEA"), In the Matter of Clark
County Classroom Teachers Association ("CCCTA"), In the Matter of

00 Massachusetts Teachers Association ("MTA"), and In the Matter of
MEA-NEA Local 1 ("Local 1").) In his covering letter, the
General Counsel invited us to file with you a brief setting forth
the position of our clients vis-a-vis the issues and replying to
his briefs. Inasmuch as the General Counsel recommends that the
Commission find no probable cause to believe that any of our
clients violated the Federal Election Campaign Act of 1971, as
amended ("Act"), we have chosen not to file a brief at this time.

Although, for the reasons set forth in the October 29, 1984
responses submitted by BCEA, CCCTA, MTA and Local 1 we urge the



2.

Commission to rescind the "reason to believe" findings, adoption
of the General Counsel's recommendation would provide an
alternative disposition of this MUR that is acceptable to our
clients.

Sincerely,

Robert H. Chanin
Attorney for BCEA, CCCTA, ITA

and Local 1

RHC:ew
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NATIONAL EDUCATION ASSOCIATION* 1201 16th St., N.W., Washington, D C 2004 d' e,02)$822-7035

MARY HA1WOOO FUTRELL. President DON CAMi xEi esial. De Iro

KEITH 09109R. Vice President
ROXANNg g, 9RADSHAW. Secmtry-TreSSurer

May 17, 1985

Ms. Marjorie Emmons
Secretary, Federal Election Commission

Washington, D.C. 20463

o Re: MUR 1641
Burlington County Education Association;

o Clark County Classroom Teachers Associa-

o3 tion; Massachusetts Teachers Association;
MEA-NEA Local 1

Tr
Dear Ms. Emmons:

In

On April 26, 1985, Charles N. 
Steele, General Counsel for

the Federal Election Commission, sent us a letter regarding the

1above MUR, together with copies of four briefs that he intended

to submit to the Commission (i.e., In the 
Matter of Burlington

County Education Association ("BCEA"), In the Matter of Clark

LU County Classroom Teachers Association (OCCCTA"), In the 
Matter of

Massachusetts Teachers Association ("MTA"), and In the Matter of

MEA-NEA Local 1 ("Local 1").) In his covering letter, the

General Counsel invited us to file with you a brief setting 
forth

the position of our clients vis-a-vis the issues and replying 
to

his briefs. Inasmuch as the General Counsel recommends that 
the

Commission find no probable cause to believe that any of our

clients violated the Federal Election Campaign Act of 1971, as

amended ("Act"), we have chosen not to file a brief at this time.

Although, for the reasons set forth in the October 29, 1984

responses submitted by BCEA, CCCTA, MTA and Local 1 we urge 
the



2.

COMaiaOn to rescind the "reason to believe" findings,4 a.ption

t tb*.-enoral Counsel' s recommendation would provide, an-

Or ,4tivS disposition of this MUR that is acceptable to our

Sincerely,

Robert H. Chanin
Attorney for BCEA, CCCTA, MTA

and Local 1

REC sew
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

New Hampshire State Labor Council 
)

NEA-New Hampshire 
) MUR 1641

Iowa State Education Association 
)

Walter F. Mondale )
Mondale for President Committee )
Michael S. Berman, as treasurer 

)

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary 
for the

CFederal Election Commission executive session of May 21,

1985, do hereby certify that the 
Commission decided by a

vote of 4-2 to take the following 
actions in MUR 1641:

LV

A. Find no probable cause to believe the

o Mondale for President Committee, Inc.

and Michael S. Berman, as treasurer,

violated 2 U.S.C. S 441b(a) with

respect to acceptance of an in-kind

contribution from the following labor

Ln unions:

00 1. AFL-CIO
2. Iowa Federation of Labor

3. Alabama Labor Council
4. NEA
5. Clinton Labor Congress

6. Brevard County Central Labor Council

7. Black Hawk Labor Temple Corp.

8. Laborers International Union of 
North America

9. United Auto Workers, Local 442

10. IBEW, Local 405
11. United Brotherhood of Carpenters 

and Joiners

of America, Local 7 (continued)
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. ederal Election Commission Page 2
Certification for MUR 1641
May 21, 1985

12. Bakery, Confectionary and Tobacco
Workers Union, Local 275

13. American Federation of Teachers
14. American Federation of Teachers, Local 2309

(Oklahoma City Federation of Teachers)
15. Massachusetts Federation of Teachers
16. CWA, Local 6010
17. Michigan Education Association-NEA,

Local 1 (MEA-NEA)
18. Massachusetts Teachers Association
19. United Union of Roofers, Waterproofers and

Allied Workers, Local 70
20. IBEW, Local 252
21. IBEW, Local 2320
22. United Brotherhood of Carpenters and Joiners

of America, Local 678
23. United Brotherhood of Carpenters and Joiners

o of America, Local 512
24. United Brotherhood of Carpenters and Joiners

of America, Local 766
25. Keokuk Labor Fraternal Council
26. UFCW, Local 6P
27. UFCW, Local 47P
28. UFCW, Local 1439

o 29. UFCW, Local 71
30. UFCW, Local 1169
31. UFCW, Local 31P

0 32. UFCW, Local 1161

Ln 33. UFCW
34. IBEW, Local 292

00 35. Hotel, Hospital, Restaurant and Tavern
Employees Union, Local 21

36. United Steelworkers of America, Local 3539

37. United Steelworkers of America, Local 2944

38. United Paperworkers International Union,

Local 61
39. Muskegon County UAW CAP Council

40. Greater Flint AFL-CIO
41. Ohio AFL-CIO
42. AFSCME District Council 37, Local 372

43. United Association of Journeymen and

Apprentices of the Plumbing and Pipefitting

Industry of the U.S. and Canada, Local 190

(continued)



•Federal Election Commission 
Page 3

Certification for MUR 1641
May 21, 1985

44. Minneaplis Building and Construction
Trades Council

45. Trowel Trades, Local 14 international
Union of Bricklayers and Allied Craftsmen

46. Hillsborough County Central Labor Council

47. Wisconsin AFL-CIO
48. New Hampshire State Labor Council

49. National Education Association of

New Hampshire
50. United Paperwokers International

Union, Local 75
51. CWA Local 4305
52. CWA Local 1365

0 53. Burlington County Education Association

54. Clark County Classroom Teachers Association

o 55. Muskogee and Vicinity Central Labor Council

% B. Find probable cause to believe the 
Mondale

for President Committee, Inc. and Michael

S. Berman, as treasurer, violated 2 U.S.C.

S 441b(a) by accepting an in-kind

o contribution from the following labor unions,

and take no further action:

1. Quad City Federation of Labor
2. Maine AFL-CIO

V) 3. Washington State Labor Council

4. Iowa State Education Association

00 5. International Brotherhood of Boilermakers,

Iron Ship Builders, Blacksmiths, Forgers

and Helpers

C. Take no further action against the Mondale

for President Committee, Inc. and Michael

S. Berman, as treasurer, with respect to

acceptance of an in-kind contribution 
from

the Alabama Education Association.

(continued)



Federal Election Commission 
Page 4

Certification for MUR 1641
May 21, 1985

D. Find no probable cause to believe Walter

F. Mondale violated 2 U.S.C. S 441b(a)

by accepting an in-kind contribution
from the 61 labor organizations enumerated

in A, B, and C, above, and close the file

as it pertains to Walter F. Mondale.

L") E. Close the file with respect to the

Mondale for President Committee, Inc.

and Michael S. Berman, as treasurer.
0

- F. Find no probable cause to believe the

New Hampshire State Labor 
Council violated

2 U.S.C. § 441b(a), and close the file

V) with respect to the New Hampshire 
State

Labor Council.
0

G. Find no probable cause to believe NEA-

o New Hampshire violated 2 U.S.C. 
§ 441b(a),

and close the file with respect to 
NEA-

V) New Hampshire.

00 (continued)



Page 5
Federal Election 

Commission

Certification for MUR 1641

May 21, 1985

H. Find probable cause 
to believe the Iowa

State Education Association 
violated

2 U.S.C. § 441b(a) and take no 
further

action. Close the file with respect 
to

the Iowa State Education 
Association.

I. Approve the letters 
attached to the

General Counsel's report 
dated May 13,

0 1985.

0
commissioners Harris, 

McDonald, McGarry, and 
Reiche

voted affirmatively for 
the decision; Commissioners

V) Aikens and Elliott dissented.

Attest:

DtScMarjorie W. Eomnons
Date 'Secretary of the Comm so



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel Q i
May 17, 1985

MUR 1641 - General Counsel's Report-

The attached is submitted as an Agenda document

for the Commission Meeting of May 21, 1985

Open Session

Closed Session XX

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

SENSITIVE

CIRCULATE ON BLUE PAPER

FOR AGENDA OF May 21, 1985

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

0

m
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[J)

[)

[ ]

C)
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In the Matter of ))

New Hampshire State Labor Council; )
VUA-New Hampshire; Iowa
State Education Association; ) MUR 1641
Walter F. Mondale; Mondale for )
President Committee; )
Michael S. Berman, as treasurer )

151 HAL COUNSEL'S REPORT

~':13 I 39

MAY 21IV,

I. Background

On June 12, 1984, the Commission determined that there is

reason to believe Walter F. Mondale, the Mondale for President

Committee, Inc. ("MPC"), and Michael S. Berman, as treasurer,

violated 2 U.S.C. S 441b(a) by accepting a portion of telephone

installation and deposit costs from eight labor organizations

whose telephones MPC allegedly utilized. On September 18, 1984,

the Commission further determined that Walter F. Mondale, MPC,

and Michael S. Berman, as treasurer, violated 2 U.S.C. S 441b(a)

by accepting a portion of telephone installation and deposit

costs from an additional 53 labor organizations whose telephones

MPC allegedly utilized. On September 18, 1984, the Commission

also determined that the New Hampshire State Labor Council, the

Iowa State Education Association ("ISEA"), and the National

Education Association of New Hampshire ("NEA-New Hampshire")

violated 2 U.S.C. S 441b(a) by incurring a portion of telephone

installation and deposit costs on behalf of MPC.

On March 25, 1985, General Counsel's Briefs were mailed to:

Walter F. Mondale, MPC, and Michael S. Berman, as treasurer; the

New Hampshire State Labor Council; ISEA; and, NEA-New Hampshire.
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Subsequently, counsel for the New Hampshire State Labor Council

informed staff of this office by telephone that the union would

not submit a response to the General Counsel's Brief. On

April 15, 1985, ISEA and NBA-New Hampshire responded to the

General Counsel's Briefs. The response of Walter F. Mondale,

MPC, and Michael S. Berman, as treasurer, to the General

Counsel's Brief was submitted on April 17, 1985.

II. Legal Analysis

a. New Hampshire State Labor Council

As stated above, the New Hampshire State Labor Council did

o not respond to the General Counsel's Brief. Hence, the legal

o analysis in this matter remains the same. See the General

-- Counsel's Brief to the New Hampshire State Labor Council.

b. NEA-New Hampshire
Ln

The General Counsel's Brief to NEA-New Hampshire
0

recommended a finding of no probable cause to believe a violation

0D of 2 U.S.C. S 441b(a) occurred. NEA-New Hampshire responded to

V) this brief by stating that "we urge the Commission to adopt the

0o General Counsel's recommendation." See the General Counsel's

Brief to NEA-New Hampshire.

c. ISEA

The General Counsel's Brief to ISEA recommended that the

Commission find probable cause to believe a violation of 2 U.S.C.

S 441b(a) occurred and take no further action. It is essentially

the position of ISEA that it did not violate S 441b(a), but it

urges the Commission to take no further action if it is

determined that a violation occurred.
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in its determinations concerning arrangemet or tr 'U0:111

telephones' Installation. ISA, however, has admittqd tt et it

did have a discussion with MPC before the'tlpooi *'

installed which specifically concerned WPC's use of

telephones. The existence of this discusion:. psiot to ot A.e

o arrangemnts with the telephone companyi ald es? 8 a1

that the telephones were not installed for the partil*aito

0MPC because ISEA was aware prior to installation that thj- -. 7-

-telephones would also be utilized by MPC, Thus, i t .ro"'I~i the

recommendation of this office that the Commission find prbal&

cause to believe ISEA violated 2 U.S.C. S 441b(a) and take no

further action.

-, d. MPC, Michael S. Berman, as treasurer, and Walter
F. Mondale

While concurring with the General Counsel's recommendatiOn

that there is no probable cause to believe MPC violated 2 9 C. .

S 441b(a) with respect to acceptance of telephone deposit *ad ,

installation costs from 54 labor unions, MPC takes issue with the-,

General Counsel's recommendation that there is probable cause to

believe MPC violated 2 U.S.C. s 441b(a) with respect to siz labor

unions. In addition, MPC argues that the Commission should

determine that there is no probable cause to believe Walter F.
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0eas0 to belieove find-ipgs. NK' arig oe~t wil -be*

a g e initial argument presented by UK. i that there Is u

basis hor requiring a political committee to pay a portion -

telephon deposit or installation costs to a union in au atio

wheres prior to the installation, MPC discute with the

its desire to use the telephones after the: *re inustalleu

argues that the regulations require only that the tual and

normal charge' be paid by a political committeedto a -ios an- t

telephones it utilized, and that the fair markot value lV

according to changes in the market place but does'not vary on, the

basis of 'prior discussions' between the two entities.'s

Although the regulations do address payment of the'normal

and usual charge when union facilities are utilized, it is an

established rule of administrative law that agencies may

interpret their own regulations, and that such interpretations

are controlling unless *plainly erroneous or inconsistent withi

the regulation." Sutherland, Statutes and Statutory

Construction, S 31.06, quoting Immigration and Naturalization

Service v. Stanisic, 395 U.S. 92 (1969). In the instant matter

this office's position that a political committee is required to

pay a portion of installation and deposit costs to a union when

the telephones are installed after MPC expresses to the union its
db

desire to use union telephones, but that such costs need not be
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....:ting pbnes are usdthere are no costs to the uninp a
$ *o , •ation or deposits connected with PC's use and, thera.re

;n poron. of these opets can reasonably be attributed to the.-

itiad committee t!ove / moreover, in such situatiop it

not be argued that the telephones were installed for the

partial benefit of the.political committee. However, where the'

"telephones are installed subsequent to discussion with NPCr such

telephones must be considered to have been installed for the

partial benefit of IPC, and not solely for the union's owniJb

purposes. NPC, in claiming that there is no evidence that the

phones were installed for other than the unions' own purposes,

.  ignores the fact that the phones were installed subsequent to the

D unions' knowledge that MPC desired the use of such phones.

U) Because the telephones were installed to partially benefit MPC,

1/ It is reasonable not to require a union to charge a political
committee for installation and deposit costs when the union does
not incur such costs in connection with the committee's use of
the union's pre-existing telephones. When such costs are not
incurred by a union the committee's payment to a union for
present day costs would be difficult to determine accurately and
would result in a "profitu to the union because the union would
receive reimbursement for costs it did not incur. Moreover, if
the union amortized the cost of installation or deposits it paid
when the phones were originally installed the resulting amount
attributable to the political committee would be nonexistent in
most situations and de minimis in the others.
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, warrantd and unsupported presumption that NPC's expresS "n *

p ,ble interest in leasing phones 'may have influeie'd' the

d1cision to activate them.' misstates the General 6.=64

suggestion that the needs of NPC *nay have influenced .1he',i

arrangement for the installation or activation of the ItpO#,s,

as vell as the timing of the installation or activation,'ll

Significantly, MPC only denies that its needs influ the

union to °activate" the telephones, but does not spediftca&jy ..

deny the effect of its needs upon arrangement or timing. ZnIe a,

in arguing that it was to the unions possible benefit to leas0

telephones to MPC because the unions could recoup monthly srVIc

charges MPC even concedes that its expressed interest ri using,

the telephones may have influenced the unions' decisions to

activate them.

A second argument raised by MPC is that no violation

occurred because it paid installation costs to the unions ,

involved in the probable cause to believe recommendation against

KPC. Such an argument is totally without merit in the viewV Of

this office. MPC mistakenly argues that as long as it paid the

usual and normal rental charge to the unions no violation can be

considered to have occurred regardless of the date of the unions'

respective billings. MPC contends, therefore, that it is

irrelevant whether the unions billed MPC on their own initiative
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Swhich do nt routinely bill for services rendered it Li, t
,~ ~ f .... di t.~ define a commercially reasonsbetn o t

reason when the Commission's investigation focuses upon r 711 r

ongoing activity it is necessary to Look at whether the bill ng

... occurred solely as a result of the Comission's findings.

The evidence in this matter indicates that the billig..

-!;0 should be considered mitigating factors only. MPC stated 4lt , .:

as August 1984 that it did not agree to pay installation a - <

deposit costs. Moreover, the record in this matter demonsttates

Ln that more than six months elapsed between the time MPC lastUeed

o the phones of three of the unions and the date of the

Commission's September 18, 1984, reason to believe finding. In

addition, ISEA (see supra) appears only to have billed MPC for a

0 portion of installation costs after it was named as a respondento

in the March 6, 1984, complaint. Indeed, in response to the

complaint ISEA did not claim that it billed MPC for a portion of

installation costs. In view of the foregoing, it remains the

position of this office that the Commission find probable cause

to believe MPC and Michael S. Berman, as treasurer, violated 2

U.S.C. S 441b(a) with respect to acceptance of an in-kind

contribution from six labor unions, and take no further action.
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Ara~e Cea -oion'a notification L1*e 6t " 00 failed to tate that the Commission found r4*

"b~~eon June 12, :1984, that Walter F. onaevlatod

-2 '* . * 44lb(a).3/ Counsel further argues that there is' *

1.. @zal or legal basis for a finding against the candidate.

euposel cites MURs 1776 and 1777 as examples of enforcement

.0tions involving findings against MPC and Michael S. Be,ran, as

'ttOOiurer, but not against Walter F. Mondale despite the

Complainhant's allegations against Mr. Mondale. Because tbe

i, inestigation in this matter has produced no evidence Of any

wrongdoing by the candidate personally, it is the recoWmendation

of this office that the Commission find no probable cause to

believe Walter F. Mondale accepted an in-kind contribution from

the 61 labor unions involved herein.

2/ Counsel's argument pertains to the Commission's June 12, 1984,
O finding against Walter Mondale, but not its September 18, 1984,

finding against Walter Mondale. The notification letter dated
July 3, 1984, stated that on June 12, 1984, the Commission found
reason to believe MPC and Michael S. Berman, as treasurer,
violated 2 U.S.C. S 441b(a). A later letter sent September 25,
1984 indicated that reason to believe had been found with regard
to Walter Mondale on June 12, 1984. Counsel argues, however, that
the notice provided in the September 25, 1985, letter concerning
the June 12, 1984, finding against Walter Mondale is inadequate
because of factual and legal basis for the June 12, 1984, finding
was not set forth in the letter.
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II. ~eneral Counsel's Recommndations

A. Find no probable cause to believe the Mondale for President

Committee, Inc. and Michael S. Berman, as treasurer,

violated 2 U.S.C. S 441b(a) with respect to acceptance of an

in-kind contribution from the following labor unions:

1. AFL-CIO
2. Iowa Federation of Labor
3. Alabama Labor Council
4. NEA
5. Clinton Labor Congress
6. Brevard County Central Labor Council
7. Black Hawk Labor Temple Corp.
8. Laborers International Union of North America
9. United Auto Workers, Local 442

10. IBEW, Local 405
. 11. United Brotherhood of Carpenters and Joiners

of America, Local 7
o 12. Bakery, Confectionary and Tobacco Workers

Union, Local 275
- 13. American Federation of Teachers

14. American Federation of Teachers, Local 2309
(Oklahoma City Federation of Teachers)

V) 15. Massachusetts Federation of Teachers
16. CWA, Local 6010

o 17. Michigan Education Association-NEA, Local 1
(MEA-NEA)

18. Massachusetts Teachers Association
19. United Union of Roofers, Waterproofers and

Allied Workers, Local 70
20. IBEW, Local 252
21. IBEW, Local 2320
22. United Brotherhood of Carpenters and Joiners

of America, Local 678
23. United Brotherhood of Carpenters and Joiners

of America, Local 512
24. United Brotherhood of Carpenters and Joiners

of America, Local 766
25. Keokuk Labor Fraternal Council
26. UFCW, Local 6P
27. UFCW, Local 47P
28. UFCW, Local 1439
29. UFCW, Local 71
30. UFCW, Local 1169
31. UFCW, Local 31P
32. UFCW, Local 1161
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33. UFCW
34. IBEW, Local 292
35. Hotel, Hospital, Restaurant and Tavern

Employees Union, Local 2136. United Steelworkers of America, Local 3539.37. United Steelworkers of America, Local 2944
38. United Paperworkers International Union

Local 61
39. Muskegon County UAW CAP Council
40. Greater Flint AFL-CIO41. Ohio AFL-CIO42. ASCME District Councl 37, Local 372
43. United Association of Journeymen and

Apprentices of the Plumbing and Pipefttng
Industry of the U.S. n anada, Local 190

44. Minneapolis Building and Construction Trades
Council

45. Trowel Trades, Local 14 International Union
of Bricklayers and Allied Craftsman46. Hillsborough County Central Labor Council

47. Wisconsin AFL-CIO
48. New Hampshire State Labor Councl

o 49. National Education Association of New
Hampshire

- 50. United Paperworkers International Union,
Local 7551. CWA Local 4305

52. CWA Local 1365
53. Burlington County Education Association

o 54. Clark County Classroom Teachers Association

B. Find probable cause to believe the Mondale for President

0 Committee, Inc. and Michael S. Berman, as treasurer,

violated 2 U.S.C. S 441b(a) by accepting an in-kind

contribution from the following labor unions, and take no

further action:

1. Quad City Federation of Labor
2. Muskogee and Vicinity Central Labor Council
3. Maine AFL-CIO
4. Washington State Labor Council
5. Iowa State Education Association
6. International Brotherhood of Boilermakers, Iron

Ship Builders, Blacksmiths, Forgers and Helpers

C. Take no further action against the Mondale for President

Committee, Inc. and Michael S. Berman, as treasurer, with
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respect to acceptance of an in-kind contribution from the

Alabama Education Association.

D. Find no probable cause to believe Walter F. Mondale violated

2 U.S.C. S 441b(a) by accepting an in-kind contribution from

the 61 labor organizations enumerated in recommendations A,

B, and C, above, and close the file as it pertains to Walter

F. Mondale.

E. Close the file with respect to the Mondale for President

Committee, Inc. and Michael S. Berman, as treasurer.

F. Find no probable cause to believe the New Hampshire StateCD

Labor Council violated 2 U.S.C. S 441b(a), and close the

o3 file with respect to the New Hampshire State Labor Council.
- G. Find no probable cause to believe NEA-New Hampshire violated

2 U.S.C. S 441b(a), and close the file with respect to NEA-
If) New Hampshire.

0
H. Find probable cause to believe the Iowa State EducationIT

Association violated 2 U.S.C. S 441b(a) and take no further
action. Close the file with respect to the Iowa State

00 Education Association.

I. Approve the attached letters.

-DateA Cha~e '.S teele
General Counsel

Attachment
Letters (3)



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

Robert H. Chanin,t General Counsel
Joy Koletsky, Esquire
National Education Association
120i 16th Street, N.W.
Washington, D.C. 20036

RE: MUR 1641
Iowa State Education Association
NEA-New Hampshire

Dear Mr. Chanin and Ms. Koletsky:

This is to advise you that after an investigation was
o conducted, the Commisison concluded on , 1985, that there

is no probable cause to believe your client, NEA-New Hampshire,
- violated 2 U.S.C. 5 441b(a). The Commission also found-that there

is probable cause to believe your client, the Iowa State.
Education Association, violated 2 U.S.C. S 441b(a) and determined
to take no further action.

o3 Accordingly, the file in this matter, numbered MUR 1641, has
been closed as it pertains to your clients. This matter will
become part of the public record within 30 days after it has been

0 closed with respect to all other respondents involved.

tn Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The

c O Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Maura White, the staff
member assigned to handle this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

a±ZCk1LA(L U



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

David Ifshin, General Counsel
Carolyn Oliphant, Deputy Counsel
Mondale for President Committee, Inc.
Suite 318
2233 Wisconsin Avenue, N.W.
Washington, D.C.

RE: MUR 1641
Mondale for President Comittee, Inc;

C) Michael S. Berman, as treasurer;
Walter F. Mondale

Dear Mr. Ifshin and Ms. Oliphant:.

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there

Nr is no probable cause0to believe-your -clients, Mondale for
President Committee, Inc. ("MPC*) and-Michael S. Berman, as

Lf treasurer, violated 2 U.S.C. S 441b(a) with respect to acceptance
of an in-kind contribution from the following unions:

1. AFL-CIO
2. Iowa Federation of Labor

CD 3. Alabama Labor Council
4. NEA

In 5. Clinton Labor Congress
6. Brevard County Central Labor Council
7. Black Hawk Labor Temple Corp.
8. Laborers International Union of North America
9. United Auto Workers, Local 442

10. IBEW, Local 405
11. United Brotherhood of Carpenters and Joiners

of America, Local 7
12. Bakery, Confectionary and Tobacco Workers

Union, Local 275
13. American Federation of Teachers
14. American Federation of Teachers, Local 2309

(Oklahoma City Federation of Teachers)
15. Massachusetts Federation of Teachers
16. CWA, Local 6010
17. Michigan Education Association-NEA, Local 1

(MEA-NEA)
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18. Massachusetts Teachers Association
19. United Union of Roofers, Waterproofers and

Allied Workers, Local 70
20. IBEW, Local 252
21. IBEW, Local 2320
22. United Brotherhood of Carpenters and Joiners

- of America, Local 678
23. United Brotherhood of Carpenters and Joiners

of America, Local 512
24. United Brotherhood of Carpenters and Joiners

of America, Local 766
25. Keokuk Labor Fraternal Council
26. UFCW, Local 6P
27. UFCW, Local 47P
28. UFCW, Local 1439
29. UFCW, Local 71
30. UFCW, Local 1169
31. UFCW, Local 31P
32. UFCW, Local 1161
33. UFCW
34. IBEW, Local 292
35. Hotel, Hospital, Restaurant and Tavern

Employees Union, Local 21
36. United Steelworkers of America, Local 3539
37. United Steelworkers of America, Local 2944
38. United Paperworkers International Union,

Local 61
39. Muskegon County UAW CAP Council
40. Greater Flint AFL-CIO
41. Ohio AFL-CIO
42. AFSCME District Council 37, Local 372
43. United Association of Journeymen and

Apprentices of the Plumbing and Pipefitting
Industry of the U.S. and Canada, Local 190

44. Minneapolis Building and Construction Trades
Council

45. Trowel Trades, Local 14 International Union
of Bricklayers and Allied Craftsman

46. Hillsborough County Central Labor Council
47. Wisconsin AFL-CIO
48. New Hampshire State Labor Council
49. National Education Association of New

Hampshire
50. United Paperworkers International Union,

Local 75
51. CWA Local 4305
52. CWA Local 1365
53. Burlington County Education Association
54. Clark County Classroom Teachers Association

Lfl

0
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Letter to David Ifshin
Carolyn Oliphant
Page 3

In addition, the Commission found probable cause to believe
MPC and Michael S. Berman, as treasurer, violated 2 U.S.C.
5 441b(a) by accepting an in-kind contribution from the following
labor unions and determined to take no further action:

1. Quad City Federation of Labor
2. Muskogee and Vicinity Central Labor Council
3, Maine AFL-CIO
4. Washington State Labor Council
5. Iowa State Education Association
6. International Brotherhood of Boilermakers, Iron

Ship Builders, Blacksmiths, Forgers and Helpers

The Commission also determined to take no further action against
the MPC and Michael S. Berman, as treasurer, with respect to
acceptance of an in-kind contribution from the Alabama Education
Association.

As to your client Walter F. Mondale, the Commission
determined to find no probable cause to believe Walter F. Mondale

0 violated 2 U.S.C. S 441b(a) by accepting an in-kind contribution
from the above 61 labor unions.

Accordingly, the file in this matter has been closed as it*
pertains to your clients. This matter will become part of the

in public record within 30 days after it has been closed with
respect to all other respondents involved. Should you wish to

O submit any factual or legal materials to appear on the public
17 record, please do so within 10 days. The Commission reminds-you,

however, that the confidentiality provisions of 2 U.S.C.
c SS 437g(a)(4)(B) and 437g(a)(12)(A) remain in effect until the

entire matter has been closed. The Commission will notify you
U) when the entire file has been closed.

co If you have any questions, contact Maura White, the staff
member assigned to handle this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

E. McCormick, Esquire
legal Department
Street, N.W.
)n, D.C. 20006

RE: MUR 1641
New Hampshire State Labor Council

McCormick:

i is to advise you that after an investigation was
, the Commission concluded on , 1985, that there
)bable cause to believe your client, the New Hampshire
)or Council, violated 2 U.S.C. S 441b(a). Accordingly
in this matter, numbered MUR 1641, has been closed as it
to your client. This matter will become part of the
tcord within 30 days after it has been closed with
to all other respondents involved.

iould you wish to submit any factual or legal materials
on the public record, please do so within 10 days. The

)n reminds you, however, that the confidentiality
is of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
t until the entire matter has been closed. The
)n will notify you when the entire file has been closed.

,ou have any questions, contact Maura White, the staff
ssigned to handle this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel
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May 14, 1985

Ms. Marjorie W. Emmons

Secretary
t~l Federal Election Commission

o 1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641fHiiIorugh County Central

Labor Council, AFL-CIO

Dear Ms. Emmons:

"q" This letter brief constitutes the response of the Hllsborough County

Central Labor Council, AFL-CIO (herein "respondent") to the General Counselrs
~letter and brief dated April 26, 1985, recommending that the Commission find no

l~l probable cause to believe that the respondent violated 2 U.S.C. S 44 lb(a) of the
Federal Election Campaign Act of 1971, as amended ("the Act").

O For the reasons set forth in the Hillsborough County Central Labor
Councirs October 30, 1984 letter to the Commission's General Counsel, Charles
N. Steele, and in the General Counsers April 26, 1985 brief herein, the
Hillsborough County Central Labor Council respectfully requests that the

Commission adopt the General Counsel s recommendation that the Commission

find no probable cause to believe that the organization has violated the Act.

Marg~etLE McCormickCounsel fHillsbor i rough County
Central Labor Council, AFL-CIO
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May 14, 1985

Ms. MarJorie W. Emmons
Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641
Muskogee and Vicinity
Labor Council, AFL-CIO

Central

Dear Ms. Emmons:

This letter brief constitutes the response of the Muskogee and Vicinity

Central Labor Council, AFL-CIO (herein "respondent") to the General Counsel's
letter and brief dated April 26, 1985, recommending that the Commission find

probable cause to believe that respondent violated 2 U.S.C. S 441b(a) of the

Federal Election Campaign Act of 1971, as amended ("the Act").

The General Counsel's probable cause recommendation is premised on the

absence of "any evidence in the record that the Union billed for these

[installation] costs on its own initiative prior to the Commission's finding of

reason to believe a violation occurred." General Counsel's Brief, MUR 1641, at

3. In fact, respondent billed the Mondale for President Committee for the

Committee's pro-rata share of the costs of the charges, including installation

costs, for the telephones used by the Committee on June 28, 1984 nearly three

months prior to the date of the Commission's reason to believe determination

which occured on September 18, 1984. Accordingly, the Commission should find

no probable cause to believe that respondent violated the Act and should take no
further action against respondent.

Sincerely,

Marga et E. McCormick
Counsel for Respondent

,.
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Ms. Christine Brewer
Finance Division
Mondale for President Committee
2201 Wisconsin Avenue, N.W.
1ashineton, D. C. 20007

Dear Ms. Brewer:

Attached is our invoice for the Mondae for PresLdentCoumittee's share of the telephone charges for the phneg used b theCommittee in Muakogge, Wiahom,o

Please make the check payable to the "Muskogee and VicinityCentral Labor Council, AFL-CIO" and send it to the above addriess

Prompt payment would be appreciated.

e & VicinitY Central Labor
council

ELH:rt
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May 14, 1985

M Marjorie W Emmons
Secretary
Federal Election Commission
13265 K Street, N. We
Washington, D.C. 20463

RE: FEC MUR 1641
Maine AFL-CIO

Dear Ms. Emmons:

This letter brief constitutes the response of the Maine AFL-CIO (herein
"respondents") to the General Counsel's letter and brief dated April 26, 1985,
recommending that the Commission find probable cause to believe that
respondent violated 2 U.S.C. S 44 lb(a) of the Federal Election Campaign Act of
1971, as amended ("the Act") and take no further action.

For the following reasons, the Maine AFL-CIO respectfully requests that
the Federal Election Commission reject the General Counsel's probable cause
recommendation and instead find no probable cause to believe that the
organization violated 2 U.S.C. S 44 lb(a):

1) The General Counsel's probable cause recommendation is
premised on the fact that respondent did not bill the Mondale for
President Committee for a pro-rata share of the Installation costs of
the telephones used by the Committee until after the Commission
determined that there was reason to believe that respondent may
have violated the Act. As set forth in greater detail in respondent's
November 1, 1984 reply to the Commission's September 18, 1984
reason to believe determination against respondent, it is respondent's
position that the Commission's reason to believe determination in this
matter is invalid and should be rescinded since in making that
determination without first affording respondent an opportunity to
demonstrate why no such action should be taken, the Commission
violated Section 437g(a) of the Act and Section 111.6 of its
regulations.



Since the Commission's reason to believe determination against, .. ..
is Invalid, the fact that respondent did not bill the Mondale cam9a
installation costs until after the date of that determination has, n l $significance. What is significant, respondent submits, Is that the Maine AFJ CIvoluntarily elected to bill the Mondale for President Committee for:a 1*4... ashare of the installation charges for the telephones used by the Comamitte Md..,
that the Committee has paid that bill. Accordingly, the Commission shld, fi
no probable cause to believe that respondent has violated the Act.

2) The General Counsel's probable cause recommendation is based
on a novel and erroneous interpretation of the requirements of II
C.F.R. 5 114.9(d), to wit, that the "normal and usual rental charge"
which a labor organization is required to bill a candidate committee
for Its use of the organization's telephones must include a pro-rata
share of the telephones' installation charges in the event that the
phones used are not existing business telephones and are installed
subsequent to a discussion between the labor organization and the
campaign. Nothing In the Commission's regulations at 11 C.F.R. S
114.9(d) or in the Commission's previous interpretations of those
regulations, Advisory Opinion 1978-34 and Opinion of Counsel 1976-
30, suggests such a rule. To the contrary, the Commission
regulations and those opinions suggest Just the opposite - that the
installation costs need not be included in the "normal and usual rental
charge" for telephones.

Notwithstanding respondent's disagreement with the General Counsel's
novel interpretation of 11 C.F.R. Section 114.9(d), respondent has already
voluntarily billed the Mondale for President Committee for its share of theinstallation costs of the telephones used by the Committee. Accordingly, evenunder the interpretation of 11 C.F.R. S 114.9(d) urged by the General Counsel,
respondent has committed no violation of the Act or at most has committed a"violation" of a new and highly technical requirement which should be enforced
prospectively after clear Commission action and not retroactively.

For the above-stated reasons, the Maine AFL-CIO requests that the
Commission find no probable cause to believe that the organization violated 2U.S.C. S 44lb(a). Should the Commission, notwithstanding the foregoing, adopt
the General Counsers recommendation to find probable cause to believe that the
Maine AFL-CIO violated the Act, for the reasons set forth in the GeneralCounsel's brief, respondent urges the Commission to take no further action
against respondent.

Sincerely,

Marga et E. McCormick
Counsel for Maine AFL-CIO
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May 14, 1985

Ms.Marjorie W. Emmons

SecretaryFederal Election Commission

1325 K Street, N.W.
(%! Washington, D.C. 20463

0) RE: FEC MUR 1641
Quad City Federation of Labor,

AFL-CIO

U) Dear Ms. Emmons:

o) This letter brief constitutes the response of the Quad City Federation of
Labor, AFL-CIO (herein "respondents") to the General Counsel's letter and brief

r' dated April 26, 1985, recommending that the Commission find probable cause to
believe that respondent violated 2 U.S.C. S 441b(a) of the Federal Election

0 Campaign Act of 1971I, as amended ("the Act") and take no further action.

U For the following reasons, the Quad City Federation of Labor, AFL-CIO
respetfully requests that the Federal Election Commission reject the General

Counses probable cause recommendation and instead find no probable cause to

believe that the organization violated 2 U.S.C. S 44 lb(a):

1) The General Counsel's probable cause recommendation is

premised on the fact that respondent did not bill the Mondale for
President Committee for a pro-rata share of the installation costs of
the telephones used by the Committee until after the Commission
determined that there was reason to believe that respondent may
have violated the Act. As set forth in greater detail in respondent's
November 1, 1984 reply to the Commission's September 18, 1984
reason to believe determination against respondent, it is respondent's
position that the Commission's reason to believe determination in this
matter is invalid and should be rescinded since in making that
determination without first affording respondent an opportunity to
demonstrate why no such action should be taken, the Commission
violated Section 437g(a) of the Act and Section 111.6 of its
regulations.
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Since the Commission's reason to believe determination against rqpondent
is invalid, the fact that respondent did not bill the Mondale campalgn for
installation costs until after the date of that determination has no ea
significance. What Is significant, respondent submits, Is that the QuadCi
Federation of Labor, AFL-CIO voluntarily elected to bill the MondAle tot'
President Committee for a pro-rata share of the installation chargesw or twe
telephones used by the Committee and that the Committee has pai that bilL.
Accordingly, the Commission should find no probable cause to believe that
respondent has violated the Act.

2) The General Counsel's probable cause recommendation is based
on a novel and erroneous interpretation of the requirements of 11
C.F.R. S 114.9(d), to wit, that the "normal and usual rental charge"
which a labor organization is required to bill a candidate committee
for its use of the organization's telephones must include a pro-rata
share of the telephones' installation charges in the event that the
phones used are not existing business telephones and are installed
subsequent to a discussion between the labor organization and the
campaign. Nothing in the Commission's regulations at I I C.F.R. S

o114.9(d) or in the Commission's previous interpretations of those
regulations, Advisory Opinion 1978-34 and Opinion of Counsel 1976-
30, suggests such a rule. To the contrary, the Commission

o regulations and those opinions suggest just the opposite - that the
installation costs need not be included in the "normal and usual rental

- charge" for telephones.

Notwithstanding respondent's disagreement with the General Counsel's
U) novel interpretation of 11 C.F.R. Section 114.9(d), respondent has already

voluntarily billed the Mondale for President Committee for its share of the
o installation costs of the telephones used by the Committee. Accordingly, even

under the interpretation of 11 C.F.R. S 114.9(d) urged by the General Counsel,
respondent has committed no violation of the Act or at most has committed a

0 "violation" of a new and highly technical requirement which should be enforced
prospectively after clear Commission action and not retroactively.

U)
For the above-stated reasons, the Quad City Federation of Labor, AFL-CIO

0 requests that the Commission find no probable cause to believe that the
organization violated 2 U.S.C. S 44 lb(a). Should the Commission,
notwithstanding the foregoing, adopt the General Counsel's recommendation to
find probable cause to believe that the Quad City Federation of Labor AFL-CIO
violated the Act, for the reasons set forth in the General Counsers brief,
respondent urges the Commission to take no further action against respondent.

Sincerely,

Margaret E. McCormick
Counsel for Quad City Federation of

Labor, AFL-CIO
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May 14, 1985

Ms. Marjorie W. Emmons

Secretary
Federal Election Commission
1325 K Street, N.W.

rl) Washington, D.C. 20463

o RE: FEC MUR 1641
Washington State Labor Council,

- AFL-CIO

Dear Ms. Emmons:
L14

This letter brief constitutes the response of the Washington State Labor
oD Council, AFL-CIO (herein "respondents") to the General Counsel's letter andbrief dated April 26, 1985, recommending that the Commission find probable

" cause to believe that respondent violated 2 U.S.C. S 441lb(a) of the Federal
oElection Campaign Act of 1971, as amended ("the Act") and take no further

action.

WNLeealEeto lmbif

For the following reasons, the Washington State Labor Council, AFL-CIO
O respetfulLIy requests that the Federal Election Commission reject the General

Counsel's probable cause recommendation and instead find no probable cause to
believe that the organization violated 2 U.S.C. S 44 lb(a):

1) The General Counsel's probable cause recommendation ispremised on the fact that respondent did not bill the Mondale for

President Committee for a pro-rata share of the installation costs of
the telephones used by the Committee until after the Commission
determined that there was reason to believe that respondent mayhave violated the Act. As set forth in greater detail in respondent's
November 1, 1984 reply to the Commission's September 18, 1984

reason to believe determination against respondent, it is respondent'sposition that the Commission's reason to believe determination in this
matter is invalid and should be rescinded since in making that
determination without first affording respondent an opportunity to
demonstrate why no such action should be taken, the Commission
violated Section 437g(a) of the Act and Section 111.6 of its

regulations.



A W -2-'

Since the Commission's reason to believe determination against repondent
is invalid, the fact that respondent did not bill the Mondale campaign for
ilstallation costs until after the date of that determination has no legal
significance. What is significant, respondent submits, is that the Washington
State Labor Council AFL-CIO voluntarily elected to bill the Mondale fot"
President Committee for a pro-rata share of the installation chartes for the
telephones used by the Committee and that the Committee has paid that bill.
Accordingly, the Commission should find no probable cause to believe that
respondent has violated the Act.

2) The General Counsel's probable cause recommendation is based
on a novel and erroneous interpretation of the requirements of 11
C.F.R. 5 114.9(d), to wit, that the "normal and usual rental charge"
which a labor organization is required to bill a candidate committee
for its use of the organization's telephones must include a pro-rata
share of the telephones' installation charges in the event that the
phones used are not existing business telephones and are instaled
subsequent to a discussion between the labor organization and the

('. campaign. Nothing in the Commission's regulations at 11 C.F.R.
114.9(d) or in the Commission's previous interpretations of those

I) regulations, Advisory Opinion 1978-34 and Opinion of Counsel 1976-
30, suggests such a rule. To the contrary, the Commission

o. regulations and those opinions suggest just the opposite - that the
installation costs need not be included in the "normal and usual rental
charge" for telephones.

Notwithstanding respondent's disagreement with the General Counsel's
novel interpretation of 11 C.F.R. Section 114.9(d), respondent has already
voluntarily billed the Mondale for President Committee for its share of the

0) installation costs of the telephones used by the Committee. Accordingly, even
V under the interpretation of 11 C.F.R. 5 114.9(d) urged by the General Counsel,

respondent has committed no violation of the Act or at most has committed a
C "violation" of a new and highly technical requirement which should be enforced

prospectively after clear Commission action and not retroactively.

to For the above-stated reasons, the Washington State Labor Council, AFL-
CIO requests that the Commission find no probable cause to believe that the
organization violated 2 U.S.C. S 441b(a). Should the Commission,
notwithstanding the foregoing, adopt the General Counsel's recommendation to
find probable cause to believe that the Washington State Labor Council, AFL-
CIO violated the Act, for the reasons set forth in the General Counsel's brief,
respondent urges the Commission to take no further action against respondent.

Sincerely,

Ma ret E. McCormick
Counsel for Washington State Labor

Council, AFL-CIO
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May 14, 1985

Ms. Marjorie W. Emmans
Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20483

RE: FEC MUR 1641
rsrWisconsin State AFL-CIO

Dear Ms. Emo mns:

0 G a uThis letter brief constitutes the response of the Wisconsin State AFL-C0O

(herein "respondent") to the General Counsel's letter and brief dated April 26,

1985, recommending that the Commission find no probable cause to believe that
the respondent violated 2. U.S.C. S 44 lb(a) of the Federal Election Campaign Act

nof 1971, as amended ("the Act").

U1) For the reasons set forth In the Wisconsin State AFL-CIO's October 29,
1984 letter to the Commission's General Counsel, Charles N. Steele, and In the

00 General Counsel's April 26, 1985 brief herein, respondent Wisconsin State AFL-
CIO respectfully requests that the Commission adopt the General Counsel's
recommendation that the Commission find no probable cause to believe that the
organization has violated the Act.

Sincerely,

Margaret E. McCormick
Counsel for Wisconsin AFL-CIO
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May 14, 1985

Ms. Marjorie W. Emmons
Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641
Ohio AFL-CIO

Dear os. Emmons:

Tnls letter brief constitutes the response of the Ohio AFL-CIO, (herein

"respondent") to the General Counsel's letter and brief dated April 26, 1985,
recommending that the Commission find no probable cause to believe that the
respondent violated 2 U.S.C. S 44 lb(a) of the Federal Election Campaign Act of
1971, as amended ("the Act").

For the reasons set forth In the Ohio AFL-CIO's November 1, 1984 letter to

the Commission's General Counsel, Charles N. Steele, and In the General
Counsers April 26, 1985 brief herein, the Ohio AFL-CIO respectfully requests
the Commission to adopt the General Counsel's recommendation that the

Commission find no probable cause to believe that the organization has violated
the Act.

Sincerely,

Margatt E. McCormick
Counsel for Ohio AFL-CIO
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May 14, 1985

Ms. Marjorie W. Emmons
Secretary

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641
Keokuk Labor Fraternal Council

Dear Ms. Emmons:

This letter brief constitutes the response of the Keokuk Labor Fraternal

Council (herein "respondent") to the General Counsel's letter and brief dated

April 26, 1985, recommending that the Commission find no probable cause to

believe that respondent violated 2 U.S.C. 5 44lb(a) of the Federal Election

Campaign Act of 197 1, as amended ("the Act").

For the reasons set forth in the Keokuk Labor Fraternal Council's

November 1, 1984 letter to the Commission's General Counsel, Charles N.

Steele, and in the General Counsel's April 26, 1985 brief herein the Keokuk Labor

Fraternal Council respectfully requests the Commission to adopt the General

Counsel's recommendation that the Commission find no probable cause to believe

that the organization violated the Act.

Sincerely,

Marga4 t E. McCormick
Counsel for Keokuk Labor Fraternal

Council
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May 14, 1985

Ms. Marjorie W. Emmons
seoretary
Fe. du Election Commission
1325 IK Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641
Greater Flint AFL-CIO

Dear Ms. Emmons:

This letter brief constitutes the response of the Greater Flint AFL-CIO,

(herein "respondent") to the General Counsel's letter and brief dated April 26,

1985, recommending that the Commission find no probable cause to beleve that

the respondent violated 2 U.S.C. S 44 lb(a) of the Federal Election Campaign Act

of 197 1, as amended ("the Act").

For the reasons set forth in the Greater Flint AFL-CIO's November 2, 1984

letter to the Commission's General Counsel, Charles N. Steele, and in the

General Counsel's April 26, 1985 brief herein, the Greater Flint AFL-CIO
respectfully requests the Commission to adopt the General Counsel's

recommendation that the Commission find no probable cause to believe that the

organization violated the Act.

Sincerely,

Y?2ser . Mcornm ick
Counsel for Greater Flint AFL-CIO
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May 14, 1985

MS, Marjorie W. Emmons
Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641
Trowel Trades Local 14,
International Union of Bricklayers
and Allied Craftsmen

Dear Ms. Emmons:

This letter brief constitutes the response of the Trowel Trades Local 14 of
the International Union of Bricklayers and Allied Craftsmen (herein
"respondent") to the General Counsers letter and brief dated April 26, 1985,
recommending that the Commission find no probable cause to believe that the
respondent violated 2 U.S.C. S 44lb(a) of the Federal Election Campaign Act of
1971, as amended ("the Act").

For the reasons set forth in Trowel Trades Local 14's October 29, 1984
letter to the Commission's General Counsel, Charles N. Steele, and in the

General Counsers brief herein, dated April 26, 1985, Trowel Trades Local 14 of

the International Union of Bricklayers and Allied Craftsmen respectfully
requests the Commission to adopt the General Counsel's recommendation that
the Commission find no probable cause to believe that the organization has
violated the Act.

S* cerely, -- //7"

Margatet E. McCormick
Counsel for Trowel Trades Local 14



FEDERAL ELECTION COMMISSION

April 26, 1985

Margaret E. McCormick, Esquire
AFL-CIO Legal Department
815 Sixteenth Street, N.W.
Washington, D.C. 20006

Re: MUR 1641

Dear Ms. McCormick:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

0 Election Commission, on September 18, 1984, determined that there
was reason to believe your clients, Quad City Federation of
Labor, Muskogee and Vicinity Central Labor Council, Keokuk Labor
Fraternal Council, .Greater Flint AFL-CIO, Maine AFL-CIO,
Washington State Labor Council, Ohio AFL-CIO, Hillsborough County
Central Labor Council, Wisconsin AFL-CIO, and Trowel Trades Local
14 of the International Union of Bricklayers and Allied Craftsman
*each violated 2 U.S.C. S 441b(a), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

0 After considering all the evidence available to the

qw- Commission, the Office of General Counsel is prepared to

CD recommend that the Commission find no probable cause to believethat a violation has occurred by Keokuk Labor Fraternal Council,
Ln Greater Flint AFL-CIO, Ohio AFL-CIO, Hillsborough County Central

Labor Council, Wisconsin AFL-CIO, and Trowel Trades Local 14 of
co the International Union of Bricklayers and Allied Craftsman. The

Commission may or may not approve the General Counsel's
recommendation. In addition, with respect to the Quad City
Federation of Labor, Muskogee and Vicinity Central Labor Council,
Maine AFL-CIO, and Washington State Labor Council, the office of
General Counsel is prepared to recommend that the Commission find
probable cause to believe that a violation has occurred and take
no further action,



, rLetter to Margaret E. McCormick
Page 2

Submitted for your review are 10 briefs stating the position
of the General Counsel on the legal and factual issues of the
case. Within f if teen days of your receipt of this notice,. you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your client's position on the issues and
replying to-the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote as to whether there is probable cause to
believe a violation has occurred.

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

Charles N. Steele
-General Counsel

V) Enclosures
Briefs

C



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Quad City Federation ) MUR 1641
of Labor, AFL-CIO)

GENERAL COUNSEL" S BRIEF

I1. STATEMENT OF THE CASE

on September 18, 1984, the Commission determined that there

is reason to believe the Quad City Federation of Labor, AFL-CIO

("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

Answers. On November 1 and 14, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states

that 15 telephones, installed on December 10, 1983, were used by

MPC intermittently during the period of December 15, 1983,, until

February 12, 1984. According to the Union, no deposit costs were

incurred for the telephones, and the Union has billed MPC $431.10

as its pro rata share of the installation costs. The Union

response also states that prior to the installation of the

phones, the Union's president discussed the matter with a

representative of MPC, and the "substance of that conversation

was that respondent intended to install telephones in Davenport,

Iowa, and that the campaign was interested in leasing those

phones when not in use by the AFL-CIO."
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II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is.

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money or anything of value made by any.

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed subsequent to a discussion

between MPC and the Union concerning MPC's use of the Union's

telephones. No deposit costs, however, were apparently paid by

the Union for the telephones at issue.

Under 11 C.F.R. S 114.9(d) a political committee that

utilizes a labor organization's telephones is required to

reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been
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purchased at the time of the contribution" (11 C.F.R.

S 100. 7(a)(1) (ii) (B)) Hence, were MPC to install telephones at

the same time in the same geographical locations as the Union's

telephones MPC would have incurred installation charges. It also

appears likely that the needs of MPC, relayed to the Union during

discussions with MPC, may have influenced the arrangement for the

installation of the telephones, as well as the timing of the

installation. Thus, although no deposit costs were paid by the

Union, the absorption of the installation costs of the telephones

installed for the partial benefit of MPC should be considered to

constitute an in-kind contribution to MPC from the Union.

Although the Union has now billed MPC $431.10 as its share

of the installation costs, this billing does not vitiate the

-violation. Such billing is viewed only as a mitigating factor.

There is no evidence in the record that the Union billed for

these costs on its own initiative prior to the Commission's

finding of reason to believe a violation occurred by the Union.

Indeed, as late as August 20, 1984, MPC stated that it did not

pay any installation costs associated with its use of the Union's

telephones.

Accordingly, it is the recommendation of this Office that

the Commission find probable cause to believe the Union violated

2 U.S.C. S 441b(a) by making an in-kind contribution to MPC in

connection with the installation costs of the above telephones.

It is, however, the further recommendation of this Office that
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the Commission take no further action against the Union in view

of the amount at issue, and that such amount has been billed to

MPC,

111, GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe the Quad City Federation of

Labor, AFL-CIO violated 2 U.S.C. S 441b(a) and take no further

action. 
I

Celes N. SteeleGeneral Counsel
Date""



BEFORE THE FEDERAL ELECTION COMMISS ION

In the Matter of)
MUR 1641

Muskogee and Vicinity Central)
Labor Council, AFL-CIO)

GENERAL COUNSEL' S BRIEF

I,* STATEMENT OF THE CASE

on September 18, 1984, the Commission determined that there

is reason to believe the Muskogee and Vicinity Central Labor

Council, AFL-CIO ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee,, Inc. ("MPC") at the

Union's facilities. Notification of the Commission's finding was

mailed to the Union on September 26, 1984, along with an order to

submit written answers. On November 1 and 15, 1984, the Union

responded to the Commission's finding and order.

In response to the Commission's finding, the Union states

that eight telephones were used by MIPC during the period of

December 1983 through March 17, 1984. According to the union's

response, seven of the eight telephones were installed in

December 1983 and the eighth phone was installed more than five

years before. The union notes that prior to the installation of

the seven phones its president discussed the matter with an MPC

local representative and the "substance of that conversation was

that respondent intended to install seven phones and that the

campaign was interested in leasing those phones when not in use"

by the Union. The Union contends that no deposit costs were

incurred in connection with the telephones, and that it has
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billed MPC $422.11 as its pro-rata share of the installation of

the seven telephones. In addition, the Union notes that it did

not bill MPC for any share of the installation costs of its

business telephone since MPC's share of those costs "is clearly

de minimus."

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is
prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include a direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.
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The evidence obtained in this matter demonstrates that seven

of the above telephones were installed subsequent to a discussion

between MPC and the Union concerning MPC's use of the Union's

telephones. No deposit costs, however, were apparently paid by

the Union for the telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of installation or deposit charges initially

paid by a union for telephones installed solely for its own

purposes. With respect to the Union's telephone that was

installed five years before MPC's use and prior to any discussion

between the Union and MPC concerning MPC's use of the telephone,



U V
-4-

the term "normal and usual rental charge" should not be

considered to include any portion of deposit or installation

charges initially paid by the Union for a telephone installed

solely for its own purposes. In the instant matter there were no

additional installation or deposit costs borne by the Union as a

result of MPC's use of the Union's telephone. In that there were

no costs to the Union for installation or deposits connected with

MPC's use there are no costs which can reasonably be attributed

to MPC as an in-kind contribution from the Union. Thus, where as

here, a telephone is installed by a labor union for its own

purposes, without prior discussion with a poiitical committee, no

portion of the installation or deposit cost is required to be

billed to, and paid by, a political committee which subsequently

utilizes the union's pre-existing telephone.

As to the seven telephones installed after discussion with

MPC, the Union was required to bill MPC for a portion of the

resulting installation costs based upon use. Under 11 C.F.R. S

114.9(d) a political committee that utilizes a labor

organization's telephones is required to reimburse for such use

in the amount of the normal and usual rental charge which is

defined to mean "the price of those goods in the market from

which they ordinarily would have been purchased at the time of

the contribution" (11 C.F.R. S 100.7(a)(1)(iii)(B)). Hence,

were MPC to install telephones at the same time in the same

geographical locations as the Union's telephones MPC would have
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incurred installation charges. It also appears likely that the

needs of MPC, relayed to the Union during discussions with MPC,

may have influenced the arrangement for the installation of the

telephones, as well as the timing of the installation. Although

no deposit costs were paid by the Union, the absorption of the

installation costs of the telephones installed for the partial

benefit of MPC should be considered to constitute an in-kind

contribution to MPC from the Union.

Although the Union has now billed MPC $422.11 as its share

of the installation costs, this billing does not vitiate the

violation. Such billing is viewed only as a mitigating factor.

There is no evidence in the record that the Union billed for

these costs on its own initiative prior to the Commission's

finding of reason to believe a violation occurred. Indeed, as

late as August 20, 1984, MPC stated that it did not pay any

installation costs associated with its use of the Union's

telephones.

Accordingly, it is the recommendation of this Office that

the Commission find probable cause to believe the Union violated

2 U.S.C. S 44lb(a) by making an in-kind contribution to MPC in

connection with the installation costs of the above seven

telephones. It is, however, the further recommendation of this

Office that the Commission take no further action against the

Union in view of the amount at issue, and that such amount has

been billed to MPC.
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III. GENERAL COUNSEL' S RCOMMENDkTION

Find probable cause to believe the Muskogee and Vicinity

Central Labor Council, AFL-CIO violated 2 U.S.C. S 441b(a) and

take no further action.

Date -

General Counsel

V

In

0



BEFORE HE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1641

Keokuk Labor Fraternal Council )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Keokuk Labor Fraternal Council ("Union")

violated 2 U.S.C. S 441b(a) by incurring the total installation

and deposit costs of telephones used by the Mondale for President

Committee, Inc. ("MPC") at the Union's facilities. Notification

of the Commission's finding was mailed to theUnion on

September 26, 1984, along with an order to submit written

answers. On November 1, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states

that only one telephone was used by MPC, which is the Union's

business telephone. According to the Union, the telephone was

installed over 15 years ago and has been used continuously ever

since. The Union maintains that "any installation and deposit

costs for the phone used by [MPC] have long since been amortized

by respondent's business use of that phone."

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.
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The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include a direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephone was pre-existing and installed 15 years prior to

MPC's use. Hence, prior to the installation of the telephone

there were no discussions with MPC concerning MPC's use of the

telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"I(the cost ... of those phone calls made and the normal and
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usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

oD purposes. In the instant matter there were no additional

- installation or deposit costs borne by the Union as a result of

MPCIs use of the Union's telephone. In that there were no costs

to the Union for installation or deposit connected with MPC's use
0)

there are no costs which can reasonably be attributed to MPC as

CD an in-kind contribution from the Union. Thus, where as here, a

in telephone is installed by a labor union for its own purposes,

co without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).
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il, GENZRAL COUNSEL'S RECOMENDATION

Find no probable cause to believe the Keokuk Labor Fraternal

Council violated 2 U.S.C. S 441b(a).

Date C teele
General Counsel

In
0

V

Lfl

o0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1641

Greater Flint AFL-CIO )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Greater Flint AFL-CIO ("Union") violated

2 U.S.C. S 441b(a) by incurring the total installation and

deposit costs of telephones used by the Mondale for President

Committee, Inc. ("MPC") at the Union's facilities. Notification

of the Commission's finding was mailed to the Union on

o September 26, 1984, along with an order to submit written

-- answers. On November 2, 1984, the Union responded to the

.Commission's finding and order.
In response to the Commission's finding, the Union states

0
that MPC used 12 telephones, all of which were installed in 1980

0D or before, during the period of March 13, 1984, through May 10,

Ln 1984. The Union notes that all of the phones "have been in

o service since the time of installation up to and including" the

date of its response.

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include a direct or indirect payment,
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loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

o of the facilities.,

-- The evidence obtained in this matter demonstrates that the

above telephones were pre-existing and installed at least four

years prior to MPC's use. Hence, prior to the installation of
C)

the telephones there were no discussions with MPC concerning

C MPC's use of the telephones.

If The phrase "normal and usual rental charge" (11 C.F.R.

o 5 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"(t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to
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conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of installation or deposit charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to M4PC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).
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I I I. GENERAL COUNSEL' S RECOMMENDATION

Find no probable cause to believe the Greater Flint AFL-CIO

violated 2 U.S.C. S 441b(a).

Date "" 
N 

" "
General Counsel

r

MIn

LI)

0o



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of )
MUR 1641

Maine AFL-CIO )

GENERAL COUNSEL'S BRIEF

I, STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Maine AFL-CIO ("Union") violated

2 U.S.C. S 441b(a) by incurring the total installation and

deposit costs of telephones used by the Mondale for President

Committee, Inc. ("MPC") at the Union's facilities. Notification

of the Commission's finding was mailed to the Union on

September 26, 1984? along with an order to submit written

_. answers. On November 1 and 14, 1984, the Union responded to the

Commission's finding and order.

Ln In response to the Commission's finding, the Union states

0 that MPC used four WATS lines, installed on or about January 15,

1984, during the period of January 16, 1984, through March 5,

V) 1984. According to the Union, a representative of the Union

0 discussed the installation of the telephone lines with MPC prior

to the installation and MPC expressed its interest in leasing the

lines when they were not in use by the Union. The Union notes

that no deposit costs were incurred by the Union. The Union's

response concludes that it has billed MPC $46.89 as its pro rata

share of the installation costs of the telephones it utilized.
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II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any-direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephone lines were installed subsequent to a discussion

between MPC and the Union concerning MPC's use of the Union's

telephones. No deposit costs, however, were paid by the Union

for the telephones at issue.
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Under 11 C.F.R. 5 114.9(d) a political committee that

utilizes a labor organization's telephones is required to

reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been

purchased at the time of the contribution" (11 C.F.R.

S 100.7(a)(1)(iii)(B)). Hence, were MPC to install telephone

lines at the same time in the same geographical locations as the

Union's telephones MPC would have incurred installation charges.

It also appears likely that the needs of MPC, relayed to the

Union during discussions with MPC, may have influenced the

arrangement for the installation of the telephone lines, as well

as the timing of the installation. Although no deposit costs

were paid by the Union, the absorption of the installation cost

of the telephone lines installed for the partial benefit of MPC

should be considered to constitute an in-kind contribution to MPC

from the Union.

Although the Union has now billed MPC $46.89 as its share of

the installation cost, this billing does not vitiate the

violation. Such billing is viewed only as a mitigating factor.

There is no evidence in the record that the Union billed for

these costs on its own initiative prior to the Commission's

finding of reason to believe a violation occurred. Indeed, as

late as August 20, 1984, MPC stated that it did not pay any

installation costs associated with its use of the Union's

telephones.
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Accordingly, it is the recommendation of this Office that

the Commission find probable cause to believe the Union violated

2 U.S.C. S 441b(a) by making an in-kind contribution to MPC in

connection with the installation costs of the above telephone

lines. It is, however, the further recommendation of this Office

that the Commission take no further action against the Union in

view of the minimal amount at issue, and that such amount has

been billed to MPC.

III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe the Maine AFL-CIO violated

2 U.S.C. S 441b(a) and take no further action.

£1) Dat e' C eN .SSA t
General Counsel

0
C

Ln
00



BEFORE THE FEDERAL ELECTION COMMISON

In the Matter of ))
Washington State Labor Council ) MUR 1641

GENERAL COUNSEL' S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Washington State Labor Council, AFL-CIO

("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union
0 on September 26, 1984, along with an order to submit written

answers. On November 1 and 14, 1984, the Union responded to the

Vr Commission's finding and order.

Lf In response to the Commission's finding the Union states

o that a number of telephones, installed on December 13, 1983, were

used by MPC at eight locations throughout the state at various

times. The Union notes that with the exception of telephones in

00 Everett, Washington, no deposit costs were incurred for the

telephones used by MPC, and that in Everett the deposit was

credited in full towards the Union's first bill. According to

the Union, its COPE Coordinator discussed the planned

installation of telephones at eight locations with MPC, and MPC

indicated that they were interested in leasing those phones when

not in use by the Union. The Union's response concludes that it

has billed MPC "$2,167.30 as its pro-rata share of the



installation costs" of the telephones used by MPC.

I. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

fr) As set forth at 11 C.F.R. S 114.9(d) persons other than
"C officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

Ell for activity in connection with a federal election are required

o to reimburse the labor organization within a commercially

Nr reasonable time in the amount of the normal and usual rental
0 charge as defined in 11 C.F.R. S 100.7(a) (1) (iii)(B) for the use
U)

of the facilities.
.0

The evidence obtained in this matter demonstrates that the

above telephones were installed subsequent to a discussion between

MPC and the Union concerning MPC's use of the Union's telephone.

In addition, a deposit was paid by the Union for telephones in

one of the seven locations involved.



Under 11 C.F.R. S 114.9(d) a political committee that

utilizes a labor organization's telephones is required to
reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods
in the market from which they ordinarily would have been
purchased at the time of the contribution" (11 C.F.R.

S 100.7(a)(1)(iii)(B)). Hence, were MPC to install telephones at
the same time in the same geographical locations as the Union's
telephones MPC would have incurred installation and, perhaps,

deposit charges. It also appears likely that the needs of MPC,

relayed to the Union during discussions with MPC, may have

influenced the arrangement for the installation of the
- telephones, as well as the timing of the installation. Thus,

V .although no deposits costs were paid by the Union in seven of the
Lf eight locations, the absorption of the installation and one
C: deposit cost of the telephones installed for the partial benefit

of MPC should be considered to constitute an in-kind contribution

to MPC from the Union.tn

CO Although the Union has now billed MPC $2,167.30 as its share

of the installation costs, this billing does not vitiate the
violation. Such billing is viewed only as a mitigating factor.

There is no evidence in the record that the Union billed for

these costs on its own initiative prior to the Commission's

finding of reason to believe a violation occurred. Indeed, as
late as August 20, 1984, MPC stated that it did not pay any

installation costs associated with its use of the Union's

telephones.



Accordingly, it is the recommendation of this Office that

the Commission find probable cause to believe the Union violated

2 U.S.C. S 441b(a) by making an in-kind contribution to MPC in

connection with the installation and deposit costs of the above

telephones. It is, however, the further recommendation of this

Office that the Commission take no further action against the

Union in view of the fact that the Union has billed MPC for its

share of the installation costs at issue and the deposit paid by

the Union was immediately credited back to the Union.

III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe the Washington State Labor

Council violated 2 U.S.C. S 441b(a) and take no further action.

Vf) 2 L'
C Date a( "

General Counsel

V)

co



BEFORE ' FEDERAL ELECTION COMKI"ON

In the Matter of )
MUR 1641

Ohio AFL-CIO )

GENERAL COUNSEL' S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Ohio AFL-CIO ("Union") violated

2 U.S.C. S 441b(a) by incurring the total installation and

deposit costs of telephones used by the Mondale for President

Committee, Inc. ("MPC") at the Union's facilities. Notification

of the Commission's finding was mailed to the Union on

September 26, 1984, along with an order to submit written

answers. On October 1 and 14, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states

that 18 telephones, installed on April 6, 1984, were used by MPC

for a total of seven days (April 28, 1984, to May 5, 1984).

According to the Union, there were no discussions between the

Union and MPC concerning the installation or use of the

telephones prior to the installation, and no deposit costs were

incurred by the Union. The Union's response concludes that it

has billed MPC $442.10 as its pro rata share of the installation

costs of the telephones it utilized.
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II. LGAL ANALYS IS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b) (2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

0D make any use of the labor organization's facilities, such as by
loo using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required
Ef) to reimburse the labor organization within a commercially
0

reasonable time in the amount of the normal and usual rental

0 charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

Lr) of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed by the Union prior to any

discussion with MPC concerning MPC's use of the telephones. In

addition, there were no deposit costs paid by the Union for the

telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With



respect to existing business telephones# the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[tjhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314.and 1369 where

the telephones of, respectively, a 'corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to

include any portion of installation or deposit charges initially

paid by a union for telephones installed solely for its own
C0

purposes. In the instant matter there were no additional

C installation or deposit costs borne by the Union as a result of

Ln MPC's use of the Union's telephones. In that there were no costs

00 to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,
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and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. 5 441b(a).

III, GENERAL COUNSEL'S RECOMMNDATION

Find no probable cause to believe the Ohio AFL-CIO violated

2 U.S.C. S 441b(a). I

Date " Chares N. Steele
General Counsel

*0

C

Lfl



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Hillsborough County Central ) MUR 1641
Labor Council )

GENERAL COUNSEL' S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Hillsborough County Central Labor

Council ("Union") violated 2 U.S.C. S 441b(a) by incurring the

total installation and deposit costs of telephones used by the

Mondale for President Committee, Inc. ("MPC") at the Union's

K facilities. Notification of the Commission's finding was mailed

o to the Union on September 26, 1984, along with an order to submit

written answers. On October 30 and November 14, 1984, the Union

.responded to the Commission's finding and order.

The response of the Union states that six telephones,

installed on January 20, 1984, were used by MPC for three hours a

cday for the period from February 22, 1984, to March 12, 1984.

According to the Union, there were no discussions between the
co Union and MPC prior to the installation, and no deposit costs

were incurred by the Union. The Union's response concludes that

the installation costs for the six telephones totalled $328.62

and "[w~hen that amount is pro-rated by the 56 days the phones

were in service the result is a daily installation cost of

$5.87." Moreover, since MPC "only used the phones 3 hours per

day, [MPC's] share of the daily installation cost would amount to
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only $2.19 which, multiplied by 14 -- the number of days [MPCJ

used the phones -- amounts to $30.66." Therefore, it is the

position of the Union that the costs at issue are de minimus.

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

o office.

-- As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

n to reimburse the labor organization within a commercially

. reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed by the Union prior to any

discussion with MPC concerning MPC's use of the telephones. In

addition, there were no deposit costs paid by the Union for the

telephones at issue.
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The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

CN! conduct the telephoning." Moreover, in MURs 1314 and 1369 where

N the telephones of, respectively, a corporation and a labor

o organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephrnes, the term

V "normal and usual rental charge" should not be considered to

0 include any portion of installation or deposit charges initially

[/n paid by a union for telephones installed solely for its own

co
purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,
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without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe the Hillsborough County

Central Labor Council violated 2 U.S.C. 5 44

S /

Date Charles N Sfeele

General Counsel

V)
0

00



BEFORE THE FEDERAL ELECTION C00ISS1ON

In the Matter of )
MUR 1641

Wisconsin AFL-CIO )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Wisconsin AFL-CIO ("Union") violated

2 U.S.C. S 441b(a) by incurring the total installation and

deposit costs of telephones used by the Mondale for President

Committee, Inc. ("MPC") at the Union's facilities. Notification

of the Commission's finding was mailed to the Union on

September 26, 1984, along with an order to submit written

answers. On October 29 and November 14, 1984, the Union

responded to the Commission's finding and order.

The response of the Union states that a total of 25

o telephones, installed on March 9, 1984, were utilized by MPC from

March 10, 1984, through April 12, 1984, at two locations.

C According to the Union, there were no discussions between the
LI)

Union and MPC about the installation or use of telephones prioro,
to the installation, and no deposit costs were incurred by the

Union. The Union's response concludes that it has billed MPC

$224.33 as its pro rata share of the installation costs of the

telephones it utilized.

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.



The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion between

the Union and MPC concerning MPC's use of the telephones. In

addition, there were no deposit costs paid by the Union for the

telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

go 2 -
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"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of installation or deposit charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).
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SI. *GENERAL COUWSEL' S RECOIOINDTIOU

Find no probable cause to believe the Wisconsin AFL-CIO

violated 2 U.S.C. S 441b(a).

General Counsel

rg L -%..\ %.% irko-
Date I



BEFOnEuEFEDERAL ELECTION K Ion

In the Matter of ))
Trowel Trades Local 14, International ) MUR 1641

Union of Bricklayers and Allied )
Craftsmen )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe Trowel Trades Local 14, International Union

of Bricklayers and Allied Craftsmen ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

co of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the
0

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On

Ln October 29, 1984, the Union responded to the Commission's finding

o and order.

In response to the Commission's finding, the Union states-
that two telephones were used by MPC. According to the Union,

Ln
the two telephones were existing business telephones which wereCO
installed in 1968 and 1982, respectively. The Union maintains

that it has used the telephones continuously since their

installation. It is the position of the Union that "any

installation or deposit costs connected with respondent's

telephones have long since been amortized by respondent's

business use of the telephones," and that "since there are no

calculable deposit or installation costs for the telephones which
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respondent leased" to MPC, the Union's failure to include those

costs in the amount which the Local billed to the campaign for

phone usage and space did not violate 2 U.S.C. S 441b(a)."

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were pre-existing business telephones, one of

which was installed at least 15 years prior to MPC's use. Hence,

prior to the installation of the telephones there were no

discussions between the Union and MPC concerning MPC's use of

telephones.
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The phrase "normal and usual rental charge" (11 C.F.R.

5 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use Of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

o organization were utilized, the Commission did not require that a

-- portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.
Ln With respect to MPC's use of union telephones, the term
C)

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

Ln paid by a union for telephones installed solely for its own

00 purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,
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without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. $ 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe Trowel Trades Local 14,

International Union of Bricklayers and Allied Craftsmen violated

2 U.S.C. S 441b(a).

Date Charles N. St e
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

April 26, 1985

Alan V. Reuther, Assistant General Counsel
International Union, United Automobile,
Aerospace and Agricultural Implement
Workers of America, UAW
1757 N Street, N.W.
Washington, D.C. 20036

Re: MUR 1641
Muskegon County
UAW CAP Council

Dear Mr. Reuther:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that your client, the Muskegon County UAW CAP Council,
violated 2 U.S.C. S 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is' prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not.
approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Alan, iiethe., a Stant General Counsel
* 4..

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

General Counsel

Enclosures
Brief

Co



BEFORE THE FEDERAL ELECTION COMMIISS ION

In the Matter of )
MUR 1641

Muskegon County UAW)
CAP Council)

GENERAL COUNSEL'S BRIEF

I11 STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Muskegon County UAW CAP Council

("Union") violated 2 U.S.C. 5 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

answers. On October 29, 1984, the Union responded to the,

Commission's finding and order.

In response to the Commission's finding the Union states

that four of its telephones were used by MPC from March 12, 1984,

through March 16, 1984, for a total of 50 telephone hours which

"represented 10 per cent of the total time the telephones were

used during the month of March." According to the Union, the

telephones were installed on January 31, 1984, for the purpose of

conducting "a program of internal communications directed at

members of the CAP Council and their families in connection with

the 1984 elections," and to conduct "similar internal

communication programs in connection with future election

campaigns and other activities." The Union notes that the
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telephones were "used by the CAP Council during the months of

February and March 1984, and again in September and October 1984,

in connection with this program," and that the Union "plans to

use the telephones to conduct similar internal communications

programs in the future."

The cost of installing all ten telephones totalled $503.36,

including "$251.42 in one-time-only charges for installing

permanent wiring and jacks," according to the Union. The Union

maintains that the "charges for this permanent capital

improvement will not have to be incurred again by the CAP Council

in connection with future uses of the telephones," and that it

did not pay any deposit costs in connection with the telephones.

Finally, the Union's response claims that it did not discuss the

installation or use of the telephones with M.PC prior to the

installation of the telephones.

It is the position of the Union that "as a matter of law,,

telephone installation and deposit costs do not have to be

included in calculating the normal and usual rental charge for

the use of corporate and union telephones." Moreover, the Union

argues that in "various advisory opinions and compliance actions"

the Commission has never given "any indication that any portion

of the-installation or deposit costs associated with the

telephones would have to be reimbursed by the candidate or

political committee". The Union argues that by taking its
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present position with respect to installation and deposit costs,

"the Commission in effect is attempting to adopt a new

interpretation of the term 'normal and usual rental charge,' and

thus is trying to modify sections 114.9(d) and

100.7(a)(1)(iii)(B) of its regulations." According to the Union,

"[t]his attempt to use a compliance action to circumvent the

procedures set forth in sections 437f(b) and 438(d) of the FECA

is clearly improper." Moreover, the Union argues that "it is

well established that the courts will not honor an agency's

interpretation of its own regulations where that interpretation

previously was not adequately articulated by the agency, or is
0

inconsistent with earlier pronouncements by the agency."0

Assuming arguendo that it should have billed MPC for a portion of

the installation costs at issue, the Union maintains that the
Ln portion "which could even arguably be attributed to the MPC would
0 be extremely small" because the costs must be amortized over

time.

V) II. LEGAL ANALYSIS

0O Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any
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person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.
co
oD The evidence obtained in this matter demonstrates that all

-- of the above telephones were installed prior to any discussion

*with MPC concerning MPC's use of the telephones at issue. In

M addition, the Union did not pay any deposit costs for the

telephones.

CD The phrase "normal and usual rental charge" (11 C.F.R.

Lf S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

-00 definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,
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including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

__ MPC's use of the Union's telephones. In that there were no costs

1W to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC
0

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

0 of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C. S 441b(a).



III GEERiAL COUNSUL'S RECOIMNDATION

Find no probable cause to believe the Muskegon County UAW

CAP Council violated 2 U.S.C. S 44lb(a).

Date"" General Counsel

Iw

Lf

0



FEDERAL ELECTION COMMISSION
~'WASHI'CI.O , D.C. 20463

April 26, 1985

Edward Wendel, Esquire
United Food and Commercial Workers

International Union
1775 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1641
UFCW; UFCW Locals 6P, 1161, 1169,

31P, 71, 47P, and 1439

Dear Mr. Wendel:0
Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal
oD Election Commission, on September 18, 1984, determined that there

was reason to believe your clients, UFCW, UFCW Local 6P. UFCW
-- Local 1161, UFCW Local 1169, UFCW Local 31P, UFCW Local 71, UFCW

Local 47P, and UFCW Local 1439, each violated 2 U.S.C. S 441b(a),
a provision of the Federal Election Campaign Act of 1971, as

U) amended ("the Act") and instituted an investigation of this
matter.

0
After considering all the evidence available to the

Commission, the Office of General Counsel is prepared to
0 recommend that the Commission find no probable cause to believe

that a violation has occurred by each of your clients. The
L) Commission may or may not approve the General Counsel's

recommendation.

Submitted for your review are eight briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to Edward Wendel
Page 2

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

Charles N. Steele
General Counsel

Enclosure
Briefs

Ln

0

0

Lfl

Go



* 0
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
United Food and Commercial ) MUR 1641
Workers International Union )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. ("MPC") at the(%4

Union's facilities. Notification of the Commission's finding was

0D mailed to the Union on September 26, 1984, along with an order to

-- submit written answers. On October 29, and November 8, 1984, the

Union responded to the Commission's finding and order.
LI

In response to the Commission's finding the Union states0

Mthat it arranged for the installation of telephones in Muscatine,

C Council Bluffs, Cherokee, Mason City, and Esterville, Iowa. The

Un Union explains that five telephones were installed in Muscatine,

Iowa, on December 21, 1983, at a cost of $260.37, and that MPC

"was billed and has paid $28.05 on its share of the installation

fee." According to the Union, in Council Bluffs, Iowa, ten

telephones were installed on January 20, 1984, at a cost of

$358.82, and MPC was billed and has paid $35.86 of its share of

the installation fee. The Union further states that in Cherokee,

Iowa, three telephones were installed on December 13, 1983, at a
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cost of $159.54, and that MPC was billed $15.96 for its portion

of the installation charges. As to Mason City, Iowa, the Union

explains that seven telephones were installed on January ll,

1984, at a cost of $322.12, and that MPC was billed $32.21 for

its portion of the installation charges. Finally, with respect

to Esterville, Iowa, the Union states that three telephones were

installed on December 15, 1983, at a cost of $179.94, and that

MPC was billed $17.49 for its portion of these installation

charges.-*/

The response of the Union further states that prior to the

installation of the telephones there were no discussions between

the Union and MPC concerning MPC's use of the telephones at

issue. The Union's response explains that the telephones were

also used by the Union to communicate with its members. In

conclusion, it is noted that no deposits were paid by the Union

for the telephones involved herein.

II. Legal Analysis

Pursuant to 2 U.S.C. s 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

*/ The Union's October 29, 1984, reply notes that "[iun cases

where new telephones were installed the union, while in
disagreement with the Commission's position that it was

required to do so, has, in fact billed the Mondale campaign
for a portion of the installation costs for new telephones."
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The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b) (2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed by the Union prior to any

discussion with MPC concerning MPC's use of the telephones. In

addition, no deposit costs were paid by the Union for the

telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved
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"It~he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

V1 "normal and usual rental charge" should not be considered to

0 include any portion of deposit or installation charges initially

o paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

0 use there are no costs which can reasonably be attributed to MPC

Ln as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).
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I1. General Counsel's Recommendation

Find no probable cause to believe the United Food and

Commercial Workers International Union violated 2 U.S.c.

S 441b (a).

Date %
General Counsel

40

0

0

Lfl

0o
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
United Food and Commercial ) MUR 1641
Workers International Union, )
Local 6P )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union, Local 6P ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs
of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

LMP 29, October 30, and November 8, 1984, the Union responded to the

C0 Commission's finding and order.
17

In response to the Commission's finding the Union states

that two telephones were used by MPC from January 18, 1984, to

0February 19, 1984. According to the Union, the telephones at

issue were installed in 1964 "to conduct the regular business

affairs of the local union." The Union further explains that

since the telephones had been in place for 20 years there could

not have been any conversations between the Union and MPC about

the use or installation of the telephones prior to their

installation. The Union's response concludes by stating that it

did not bill MPC for part of the installation cost of the

pre-existing telephones.
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Uf. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that above

two telephones were pre-existing business telephones installed

over 20 years ago. Hence, prior to the installation of the

telephones there were no discussions between the Union and MPC

concerning MPC's use of the telephones.
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The phrase "normal and usual rental charge" (11 C.F.R.

114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

o) organization were utilized, the Commission did not require that a

-- portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
0

"normal and usual rental charge" should not be considered to

0 include any portion of deposit or installation charges initially

Lfl paid by a union for telephones installed solely for its own

00 purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,
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without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

Commercial Workers International Union, Local 6P violated

2 U.S.C. S 441b(a).

Date C rles N. e
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

United Food and Commercial ) MUR 1641
Workers International Union, )
Local 1161 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union, Local 1161 ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

0 ("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

Ln 29, October 30, and November 8, 1984, the Union responded to the

o Commission's finding and order.

In response to the Commission's finding the Union states
0

that one telephone was used by MPC from February 1, 1984, toin
ao February 20, 1984. According to the Union, the telephone at

issue was installed in 1966 "to conduct the regular business

affairs of the local union." The Union further explains that

since the telephone had been in place for about 16 years there



could not have been any conversations between the Union and MPC

about the use or installation of the telephone prior to its

installation. The Union's response concludes by stating that it

did not bill MPC for any part of the installation cost of the

pre-existing telephone.

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.
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The evidence obtained in this matter demonstrates that the

telephone utilized by MPC was a pre-existing business telephone,

installed in 1966. Hence, prior to the installation of the

telephone there were no discussions with MPC concerning MPC's use

of the telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. In that there were no



costs to the Union for installation or deposits connected with

MPC's use there are no costs which can reasonably be attributed

to MPC as an in-kind contribution from the Union. Thus, where as

here, a telephone is installed by a labor union for its own

purposes, without prior discussion with a political committee, no

portion of the installation or deposit cost is required to be

billed to, and paid by, a political committee which subsequently

utilizes the union's pre-existing telephone. Accordingly, it is

the recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

Commercial Workers International Union, Lo 1161 violated

2 U.S.C. S 441b(a).

Date '--C s N $Ie e
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
United Food and Commercial ) MUR 1641
Workers International Union, )
Local 1169 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union, Local 1169 ("Union") violated 2 U.S.C.

5 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

29, October 30, and November 8, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding the Union states

that one telephone was used by MPC from January 31, 1984, to

February 20, 1984. According to the Union, the telephone at

issue was installed in 1977 "to conduct the regular business

affairs of the local union." The Union further explains that

since the telephone had been in place for seven years there could

not have been any conversations between the Union and MPC about

the use or installation of the telephone prior to its

installation. The Union's response concludes by stating that it

did not bill MPC for part of the installation cost of the

pre-existing telephone.
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I1 Legal Analysis

Pursuant to 2 U.S.C. 5 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephone was a pre-existing business telephone, installed

seven years prior to MPC's use. Hence, prior to the installation

of the telephone there were no discussions between the Union and

HPC concerning MPC's use of the telephone.
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The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and 5 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the'normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

oD the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

0 With respect to MPC's use of a union telephone, the 
term

"normal and usual rental charge" should not be considered to

oD include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

a telephone is installed by a labor union for its own purposes,
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without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a pclitical committee which subsequently utilizes

the union's'pre-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

Commercial Workers International Union, Local 1169 violated

2 U.S.C. S 44lb(a).0

Date a

General Counsel

M

MI

o
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

United Food and Commercial ) MUR 1641
Workers International Union,)
Local 31P)

GENERAL COUNSEL'S BRIEF

1. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union, Local 31P ("Union") violated 2 U.S.C.,

S441b(a) by incurring the total installation and deposit costs

of telephones used by the Miondale for President Committee, Inc,

("MPCn) at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October.

29, October 30, and November 8, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding the Union states

that six telephones were used by MPC; the telephones were

installed on January 5, 1984, and disconnected on February 20,

1984. According to the Union, the telephones "were installed for

the purposes of communicating with local union members regarding

the Union's position on the elections." The Union further notes

that a $1,000 deposit was paid for the telephones "which has

since been returned to the Local Union with a credit of $26.63

for the interest earned in this amount." In addition, the



Union's response asserts that MPC was billed $20.43 for its share

of the installation fee of $204.30. Finally, the Union's

response explains that there were "no discussions between the

Mondale campaign and any agent of the labor organization prior to

the installation of the new telephones."

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at
0)

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

-- person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. 5 114.9(d) persons other than

officials, members and employees of a labor organization, who

C make any use of the labor organization's facilities, 
such as by

L using telephones or typewriters or borrowing office furniture,

CO for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.
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The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion between,

the Union and MPC concerning MPC's use of the telephones. The

telephones were installed for internal communications with Uniion

members.

The phrase "normal and usual rental charge" (11 C.F.R.

S114. 9(d) and 5 10 0. 7(a) (1) (111) (B) ) was g iven fuirther

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

- "[tihe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

V) *including the use of office space, utilities and 
furniture to

0 conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

o organization were utilized, the Commission did not require that a

Ln portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of
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MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

Commercial Workers International Union, Local 31P violatedIn

2 U.S.C. S 441b(a).

0o Date es K -teel
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
United Food and Commercial ) MUR 1641
Workers International Union, )
Local 71 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union, Local 71 ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

29, and November 8, 1984, the Union responded to the Commission's

finding and order.

In response to the Commission's finding the Union states

that ten telephones, installed on January 8, 1984, and

disconnected on February 19, 1984, were used by MPC. According

to the Union, the telephones "were installed for the purposes of

communicating with local union members regarding the Union's

position on the elections." The Union further notes that no

deposit was required, and that MPC "was billed and has paid

$59.65 as its share of the installation costs of $596.55."

Finally, the Union's response explains that there were "no
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discussions'between the Mondale campaign and any agent of the

labor organization prior to the installation of the new

telephones- "!/

1I. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

.. person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

Ln
0 make any use of the labor organization's facilities, such 

as by

Vr using telephones or typewriters or borrowing office furniture,

o for activity in connection with a federal election are required

Ln to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

*/ The Union's October 29, 1984, reply notes that "[i]n cases
where new telephones were installed the union, while in

disagreement with the Commission's position that it was

required to do so, has, in fact billed the Mondale campaign

for a portion of the installation costs for new telephones."
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The evidence obtained in this matter demonstrates that the.

above telephones were installed prior to any discussion between,

the Union and MPC concerning MPC's use of the telephones. In

addition, no deposit costs were paid by the Union tor the

telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S114.9 (d) and 5 100.7 (a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

Ln determined in the Advisory Opinion that 
the required payment by

G the political committee for the use of the telephones involved

"[t~he cost ... of those phone calls made and the normal and

- usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where
0

the telephones of, respectively, a corporation and a labor

0 organization were utilized, the Commission did not require that a

.ln portion of installation or deposit costs for pre-existing

00 telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs
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to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to M~PC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 44lb(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

- Commercial workers International Union, Local 7 violated

2 U.S.C. 5 441b (a) .X0

M)

0

Date Charles N. Steele
General Counsel

0
)

00



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

United Food and Commercial ) MUR 1641
Workers International Union, )
Local 47P )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union, Local 47P ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

29, and November 8, 1984, the Union responded to the Commission's

finding and order.

In response to the Commission's finding the Union states

that ten telephones, installed on January 18, 1984, and

disconnected on February 20, 1984, were used by MPC. According

to the Union, the telephones "were installed for the purposes of

communicating with local union members regarding the Union's

position on the elections." The Union further notes that no

deposit was required for the ten telephones, and that MPC "was

billed $23.13 as its portion of the installation costs of

$231.30." Finally, the Union's response explains that there were
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"no discussions between the Mondale campaign and any agent of the

labor organization prior to the installation of the new

telephones."*/

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

/ The Union's October 29, 1984, reply notes that "[i]n cases
where new telephones were installed the union, while in
disagreement with the Commission's position that it was
required to do so, has, in fact billed the Mondale campaign
for a portion of the installation costs for new telephones."
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The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion with MPC

concerning MPC's use of the telephones. In addition, no deposit

costs were paid by the Union for the telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S114.9(d) and S 100.7(a)Cl) (iii) (B))- was given further

definition by the Commission in Advisory Opinion 1.978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

*conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of
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MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

Commercial Workers International Union, Local 47P violated

2 U.S.C. S 441b(a).

Date rles N. tele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of)

United Food and Commercial ) MUR 1641
Workers International Union,
Local 1439)

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

on September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union, Local 1439 ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC",) at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

29, October 30, and November 8, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding the Union states-

that one telephone was used by MPC for one week. According to

the Union, the telephone at issue was installed in 1980 "to

conduct the regular business affairs of the local union." The

Union further explains that since the telephone had been in place

for about four years there could not have been any conversations

between the Union and MPC about the use or installation of the

telephone prior to its installation. The Union's response

concludes by stating that it did not bill MPC for part of the

installation of the pre-existing telephone.
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II. Legal Analysis

Pursuant to 2 U.S.C. S 44lb(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental'

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephone utilized by MPC was a pre-existing business

telephone installed four years prior to MPC's use. Hence, prior

to the installation of the telephone there were no discussions

with MPC concerning MPC's use of the telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With
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respect to existing business telephones, the Commission

determined in the Advisory Opinion that 'the required payment by

the political committee for the use of the telephones involved

"(t~he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover,, in MURs 1314.and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to

.include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

a telephone is installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,
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and paid by, a political committee which subsequently utilizes

the union's pro-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. 5 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

Commercial Workers International Union, Local 1439 violated

2 U.S.C. S 441b(a).

Date ... .
General Counsel

En

0

Ll

o



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

April 26, 1985

Larry P. Weinberg, Esquire
Kirschner, Weinberg, Dempsey, Walters
and Willig

1100 17th Street, N.W.
Suite 800
Washington, D.C. 20036

Re: MUR 1641
AFSCME District Council 37,
Local 372

Dear Mr. Weinberg:

L) Based on information ascertained in the normal course of

CI carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
-believe that your client, AFSCME District Council 37, Local 372,
violated 2 U.S.C. 5 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") and instituted an

* investigation of this matter.

I.E After considering all the evidence available to the

Commission, the Office of General Counsel is 
prepared to

recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.

00 Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Larry P Weinberg, Ei re
Page 2

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

General Counsel

Enclosures
Brief

014

0

Lfl



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
AFSCME District Council 37, ) MUR 1641
Local 372

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe AFSCME District Council 37, Local 372

("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

- answers. On October 29, 1984, and November 5, 1984, the Union

responded to the Commission's finding and order.
In In response to the Commission's finding, the Union states
0

that MPC used seven telephones on May 30, 1984, fourtee

0 telephones on May 31, 1984, six telephones on June 2, 1984,

In eighteen telephones on June 4, 1984, and eighteen telephones on

co June 5, 1984, from 6 p.m. until 9 p.m. on each day. According to

the Union, the telephones used by MPC were installed on or about

March 15, 1983, for various purposes including general

communications with members. The Union's response maintains that

it is unable to determine the cost of installing the telephones

used by MPC, and that it does not appear that any deposits were

paid for the telephones. The Union's response further contends
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that there Was "no consultation" with the Mondale campaign with

regard to the installation of those telephones which were "in
fact, installed and used primarily for purposes which had nothing
to do with either the Mondale campaign or any other election for

federal office."

In conceding that it did not bill MPC for any portion of
installation and deposit costs it may have paid when the

telephones at issue were originally installed, the Union argues

that it "will not concede that there is any requirement in the

Act, the Commission's Regulations, its Advisory Opinions or
previous MURs that a candidate be charged for installation costs

or deposits when it leases telephones from a labor organization

for use in connection with its campaign." The Union submits that
"where, as here, the telephones were installed more than a year

It) before their use by the campaign without any consultation between
0 the labor organization and the campaign and were installed and

used almost exclusively for union purposes having nothing to do
C
V) with this or any other campaign for federal office, there is no

co basis whatever for requiring a labor organization to include any

amount for deposits or installation costs in calculating the

amount it will charge a campaign to which it leases those

telephones." Finally, the Union claims that "even assuming

arguendo that there were such a requirement applicable to this

Respondent, the appropriate charge to the campaign for its

proportionate share of such costs would be de minimus where the

telephones were installed well over a year before their use by
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the campaign and heavily used for other purposes during the

intervening period."

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

CM office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

-- officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by
tn

using telephones or typewriters or borrowing office furniture,

. for activity in connection with a federal election are required

CD to reimburse the labor organization within a commercially

tO reasonable time in the amount of the normal and usual rental

CO charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion with MPC

concerning MPC's use of the telephones at issue. In addition, no

deposit costs wre apparently paid by the Union for the

telephones.



The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[tjhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where
3

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

_ portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

Lnl With respect to MPC's use of union telephones, the term
0) "normal and usual rental charge" should not be considered to
1r

include any portion of deposit or installation charges initiallyCD

V) paid by a union for telephones installed solely for its own

0 purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to
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MPC as an in-kind contribution from the Union. Thus, where as

here, telephones are installed by a labor union for its own

purposes, without prior discussion with a political committee, no

portion of the installation or deposit cost is required to be

billed to, and paid by, a political committee which subsequently

utilizes the union's pre-existing telephones. Accordingly, it is

the recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C. S 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe AFSCME District Council

37, Local 372 violated 2 U.S.C. S 441b(a),

In

Date Charles N. Steele

General Counsel

0n



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

April 26, 1985

Kathy L. Krieger, Esquire
United Brotherhood of Carpenters and

Joiners of America
101 Constitution Avenue, N.W.
Washington, D.C. 20001

Re: MUR 1641
UBCJA, Local 678
UBCJA, Local 512

Dear Ms. Krieger:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, determined that there
was reason to believe your clients, Locals 678 and 512 of the
United Brotherhood of Carpenters and Joiners of America, each
violated 2 U.S.C. 5 441b(a), a provision of the Federal Election

.Campaign Act of 1971, as amended ("the Act") and instituted an
tn investigation of this matter.

oD After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believeoD that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's

Ln recommendation.

-CO Submitted for your review are two briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to Kathy L. ieger
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Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

General Counsel

Enclosures
Briefs

r~)

qr

0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

United Brotherhood of ) MUR 1641
Carpenters and Joiners of )
America, Local 678 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Brotherhood of Carpenters and

Joiners of America, Local 678 ("Union") violated 2 U.S.C.

5 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

.1984, along with an order to submit written answers. On October
Ln

30, 1984, and November 13, 1984, the Union responded to the

1Commission's finding and order.

o In response to the Commission's finding the Union states

LU that in December of 1983 MPC utilized additional telephones that

were installed by the Union on the Union's premises. According

to the Union, its business agent "recalls that after arrangements

had been made with the phone company, but before the phones were

put in place, a representative of [MPC] called him and asked

whether Local 678 would object to [MPC] using phones on the

Local's premises at times when they were not being used by union

representatives to contact union members." The Union further
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maintains that "no deposit fees for the telephones were charged

to or incurred by the Union," and that the Union has billed MPC

for $123.63 as its share of the installation costs.

II. Legal Analysis

Pursuant to 2 U.S.C. S 44lb(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any
LO

M person for the purpose of influencing any election 
for federal

office.

-- As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by
0

using telephones or typewriters or borrowing office furniture,

0 for activity in connection with a federal election are required

L) to reimburse the labor organization within a commercially

00 reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that

arrangements for the installation of the above telephones were

made prior to discussion with MPC concerning MPC's use of the

telephones. In addition, no deposit costs were paid by the Union

for the telephones at issue.
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The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t)he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

__" organization were utilized, the Commission did not require that a

-- portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
0

"normal and usual rental charge" should not be considered toNr

0 include any portion of deposit or installation charges initially

in paid by a union for telephones installed solely for its own

C0 purposes. In the instant matter there is no evidence of any

additional installation or deposit costs borne by the Union as a

result of MPC's use of the Union's telephones. In that there

were no costs to the Union for installation or deposits connected

with MPC's use there are no costs which can reasonably be

attributed to MPC as an in-kind contribution from the Union.

Thus, where as here, telephones are arranged to be installed by a
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labor union for its own purposes, without prior discussion with a

political committee, no portion of the installation or deposit

cost is required to be billed to, and paid by, a political

committee which subsequently utilizes the union's telephones.

Accordingly, it is the recommendation of this Office that the

Commission find no probable cause to believe the Union violated 2

U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Brotherhood of

Carpenter and Joiners of America, Local 678 violated 2 U.S.C.

S 441b(a).

V) Date
General Counsel

0

Cr

In



EF HE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1641

United Brotherhood of )
Carpenters and Joiners of )
America, Local 512 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Brotherhood of Carpenters and

Joiners of America, Local 512 ("Union") violated 2 U.S.C.

$ 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.
co

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

30,,1984, the Union responded to the Commission's finding and

order.

0
In response to the Commission's finding the Union states

that it "did not incur any telephone deposit or installation

V) costs in connection with a federal election campaign." According

.0 to the Union, the telephones "involved in this matter were

existing business telephones that had been installed in 1968,

approximately 16 years ago, when Local 512 began occupying its

office facility."

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.
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The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b) (2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required
to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

_ charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

V of the facilities.

M The evidence obtained in this matter demonstrates that the

above telephones had been installed in 1968, fifteen years prior

to MPC's use. Hence, prior to the installation of the telephones

Sthere were no discussions between the Union and MPC concerning

00 MPC's use of the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved
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"[t~he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to
0

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

.installation or deposit costs borne by the Union as a result of
En MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

CD use there are no costs which can reasonably be attributed to MPC

V) as an in-kind contribution from the Union. Thus, where as here,

.00 telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).
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111. General Counsel's Recommendation

Find no probable cause to believe the United Brotherhood of

Carpenters and Joiners of America, Local 512 violated 2 U.s.c.

S 441b(a).

Date " MaGrls N. Ste lGeneral Counsel

qr

Ln
0
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C. 20463

April 26, 1985

Robert H. Chanin, General Counsel
Joy L. Koletsky, Esquire
National Education Association
1201 Sixteenth Street, N.W.
Washington, D.C.

Re: MUR 1641
Burlington County Education

Association; Clark County Classroom
Teachers Association; Massachusetts

C1*1 Teachers Association; MEA-NEA, Local 1

Dear Mr. Chanin and Ms. Koletsky:

avo Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, determined that there
was reason to believe your clients, the Burlington County
Education Association, the Clark County Classroom Teachers

10 Association, the Massachusetts Teachers Association, and MEA-NEA
Local 1, each violated 2 U.S.C. S 441b(a), a provision of theFederal Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

oD After considering all the evidence available to the

Commission, the Office of General Counsel is prepared torecommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are four briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Should you have any questions, please contact Maura White,

the staff member assigned to handle this matter, at (202)- 523-

4143.

General Counsel

Enclosures
Briefs

Co



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1641

Burlington County Education Association )

GENERAL COUNSEL' S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Burlington County Education Association

("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

-- answers. On October 29, 1984, the Union responded to the

-Commission's finding and order.
V)

In response to the Commission's finding, the Union states

that eight telephones were used by MPC for 15 days between

oD May 22, 1984, and June 5, 1984. According to the Union, the

V) telephones were installed in September of 1979, and activated on

G May 16, 1984, at a cost of $61.99. The Union's response contends

that no deposits costs were incurred by the Union for the

telephones, and that it discussed the activation of the

telephones with MPC prior to the activation. In conclusion, the

Union's response states that it has billed MPC $61.99 for the

activation costs it incurred. According to counsel for the

Union, the Union's billing occurred prior to the Commission's

finding of reason to believe a violation occurred by the Union.
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II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 44lb(a), a labor organization is

prohibited from making a contribution or expenditure in

connection With a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. 5 441b(b) (2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than
LO

officials, members and employees of a labor organization- who

make any use of the labor organization's facilities, such as by

-- using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required
U) to reimburse the labor organization within a commercially

0
reasonable time in the amount of the normal and usual rental

Co charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

tn of the facilities.

CO The evidence in hand demonstrates that no deposit costs were

paid by the Union for the telephones utilized by MPC. In

addition, the Union billed MPC for its share of the activation

costs involved.

Under 11 C.F.R. S 114.9(d) a political committee that

utilized a labor organization's telephones is required to

reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods
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in the market from which they ordinarily would have been

purchased at the time of the contribution" (11 C.F.R.

S 100.7(a)(1)(il)(B)). Hence, were MPC to use telephones at the

same time in the same geographical location as the Union's

telephones it would have incurred installation or activation

costs. It appears likely that the needs of MPC, relayed to the

Union during discussions with MPC, may have influenced the

arrangement for the activation of the telephones. Thus, were the

Union to absorb the total deposit or activation costs of the

telephones which partially benefited MPC, the Union would have

made an in-kind contribution to MPC. In the instant matter,

however, no deposit costs were paid by the Union, and the Union

billed MPC for its share of the activation costs on its own

initiative and prior to the Commission's finding of reason to

believe a violation occurred by the Union. In view of this

circumstance it is the recommendation of this Office that the

Commission find no probable cause to believe the Union violated

2 U.S.C. S 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATIONS

Find no probable cause to believe the Burlington County

Education Association violated 2 U.S.C. S 441b(a).

Date CHrl 1 eele
General Counsel



BEFORE THE FEDERAL ELECTION COMM ION

in the Matter of)
MUR 1641

Clark County Classroom )
Teachers Association )

GENERAL COUNSEL' S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Clark County Classroom Teachers

Association ("Union") violated 2 U.S.C. S 441b(a) by incurring

the total installation and deposit costs of telephones used by

the Mondale for President Committee, Inc. ("MPC") at the Union's

facilities. Notification of the Commission's finding was mailed

to the Union on September 26, 1984, along with an order to submit

written answers. On October 29, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states

that six telephones were used by MPC for five days from March 9,

1984, through March 13, 1984. According to the Union, the

telephones were installed at least two years previously, and were

activated on March 8. 1984, at a cost of was $114.60. The

Union's response contends that no deposit costs were incurred by

the Union for the telephones.. The Union notes that it discussed

the activation of the telephones with MPC prior to the

activation. In conclusion, the Union's response states that it

has billed MPC $114.60 for the activation costs it incurred.

According to counsel for the Union, the Union's billing occurred

prior to the Commission's finding of reason to believe a

violation had occurred by the Union.
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II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 44lb(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence in hand demonstrates that no deposit costs were

paid by the Union for the telephones utilized by MPC. In

addition, the Union billed MPC for its share of the activation

costs involved.
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Under 11 C.F.R. S 114.9(d) a political committee that

utilizes a labor organization's telephones is required to

reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been

purchased at the time of the contribution" (11 C.F.R.

S 100.7(a)(1)(iii)(B)). Hence, were MPC to use telephones at the

same time in the same geographical locations as the Union's

telephones it would have incurred installation or activation

costs. It appears likely that the needs of MPC, relayed to the

cr. Union during discussions with MPC, may have influenced the

arrangement for the activation of the telephones. Thus, were the

Union to absorb the total deposit or activation costs of the

telephones which partially benefited MPC, the Union would have

V) made an in-kind contribution to MPC. In the instant matter,

o however, no deposit costs were paid by the Union, and on itsown

initiative and prior to the Commission's finding of reason to

believe a violation occurred by the Union, the Union billed MPC

0 0 for its share of the activation costs. In view of this

circumstance it is the recommendation of this office that the

Commission find no probable cause to believe the Union violated 2

U.S.C. S 441b(a).
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111. GENERAL COUNSEL' S RECOYMNDATION

Find no probable cause to believe the Clark County Classroom

Teachers Association violated 2 U.S.C. S 441b(a).

Date
General Counsel

Ln

0

C



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1641

Massachusetts Teachers Association )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF TBE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Massachusetts Teachers Association

("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 25, 1984, along with an order to submit written

answers. On October 29, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states

that five telephones were used by MPC during the evenings of

February 27, February 29, March 5, March 7, and March 9, 1984;

some of the five telephones were used on only two evenings.

According to the Union, the various telephones used by MPC were

installed in June 1982 (Auburn, MA), February 1982 (Randolph,

MA), April 1977 (Raynham, MA), and May 1979 (Boston, MA). The

Union notes that the only installation costs known are for

telephones in Boston where a complete telephone system was

installed in 1979 at a cost of $9,466. In view of the dates of

the installations, the Union asserts that prior to the

installations there were no discussions with MPC concerning



MPC's use of the telephones, and that no deposit costs were

incurred. Consequently, the Union did not bill MPC for any

portion of installation or deposit costs. The Union's response

further notes that the telephones "will remain installed and

activated for the indefinite future" for use by the Union in the

regular course of its business, and,.therefore, it is

"impossible" to determine MPC's pro-rata share ofthe cost of

installation based on total use.

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

.2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.



-3-

The evidence obtained in this matter demonstrates that the

above telephones were installed by the Union prior to any

discussion with MPC concerning MPC's use of the telephones, In

addition, no-deposits costs were paid by the Union for the

telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved
Vf)

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

LI conduct the telephoning." Moreover, in MURs 1314 and 1369 where

o the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

00 telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of installation or deposit charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs
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to the Union for installation or deposits connected with MPCs

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the Massachusetts Teachers

Association violated 2 U.S.C. S 441b(a).

Date Charles N. S le
General Counsel

C
LI)

Co



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of )
MUR 1641

MEA-NEA, Local 1 )

GENERAL COUNSEL' S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe MEA-NEA, Local 1 ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 25,

1984, along with an order to submit written answers. On

-- October 29, 1984, the Union responded to the Commission's. finding

and order.
Lf

In response to the Commission's finding, the Union states
0

that three to four telephones were used by MPC from the beginning

oof January 1984 through March 17, 1984, for a total of 65 hours.

If? The Union maintains that there was no additional installation of

CD telephones for MPC, and that the phones used by MPC were existing

telephones installed in December 1982. In view of the date of

the installation, the Union asserts that prior to the

installation there were no discussions with MPC concerning the

use of the telephones by MPC. According to the Union, it did not

incur any deposit costs in connection with the telephones, and,

consequently, it did not bill MPC for any portion of installation
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or deposit costs. The Union's response further notes that the

telephones "will remain installed and activated for the

indefinite future" by the Union in the regular course of its

business and, therefore, it is "impossible" to determine MPC's

pro-rata share of the cost of installation based on total use.

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. 5 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. 5 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

.office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. 5 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were pre-existing, and installed at least a year

before MPC's use. Hence, prior to the installation there were no



discussions between the Union and MPC concerning MPC's use of the

telephones. In addition, the Union did not incur any deposit

costs in connection with the telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

__ including the use of office space, utilities and furniture to

- conduct the telephoning." Moreover, in MURs 1314 and 1369 where

qr the telephones of, respectively, a corporation and a labor
Ln organization were utilized, the Commission did not require that a

0
portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.
Un With respect to MPC's use of union telephones, the term

co "normal and usual rental charge" should not be considered to
include any portion of installation or deposit charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

- 3 -
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use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATION
o F Iind no probable cause to believe MEA-NEA, Local 1 violated

V)
2 U.S.C. S 441b(a).

Lf
0 Date " ules N. Steele -

General Counsel
17
CD

Ln

to



FEDERAL ELECTION COMMISSION
wASHINcToN. D C. 20463

April 26, 1985

Michael Hamilton, Esquire
United Paperworkers International Union
Legal Department
P.O. Box 1475
Nashville, TN 37202

Re: MUR 1641
U.P.I.U. Local 75; U.P.I.U. Local 61

Dear Mr. Hamilton:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that each of your clients, Locals 61 and 75 of the United
Paperworkers International Union, violated 2 U.S.C. S 441b(a),.a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this
matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are two briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating each of your client's position on the
issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
General Counsel, if possible. The General Counsel's brief and
any brief which you submit will be considered by the Commission
before proceeding to a vote of no probable cause to believe a
violation has occurred.



M, ichael Hamilton,
Page 2

tauir•

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

Enclosures
Briefs



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

United Paperworkers ) MUR 1641
International Union,
Local 61 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Paperworkers International Union,

Local 61 ("Union") violated 2 U.S.C. S 441b(a) by incurring the

total installation and deposit costs of telephones used by the
mo Mondale for President Committee, Inc. ("MPC") at the Union's

facilities. Notification of the Commission's finding was mailed

to the Union on September 26, 1984, along with an order to submit

written answers. On October 12 and 25, 1984, the Union responded

Lfl to the Commission's finding and order.

o In response to the Commission's finding the Union states

that MPC used one of the Union's telephones from February 23

through February 28, 1984, for three hours to make a total of 37
Ln
00 telephone calls. According to the Union, the telephone in

question was installed in 1972; the Union has no documentation of

the cost of the installation or the amount of the deposit paid.

In view of the date of installation, the Union asserts that prior

to the installation there were no discussions with MPC concerning

MPC's use of the Union's telephone. It is the position of the

Union that the "rental fee charged MPC for its use of the
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telephone should be considered more than adequate reimbursement

for their proportional share of the installation and deposits

costs incurred by the Local Union in 1972."./

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

CM person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

Ln make any use of the labor organization's facilities, such as by
O using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

1/ The Union notes that it billed MPC for use of the Union's
facilities and telephones on April 12, 1984.
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The evidence obtained in this matter demonstrates that the

above telephone utilized by MPC was a pre-existing business

telephone installed twelve years prior to MPC's use. Hence,

prior to the installation of the telephone there were no

discussions with MPC concerning MPC's use of the telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

__ "[t]he cost ... of those phone calls made and the normal and

-- usual charge for the rental of such phones in the normal market,

N including the use of office space, utilities and furniture to

Ln conduct the telephoning." Moreover, in MURs 1314 and 1369 where

0
the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

LO portion of installation or deposit costs for pre-existing

On. telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of
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xPC'Is use of the Union's telephone. In that there. were no cost.

to the Union for installation or deposits connected with MPC'Is

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

a telephone is installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).%0
III. General Counsel's Recommendation

Find no probable cause to believe the United Paperworkers

V International Union, Local 61 violated 2 U.S.C. lb a).

0

Date " N. Ce
In General Counsel

co



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

United Paperworkers International ) MUR 1641
Union, Local 75 )

GENERAL COUNSEL's BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Paperworkers International Union,

Local 75 ("Union") violated 2 U.S.C. S 441b(a) by incurring the

total installation and deposit costs of telephones used by the

Mondale for President Committee, Inc. ("MPC") at the Union's

facilities. Notification of the Commission's finding was mailed

to the Union on September 26, 1984, along with an order to submit

written answers. On October 23, 1984, November 1, 1984, and

December 31, 1984, the Union responded to the Commission's

finding and order.
0

In response to the Commission's finding the Union states

that on October 20, 1983, the Union entered into an agreement

Lm with MPC for the use of the Union's facilities, including ten

0O telephones. According to the Union, the telephones were

installed on or about December 15, 1983, at a cost of $405.67 and

were used between January 1, 1984, and February 29, 1984, for a

total of 585 operator hours. The Union notes that on April 17,

1984, in accordance with its agreement with MPC, it sent MPC an

invoice representing all the costs incurred by the Union in

connection with MPC's use of the Union's facilities and



equipment, and totalling $1,727.56. */ A copy of the Union's

invoice to MPC was appended to its response which shows that IPC

was billed $267.25 for 66% of the installation costs incurred by

the Union for the telephones used by MPC. The telephones were

installed for the purpose of membership communications and to

provide telephone bank service to MPC during the New Hampshire

primary, according to the Union. In conclusion, the Union argues

that because the Union billed MPC for its use of the Union's

facilities and equipment, "there is no basis for believing that

Local 75 violated the Act."

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

.connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

/ On December 31, 1984, the Union advised this Office that the
Union had recently received payment from MPC in the amount of
$1,727.56. In a telephone conversation with the Union's counsel
on January 7, 1985, counsel stated that no deposit costs had been
incurred by the Union.
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for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as def ined in 11 C. F.R. 5 100. 7(a) (1) (111) (B) for the use,

of the facilities.

The evidence in hand demonstrates that no deposit costs were

paid by the Union for the telephones utilized by M4PC. in

addition, the Union billed MPC for its share of the installation

costs involved.

Under 11 C.F.R. S 114.9(d) a political committee that

utilizes a labor organization's telephones is required to

reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been

purchased at the time of the contribution" (11 C.F.R.

S100. 7(a) (1)(i ii) (B)l Hence , were MPC to install telephones at

the same time in the same geographical locations as the Union's

telephones it would have incurred installation costs. It appears

likely that the needs of MPC, relayed to the Union during

discussions with MPC, may have influenced the arrangement for the

installation of the telephones, as well as the timing of the

installation. Thus, were the Union to absorb the total deposit

and installation cost of the telephones installed for the partial

benefit of MPC, the Union would have made an in-kind contribution

to MPC. In the instant matter, however, no deposits
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were paid by the Union and the Union billed I4PC for its share of

the installation cost on its own initiative and prior to the

Commission's finding of reason to believe a violation occurred by

the Union. In view of this circumstance it is the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe the United Paperworkers

International Union, Local 75 violated 2 U.S.C. S (a).

Date -" e e
-- General Counsel

Lfl

0

CD

Lf)

0



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

April 26, 1985

Joseph m. Guzinski, Esquire
Peterson, Goodman, Weiners and
Guzinski
202 Omni Building
1652 Greenview Drive, S.W.
Rochester, MN 55903

Re: MUR 1641
Hotel, Hospital, Restaurant,
and Tavern Employees, Local
21

Dear Mr. Guzinski:

Based on information ascertained in the normal course 
of

.. carrying out its supervisory responsibilities, the Federal

Election Commission, on September 18, 1984, found reason to
--- believe that your client, Hotel, Hospital, Restaurant and Tavern

Employees, Local 21, violated 2 U.S.C. S 441b(a), 
a provision of

the Federal Election Campaign Act of 1971, as amended 
("the Act")

En and instituted an investigation of this matter.

O After considering all the evidence available to the

Commission, the Office of General Counsel 
is prepared to

recommend that the Commission find no probable cause 
to believe

0 that a violation has occurred. The Commission may or may not

approve the General Counsel's recommendation.

Lo Submitted for your review is a brief stating 
the position of

the General Counsel on the legal and factual issues 
of the case.

Within fifteen days of your receipt of this notice, 
you may file

with the Secretary of the Commission a brief (10 copies if

possible) stating your client's position on the 
issues and

replying to the brief of the General Counsel. Three copies of

such brief should also be forwarded to the Office 
of General

Counsel, if possible. The General Counsel's brief and any brief

which you submit will be considered by the Commission 
before

proceeding to a vote of no probable cause to believe 
a violation

has occurred.



Joseph M. Guzinski, E quirePage 2

Should you have any questions, please contact Maura White,
the staff member assigned to handle this m er t (202) 523-
4143.

General Counsel

Enclosures
Brief

0

0
qr

0

En)



BEFORE TEM FEDERAL ELECTION COMMISSION

In the Matter of
)

Hotel, Hospital, Restaurant and )
Tavern Employees, Local 21 ) MUR 1641

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Hotel, Hospital, Restaurant and Tavern

Employees, Local 21 ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. ("MPC") at the

Union's facilities. Notification of the Commission's finding was

I' mailed to the Union on September 26, 1984, along with an order-to

submit written answers. On October 10 and 29, 1984, the Union

responded to the Commission's finding and order.

In response to the Commission's finding, the Union states

o3 that three telephones were used on February 10, 13, and 14, 1984,

for a total of four and a half hours. According to the Union,.

the telephones used by MPC were installed in April of 1975 at a

f )
cost of $76.70, including deposits. The Union's response states

that it did not bill MPC for any portion of the telephone

installation or deposit costs. In addition, the Union explains

that in view of the date of the installation of the telephones in

question, there were no discussions between the Union and MPC

prior to the installation concerning the installation or use of

the telephones by MPC.



II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

(\3 officials, members and employees of a labor organization, who
K make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

Iqr for activity in connection with a federal election are required

En to reimburse the labor organization within a commercially

O reasonable time in the amount of the normal and usual rental

17 charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use
0 of the facilities.

L)
The evidence obtained in this matter demonstrates that the

above telephones were pre-existing business telephones, installed
nine years prior to MPC's use. Hence, the telephones at issue

were installed prior to any discussion between the Union and MPC

concerning MPC's use of the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and 5 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission
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determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

q7 paid by a union for telephones installed solely for its own

LO purposes. In the instant matter there were no additional

C) installation or deposits costs borne by the Union as a result of
117

MPC's use of the Union's telephones. In that there were no costs
C

to the Union for installation or deposits connected with MPC's

co use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes
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the union's pro-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C. S 441b(a).

III, GENERAL COUNSEL' S RECOMMENDATION

Find no probable cause to believe the Hotel, Hospital,

Restaurant and Tavern Employees, Local 21 violated 2 U.S.C.

3 441b(a).

Datee

General Counsel

OM

Nr

LI
0



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

jApril 26, 1985

Robert MatisOff, Esquire
Q', Donoghue and O Donoghue
4748 Wiscohnin Avenue, N.W.
Washington, D.C. 20016

Re: MUR 1641
United Association of
Journeymen and Apprentices
of the Plumbing and Pipe-
fitting Industry of the U.S.
and Canada, Local 190

Dear Mr. Matisoff:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

- Election Commission, on September 18, 1984, found reason to
believe that your client, United Association of Journeymen and

-- Apprentices of the Plumbing and Pipefitting Industry of the U.S.
and Canada, Local 190, violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act of 1971, as amended ("the

tJ) Act") and instituted an investigation of this matter.

o After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe

o that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

Lf
Submitted for your review is a brief stating the position of

the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Robert MatisOff, Estu
Page 2

Should you have any questions, please contact Haura White,
the staff member assigned to handle this matter, at (202) 523-

4143./

Enclosures
Brief

Lfl



BEFORE THE FEDERAL ELECTION CONISSION

In the Matter of )
United Association of Journeymen )
and Apprentices of the Plumbing ) MUR 1641
and Pipefitting Industry of
the United States and Canada, )
Local 190 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Association of Journeymen and

Apprentices of the Plumbing and Pipefitting Industry of the

United States and Canada, Local 190 ("Union") violated

2 U.S.C. S 441b(a) by incurring the total installation and

deposit costs of telephones used by the Mondale for President

Committee, Inc. ("MPC") at the Union's facilities. Notification

of the Commission's finding was mailed to the Union on September

26, 1984, along with an order to submit written answers. On

October 17 and 29, 1984, the Union responded to the Commission's

finding and order.

In response to the Commission's finding, the Union states

that two telephones were used by MPC during December 1983 and

March 1984. According to the Union, the two telephones were

installed in June 1982 as part of a new telephone system; the

installation and purchase of the complete system, including other

telephones, totalled $2,631.28. Moreover, no deposits were paid

"as the phones were purchased" by the Union. The Union further

asserts that prior to the installation there were no discussions

with MPC concerning the use or installation of the telephones
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ultimately used by MPC. It is the position of the Union that

because the telephones at issue were purchased in 1982 "there

were no installation costs incurred that could in any reasonable

way be attributed to the MPC for its temporary use of two of the

Local's telephones during two months in 1984." The Union

emphasizes that "even if any amount of the installation costs

could rationally be apportioned to the MPC, the amount would be

truly de minimis, since the installation costs would have to be

spread out into the future over the period the phones are

actually in use by the Local," and MPC's "part-time use of the

phones during two months would prove to be but a tiny fraction of

the total useful life of the phones."

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially
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reasonable time in the amount of thenormal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion with MPC

concerning MPC's use of the telephones. In addition, no deposits

were paid by the Union for the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own
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purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C. S 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe the United Association of

Journeymen and Apprentices of the Plumbing and Pipefitting

Industry of the United States and Canada, Local 190 violated

2 U.S.C. S 441b(a).

Date Charles N. "Steele
General Counsel



7\ FEDERAL. ELECTION COMMISSION
WASHINCTON. DtC 20463

April 26, 1985

William ; Schmelling, Esquire
United Steelworkers of America
One East Wacker Drive
Suite 1910
Chicago, Illinois 60601-1980

Re: MUR 1641
United Steelworkers of
America, Locals 2944 and
3539

Dear Mr. Schmelling:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that your clients, Locals 2944 and 3539 of the United
Steelworkers of America, violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act") and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are two briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating each of your client's position on the
issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
General Counsel, if possible. The General Counsel's brief and
any brief which you submit will be considered by the Commission
before proceeding to a vote of no probable cause to believe a
violation has occurred.



William H. Schmelli
age 2

I'Esquire

Should you have any questions, please contact M'aura White,
the staff member assigned to handle this matter, at (202) 523--
4143. '4

General Counsel

Enclosures
Briefs
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
United Steelworkers of America, )
Local 2944 ) MUR 1641

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Steelworkers of America, Local

2944 ("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

0 on September 26, 1984, along with an order to submit written

answers. On November 8, 1984, and December 4, 1984, the Union

responded to the Commission's finding and order.

Ln In response to the Commission's finding, the Union statesLf)

o that in December of 1983 it "arranged for the installation of ten

Sadditional telephones in its office and conference room" at a

0 cost of $544.19, and that these "telephones were to be and were

Ln used as part of an AFL-CIO get-out-the vote effort, in relation

to the New Hampshire presidential primary, aimed by the AFL-CIO

and the Steelworkers at members of the AFL-CIO and Steelworkers

labor organizations and their families." According to the Union,

it entered into an agreement with MPC in December 1983 for the

use of the Union's facilities and telephones, and MPC used the

telephones "virtually every day in January and February, 1984

when such phones were not in use" by the Union. The Union's
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response maintains that no deposits were required, and that It

billed MPC for the total installation costs of the ten additional

telephones.

In addition, the Union explains that it had no discussions

with MPC prior to the Union's decision to have the ten additional

telephones installed. In conclusion, the Union states that it

was not required by the "Federal Election Campaign Act or by FEC

Regulation or Advisory Opinion to include any installation

charges in its billing" to MPC, and in light of the fact that the

Union elected to include such installation charges in its billing

the Union should not be considered to have violated

2 U.S.C. S 441b.

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.
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As set forth at 11 C.F.R. S 114-.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's.facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed by the Union prior to any

discussion with MPC concerning MPC's use of the telephones.' In

addition, no depos'it costs were incurred by the Union for the

telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

tn

0

Lfl

CO
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the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C. S 441b(a).



iIQ ZNXRAL COUNEL' S UECOhlINDATIQa

Find no probable cause to believe the United Steelworkers of

America, Local 2944 violated 2 U.S.C. S 44.

Date " N
General Counsel

K

C

Uf)
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BEFORE FEDERAL ELECTION IO o

In the Matter of
• )

United Steelworkers of America, )Local 3539 ) MUR 1641

GENERAL COUNSEL' S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Steelworkers of America, Local
3539 ("Union") violated 2 U.S.C. 5 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

answers. On November 8, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states

that MPC was permitted to use the one telephone which the Union
4 "had in its rented office in January, February, and early March

0 1984." According to the Union, there was "no deposit or

Ln installation expense involved" with MPC's use of the telephone
10

because the telephone "had been in place since the latter

1950's," and any installation costs paid by the Union in the

1950's for the installation "long ago have been amortized by the

local union's regular use of that telephone." The Union

maintains that "[sjince there were no calculable installation or

deposit costs" for the telephone leased to MPC, the Union's

"failure to include the charge for such costs in the amount which
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it billed to (MPC] for telephone usage and space rent*1dd a

violate 2 U.S.C. 5 441b." It is the further position of the

Union that "[n]either the Federal Election Campaign Act itstllf,

the FEC's regulations nor any FEC Advisory Opinion requites that

installation costs for a labor organization's telephones be

billed to a political committee which may use such a telephone.*

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C.. 5 441b(b)(2) to include any direct or indirect payment,

-- loan, advance, deposit of money, or anything of value made by any

-- person for the purpose of influencing any election for federal

-office.
In

As set forth at 11 C.F.R. S 114.9(d) persons other than
0

officials, members and employees of a labor organization, who

o make any use of the labor organization's facilities, such as by

Vf using telephones or typewriters or borrowing office furniture,

co for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.
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The evidence obtained in this matter demonstrates that the

telephone at issue was a pre-existing business telephone,

installed approximately 25 years before MPC's use. Hence, prior

to the installation there were no discussions between the Union

and MPC concerning MPC's use of the telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by
03 the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

qT including the use of office space, utilities and furniture to
11 conduct the telephoning." Moreover, in MURs 1314 and 1369 where
0 the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a
0
Ln) portion of installation or deposit costs for pre-existing

00 telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. In that there were no costs
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to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to AnWC

as an in-kind contribution from the Union. Thus, where as here,

a telephone is installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C. S 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe United Steelworkers of

q r America, Local 3539 violated 2 U.S.C. S 441b

0

C Date Charles N. St-eele
Ln General Counsel

Co



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C, 20463

April 26, 1985

Robert A. Goldman, Esquire
Tuveson, Goldman and Nelson
146 West Clark
P.O. Box 1009
Albert Lea, Minnesota 56007

Re: MUR 1641
UBCJA, Local 766

Dear Mr. Goldman:

4Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to

- believe that your-client, United Brotherhood of Carpenters and
Joiners of America, Local 766, violated 2 U.S.C. S 441b(a), a

-- provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this
matter.

In
After considering all the evidence available to the

oD Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not

0 approve the General Counsel's recommendation.

Ln Submitted for your review is a brief stating the position of

the General Counsel on the legal and factual issues of the case.
0O Within fifteen days of your receipt of this notice, you may file

with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to Robert A.
Page 2

dMan

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523
4143.

General Counsel

Enclosure
Brief

m

m



BEFORE E FEDERAL ELECTION COMMISSION

In the Matter of ))
United Brotherhood of MUR 1641
Carpenters and Joiners of )
America, Local 766 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Brotherhood of Carpenters and

Joiners of America, Local 766 ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

16, 1984, the Union responded to the Commission's finding and

order.

In response to the Commission's finding the Union states

that one of its telephones was used by MPC for five days in

February 1984 for 12 hours. According to the Union, MPC "used

the regular telephone of Local 766 during the non-business

hours," and there "was no special installation or special service

installed." The Union notes that MPC was billed ($143.56) for

"the full amount of the costs of using the said telephone."

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.
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The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required
L

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

-- charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the
0

above telephone used by MPC was a pre-existing business

telephone. Hence, there were no discussions between the Union

l and MPC prior to the installation of the telephone concerning

CD MPC's use of the telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and



w 3 W

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 whore

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

a telephone is installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

I 
.
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III. General Counsel's Recommendation

Find no probable cause to believe the United Brotherhood of

Carpenters and Joiners of America, Local 766 violated 2 U.s.C.

S 44lb(a).

Date atlrles N. Stee e
General Counsel



FEDERAL ELECTION COMMISSION
WASHtNCTO%, D C 20463

April 26, 1985

Robert D. Kurnick, Esquire
Sherman, Dunn, Cohen, Leifer & Counts
1125 Fifteenth Street, N.W.
Washington, D.C. 20005

Re: MUR 1641
IBEW, Local 2320
IBEW, Local 292
IBEW, Local 252

Dear Mr. Kurnick:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, determined that there
was reason to believe your clients, IBEW Local 2320, IBEW, Local

- 292, and IBEW Local 252, each violated 2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this

V) matter.

o After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's

Ln recommendation.

00 Submitted for your review are three briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523'
4143. on 0f

General Counsel

Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
International Brotherhood ) MUR 1641
of Electrical Workers, Local )
2320 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the International Brotherhood of Electrical

Workers, Local 2320 ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. ("MPC") at the
C,

Union's facilities. Notification of the Commission's finding was0
mailed to the Union on September 26, 1984, along with an order to

_ submit written answers. On October 29, 1984, the Union responded

IV to the Commission's finding and order.

Ln In response to the Commission's finding the Union states the

0 "Commission appears to have assumed that IBEW Local 2320 arranged

or paid for the installation of telephones for use by [MPC].

V) That assumption is incorrect." The Union explains that in

0 November and December of 1983 it permitted MPC to use four of its

pre-existing telephones pursuant to a lease agreement between the

Union and MPC. According to the Union, its business manager

"does not specifically recall when these telephones were

installed, but they have been in place for at least four years."

In conclusion, the Union emphasizes that "[n]o new telephones

were installed by Local 2320 and no installation or deposit costs

were incurred."



II. Legal Analysis

Pursuant to 2 U.S.C. S 44lb(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who
0

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

Nr for activity in connection with a federal election are required

In to reimburse the labor organization within a commercially
0 reasonable time in the amount of the normal and usual rentalNT

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

Lfn of the facilities.

CThe evidence obtained in this matter demonstrates that the

above telephones were pre-existing business telephones installed

more than four years prior to MPC's use. Hence, prior to the

installation of the telephones there were no discussions between

the Union and MPC concerning MPC's use of the telephones.
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The phrase "normal and usual rental charge" (11 C.F.R.

s 114.9(d) and $ 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing. business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a laborC)
organization were utilized, the Commission did not require that a

__ portion of installation or deposit costs for pre-existing

q7 telephones be paid by the political committee involved.

nWith respect to MPC's use of union telephones, the term

0 "normal and usual rental charge" should not be considered to.

include any portion of deposit or installation charges initially

t ) paid by a union for telephones installed solely for its own

00 purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,
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telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the International

Brotherhood of Electrical Workers, Local 2320 violated 2 U.S.C.

S 441b(a).

_ '2t A.',\ \4 .,
Date

General Counsel

Lf

C)

0Ln

0O



BEFORE THE FEDERAL ELECTION COMMVI ION

In the Matter of ))
International Brotherhood ) MUR 1641
of Electrical Workers, )
Local 292 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the International Brotherhood of Electrical

Workers, Local 292 ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. ("MPC") at the

Union's facilities. Notification of the Commission's finding was

mailed to the Union on September 26, 1984, along with an order to

submit written answers. On October 10 and 29, 1984, the Union

responded to the Commission's finding and order.

In response to the Commission's finding the Union states

that six telephones were used by MPC on 11 days in January and

February of 1984 for a total of 103.5 hours. According to the

Union, the telephones in question were installed in 1982. With

respect to the telephones used by MPC, the Union maintains that

"[n]o new telephones were installed by Local 292 and no

installation or deposit costs were incurred."

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.
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The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required
to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

- charge as defined in 11 C.F.R. 5 100.7(a)(l)(iii)(B) for the use

of the facilities.

Lfl The evidence obtained in this matter demonstrates that the

above telephones were existing business telephones installed two

years prior to MPC's use. Hence, prior to the installation there

were no discussions between the Union and MPC concerning MPC's

00 use of the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34, With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved
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"[t~he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).
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U!I. General Counsel's Recommendation

Find no probable cause to believe the International

Brotherhood of Electrical Workers, Local 292 violate4 2 U.S.c.

eeC44ub(a)e

Date Cted
General'Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
International Brotherhood ) MUR 1641
of Electrical Workers, Local )
252 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the International Brotherhood of Electrical

Workers, Local 252 ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. ("MPC") at the

Union's facilities. Notification of the Commission's finding was

mailed to the Union on September 26, 1984, along with an order to

submit written answers. On October 29, 1984, the Union responded

to the Commission's finding and order.

In response to the Commission's finding the Union states

that the "Commission appears to have assumed that IBEW Local 252

arranged or paid for the installation of telephones for use by

[MPC]. That assumption is incorrect." The Union explains that

between December 1983 and February 1984 MPC used two of the

Union's telephones pursuant to a lease agreement. According to

the Union, the telephones utilized by MPC were installed in

approximately 1968. In conclusion, the Union emphasizes that

"[n]o new telephones were installed by Local 252 and no

installation or deposit costs were incurred."
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II. Legal Analysis

Pursuant to 2 U.S.C. 5 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of v4lue made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required
to reimburse the labor organization within a commercially

0D reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

V) of the facilities.

CO The evidence obtained in this matter demonstrates that the

above telephones were pre-existing business telephones installed

15 years prior to MPC's use. Hence, prior to the installation of

the telephones there were no discussions between the Union and

MPC concerning MPC's use of the telephones.



The phrase "normal and usual rental charge" (11 C.F.R.

s 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t)he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where
C3 the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

mom portion of installation or deposit costs for pre-existing

1 telephones be paid by the political committee involved.

)With respect to MPC's use of union telephones, the term
C3 "normal and usual rental charge" should not be considered to.

03 include any portion of deposit or installation charges initially

Vt) paid by a union for telephones installed solely for its own

00 purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,
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without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the International

Brotherhood of Electrical Workers, Local 252 violated 2 U.S.C.

S 441b(a).

04 Date t-trf N. Ste
General Counsel

V)

0

Nr

V)



FEDERAL ELECTION COMMISSION
WASHINCTONN. D C. 20463

April 26, 1985

William C. Oldaker, Esquire
Epstein, Becker, Barsody and Green
1140 - 19th Street, N.W.
Washington, D.C. 20036

Re: MUR 1641
AFT; Oklahoma City
Federation of Teachers (AFT)
Local 2309; Massachusetts
Federation of Teachers

C4 Dear Mr. Oldaker:

so= Based on information ascertained in the normal course of
(C1 carrying out its supervisory responsibilities, the Federal

Election Commission, on September 18, 1984, found reason to
-- believe that your clients: American Federation of Teachers;

Oklahoma City Federation of Teachers (AFT), Local 2309; and
Massachusetts Federation of Teachers violated 2 U.S.C. S 441b(a),

Ln a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this

o matter.

After considering all the evidence available to the

0 Commission, the Office of General Counsel is prepared 
to

recommend that the Commission find no probable cause to believe
U) that a violation has occurred by each of your clients. The

Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are three briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to William C.
Page 2

Idaker

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

General Counsel

Enclosure
Briefs

Ln

so



BEFORE FEDERAL ELECTION COMMISSION

In the Matter of )
)

American Federation of ) MUR 16A1
Teachers )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the American Federation of Teachers

("Union") violated 2 U.S.C. $ 441b(a) by incurring the total

Installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 25, 1984, along with an order to submit written

-.A answers. On October 25, 1984, the Union filed a Motion to

17 Reconsider Reason-to-Believe Determination and Quash Order for
1(1 Written Answers. The Commission determined to deny this motion

0
on November 14, 1984, and the Union was so notified by letter17

0 dated November 16, 1984. On December 18, 1984, the Union
Ltn responded to the Commission's finding and order.

.00 In response to the Commission's finding the Union states

that MPC used telephones in: Nashua, New Hampshire; Ottawa, Iowa;

Enid, Oklahoma; Norman, Oklahoma; South Portland, Maine; and,

Washington, D.C. With respect to telephones in Nashua, New

Hampshire, the Union states that ten telephones were used by MPC

for 2.4 hours per day from December 29, 1983, through March 14,

1984. The Union explains that the telephones were installed in

late December 1983 at a cost of $623.25, and that no deposits

costs were incurred by the Union in connection with the
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installation. According to the Union, the telephones leased to

MPC "were installed for use in ongoing internal activity, such as

membership recruitment and partisan communications" to Union

members. It is the Union's contention that "no discussions

concerning the use or installation of the above-mentioned

telephones were held with any agent of MPC prior to the

installation of the telephones," and it is noted that "MPC was

billed $114.49 for installation, which amounts to 20% of the cost

of installation."

En As to telephones in Ottawa, Iowa, the Union states that ten

amm telephones were used by MPC for 2-3 hours per day from December

N 10, 1983, through February 20, 1984. The Union explains that the

- telephones were installed in December 1983 at a cost of. $321.28,,

and that no deposit costs were incurred by the Union in

connection with the installation. According to the Union, the
0)

telephones leased to MPC "were installed for use in ongoing,

o internal AFT activity, such as membership recruitment and

partisan communications" to Union members. It is the Union's

Co contention that "no discussions concerning the use or

installation of the above-mentioned telephones were held with any

agent of MPC prior to the installation of the telephones," and it

was noted that MPC was billed $32.12 for installation.

The Union states that ten telephones including four WATTS

lines were used by MPC in Enid, Oklahoma for 10 hours on most

days from February 9, 1984, through March 14, 1984. The Union

explains that these telephones were installed in the beginning of
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February 1984 at a cost of $509.28 (including the initial,

prorated monthly service charge), and that no deposit costs were

incurred by the Union in connection with the installation*

According to the Union, the telephones leased to MPC "were

installed for use in ongoing, internal AFT activity such as

membership recruitment and partisan communications to AFT

members." It is the Union's contention that "no discussions

concerning the use or installation of the above-mentioned

telephones were held with any agent of MPC prior to the

installation of the telephones," and it was noted that "MPC was

am* billed $454.26 for installation costs, including the initial,

N% prorated monthly service charge."

With respect to telephones in Norman, Oklahoma, the Union

states that four telephones were used by MPC for seven hours on
En

most days from February 16, 1984, through March 25, 1984. The
Union explains that the telephones were installed in February

C 1984 at a cost of $310.01, and that no deposit costs were

incurred by the Union in connection with the installation.

According to the Union, the telephones leased to MPC "were

installed for use in ongoing, internal activity, such as

membership recruitment and partisan communications to AFT

members." It is the Union's contention that "no discuss ions

concerning the use or installation of the above-mentioned

telephones were held with any agent of MPC prior to the

installation of the telephones," and it was explained that "MPC
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was billed $232.51 for installation, which amount to 75% of the

cost of the installation."

The Union's response states that two telephones located in

Washington, D.C. were used by MPC for a total of 16 hours on

January 26, 27, and 30, 1984, and February 1, 1984. The Union

explains that the telephones had been installed at national

headquarters at least three years ago and, therefore, information

concerning the installation cost is not available. In addition,

it is explained that no deposit costs were incurred. According

to the Union, the telephones leased to MPC wer e "installed for

use in AFT's ordinary and routine affairs.* In view of the date

C4a of the installation, the Union asserts that there were no

discussions with MPC concerning the installation of the.

telephones prior to the installation, and that it did not bill
Lfl

for any installation costs.
0

Finally, as to telephones in South Portland, Maine, the

cUnion states that one telephone at the Maine Federation of
LI') Teachers Organization Committee was used from September 1, 1983,

co to October 1, 1983. The Union explains that the telephone was

installed several years ago, that information concerning the cost

of the installation is not available, and that no deposit costs

were incurred by the Union. According to the Union, the

telephone leased to MPC was "installed for ordinary and routine

use by the Maine Federation of Teachers organization Committee."

in view of the date of the installation the Union states that
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there were no discussions with MPC concerning the installation of

the telephone prior to its installation, and that it did not bill

MPC for any portion of installation or deposit costs.

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. s 441b(b) (2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

__m person for the purpose of influencing any election for federal

041 office.

-- As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who
V1

make any use of the labor organization's facilities, such as by

17 using telephones or typewriters or borrowing office furnitute,

CD for activity in connection with a federal election are required

1f) to reimburse the labor organization within a commercially

co reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion between

the Union and MPC concerning MPC's use of the telephones. To be

sure, telephones in Washington, D.C. and South Portland, Maine

were installed several years prior to MPC's use. In addition,
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no deposit costs were paid by the Union for the telephones at

issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

Nq conduct the telephoning." Moreover, in MURs 1314 and 1369 where

-- the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a
Lo portion of installation or deposit costs for pre-existing
0

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

n normal and usual rental charge" should not be considered to
o include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC
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as an in-kind contribution from the Union. Thus, where as her*,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the American Federation of

Teachers violated 2 U.S.C. s 441b(a).

Date Charles . Stee e
General Counsel

qW

0

C

V)

.0



BEFORE FEDERAL ELECTION COMMIS

In the Matter of )
)

Oklahoma City Federation ) MUR 1641
of Teachers (AFT), Local 2309 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the the Oklahoma City Federation of Teachers

(AFT), Local 2309 ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. ("MPC") at the

N Union's facilities. Notification of the Commission's finding was

N mailed to the Union on September 26, 1984, along with an order to

submit written answers. On October 25, 1984, the Union filed a

Motion to Reconsider Reason-to-Believe Determination and Quash
Ln

Order for Written Answers. The Commission determined to deny this

motion on November 14, 1984, and the Union was so notified by

oD letter dated November 16, 1984. On December 17, 1984, the Union

10 responded to the Commission's finding and order.

In response to the Commission's finding the Union states

that ten telephones were used by MPC on 20 days between the

period of January 28, 1984, and March 12, 1984, for a total of

112 hours. According to the Union, five of the telephones were

installed sometime in 1982, and the other five telephones were

installed on February 7, 1984, at a cost of $492.86. The Union

explains that the telephones were installed for routine use in

ongoing activities including membership recruitment and partisan
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communications to local members. The Union also stated that "no

discussions concerning the use or installation of the

above-mentioned telephones were held with any agent of MPC prior

to the installation of the telephones." Finally, the Union notes

that no deposit costs were incurred in connection with the

telephones used by MPC, and that MPC was billed $492.86 for the

installation of the five telephones.

Ii. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

C14 The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any
Lfl person for the purpose of influencing any election for federal
C

office.

D As set forth at 11 C.F.R. S 114.9(d) persons other than

V) officials, members and employees of a labor organization, who

.0O make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.
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The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion with MPC

concerning MPC's use of the telephones. To be sure, five of.the

ten telephones used were installed as early as 1982. In

addition, no deposit costs were paid by the Union for the

telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"(t]he cost ... of those phone calls made and the normal and

V .usual charge for the rental of such phones in the normal market,

LU including the use of office space, utilities and furniture to

0 conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

Go portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own
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purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

Ithe union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Ln Find no probable cause to believe the Oklahoma City

0 Federation of Teachers (AFT), Local 2309 violated 2 U.S.C.

S 441b(a).

LI)

DaGeer ou elGeneral Counsel



BEFORE T E FEDERAL ELECTION COMMISSPON

In the Matter of )
)

Massachusetts Federation ) MUR 1641
of Teachers )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Massachusets Federation of Teachers

("Union") violated 2 U.S.C. S 44lb(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

answers. On October 26, 1984, the Union filed a Motion to

Reconsider Reason-to-Believe Determination and Quash Order for

Written Answers. The Commission determined to deny this motion

on November 14, 1984, and the Union was so advised by letter

dated November 16, 1984. On December 17, 1984, the Union

responded to the Commission's finding and order.

In response to the Commission's finding the Union states

that four telephones were used by MPC on five days between the

period of January 17, 1984, and January 26, 1984, for a total of

four hours. According to the Union, the telephones were

installed on December 23, 1983, at a cost of $208.51. The Union

explains that the telephones leased to MPC "were installed for

use in ongoing organizing efforts to win collective bargaining

rights in locals" which are not represented by the Union, and
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that "no discussions concerning the use or installation of the

above-mentioned telephones were held with any agent of mpC prior

to the installation of the telephones." Finally, the Union notes

that no deposit costs were incurred in connection with the

telephones used by MPC, and that MPC was not billed for any

portion of the installation costs of the telephones it utilized.

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.
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The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion between

the Union and MPC concerning MPC's use of the telephones. In

addition, no deposit costs were paid by the Union for the

telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and 5 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

N "[t]he cost ... of those phone calls made and the normal and

- usual charge for the rental of such phones in the normal market,

*1W including the use of office space, utilities and furniture to

Ln conduct the telephoning." Moreover, in MURs 1314 and 1369 where

n the telephones of, respectively, a corporation and a labor

0 organization were utilized, the Commission did not require that a

V) portion of installation or deposit costs for pre-existing

Go telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of
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PC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with W4C's

use there are no costs which can reasonably be attributed to MC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the Massachusetts

Federation of Teachers violated 2 U.S.C. S 41b).

Date arles N. StLee
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTOND.C. 20463

April 26, 1985

William D. Barber, Business Agent
United Union of Roofers, Waterproofers

and Allied Workers, Local 70
5300 West Michigan Avenue
Ypsilanti, Michigan 48197

Re: MUR 1641
United Union of Roofers,
Waterproofers and Allied

Workers, Local 70

Dear Mr. Barber:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, determined that there
was reason to believe the United Union of Roofers, Waterproofers
and Allied Workers, Local 70, violated 2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this
matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you submit will
be considered by the Commission before proceeding to a vote of no
probable cause to believe a violation has occurred.



Letter to William D. Barber
Page 2

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202),523-
4143.

Charles N. Steele
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
United Union of Roofers, ) MUR 1641
Waterproofers and Allied )
Workers, Local 70

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Union of Roofers, Waterproofers

and Allied Workers, Local 70 ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 25,

N. 1984, along with an order to submit written answers. On October

V? 11, 1984, the Union responded to the Commission's finding and

o order.

In response to the Commission's finding the Union states
0

that it made its telephones available to MPC on six days in MarchLf)

1984, and that on these days MPC made a total of 543 telephone

calls. According to the Union, no telephones were installed at

the Union expressly for MPC, and all of its telephones were

installed ten or more years ago.

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.
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The term "contribution or expenditure" is defined at

2 U.S.C. 5 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. 5 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

M to reimburse the labor organization within a commercially

(M reasonable time in the amount of the normal and usual rental

-G charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the
0

above telephones were installed at least ten years prior to MPC's

use. Hence, prior to the installation of the telephones there
were no discussions between the Union and KPC concerning MPC's

o use of the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and
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usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).
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IZI. General Counsel's Recommendation

Find no probable cause to believe the United Union of

Roofers, Waterproofers and Allied Workers, Local 7 vjolated

2 .S.C. S 441b(a).

Date e
General Counsel

qV.

I

C:D

0

In



FEDERAL ELECTION COMMISSION
WASMINCION, D.C. 20463

April 26, 1985

James B. Coppess, Esquire
Adair, Scanlon and McHugh
Suite 411
1925 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1641
CWA, Local 1365
CWA, Local 4305
CWA, Local 6010

Dear Mr. Coppess:

Based on information ascertained in the normal course of
C4 carrying out its supervisory responsibilities, the Federal

Election Commission, on September 18, 1984, determined that there
-- was reason to believe your clients, CWA Local 1365, CWA Local

4305, and CWA Local 6010, each violated 2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act of 1971, as

Ln amended ("the Act") and instituted an investigation of this
matter.

0
After considering all the evidence available to the

Commission, the Office of General Counsel is prepared to
0o recommend that the Commission find no probable cause to believe

that a violation has occurred by each of your clients. The
Lfl Commission may or may not approve the General Counsel's

00 recommendation.

Submitted for your review are three briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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"Oppess

Should you have any questions, please contact Maura White,
the staff member assigned to handle this,,atter, at (202) 523-
4143.

CT5aris N. Steele
General Counsel

Enclosures
Briefs



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1641

Communications Workers of
America, Local 1365 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Communications Workers of America, Local

1365 ("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 25, 1984, along with an order to submit written

answers. On November 1 and November 13, 1984, and January 28 and

February 5, 1985, the Union responded to the Commission's finding

and order.

In response to the Commission's finding the Union states

that MPC used certain telephones installed by the Union in

December 1983. According to the Union, it billed MPC $182.75 on

July 31, 1984, for its share of installation charges. The

Union's response further states that no deposit costs were

incurred with respect to the telephones used by MPC. In

conclusion, the Union's response states that representatives of

the Union "conferred with representatives of MPC prior to

installation of the telephones" and that "the conferences

concerned arrangements for MPC to use the telephones and to pay

MPC's share of the costs associated with the telephones and their

use."
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II. Legal Analysis

Pursuant to 2 U.S.C. S 44lb(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. s 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

CO officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by
04

using telephones or typewriters or borrowing office furniture,

Nr for activity in connection with a federal election are required

Lf to reimburse the labor organization within a commercially

o reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

CO The evidence in hand demonstrates that the use of the above

telephones by MPC was discussed between the Union and MPC prior

to the installation of the telephones. In addition, the Union

billed MPC for its share of the installation costs involved, and

no deposit costs were paid by the Union for the telephones

utilized by MPC.

Under 11 C.F.R. S 114.9(d) a political committee that

utilizes a labor organization's telephones is required to
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reimburse for such use in the amount-of the normal and usual

rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been

purchased at the time of the contribution" (11 C.F.R.

S 100.7(a)(1)(iii)(B)). Hence, were MPC to install telephones at

the same time in the same geographical location as the Union's

telephones it would have incurred installation costs. It appears

likely that the needs of MPC, relayed to the Union during

discussions with MPC, may have influenced the arrangement for the

installation of the telephones, as well as the timing of the

installation.

Thus, were the Union to absorb the total deposit and

installation costs of the telephones installed for the partial

benefit of MPC, the Union would have made an in-kind contribution

to MPC. In the instant matter, however, no deposit costs were

paid by the Union and the Union billed MPC for its share of the

installation costs on its own initiative and prior to the

Commission's finding of reason to believe a violation occurred by

the Union. In view of this circumstance it is the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendations

Find no probable cause to believe the Communications Workers

of America, Local 1365 violated 2 U.S.C. 1 a).

Date Ch e N. teele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Communications Workers of ) MUR 1641
America, Local 4305 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Communications Workers of America, Local

4305 ("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

O Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written
C4

answers. On November 1 and November 13, 1984, and January 28,

and February 5, 1985, the Union responded to the Commission's

tn finding and order.

o In response to the Commission's finding the Union states

17 that MPC used certain telephones installed by the Union in
0

November 1983. According to the Union, it billed MPC $175.65 on
Lfl

March 13, 1984, for its share of installation charges. The

Union's response further states that no deposit costs were

incurred with respect to the telephones used by MPC. In

conclusion, the Union's response explains that representatives of

the Union "conferred with representatives of MPC prior to

installation of the telephones" and that "the conferences

concerned arrangements for MPC to use the telephones and to pay

MPC's share of the costs associated with the telephones and their

use."
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II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), A labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any'direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

CM make any use of the labor organization's facilities, such as by

-- using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required
L)

to reimburse the labor organization within 
a commercially

1 reasonable time in the amount of the normal and usual rental

C charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

.00 The evidence in hand demonstrates that the use of the

Union's telephones was discussed with MPC prior to the

installation of the telephones. In addition, the Union billed

MPC for its share of the installation costs involved, and no

deposit costs were paid by the Union for the telephones utilized

by MPC.

Under 11 C.F.R. S 114.9(d) a political committee that

utilizes a labor organization's telephones is required to
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reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been

purchased at-the time of the contribution" (Il C.F.R.

S 100.7(a)(1)(iii)(B)). Hence, were MPC to install telephones at

the same time in the same geographical location as the Union's

telephones it would have incurred installation costs. It appears

likely that the needs of MPC, relayed to the Union during

discussions with MPC, may have influenced the arrangement for the

installation of the telephones, as well as the timing of the

installation.

Thus, were the Union to absorb the total deposit and

-- installation costs of the telephones installed for the partial

benefit of MPC, the Union would have made an in-kind contribution

Ln to MPC. In the instant matter, however, no deposit costs were
0

paid by the Union, and the Union billed MPC for its share of the

installation costs on its own initiative and prior to the

In Commission's finding of reason to believe a violation occurred by

cthe Union. In view of this circumstance it is the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the Communications Workers

of America, Local 4305 violated 2 S. 441b(a).

Date C k "
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1641

Communications Workers of
America, Local 6010 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Communications Workers of America, Local

6010 ("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 25, 1984, along with an order to submit written

__ answers. On November 1, 1984, the Union responded to the

17 Commission's finding and order.

Ln In response to the Commission's finding the Union states

0
that its single business telephone was utilized by MPC "for.less

than two months during January to March 1984" 
pursuant to an

V) office leasing arrangement. The Union maintains that during this

.O time the office telephone was available for the Union's use and

the Union "continued to use the telephone as it normally had

done." According to the Union, the telephone at issue was

installed in July 1982 for the Union's "own normal business use"

at a cost of $62.76. The Union further maintains that no deposit

cost was incurred in connection with the telephone. The Union

concludes its response by stating that "[s]ince the telephone was

installed for the Local's normal business use more than two years
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ago and has continued to be used for that purpose, even during

the short time it was available to MPC, there was no basis for

Local 6010 to charge MPC for this installation cost."

Ii. Legal Analysis

Pursuant to 2 U.S.C. 5 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

q7 make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

Ln reasonable time in the amount of the normal and usual rental

C charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephone was a pre-existing business telephone installed

in 1982, two years prior to MPC's use. Hence, prior to the

installation of the telephone there were no discussions with MPC

concerning MPC's use of the telephone. In addition, no deposits

costs were paid by the Union for the telephone at issue.



The phrase "normal and usual rental charge" (11 C.F.R.

1 i14.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

C0 organization were utilized, the Commission did not require that a
"N portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.
Lf

With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to'

C, include any portion of deposit or installation charges initially
EL paid by a union for a telephone installed solely for its own

.00 purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. In that there were no costs

to the Union for installation or deposits connected with MPC's
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use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

a telephone is installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. 5 441b(a).

% III. General Counsel's Recommendation

IT Find no probable cause to believe the Communications Workers

4 of America, Local 6010 violated 2 U.S.C. S 441b(a).

C3

Date
General Counsel

CO



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

April 26, 1985

Patrick White, Esquire
8alake and Uhlig
475 New Brotherhood Building
Eightb and State Avenue
Kan#as City, Kansas 66101

Re: MUR 1641
International Brotherhood of
Boilermakers, Iron Ship
Builders, Blacksmiths, Forgers
and Helpers

Dear Mr. White:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

-- Election Commission, on September 18, 1984, found reason to
believe that your client, the International Brotherhood of

Vr Boilermakers, Iron Ship Builders, Blacksmiths, Forgers and
Ln "Helpers, violated 2 U.S.C. S 441b(a), a provision of the Federal

Election Campaign Act of 1971, as amended ("the Act") and
o instituted an investigation of this matter.

VAfter considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe that

U) a violation has occurred and take no further action. The
Commission may or may not approve the General Counsel's

O recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote as to whether there is probable cause to
believe a violation has occurred.



Letter to Patri¢k White
Page. 2

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

Gearl '14N. S'teeleGeneral Counsel

Enclosure
Brief



BEFORBSqE FEDERAL ELECTION COM-ION

In the Matter of )
MUR 1641

International Brotherhood of )
Boilermakers, Iron Ship Builders, )

Blacksmiths, Forgers and Helpers )

GENERAL COUNSEL' S BRIEF

I. STATEMENT OF TEE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the International Brotherhood of

Boilermakers, Iron Ship Builders, Blacksmiths, Forgers and

Helpers ("Union") violated 2 U.S.C. S 441b(a) by incurring the

total installation and deposit costs of telephones used by the

Mondale for President Committee, Inc. ("MPC") at the Union's

facilities. Notification of the Commission's finding was mailed

to the Union on September 26, 1984, along with an order to submit

written answers. On November 5 and 16, 1984, the Union responded

in writing to the Commission's finding and order. On January 25,

1985, and February 8, 1985, counsel for the Union provided

additional information by telephone.

In response to the Commission's finding, the Union states

that MPC used phones in two locations. In Kansas City, 13 phones

were used for 588.5 hours during the period between January 30,

1984, and March 31, 1984. The telephones were installed on

January 24, 1984. The cost of the installation of the 13

telephones was $818.14 and the deposit, which was refunded, was

$825, according to the Union. The Union explains that MPC was

billed on May 5, 1984, for 43.3 per cent of the installation cost

based upon its use. In addition, the installation of the
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telephones at this location was discussed with MPC prior to the

installation, according to the Union's counsel.

In Wichita, eight telephones were used for 968 hours during

the period of March 1, 1984 through April 2, 1984. According to

the Union, the cost of the installation was $191.67, and the

deposit, which was fully refunded, amounted to $530. The Union

explains that the telephones were installed on March 1, 1984, but

"[d]ue to the failure of the Local Boilermaker organization in

Wichita to provide individuals to carry out the vote

solicitation," MPC used the Wichita facility exclusively and was

Ln billed on May 5, 1984, for the entire amount of the installation.

4 It is the position of the Union that the "telephone installation

-- was handled in strict accordance with the letter and intent of

qT 11 C.F.R. S 100.7." In addition, the Union's counsel
Ln

acknowledged that the installation and use of the telephones was
C

discussed with MPC prior to the installation.

C II. LEGAL ANALYSIS

V) Pursuant to 2 U.S.C. S 441b(a), a labor organization is

CO prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.
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As set forth at 11 C.F.R. s 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

Under 11 C.F.R. S 114.9(d) a political committee that

utilizes a labor organization's telephones is required to

reimburse for such'use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods

.in the market from which they ordinarily would have been

purchased at the time of the contribution" (11 C.F.R.

S 100.7(a)(1)(iii)(B)). Hence, were MPC to install telephones at

the same time in the same geographical locations as the Union's

telephones MPC would have incurred installation and, perhaps,

deposit charges. It also appears likely that the needs of MPC,

relayed to the Union during discussions with MPC, may have

influenced the arrangement for the installation of the

telephones, as well as the timing of the installation. Thus, the

absorption of the installation and deposit costs of the

telephones installed for the partial benefit of MPC should be

considered to constitute an in-kind contribution to MPC from the

Union.
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In the instant matter the Union billed MPC for its share of

installation costs in Kansas City and for the entire installation

charge in Wichita. The Union's billing occurred on its own

initiative and prior to the Commission's finding of reason to

believe a violation occurred by the Union. Therefore, with

respect to installation costs it does not appear that the Union

violated 2 U.S.C. S 441b(a). As to deposit costs, however, the

record in this matter indicates that the Union did not bill MPC

for any portion of these costs and incurred a portion of these

cos'ts for the partial benefit of MPC. By so doing the Union made

(M a prohibited contribution to MPC in violation of 2 U.S.C.

S 441b(a). Accordingly, it is the recommendation of this Office
that the Commission find probable cause to believe the Union

11 violated 2 U.S.C. S 441b(a). It is, however, also the

Ln recommendation of this Office that the Commission take no further

C3 action against the Union in view of the amount of the deposits

1" that would be attributable to MPC, and the fact that the deposits
CD have been refunded to the Union.

L
III. GENERAL COUNSEL'S RECOMMENDATIONCO

Find probable cause to believe the International Brotherhood

of Boilermakers, Iron Ship Builders, Blacksmiths, Forgers and
Helpers violated 2 U.S.C. S 441b(a), and take no rther action.

/

2&. O. C x
Date Charles N. Steele

General Counsel
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*FEDERAL ELECTION COMMISSION
WASH INCTO?%. D.C. 20463

April 26, 1985

Richard A. Miller, Esquire
Sigal'and Miller
1208 Plymouth Building
Minneapolis, MN 55402-1529

Re: MUR 1641
Minneapolis Building and
Construction Trades Council*

Dear Mr. Miller:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that your client, the Minneapolis Building and

C4 Construction Trades Council, violated 2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act of'1971, as

- amended ("the Act") and instituted an investigation of this
matter.

M After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to

o recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
in) the General Counsel on the legal and factual issues of the case.

co within fifteen days of your receipt of this notice, you may file
0 with the Secretary of the Commission a brief (10 copies if

possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which-you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred,



t A.Mifler Esquire

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

arles N. S eele
General Counsel

Enclosures
Brief

Lf

0

"I"

C

Lr

Go



BEFORE THE FEDERAL ELECTION COMMISSION

n the Matter of
)

Minneapolis Building and )Construction Trades Council ) MUR 1641

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Minneapolis Building and Construction

Trades Council ("Union") violated 2 U.S.C. S 441b(a) by incurring

the total installation and deposit costs of telephones used by

the Mondale for President Committee, Inc. ("MPC") at the Union's

facilities. Notification of the Commission's finding was mailed

to the Union on September 26, 1984, along with an order to submit

C4 written answers. On October 17, and November 14, 1984, the Union

-- responded to the Commission's finding and order.

In response to the Commission's finding, the Union states

that six telephones were used by MPC on January 4, 1984, JanuaryC)
17 23, 1984, and January 25, 1984, for a total of 22 hours.

0 According to the Union, four of the telephones were installed

Ln prior to November 1, 1974, and the other two telephones were
400 installed in December 1977 and December 1978, respectively. The

Union's response states that it no longer has records pertaining

to the costs of installation and deposits, and that it did not

bili MPC for any portion of installation or deposit costs. In

view of the date of the installation of the telephones in

question, the Union asserts that prior to the installation there

were no discussions with MPC concerning the installation or use

of the telephones by MPC.



-2-r . Legal AnalysisPursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

M make any use of the labor organization's facilities, such as by

N4 using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

Mr to reimburse the labor organization within a commerciallyif)

MD reasonable time in the amount of the normal and usual rental

6 charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the us.e

OD of the facilities.

Ln The evidence obtained in this matter demonstrates that the
co

above telephones were pre-existing business telephones, four of

which were installed ten years prior to MPC's use. In addition,

the telephones at issue were installed prior to any discussion

between the Union and MPC concerning MPC's use of the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With
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!pr respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[tjhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"'normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

V) paid by a union for telephones installed solely for its own

o) purposes. In the instant matter there were no additional

17 installation or deposit costs borne by the Union as a result of
C)

MPC's use of the Union's telephones. In that there were no costs
U)

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,
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and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C. S 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe the Minneapolis Building

and Construction Trades Council violated 2 OS. S 441b(a).

00

Date ' a es N. Steele
General Counsel

C)
V

0C

Lfl
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FEDERAL ELECTION COMMISSION
~ ~. WASH N I ON. D C. 20463

April 26, 1985

Carrol P. St. Peter, Business Agent
Bakery, Confectionary and Tobacco Workers

International Union, Local 275
154 State Street
Presque Isle, Maine 04769

Re: MUR 1641
Bakery, Confectionary and Tobacco

Workers International Union,
Local 275

Ow. Dear Ms. St. Peter:

Ln Based on information ascertained in the normal course of

(%4 carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to

- believe that Local 275 of the Bakery, Confectionary and Tobacco
Workers International Union violated 2 U.S.C. S 441b(a), a

provision of the Federal Election Campaign Act of 1971, as

in amended ("the Act") and instituted an investigation of this
matter.

0
After considering all the evidence available to the

Commission, the Office of General Counsel is prepared to

0 recommend that the Commission find no probable cause to believe

that a violation has occurred. The Commission may or may not
Lr) approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of

the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file

with the Secretary of the Commission a brief (10 copies if

possible) stating your position on the issues and replying to the

brief of the General Counsel. Three copies of such brief should

also be forwarded to the Office of General Counsel, if possible.

The General Counsel's brief and any brief which you submit will

be considered by the Commission before proceeding to a vote of no

probable cause-to believe a violation has occurred.



Letter to Carrol St. Peter
Page 2

Should you have any questions, please contact Maura White,

the staff member assigned to handle this matter, at (202) 523'

4143.

General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Bakery, Confectionary and ) MUR 1641
Tobacco Workers International )
Union, Local 275 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Bakery, Confectionary and Tobacco

Workers International Union, Local 275 ("Union") violated

2 U.S.C. S 441b(a) by incurring the total installation and

deposit costs of telephones used by the Mondale for President

Committee, Inc. ("MPC") at the Union's facilities. Notification
C14 of the Commission's finding was mailed to the Union on September

25, 1984, along with an order to submit written answers. On

Lr) October 15, 1984, the Union responded to the Commission's finding

o and order.

In response to the Commission's finding the Union states

that the Union "came to a stand still on October 12, 1983 and as

of 16 December 1983 closed its doors as it had no employees to

represent." The Union's business agent states that she "was

directed to permite (sic] the MPC to use the (Union's] office,"

but the "office telephones were not used by [MPC] as the AFL-CIO

out of Bangor, Maine had telephones installed." The Union's

business agent further states that five telephones were used for

"a few days in February and March of 1984." According to the

Union's business agent, the cost of the installation in February

1984 was billed to the Bakery, Confectionary and Tobacco Workers
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International Union, and the telephones were used "to make local

calls to Democratic People."!/ In addition, the business agent

explains that she had been asked by MPC "about putting phones in

our closed office [and] I told them I'd check with the

International Union [and] I did and it was okayed." In

conclusion, the Union states that "[n]o money for deposits were

used."

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 44lb(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value 
made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

*/ On January 11, 1985, counsel for the Bakery, Confectionary and

Tobacco Workers International Union, submitted a letter stating

that the phone bills for the telephones described above were paid

by the International Union. According to the International
Union, "MPC has paid its share of the installation costs and has

not failed to pay its share of the deposit costs because there
were none."

CD

co
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to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7 (a) (1) (ii1) (B) for the use

of the facilities.

The record in this matter indicates that the telephones

belonging to the Union were not utilized by MPC. Hence, the

Union did not incur the installation and deposit costs of

telephones utilized by MPC. It is, therefore, the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. 5 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the Bakery, Confectionary
(C4

and Tobacco Workers International Union, Local 275 violated

2 U.S.C. S 441b(a).

C Date S

tn General Counsel

00



4.

FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C. 206J

bUNORANDUM TO:

FROM:

DATE:

SUBJECT:

THE COMMISSION

MRMJORIE W. EMMONS/JODY C. RANSO 9 K.

APRIL 29, 1985

MUR 1641 - Memorandum to the Commission
dated April 26, 1985 and General Counsel's
Briefs

The attached documents are circulated for your

information.

q

Go

LI)

ATTACHMENTS:
1) Memo; 2) Brief; 3) Letter
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

April 26, 1985

MEORANDUN TO:

FROM:

SUBJECT:

The Commission

Charles N. Stee
General Counsele

MUR 1641

Attached for the Commission's review are 46 briefs
stating the position of the General Counsel on the legal
and factual iuuues of the above-captioned matter. A copy
of each brief and a letter notifying the respondents of
the General Counsel's intent to recommend to the Commission
findings of no probable cause to believe, and probable cause
to believe and take no further action, were mailed on April 26,
1985. Following receipt of the respondents' replies to
these notices, this office will make a further report to
the Commission.

Attachments:
Briefs (46) and Letters (18)



FEDERAL ELECTION COMMISSION
WASNINCTON. D.C. 20463

James B. Coppess, Esquire
Adair, Scanlon and McHugh
Suite 411
1925 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1641
CWA, Local 1365
CWA, Local 4305

f*O CWA, Local 6010

% Dear Mr. Coppess:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, determined that there
was reason to believe your clients, CWA Local 1365, CWA-Loca.1
4305, and CWA Local 6010, each violated 2 U.S.C. S 441b(a), a

1.0 provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this
matter.

After considering all the evidence available to the
o Commission, the Office of General Counsel is prepared to

Lnl recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The

0D Commission may or may not approve the General Counsel's
r ecommendat ion.

Submitted for your review are three briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible)- stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to 7AMes WO COppss
Page 2

Should you have any questions, please contact Mau1w Wh-te,
the staff member assigned to handle this matter, at (202)5S
4143.

Sin~erely,

Charles N. Steele
General Counsel

Enclosures
Briefs

,0

Ur)

0

CO



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )) MUR 1641

Communications 
Workers of 

)

America, Local 1365 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Communications Workers of America, Local

1365 ("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.
co

Notification of the Commission's finding was mailed to the Union

C14 on September 25, 1984, along with an order to submit written

answers. On November 1 and November 13, 1984, and January 28 and

February 5, 1985, the Union responded to the Commission's finding
tn

and order.
0

In response to the Commission's finding the Union states

o that MPC used certain telephones installed by the Union in

Vn December 1983. According to the Union, it billed MPC $182.75 on

co July 31, 1984, for its share of installation charges. The

Union's response further states that no deposit costs were

incurred with respect to the telephones used by MPC. In

conclusion, the Union's response states that representatives of

the Union "conferred with representatives of MPC prior to

installation of the telephones" and that "the conferences

concerned arrangements for MPC to use the telephones and to pay

MPC's share of the costs associated with the telephones and their

use."

3
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II. Legal Analysis

Pursuant to 2 U.s.c. S 441b(a), a labor organization i&

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 44lb(b)(2) to include any direct or indirect payment,

loan,-advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

04 make any use of the labor organization's facilities, such as by

-- using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required
LI

to reimburse the labor organization within a commercially
0

reasonable time in the amount of the normal and usual rental

o charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

LI of the facilities.

cc The evidence in hand demonstrates that the use of the above

telephones by MPC was discussed between the Union and MPC prior

to the installation of the telephones. In addition, the Union

billed MPC for its share of the installation costs involved, and

no deposit costs were paid by the Union for the telephones

utilized by MPC.

Under 11 C.F.R. S 114.9(d) a political committee that

utilizes a labor organization's telephones is required to

4
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reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been

purchased at the time of the contribution" (11 C.P.a.

S 100.7(a)(1)(iii)(B)). Hence, were MPC to install telephones at

the same time in the same geographical location as the Union's

telephones it would have incurred installation costs. It appears

likely that the needs of MPC, relayed to the Union during

discussions with MPC, may have influenced the arrangement for the

installation of the telephones, as well as the timing of the

0 installation.

Thus, were the Union to absorb the total deposit and

installation costs of the telephones installed for the partial

benefit of MPC, the Union would have made an in-kind contribution

Lf to MPC. In the instant matter, however, no deposit costs were

0 paid by the Union and the Union billed MPC for its share of the

installation costs on its own initiative and prior to the

Commission's finding of reason to believe a violation occurred by

D the Union. In view of this circumstance it is the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendations

Find no probable cause to believe the Communications Workers

of America, Local 1365 violated 2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Communications Workers of ) NUR 1641
America, Local 4305 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Communications Workers of America, Local

4305 ("Union*) violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

answers. On November 1 and November 13, 1984, and January 28,

and February 5, 1985, the Union responded to the Commission's

finding and order.

In response to the Commission's finding the Union states

that MPC used certain telephones installed by the Union in

November 1983. According to the Union, it billed MPC $175.65 on

March 13, 1984, for its share of installation charges. The

Union's response further states that no deposit costs were

incurred with respect to the telephones used by MPC. In

conclusion, the Union's response explains that representatives of

the Union "conferred with representatives of MPC prior to

installation of the telephones" and that "the conferences

concerned arrangements for MPC to use the telephones and to pay

MPC's share of the costs associated with the telephones and their

use."
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xl. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

CNI As set forth at 11 C.F.R. S 114.9(d) persons other than

N officials, members and employees of a labor organization, who

tCM make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

0 to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

o charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence in hand demonstrates that the use of the

Union's telephones was discussed with MPC prior to the

installation of the telephones. In addition, the Union billed

MPC for its share of the installation costs involved, and no

deposit costs were paid by the Union for the telephones utilized

by MPC.

Under 11 C.F.R. S 114.9(d) a political committee that

utilizes a labor organization's telephones is required to

Im
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reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean *the price of those goods

in the market from which they ordinarily would have been

purchased at the time of the contribution" (11 C.F.R.

S 100.7(a)(1)(iii)(B)). Hence, were MPC to install telephones at

the same time in the same geographical location as the Union's

telephones it would have incurred installation costs. It appears

likely that the needs of MPC, relayed to the Union during

discussions with MPC, may have influenced the arrangement for the

installation of the telephones, as well as the timing of the

installation.

Thus, were the Union to absorb the total deposit and

installation costs of the telephones installed for the partial

benefit of MPC, the Union would have made an in-kind contribution

o to MPC. In the instant matter, however, no deposit costs were

paid by the Union, and the Union billed MPC for its share of the

0D installation costs on its own initiative and prior to the
In

Commission's finding of reason to believe a violation occurred by
co

the Union. In view of this circumstance it is the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the Communications Workers

of America, Local 4305 violated 2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1641

Communications Workers of )
America, Local 6010 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Communications Workers of America, Local

6010 ("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 25, 1984, along with an order to submit written

answers. On November 1, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding the Union states

that its single business telephone was utilized by MPC "for less

than two months during January to March 1984" pursuant to an

office leasing arrangement. The Union maintains that during this

time the office telephone was available for the Union's use and

the Union "continued to use the telephone as it normally had

done." According to the Union, the telephone at issue was

installed in July 1982 for the Union's "own normal business use"

at a cost of $62.76. The Union further maintains that no deposit

cost was incurred in connection with the telephone. The Union

concludes its response by stating that "[s]ince the telephone was

installed for the Local's normal business use more than two years

I . I
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ago and has continued to be used for that purpose, even during

the short time it was available to MPC, there was no basis for.

Local 6010 to charge MPC for this installation cost."

lI. Legal Analysis

Pursuant to 2 U.Soc. 5 44lb(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term 'contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.
CM

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

o) using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required
C

to reimburse the labor organization within a commercially
U)

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephone was a pre-existing business telephone installed

in 1982, two years prior to MPC's use. Hence, prior to the

installation of the telephone there were no discussions with MPC

concerning MPC's use of the telephone. In addition, no deposits

costs were paid by the Union for the telephone at issue.
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The phrase "normal and usual rental charge' (11 C.F.R.

S 114.9(d) and 5 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

'[tihe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where
1the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

to telephones be paid by the political committee involved.

o With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to

C) include any portion of deposit or installation charges initially
In paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. In that there were no costs

to the Union for installation or deposits connected with MPC's
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use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

a telephone is installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the Communications Workers

of America, Local 6010 violated 2 U.S.C. S 441b(a).

C)

Date Charles N. Steele
General Counsel

C
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FEDERAL ELECTION COMMISSION
WASHMINCTON. D C. 20463

William H. Schmelling, Esquire
United Steelworkers of America
One East Wacker Drive
Suite 1910
Chicago, Illinois 60601-1980

Re: MUR 1641
United Steelworkers of
America, Locals 2944 and
3539

Dear Mr. Schmelling:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
•believe that your clients, Locals 2944 and 3539 of the United
Steelworkers of America, violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act") and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are two briefs stating the.
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating each of your client's position on the
issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
General Counsel, if possible. The General Counsel's brief and
any brief which you submit will be considered by the Commission
before proceeding to a vote of no probable cause to believe a
violation has occurred.



William Ii S'biuelling Xsqult*t
Page 2

Should you have any questions, please contact Maur White,
the staff member assigned to handle this matter, at (202) 523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
Briefs

c4
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331013 TIM FEDUAL ELUCTIOS COSUISSIOU

In the Matter of ))
United Steelworkers of America, )
Local 2944 ) MUR 1641

G=2RAL COUNMSL'S BRIEr

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Steelworkers of America, Local

2944 ("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPCw) at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

answers. On November 8, 1984, and December 4, 1984, the Union

responded to the Commission's finding and order.

In response to the Commission's finding, the Union states

that in December of 1983 it "arranged for the installation of ten

additional telephones in its office and conference room" at a

cost of $544.19, and that these "telephones were to be and were

used as part of an AFL-CIO get-out-the vote effort, in relation

to the New Hampshire presidential primary, aimed by the AFL-CIO

and the Steelworkers at members of the AFL-CIO and Steelworkers

labor organizations and their families." According to the Union,

it entered into an agreement with MPC in December 1983 for the

use of the Union's facilities and telephones, and MPC used the

telephones "virtually every day in January and February, 1984

when such phones were not in use" by the Union. The Union's
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response maintains that no deposits were required, and that it

billed MPC for the total installation costs of the ten additional

telephones.

In addition, the Union explains that it had no discussions

with MPC prior to the Union's decision to have the ten additional

telephones installed. In conclusion, the Union states that it

was not required by the "Federal Election Campaign Act or by FEC

Regulation or Advisory Opinion to include any installation

charges in its billing" to MPC, and in light of the fact that the

Union elected to include such installation charges in its billing

0D the Union should not be considered to have violated

CM 2 U.S.C. 5 441b.

-- II. Legal Analysis

Pursuant to 2 U.S.C. $ 441b(a), a labor organization is
LM

prohibited from making a contribution or expenditure in

connection with a federal election.

Co The term "contribution or expenditure" is defined at

V) 2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,
0o loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.
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As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as 
by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual 
rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) 
for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed by the Union prior to any

discussion with MPC concerning MPC's use of the telephones. In

addition, no deposit costs were incurred by the Union for the

71r telephones at issue.

LnThe phrase "normal and usual rental charge" (11 C.F.R.

S 14.9(d) and S 100.7(a)(i) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. 
With

Ln respect to existing business telephones, the Commission

co determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where
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the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C. S 441b(a).
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U %%. GZUUIAL cOUWSZLt 5 RJcOUMD!On

Find no probable cause to believe the United Steelworkers of

America, Local 2944 violated 2 U.S.C. S 441b(a).

D-ate- Charles N. Steele
General Counsel
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31133TIM FIIRAL ILZCTIOW COMMISSIOW

In the Matter of ))
United steelworkers of America, )MUR 1641
Local 3539

GZUAL COUnSIL' S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Steelworkers of America, Local

3539 (*Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. (OMPC") at the Union's facilities.

co Notification of the Commission's finding was mailed to the Union

04 on September 26, 1984, along with an order to submit written

-- answers. On November 8, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states

1that MPC was permitted to use the one telephone which the Union

C "had in its rented office in January, February, and early March

1984." According to the Union, there was "no deposit or

co installation expense involved" with MPC's use of the telephone

because the telephone "had been in place since the latter

1950's," and any installation costs paid by the Union in the

1950's for the installation "long ago have been amortized by the

local union's regular use of that telephone." The Union

maintains that "[s]ince there were no calculable installation or

deposit costs" for the telephone leased to MPC, the Union's

"failure to include the charge for such costs in the amount which
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it billed to (MPC] for telephone usage and space rental did not

violate 2 U.S.C. S 441b." It is the further position of the

Union that "Cn]either the Federal Election Campaign Act itself,

the FEC's regulations nor any FEC Advisory Opinion requires that

installation costs for a labor organization's telephones be

billed to a political committee which may use such a telephone."

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.



-3-

The evidence obtained in this matter demonstrates that the

telephone at issue was a pre-existing business telephone,

installed approximately 25 years before MPC's use. Hence, prior

to the installation there were no discussions between the Union

and MPC concerning MPC's use of the telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

114:9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. In that there were no costs
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to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

a telephone is installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C. S 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe United Steelworkers of

America, Local 3539 violated 2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel



(FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Robert E. Chanin, General Counsel
Joy L. Koletsky, Esquire
National Education Association
1201 Sixteenth Street, N.W.
Washington, D.C.

Re: MUR 1641
Burlington County Education

Association; Clark County Classroom
C% Teachers Association; Massachusetts

Teachers Association; MEA-NEA, Local 1
00

Dear Mr. Chanin and Ms. Koletsky:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, determined that there
was reason to believe your clients, the Burlington County
Education Association, the Clark County Classroom Teachers

0 Association, the Massachusetts Teachers Association, and MEA-NEA
Local 1, each violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act of 197i, as amended ("the Act") and
instituted an investigation of this matter.

Lf After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are four briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to Robert 3. Chanin
Joy L. Koletsky
Page 2

Should you have any questions, please contact Maura White,

the staff member assigned to handle this matter, at (202) 523-

4143.
Sincerely,

Charles N. Steele
General Counsel

Enclosures
Briefs

0
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In the Matter of )
) OUR 1641

Burlington County Education Association )

GERAL CONSL'S BRIEF

I * STTEMET OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Burlington County Education Association

("Union*) violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. (OMPCO) at the Union's facilities.

0% Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

answers. On October 29, 1984, the Union responded to the

Commission's finding and order.

o In response to the Commission's finding, the Union states

7 that eight telephones were used by MPC for 15 days between

C May 22, 19.84, and June 5, 1984. According to the Union, the

1 telephones were installed in September of 1979, and activated on

co
May 16, 1984, at a cost of $61.99. The Union's response contends

that no deposits costs were incurred by the Union for the

telephones, and that it discussed the activation of the

telephones with MPC prior to the activation. In conclusion, the

Union's response states that it has billed MPC $61.99 for the

activation costs it incurred. According to counsel for the

Union, the Union's billing occurred prior to the Commission's

finding of reason to believe a violation occurred by the Union.
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II. LGAML AMALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization-, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

o to reimburse the labor organization within a commercially

Nreasonable time in the amount of the normal and usual rental

C charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

LO
of the facilities.

The evidence in hand demonstrates that no deposit costs were

paid by the Union for the telephones utilized by MPC. In

addition, the Union billed MPC for its share of the activation

costs involved.

Under 11 C.F.R. S 114.9(d) a political committee that

utilized a labor organization's telephones is required to

reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods



in the market from which they ordinarily would have been

purchased at the time of the contribution" (11 C.F.R.

S 100.7(a)(l)(ii)(B)). Hence, were MPC to use telephones at the

same time in the same geographical location as the Union's

telephones it would have incurred installation or activation

costs. It appears likely that the needs of MPC, relayed to the

Union during discussions with MPC, may have influenced the

arrangement for the activation of the telephones. Thus, were the

Union to absorb the total deposit or activation costs of the

telephones which partially benefited MPC, the Union would have

made an in-kind contribution to MPC. In the instant matter,

however, no deposit costs were paid by the Union, and the Union

billed MPC for its share of the activation costs on its own

initiative and prior to the Commission's finding of reason to

believe a violation occurred by the Union. In view of this

circumstance it is the recommendation of this Office that the

Commission find no probable cause to believe the Union violated

2 U.S.C. S 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATIONS

Find no probable cause to believe the Burlington County

Education Association violated 2 U.S.C. 5 441b(a).

Date Charles N. Steele
General Counsel

IM 3 -



U37R THE FEDERAL LCTIO COJISSZON

In the Matter of )
) MUR 1641

Clark County Classroom )
Teachers Association )

GENRIL COUNSEL' 8 BRIEF

I, STATEENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Clark County Classroom Teachers

Association (*Union") violated 2 U.S.C. S 441b(a) by incurring

the total installation and deposit costs of telephones used by

the Mondale for President Committee, Inc. ("MPC") at the Union's

facilities. Notification of the Commission's finding was mailed

to the Union on September 26, 1984, along with an order to submit

written answers. On October 29, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states

that six telephones were used by MPC for five days from March 9,

1984, through March 13, 1984. According to the Union, the

telephones were installed at least two years previously, and were

activated on March 8, 1984, at a cost of was $114.60. The

Union's response contends that no deposit costs were incurred by

the Union for the telephones. The Union notes that it discussed

the activation of the telephones with MPC prior to the

activation. In conclusion, the Union's response states that it

has billed MPC $114.60 for the activation costs it incurred.

According to counsel for the Union, the Union's billing occurred

prior to the Commission's finding of reason to believe a

violation had occurred by the Union.

a~q
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Ile LZWL ANALYSIS

Pursuant to 2 U.S.C. 5 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure* is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

offLcLals, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as.defined in 11 C.F.R. S 100.7(a)(1)(ill)(B) for the use

of the facilities.

The evidence in hand demonstrates that no deposit costs were

paid by the Union for the telephones utilized by MPC. In

addition, the Union billed MPC for its share of the activation

costs involved.
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Under 11 C.F.R. S 114.9(d) a political committee that

utilizes a labor organization's telephones is required to

reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been

purchased at the time of the contribution" (11 C.F.R.

S 100.7(a)(1)(iii)(B)). Hence, were MPC to use telephones at the

same time in the same geographical locations as the Union's

telephones it would have incurred installation or activation

costs. It appears likely that the needs of MPC, relayed to the

o('. Union during discussions with MPC, may have influenced the

M arrangement for the activation of the telephones. Thus, were the

Union to absorb the total deposit or activation costs of the

telephones which partially benefited MPC, the Union would have

oD made an in-kind contribution to MPC. In the instant matter,

however, no deposit costs were paid by the Uniqn, and on its own

C initiative and prior to the Commission's finding of reason to

believe a violation occurred by the Union, the Union billed MPCCo
for its share of the activation costs. In view of this

circumstance it is the recommendation of this office that the

Commission find no probable cause to believe the Union violated 2

U.S.C. S 441b(a).

Al
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Find no probable cause to believe the Clark County Classroom

Teachers Association violated 2 US,.C. 5 441b(a).

Date Charles N. Steele
General Counsel
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BEFOR THE FEDRAL ELE=ON COUKISSOW

In the Matter of )
MUR 1641

Massachusetts Teachers Association )

GENERAL COUNSEL' 8 BRIEF

X e STATEMENT OF TEE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Massachusetts Teachers Association

("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPCO) at the Union's facilities.Co

Notification of the Commission's finding was mailed to the Union

on September 25, 1984, along with an order to submit written

answers. On October 29, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states

that five telephones were used by MPC during the evenings of

o February 27, February 29, March 5, March 7, and March 9, 1984;

fsome of the five telephones were used on only two evenings.

According to the Union, the various telephones used by MPC were

installed in June 1982 (Auburn, MA), February 1982 (Randolph,

MA), April 1977 (Raynham, MA), and May 1979 (Boston, MA). The

Union notes that the only installation costs known are for

telephones in Boston where a complete telephone system was

installed in 1979 at a cost of $9,466. In view of the dates of

the installations, the Union asserts that prior to the

installations there were no discussions with MPC concerning



MpC's use of the telephones, and that no deposit coats were

incurred. Consequently, the Union did not bill MPC for any

portion of installation or deposit costs. The .Union's re4nse

further notes that the telephones "will remain inotlalled aid

activated for the indefinite future" for use by the Union in the

regular course of its business, and, therefore, it is

"impossible" to determine MPC's pro-rata share of the cost of

installation based on total use.

11. LZGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

CM connection with a federal election.

The term "contribution or expenditure" is defined at

V) 2 U.S.C. S 441b(b) (2) to include any direct or indirect payment,

C) loan, advance, deposit of money, or anything of value made by any

person for the puipose of influencing any4election for federal

office.
Lfl

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.
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The evidence obtained in this matter demonstrates that the

above telephones were installed by the Union prior to any

discussion with HPC concerning MPC's use of the telephones. In

addition, no deposits costs were paid by the Union for the

telephones at issue.

The phrase Onormal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a) (1) (iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

o determined in the Advisory Opinion that the required payment by

o the political committee for the use of the telephones involved

"[tjhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

C3 conduct the telephoning." Moreover, in MURs 1314 and 1369 where

Nthe telephones of, respectively, a corporation and a labor

C organization were utilized, the Commission did not require that a
L0 portion of deposit or installation costs for pre-existing

00
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of installation or deposit charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs



-4-

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

0 III. General Counsel's Recommendation

rFind no probable cause to believe the Massachusetts Teachers

-- Association violated 2 U.S.C. S 441b(a).

Date Charles N. Steele
0General Counsel



BEFORE T EDERAL ELECTION COMISSION

In the Matter of )
) 4MUR 1641

MEA-NZA, Local 1 )

GENERAL COUNSEL'S BRIEF

.* STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe MEA-NEA, Local 1 ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

C1 ("MPC") at the Union's facilities. Notification of the

0 Commission's finding was mailed to the Union on September 25,

1984, along with an order to submit written answers. On

October 29, 1984, the Union responded to the Commission's finding

and order.

O In response to the Commission's finding, the Union states

that three to four telephones were used by MPC from the beginning

of January 1984 through March 17, 1984, for a total.of 65 hours.
Lfl

The Union maintains that there was no additional installation 
of

telephones for MPC, and that the phones used by MPC were existing

telephones installed in December 1982. In view of the date of

the installation, the Union asserts that prior to the

installation there were no discussions with MPC concerning the

use of the telephones by MPC. According to the Union, it did not

incur any deposit costs in connection with the telephones, and,

consequently, it did not bill MPC for any portion of installation
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or deposit costs. The Union's response further notes that the

telephones "will remain installed and activated for the

indefinite future" by the Union in the regular course of its

business and, therefore, it is "impossible" to determine MPC's

pro-rata share of the cost of installation based on total use.

I1. LGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. s 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. 5 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

C'n using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were pre-existing, and installed at least a year

before MPC's use. Hence, prior to the installation there were no
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discussions between the Union and MPC concerning MPC's use of the

telephones. In addition, the Union did not incur any deposit

costs in connection with the telephones at issue.

The phrase *normal and usual rental charges (11 C.I.A.

S 114.9(d) and S 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

%T "[t]he cost ... of those phone calls made and the normal and
0

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

17 conduct the telephoning." Moreover, in MURs 1314 and 1369 where

Il the telephones of, respectively, a corporation and a labor

0 organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones. be paid by the political committee involved.

Go With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of installation or deposit charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's
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use there are no costs which can reasonably be attributed to MlC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

111. GERERAL COUNSEL' S RECOHMENDATION

Find no probable cause to believe MEA-NEA, Local 1 violated

2 U.S.C. S 441b(a).

L)

17 Date Charles N. Steele
General Counsel

C1

Ln

co
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

William D. Barber, Business Agent
United Union of Roofers, Waterproofers

and Allied Workers, Local 70
5300 West Michigan Avenue
Ypsilanti, Michigan 48197

Re: MUR 1641
United Union of Roofers,
Waterproofers and Allied

Workers, Local 70

Dear Mr. Barber:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

-- Election Commission, on September 18, 1984, determined that there
was reason to believe the United Union of Roofers, Waterproofers
and Allied Workers, Local 70, violated 2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this

O matter.

NAfter considering all the evidence available to the
mCommission, the Office of General Counsel is prepared to

recommend that the Commission find no probable cause to believe
Lf that a violation has occurred. The Commission may or may not
capprove the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you submit will
be considered by the Commission before proceeding to a vote of no
probable cause to believe a violation has occurred.

U,
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Should you have any questions, please contact Maura£Whte,
the staff member assigned to handle this matter, at (202) 152)-
41.43."

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Brief

Ln

0

i-n

CO
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BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of ))
United Union of Roofers, ) MUR 1641
Waterproofers and Allied )
Workers, Local 70 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Union of Roofers, Waterproofers

and Allied Workers, Local 70 ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

__ Commission's finding was mailed to the Union on September 25,

1984, along with an order to submit written answers. On October

11, 1984, the Union responded to the Commission's finding and
0

order.

In response to the Commission's finding the Union states

Ln that it made its telephones available to MPC on six days in March

00 1984, and that on these days MPC made a total of 543 telephone

calls. According to the Union, no telephones were installed at

the Union expressly for MPC, and all of its telephones were

installed ten or more years ago.

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.
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The term "contribution or expenditure' is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for 'the purpose of influencing any election for federal'

office.

As set forth at 11 C.F.R. $ 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

1 for activity in connection with a federal election are required

o to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. 5 100.7(a) (1) (iii) (B) for the use

of the facilities.

o3 The evidence obtained in this matter demonstrates that the

"-T above telephones were installed at least ten years prior to MPC's
use. Hence, prior to the installation of the telephones there

Ln
were no discussions between the Union and MPC concerning MPC'so
use of the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and
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usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

0 include any portion of deposit or installation charges initially

-- paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

Vr use there are no costs which can reasonably be attributed to MPC

0D as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,
o

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).



'4 -d

I. Oeneral Counsel's Recommendation

jind no probable cause to believe, the United Union of

Rooters, Waterproofers and Allied Workers, Local 70 violated

2 U.S.C. S 441b(a).

Charles N. Steele
General Counsel

00

C,~l

Lf

'4'.

Date



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Robert A. Goldman, Esquire
Tuveson, Goldman and Nelson
146 West Clark
P.O. Box 1009
Albert Lea, Minnesota 56007

Re: MUR 1641
UBCJA, Local 766

Dear Mr. Goldman:
(4

Based on information ascertained in the. normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that your client, United Brotherhood of Carpenters and
Joiners of America, Local 766, violated 2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this

Lfl matter.

o After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe

0 that a violation has occurred. The Commission may or may not
Lnl approve tht General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Should you have any questions, please contact Iaura White,.
the staff member assigned to handle this matter, at (202) 523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Brief

t

C

NT
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
United Brotherhood of ) MUR 1641
Carpenters and Joiners of )
America, Local 766 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Brotherhood of Carpenters and

Joiners of America, Local 766 ("Union") violated 2 U.S.C.

5 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

16, 1984, the Union responded to the Commission's finding and

order.

In response to the Commission's finding the Union states

that one of its telephones was used by MPC for five days in

February 1984 for 12 hours. According to the Union, MPC "used

the regular telephone of Local 766 during the non-business

hours," and there "was no special installation or special service

installed." The Union notes that MPC was billed ($143.56) for

"the full amount of the costs of using the said telephone."

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.
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The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan; advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

tn for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephone used by MPC was a pre-existing business

E telephone. Hence, there were no discussions between the Union

and MPC prior to the installation of the telephone concerning

MPC's use of the telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and



usual charge &for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to
'0 include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

V) MPC's use of the Union's telephone. In that there were no costs

0 to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

a telephone is installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

sl
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IM. General Counsel's Recommendation

Find no probable cause to believe the United Brotherhood of

Carpenters and Joiners of America, Local 766 violated 2 .EBO.C.

S 441b(a).

Date Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Joseph M. Guzinskip, Esquire
Peterson, Goodman, Weiners and
Guzinski
202 Omni Building
1652 Greenview Drive, S.W.
Rochester, MN 55903

Re: MUR 1641
Hotel, Hospital, Restaurant,
and Tavern Employees, Local
21

Dear Mr. Guzinski:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that your client, Hotel, Hospital, Restaurant and Tavern
Employees, Local 21, violated 2 U.S.C. S 441b(a), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act")
and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Joseph H. Guziski, zsquire
Page 2

Should you have any questions, please contact Maura White,.
the staff member assigned to handle this matter, at (202) 523-
4143.

S incerely,

Charles N. Steele
General Counsel

Enclosures
Brief

C)



SW1ON TEE FEDERAL ZLCTION COMISSIOU

In the Matter of ))

Hotel, Hospital, Restaurant and )
Tavern Employees, Local 21 ) MUR 1641

GENRAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Hotel, Hospital, Restaurant and Tavern

Employees, Local 21 ("Union") violated 2 U.S.C. S 44lb(a) by

incurring the total installation and deposit costs of telephones

o used by the Mondale for President Committee, Inc. ("MPC) at the

cm Union's facilities. Notification of the Commission's finding was

mailed to the Union on September 26, 1984, along with an order to

submit written answers. On October 10 and 29, 1984, the Union

responded to the Commission's finding and order.

M In response to the Commission's finding, the Union states

117 that three telephones were used on February 10, 13, and 14, 1984,

0 for a total of four and a half hours. According to the Union,

the telephones used by MPC were installed in April of 1975 at a

cost of $76.70, including deposits. The Union's response states

that it did not bill MPC for any portion of the telephone

installation or deposit costs. In addition, the Union explains

that in view of the date of the installation of the telephones in

question, there were no discussions between the Union and MPC

prior to the installation concerning the installation or use of

the telephones by MPC.
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II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were pre-existing business telephones, installed

nine years prior to MPC's use. Hence, the telephones at issue

were installed prior to any discussion between the Union and MPC

concerning MPC's use of the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission
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determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

0(t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

Stelephones be paid by the political committee involved.

CM With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

O purposes. In the instant matter there were no additional

installation or deposits costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs
Ln

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes
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the union's pro-existing telephones. Accordingly, it is the,

recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C. S 44lb(a).

III *GEErL COUNSEL' S ECWOiENMDTIOU

Find no probable cause to believe the Hotel, Hospital,

Restaurant and Tavern Employees, Local 21 violated 2 U.s.C.

S 441b(a).

Date Charles N. Steele
-- General Counsel

COLi)

C',



FEDERAL ELECTION COMMISSION
WASINCTO.. D.C. O463

Michael Hamilton, Esquire
United Paperworkers International Union
Legal Department
P.O. Box 1475
Nashville, TN 37202

Re: MUR 1641
U.P.I.U. Local 75; U.P.I.U. Local 61

Dear Mr. Hamilton:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that each of your clients, Locals 61 and 75 of the United
Paperworkers International Union, violated 2 U.S.C. S 441b(a), a

_ provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this
matter.

After considering all the evidence available to the
o) Commission, the Office of General Counsel is prepared to

recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The

Commission may or may not approve the General Counsel's
recommendation.

Lfl
00 Submitted for your review are two briefs stating the

position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10

copies if possible) stating each of your client's position on the

issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of

General Counsel, if possible. The General Counsel's brief and

any brief which you submit will be considered by the Commission
before proceeding to a vote of no probable cause to believe a
violation has occurred.



Michael Hamilton, Esquire
Page 2

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
Briefs

P ^



BEFORE TM FEDERAL ELECTION CO(MISSO

In the Matter of ))
United Paperworkers International ) MUR 1641

Union, Local 75 )

GEUERAL COUNSEL' s BRIEF

z. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Paperworkers International Union,

Local 75 ("Union") violated 2 U.S.C. S 441b(a) by incurring the

total installation and deposit costs of telephones used by the

Mondale for President Committee, Inc. ("NPC") at the Union's

facilities. Notification of the Commission's finding was mailed

to the Union on September 26, 1984, along with an order to submit

written answers. On October 23, 1984, November 1, 1984, and

December 31, 1984, the Union responded to the Commission's

finding and order.

In response to the Commission's finding the Union states

that on October 20, 1983, the Union entered into an agreement

with MPC for the use of the Union's facilities, including ten

telephones. According to the Union, the telephones were

installed on or about December 15, 1983, at a cost of $405.67 and

were used between January 1, 1984, and February 29, 1984, for a

total of 585 operator hours. The Union notes that on April 17,

1984, in accordance with its agreement with MPC, it sent MPC an

invoice representing all the costs incurred by the Union in

connection with MPC's use of the Union's facilities and

0-1



equipment, and totalling $1,727.56. / A Copy of the Union's

invoice to MPC was appended to its response which shows that WC

was billed $267.25 for 66% of the installation costs incurred by

the Union for the telephones used by MPC. The telephones were

installed for the purpose of membership communications and to

provide telephone bank service to MPC during the New Hampshire

primary, according to the Union. In conclusion, the Union argues

that because the Union billed MPC for its use of the Union's

facilities and equipment, "there is no basis for believing that

Local 75 violated the Act.*

C" II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

oD loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

*/ On December 31, 1984, the Union advised this Office that the
Union had recently received payment from MPC in the amount of
$1,727.56. In a telephone conversation with the Union's counsel
on January 7, 1985, counsel stated that no deposit costs had been
incurred by the Union.

p -

M 2 -
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for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. 5 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence in hand demonstrates that no deposit costs were

paid by the Union for the telephones utilized by MPC. In

addition, the Union billed MPC for its share of the installation

costs involved.

Under 11 C.F.R. S 114.9(d) a political committee that
CO

utilizes a labor organization's telephones is required to

reimburse for such use in the amount of the normal and usual

-- rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been

Lfl purchased at the time of the contribution" (11 C.F.R.

C0

S 100.7(a)(l)(iii)(B)). Hence, were MPC to install telephones at

CD the same time in the same geographical locations as the Union's

V) telephones it would have incurred installation costs. It appears

O likely that the needs of MPC, relayed to the Union during

discussions with MPC, may have influenced the arrangement for the

installation of the telephones, as well as the timing of the

installation. Thus, were the Union to absorb the total deposit

and installation cost of the telephones installed for the partial

benefit of MPC, the Union would have made an in-kind contribution

to MPC. In the instant matter, however, no deposits



- 4 -

were paid by the Union and the Union billed MPC for its share of

the installation cost on its own initiative and prior to the

Commission's finding of reason to believe a violation occurred by

the Union. In view of this circumstance it is the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).

1II . GENERAL COUNSEL' S RECO IOEDATION

Find no probable cause to believe the United Paperworkers

International Union, Local 75 violated 2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
United Paperworkers ) MUR 1641
International Union, )
Local 61

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Paperworkers International Union,

Local 61 ("Union") violated 2 U.S.C. S 441b(a) by incurring the

total installation and deposit costs of telephones used by the

Mondale for President Committee, Inc. ("MPCO) at the Union's

facilities. Notification of the Commission's finding was mailed

to the Union on September 26, 1984, along with an order to submit

written answers. On October 12 and 25, 1984, the Union responded

to the Commission's finding and order.

In response to the Commission's finding the Union states

that MPC used one of the Union's telephones from February 23

through February 28, 1984, for three hours to make a total of 37

telephone calls. According to the Union, the telephone in

question was installed in 1972; the Union has no documentation of

the cost of the installation or the amount of the deposit paid.

In view of the date of installation, the Union asserts that prior

to the installation there were no discussions with MPC concerning

MPC's use of the Union's telephone. It is the position of the

Union that the "rental fee charged MPC for its use of the
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telephone should be considered more than adequate reimbursement

for their proportional share of the installation and deposits

costs incurred by the Local Union in 1972.1/

II. Legal Analysis

Pursuant to 2 U.s.c. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

o make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are requiredI.
to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

1/ The Union notes that it billed MPC for use of the Union's
facilities and telephones on April 12, 1984.

LL



The evidenc, obtained in this matter demonstrates that this

above telephone utilized by MPC was a pre-existing business

telephone installed twelve years prior to KPC's uses Hence,

prior to the installation of the telephone there were no

discussions with MPC concerning MPC's use of the telephone.

The phrase "normal and usual rental cag"(11 C.FR.

S 114.9(d) and S 100.7(a) (1) (111) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[tihe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market#

including the use of office space, utilities and furniture to

conduct the telephoning." moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

Ll
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MPC's use of the Union's telephone. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

a telephone is installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Paperworkers

U7 International Union, Local 61 violated 2 U.S.C. 5 441b(a).

0

Cn

if Date Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASNINCTON. D.C. 2063

Kathy L. Krieger, Esquire
United Brotherhood of Carpenters and

Joiners of America
101 Constitution Avenue, N.W.
washington, D.C. 20001

Re: MUR 1641
UBCJA, Local 678
UBCJA, Local 512

Dear Ms. Krieger:

Based on information ascertained in the normal course of
I carrying out its supervisory responsibilities, the Federal

Election Commission, on September 18, 1984, determined that there
-- *was reason to believe your clients, Locals 678 and 512 of the

United Brotherhood of Carpenters and Joiners of America,. each
violated 2 U.S.C. S 441b(a), a provision of the Federal Election

IV) Campaign Act of 1971, as amended ("the Act") and instituted an

investigation of this matter.0

After considering all the evidence available to the
Commission, the .Office of General Counsel is prepared to

0D recommend that the Commission find no probable cause to believe

that a violation has occurred by each of your clients. 
The

tf) Commission may or may not approve the General Counsel's

on recommendation.

Submitted for your review are two briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10

copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies

of such brief should also be forwarded to the Office of General

Counsel, if possible. The General Counsel's brief and any brief

which you submit will be considered by the Commission before

proceeding to a vote of no probable cause to believe a violation
has occurred.



Zetter to Kathy O rriege
Page 2

Should you have any questions, please contact Maura Whlte,.
the staff member assighed to handle this matter, at (202) 523,
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
Briefs

fol



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

United Brotherhood of ) MUR 1641
Carpenters and Joiners of )
America, Local 678 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Brotherhood of Carpenters and

Joiners of America, Local 678 ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

30, 1984, and November 13, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding the Union states

that in December of 1983 MPC utilized additional telephones that

were installed by the Union on the Union's premises. According

to the Union, its business agent "recalls that after arrangements

had been made with the phone company, but before the phones were

put in place, a representative of [MPC] called him and asked

whether Local 678 would object to [MPC] using phones on the

Local's premises at times when they were not being used by union

representatives to contact union members." The Union further

"I
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maintains that "no deposit fees for the telephones were charged

to or incurred by the Union," and that the Union has billed MPC

for $123.63 as its share of the installation costs.

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that

arrangements for the installation of the above telephones were

made prior to discussion with MPC concerning MPC's use of the

telephones. In addition, no deposit costs were paid by the Union

for the telephones at issue.
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The phrase "normal and usual rental charge" (11 C.F.R.

5 114.9(d) and 5 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

o conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

0 With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

00 paid by a union for telephones installed solely for its own

purposes. In the instant matter there is no evidence of any

additional installation or deposit costs borne by the Union as a

result of MPC's use of the Union's telephones. In that there

were no costs to the Union for installation or deposits connected

with MPC's use there are no costs which can reasonably be

attributed to MPC as an in-kind contribution from the Union.

Thus, where as here, telephones are arranged to be installed by a
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labor union for its own purposes, without prior discussion with a

political committee, no portion of the irtallation or deposit

cost is required to be billed to, and paid by, a political
-

committee which subsequently utilizes the union's telephones,

Accordingly, it is the recommendation of this Office that the

Commission find no probable cause to believe the Union violated 2

U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Brotherhood of

0" Carpenter and 7oiners of America, Local 678 violated 2 U.S.C.

441b(a).

Date Charles N. Steele
General Counsel

C,

In

am.



BEFORE THE FEDERAL ELECTION COMMISS ION

In the Matter of )
) I4UR 1641

United Brotherhood of )
Carpenters and Joiners of )
America, Local 512 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Brotherhood of Carpenters and

Joiners of America, Local 512 ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

30, 1984, the Union responded to the Commission's finding and

order.

qT In response to the Commission's finding the Union states

C1 that it "did not incur any telephone deposit or installation

Ln costs in connection with a federal election campaign." According

to the Union, the telephones "involved in this matter were

existing business telephones that had been installed in 1968,

approximately 16 years ago, when Local 512 began occupying its

office facility."

II. Legal Analysis

Pursuant to 2 U.S.C. 5 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

is



The term "contribution or expenditurew is defined at

2 U.S.C. S 44lb(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. 5 100.7(a) (1) (iii) (B) for .the use

f of the facilities.

o The evidence obtained in this matter demonstrates that the

above telephones had been installed in 1968, fifteen years prior
C

to MPC's use. Hence, prior to the installation of the telephones

there were no discussions between the Union and .MPC concerning

MPC's use of the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved
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[ tjhe cost .. of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in HURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

Lfl installation or deposit costs borne by the Union as a result of

C) MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's
C

use there are no costs which can reasonably be attributed to MPCLfl

40 as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).
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46I. QWra, Counsel's Recommendation

rind no probable cause to believe the United Brothe]rhood of

cg.' 6ers and Joiners of Merca, Local 512 violated 2 U.SC.

Date Charles N. Steele
General Counsel

Lfl

,q-

C)

Lf



7 FEDERAL ELECTION COMMISSION
WASHINCTO. D.C. 2O463

Robert D. Kurnick, Esquire
Sherman, Dunn, Cohen, Leifer & Counts
1125 Fifteenth Street, N.W.
Washington, D.C. 20005

Re: MUR 1641
IBEW, Local 2320
IBEW, Local 292
IBEW, Local 252

Dear Mr. Kurnick:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, determined that there
was reason to believe your clients, IBEW Local 2320, IBEW, Local
292, and IBEW Local 252, each violated 2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this
matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are three briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the. brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to Robert D. Kurnick
Page 2

Should you have any questions, please contact Maura White.,
the staff member assigned to handle this matter, at (202) 523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
Briefs

Ln
ri,

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

International Brotherhood ) MUR 1641
of Electrical Workers, Local )
2320 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the International Brotherhood of Electrical

Workers, Local 2320 ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. (OMPC") at the

Vr Union's facilities. Notification of the Commission's finding was

f4I mailed to the Union on September 26, 1984, along with an order to

-- submit written answers. On October 29, 1984, the Union responded

to the Commission's finding and order.

In response to the Commission's finding the Union states the

"Commission appears to have assumed that IBEW Local 2320 arranged

0 or paid for the installation of telephones for use by [(MPC].

LM That assumption is incorrect." The Union explains that in

November and December of 1983 it permitted MPC to use four of its

pre-existing telephones pursuant to a lease agreement between the

Union and MPC. According to the Union, its business manager

"does not specifically recall when these telephones were

installed, but they have been in place for at least four years."

In conclusion, the Union emphasizes that "[njo new telephones

were installed by Local 2320 and no installation or deposit costs

were incurred."

'II



II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C, S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. 5 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were pre-existing business telephones installed

more than four years prior to MPC's use. Hence, prior to the

installation of the telephones there were no discussions between

the Union and MPC concerning MPC's use of the telephones.
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The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.
Ln

With respect to MPC's use of union telephones, the term

IT "normal and usual rental charge" should not be considered to

0 include any portion of deposit or installation charges initially

i paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,



-4'-

telephones are installed by a labor union for its own purposes.,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the International

0% Brotherhood of Electrical Workers, Local 2320 violated 2 U.S.C.

S 441b(a).

Date Charles N. Steele
General Counsel

Ln

co

ccm



IFORE TIE FEDERAL ELECTI OMMISSION

In the Matter of ))
International Brotherhood ) MUR 1641
of Ilectrical Workers,
Local 292 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the International Brotherhood of Electrical

Workers, Local 292 ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

C3 used by the Mondale for President Committee, Inc. ("MPC") at the

Mf Union's facilities. Notification of the Commission's finding was

to3 mailed to the Union on September 26, 1984, along with an order to
submit written answers. On October 10 and 29, 1984, the Union

responded to the Commission's finding and order.

C1. In response to the Commission's finding the Union states

that six telephones were used by MPC on 11 days in January and

February of 1984 for a total of 103.5 hours. According to the

Union, the telephones in question were installed in 1982. With
co

respect to the telephones used by MPC, the Union maintains that

"[njo new telephones were installed by Local 292 and no

installation or deposit costs were incurred."

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

IK
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The term *contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

-- for activity in connection with a federal election are required

ff1 to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

oD The evidence obtained in this matter demonstrates that the

above telephones were existing business telephones installed two
years prior to MPC's use. Hence, prior to the installation there

were no discussions between the Union and MPC concerning MPC's

use of the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved
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"[tihe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).



lxx. General Counsel's Recomendation

find no probable cause to believe the International

Brotherhood of Electrical Workers, Local 292 violated 2 USC.

S 441b(a).

Date Charles N. Steele
General Counsel

fl
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

International Brotherhood ) MUR 1641

of Electrical Workers, Local )
252 )

GENERAL COUNSEL'S BRIEF

i. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the International Brotherhood of Electrical

Workers, Local 252 ("Union") violated 2 U.S.C. $ 441b(a) by

incurring the total installation and deposit costs of telephones

Ln used by the Mondale for President Committee, Inc. (OMPC") at the

Union's facilities. Notification of the Commission's finding was

mailed to the Union on September 26, 1984, along with an order to

Isubmit written answers. On October 29, 1984, the Union responded

O to the Commission's finding and order.

"T In response to the Commission's finding the Union states

0
that the "Commission appears to have assumed that IBEW Local 252

00 arranged or paid for the installation 
of telephones for use by

[MPC]. That assumption is incorrect." The Union explains that

between December 1983 and February 1984 MPC used two of the

Union's telephones pursuant to a lease agreement. According to

the Union, the telephones utilized by MPC were installed in

approximately 1968. In conclusion, the Union emphasizes that

"[n]o new telephones were installed by Local 252 and no

installation or deposit costs were incurred."
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I I. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

in officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are requiredIn

C) to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were pre-existing business telephones installed

15 years prior to MPC's use. Hence, prior to the installation of

the telephones there were no discussions between the Union and

MPC concerning MPC's use of the telephones.
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The phrase "normal and usual rental charge" (11 C.F.R.

s 114.9(d) and S 100.7(a)(1)(iii)(3)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

S[tjhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

%0 conduct the telephoning." Moreover, in URs 1314 and 1369 where

in the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

-- portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.I-n

With respect to MPC's use of union telephones, the term

17 "normal and usual rental charge" should not be considered to

0 include any portion of deposit or installation charges initially

Ln paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

q I
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without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,.

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. aeneral Counsel's Recommendation

Find no probable cause to believe the International

Brotherhood of Electrical Workers, Local 252 violated 2 U.S.C.

S 441b(a).

Date Charles N. Steele
- General Counsel

0r

In

44%.



' FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Robert M4atisoff, Esquire
O'Donoghue and O'Donoghue
4748 Wisconsin Avenue, N.W.
Washington, D.C. 20016

Re: MUR 1641
United Association of
Journeymen and Apprentices
of the Plumbing and Pipe-
fitting Industry of the U.S.
and Canada, Local 190

CO Dear Mr. Matisoff:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
.Election Commission, on September 18, 1984, found reason to

-- believe that your client, United Association of Journeymen and
Apprentices of the Plumbing and Pipefitting Industry of the U.S.
and Canada, Local 190, violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act") and instituted an investigation of this matter.

C3
After considering all the evidence available to the

Commission, the'Office of General Counsel is prepared to
o3 recommend-that the Commission find no probable cause to believe

that a violation has occurred. The Commission may or may not
If? approve the General Counsel's recommendation.

co Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

93
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R*~prt liatisoft, ~squire
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Should you have any questions, please contact Iaura White,
the staff member assigned to handle this matter, at (202) 523-

4143.
Sincerely,

Charles N. Steele
General Counsel

Enclosures
Brief



30R TIE FEDERAL ELECTION COMISSION

In the Matter of ))
United Association of Journeymen )
and Apprentices of the Plumbing ) MUR 1641
and Pipefitting Industry of
the United States and Canada, )
Local 190 )

GEERAL COUSEL' 8 BRIEF

I. Statement of the .Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Association of Journeymen and

Apprentices of the Plumbing and Pipefitting Industry of the

United States and Canada, Local 190 ("Union") violated

fO 2 U.S.C. S 441b(a) by incurring the total installation and

deposit costs of telephones used by the Mondale for President

- Committee, Inc. ("MPC") at the Union's facilities. Notification

of the Commission's finding was mailed to the Union on September

26, 1984, along with an order to submit written answers. On

q7 October 17 and 29, 1984, the Union responded to the Commission's

0 finding and order.

Ln In response to the Commission's finding, the Union states

00 that two telephones were used by MPC during December 1983 and

March 1984. According to the Union, the two telephones were

installed in June 1982 as part of a new telephone system; the

installation and purchase of the complete system, including other

telephones, totalled $2,631.28. Moreover, no deposits were paid

"as the phones were purchased" by the Union. The Union further

asserts that prior to the installation there were no discussions

with MPC concerning the use or installation of the telephones

4C
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ultimately used by MPC. It is the position of the Union that

because the telephones at issue were purchased in 1982 "there

were no installation costs incurred that could in any reasonable

way be attributed to the MPC for its temporary use of two of the

Local's telephones during two months in 1984." The Union

emphasizes that "even if any amount of the installation costs

could .rationally be apportioned to the MPC, the amount would be

truly de minimis, since the installation costs would have to be

spread out into the future over the period the phones are

actually in use by the Local," and MPC's "part-time use of the

phones during two months would prove to be but a tiny fraction of

the total useful life of the phones."

II. Legal Analysis

Pursuant to 2 U.S.C. 5 441b(a), a labor organization is

in prohibited from making a contribution or expenditure in

o connection with a federal election.
Nr

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

CO loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

9(V
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reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.FoRo 5 100.7(a)(1)(iii)(B) for the use.

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion with MPC

concerning MPC's use of the telephones. In addition, no deposits

were paid by the Union for the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

c respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"(t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

O including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

9)
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purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with HPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

Irecommendation of this Office that the Commission find no

-- probable cause to believe the Union violated

2 U.S.C. S 441b(a).

1113 GENERAL COUNSEL' S RECOMMENDATION

Find no probable cause to believe the United Association of

C Journeymen and Apprentices of the Plumbing and Pipefitting

Industry of the United States and Canada, Local 190 violated

2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel

'N'



FEDERAL ELECTION COMMISSION
WASHINCTON, 0.C 20463

Margaret E. McCormick, Esquire
AFL-CIO Legal Department
815 Sixteenth Street, N.W.
Washington, D.C. 20006

Re: MUR 1641

Dear Ms. McCormick:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

% Election Commission, on September 18, 1984, determined that there
was reason to believe your clients, Quad City Federation of
Labor, Muskogee and Vicinity Central Labor Council, Keokuk Labor
Fraternal Council, Greater Flint AFL-CIO, Maine AFL-CIO,

-- Washington State Labor Council, Ohio AFL-CIO, Hillsborough County
Central Labor Council, Wisconsin AFL-CIO, and Trowel Trades Local
14 of the International Union of Bricklayers and Allied Craftsman
each violated 2 U.S.C. S 441b(a), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

Nr
After considering all the evidence available to the

o Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred by Keokuk Labor Fraternal Council,

00 Greater Flint AFL-CIO, Ohio AFL-CIO, Hillsborough County Central
Labor Council, Wisconsin AFL-CIO, and Trowel Trades Local 14 of
the International Union of Bricklayers and Allied Craftsman. The
Commission may or may not approve the General Counsel's
recommendation. In addition, with respect to the Quad City
Federation of Labor, Muskogee and Vicinity Central Labor Council,
Maine AFL-CIO, and Washington State Labor Council, the Office of

General Counsel is prepared to recommend that the Commission find
probable cause to believe that a violation has occurred and take
no further action.

9~q



* A~'TIM,

L.etter to Margaret E. McCormick
Page 2

Submitted for your review are 10 briefs stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice, you
may tile with the Secretary of the Commission a brief (10 copies
if possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote as to whether there is probable cause to
believe a violation has occurred.

Should you have any questions, please contact kMaura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

tn Sincerely,
%0,

Charles N. Steele
General Counsel

0 Enclosures
0 * Briefs

C



isOR 911VASZTHE FEDERAL ELECTION COIOIISSION

In the Matter of )
) MUR 1641

Keokuk Labor Fraternal Council )

GENERAL COUNSEL'S BRIEF

Is STATEMENT OF THE CSE

On September 18, 1984, the Commission determined that there

is reason to believe the Keokuk Labor Fraternal Council ("Union")

violated 2 U.S.C. S 441b(a) by incurring the total installation

and deposit costs of telephones used by the Mondale for President

Committee, Inc. ("MPCO) at the Union's facilities. Notification

of the Commission's finding was mailed to the Union on

September 26, 1984, along with an order to submit written

answers. On November 1, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states

that only one telephone was used by MPC, which is the Union's

business telephone. According to the Union, the telephone was

installed over 15 years ago and has been used continuously ever

since. The Union maintains that "any installation and deposit

costs for the phone used by [MPC] have long since been amortized

by respondent's business use of that phone."

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

(0,
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The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include a direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R; S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephone was pre-existing and installed 15 years prior to

MPC's use. Hence, prior to the installation of the telephone

there were no discussions with MPC concerning MPC's use of the

telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

102.
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usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning.' Moreover, in NURs 1314 and 1369 where

the telephones of,.respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially
a0

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

- "installation or deposit costs borne by the Union as a result of

nr MPC's use of the Union's telephone. In that there were no costs
Un

to the Union for installation or deposit connected with MPC's use

there are no costs which can reasonably be attributed to MPC as

an in-kind contribution from the Union. Thus, where as here, a

mn telephone is installed by a labor union for its own purposes,

0without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

I6



II. GENRAL COUNSEL'S DEI C U ZO

Find no probable cause to believe the Keokuk Labor Fraternal

Council violated 2 U.S.C. $ 441b(a).

Date Charles N. Steele
General Counsel
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BEFORE TEE FEDE A CTION OWUISSIO

In the Matter of )
) MU 1641

Greater Flint AFL-CIO )

GENERAL COUNSEL' S BRIEF

I, STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Greater Flint AFL-CIO ("Union") violated

2 U.S.C. S 441b(a) by incurring the total installation and

deposit costs of telephones used by the Mondale for President

Committee, Inc. ("MPC") at the Union's facilities. Notification

of the Commission's finding was mailed to the Union on

September 26, 1984, along with an order to submit written

answers. On November 2, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states

that MPC used 12 telephones, all of which were installed in 1980

or before, during the period of March 13, 1984, through May 10,

1984. The Union notes that all of the phones "have been in

service since the time of installation up to and including" the

date of its response.

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. 5 441b(b)(2) to include a direct or indirect payment,

jar
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loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were pre-existing and installed at least four

years prior to MPC's use. Hence, prior to the installation of

the telephones there were no discussions with MPC concerning

MPC's use of the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

5 114.9(d) and S 100.7(a)(l)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to
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conduct the telephoning,' moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

*normal and usual rental charge' should not be considered to

include any portion of installation or deposit charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. 5 441b(a),

107
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III. 63333hZ. COW3USZL'S TXl

Find no probable cause to believe the Greater 
Flint AFL-CIO

violated 2 U.S.C. f 441b(a).

Charles N. Steele
General Counsel

/ir'

Date
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BEFORE !!Z FRA ELECTION COIISSIOU

In the Matter of )
) !.UR 1641

Ohio AL-CIO )

GENRAL COUNSEL' S BRIEF

I.* SATDlIET OF TE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Ohio AFL-CIO ("Union") violated

2 U.S.C. S 44lb(a) by incurring the total installation and

deposit costs of telephones used by the Mondale for President

qCommittee, Inc. ("MPC") at the Union's facilities. Notification

of the Commission's finding was mailed to the Union on

September 26, 1984, along with an order to submit written

answers. On October 1 and 14, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states

that 18 telephones, installed on April 6, 1984, were used by MPC

for a total of seven days (April 28, 1984, to May 5, 1984).

According to the Union, there were no discussions between thecc

Union and MPC concerning the installation or use of the

telephones prior to the installation, and no deposit costs were

incurred by the Union. The Union's response concludes that it

has billed MPC $442.10 as its pro rata share of the installation

costs of the telephones it utilized.
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II ZSA ANAYSIS

Pursuant to 2 U.S.C. 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election,

The term "contribution or expenditure" is defined at

2 U.S.C. 5 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As sot forth at 11 C.F.R. S 1149(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. 5 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed by the Union prior to any

discussion with MPC concerning MPC's use of the telephones. In

addition, there were no deposit costs paid by the Union for the

telephones at issue.

The phrase "normal and usual rentalcharge" (11 C.F.R.

S 114.9 (d) and 5 100.7 (a) (1) (iii) (B) ) was given further

definition by the Commission in Advisory Opinion 1978-34. With

1110



respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved'

"[tjhe cost .. of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of installation or deposit chargeb initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with I4PC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

It(C



and paid by, a political committee which subsequently utilizes

the union'S p.re-existing telephones. Accordingly, it is the

recommndation of this Office that the Commission find no

prObablec~se to believe the Union violated 2 U.S.C S 44lb(a).

Z Z. GZ& COUNSXIL'S DR]hSU&TIO

Find no probable cause to believe the Ohio AFL-CIO violated

2 U.S.C. S 44lb(a).

Date Charles N. Steele
General Counsel

0
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357033THE FEDERAL ELECTION COIISSION

In the Matter of )
)

Hillsborough County Central ) MUR 1641
Labor Council )

GENERAtLCOUNSEL'S BRIEF

I STA NT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Hillsborough County Central Labor

Council ("Union") violated 2 U.S.C. S 441b(a) by incurring the

total installation and deposit costs of telephones used by the

Mondale for President Committee, Inc. ("MPCO) at the Union's
co

facilities. Notification of the Commission's finding was mailed

to the Union on September 26, 1984, along with an order to submit

written answers. On October 30 and November 14, 1984, the Union

responded to the Commission's finding and order.

The response of the Union states that six telephones,

installed on January 20, 1984, were used by MPC for three hours a

C3 day for the period from February 22, 1984, to March 12, 1984.

L According to the Union, there were no discussions between the

0o Union and MPC prior to the installation, and no deposit costs

were incurred by the Union. The Union's response concludes that

the installation costs for the six telephones totalled $328.62

and "[w]hen that amount is pro-rated by the 56 days the phones

were in service the result is a daily installation cost of

$5.87." Moreover, since MPC "only used the phones 3 hours per

day, [MPC'sJ share of the daily installation cost would amount to
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only $2.19 which, multiplied by 14 -- the number of days [IPC

used the phones -- amounts to $30.66." Therefore, it is the

position of the Union that the costs at issue are de minimus.

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed by the Union prior to any

discussion with MPC concerning MPC's use of the telephones. In

addition, there were no deposit costs paid by the Union for the

telephones at issue.

'IN
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The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(3)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of installation or deposit charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,
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without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to.

and paid by, a political committee which subsequently utilizes

the union's pro-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

1110 AL COUNSEL's RECOMNENDATIO

Find no probable cause to believe the Hillsborough County

Central Labor Council violated 2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel
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B101? TEE FEDBRAL ELECTION CHSSION

In the Matter of )
) 4MUR 1641

Wisconsin AFL-CIO )

GENERAL COUNSEL' S BRIEF

I. STATDIENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Wisconsin AFL-CIO ("Union") violated

2 U.S.C. S 441b(a) by incurring the total installation and

deposit costs of telephones used by the Mondale for President

Committee, Inc. ("MPC") at the Union's facilities. Notification

of the Commission's finding was mailed to the Union on

September 26, 1984, along with an order to submit written

answers. On October 29 and November 14, 1984, the Union

responded to the Commission's finding and order.

The response of the Union states that a total of 25

telephones, installed on March 9, 1984, were utilized by MPC from

March 10, 1984, through April 12, 1984, at two locations.

According to the Union, there were no discussions between the

Union and MPC about the installation or use of telephones prior

to the installation, and no deposit costs were incurred by the

Union. The Union's response concludes that it has billed MPC

$224.33 as its pro rata share of the installation costs of the

telephones it utilized.

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

/n
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The term *contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion between

the Union and MPC concerning MPC's use of the telephones. In

addition, there were no deposit costs paid by the Union for the

telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

/It
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"[tjhe cost ... of those phone calls made and the normal and'

usual charge for the rental of such phones in the normal market.,.

including the use of office space, utilities and furniture to

conduct the telephoning," moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of installation or deposit charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find-no

probable cause to believe the Union violated 2 U.S.C. 5 441b(a).



ZU ~ ~ NI f soERA COEZ 3 iODAfon

Find no probable cause to believe the Wisconsin AFL-CIO

violated 2 U.S.C. S 44lb(a).

Date Charles N. St e
General Counsel
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NFOE TRE FEERMAL LEC'lTZOn COEI88 I

In the Matter of )

Trowel Trades Local 14, International ) lUR 1641
Union of Bricklayers and Allied )
Craftsmen

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF TIE CASE

On September 18, 1984, the Commission determined that there

is reason to believe Trowel Trades Local 14, International Union

of Bricklayers and Allied Craftsmen ("Union") violated 2 U.S.C.

5 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPCO) at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On

October 29, 1984, the Union responded to the Commission's finding

and order.

In response to the Commission's finding, the Union states

that two telephones were used by MPC. According to the Union,

the two telephones were existing business telephones which were

installed in 1968 and 1982, respectively. The Union maintains

that it has used the telephones continuously since their

installation. It is the position of the Union that "any

installation or deposit costs connected with respondent's

telephones have long since been amortized by respondent's

business use of the telephones," and that "since there are no

calculable deposit or installation costs for the telephones which
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respondent leased" to MPC, the Union's failure to include those

costs in the amount which the Local billed to the campaign for

phone usage and space did not violate 2 U.S.C. S 441b(a)."

I. LGAL ANALMYSIS

Pursuant to 2 U.S.C. 5 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were pre-existing business telephones, one of

which was installed at least 15 years prior to MPC's use. Hence,

prior to the installation of the telephones there were no

discussions between the Union and MPC concerning MPC's use of

telephones.

1I2:1V
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The phrase "normal and usual rental charge" (11 C.P.R.

S 114.9(d) and S 100.7(a)(1)(LiL)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[tihe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning.* Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor

c,
organization were utilized, the Commission did not require that a

._ portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

'normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

00 purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

1L3



without prior discussion with a political committee, no portion

of the installation or deposit cost is required 
to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

Ie GNKUls L COUNSEL'.S RcCOuUE TION

Find no probable cause to believe Trowel Trades Local 14,

International Union of Bricklayers and Allied Craftsmen violated

2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel



53703 TEN ID L ELUCTIOM COMMISSION

in the Matter of ))
Quad City Federation ) MUR 1641

of Labor, AFL-CIO )

GENERAL COUNS0L' S BRIEF

I STAT~ET OF TE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Quad City Federation of Labor, AFL-CIO

(Union") violated 2 U.S.C. 5 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. (OMPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

-- answers. On November 1 and 14, 1984, the Union responded to the

TA" Commission's finding and order.
In response to the Commission's finding, the Union states

0
that 15 telephones, installed on December 10, 1983, were used by

MPC intermittently during the period of December 15, 1983, until

Ln February 12, 1984. According to the Union, no deposit costs were

co incurred for the telephones, and the Union has billed MPC $431.10

as its pro rata share of the installation costs. The Union

response also states that prior to the installation of the

phones, the Union's president discussed the matter with a

representative of MPC, and the "substance of that conversation

was that respondent intended to install telephones in Davenport,

Iowa, and that the campaign was interested in leasing those

phones when not in use by the AFL-CIO."

ILC
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II* LZGAL ANALYSIS

Pursuant to 2 U.S.C. j 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure* is defined at

2 U.S.C. S 44lb(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed subsequent to a discussion

between MPC and the Union concerning MPC's use of the Union's

telephones. No deposit costs, however, were apparently paid by

the Union for the telephones at issue.

Under 11 C.F.R. S 114.9(d) a political committee that

utilizes a labor organization's telephones is required to

reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been ':x
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purchased at the time of the contribution" (11 C.F.R.

S l0O.7(a)(1)(iii)(B)). Hence, were MPC to install telephones at

the same time in the same geographical locations as the Union's

telephones )PC would have incurred installation charges. It also

appears likely that the needs of MPC, relayed to the Union during

discussions with MPC, may have influenced the arrangement for the

installation of the telephones, as well as the timing of the

installation. Thus, although no deposit costs were paid by the

Union, the absorption of the installation costs of the telephones

installed for the partial benefit of MPC should be considered to

014 constitute an in-kind contribution to MPC from the Union.

rAlthough the Union has now billed MPC $431.10 as its share

of the installation costs, this billing does not vitiate the07
violation. Such billing is viewed only as a mitigating factor.

oD There is no evidence in the record that the Union billed for

these costs on its own initiative prior to the Commission's

) finding of reason to believe a violation occurred by the Union.

Ln
Indeed, as late as August 20, 1984, MPC stated that it did not

0,
pay any installation costs associated with its use of the Union's

telephones.

Accordingly, it is the recommendation of this Office that

the Commission find probable cause to believe the Union violated

2 U.S.C. S 441b(a) by making an in-kind contribution to MPC in

connection with the installation costs of the above telephones.

It is, however, the further recommendation of this Office that

127



-4 -

the Commission take no further action against the Union in view

of the amount at issue, and that such amount has been billed to
MPC.

III. G3A1 COUNSIL'Si0N mMXl

Find probable cause to believe the Quad City Federation of

Labor, AFL-CIO violated 2 U.S.C. S 441b(a) and take no further

action.

Date Charles N. Steele
General Counsel



amOU T= FEDRAL WAlCIOK COISSIOI

In the Matter of )
MUR 1641

Muskogee and Vicinity Central ]
Labor Council, AFL-CIO )

GENERAL COUNSEL' Is BRIEF

X0 STATEMNT OF TER CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Muskogee and Vicinity Central Labor

Council, AFL-CIO ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. ("MPCO) at the

Union's facilities. Notification of the Commission's finding was

mailed to the Union on September 26, 1984, along with an order to

submit written answers. On November 1 and 15, 1984, the Union

responded to the Commission's finding and order.

In response to the Commission's finding, the Union states

that eight telephones were used by MPC during the period of

December 1983 through March 17, 1984. According to the Union's

response, seven of the eight telephones were installed in

December 1983 and the eighth phone was installed more than five

years before. The Union notes that prior to the installation of

the seven phones its president discussed the matter with an MPC

local representative and the "substance of that conversation was

that respondent intended to install seven phones and that the

campaign was interested in leasing those phones when not in use"

by the Union. The Union contends that no deposit costs were

incurred in connection with the telephones, and that it has



- 2-

billed MPC $422.11 as its pro-rata share of the installation of

the seven telephones. In addition, the Union notes that it did

not bill MPC for any share of the installation costs of its

business telephone since MPC's share of those costs *is clearly

de minimus."

Il. L AL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a)t a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include a direct or indirect payment,

loan, advance, deposit of money, or anything of value made by'any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

I:10
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The evidence obtained in this matter demonstrates that seven

of the above telephones were installed subsequent to a discussion

between MPC and the Union concerning MPC's use of the Union's

telephones. No deposit costs, however, were apparently paid by

the Union for the telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of installation or deposit charges initially

paid by a union for telephones installed solely for its own

purposes. With respect to the Union's telephone that was

installed five years before MPC's use and prior to any discussion

between the Union and MPC concerning MPC's use of the telephone,
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the term "normal and usual rental charge" should not be

considered to include any portion of deposit or installation

charges initially paid by the Union for a telephone installed

solely for its own purposes. In the instant matter there were no

additional installation or deposit costs borne by the Union as a

result of MPC's use of the Union's telephone. In that there were

no costs to the Union for installation or deposits connected with

MPC's use there are no costs which can reasonably be attributed

to MPC as an in-kind contribution from the Union. Thus, where as

here, a telephone is installed by a labor Union for its own

purposes, without prior discussion with a political committee, no

portion of the installation or deposit cost is required to be

billed to, and paid by, a political committee which subsequently

utilizes the union's pre-existing telephone.

As to the seven telephones installed after discussion with

MPC, the Union was required to bill MPC for a portion of the

resulting installation costs based upon use. Under 11 C.F.R. S

114.9(d) a political committee that utilizes a labor

organization's telephones is required to reimburse for such use

in the amount of the normal and usual rental charge which is

defined to mean "the price of those goods in the market from

which they ordinarily would have been purchased at the time of

the contribution" (11 C.F.R. S 100.7(a)(1)(iii)(B)). Hence,

were MPC to install telephones at the same time in the same

geographical locations as the Union's telephones MPC would have

32-
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incurred installation charges. It also appears likely that the

needs of MPC, relayed to the Union during discussions with MWC,,

may have influenced the arrangement for the installation of the

telephones, as well as the timing of the installation. Although

no deposit costs were paid by the Union, the absorption of the

installation costs of the telephones installed for the partial

benefit of MPC should be considered to constitute an in-kind

contribution to MPC from the Union.

Although the Union has now billed MPC $422.11 as its share

of the installation costs, this billing does not vitiate the

violation. Such billing is viewed only as a mitigating factor.

There is no evidence in the record that the Union billed for

these costs on its own initiative prior to the Commission's

finding of reason to believe a violation occurred. Indeed, as

late as August 20, 1984, MPC stated that it did not pay any

installation costs associated with its use of the Union's

telephones.

Accordingly, it is the recommendation of this Office that

the Commission find probable cause to believe the Union violated

2 U.S.C. 5 441b(a) by making an in-kind contribution to MPC in

connection with the installation costs of the above seven

telephones. It is, however, the further recommendation of this

Office that the Commission take no further action against the

Union in view of the amount at issue, and that such amount has

been billed to MPC.
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tirl probable cause to believe the Muskogee and Vicinity

Central Labor Council, AFL-CIO violated 2 U.S.C. 441b(a) and

take no further action.

Date Charles N. Steele
General Counsel

Ln
00



BEFORE THE F=RAL ELZCTIOV COUTSSION

In the Matter of )
) MUR 1641

Maine AFL-CIO )

GNERAL COUNSEL'8 BRIEF

I, STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Maine AFL-CIO ("Union") violated

2 U.S.C. S 44lb(a) by incurring the total installation and

deposit costs of telephones used by the Mondale for President

Committee, Inc. ("MPC") at the Union's facilities. Notification

of the Commission's finding was mailed to the Union on

September 26, 1984, along with an order to submit written

answers. On November 1 and 14, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states

that MPC used four WATS lines, installed on or about January 15,

1984, during the period of January 16, 1984, through March 5,

1984. According to the Union, a representative of the Union

discussed the installation of the telephone lines with MPC prior

to the installation and MPC expressed its interest in leasing the

lines when they were not in use by the Union. The Union notes

that no deposit costs were incurred by the Union. The Union's

response concludes that it has billed MPC $46.89 as its pro rata

share of the installation costs of the telephones it utilized.

Isr
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Ile LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 44lb(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

-- As set forth at 11 C.F.R. S 114.9(d) persons other than

o officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

o to reimburse the labor organization within a commercially

7reasonable time in the amount of the normal and usual rental

C charge as'defined'in 11 C.F.R. S 100.7(a) (1) (iii) (B). for the use
In

of the facilities.CO
The evidence obtained in this matter demonstrates that the

above telephone lines were installed subsequent to a discussion

between MPC and the Union concerning MPC's use of the Union's

telephones. No deposit costs, however, were paid by the Union

for the telephones at issue.

136.
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Under 11 C.F.R. 5 114.9(d) a political Committee that

utilizes a labor organization's telephones is required to

reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been

purchased at the time of the contribution" (11 C.F.R.

5 100.7(a)(1)(iii)(B)). Hence, were MPC to install telephone

lines at the same time in the same geographical locations as the

Union's telephones MPC would have incurred installation charges.

It also appears likely that the needs of MPC, relayed to the

D Union during discussions with MPC, may have influenced the

arrangement for the installation of the telephone lines, as well

as the timing of the installation. Although no deposit costs

were paid by the Union, the absorption of the installation cost

o of the telephone lines installed for the partial benefit of MPC

17 should be considered to constitute an in-kind contribution to MPC

0 from the Union.

Ln Although the Union has now billed MPC $46.89 as its share of

the installation cost, this billing does not vitiate the

violation. Such billing is viewed only as a mitigating factor.

There is no evidence in the record that the Union billed for

these costs on its own initiative prior to the Commission's

finding of reason to believe a violation occurred. Indeed, as

late as August 20, 1984, MPC stated that it did not pay any

installation costs associated with its use of the Union's

telephones.

rn
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Accordingly, it is the recommendation of this Office that

the Commission find probable cause to believe the Union violated

2 U.S.C. S 441b(a) by making an in-kind contribution to MWC in

connection with the installation costs of the above telephone

lines. It is. however, the further recommendation of this Office

that the Commission take no further action against the Union in

view of the minimal amount at issue, and that such amount has

been billed to MPC.

III. GENERAL COUNSEL'S RECO0HEND&TION

Find probable cause to believe the Maine AFL-CIO violated

2 U.S.C. S 441b(a) and take no further action.

Date Charles N. Steele
General Counsel
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BEFORE T=E FERAL ELECTIOM COIISSION

In the Matter of ))
Washington State Labor Council ) MUR 1641

GENERAL COUNSEL' S BRIEF

I, 8TATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Washington State Labor Council, AFL-CIO

("Union") violated 2 U.S.C. S 44lb(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

answers. On November 1 and 14, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding the Union states

that a number of telephones, installed on December 13, 1983, were

used by MPC at eight locations throughout the state at various

times. The Union notes that with the exception of telephones in

Everett, Washington, no deposit costs were incurred for the

telephones used by MPC, and that in Everett the deposit was

credited in full towards the Union's first bill. According to

the Union, its COPE Coordinator discussed the planned

installation of telephones at eight locations with MPC, and MPC

indicated that they were interested in leasing those phones when

not in use by the Union. The Union's response concludes that it

has billed MPC "$2,167.30 as its pro-rata share of the

13q
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installation costs" of the telephones used by 4PC.

li. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or-borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R.5S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed subsequent to a discussion between

MPC and the Union concerning MPC's use of the Union's telephone.

In addition, a deposit was paid by the Union for telephones in

one of the seven locations involved.

1o
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Under 11 C.FIR. 5 114.9(d) a political committee that

utilizes a labor organization's telephones is required to

reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been

purchased at the time of the contribution* (11 C.F.R.

S 100.7(a)(1)(iii)(B)). Hence, were MPC to install telephones at

the same time in the same geographical locations as the Union's

telephones MPC would have incurred installation and, perhaps,

deposit charges. It also appears likely that the needs of MPC,

relayed to the Union during discussions with MPC, may have
0

influenced the arrangement for the installation of the

- telephones, as well as the timing of the installation. Thus,

although no deposits costs were paid by the Union in seven of the

eight locations, the absorption of the installation and one

deposit cost of the telephones installed for the partial benefit

of MPC should be considered to constitute an in-kind contribution

Ln to MPC from the Union.

Co Although the Union has now billed MPC $2,167.30 as its share

of the installation costs, this billing does not vitiate the

violation. Such billing is viewed only as a mitigating factor.

There is no evidence in the record that the Union billed for

these costs on its own initiative prior to the Commission's

finding of reason to believe a violation occurred. Indeed, as

late as August 20, 1984, MPC stated that it did not pay any

installation costs associated with its use of the Union's

telephones.
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Accordingly, it is the recommendation of this Office that

the Commission find probable cause to believe the Union violated

2 U.S.C. S 441b(a) by making an in-kind contribution to MPC in

connection with the installation and deposit costs of the above

telephones. It is, however, the further recommendation of this

Office that the Commission take no further action against the

Union in view of the fact that the Union has billed MPC for its

share of the installation costs at issue and the deposit paid by

the Union was immediately credited back to the Union.

III. GENERAL COUNSEL 'S RECOMMENDATION

Find probable cause to believe the Washington State Labor

Council violated 2 U.S.C. S 441b(a) and take no further action.

Date Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Richard A. Miller, Esquire
Sigal and Miller
1208 Plymouth Building
Minneapolis, MN4 55402-1529

Re: MUR 1641
Minneapolis Building and
Construction Trades Council

Dear Mr. Miller:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

o Election Commission, on September 18, 1984, found reason to
believe that your client, the Minneapolis Building and
Construction Trades Council, violated 2 U.S.C. S 441b(a), a

-- provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this
matter.

After considering all the evidence available to the
oD Commission, the Office of General Counsel is prepared to

recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

Lfl Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Richard A. Miller, Esquire
Page 2

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
Brief

C)

C,

Ln
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DIFOP. THE FEDERAL EECTIO COMMISSION

In the Matter of ))
Minneapolis Building and )
Construction Trades Council ) MUR 1641

GENERL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Minneapolis Building and Construction

Trades Council ("Union") violated 2 U.S.C. S 441b(a) by incurring

the total installation and deposit costs of telephones used by

the Mondale for President Committee, Inc. ("MPCO) at the Union's

facilities. Notification of the Commissionbs finding was mailed

to the Union on September 26, 1984, along with an order to submit

written answers. On October 17, and November 14, 1984, the Union

responded to the Commission's finding and order.

In response to the Commission's finding, the Union states

that six telephones were used by MPC on January 4, 1984, January

23, 1984, and January 25, 1984, for a total of 22 hours.

According to the Union, four of the telephones were installed

prior to November 1, 1974, and the other two telephones were

installed in December 1977 and December 1978, respectively. The

Union's response states that it no longer has records pertaining

to the costs of installation and deposits, and that it did not

bill MPC for any portion of installation or deposit costs. In

view of the date of the installation of the telephones in

question, the Union asserts that prior to the installation there

were no discussions with MPC concerning the installation or use

of the telephones by MPC.

pic(
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II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term 'contribution or expenditure' is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. 5 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were pre-existing business telephones, four of

which were installed ten years prior to MPC's use. In addition,

the telephones at issue were installed prior to any discussion

between the Union and MPC concerning MPC's use of the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

In'.



.3

respect to existing business telephones, the Commission

determined in the Advisory opinion that the required payment by

the political committee f or the use of the telephones involved

"(tjhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." moreover, in I4URs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pro-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,
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and paid by, a political committee which subsequently utilizes

the union's pro-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C. S 441b(a).

III. GENERAL COUNSEL' S RECOUMNIEDATION

Find no probable cause to believe the Minneapolis Building

and Construction Trades Council violated 2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

WL la . Oldaker, Esquire
tpit£n, Decker, Barsody and Green

1140 -9th Street, N.W.
Wasbington, D.C. 20036

Re: MUR 1641
AFT; Oklahoma City
Federation of Teachers (AFT)
Local 2309; Massachusetts

Federation of Teachers

Dear Mr. Oldaker:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

_ -Election Commission, on September 18, 1984, found reason to
believe that your clients: American Federation of Teachers;
Oklahoma City Federation of Teachers (AFT), Local 2309; and
Massachusetts Federation of Teachers violated 2 U.S.C. S 441b(a),
a provision of the Federal Election Campaign Act of 1971, as

o amended ("the Act") and instituted an investigation of this
matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to

in recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The

0 Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are three briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to William C. Oldaker
Page 2

Should you have any questions, please contact Maura Whitae,
the staff member assigned to handle this matter, at (202) 523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Briefs
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

American Federation of ) MUR 1641
Teachers )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the American Federation of Teachers

("Union") violated 2 U.S.C. 5 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPCO) at the Union's facilities.
- Notification of the Commission's finding was mailed to the Union

on September 25, 1984, along with an order to submit written

answers. On October 25, 1984, the Union filed a Motion to

Reconsider Reason-to-Believe Determination and Quash Order for

0 Written Answers. The Commission determined to deny this motion

Nr on November 14, 1984, and the Union was so notified by letter

Odated November 16, 1984. On December 18, 1984, the Union

Sresponded to the Commission's finding and order.
CO

In response to the Commission's finding the Union states

that MPC used telephones in: Nashua, New Hampshire; Ottawa, Iowa;

Enid, Oklahoma; Norman, Oklahoma; South Portland, Maine; and,

Washington, D.C. With respect to telephones in Nashua, New

Hampshire, the Union states that ten telephones were used by MPC

for 2.4 hours per day from December 29, 1983, through March 14,

1984. The Union explains that the telephones were installed in

late December 1983 at a cost of $623.25, and that no deposits

costs were incurred by the Union in connection with the

15A
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installation. According to the Union, the telephones leased to

NPC "were installed for use in ongoing internal activity, such as

membership recruitment and partisan communications" to Union

members. It is the Union's contention that *no discussions

concerning the use or installation of the above-mentioned

telephones were held with any agent of MPC prior to the

installation of the telephones," and it is noted that "MPC was

billed $114.49 for installation, which amounts to 20% of the cost

of installation."

As to telephones in Ottawa, Iowa, the Union states that ten

telephones were used by MPC for 2-3 hours per day from December

10, 1983, through February 20, 1984. The Union explains that the

telephones were installed in December 1983 at a cost of $321.28,

and that no deposit costs were incurred by the Union in

connection with the installation. According to the Union, the

telephones leased to MPC "were installed for use in ongoing,

internal AFT activity, such as membership recruitment and

partisan communications" to Union members. It is the Union's

contention that "no discussions concerning the use or

installation of the above-mentioned telephones were held with any

agent of MPC prior to the installation of the telephones," and it

was noted that MPC was billed $32.12 for installation.

The Union states that ten telephones including four WATTS

lines were used by MPC in Enid, Oklahoma for 10 hours on most

days from February 9, 1984, through March 14, 1984. The Union

explains that these telephones were installed in the beginning of
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February 1984 at a cost of $509.28 (including the initial,

prorated monthly service charge), and that no deposit costs were

incurred by the Union in connection with the installation.

According to the Union, the telephones leased to NPC "were

installed for use in ongoing, internal AFT activity such as

membership recruitment and partisan communications to AFT

members." It is the Union's contention that *no discussions

concerning the use or installation of the above-mentioned

telephones were held with any agent of MPC prior to the

installation of the telephones," and it was noted that IPC was

billed $454.26 for installation costs, including the initial,

prorated monthly service charge."

With respect to telephones in Norman, Oklahoma, the Union

states that four telephones were used by MPC for seven hours on

most days from February 16, 1984, through March 25, 1984. The

Union explains that the telephones were installed in February

1984 at a cost of $310.01, and that no deposit costs were

incurred by the Union in connection with the installation.

According to the Union, the telephones leased to MPC "were

installed for use in ongoing, internal activity, such as

membership recruitment and partisan communications to AFT

members." It is the Union's contention that "no discussions

concerning the use or installation of the above-mentioned

telephones were held with any agent of MPC prior to the

installation of the telephones," and it was explained that OMPC
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was billed $232.51 for installation, which amount to 750 of tbe

cost of the installation."

The Union's response states that two telephones located in

Washington, D.C. were used by MPC for a total of 16 hours on

January 26, 27, and 30, 1984, and February 1, 1984. The Union

explains that the telephones had been installed at national

headquarters at least three years ago and, therefore, information

concerning the installation cost is not available. In addition,

it-is explained that no deposit costs were incurred. According

to the Union, the telephones leased to MPC were "installed for

use in AFT's ordinary and routine affairs." In view of the date

of the installation, the Union asserts that there were no

discussions with MPC concerning the installation of the

telephones prior to the installation, and that it did not bill

for any installation costs.

Finally, as to telephones in South Portland, Maine, the

Union states that one telephone at the Maine Federation of

Teachers Organization Committee was used from September 1, 1983,

to October 1, 1983. The Union explains that the telephone was

installed several years ago, that information concerning the cost

of the installation is not available, and that no deposit costs

were incurred by the Union. According to the Union, the

telephone leased to MPC was "installed for ordinary and routine

use by the Maine Federation of Teachers Organization Committee."

In view of the date of the installation the Union states that

IS14
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there were no discussions with XPC concerning the installation of

the telephone prior to its installation, and that it did not biil

MPC for any portion of installation or deposit costs.

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion between

the Union and MPC concerning MPC's use of the telephones. To be

sure, telephones in Washington, D.C. and South Portland, Maine

were installed several years prior to MPC's use. In addition,

Ic



no deposit coats were paid by the Union for the telephones at.

issue*

The phrase *normal and usual rental charge" (11 C.F.R.

S114,9 (d) and 5 100,7 (a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[tihe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

I %L
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as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the American Federation of

Teachers violated 2 U.S.C. 5_441b(a).

Date Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

Oklahoma City Federation ) MUR 1641
of Teachers (AFT), Local 2309 )

GENERAL COUNSEL' S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the the Oklahoma City Federation of Teachers

(AFT), Local 2309 ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. ("MPC") at the

Union's facilities. Notification of the Commission's finding was

mailed to the Union on September 26, 1984, along with an order to

submit written answers. On October 25, 1984, the Union filed a

Motion to Reconsider Reason-to-Believe Determination and Quash

Order for Written Answers. The Commission determined to deny this

motion on November 14, 1984, and the Union was so notified by

letter dated November 16, 1984. On December 17, 1984, the Union

responded to the Commission's finding and order.

In response to the Commission's finding the Union states

that ten telephones were used by MPC on 20 days between the

period of January 28, 1984, and March 12, 1984, for a total of

112 hours. According to the Union, five of the telephones were

installed sometime in 1982, and the other five telephones were

installed on February 7, 1984, at a cost of $492.86. The Union

explains that the telephones were installed for routine use in

ongoing activities including membership recruitment and partisan



communications to local members. The Union also stated that "no

discussions concerning the use or installatiob of the

above-mentioned telephones were held with any agent of KPC pr't

to the installation of the telephones." 
Finally, the Union ntwes

that no deposit costs were incurred in connection with the

telephones used by MPC, and that MPC was billed $492.86 for the

installation of the five telephones..

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

(connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

o person for the purpose of influencing any election for federal

Ioffice.

C1 As set forth at 11 C.F.R. S 114.9(d) persons other than

Mn officials, members and employees of a labor organization, who

0o
make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 CoF.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.
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The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion with NPC

concerning HPC's use of the telephones. To be sure, five of the

ten telephones used were installed as early as 1982. In

addition, no deposit costs were paid by the Union for the

telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[tjhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own



purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

Mthe union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

-- probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the Oklahoma City

Federation of Teachers (AFT), Local 2309 violated 2 U.S.C.

c S 441b(a).

LOl

Date Charles N. Steele
General Counsel
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BEFORE TE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Massachusetts Federation ) MUR 1641
of Teachers )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Massachusets Federation of Teachers

("Union*) violated 2 U.S.C. S 44lb(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

N for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

answers. On October 26, 1984, the Union filed a Motion to

Reconsider Reason-to-Believe Determination and Quash Order for

C3 Written Answers. The Commission determined to deny this motion

on November 14, 1984, and the Union was so advised by letter
dated November 16, 1984. On December 17, 1984, the Union

LO
responded to the Commission's finding and order.

In response to the Commission's finding the Union states

that four telephones were used by MPC on five days between the

period of January 17, 1984, and January 26, 1984, for a total of

four hours. According to the Union, the telephones were

installed on December 23, 1983, at a cost of $208.51. The Union

explains that the telephones leased to MPC "were installed for

use in ongoing organizing efforts to win collective bargaining

rights in locals" which are not represented by the Union, and

I 1000
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that "no discussions concerning the use or installation of thq

above-mentioned telephones were held with any agent of MPC prior

to the installation of the telephones." Finally, the Union notes

that no deposit costs were incurred in connection with the

telephones used by MPC, and that MPC was not billed for any

portion of the installation costs of the telephones it utilized.

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

CO connection with a federal election.

C\1 The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

C) office.

As set forth at 11 C.F.R. 5 114.9(d) persons other than

Cofficials, members and employees of a labor organization, who

Lfl make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.
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The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion between

the Union and MPC concerning IPC's use of the telephones. In

addition, no deposit costs were paid by the Union for the

telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"(t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

1(09



MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or-deposits connected with 0PC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

o recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the Massachusetts

Federation of Teachers violated 2 U.S.C. S 441b(a).

C

in Date Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. 0 C. X463

Alan V. Reuther, Assistant General Counsel
International Union, United Automobile,
Aerospace and Agricultural Implement
Workers of America, UAW

1757 N Street, N.W.
Washington, D.C. 20036

Re: MUR 1641
Muskegon County
UAW CAP Council

Dear Mr. Reuther:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

V" Election Commission, on September 18, 1984, found reason to
-believe that your client, the Muskegon County UAW CAP Council,

-- violated 2 U.S.C. S 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") and instituted an
investigation of this matter.

After considering all the evidence available to the
oD Commission, the Office of General Counsel is prepared to

recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not

(0 approve the General Counsel's recommendation.

11 Submitted for your review is a brief stating the position of
00 the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

NO(*



Alan V. Reuther, Assisant General Counsel
Page 2

Should you have any questions, please contact IHaura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
Brief

CM

0
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IMOER THE FEDE A CTION C MISSIO.

In the Matter of )
) MUR 1641

Muskegon County UAW )
CAP Council )

GEIRAL COUNSEL'S BRIEF

I. STATEMW OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the Muskegon County UAW CAP Council

("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. (OMPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

answers. On October 29, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding the Union states

that four of its telephones were used by MPC from March 12, 1984,

through March 16, 1984, for a total of 50 telephone hours which

"represented 10 per cent of the total time the telephones were

used during the month of March." According to the Union, the

telephones were installed on January 31, 1984, for the purpose of

conducting "a program of internal communications directed at

members of the CAP Council and their families in connection with

the 1984 elections," and to conduct "similar internal

communication programs in connection with future election

campaigns and other activities." The Union notes that the

61c
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telephones were "used by the CAP Council during the months of

February and March 1984, and again in September and October 1984,

in connection with this program," and that the Union "plans to

use the telephones to conduct similar internal communications

programs in the future."

The cost of installing all ten telephones totalled $503.36,

including "$251.42 in one-time-only charges for installing

permanent wiring and jacks," according to the Union. The Union

maintains that the "charges for this permanent capital

improvement will not have to be incurred again by the CAP Council

in connection with future uses of the telephones," and that it

did not pay any deposit costs in connection with the telephones.

" Finally, the Union's response claims that it did not discuss the

installation or use of the telephones with MPC prior to the

installation of the telephones.

It is the position of the Union that "as a matter of law,

telephone installation and deposit costs do not have to be

included in calculating the normal and usual rental charge for
co

the use of corporate and union telephones." Moreover, the Union

argues that in "various advisory opinions and compliance actions"

the Commission has never given "any indication that any portion

of the installation or deposit costs associated with the

telephones would have to be reimbursed by the candidate or

political committee". The Union argues that by taking its

(Inq
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present position with respect to installation and deposit costs,

"the Commission in effect is attempting to adopt a new

interpretation of the term 'normal and usual rental charger' and

thus is trying to modify sections 114.9(d) and

100.7(a) (1) (iii) (B) of its regulations." According to the Union,

'[t]his attempt to use a compliance action to circumvent the

procedures set forth in sections 437f(b) and 438(d) of the PICA

is clearly improper." Moreover, the Union argues that 'it is

well established that the courts will not honor an agency's

interpretation of its own regulations where that interpretation

previously was not adequately articulated by the agency, or is

inconsistent with earlier pronouncements by the agency.

- Assuming arguendo that it should have billed MPC for a portion of

the installation costs at issue, the Union maintains that the

portion "which could even arguably be attributed to the MPC would

17 be extremely small" because the costs must be amortized over

o time.

Ln II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

l,0o
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person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that all

of the above telephones were installed prior to any discussion

with MPC concerning MPC's use of the telephones at issue. In

addition, the Union did not pay any deposit costs for the

telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

I'
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including the use of office space, utilities and furniture to.

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the-Union. Thus, where as here,

telephones,-are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C. 5 441b(a).

DL2.



III. GEEA COUnSEL'S Z~SNAZI

Find no probable cause to believe the Muskegon County UAW

CAP Council violated 2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel

0o
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FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Carrol P. St. Peter, Business Agent
Bakery, Confectionary and Tobacco Workers

International Union, Local 275
154 State Street
Presque Isle, Maine 04769

Re: MUR 1641
Bakery, Confectionary and Tobacco

Workers International Union,
Local 275

- Dear Ms. St. Peter:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

_ -Election Commission, on September 18, 1984, found reason to
believe that Local 275 of the Bakery, Confectionary and Tobacco
Workers International Union violated 2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this

o matter.

VAfter consi.dering all the evidence available to the

Commission, the Office of General Counsel is prepared to
recommend 'that the Commission find no probable cause to believe

V) that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

o0
Submitted for your review is a brief stating the position of

the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you submit will
be considered by the Commission before proceeding to a vote of no
probable cause to believe a violation has occurred.



Letter to Carrol St. Peter
Page 2

should you have any questionst please contact Maura Whiter.
the st&f member assigned to handle this matter, at (202) 523-

4143.
Sincerely,

Charles N. Steele
General Counsel

Enclosure
Brief

0

Lfl
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Bakery, Confectionary and ) MUR 1641
Tobacco Workers International )
Union, Local 275 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Bakery, Confectionary and Tobacco

Workers International Union, Local 275 ("Union") violated

2 U.S.C. S 441b(a) by incurring the total installation and

deposit costs of telephones used by the Mondale for President

Committee, Inc. ("MPC") at the Union's facilities. Notification

__ of the Commission's finding was mailed to the Union on September

S25, 1984, along with an order to submit written answers. On

In October 15, 1984, the Union responded to the Commission's finding

and order.

In response to the Commission's finding the Union states

Ln that the Union "came to a stand still on October 12, 1983 and as

co of 16 December 1983 closed its doors as it had no employees to

represent." The Union's business agent states that she "was

directed to permite [sic] the MPC to use the [Union's] office,"

but the "office telephones were not used by [MPC] as the AFL-CIO

out of Bangor, Maine had telephones installed." The Union's

business agent further states that five telephones were used for

"a few days in February and March of 1984." According to the

Union's business agent, the cost of the installation in February

1984 was billed to the Bakery, Confectionary and Tobacco Workers

116'
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International Union, and the telephones were used "to make locl

calls to Democratic People.'/ In addition, the business agent

explains that she had been asked by MPC "about putting phones in

our closed office [and] I told them I'd check with the

International Union (and] I did and it was okayed." In

conclusion, the Union states that "[njo money for deposits were

used."

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

* On January 11, 1985, counsel for the Bakery, Confectionary and
Tobacco Workers International Union, submitted a letter stating
that the phone bills for the telephones described above were paid
by the International Union. According to the International
Union, "MPC has paid its share of the installation costs and has
not failed to pay its share of the deposit costs because there
were none."

III
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to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

The record in this matter indicates that the telephones

belonging to the Union were not utilized by MPC. Hence, the

Union did not incur the installation and deposit costs of

telephones utilized by MPC. It is, therefore, the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the Bakery, Confectionary

-- and Tobacco Workers International Union, Local 275 violated

"T 2 U.S.C. 5 441b(a).

0

Date Charles N. Steele
LM General Counsel
00
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FEDERAL ELECTION COMMISSION
WASMINCION. MC, 20

Lax:~y P. Weinberg, esquire
Kirschner, Weinberg, Dempsey, Walters
and Willig
1100 17th Street, N.W.
Suite 800
Washington, D.C. 20036

Re: MUR 1641
AFSCME District Council 37,
Local 372

Dear Mr. Weinberg:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to

-- "believe that your client, AFSCME District Council 37, Local 372,
violated 2 U.S.C. S 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") and instituted an
investigation of this matter.

O After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe

0 that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

["191



larry P. Weinberg, EsquirePage 2

Should you have any questions, please contatt Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
Brief

r
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BDPODZ THE FEDERAL ELECTION COMMISSION

In the Matter of ))
AFSCME District Council 37, ) MUR 1641
Local 372 )

GENERAL COUNSEL' S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe AFSCME District Council 37, Local 372

("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPCO) at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written

answers. On October 29, 1984, and November 5, 1984, the Union

responded to the Commission's finding and order.

In response to the Commission's finding, the Union states

that MPC used seven telephones on May 30, 1984, fourteen

telephones. on May 31, 1984, six telephones on June 2, 1984,

eighteen telephones on June 4, 1984, and eighteen telephones on

June 5, 1984, from 6 p.m. until 9 p.m. on each day. According to

the Union, the telephones used by MPC were installed on or about

March 15, 1983, for various purposes including general

communications with members. The Union's response maintains that

it is unable to determine the cost of installing the telephones

used by MPC, and that it does not appear that any deposits were

paid for the telephones. The Union's response further contends

II[
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that there was *no consultation" with the Mondale campaign with

regard to the installation of those telephones which were "in

fact, installed and used primarily for purposes which had nothing

to do with either the Mondale campaign or any other election for

federal office.*

In conceding that it did not bill ?PC for any portion of

installation and deposit costs it may have paid when the

telephones at issue were originally installed, the Union argues

that it "will not concede that there is any requirement in the

Act, the Commission's'Regulations, its Advisory Opinions or

previous MURs that a candidate be charged for installation costs

or deposits when it leases telephones from a labor organization

for use in connection with its campaign." The Union submits that

"where, as here, the telephones were installed more than a year

o before their use by the campaign without any consultation between

the labor organization and the campaign and were installed and

used almost exclusively for union purposes having nothing to do

with this or any other campaign for federal office, there is no
co

basis whatever for requiring a labor organization to include any

amount for deposits or installation costs in calculating the

amount it will charge a campaign to which it leases those

telephones." Finally, the Union claims that "even assuming

arguendo that there were such a requirement applicable to this

Respondent, the appropriate charge to the campaign for its

proportionate share of such costs would be de minimus where the

telephones were installed well over a year before their use by
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the campaign and heavily used for other purposes during the

Lnteorvening perLod.'

lie, LEGAL ANLYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

Co person for the purpose of influencing any election for federal

*r office.

1W As set forth at 11 C.F.R. S 114.9(d) persons other than

" officials, members and employees of a labor organization, who

Ln make any use of the labor organization's facilities, such as by

o using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially
Ln

reasonable time in the amount of the normal and usual rental
Co

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion with MPC

concerning MPC's use of the telephones at issue. In addition, no

deposit costs wre apparently paid by the Union for the

telephones.

N"
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The phrase "normal and usual rental charge" (11 C.F.a.

S 114.9(d) and S 100.7(a)(1)(iLi)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[tjhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

0conduct the telephoning." Moreover, in MURs 1314 and 1369 where

Vr the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

Cinclude any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own
co

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to

Ieft1



14PC as an in-kind contribution from the Union. Thus, where as

here, telephones are installed by a labor union for its own

purposes, without prior discussion with a political coLittee, no

portion of the installation or deposit cost is required to be

billed to, and paid by, a political committee which subsequently

utilizes the union's pre-existing telephones. Accordingly, it is

the recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C. S 441b(a).

oIII. GENERAL COUNSEL'S RECOMMENDATION

Ln Find no probable cause to believe AFSCME District Council

37, Local 372 violated 2 U.S.C. S 441b(a).

hU)

Date Charles N. Steele
General Counsel

LO



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C, 20463

Edward Wendel, Esquire
United Food and Commercial Workers

International Union
1775 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1641
UFCW; UFCW Locals 6P, 1161, 1169,

31P, 71, 47P, and 1439

Dear Mr. Wendel:

Ln Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, determined that there-- was reason to believe your clients, UFCW, UFCW Local 6P, UFCW
Local 1161, UFCW Local 1169, UFCW Local 31P, UFCW Local .71, UFCW
Local 47P, and UFCW Local 1439, each violated 2 U.S.C. S 441b(a),

Ln a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this

o matter.

"After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believeLfl that a violation has occurred by each of your clients. The

co Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are eight briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any briefwhich you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to Edward Wendel
Page 2

Should you have any questions, please contact Maura White,.
the staff member assigned to handle this matter, at (202) 523w
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Briefs



BEFORE TEE FEDERAL ELECTION COMMISSION

In the Matter of ))

United Food and Commercial ) MUR 1641
Workers International Union )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. ("MPC") at the

tn Union's facilities. Notification of the Commission's finding was

qW mailed to the Union on September 26, 1984, along with an order to

-- submit written answers. On October 29, and November 8, 1984, the

Union responded to the Commission's finding and order.

In response to the Commission's finding the Union states

that it arranged for the installation of telephones in Muscatine,

C Council Bluffs, Cherokee, Mason City, and Esterville, Iowa. The

In Union explains that five telephones were installed in Muscatine,

co Iowa, on December 21, 1983, at a cost of $260.37, and that MPC

"was billed and has paid $28.05 on its share of the installation

fee." According to the Union, in Council Bluffs, Iowa, ten

telephones were installed on January 20, 1984, at a cost of

$358.82, and MPC was billed and has paid $35.86 of its share of

the installation fee. The Union further states that in Cherokee,

Iowa, three telephones were installed on December 13, 1983, at a
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cost of $159.54, and that MPC was billed $15.96 for its portion

of the installation charges. As to Mason City, Iowa, the Union

explains that seven telephones were installed on January 11,

1984, at a cost of $322.12, and that MPC was billed $32.21 for

its portion of the installation charges. Finally, with respect

to Esterville, Iowa, the Union states that three telephones were

installed on December 15, 1983, at a cost of $179.94, and that

MPC was billed $17.49 for its portion of these installation

charges../

The response of the Union further states that prior to the

installation of the telephones there were no discussions between

the Union and MPC concerning MPC's use of the telephones at

-- issue. The Union's response explains that the telephones were

also used by the Union to communicate with its members. In

conclusion, it is noted that no deposits were paid by the Union

for the telephones involved herein.

0 II. Legal Analysis

Ln Pursuant to 2 U.S.C. S 441b(a), a labor organization is

oprohibited from making a contribution or expenditure in

connection with a federal election.

*/ The Union's October 29, 1984, reply notes that "[i]n cases
where new telephones were installed the union, while in
disagreement with the Commission's position that it was
required to do so, has, in fact billed the Mondale campaign
for a portion of the installation costs for new telephones."
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The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment;

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were installed by the Union prior to any

discussion with MPC concerning MPC's use of the telephones. In

addition, no deposit costs were paid by the Union for the

telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved



"[the cost ... of those phone calls made and. the normal and

usual charge for the rental of such phones in the normal mawket,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge' should not be considered to

include any portion of deposit or installation charges initiallyLfl

paid by a union for telephones installed solely for its own

-- purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs
a

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

o telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

I'l
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III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

CommercLal Workers International Union violated 2 U.s.c.

S 44lb(a).

Date Charles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

United Food and Commercial ) MUR 1641
Workers International Union, )
Local 6P

GENERAL COUNSEL' S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union, Local 6P ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

29, October 30, and November 8, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding the Union states

that two telephones were used by MPC from January 18, 1984, to

February 19, 1984. According to the Union, the telephones at

issue were installed in 1964 "to conduct the regular business

affairs of the local union." The Union further explains that

since the telephones had been in place for 20 years there could

not have been any conversations between the Union and MPC about

the use or installation of the telephones prior to their

installation. The Union's response concludes by stating that it

did not bill MPC for part of the installation cost of the

pre-existing telephones.
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II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

Lofficials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

CD charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.
co

The evidence obtained in this matter demonstrates that above

two telephones were pre-existing business telephones installed

over 20 years ago. Hence, prior to the installation of the

telephones there were no discussions between the Union and MPC

concerning MPC's use of the telephones.
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The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

0[t~he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a,

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

"tior-
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without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to#'

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 44lb(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

Commercial Workers International Union, Local 6P violated

2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel

116



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

United Food and Commercial ) MUR 1641
Workers International Union, )
Local 1161 )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union, Local 1161 ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

29, October 30, and November 8, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding the Union states

that one telephone was used by MPC from February 1, 1984, to

February 20, 1984. According to the Union, the telephone at

issue was installed in 1966 "to conduct the regular business

affairs of the local union." The Union further explains that

since the telephone had been in place for about 16 years there
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could not have been any conversations between the Union and MPC

about the use or installation of the telephone prior to its

installation. The Union's response concludes by stating that it

did not bill MPC for any part of the installation cost of the

pre-existing telephone.

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure' is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any -use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

141



The evidence obtained in this matter demonstrates that the

telephone utilized by MPC was a pro-existing business telephone,

installed in 1966. Hence, prior to the installation of the

telephone there were no discussions with MPC concerning MPC's use

of the telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

%0 the political committee for the use of the telephones involved

"[t] he cost ... of-those phone calls made and the normal and

-- usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 whereCD
177 the telephones of, respectively, a corporation and a labor

0D organization were utilized, the Commission did not require that a

tn portion of installation or deposit costs for pre-existing

co telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term
"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. In that there were no

1141
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costs to the Union for installation or deposits connected with

MPC's use there are no costs which can reasonably be attributed

to MPC as an in-kind contribution from the Union. Thus, where as

here, a telephone is installed by a labor union for its own

purposes, without prior discussion with a political committee, no

portion of the installation or deposit cost is required to be

billed to, and paid by, a political committee which subsequently

utilizes the union's pre-existing telephone. Accordingly, it is

the recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).
te

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

-- Commercial Workers International Union, Local 1161 violated

2 U.S.C. S 441b(a).

C)

Date Charles N. Steele
General Counsel

co



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
United Food and Commercial ) MUR 1641
Workers International Union, )
Local 1169 )

GENERAL COUNSEL' S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union, Local 1169 ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

29, October 30, and November 8, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding the Union states

that one telephone was used by MPC from January 31, 1984, to

February 20, 1984. According to the Union, the telephone at

issue was installed in 1977 "to conduct the regular business

affairs of the local union." The Union further explains that

since the telephone had been in place for seven years there could

not have been any conversations between the Union and MPC about

the use or installation of the telephone prior to its

installation. The Union's response concludes by stating that it

did not bill MPC for part of the installation cost of the

pre-existing telephone.

0oI
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II. Legal Analysis

Pursuant to 2 U.S.C. 5 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 44lb(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as.defined in 11 C.F.R. 5 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephone was a pre-existing business telephone, installed

seven years prior to MPC's use. Hence, prior to the installation

of the telephone there were no discussions between the Union and

MPC concerning MPC's use of the telephone.
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The phrase "normal and usual rental charge" (11 C.FoR.

1 114.9(d) and S 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"(t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

o conduct the telephoning." Moreover, in MURs 1314 and 1369 where

%0 the telephones of, respectively, a corporation and a labor

qT organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

C) With respect to MPC's use of a union telephone, the term

'IT "normal and usual rental charge" should not be considered to

C include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own
0o

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

a telephone is installed by a labor union for its own purposes,

;LO3



-4-

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

Commercial Workers International Union, Local 1169 violated

0ok 2 U.S.C. S 441b(a).

%0

Date Charles N. Steele
General Counsel

If)
0

C

Go



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

United Food and Commercial ) MUR 1641
Workers International Union, )
Local 31P

GENERAL COUNSEL' S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union, Local 31P ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

0D of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

29, October 30, and November 8, 1984, the Union responded to the

oD Commission's finding and order.

C-1 In response to the Commission's finding the Union states

that six telephones were used by MPC; the telephones were

Go installed on January 5, 1984, and disconnected on February 20,

1984. According to the Union, the telephones "were installed for

the purposes of communicating with local union members regarding

the Union's position on the elections." The Union further notes

that a $1,000 deposit was paid for the telephones "which has

since been returned to the Local Union with a credit of $26.63

for the interest earned in this amount." In addition, the
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Union's response asserts that MPC was billed $20.43 for its share

of the installation fee of $204.30. Finally, the Union's

response explains that there were "no discussions between the

Mondale campaign and any agent of the labor organization prior to

the installation of the new telephones."

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

C make any use of the labor organization's facilities, such as by

Ln using telephones or typewriters or borrowing office furniture,
CO

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.
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The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion between

the Union and MPC concerning MPC's use of the telephones. The

telephones-were installed for internal communications with Union

members.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor.

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

ex"?,
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MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with ZPC's

use there are no costs which can reasonably be attributed to xPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Comission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

Commercial Workers International Union, Local 31P violated

2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
United Food and Commercial ) MUR 1641
Workers International Union,
Local 71

GENERAL COUNSEL' S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union, Local 71 ("Union") violated 2 U.S.C.

5 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPCO) at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

29, and November 8, 1984, the Union responded to the Commission's

finding and order.

In response to the Commission's finding the Union states

that ten telephones, installed on January 8, 1984, and

disconnected on February 19, 1984, were used by MPC. According

to the Union, the telephones "were installed for the purposes of

communicating with local union members regarding the Union's

position on the elections." The Union further notes that no

deposit was required, and that MPC "was billed and has paid

$59.65 as its share of the installation costs of $596.55."

Finally, the Union's response explains that there were "no
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discussions between the Mondale campaign and any agent of the

labor organization prior to the installation of the new

telephones. O*/

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. 5 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. 5 100.7(a)(1)(iii)(B) for the use

of the facilities.

*/ The Union's October 29, 1984, reply notes that "[iun cases
where new telephones were installed the union, while in
disagreement with the Commission's position that it was
required to do so, has, in fact billed the Mondale campaign
for a portion of the installation costs for new telephones."

: I ' 7" T
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The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion between

the Union and !PC concerning MPC's use of the telephones. In

addition, no deposit costs were paid by the Union for the

telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

5 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[tlhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs
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The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion between

the Union and MPC concerning MPC's use of the telephones. In

addition, no deposit costs were paid by the Union for the

telephones at issue.

The phrase "normal and usual rental charge* (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[tjhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs
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to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

Commercial Workers International Union, Local 71 violated

2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
United Food and Commercial ) MUR 1641
Workers International Union, )
Local 47P )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

International Union, Local 47P ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

29, and November 8, 1984, the Union responded to the Commission's

finding and order.

In response to the Commission's finding the Union states

that ten telephones, installed on January 18, 1984, and

disconnected on February 20, 1984, were used by MPC. According

to the Union, the telephones "were installed for the purposes of

communicating with local union members regarding the Union's

position on the elections." The Union further notes that no

deposit was required for the ten telephones, and that MPC "was

billed $23.13 as its portion of the installation costs of

$231.30." Finally, the Union's response explains that there were
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"no discussions between the Mondale campaign-and any agent of.the

labor organization prior to the installation of the new

telephones."!/

I. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

*/ The Union's October 29, 1984, reply notes that "(i]n cases
where new telephones were installed the union, while in
disagreement with the Commission's position that it was
required to do so, has, in fact billed the Mondale campaign
for a portion of the installation costs for new telephones."



The evidence obtained in this matter demonstrates that the

above telephones were installed prior to any discussion with MC

concerning MPC's use of the telephones. In addition, no deposit

costs were paid by the Union for the telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[tjhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of
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MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with PC'Is

use there are no costs which can reasonably be attributed to Mc

as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

co probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

- Commercial Workers International Union, Local 47P violated
!An

2 U.S.C. S 441b(a).C,

Date Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISS ION

In the Matter of)

United Food and Commercial ) MUR 1641
Workers International Union,)
Local 1439)

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers

international Union, Local 1439 ("Union") violated 2 U.S.C.

S 441b(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

29, October 30, and November 8, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding the Union states

that one telephone was used by MPC for one week. According to

the Union, the telephone at issue was installed in 1980 "to

conduct the regular business affairs of the local union." The

Union further explains that since the telephone had been in place

for about four years there could not have been any conversations

between the Union and MPC about the use or installation of the

telephone prior to its installation. The Union's response

concludes by stating that it did not bill MPC for part of the

installation of the pre-existing telephone.
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II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 44lb(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. 5$114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephone utilized by MPC was a pre-existing business

telephone installed four years prior to MPC's use. Hence, prior

to the installation of the telephone there were no discussions

with MPC concerning MPC's use of the telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With



respect to existing business telephones, the Commission

determnLid in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"(tihe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed- to MPC

as an in-kind contribution from the Union. Thus, where as here,

a telephone is installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,
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and paid by, a political comnittee which subsequently utilizes

the union's pro-existing telephone. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

Commercial Workers International Union, Local 1439 violated

2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WAsMINCTON. 0 . 20463

Patrick Whiter Esquire
Blake and Uhlig
475 New Brotherhood Building
Eighth and State Avenue
Kansas City, Kansas 66101

Re: MUR 1641
International Brotherhood of
Boilermakers, Iron Ship
Builders, Blacksmiths, Forgers
and Helpers

o Dear Mr. White:

Based on information ascertained in the normal course of
.carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to

1believe that your client, the International Brotherhood of
Boilermakers, Iron Ship Builders, Blacksmiths, Forgers and

U7 Helpers, violated 2 U.S.C. S 441b(a), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") and

o instituted an investigation of this matter.

After consi'dering all the evidence available to the
C Commission, the Office of General Counsel is prepared to

recommend that the Commission find probable cause to believe that
a violation has occurred and take no further action. The

co Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote as to whether there is probable cause to
believe a violation has occurred.



Letter to Patrick White
Page 2

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Brief



BEFOR THEFEDERAL ELECTION CmaSU88On

In the Matter of )
) MUR 1641

International Brotherhood of )
Boilermakers, Iron Ship Builders, )

Blacksmiths, Forgers and Helpers )

GENE COUNSEL' S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there

is reason to believe the International Brotherhood of

Boilermakers, Iron Ship Builders, Blacksmiths, Forgers and

Helpers ("Union") violated 2 U.S.C. S 441b(a) by incurring the

total installation and deposit costs of telephones used by the

Mondale for President Committee, Inc. ("MPC") at the Union's

facilities. Notification of the Commission's finding was mailed

to the Union on September 26, 1984, along with an order to submit

written answers. On November 5 and 16, 1984, the Union responded

in writing to the Commission's finding and order. On January 25,

1985, and February 8, 1985, counsel for the Union provided

additional information by telephone.

In response to the Commission's finding, the Union states

that MPC used phones in two locations. In Kansas City, 13 phones

were used for 588.5 hours during the period between January 30,

1984, and March 31, 1984. The telephones were installed on

January 24, 1984. The cost of the installation of the 13

telephones was $818.14 and the deposit, which was refunded, was

$825, according to the Union. The Union explains that MPC was

billed on May 5, 1984, for 43.3 per cent of the installation cost

based upon its use. In addition, the installation of the
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telephones at this location was discussed with MPC prior to the

installation, according to the Union's counsel.

In Wichita, eight telephones were used for 968 hours during

the period of March 1, 1984 through April 2, 1984. According to

the Union, the cost of the installation was $191.67, and the

deposit, which was fully refunded, amounted to $530. The Union

explains that the telephones were installed on March 1, 1984, but

"[djue to the failure of the Local Boilermaker organization in

Wichita to provide individuals to carry out the vote

solicitation," MPC used the Wichita facility exclusively and was

billed on May 5, 1984, for the entire amount of the installation.

It is the position of the Union that the "telephone installation

was handled in strict accordance with the letter and intent of

11 C.F.R. S 100.7." In addition, the Union's counsel
Lf

acknowledged that the installation and use of the telephones was0

discussed with MPC prior to the installation.

oD II. LEGAL ANALYSIS

t Pursuant to 2 U.S.C. S 441b(a), a labor organization is

CO prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.
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As set forth at 11 C.F.R. 5 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

Under 11 C.F.R. S 114.9(d) a political committee that

0' utilizes a labor organization's telephones is required to

reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been

Co purchased at the time of the contribution" (11 C.F.R.

Tr S 100.7(a)(1)(iii)(B)). Hence, were MPC to install telephones at

C the same time in the same geographical locations as the Union's

Ln
telephones MPC would have incurred installation and, perhaps,

deposit charges. It also appears likely that the needs of MPC,

relayed to the Union during discussions with MPC, may have

influenced the arrangement for the installation of the

telephones, as well as the timing of the installation. Thus, the

absorption of the installation and deposit costs of the

telephones installed for the partial benefit of MPC should be

considered to constitute an in-kind contribution to MPC from the

Union.
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In the instant matter the Union billed MPC for its share of

installation costs in Kansas City and for the entire installation

charge in Wichita. The Union's billing occurred on its own

initiative and prior to the Commission's finding of reason to

believe a violation occurred by the Union. Therefore, with

respect to installation costs it does not appear that the Union

violated 2 U.S.C.-S 441b(a). As to deposit costs, however, the

record in this matter indicates that the Union did not bill MPC

for any portion of these costs and incurred a portion of these

costs for the partial benefit of MPC. By so doing the Union made

a prohibited contribution to MPC in violation of 2 U.S.C.

S 441b(a). Accordingly, it is the recommendation of this Office

that the Commission find probable cause to believe the Union

violated 2 U.S.C. S 441b(a). It is, however, also the

recommendation of this Office that the Commission take no further

action against the Union in view of the amount of the deposits

that would be attributable to MPC, and the fact that the deposits

have been refunded to the Union.

III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe the International Brotherhood

of Boilermakers, Iron Ship Builders, Blacksmiths, Forgers and

Helpers violated 2 U.S.C. S 441b(a), and take no further action.

Date Charles N. Steele
General Counsel
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RESPONSE OF MONDALE FOR PRESIDENT COMMITTEE, INC. TO
THE GENERAL COUNSEL'S BRIEF IN MUR 11641

I,* INTRODUCTION

This brief is in response to the General Counsel's Brief

dated March 22, 1985 which recommends that the Commission fin -;'

probable cause to believe the Mondale for President Committee, , "

Inc., Michael S. Berman, as treasurer, and Walter F. Mondale , r

violated 2 U.S.C. Section 441b(a) by accepting an in-kind contri-

bution from six labor unions./ This recommendation of the

General Counsel is based on the following two incorrect premises:

1) that installation costs are part of the normal and usual

rental charge for telephones under 11 C.F.R. Section 114, if a

political committee had any discussions with a labor organization

about those telephones prior to their activation; and 2) even

where MPC actually paid installation costs, a violation neverthe-

less occurred if a union billed MPC after the Commission's reason

to believe finding against MPC.

As set forth below, there is no legal basis for concluding

that the facts presented in this matter give rise to a finding of

probable cause. Accordingly, MPC respectfully urges the Commis-

sion to reject the recommendation of the General Counsel and find

no probable cause to believe that the Mondale for President

Committee, Inc., Michael S. Berman as treasurer, and Walter F.

Mondale violated 2 U.S.C. Section 441b(a).

1/ To the extent that the General Counsel recommends no probable
cause, the committee obviously does not disagree with the
conclusion. However, we rely on our prior submissions in this
matter for the correct legal analysis supporting that conclusion.

1 Paid for by Mondale for President. Inc. 1



II. THERE IS NO BASIS FOR CONCLUDING THAT THE COMPUTATION OF
NORMAL AND USUAL CHARGE FOR TELEPHONES DEPENDS ON WHETHER
THERE WERE PRIOR DISCUSSIONS BETWEEN A POLITICAL COMMITTEE
AND A LABOR ORGANIZATION ABOUT TELEPHONES

Under 11 C.F.R. Section 114.9(d), a political committee

which makes use of a labor union's facilities, such as by using

telephones, must reimburse the labor organization within a com-

mercially reasonable time in the amount of the normal and usual

rental charge as defined in 11 C.F.R. Section 100.7(a)(1)(iii)(B)

for the use of the facilities. Under 11 C.F.R. Section

100.7(a)(1)(iii)(B), the "usual and normal charge" means the

price of those goods in the market from which they normally would

to) have been purchased. With respect to "usual and normal charge,"

V* there is no distinction made in the regulations between situa-

tions in which a political committee has prior discussions with a

labor organization on the use of the organization's facilities

and situations in which there are no such discussions between

C: these entities.

In its brief, the General Counsel concludes that where

0 telephones are installed or activated by a labor union for its

tn own purposes, without prior discussion with a political commit-
tee, no portion of installation (or activation) and deposit costs

need be billed to and paid by, the political committee. OGC

Brief at 20 (emphasis added). In essence, the General Counsel

states that usual and normal charge includes installation costs

under one set of circumstances, but does not include installation

costs under another set of circumstances. However, the regula-

tions provide only one definition of usual and normal charge --

fair market value. Fair market value varies according to changes



in the market place but does not vary on the basis of *prior

discussions" between two entities.

The General Counsel recommends that the Commission find no

probable cause to believe MPC, Michael S. Berman# as treasurer,

and Walter F. Mondale, violated 2 U.S.C. 'Section 441b(a) with

respect to 54 labor organizations because there were no *prior

discussions" between MPG and these unions. In contrast, the

General Counsel recommends that the Commission find probable

cause to believe MPC, Michael S. Berman, as treasurer, and Walter

F. Mondale violated 2 U.S.C. Section 441b(a) with respect to six

named labor organizations because there were discussions between

MPC representatives and the six named unions prior to installa-

tion of telephones. Thus the General Counsel's basis for finding

a violation turns on whether there were prior discussions between

a political committee and a union. But neither the statute nor

the regulations relating to calculation of normal and usual

rental charge draw any distinction between situations in which

there were prior discussions between a political committee and a

labor organization and situations in which there were no such

discussions.

Furthermore, the General Counsel's brief fails to explain

why prior discussions about telephones between a political com-

mittee and a labor organization, regardless of the content of the

discussions, is evidence that installation of phones by the labor

organizations constituted an in-kind contribution to the politi-

cal committee. The only "evidence" relied upon in the General

Counsel's brief consists of the apparent acknowledgement by

representatives of the six named unions that they advised MPG



representatives of the union's intention to activate phones for

their own use. In some instances the MPC representative indi-

cated that !4PC may wish to lease those phones when not being used

by the unions. There is nothing in any of the reported conversa-

tions to indicate that the named unions installed or activated

telephones for other than their own purposes. Since the discus-

sions quoted in the General Counsel's brief indicate nothing nore

than mere conversation between a political committee and a labor

organization, there is no evidence that installation of tele-

phones by labor organizations constitued a prohibited contribu-

tion to MPC.

The General Counsel's brief establishes an unwarranted and

unsupported presumption that MPC's expression of possible

interest in leasing phones "may have influenced" the decision to

activate them. OGC Brief at 24. In the absence of any evidence

to this effect, the brief merely asserts it as a possibility.

Even if the General Counsel's presumption that the union's know-

ledge that MPC also may use the phones affected their decisions

to activate them, the General Counsel's conclusion that this

demonstrates a contribution does not follow. Ordinarily, there

is substantial "down time" in the use of any phone bank. More

likely, potential MPC use would provide a means for the union to

receive monies for use of the phones when they would otherwise be

active, thereby allowing the union to recoup some portion of its

monthly service charge for unused phones.



III. SINCE MPC ACTUALLY PAID INSTALLATION COSTS, NO VIOLATION
OCCURRED

Inasmuch as MPC actually paid installation costs to those

six unions involved in the probable cause finding, it is obvious

that no violation occurred. However, the General Counsel argues

that a violation did occur simply and only because the six named

unions billed MPC for installation costs after the Commission's

reason to believe finding against MPC.

The General Counsel thus goes through a series of faulty

steps in its reasoning on this matter. First, the General Coun-

sel incorrectly concludes that MPC is required to pay installa-

tion costs if there was any discussion prior to activation.

Then, the General Counsel concludes that even though MPC actually

paid installation costs, such payments must be ignored simply

because the unions involved did not bill MPC on their own initia-

tive. Hence, the General Counsel concludes that because the six

named unions billed MPC after the Commission's RTB finding

against MPC, this billing was not on the union's own initiative

and therefore a violation occurred.

There is nothing in the statute or regulations stating that

where a political committee uses union or corporate facilities,

the corporation or union must bill such a political committee "on

its own initiative." Rather, Commission regulations require a

political committee to pay the usual and normal rental charge for

the facilities used. MPC paid the usual and normal charge, even

assuming that the General Counsel is correct that MPC was

required to pay a portion of deposit or installation costs. The

General Counsel's brief draws a distinction between unions which



billed MPC on their own initiative prior to the Commission's

reason to believe finding against MPC and unions which billed MPC

after the Commission's reason to believe finding against MPC.

MPC submits that the distinction set forth in the General Coun-

sel's brief has no legal significance.

IV. THE GENERAL COUNSEL'S RECOMMENDATION TO FIND PROBABLE CAUSE
AGAINST WALTER F. MONDALE IS PROCEDURALLY DEFECTIVE AND
WITHOUT FACTUAL OR LEGAL BASIS

The General Counsel's brief recommends a finding of probable

cause against Walter F. Mondale personally in this matter. The

Commission should reject this recommendation for two reasons: 1)

Mr. Mondale never received proper notification of the Commis-

,sion's June 12, 1984 finding of reason to believe setting the

qq legal and factual basis for a finding against him, and 2) there

-- is absolutely no basis in the evidence for a finding of any

" violation by the candidate in this matter.

By letter of July 3, 1984, counsel for MPC were notified of
C,

the Commission's findings of reason to believe on June 12 against

7MPC and Michael S. Berman, as Treasurer. There was no

!_ notification of any finding against Mr. Mondale in this letter.2/

00

2/ Upon receipt of the brief in this matter which clearly recom-
iends probable cause against Mr. Mondale, counsel reviewed the
file in this matter. A letter of September 25, 1984, enclosing
interrogatories to MPC and Michael Berman does make reference to
a Commission finding against Mr. Mondale on June 12. It does
not, however, set forth any legal or factual basis for any
finding against the candidate personally. Because the July 3
notification did not include a finding against Mr. Mondale,
counsel did not notice the inclusion of Mr. Mondale in that
portion of the September 25 letter which merely describes the
prior Commission action. This subsequent letter does not take
the place of a notification setting forth a factual and legal
basis for a finding against a respondent.



Under 11 C.F.R. Section 111.9 the Commission is required to

notify a respondent of a Commission finding of reason to believe

by letter "setting forth the sections of the statute or regula-

tions alleged to have been violated and the alleged factual basis

supporting the finding." There has been no notification of any

basis for a finding against the candidate in this matter. For

this reason, the Commission may not now proceed to a finding of

probable cause against Walter F. Mondale in this matter.

There is no need for the Commission to delay resolution of

this MUR in order to correct this procedural defect since there

is absolutely no factual or legal basis for a finding against the

candidate personally. The Commission may simply rescind its

finding of reason to believe or find no probable cause against

the candidate. Indeed, it is likely that the finding against Mr.

Mondale was simply a mistake. Although he was named as a respon-

dent in this complaint, as well as in every other complaint filed

against the Committee by the NRWC, the Commission did not find

reason to believe against the candidate in any other of those

complaints. For example, in MURS 1776 and 1777, the Commission

found reason to believe against MPC and Berman, as treasurer, and

found no reason to believe against the candidate. In other

cases, the Commission simply made no finding concerning the

candidate. See MUR 1839. In this case, there is no analysis in

the General Counsel's brief of any violation by the candidate

personally, and no information set forth which supports a conclu-

sion that such a violation occurred.

Under 2 U.S.C. Section 432(e) (1), the candidate is an agent

of his or her authorized committees. Congress made this change



in the law in 1979 specifically to avoid the taking of action

against a candidate, unless there is evidence of a personal

violation of the Act, such as a contribution in excess of

$50,000. See 26 U.S.C. Section 9004(d). Even under the public

funding statute, the candidate is personally responsible only to

make repayments -- and this is specified in the statute. 26

U.S.C. Sections 9038(b) and 9007(b).

Thus, in the absence of any evidence that the candidate

personally violated the statute, the Commission should have found

no reason to believe against Mr. Mondale.

V. CONCLUSION

For the foregoing reasons, MPC respectfully requests that

the Commission 1) find no probable cause to believe that MPC or

Michael S. Berman violated 2 U.S.C. Section 441b by accepting in-

kind contributions from any of the labor organizations at issue

in this matter; and 2) rescind its reason to believe finding

against Walter F. Mondale or, alternatively, find no probable

cause to believe that Mr. Mondale violated 2 U.S.C. Section 441b

by accepting in-kind contributions from any of the labor organi-

zations at issue in this matter.

Respectfully submitted,

Carolyn U. Oliphant
Deputy General Counsel

Patricia A. Fiori

Special Counsel

April 15, 1985
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April 15, 1985

Ms. Marjorie Emmons
Secretary, Federal Election Commission
Washington, D.C. 20463

Re: MUR 1641
NEA-New Hampshire
Iowa State Education Association

Dear Ms. Emmons:

On March 25, 1985, Charles N. Steele, General Counsel for

the Federal Election Commission, sent us a letter regarding the

above MUR, together with copies of two briefs that he intended to

submit to the Commission (i.e., In the Matter of NEA-New

Hampshire ("NEA-NH"), and In the Matter of the Iowa State

Education Association ("ISEA")). In his covering letter, the

General Counsel invited us to file with you a brief setting forth

the position of our clients vis-a-vis the issues and replying to

his briefs. This letter brief is submitted in response to the
General Counsel's invitation.

1. NEA-NH

In his brief regarding the charge against NEA-NH in MUR

1641, the General Counsel recommends that the Commission find no

probable cause to believe that NEA-NH has violated the Federal

Election Campaign Act of 1971, as amended ("Act"). For the

reasons set forth in the General Counsel's brief, and in the

October 9, 1984 response submitted by NEA-NH in this MUR, we urge

the Commission to adopt the General Counsel's recommendation.

2. ISEA

In his brief regarding the charge against ISEA in MUR 1641,

the General Counsel recommends "that the Commission find probable

cause to believe a violation has occurred by the [ISEAJ and take

no further action." General Counsel's Brief In the Matter of Iowa

State Education Association at 5. The General Counsel's

01F.



Marjorie Emmons
April 15, 1985
Page 2

recommendation regarding probable cause is bottomed on the
assertion that "the absorption of the installation costs of the
telephones installed for the partial benefit of MPC should be
considered to constitute an in-kind contribution." Id. We need
not for present purposes debate whether this assertion is an
accurate statement of the law, inasmuch as there is nothing in
the record to indicate that the telephones in question were
"installed for the partial benefit of MPC." Although ISEA did
have a discussion with MPC before the telephones were installed,
the General Counsel is wrong in suggesting that this discussion
"influenced the arrangement for the installation of the
telephones as well as the timing of the installation." Id. The
discussion in question took place after 'ISEA unilaterally had
determined where and when it intended to install the telephones
"in order to have additional telephone capacity for members to
contact other members regarding caucus attendance," Response of
the Iowa State Education Association to "Order to Submit Written
Answers" From the FEC, and there is no evidence that these
determinations were in any way altered as a result of the
discussion with MPC.

Should the Commission, notwithstanding the above, find that
there is probable cause to believe ISEA violated the Act, we urge
it to adopt the General Counsel's additional recommendation that
no further action be taken against ISEA.

Respectfully submitted,

Rober H. Canin
General Counsel

EHC : gm,
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MANY HATWOOD FUTRELL. President DON CAMERON, Executiv* Director

KEITH GEIGER, Vice President
ROXANNE E. BRADSHAW, Sesretry.Treasurer

April 15, 1985

Ms. Marjorie Emmons
Secretary, Federal Election Commission

Washington, D.C. 20463

Re: MUR 1641
NEA-New Hampshire
Iowa State Education Association

Dear Ms. Emmons:

On March 25, 1985, Charles N. Steele, General Counsel for

the Federal Election Commission, sent us a letter regarding the

above MUR, together with copies of two briefs that he intended to

submit to the Commission (i.e., In the Matter of NEA-New

Hampshire ("NEA-NH"), and In the Matter of the Iowa State

Education Association ("ISEA")). In his covering letter, the

General Counsel invited us to file with you a brief setting 
forth

the position of our clients vis-a-vis the issues and replying 
to

his briefs. This letter brief is submitted in response to the

General Counsel's invitation.

1. NEA-NH

In his brief regarding the charge against NEA-NH in MUR

1641, the General Counsel recommends that the Commission find 
no

probable cause to believe that NEA-NH has violated the Federal

Election Campaign Act of 1971, as amended ("Act"). For the

reasons set forth in the General Counsel's brief, and in the

October 9, 1984 response submitted by NEA-NH in this MUR, we 
urge

the Commission to adopt the General Counsel's recommendation.

2. ISEA

In his brief regarding the charge against ISEA in MUR 1641,

the General Counsel recommends "that the Commission find probable

cause to believe a violation has occurred by the [ISEA] and take

no further action." General Counsel's Brief In the Matter 
of Iowa

State Education Association at 5. The General Counsel's

i) .9



Marjorie Emmons
April 15, 1985
Page 2

recommendation regarding probable cause is bottomed on the

assertion that "the absorption of the installation costs of the

telephones installed for the partial benefit of MPC should be

considered to constitute an in-kind contribution." Id. We need

not for present purposes debate whether this assertion is an

accurate statement of the law, inasmuch as there is nothing in

the record to indicate that the telephones in question were

"installed for the partial benefit of MPC." Although ISEA did

have a discussion with MPC before the telephones were installed,

the General Counsel is wrong in suggesting that this discussion

"influenced the arrangement for the installation of the

telephones as well as the timing of the installation." Id. The

discussion in question took place after ISEA unilaterally had

determined where and when it intended to install the telephones

"in order to have additional telephone capacity for members 
to

contact other members regarding caucus attendance,"-Response of

the Iowa State Education Association to "Order to Submit Written

Answers" From the FEC, and there is no evidence that these

determinations were in any way altered as a result of the

discussion with MPC.

Should the Commission, notwithstanding the above, find that

there is probable cause to believe ISEA violated the Act, we 
urge

it to adopt the General Counsel's additional recommendation 
that

no further action be taken against ISEA.

Respectfully submitted,

Rober. H. Chanin
General Counsel

RHC:gm



FEDERAL ELECTION COMMISSION
W SHINCTO DC. 20463

;41 t)% April 3, 1985

Orrin Baird, Esquire
Connerton, Bernstein and Katz
Suite 800
1899 L Street, NW
Washington, D.C. 20036

Re: MUR 1641
Laborers' International-

Union of North America

Dear Mr. Baird:

This is to advise you that after an investigation was
conducted, the Commission concluded on March 26, 1985, that there
is no probable cause to believe the Laborers International Union
of North America violated the Act. Accordingly, the file in this
matter has been closed as it pertains to your client. This
matter will become part of the public record within 30 days,
after it has been closed with respect to all other respondents
involved. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within 10
days. The Commission reminds you, however, that the
confidentiality provisions of 2 U.S.C. SS 437g(a)(4) (B) and
437g(a) (12)(A) remain in effect until the entire matter has been
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, contact Maura White, the staff
member assigned to handle this matter at (202)523-4143.

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

April 3, 1985

Margaret E. McCormick, Esquire
AFL-CIO Legal Department
815 Sixteenth Street, NW
Washington, D.C. 20006

Re: MUR 1641
Black Hawk Labor

Temple Corporation;
Clinton Labor Congress,
AFL-CIO

Dear Ms. McCormick:

C0
This is to advise you that after an investigation was

U) conducted, the Commission concluded on March 26 1985, that there
is no probable cause to believe your clients, Black Hawk Labor
Temple Corporation and Clinton Labor Congress, violated the Act.
Accordingly, the file in this matter has been closed as it
pertains to your clients. This matter will become part of the

Fn public record within 30 days, after it has been closed with
respect to all other respondents involved. Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within 10 days. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.

0 SS 437g(a)(4)(B) and 437g(a)(12)(A) remain in effect until the
entire matter has been closed. The Commission will notify you

V1 when the entire file has been closed.

cO If you have any questions, contact Maura White the staff
member assigned to handle this matter, at (202)523-4143.

General Counsel



'' FEDERAL ELECTION COMMISSION
WASHINCTO% DC 20463

April 3, 1985

Roger A. Jensen, Esquire
Peterson, Bell, and Converse
2100 American National Bank Building
101 East Fifth Street
St. Paul, Minnesota 55101

Re: MUR 1641
United Carpenters and

Joiners of America, Local 7

Dear Mr. Jensen:

This is to advise you that after an investigation was
conducted, the Commission concluded on March 26, 1985, that there
is no probable cause to believe the United Carpenters and Joiners
of America, Local 7 violated the Act. Accordingly, the file in
this matter has been closed as it pertains to your client. This
matter will become part of the public record within 30 days,
after it has been closed with respect to all other respondents
involved. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within 10
days. The Commission reminds you, however, that the
confidentiality provisions of 2 U.S.C. SS 437g(a)(4)(B) and
437g(a)(12)(A) remain in effect until the entire matter has been
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, contact Maura White the staff
member assigned to handle this matter, at (202)523-4143.

Sincerely,

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

April 3, 1985

Alan V. Reuther
Assistant General Counsel
UAW
1757 N Street, N.W.
Washington, D.C. 20036

Re: MUR 1641
UAW, Local 442

Dear Mr. Reuther:

This is to advise you that after an investigation was
rconducted, the Commission concluded on March 26 , 1985, that there

is no probable cause to believe UAW, Local 442, violated the Act.
0D Accordingly, the file in this matter has been closed as it
Ln pertains to your client. This matter will become part of the

public record within 30 days, after it has been closed with
now respect to all other respondents involved. Should you wish to

submit any factual or legal materials to appear on the public
record, please do so within 10 days. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.
SS 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the

o3 entire matter has been closed. The Commission will notify you
when the entire file has been closed.

If you have any questions, contact Maura White the staff
member assigned to handle this matter, at (202)523-4143.

It) . S in c e .1

Charles N. Stee
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTO, D C 20463

April 3, 1985

Robert Kurnick, Esquire
Sherman, Dunn, Cohen, Leifer and Counts
Suite 801
1125 15th Street
Washington, D.C. 20005

Re: MUR 1641
IBEW, Local 405

Dear Mr. Kurnick:

This is to advise you that after an investigation was
conducted, the Commission concluded on March 26, 1985, that there
is no probable cause to believe IBEW, Local 405 violated the Act.
Accordingly, the file in this matter has been closed as it
pertains to your client. This matter will become part of the
public record within 30 days, after it has been closed with
respect to all other respondents involved. Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within 10 days. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.
§ 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter has been closed. The Commission will notify you
when the entire file has been closed.

If you have any questions, contact Maura White the staff
member assigned to handle this matter, at (202)523-4143.

Sincere:

Charles N. St6'
General Counsel



j FEDERAL ELECTION COMMISSION
'.A ASHINCTON. D.C 20463

0April 3, 1985

Charles L. Bell, President
Brevard County Central Labor Council
1122 Lake Drive
P.O. Box 3787
Cocoa, FL 32922

Re: MUR 1641
Brevard County Central Labor

Council

Dear Mr. Bell:

This is to advise you that after an investigation was
-- conducted, the Commission concluded on March 26, 1985, that there
Lr# is no probable cause to believe the Brevard County Central Labor

Council violated the Act. Accordingly, the file in this matter
- has been closed as it pertains to the union. This matter will

become part of the public record within 30 days, after it has
been closed with respect to all other respondents involved.

V) Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The

D Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Maura White the staff
member assigned to handle this matter, at (202)523-4143.

Sincerely,

General Counsel



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of )

Brevard County Central )
Labor Council; United Carpenters )MUR 1641

and Joiners of America, Local 7; )
Clinton Labor Congress, AFL-CIO; )
Black Hawk Labor Temple Corporation; )
Laborers International )

Union of North America; )
International Brotherhood of Electrical )
Workers, Local 405; )

UAW, Local 442 )

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

Commission executive session of March 26, 1985, do hereby certify

that the Commission decided by a vote of 4-0 to take the following

actions in MUR 1641:

1. Find no probable cause to believe the:
Brevard County Central Labor Council;
United Carpenters and Joiners of America,
Local 7; Clinton Labor Congress, AFL-CIO;
Black Hawk Labor Temple Corporation; Labor-
ers International Union of North America;
International Brotherhood of Electrical
Workers, Local 405; and, UAW, Local 442
violated 2 U.S.C. J 441b(a).

2. Approve the letters attached to the General
Counsel's Report dated March 19, 1985.

3. Close the file as it pertains to these

respondents.

Commissioners Aikens, Elliott, Harris, and McGarry voted

affirmatively for this decision.

Attest:

Dte' Mary CDove
"Recording Secretary JAW

j- .

.,. i•
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Sec etary

Office of General Counse

March 19, 1985

MUR 1641 - General Counsel's Report
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In the Matterv of
) 'SMAR 19 P 1: 4?

Brevard County Central )
Labor Council; United Carpenters )

and Joiners of America, Local 7; )
Clinton Labor Congress, AFL-CIO; ) NUR 1641
Black Hawk Labor Temple Corporation; )
Laborers International )
Union of North America; MAR 26 1985

International Brotherhood of Electrical )
Workers, Local 405; )

UAW,, Local 442)

GENBRAL COUNSEL'S REPORT

I. BACKGROUND

On September 18, 1984, the Commission determined that there

is reason to believe the Brevard County Central Labor Council;

the United Carpenters and Joiners of America, Local 7; the

Clinton Labor Congress, AFL-CIO; the Black Hawk Labor Temple

Corporation; the Laborers International Union of North America;

the International Brotherhood of Electrical Workers, Local 405;

and, the UAW, Local 442, violated 2 U.S.C. S 441b(a). Between

October 10, 1984, and November 6, 1984, the above seven unions

responded to the Commission's finding and interrogatories. On

January 25, 1985, a General Counsel's Brief was mailed to each of

the above seven unions recommending a finding of no probable

cause to believe with respect to each of the unions.

II. LEGAL ANALYS IS

None of the above seven unions have submitted a response to

the General Counsel's Brief in this matter and, therefore, the

legal analysis in this matter remains the same. See the General

Counsel's Briefs in MUR 1641 which were transmitted to the

Commission on January 25, 1985.



- 2-

U!I. COSUUMTIONS

1. Find no probable cause to believe the: Brevard County

Central Labor Council; United Carpenters and Joiners of America,

Local 7; Clinton Labor Congress, AFL-CIO; Black Hawk Labor Temple

Corporation; Laborers International Union of North America;

International Brotherhood of Electrical Workers, Local 405; and,

UAW, Local 442 violated 2 U.S.C. S 441b(a), and close the file as

it pertains to these respondents.

2. Approve the attached letters.

ykiSK(
Date Cha-es N. Steele

General Counsel

Attachments
Proposed letters (6)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Charles L. Bell, President
Brevard County Central Labor Council
1122 Lake Drive
P.O. Box 3787
Cocoa, FL 32922

Re: MUR 1641
Brevard County Central Labor

Council

Dear Mr. Bell:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe the Brevard County Central Labor
Council violated the Act. Accordingly, the file in this matter
has been closed as it pertains to the union. This matter will
become part of the public record within 30 days, after it has
been closed with respect to all other respondents involved.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Maura White the staff
member assigned to handle this matter, at (202)523-4143.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Roger A. Jensen, Esquire
Peterson, Bell, and Converse
2100 American National Bank Building
101 East Fifth Street
St, Paul, Minnesota 55101

Re: MUR 1641
United Carpenters and
Joiners of America, Local 7

Dear Mr. Jensen:

T his is to advise you that after an investigation was
conducted, the Commission concluded on p 1985, that there
is no probable cause to believe the United Carpenters and Joiners
of America, Local 7 violated the Act. Accordingly, the file in
this matter has been closed as it pertains to your client. This
matter will become part of the public record within 30 days,
after it has been closed with respect to all other respondents
involved. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within 10
days. The Commission reminds you, however, that the
confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter has been
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, contact Maura White the staff
member assigned to handle this matter, at (202)523-4143.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Margaret Z. McCormick, Esquire
AFL-CIO Legal Department
815 Sixteenth Street, NW
Washington, D.C. 20006

Re: MUR 1641
Black Hawk Labor

Temple Corporation;
Clinton Labor Congress,
AFL-CIO

Dear.Ms. McCormick:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that thereL) is no probable cause to believe your clients, Black Hawk LaborTemple Corporation and Clinton Labor Congress, violated the Act.
Accordingly, the file in this matter has been closed as it
pertains to your clients. This matter will become part of thepublic record within 30 days, after it has been closed with
respect to all other respondents involved. Should you wish tosubmit any factual or legal materials to appear on the public
record, please do so within 10 days. The Commission reminds you,however, that the confidentiality provisions of 2 U.S.C.
SS 437g(a)(4)(B) and 437g(a)(12)(A) remain in effect until theo entire matter has been closed. The Commission will notify youwhen the entire file has been closed.

If you have any questions, contact Maura White the staff
member assigned to handle this matter, at (202)523-4143.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Orin Baird, Esquire
Converton, Bernstein and Katz
Suite 800
1899 L Street, NW
Washington, D.C. 20036

Re: MUR 1641
Laborers' International

Union of North America

Dear Mr. Baird:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe the Laborers International Union
of North America violated the Act. Accordingly, the file In this
matter has been closed as it pertains to your client. This
matter will become part of the public record within 30 days,
after it has been closed with respect to all other respondents
involved. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within 10
days. The Commission reminds you, however, that the
confidentiality provisions of 2 U.S.C. SS 437g(a)(4)(B) and
437g(a)(12)(A) remain in effect until the entire matter has been
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, contact Maura White, the staff
member assigned to handle this matter at (202)523-4143.

Sincerely,

Charles N. Steele
General Counsel

~tk~c~aL /(4%)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Robert Kurnick, Esquire
Sherman, Dunn, Cohen, Leifer and Counts
Suite 801
1125 15th Street
Washington, D.C. 20005

Re: MUR 1641
IBEW, Local 405

Dear Mr. Kurnick:

o This is to advise you that after an investigation was
conducted, the Commission concluded on p 1985, that there

Cis no probable cause to believe IBEW, Local 405 violated the Act.
Accordingly, the file in this matter has been closed as it
pertains to your client. This matter will become part of the

_ public record within 30 days, after it has been closed with
respect to all other respondents involved. Should you wish to

117 submit any factual or legal materials to appear on the public
record, please do so within 10 days. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.
SS 437g(a)(4)(B) and 437g(a)(12)(A) remain in effect until the
entire matter has been closed. The Commission will notify you
when the entire file has been closed.

0 If you have any questions, contact Maura White the staff
member assigned to handle this matter, at (202)523-4143.

00 Sincerely,

Charles N. Steele
General Counsel



* 7 FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Alan V. Reuther
Assistant General Counsel
UAW
1757 N Street, N.W.
Washington, D.C. 20036

Re: MUR 1641
UAW, Local 442

Dear Mr. Reuther:

This is to advise you that after an investigation was
.. conducted, the Commission concluded on , 1985, that there

is no probable cause to believe UAW, Local 442, violated the Act.
-Accordingly, the file in this matter has been closed as it

pertains to your client. This matter will become part of the
L) public record within 30 days, after it has been close4 with

respect to all other respondents involved. Should you wish to
- submit any factual or legal materials to appear on the public

record, please do so within 10 days. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.
SS 437g(a)(4)(B) and 437g(a)(12)(A) remain in effect until the
entire matter has been closed. The Commission will notify you
when the entire file has been closed.

If you have any questions, contact Maura White the staff
member assigned to handle this matter, at (202)523-4143.

I0 Sincerely,

co

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

March 25, 1985

MUR 1641 - Memo and General Counsel's Briefs

The attached is submitted as an Agenda document
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Closed Session
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FEDERAL ELECTION.COMMISSION
WASHINGTON, D,C, 2.0

UKIOfDlANUN TO:

SBON:

SUBJECT:i

The Commission

Charles N. S
General Counsel

MUR 1641

Attached for the Commission's review are four briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. Copies of the briefs and
letters notifying the respective respondents of the General
Counsel's intent to recommend to the Commission findings of
probable cause to believe and no probable cause to believe were
mailed on March 25 , 1985. Following receipt of the
respondents' replies to these notices this office will make a
further report to the Commission.

Attachments
1. Briefs (4) and letters (3)

Crv,
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Walter F. Mondale; ) MUR 1641
Mondale for President )

Committee, Inc; )
Michael S. Berman, as treasurer )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On March 6, 1984, Ralph Hettinga, Jr., filed a complaint

alleging that Walter F. Mondale, the Mondale for President

Committee, Inc. ("MPC") and Michael S. Berman, as treasurer,

Ift violated 2 U.S.C. S 441b(a) by accepting in-kind contributions

" from eight labor organizations.1 / On March 9, 1984, the

respondents were notified of the complaint. On April 11, 1984,
Lft

the Office of the General Counsel received the response of MPC,

which was supplemented by a response on April 13, 1984.

0On June 12, 1984, the Commission determined to find reason

tn to believe that Walter F. Mondale, MPC, and Michael S. Berman, as

o treasurer, violated 2 U.S.C. S 441b(a) by failig to pay a

portion of the telephone installation and deposit costs incurred

by the various labor organizations whose telephones MPC utilized.

Notification of the Commission's finding and interrogatories were

mailed to counsel for MPC on July 3, 1984. On July 31, 1984,

1/ The complaint alleged that MPC used the facilities of the
American Federation of Labor and Congress of Industrial
Organizations ("AFL-CIO"), the New Hampshire State Labor
Council ("NH AFL-CIO"), the Iowa Federation of Labor, the
Alabama Labor Council, the National Education Association
("NEA"), the National Education Association of New Hampshire
("NEA-NH"), the Iowa State Education Association ("ISEA"),
and the Alabama Education Association. 3:
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counsel for MPC submitted a Motion to Reconsider the Comnmission's

Finding of Reason to Believe that a violation of the Act has

occurreda' The Commission determined on August 15, 1984, to

deny the respondents' motion and counsel was so advised by letter

dated August 16, 1984.

On August 20, 1984, MPC submitted its response to the

Commission's interrogatories. in a general statement included

within its response, MPC stated that an *Agreement for the Use of

Labor Organization Facilities and Equipment" was developed by MWC

and *provided to I4PC employees in the field who were authorized

to make arrangements for the use of labor facilities and

equipment." MPC identified numerous individuals with whom it

entered into lease agreements on behalf of labor unions for the

use of the union's facilities. At this time MPC noted that *in

some instances Use Agreements were signed, but the phones were

not needed." MPC also explained that "[tjhere also may be

instances in which agreements were signed, phones were used and

the Use Agreement is in the possession of the labor organization

and not MPC."

With respect to the payment of installation and deposit

costs for the labor organizations' telephones, the August 20,

1984, response of MPC reiterates that it did not pay such costs,

or any portion thereof. "The single exception noted is MPC's

payment of the installation costs of the telephones it leased in

2/ This motion argued, citing past Commission enforcement
matters, that there was no legal basis for requiring deposit
and installation fees to be included in the reimbursement

amounts paid for use of labor telephones.

0
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Dover, New Hampshire, from the NH AFL-CIO. It is the position of

MPC that "there is no evidence that the labor organizations paid

deposit costs for their telephones since it is common for volume

users to have agreements with the telephone companies such as

MPC's National Payment agreement." Finally, MPC contended that

it had "no knowledge" of the identity of the entities which paid

the deposit and installation costs at issue herein.

Based upon the information provided by MPC on August 20,

1984, the Commission determined on September 18, 1984, that there

is reason to believe Walter F. Mondale, MPC, and Michael S.

Berman, as treasurer, violated 2 U.S.C. S 441b(a) by accepting

the payment of telephone installation and deposit costs from 53

labor organizations (American Federation of Teachers; American

Federation of Teachers, Local 2309; Massachusetts Federation of

Teachers; CWA, Local 1365; MEA-NEA, Local 1; CWA, Local 6010;

Massachusetts Teachers Association; Bakery, Confectionary and

Tobacco Workers Union, Local 275; United Union of Roofers,

Waterproofers and Allied Workers, Local 70; Quad City Federation

of Labor; IBEW, Local 252; Burlington County Education

Association; IBEW, Local 2320; United Brotherhood of Carpenters

and Joiners of America, Lcoal 678; United Brotherhood of

Carpenters and Joiners of America, Local 512; United Brotherhood

of Carpenters and Joiners of America, Local 766; United

Brotherhood of Carpenters and Joiners of America, Local 7;

Muskogee and Vicinity Central Labor Council; Black Hawk Labor

Temple Corp.; UFCW; UFCW, Local 6P; UFCW, Local 47-P; UFCW, Local
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1439; Clinton Labor Congress; IBEW, Local 405; IBEW, Local 292;

Hotel, Hospital, Restaurant, and Tavern Employees Union, Local

21; United Steelworkers of America, Local 3539; UPIU, Local 751

UPIU, Local 61; Muskegon County UAW, C.A.P. Council; United Auto

Workers, Local 442; Clark County Classroom Teachers Association;

UFCW, Local 71; UFCW, Local 1169; UFCW Local 31; Greater Flint

AFL-CIO Council; International Brotherhood of Boilermakers, Iron

Ship Builders, Blacksmiths, Forgers and Helpers; Maine AFL-CIO;

Washington State Labor Council; Ohio AFL-CIO; AFSCME District

Council 37, Local 372; United Association of Journeymen and

Apprentices of the Plumbing and Pipefitting Industry of the U.S.

tf) and Canada, Local 190; United Steelworkers of America, Local

2944; Minneapolis Building and Construction Trades Council;

Trowel Trades, Local 14; UFCW, Local 1161; CWA, Local 4305;

Brevard County Central Labor Council; Hillsborough County Central

Labor Council; Laborers International Union of North America;

cand, Wisconsin State AFL-CIO).

LI Notification of the Commission's finding and an order to

00 submit written answers were mailed to MPC on September 25, 1984.

On October 19, 1984, MPC responded to the Commission's order.

The October 19, 1984, response of MPC states that "there is

no evidence in the record that any of the 53 unions paid

[installation or depositj costs of behalf of MPC or indeed, paid

them at all." MPC argues that "even if there were evidence that

these payments were made, there is no legal basis for the

conclusion that such payments constitute a violation of the Act."

'3
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According to MPC, the "regulations offer no specific guidance on

how to calculate reimbursement according to the 'market price'

definition." In the absence of "articulated standards in either

the Act or regulations, therefore, MPC reviewed all other

available Commission matters." Based upon its review, and citing

previous enforcement actions and one Advisory Opinion, MPC

concludes that "it is evident that requiring payment of deposit

and installation costs here would require reversal of the

Commission's established position on this issue." At this time

MPC identified 45 additional unions whose telephones it utilized.
co

MPC also included in its response the statement of Kenneth

Lnl Whittaker, Vice-President of Public Interest Communications,

-- Inc., a telemarketing firm, which notes that when billing clients

for phoning services, "[wie do not charge for the installation

costs because they are a one time expense and therefore are not

considered as a continuing overhead item." Hence, MPC concludes

that the Commission's finding is based upon a "faulty factual

Ln premise" because, as demonstrated, "the normal and usual charge

00 for phones provided by a commercial vendor would not include

reimbursement for any portion of deposit or installation costs."

A. Eight Unions named in the complaint
involving the Commission's June 12, 1984
finding against MPC, Michael S. Berman,
as treasurer, and MPC.

The eight unions named in the complaint submitted

information to the Commission in response to the complaint's

0
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allegations. This information concerning MPC's alleged use of

these unions' telephones is discussed below.

1. NH AFL-CIO

The NH AFL-CIO has explained that it incurred no

deposit costs for the nine telephones installed in Dover, New

Hampshire, and that MPC was billed $252.98 for installation costs

on April 9, 1984.J/ As to the single telephone used by MPC in

Lanconia, New Hampshire, the NH AFL-CIO noted that the telephone

was installed on December 8, 1983, and used for only six hours on

one day. Thus, the NH AFL-CIO argues that after prorating the

installation fee of $84.25, over the 83 days before MPC used the

telephone on February 28, 1984, the resulting amount is only

$.61. Here also, the NH AFL-CIO contends that it did not pay any

deposit costs for the telephone. In response to the complaint,

the NH AFL-CIO noted that the telephones in question were

installed in connection with the making of internal

communications to AFL-CIO members. In addition, the NH AFL-CIO

stated that the installation of the one telephone in Lanconia,

N.H. was not discussed with MPC prior to its installation.

2. ISEA

According to the ISEA, MPC used 17 of its

telephones at three locations in Iowa (Des Moines; Red Oak and
0

3/ Because the NH AFL-CIO billed MPC for installation costs in
Dover, New Hampshire, on April 9, 1984, prior to a finding
of a violation with respect to these telephones, the
Commission has taken the view with respect to the NH AFL-CIO
that these costs are not in violation herein.
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Algona) for a total of 36 hours during the period of January 14,

1984, through February 16, 1984. In Des Moines seven "existing

business phones were used on a Saturday and a Sunday," and in Red

Oak and Algona, where ten telephones were installed on January

12, 1984, ISEA billed MPC "for its pro rata share of the cost of

installation based on usage." ISEA states that the installation

costs totalled $332 at the two locations, and that subsequent to

April 13, 1984, it billed MPC $33.48 for its share of the

installation costs. ISEA maintains that there were no deposits

paid for the telephones at issue. Moreover, the ISEA statbs thatC)

the purpose of the installations at the two locations "was to

L have additional telephone capacity for members to contact other

members regarding caucus attendance," and that prior to the

installation this "information was shared by an ISEA staff person
V1

with an MPC staff person, who asked if MPC could use the lines

when they were not being used in the member contact program."

3. NEA-NH

Ln The NEA-NH has explained that four telephones were

used by MPC for 195 hours from November 7, 19831 through February

27, 1984. According to NEA-NH, the telephones were activated on

October 31, 1983, at a cost of $342.78 to communicate with union

members./ NEA-NH contends that it did not discuss the use or

activation of the telephones with MPC prior to the activation,

4/ NEA-NH notes that several years ago it expanded its capacity
to communicate with its members by having telephone jacks
installed in a conference room and thereafter it purchased
its own telephones.

0
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and that no deposit costs were paid in connection with the

telephones used by MPC.

4. AFL-CIO
5. Iowa Federation of Labor
6. Alabama Labor Council
7. NRA
8. Afabama Education Association

In their responses to the complaint, the AFL-CIO, Iowa

Federation of Labor, the Alabama Labor Council, and the NEA have

stated that they did not permit their telephones or facilities to

be used by MPC. In addition, MPC stated in response to the

complaint that no use agreements were entered into with the

"AFL-CIO or the NEA at the national level," and that there were

no "arrangements" with the Alabana Labor Council for the use of

its facilities. As to the Alabama Education Association, MPC's

use of this union's facilities and telephones was the subject of

MUR 1776, initiated by the same complainant as in the instant

matter. On February 21, 1985, the Commission determined to take

no further action against MPC and Michael S. Berman, as

treasurer, and closed the file.

B. MPC's receipt of telephone installation
and deposit costs from the 53 unions
involved in the September 18, 1984
reason to believe finding

The 53 unions whose telephones are the subject of the

Commission's September 18, 1984, reason to believe finding have

provided the Commission with information concerning the

circumstances surrounding the use at issue. The information

provided by these unions is presented in chart form below.
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Number of
Phone Us4
HouEa Used

Dat
of

cation

Amount
of ofa

with hPC

Amount
bwd UPCftrl

Amedoin
Feahe

Used for 10
weeks ftc 2.4
h.day

10 Owne
used for 9
weeks for
2-3 hm day

Enid. OK
10 pones
ued for

1 month fo
10 i m day

Norman. OK4 phones
used for
5 weeks for
7 hnm aday
w -b on D.C.

2L2
2 phmme

used fc 4
days for a
totalof
16 houts

South Portland.
ME

used for 1
mor-,,h

Unio

Dec. 1983
($623.25)

$0 No $114.49

cq

Dec. 1983
($32L28)

Feb. 1984
$509.28

Feb. 1984
($310.01)

1981 or
before

Several
years
ago

$0

$0

$0

$0

$0

No

No

No

No

No

$32.12

$454.26

$232.51

$0

$0

C

(COO
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Number of
Phones Uas/
Houm Used

Date
of

cmi
(COS

Amount
ofDepd

DIuadon
of Z4stlatanwith KPC

AMOMt
biled. UPC
for BOaiaon

AmericanFederatio
Of Teacher
Local 2309

Mamachusett
Federatio of
Teachers

CWA, Loca Dec. 1983 $ 0
r^365

MWA, Local
L06010

4TrC W A, Local
4305

MEA-NEA,

M a mac h US&Pttw
C!Teachers
IAKC.

Burligo
County
EducatIon
Ass.

Clark County
Classoom
Teachers Assc.

1 phone
used for
Im than
2 months

3-4 pones
used for 65 hours

5 hones
used for
3-5
evenings

8 Phones
used for
15 days

6 phones
used for
5 days

July 1982
($62.76)

Nov. 1983

Dec. 1982 $ 0

April 1977
May 1979
Feb. 1982
June 1982
($9,466 at

Not known
at 3 other

~aed
Sept. 1979
Acdvated
on May 16,
1984.
($61.99)

RutaedM
1982.
Activated
on March
8, 1984.
($14.60)

$0

$0

$0

Yes

See

date

Yes

No

No

Yes
(acivation)

Yes
(activaor*

$12,75
(7-31-84)

$ 0

$175.65

(3-13-84)

$0

$ 0

$ 6199

$314.60

C

UnIon

$010 phomn
used for
a total of
112 hours

4phon
umsd for a
totalof
4 hours

No1982(5

Feb. 1984
(5 phones
at $492j

Dec 1983
($208.51)

$0

$492.86
f the 5
phonesIn
1984

$ 0No
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Phones Uo/
Horns Ued

6
-11-

Date
of
Dvl-
lation
(Como

Amount
of
Depalt

of Dybatfan
with UPC

aknow
baw xPC

Bakery,
CMn cionary
and Toba=c
Workers Union,
Local 275

Phones of Local 275
not ed. Phmes at
Local 275 instal and
paid by Bakery, Co-ia and Tobaco
Workers Tneatloal
Unio.fS

United Union of
Roofes Water--rofg and
AniedWorkers,

,,Local 70

r,Quad City
Federation

Lfof Labor

-IBEW, Local
..252

IBEW, Local
n2320
Iq-

cIBEW, Local
405
United Brother-

t -xhod of
Carpntr and
Joiners of
America,
Local 678

543 caMs made on
6 days

15 phones ued
intermittently
for 2 months

2 Phones used for
2 months

4 phones used for
2 months

10 years
ago

see
date

Dec. 1983 $ 0

1968 $0

1980 or
before

See

date

See

date

NONE

Dec. 1983 $ 0 No

United 1968
Broherhood 4

of Carpenters
and Joiners
of America,
Local 512

See

date

of the International Union's telephones Is I rated n foonote 9 infra.

Union

N/A N/A X/A

$0

$43110

$0

$0

$123.63

$0

MPC's use

C
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Number of
Phones Un/
Hours Umd

-12-

Date
of
Mutal-
3atfon
(CIu

Amont
of
Depoikt

Diu MLC
ofaato
with IIPC

Amount
bAad XPC

Unitd Brother-
hood ofC
and Joinmz
of America,
Local 766

1 pho tued fw
12haim

-SMno
-ral~to

United Brother- NONE
hood of
Carpeters and
Joinez of
America,L;oc 7

tivuskogW and
VkInity

L"entral Labor
Council

8 pbms used for
3 mwot

Dec. 1983
(7.phone.
1979 or

tfire)(1

$o $422.Uftc 7 phones

Keokuk Labor
'!Fratemal

CncI

-qB]ack Hawk
Labor Temple

cCorp.
1-%bFCW, Local 6P

1 phon Prior to
1969

See
irsaition
date

NONE

2 phones
used ftr 1 month

UFCW, Local 10 phonm used for
47P 1 month

UFCW, Local
1439

UFCW, Local 71

UFCW, Local
1169

1 b, ne used fOr
1 week

10 phon used foc
1-3/2 mcnt

1 Phone used for
20 days

1964

Jan. 1984
($231.30)

1980 "

Jan. 1984

($596.55)

1977

$0

s0

$0

$0

$0

Union

No $0

$0

No

No

No

No

No

$ 0

$ 23.13

$ 0

$ 59.65

$ 0

0
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Number of
Phones Uun4/
Hours Uad

Date

Iom(COO

Amount

DqeVi with KPC

Amount
bMWe MPC
ftcbbr o

UFCW Loca
31P

UFCVW Loa

1161

UFCW

a,,::lnton:
Labr Ccngress
AFL-CIO

TBEW,, Local
292

Reauat and
Tavern
Employees
Unin, Local
21

6 0hnesumd ftr
1-1/2 m3011a

1 phon usd for
20 days

5 phones In
Muscatne, IA.

10 hones in Councf
Bhuff~, IA*

3phonesin
Cherokee, IA.

7 phones in Mason
City, IA.

3 phons In
EstrvILe, IA.

NONE

6 phones used for
103 hours

3 phones umed for
4-1/2 hours

Union

No $ 2.43

No

No

$ 0

$ 28.05

Jan. 1984
($204*30)

1966

Dec. 21,
1983
($260.37)

Jan. 20,
1984
($358.52)

Dec. 13,
1983
($159.54)

Jan. U,
1984
($322.12)

Dec. 15,
1983
($174.94)

$1,000Returned
($26.63

earnM

$0

$0

$0

$0

$0

$0

No

No

No

No

$ 35.86

$ 15.96

$ 32.21

$17.49

1982 $0 No

1975
($76
ifrhxes

No

$0

$0
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Phona Ua/
IWES Uinn

DateDt
Inutat-
lation
(Cabo

Amount
at

a.---
t aflatXcn

wihMPC
a mourntb x NPCe 3ltaba

Amei,
Local.3539

United Stee-
workme cf
America
L 2944

United Paper-
workers Intr-

Nudatonal Union,
Local 75

Untd Paper-
t-1 Wrkers Inter-

national Union,
Local 61

Muskegon
'?nCounty UAW,
C)CAP Cond

1 phone d ft r
2-3,/ moONts

10 phones nud fo
2 montu

10 phones umd for
585 hours in Jan. and
Feb. of 1984

i phone ued to make
37 calls

4 phones used for
50 hours

UAW, Local442 NONE

Greater Flint
-IAFL-aO

International

Boilermakers,
Iron Ship
BulerS
Blacksmiths,
Forgers and
Helpers

12 phones wed for
2 months

13 phones used for
588 hours

8 phones used fr
968 hours

Late 1950'.

Dec. 1983
§544.19)

Dec. 15,
1983
($405.67)

LSee
inOMtio
deft

No$0

$0

1972

Jan. 1984
($503.36
for 10

1980 and
before

144/84
($818.14)

3/1/84
($191.67)
Phones
ued
ed vely
byMPC

No

No$0

See

dates

$825
refunded)

$530
(refunded)

Urdon

$0

$544.19

$267.72
(4-17-84)

$ 0

$0

$0

$354.00
(5-5-84)

$19L67
(5-5-84)

0614-
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Numae of
Phom um/
Ho umd

Date
ct

Isacn(Cotae

Amomtciofep
Dhaoqon
ci tcnwih PC

Amcmt:
ild UPC
fWIao

Maim
Aft-*=O

Sat Labor
Cwan

n Ohio AFL-CIO

In
AFSCME

-- Distlct
SCounal 37,
Local 372

C United Assc-
q-7 of Journeymen

and Appzentices
n of the Plumbhn

and Pipefitting
Lnlfndby of the

0the US. and
Canada, Local
190

Minneapolis
Buldin and

Trades Co

4 w t I d
t7 va

Phons at 8 lcatfm
for varkno perod

18 phones used for
7 days

From 6 to 18 p
umed for 3 hours on
Snigjhte

2 phones umed fcr
2 months

6 phones ued for
22 hours

Jan. 1984 $ 0

Dec. 1983

April 1984

March
1983

1982
(Purchae
and imtal-
lation of
complete
phone
syste m was
$2,631)

1974 (4

1977
(1 phone)
1978 (1

Union

Ym

$ Oin
seven
10 -- V-

3oation
credited
InfuVU
twards
first bd]L

$ 4689

$2,167.30

$ 422,10$0

$0

No

No

$0

$0

$0oNo

No $ 0

)

(Cal"
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Number of
Phones Use/
Houx Una

Date
of

(Como

Amount
of
Depcot

f UPCflaIn
wvfli IPC

Amount
bAJ* RPC
foruelao

Trowel Trade,
Local 14

Unionofe
BdoklaYezu
and AWied
Craftsmen

County Central
4b Council

reBrevard Comty
Central Labor

"aborerd
vinternadwoal

Union,
VIAFL-CIO

r-"sjoorn
#AFL-CIO

2 pteusmd

6 phones used fdr
3 hours daily on
14 days

NONE

NONE

25 phones used for
1 month

1968(1
phone)1982 (1
thone

Jan. 1984
($328.62)

March
1984

$0

$0

see

datea

No

No

Union

$ 0

$ 0

$ 224.33
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II. Legal Analysis

Pursuant to 2 U.S.C. 441b(a) a labor union in prohibited

from making a contribution or expenditure in connection with a

federal election, and a political committee or candidate is pro-

hibited from knowingly accepting or receiving any contribution

prohibited by 2 U.S.C. S 441b(a).

For purposes of 2 U.S.C. S 441b(a) the term "contribution or

expenditure" includes any direct or indirect payment, distribu-

tion, loan, advance, deposit, or gift or money, or any services,

or anything of value to any candidate or campaign committee in

connection with a federal election.

As set forth in 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially reason-

able time in the amount of the normal and usual rental charge as

defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use of the

facilities.

As presented above, the investigation conducted in this

matter has revealed several factual scenarios concerning MPC's

alleged use of labor organization telephones. In sum, these may

be characterized as situations where: 1) MPC did not use certain

labor organizations' telephones; 2) MPC utilized the existing

telephones of certain unions; and 3) MPC used union telephones

0



~-18 -

that were installed or activated by the unions after discussion

of the activation or installation with MPC. Each of these

scenarios will be discussed in turn.

A. Unions involved in RTB findings against MPC
where telephones were not used b MPC

The instant investigation has not produced any evidence that

MPC utilized the telephones of 12 of the labor organizations

involved in this matter. In their responses to the allegations

raised in the complaint the AFL-CIO, Iowa Federation of Labor,

Alabama Labor Council, and NEA have stated that their respective

"-o telephones were never utilized by MPC. Furthermore, although
certain of the unions may have initially entered into lease

Li
agreements with MPC concerning use of union telephones and

'facilities, the Clinton Labor Congress, Brevard County Central

n Labor Council,A/ Black Hawk Labor Temple Corp., Laborers

Co International Union of North America, United Auto Workers, Local

1442, IBEW, Local 405, United Brotherhood of Carpenters and
C

Joiners of America, Local 7, and, the Bakery, Confectionary and

Tobacco Workers Union, Local 275 have stated in response to

interrogatories issued by the Commission that their telephones

also were not used by MPC. In consideration of these

circumstances, it is the recommendation of this Office that the

Commission find no probable cause to believe MPC, Michael S.

Berman, as treasurer, and Walter F. Mondale accepted an in-kind

contribution from the above 12 labor unions in connection with

6/ The October 19, 1984, response of MPC notes that the
telephones of the Brevard County Central Labor Council were
never used by MPC.
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telephone installation and deposit costs.

B. Unions involved in ORTV0 findin s
aqainst MPC here televhones used
by I4PC were pre-existina telephones

The information obtained in the course of this investigation

has demonstrated that all of the telephones of 37 labor unions

were installed or activated by the labor unions prior to any

discussion with MPC concerning MPC's use of the telephones. In

several instances the telephones at issue were installed more

than ten years ago. Indeed, in many cases the dates of the

C11 installations confirm the fact that there could not have been any

IT discussion with MPC. See pages 9-16 supra.

U) As stated above, a political committee is prohibited under

2 U.S.C. S 441b(a) from knowingly accepting a contribution from a

labor union. A political committee may, however, utilize the

facilities, including telephones, of a labor union provided the

political committee reimburses the labor union within a

0 commercially reasonable time in the amount of the normal and

M usual rental charge (11 C.F.R. S 100.7(a) (1) (iii) (B)) for the use

00 of the facilities. 11 C.F.R. S 114.9(d). The phrase "normal and

usual rental charge" at 11 C.F.R. S 114.9(d) and S 100.7(a)(1)

(iii) (B) was given further definition by the Commission in

Advisory Opinion 1978-34. With respect to pre-existing business

telephones, the Commission determined in the Advisory Opinion

that the required payment by the political committee for the use

of the telephones involved "[tlhe cost ... of those phone calls

made and the normal and usual charge for the rental of such



- 20 -

phones in the normal market, including the use of office space,

utilities and furniture to conduct the telephoning." Moreover,

in MURs 1314 and 1369 where the telephones of, respectively, a

corporation and a labor organization were utilized by a political

committee, the Commission did not require that a portion of

installation and deposit costs for pre-existing telephones be

paid by the committee.

With respect to those situations where union telephones used

by MPC were pre-existing, the term "normal and usual rental

charge" should not be considered to include any portion of

telephone installation (or activation) or deposit charges

initially paid by a union for telephones installed or activated

solely for its own purposes. There are no additional

installation (or activation) or deposit costs borne by a union as

a result of a political committee's use of union telephones that

were installed or activated as much as 20 years earlier. In that

there were no costs to the union for installation (or activation)

or deposits connected with of MPC's use, there are no costs which

can reasonably be attributed to the political committee.

Thus, where telephones are installed or activated by a labor

union for its own purposes, without prior discussion with a

political committee, no portion of installation (or activation)

and deposit costs need be billed to, and paid by, the political
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committee. It is, therefore, the recommendation of this Office

that the Commission find no probable cause to believe MPC,

Michael S. Berman, as treasurer, and Walter F. Mondale, violated

2 U.S.C. S 441b(a) by accepting in-kind contributions from:

American Federation of Teachers; American Federation of Teachers,

Local 2309; Massachusetts Federation of Teachers; CWA, Local

6010;.MEA-NEA, Local 1; Massachusetts Teachers Association;

United Union of Roofers, Waterproofers and Allied Workers, Local

70; IBEW, Local 252; IBEW, Local 2320; United Brotherhood of

Carpenters and Joiners of America, Local 678; United Brotherhood

of Carpenters and Joiners of America, Local 512; United

UO Brotherhood of Carpenters and Joiners of America, Local 766;

Keokuk Labor Fraternal Council; UFCW, Local 6P; UFCW, Local 47P;

UFCW, Local 1439; UFCW, Local 71; UFCW, Local 1169; UFCW, Local

31P; UFCW, Local 1161; UFCW; IBEW, Local 292; Hotel, Hospital,

Restaurant and Tavern Employees Union, Local 21; United

Steelworkers of America, Local 3539; United Steelworkers of

LO America, Local 2944; United Paperworkers International Union,

Local 61; Muskegon County UAW, CAP Council; Greater Flint

AFL-CIO; Ohio AFL-CIO; AFSCME District Council 37, Local 372;

United Association of Journeymen and Apprentices of the Plumbing

and Pipefitting Industry of the U.S. and Canada, Local 190;
q

Minneapolis Building and Construction Trades Council; Trowel

Trades, Local 14 International Union of Bricklayers and Allied

Craftsmen; Hillsborough County Central Labor Council; Wisconsin

AFL-CIO; NH AFL-CIO; and NEA-NH.
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C. Unions involved in RTB" finding
where telephones ujeadby MPC were
installed or activated after discussion

The evidence in hand further demonstrates that telephones

were installed or activated by six labor unions after discussion

with MPC. The responses of five of these six unions (Quad City

Federation of Labor; Muskogee and Vicinity Central Labor Councill

Maine AFL-CIO; Washington State Labor Council; International

Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths,

Forgers and Helpers) to interrogatories issued by the Commission

are summarized on pages 9-16 supra. MPC's use of the telephones

of the sixth union, ISEA, is detailed on pages 6-7 supra.

._ With regard to specific discussion between the unions and

T MPC concerning the installation or activation of union telephones

prior to MPC's usage, the International Brotherhood of

Boilermakers, Iron Ship Builders, Blacksmiths Forgers and Helpers

has admitted to such discussions, and the Quad City Federation of

LO Labor has stated that in a conversation between its president and

co an MPC representative the union stated its intention to install

telephones in Davenport, Iowa, and MPC expressed its interest in

leasing those phones when not in use by the union. The Muskogee

and Vicinity Central Labor Council submitted a similar response

which explained that prior to the installation of the seven

telephones used by MPC its president "discussed this matter" with

the local MPC representative and the "substance of that
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conversation was that respondent intended to install seven phones

and that the campaign was interested in leasing those phones when

not in use by the Muskogee and Vicinity Central Labor Council.0

According to the Maine AFL-CIO, its COPE Director discussed with

an MPC representative the fact that it "intended to install 4

WATS lines and that the campaign was interested in leasing those

lines when they were not in use by the AFL-CIO." Finally, the

Washington State Labor Council explained that its COPE

Coordinator discussed with an MPC representative the fact that it

"intended to install telephones at eight locations in the state

and that the Mondale for President Committee was interested in

leasing'those telephones when not in use by the Washington State

Labor Council."

Under 11 C.F.R. S 114.9(d) a political committee that

utilizes a labor organization's telephones is required to

reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been

purchased at the time of the contribution" (11 C.F.R.

S 100.7(a)(1)(iii)(B)). Hence, were MPC to install telephones at

the same time in the same geographical locations as the labor

unions whose telephones it utilized it would have incurred

installation and, perhaps, deposit costs.!/ It appears likely

./ The April 11, 1984, response of MPC to the complaint filed
in this matter stated: "As to deposits, [MPC] would not have
had to put up cash deposits in any event since it has a
Letter of Credit under a National Payment Agreement to cover
all deposits for [MPCJ phones."
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that the needs of MPC, relayed to the unions during discussions

with MPC, may have influenced the arrangement for the

installation or activation of the telephones, as well as the

timing of the installation or activation. Thus, the absorption

of the installation (or activation) and deposit costs of the

telephones installed or activated for the partial benefit of MPC

should be considered to constitute an in-kind contribution to HPC

from the labor unions involved.

At the time the complaint was filed MPC stated that it did

not agree to pay any installation and deposit costs, and there is

c no evidence that these unions billed MPC for any portion of these

V1 costs on their own initiative prior to the time of the

--m Commission's reason to believe finding against MPC concerning its

use of the respective union's telephones. Consequently, the fact

that these unions have apparently now billed MPC for installation
C0

(or activation) costs does not vitiate the violation. Such

cbilling is viewed only as a mitigating factor in this matter. It

LO is, therefore, the recommendation of this Office that the

00 Commission find probable cause to believe MPC, Michael S. Berman,

as treasurer, and Walter F. Mondale violated 2 U.S.C. S 441b(a)

by accepting in-kLnd contributions from the: Quad City

Federation of Labor; Muskogee and Vicinity Central Labor Council;

Maine AFL-CIO; Washington State Labor Council; the International

Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths,
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Forgers and Helpers,V/ and, ISEA.V It is the further

recommendation of this Office that the Commission take no further

action against MPC, Michael S. Berman, as treasurer, and Walter

F. Mondale with respect to the telephones of the above six unions

in view of the fact that these unions have all now billed MPC for

a portion of installation costs and the deposits paid by two of

the unions have been refunded.

D. Unions not named in the complaint
which billed MPC for installation
costs prior to "RTB" against MPC

As to the those unions that billed MPC on their own

V initiative for installation or activation costs (no deposit costs

in involved) prior to the Commission's finding of reason to believe

a violation had occurred in connection with MPC's use of these

telephones, it is the recommendation of this Office that theI
In

Commission find no probable cause to believe MPC, Michael S.
C7

Berman, as treasurer, and Walter F. Mondale, violated 2 U.S.C. S

C 441b(a) with respect to the telephones of the: United

L Paperworkers International Union, Local 75; CWA, Local 4305; CWA,

co

8/ Although the International Brotherhood of Boilermakers, Iron
Ship Builders, Blacksmiths, Forgers, and Helpers billed MPC
for installation costs on May 5, 1984, prior to the time of
the Commission's reason to believe finding against MPC with
respect to this union's telephones, MPC was not apparently
billed for any portion of the deposit costs.

9/ With respect to the 45 additional labor unions identified by
MPC on October 19, 1984, whose telephones it utilized, it is
the position of this Office that no action be taken against
MPC with respect to these unions. Based upon information
obtained in this matter to date, it appears likely that
virtually no deposit costs were paid by the 45 unions and
that only a limited number might have installed or activated
telephones after consultation with MPC.
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Local 13651 Burlington County Education Associationy and, Clark

County Classroom Teachers Association.;I/

Finally# with respect to HPC's use of the Alabama Education

Association's telephones it is the recommendation of this Office

that no further action be taken against MPC. The use of the

Alabama Education Association's telephones and facilities by MPC

was the subject of MUR 1776 which was resolved by the Commission

on February 21, 1985.11/

III. General Counsel's Recommendations

A. Find no probable cause to believe the Mondale for President

qq* Committee, Inc., Michael S. Berman, as treasurer, and Walter

LI) F. Mondale violated 2 U.S.C. S 441b(a) with respect to

acceptance of an in-kind contribution from the following

labor unions:

C0 10/ According to the United Paperworkers International Union,

Local 75, CWA, Local 1365, and CWA, Local 4305, MPC was
billed for the costs at issue on April 17, 1984, July 31,

C 1984, and March 13, 1984, respectively. Counsel for the
Burlington County Education Association and the Clark County
Classroom Teachers Association informed staff of this Office
that these unions billed MPC for the activation costs at
issue prior to September 18, 1984.

11/ In MUR 1776 the Commission determined on November 27, 1984,
that MPC and Michael S. Berman, as treasurer, violated 2
U.S.C. SS 441b(a) and 434(b) by accepting an in-kind
contribution from the Alabama Education Association through
MPC's use of union telephones and facilities without charge.
The facilities in question involved approximately ten
telephones and desks which existed "for many years" at the
union's headquarters. MPC maintained that it did not
authorize the use of the facilities which occurred during a
ten day period in March 1984.
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1. AFL-CIO
2. Iowa Federation of Labor
3. Alabama Labor Council
4. NEA
5. Clinton Labor Congress
6. Brevard County Central Labor Council
7. Black Hawk Labor Temple Corp.
8. Laborers International Union of North America
9. United Auto Workers, Local 442

10. IBEW, Local 405
ll. United Brotherhood of Carpenters and Joiners

of America, Local 7
12. Bakery, Confectionary and Tobacco Workers

Union, Local 275
13. American Federation of Teachers
14. American Federation of Teachers, Local 2309

(Oklahoma City Federation of Teachers)
15. Massachusetts Federation of Teachers

C 16. CWA, Local 6010
17. Michigan Education Association-NEA, Local 1

V) (MRA-NEA)
18. Massachusetts Teachers Association

11 19. United Union of Roofers, Waterproofers and
Allied Workers, Local 70

- 20. IBEW, Local 252
Nr 21. IBEW, Local 2320

22. United Brotherhood of Carpenters and Joiners
L07 of America, Local 678

23. United Brotherhood of Carpenters and Joiners
OD of America, Local 512

24. United Brotherhood of Carpenters and Joinersof America, Local 766
0 25. Keokuk Labor Fraternal Council

26. UFCW, Local 6P
l 27. UFCW, Local 47P
0O 28. UFCW, Local 1439

29. UFCW, Local 71
30. UFCW, Local 1169
31. UFCW, Local 31P
32. UFCW, Local 1161
33. UFCW
34. IBEW, Local 292
35. Hotel, Hospital, Restaurant and Tavern

EmplQyees Union, Local 21
36. United Steelworkers of America, Local 3539
37. United Steelworkers of America, Local 2944
38. United Paperworkers International Union,

Local 61
39. Muskegon County UAW CAP Council
40. Greater Flint AFL-CIO
41. Ohio AFL-CIO
42. AFSCME District Council 37, Local 372
43. United Association of Journeymen and

Apprentices of the Plumbing and Pipefitting
Industry of the U.S. and Canada, Local 190
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44. Minneapolis Building and Construction Trades
Council

45. Trowel Trades, Local 14 International Union
of Bricklayers and Allied Craftsman

46. Hillsborough County Central Labor Council
47. Wisconsin AFL-CIO
48. New Hampshire State Labor Council
49. National Education Association of New

Hampshire
50. United Paperworkers International Union,

Local 75
51. CWA Local 4305
52. CWA Local 1365
53. Burlington County Education Association
54. Clark County Classroom Teachers Association

B. Find probable cause to believe the Mondale for President

Committee, Inc., Michael S. Berman, as treasurer, and Walter

F. Mondale violated 2 U.S.C. S 441b(a) by accepting an

in-kind contribution from the following labor unions, and

take no further action:

1. Quad City Federation of Labor
2. Muskogee and Vicinity Central Labor Council

o 3. Maine AFL-CIO
4. Washington State Labor Council
5. Iowa State Education Association
6. International Brotherhood of Boilermakers, Iron

Ship Builders, Blacksmiths, Forgers and Helpers
in

C. Take no further action against the Mondale for President

Committee, Inc., Michael S. Berman, as treasurer, and Walter

F. Mondale with respect to acceptance of an in-kind

contribution from the Alabama Education Association.

Date Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2W63

March 25, 1985

David Igshin, General Counsel
Lynn Oliphant, Deputy Counsel
Mondale for President Committee, Inc.
Suite,318
2233 Wisconsin Avenue, N.W.
Washington, D.C.

RE: MUR 1641
Mondale for President Committee, Inc.1
Michael S. Berman, as treasurer;
Walter F. Mondale

Dear Mr. Ifshin and Ms. Oliphant:

04 Based on a complaint filed with the Commission on March 6,
1984, and information supplied by your clients, the Commission
determined on June 12, 1984, and September 18, 1984, that there

U) is reason to believe your clients, the Mondale for President
Committee, Inc. ("MPC"), Michael S. Berman, as treasurer, and

- Walter F* Mondale, violated 2 U.S.C. S 441b(a) in connection with
1 acceptance of in-kind contributions from 61 labor organizations.

Irn After considering all of the evidence available to the
Commission, the Office of General Counsel is prepared to

O recommend that the Commission: find no probable cause to believe
that a violation has occurred by your clients with respect to 54'IT labor organizations; find probable cause to believe that a
violation has occurred by your clients with respect to 6 labor
organizations and take no further action; and, take no further

It action against your clients with respect to one labor
organization. The Commission may or may not approve the General
Counsel's recommendations.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
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possible) stating your clients' position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote as to whether there is probable cause to
believe a violation has occurred.

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at 523-4143.

Sincerely,

Charles N. Steele
In General Counsel

Ln

Enclosure
.- Brief

In

co)



BEFORE THE BBCAL ELECTION CONIISSIOU

In the Matter of )
MUR 1641

Now Hampshire State Labor Council )

GENERAL COUNSEL' S BRIEF

I. Statement of the Case

On March 6, 1984, Ralph Hettinga Jr., filed a complaint

alleging that the New Hampshire State Labor Council ("NH AFL-

CION) violated 2 U.S.C. S 441b(a) by making an in-kind

contribution to the Mondale for President Committee, Inc.

TT ("MPC"). A copy of the complaint was mailed to the NH AFL-CIO on

Ln March 9, 1984. On April 11, 1984, the NH AFL-CIO submitted its

in response to the complaint.

On September 18, 1984, the Commission determined that there

is reason to believe the NH AFL-CIO violated 2 U.S.C. S 441b(a)

by incurring the deposit costs of nine telephones installed in

Dover, New Hampshire */, and by incurring the total deposit and

C-11 installation costs of one telephone in Lanconia, New Hampshire,

U-1 which were utilized by MPC. The NH AFL-CIO responded to the

o Commission's finding on October 10, 1984.

In response to the Commission's finding, the NH AFL-CIO has

stated that it paid no deposit charges in connection with the

nine telephones used by MPC in Dover, New Hampshire. As to the
0

*/ MPC was billed $252.98 for installation costs on April 9,
1984. These costs, therefore, were not included in the
Commission's reason to believe finding in this matter. MPC
reported reimbursement to the NH AFL-CIO on its 1984 July Report.
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single telephone used by MPC in Lanconia, the NH AFL-CIO notes

that the telephone was used for only six hours on one day and

that after prorating the installation fee of $84.25 on

December 8, 1983, over the 83 days before MPC used the telephone

on February 28, 1984, the resulting amount is $.61. Here also,

the NH AFL-CIO contends that it did not pay any deposit costs for

the telephone. The NH AFL-CIO previously informed the Commission

in response to the complaint that the telephones in question were

installed in connection with the making of internal

communications to AFL-CIO members. In response to the

Commission's finding, the NH AFL-CIO stated that the installation

Lfl of the one telephone in Lanconia (where installation costs were

mom not billed to MPC) was not discussed with MPC prior to its

1installation. It is, therefore, the position of the NH AFL-CIO

that given the de minimus nature of the cost in question, no

further action should be taken in this matter. In conclusion,

C1 the NH AFL-CIO states with respect to the telephone in Lanconia

in that "the only guidance which the Commission has given as to what

co must be included in the 'normal and usual rental charge for

telephones (Advisory Opinion 1978-34 and Opinion of Counsel 1976-

30) gives no indication that de minimus costs such as this* must

be included in the charge for use.

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.
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The terms "contribution or expenditure" is defined at

2 U.S.C. 5 44lb(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

NH AFL-CIO did not pay any deposit costs for telephones in either

Dover or Lanconia, New Hampshire. In addition, the telephone in

Lanconia, New Hampshire, whose installation cost is at issue, was

installed prior to any discussion with MPC concerning MPC's use

of this telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved
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"[tihe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized by a political committee, the

Commission did not require that a portion of installation costs

for pre-existing telephones be paid by the committee.

With respect to MPC's use of the NH AFL-CIO's telephone in

Lanconia, the term "normal and usual rental charge" should not be

tn considered to include any portion of the installation charge

tn initially paid by the NH AFL-CIO for a telephone installed solely

for its own purposes. There were no additional installation

costs borne by the NH AFL-CIO as a result of PC's use of the NH

AFL-CIO's telephone. In that there were no costs to the NH AFL-
0

CIO for installation connected with MPC's use, there are no costs

7 which can reasonably be attributed to MPC as an in-kind

U) contribution from the NH AFL-CIO. Thus, where as here, a

co telephone is installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the original installation cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephone. Accordingly, it is the



recommendation of this Office that the Commission find no

probable cause to believe the NH AFL-CIO violated 2 U.s.C.

5 441b(a).

III. GZM N L cO3SZL' S RECOOU-ATION

Find no probable cause to believe the New Hampshire State

Labor Council violated 2 U.S.C. S 44lb(a).

DateChreN.Sel Charles N. Steele
General Counsel

O T_



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 263

March 25, 1985

Margaret E. McCormick, Esquire
AFL-CIO Legal Department
815 - 16th Street, N.W.
Washington, D.C. 20006

Re: MUR 1641
New Hampshire State Labor Council

Dear Ms. McCormick:

Based on a complaint filed with the Commission on March 6,
01984, and information supplied by your client, the New Hampshire

State Labor Council ("NH AFL-CIO"), the Commission determined on
September 18, 1984, that there was reason to believe the NH AFL-

ICIO violated 2 U.S.C. S 441b(a), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") and

.Sa instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe

0D that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if

ae possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Should you have any questions, please contact Haura White,
the staff member assigned to handle this matter, at (202)523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Brief

)3~7



BEFORE THU ?ZDER& ELECTION CONSISSICK

In the Matter of )
)

NEA - New Hampshire ) MUR 1641

GENERAL COUISELeS BRIEF

I. STATEMENT OF THE CASE

On March 6, 1984, Ralph Hettinga, Jr. filed a complaint

alleging that NEA-New Hampshire ("NEA-NH") violated 2 U.s.c.

S 441b(a) by making an in-kind contribution to the Mondale for

President Committee, Inc. ("MPCO). A copy of the complaint was

__ mailed to NEA-NH on March 9, 1984. On April 13, 1984, NBA-NH

submitted its response to the complaint, which was supplemented

In by a response on April 18, 1984.

On September 18, 1984, the Commission determined that there

is reason to believe NEA-NH violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

utilized by MPC at NEA-NH's facilities. NEA-NH responded to the

C77 Commission's finding on October 9, 1984.

If) In response to the Commission's finding, NEA-NH states that

co the "Commission's contention that a labor organization cannot

bear the full cost of installation of telephones that it

installed for its own purposes if it subsequently allows a

campaign committee to make use of those telephones -- finds no

support in the Act or the Commission's Regulations and, indeed,

is contrary to the position suggested in at least one Advisory

Opinion" (AO 1978-34). NEA-NH contends that "prior to receiving

the Commission's September 25, 1984, letter, NEA-NH had no reason



02-

to believe that the 'normal and usual rental charge' for

telephones included the cost of installation, and, indeed had

ample reason to believe otherwise."

With respect to the extent of telephone usage, NRA-NH states

that four phones were used for 195 hours from November 7, 1983,

through February 27, 1984. According to NEA-NH, the phones were

activated on October 31, 1983, to communicate with union members

at a cost of $342.78 _/. NEA-NH contends that it did not discuss

the use or activation of the telephones eventually used by MPC

prior to their activation, and that no deposit costs were paid by

NEA-NH in connection with the phones used by MPC. The response

of NEA-NH concludes that it is prepared to bill MPC for a "pro-

rata share of the $342.78 that it expended to activate the

telephones in question."

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office. 0

*/ NEA-NH notes that several years ago it expanded its capacity
to communicate with its members by having telephone jacks
installed in a conference room, and it subsequently purchased its
own telephones. Hence, the only installation fee at issue is the
activation fee of $342.78 in connection with the New Hampshire
primary.
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As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that all

of the telephones of NEA-NH which were utilized by MPC were

installed several years ago and activated prior to any discussion

with MPC concerning MPC's use of these telephones. In addition,

no deposit costs were paid for the telephones by NEA-NH.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

the use of the telephones involved "Itjhe cost ... of those phone

calls made and the normal and usual charge for the rental of such

phones in the normal market, including the use of office space,

utilities and furniture to conduct the telephoning." Moreover,
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in MURs 1314 and 1369 where the telephones of, respectively, a

corporation and a labor organization were utilized by a political

committee, the Commission did not require that a portion of

installation or activation costs for pre-existing telephones be

paid by the committee.

With respect to MPC's use of NEA-NH telephones, the term

*normal and usual rental charge" should not be considered to

include any portion of activation or installation charges

initially paid by NEA-NH for telephones installed and activated

solely for its own purposes. There were no additional

installation or activation costs borne by NBA-NH as a result of

MPC's use of NEA-NH's telephones. In that there were no costs to

NEA-NH for installation or activation connected with MPC's use

there are no costs which can reasonably be attributed to MPC as

an in-kind contribution from NEA-NH. Thus, where as here,

telephones are installed and later activated by a labor union for

its own purposes, without prior discussion with a political

committee, no portion of the original installation or activation

cost is required to be billed to, and paid by, a political

committee which subsequently utilizes the union's pre-existing

telephones. Accordingly, it is the recommendation of this Office

that the Commission find no probable cause to believe NBA-NH

violated 2 U.S.C. S 441bia).
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Find no probable cause to believe NA-New Hampshire violated

2 U.S.C. S 44lb(a).

ares Stele
General Counsel

Date

'0

0
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BEFORE THE FERAL ELECTION COMMUIISSION

In the Matter of )
MUR 1641

Iowa State Education Association )

GENERALCOUNSEL'S BRIEF

I. STATEENT OF THE CASE

On March 6, 1984, Ralph Hettinga, Jr., filed a complaint

alleging that the Iowa State Education Association ("ISO")

violated 2 U.S.C. S 441b(a) by making an in-kind contribution to

the Mondale for President Committee, Inc. ("MPCO). A copy of the

complaint was mailed to ISEA on March 9, 1984. On April 13,

1984, the ISEA submitted its response to the complaint, which was

supplemented by a response on April 18, 1984.

On September 18, 1984, the Commission determined that there

is reason to believe ISEA violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by MPC at ISEA's facilities. ISEA responded to the

Commission's finding on October 9, 1984.

In response to the Commission's finding, ISEA states that 17

telephones were used in three locations (Des Moines, Red Oak, and

Algona); in Des Moines, Iowa, seven "existing business phones

were used on a Saturday and a Sunday." All of the telephones

involved herein were used during the period of January 14, 1984,

through February 16, 1984, for a total of 36 hours, according to

ISEA. In Red Oak and Algona, Iowa, where ten phones were

installed on January 12, 1984, ISEA notes that it billed MPC "for

its pro rata share of the cost of installation based on usage."

ISEA's response states that the installation costs totalled $332
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at the two locations, and that it billed MPC $33.48 for

installation. The ISEA notes that the bill was prepared

subsequent to its submission of the affidavit of the ISEA's

Executive Director to the Commission on April 13, 1984.

According to the ISEA, there were no deposits paid for the phones

at issue. The purpose of the telephone installations at Red Oak

and Algona "was to have additional telephone capacity for members

to contact other members regarding caucus attendance," and "this

information was shared by an ISEA staff person with an MPC staff

person, who asked if MPC could use the lines when they were not

being used in the member contact program."

II LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. S 441b(b)(2) to include any direct or indirect payment,

loan, advance, or deposit of money, or anything of value made by

any person for the purpose of influencing any election for

federal office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental
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charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that seven

of the 17 telephones utilized by MPC were pre-existing business

telephones, and that the remaining telephones were installed

after discussion with MPC. In addition, no deposit costs were

paid by ISEA for the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

S 114.9(d) and S 100.7(a)(1)(iii)(B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

Ln determined in the Advisory Opinion that the required payment by

-- the political committee for the use of the telephones involved

17 ~ "[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

tn the telephones of, respectively, a corporation and a labor

corganization were utilized by a political committee, the

Commission did not require that a portion of installation costs

for pre-existing telephones be paid by the committee.



4m

With respect to MPC's use of the seven pre-existing business

telephones, the term "normal and usual rental charge" should not

be considered to include any portion of installation charges

initially paid by ISEA for telephones installed solely for its own

purposes. There were no additional installation costs borne by

ISEA as a result of MPC's use of ISEA's telephones. In that

there were no costs to ISEA for installation connected with MPC's

use, there are no costs which can reasonably be attributed to PC

as an in-kind contribution from ISEA. Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the original installation cost is required to be billed to,

and paid by, a political committee which subsequently utilizes

the union's pre-existing telephones.

As to the ten telephones installed in Red Oak and Algona

after discussion with MPC, ISEA was required to bill MPC for a

portion of the resulting installation costs based upon use.

Under 11 C.F.R. S 114.9(d) a political committee that utilizes a

labor organization's telephones is required to reimburse for such

use in the amount of the normal and usual rental charge which is

defined to mean "the price of those goods in the market from

which they ordinarily would have been purchased at the time of
q

the contribution" (11 C.F.R. S 100.7(a)(1)(iii)(B)). Hence, were

MPC to install telephones at the same time in the same

geographical locations as the ISEA's telephones MPC would have

incurred installation charges. It also appears likely that
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the needs of MPC, relayed to ISEA during discussions with NPC,

may have influenced the arrangement for the installation of the

telephones, as well as the timing of the installation. Thus, the

absorption of the installation costs of the telephones installed

for the partial benefit of MPC should be considered to constitute

an in-kind contribution to MPC from ISEA.

At the time of ISEA's response to the complaint (April 13,

1984), which was over five weeks after the complaint was filed

(March 6, 1984), ISEA had not yet billed MPC for installation

C17 costs. Hence, it does not appear that ISEA billed for these

N , costs on its own initiative. Moreover, in response to the

V) complaint, and as late as August 20, 1984, MPC stated that it did

not pay any installation and deposit costs associated with its

use of ISEA telephones. Consequently, although ISEA has now

billed MPC $33.48 as its share of the installation costs in Red

Oak and Algona, this billing does not vitiate the violation.

Such billing is viewed only as a mitigating factor in this

matter. Accordingly, it is the recommendation of this Office
co

that the Commission find probable cause to believe ISEA violated

2 U.S.C. S 441b(a) by making an in-kind contribution to MPC in

connection with the installation costs of telephones in Red Oak

and Algona, Iowa. It is, however, the further recommendation of

this Office that the Commission take no further action against

ISEA in view of the fact that the amount at issue is only $33.48,

and such amount has been billed to MPC.
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III. GENERAL COUNn'S

Find probable cause to believe the Iowa State Education

Association violated 2 U.S.C. S 441b(a), an4 take'no further

action.

ate IT Charles N. Steele
General Counsel

N
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FEDERAL ELECTION COMMISSION
WASHINGTON, OC. 2043

March 25, 1985

Robert H. Chanin, General Counsel
Joy Koletsky, Esquire
National Education Association
1201 - 16th Street, W.W.
Washington, D.C. 20036

Re: MUR 1641
NBA-New Hampshire;
Iowa State Education Association

Dear Mr. Chanin and Ms. Koletsky:

Based on a complaint filed with the Commission on March 6,
1984, and information supplied by your clients, NBA-New Hampshire

LO and the Iowa State Education Association, the Commission
determined on September 18, 1984, that there is reason to believe
each of'your clients violated 2 U.S.C. S 441b(a), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act")
and instituted an investigation.

After considering all the evidence available to the
oD Commission, the Office of General Counsel is prepared to
-recommend that the Commission find no probable cause to believe a

violation has occurred by NEA-New Hampshire, and that the
O Commission find probable cause to believe a violation has

occurred by the Iowa State Education Association and take no
tn further action. The Commission may or may not approve the
00 General Counsel's recommendations.

Submitted for your review is a brief with respect to each of
your clients stating the position of the General Counsel on the
legal and factual issues of the case. Within fifteen days of
your receipt of this notice, you may file with the Secretary of
the Commission a brief (10 copies if possible) stating your
client's position on the issues and replying to the brief of the
General Counsel. Three copies of such brief should also be
forwarded to the Office of General Counsel, if possible. The
General Counsel's brief and any brief which you submit will be
considered by the Commission before proceeding to a vote as to
whether there is probable cause to believe a violation has
occurred by each of your clients.

1CY9.



let tr to Robert 1o Chanin
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Should you have any questions, please contact Zaura White*

the staff member assigned to handle this matter, at (202)523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Briefs
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February 4, 1985

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

-e

~0*

Re: MUR 1641

Dear Mr. Steele:

This supplement to the response of Local 1365 and Local
4305, Communications Workers of America, is submitted pursuant to
my telephone conversation on January 28, 1985, with Maura White
of your office. In that conversation, Ms. White indicated that
she needed to know whether representatives of these locals con-
ferred with representatives of MPC prior to the installation of
the telephones at issue in this matter. Subject to the objec-
tions raised in our earlier letters on this matter, we submit
that information.

Representatives of Local 1365 and Local 4305 conferred
with representatives of MPC prior to installation of the telepho-
nes. Insofar as the telephones were discussed, the conferences
concerned arrangements for MPC to use the telephones and to pay
MPC's share of the costs associated with the telephones and their
use.

Respectfully submitted,

Ji1. Coppes9'

JBC/ver
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January 25, 1985

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

-C.,

r~)
CA)Re: MUR 1641

Dear Mr. Steele:

This supplement to the response of Local 1365 and Local
4305, Communications Workers of America, is submitted pursuant to
my telephone conversation on January 24, 1985, with Maura White
of your office. We are submitting this information because Ms.
White explained that the Commission's sole remaining concern with
respect to this matter is whether Local 1365 and Local 4305
billed MPC for telephone installation charges before or after the
Commission found reason to believe a violation of the Act had
occurred. The Commission did not ask for the date of these bills
in the interrogatories propounded to Local 1365 and Local 4305;
moreover, as we explained in the November 1, 1984 responses, the
Commission was without authority to propound those interroga-
tories. In addition, the date of the bills seems irrelevant to
the matter under review. Nevertheless, in the interest of
finally bringing this matter to a close, and without waiving our
objections to the manner in which the Commission has proceeded in
this matter, we supply the requested information.

Local 1365 billed MPC for telephone installation charges
on July 31, 1984. Local 4305 billed MPC for telephone installa-
tion charges on March 13, 1984.

Respectfully submitted,

JBC/ver
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Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counse3Q\

January 25i 1985

MUR 1641 - Memorandum and GC's Briefs
*1 -.

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[]
[1
[1

[1
[1
[1

~x~I
POJ
[1

[1

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)-
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[13

[I

[1]

[1

[]
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 25, 1985

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Stee'
General Couns?

MUR 1641

Attached for the Commission's review are seven
briefs stating the position of the General Counsel on
the legal and factual issues of the above-captioned matter.
A copy of each brief and a letter notifying the respondent
of the General Counsel's intent to recommend to the Commission
a finding of no probable cause to believe was mailed on
January 25 , 1985. Following receipt of the respondents'
replies to these notices, this office will make a further
report to the Commission.

Attachments
1. Briefs (7)2. Letters (6)

~~{FEG
14 :c

" IAN' ,

-A



*SAW
Before the Federal Election Commission

In the Matter of )
MUR 1641

Brevard County Central
Labor Council )

General Counsel's Brief

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Brevard County Central Labor Council

("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 25, 1984, along with an order to submit written

answers. On October 10, 1984, the Union responded to the

Commission's finding and order.

The response of the Union states that MPC did contact the

Union concerning the use of the Union's telephones, and that "[a]

contract, intended to reflect the usual and normal rental charges

for our equipment and facilities, was offered" to MPC. The

response, notes, however that MPC "chose not to use the

telephones, and the contract was never fully executed."

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution" is defined at 2 U.S.C. S 431(8)(A)

attkLoxML 7r('
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to include anything of value made by any person for the purpose

of influencing any election for federal office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a-commercially

-reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

The record in this matter indicates that the Union's

telephones were not in fact utilized by MPC.

In consideration of this circumstance it is clear that the

Union did not incur the total installation and deposit costs of

telephones utilized by MPC. It is, therefore, the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the Brevard County Central

Labor Council violated 2 U.S.C. S 441b(a).

Charfles . Steele
General Counsel

6 a)

Date' ft" tky- ,L



IFEDERAL ELECTION COMMISSION
oI WASHINGTON. D.C. 20463

January 25, 1985

C!haonL. Bell, President
Brevard County Central Labor Council
1122 Lake Drive
P.O. Box 3787
Cocoa, FL 32922

Re: MUR 1641

Dear Mr. Bell:

Based on information ascertained in the-normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on Seltember-18, 1984, found reason to
believe that your client, Brevard County Central Labor Council,
violated 2 U.S.C. S 441b(a), a provision of the Act, and
instituted an investigation.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you submit will
be considered by the Commission before proceeding to a vote of no
probable cause to believe a violation has occurred.

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202)
523-4143.

Charles N. Steele
General Counsel

Enclosure
Brief



Before the Federal Election Commission

In the Matter of
) MUR 1641

United Carpenters and Joiners )
of America, Local 7 )

General Counsel's Brief

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe Local 7 of the United Carpenters and Joiners

of America ("Union") violated 2 U.S.C. S 441b(a) by incurring the

total installation and deposit costs of telephones used by the

Mondale for President Committee, Inc. ("MPC") at the Union's

facilities. Notification of the Commission's finding was mailed

to the Union on September 25, 1984, along with an order to submit

written answers. On October 12 and 29, 1984, the Union responded

to the Commission's finding and order.

The response of the Union included the affidavit of its

president, George Zastrow. The affidavit states that MPC entered

into a written agreement with the Union on January 1, 1984,

"authorizing the use of the Union's phone bank." However, the

affidavit further states that MPC "never used the phone bank."

According to the affiant, he inquired of both MPC and the Union's

staff in order to determine if the Union's telephones had been

used by MPC, and subsequently determined that no such use was

ever made by MPC.

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

'64)
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prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution" is defined at 2 U.s.C, S 431(8)(A)

to include anything of value made by any person for the purpose

of influencing any election for federal office.

As set forth at 1i C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

-using telephones or typewriters or-borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The record in this matter indicates that the Union entered

into an agreement with MPC for the use of the Union's telephones,

but that no use was ever made of these telephones by MPC.

In consideration of this circumstance it is clear that the

Union did not incur the total installation and deposit costs of

telephones utilized by MPC. It is, therefore, the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe Local 7 of the United

Carpenters and Joiners of America violated 2 C

Date Cies N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 2M3

January 25, 1985

Roger A. Jensen, Esquire
Peterson, Bell, and Converse
2100 American National Bank Building
101 East Fifth Street
St. Paul, MN 55101

Re: MUR 1641
United Carpenters and

Joiners of America,
Local 7

Dear Mr. Jensen:

Based on information ascerta-ned in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that your client, the United Carpenters and Joiners of
America, Local 7, violated 2 U.S.C. S 441b(a), a provision of the
Act, and instituted an investigation.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202)
523-4143.

Charles N. S eel
General Counsel

Enclosure
Brief 1/,



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Clinton Labor Congress, AFL-CIO ) MUR 1641)
)

General Counsel's Brief

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Clinton Labor Congress, AFL-CIO

("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

G Notification of the Commission's finding was mailed to the Union

L) on September 25, 1984, along with an order to submit written

" answers. On November 6, 1984, the Union responded to the

Commission's finding and order.

The response of the Union states that its president, CharlesC,
Smith, entered into a "use agreement" with MPC. The response,

C. however, continues on to state that MPC did not actually use

nfl "telephones or any other facilities belonging" to the Union.

00 II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution" is defined at 2 U.S.C. S 431(8)(A)

to include anything of value made by any person for the purpose

of influencing any election for federal office.



- 2-

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The record in this matter indicates that the Union entered

into an agreement with MPC for the use of the Union's facilities,

but that no use was made of these facilities or telephones by

MPC. In consideration of this circumstance, it is clear that the

Union did not incur that total installation and deposit costs of

telephones utilized by MPC. It is, therefore, the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the Clinton Labor

Congress, AFL-CIO violated 2 U.S.C. S 441b(a).

Date Cha
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Black Hawk Labor Temple ) MUR 1641
Corporation )

General Counsel's Brief

'I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Black Hawk Labor Temple Corporation

("Union") violated 2 U.S.C. S 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. (OMPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 25, 1984, along wtih an order to submit written

answers. On November 1, 1984, the Union responded to the

Commission's finding.

The response of the Union states that it "did not lease or

otherwise permit the use of any of the telephones belonging to

the organization" by MPC. The Union notes that although MPC

"leased an office from the Corporation from December 16, 1984,

until January 9, 1984,' the office used by MPC had no phone.

According to the Union, MPC was billed for its use of office

space at the same rate the Union charges all organizations

leasing office space in the Union's building.

.II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.



0
- 2-

The term "contribution" is defined at 2 U.S.C. S 431(8)(A)

to include anything of value made by any person for the purpose

of influencing any election for federal office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organ-ization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The record in this matter indicates that the Union's

telephones were not in fact utilized by MPC.

In consideration of this circumstance it is clear that the

Union did not incur the total installation and deposit costs of

telephones utilized by MPC. It is, therefore, the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the Black Hawk Labor

Temple Corporation violated 2 U.S.C. S 441b(a).

Date Charles N. Stee e
General Counsel

j(10)



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

January 25, 1985

Margaret E. Mc~ormick, Esquire
AFL-CIO
815 Sixteenth Street# NW
Washington# D.C. 20006

Re: MUR 1641
Black Hawk Labor

v - Temple Corporation;
Clinton Labor Congress
AFL-CI10

Dear Ms. Mcormick:
Lfl

Based on information ascertained -in the normal course of
carrying out its supervisory responsibilities, the Federal

'17 Election Commission, on September 18, 1984, found reason to
believe that your clients, the Black Hawk Labor Temple
Corporation and the Clinton Labor Congress AFL-CIO, violated 2
U.S.C. S 441b(a), a provision of the Act, and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The

co Commission may or may not approve the General Counsel's
Recommendation.

Submitted for your review is a brief with respect to each of
your clients stating the position of the General Counsel on the
legal and factual issues of the cases. Within fifteen days of
your receipt of this notice, you may file with the Secretary of
the Commission a brief and (10 copies if possible) on behalf of
each of your clients stating their position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Should you have any questions, please contact Maura White,
the staff member assigned to handle this m er at (202)
523-4143.

arles N. Steele
General Counsel

Enclosure
Brief

C)

0,

9n
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Before the Federal Election Commission

In the Matter of )
MUR 1641

Laborers International Union of )
North America, AFL-CIO )

General Counsel's Brief

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Laborers International Union of North

America, AFL-CIO ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. ("MPC") at the

Union's facilities. Notification of the Commission's finding was
Lft

mailed to the Union on September 25, 1984, along with an order to

submit written answers. On October 29, 1984, the Union responded

to the Commission's finding and order.

The response submitted by the Union states that it "has not

permitted [MPC] to use any phones of the International Union."

The affidavit of Jack Curran, the Union's Political Director, was

included with the Union's response. According to the affidavit,

Mr. Curran is "not aware" that the Union or any of its authorized

agents permitted the telephones of the Union to be used by MPC,

and no leases or other agreements regarding the use of the

Union's telephones by MPC "have ever been authorized and/or

approved by the International Union."

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

10/3)
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prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution" is defined at 2 U.S.C. 5 431(8)(A)

to include anything of value made by any person for the purpose

of influencing any election for federal office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters o=-borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a) (1) (iii) (B) for the use

of the facilities.

The record in this matter indicates that the Union's

telephones were not in fact utilized by MIC.

In consideration of this circumstance it is clear that the

Union did not incur the total installation and deposit costs of

telephones utilized by MPC. It is, therefore, the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the Laborers International

Union of North America, AFL-CIO violated 2 U.S . 441b(

Date h S
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

January 25, 1985

Orrin Baird, Esquire
Converton, Bernstein and Katz
Suite 800
1899 L Street, NW
Washington, D.C. 20036

Re: MUR 1641
Laborers' International

Union

Dear Mr. Baird:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

tn Election Commission, on September 18, 1984, found reason to
believe that your client, the Laborers' International Union,

-- violated 2 U.S.C. S 441b(a), a provision of the Act, and
instituted an investigation.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to

o3 recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of

U) the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file

co with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commissi6n before
proceeding to a vote of no probable cause to believe a violation
has occurred.

'(1s)



Letter to Orrin Baird
Page 2

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202)
523-4143.

General Counsel

Enclosure
Brief

1(1(o0)
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Before the Federal Election Commission

In the Matter of )
MUR 1641

International Brotherhood of Electrical )
Workers, Local 405 )

General Counsel's Brief

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe Local 405 of the International Brotherhood

of Electrical Workers ("Union") violated 2 U.S.C. S 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. ("MPCO) at the

Union's facilities. Notification of the Commission's finding was

mailed to the Union on September 25, .1984, along with an order to

submit written answers. On October 29, 1984, the Union responded

to the Commission's finding and order.

In its response the Union states that it rents space to

several different labor organizations in its building in Cedar

Rapids, Iowa. According to the Union, in December 1983 and

January 1984 one of its tenants "utilized rented office space to

establish a telephone bank," but the Union "does not know whether

those telephones were made available to [MPC] or whether any

installation or deposit costs were incurred by that tenant." The

Union's response notes that although AT&T incorrectly billed the

Union for the telephones used by its tenant, the Union "did not

have any contacts or any contractual relationship with [MPC]

regarding the use of telephones." In conclusion, the Union
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emphasizes that it did not make its own telephones or oZfice

space available to MPC.

II. Legal Analysis

Pursuant to 2 U.S.C. 5 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution" is defined at 2 U.S.C. S 431(8)(A)

to include anything of value made by any person for the purpose

of influencing any election for federal office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The record in this matter indicates that the Union's

telephones were not in fact utilized by MPC.

In consideration of this circumstance it is clear that the

Union did not incur the total installation and deposit costs of

telephones utilized by MPC. It is, therefore, the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).
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III. General Counsel's Regmendation

Find no probable cause to believe Local 405 of the

International Brotherhood of Electrical Workers violated 2 U.S.C.

S 441b(a).

Date Char es S"* Stefele
General Counsel

V)3

In

c)



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 25, 1985

Robert Kurnick, Esquire
Sherman, Dunn, Cohen, Leifer and Counts
Suite 801
1125 15th Street
Washington, D.C. 20005

Re: MUR 1641
IBEW, Local 405

Dear Mr. Kurnick:

Based on information ascertained in the-normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on Sepember-18, 1984, found reason to
believe that your client, the International Brotherhood of
Electrical Workers, Local 405, violated 2 U.S.C. $ 441b(a), a
provision of the Act, and instituted an investigation.

Ln After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to

- recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
othe General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief

Cwhich you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202)
523-4143.

Si 

n 
e

General Counsel

Enclosure
Brief i6 o



Before the Federal Election Commission

In the Matter of
) MoR 1641

UAW, Local 442 )

General Counsel's Brief

I. Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe Local 442 of the UAW ("Union") violated

2 U.S.C. S 441b(a) by incurring the total installation and

deposit costs of telephones used by the Mondale for President

Committee, Inc. (MPC") at the Union's facilities. Notification

of the Commission's finding was mailed to the Union on

September 25, 1984, along with an order to submit written

answers. On October 29, 1984, the Union responded to the

Commission's finding and order.

The response of the Union states that it "agreed to allow

the MPC to rent the use of the telephone in UAW Local 442's

business office" which was installed "many years ago." According

to the response, "[a]fter entering into the agreement, the MPC

apparently changed its mind and decided that it did not want to

use UAW Local 442's telephone." Hence, the affidavit of the

Union's president, Charles Chandler, concludes that the MPC never

actually used the telephone, or any other facilities and

equipment of UAW Local 442.

II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(a), a labor organization is
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prohibited from making a contribution or expenditure in.

connection with a federal election.

The term "contribution" is defined at 2 U.S.c. S 431(8)(A)

to include anything of value made by any person for the purpose

of influencing any election for federal office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

C) to reimburse the labor organization within a commercially

%0 reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.

The record in this matter demonstrates that the Union

-T entered into an agreement with MPC for the use of the Union's

facilities and telephone, but that no use was made of these

M facilities or telephone by MPC.

In consideration of this circumstance it is clear that the

Union did not incur the total installation and deposit costs of

telephones utilized by MPC. It is, therefore, the recommendation

of this Office that the Commission find no probable cause to

believe the Union violated 2 U.S.C. S 441b(a).



III. General Counsel's Recommendation

Find no probable cause to believe Local 442 of the UAW

violated 2 U.S.C. S 441b(a). -.

Date ,
General Counsel

C

0
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FEDERAL ELECTION COMMISSION
WASHINGTON, ,C, 20463

January 25, 1985

Alan V. Reuther
Assistant General Counsel
UAW
1757 N Street, N.W.
Washington, D.C. 20036

Re: MUR 1641
UAW, Local 442

Dear Mr. Reuther:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

o Election Commission, on September 18, 1984, found reason to
believe that your client, UAW, Local 442, violated 2 U.S.C.
S 441b(a), a provision of the Act, and instituted an
investigation.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's.brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202)
523-4143.

General Counsel

Enclosure
Brief
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*AW OFFICES OF RONALD ROSAERG THE FE
ATTORNEYS AT LAWSUI,,.,,TE ,.,, 05JAN1 iAO :S
1730 K STREET, N.W.

SUITE 1004" "-

WASHINGTON, D.C. 20006

RONALD ROSENBERG (202) 633-4180
ELLEN RANZMAN
LEO E. WETZEL

January 9, 1985

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1641

Dear Mr. Gross:

The Bakery, Confectionery and Tobacco Workers
International Union has been notified that Local 275 in
Presque Isle, Maine, has responded to your letter of
October 17, 1984. The International has asked me to

oD supplement that response with information they possess.

The phone bill for the period in question included
- costs of installation. There was no cost for deposit. The

costs, including installation costs, were divided on a pro
rata basis as contemplated by the Commission's rules. The
Mondale Campaign was billed for and paid its pro rata share
of all costs. Contrary to the allegation, the Mondale

C1 Campaign has paid its share of the installation costs and
has not failed to pay its share of the deposit costs because
there were none.

nPlease note that the phone banks to which the
letter refers were used by the Mondale Campaign and AFL-CIO
on the following dates: February 2, 1984, to March 4, 1984.

Ir0 Of that time 177 hours (84%) were for AFL-CIO use and 34
(16%) were for Mondale use.

The phone bill for these phone banks for this
period of time was paid by the International Union. They,
in turn, billed the Mondale Campaign for 16% ($91.67) of
the phone bill ($572.91). In addition, the Mondale Campaign
was billed $26.56 for office space, etc. The campaign has
paid the bill for the billed amount of $118.23. Since, as
noted, the phone bill included the cost of installation,
the Mondale Campaign paid its share of that item.



Kenneth A. Gross, Esq.
January 9, 1985
Page 2

We urge that the charge be dismissed as there has
been no violation.

Very sincerely yours,

Ronald Rosenberg

rr/jat
cc: Ms. Carolyn Jacobson

s0
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1730 K STREET, N.W.
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IMHINGTON, D.C. 20006

Kenneth A. Gross, Esq.
Associate General CounselFederal Election CommissionWashington, D.C. 20463
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UNITED PAPERWORKERS INTEIxNATI

LEGAL DEPARTMENT
WAYNE E. GLENN LYNN AGEE, Esq.WY dn .GLMICHAEL HAMiLTON.Eq.President December 27, 1984 MELINDA J. BRANSCOMB, Esq.

MARK M. BROOKS, Esq.

Ms. Maura White
Staff Attorney ,.
Federal Election Commission
Washington, D.C. 20463 C7.)

Re: United Paperworkers International Union, Local 75 -
MUR 1641

-0
Dear Ms. White: a "

You will recall that in my letter of October B,
1984, I mentioned that Vice President and Political Education

NO Program Director George O'Bea sent MPC an Invoice representing
all the costs incurred by the Union in connection with MPC's

- use of the Union's facilities and equipment from Decembe'r 15,,
1983 through February 28, 1984, totalling $1727.56. A copy of
that invoice was attached to that letter as Exhibit B. This
will advise you that MPC recently submitted a check in the
amount of $1727.56 to the Union representing full payment of
all the costs incurred by the Union in connection with MPC's
use of the Union's facilities and equipment.

Sincerely,

0 Michael Hamil

MH:sq

cc: George O'Bea, PEP Director
John Defee, Secretary/Treasurer
Eldon Hebert, Vice President, Region I
Ken Ramage, International Representative
Ed Ferraro, President, UPIU Local 75

P.O. Box G, Berlin, NH 03570

INTERNATIONAL HEADQUARTERS: P. 0. BOX 1475 * NASHVILLE, TENNESSEE 37202 * TELEPHONE (615) 834-8590



UNITED PAPERWORKERS
INTERNATIONAL UNION

P.O. Box 1475
Nashville, Tennessee 37202

((,II'uvy;/l iit: "EE-

r..

Ms. Maura White
Staff Attorney
Federal Election Commission
Washington, D.C. 20463

I



FEDERAL ELECTION COMMISSION

MATTER-UNDER-REVIEW 1641

RESPONDENT, AMERICAN FEDERATION OF TEACHERS

ANSWER TO FEDERAL ELECTION
COMMISSION'S INTERROGATORIES I: . ..

COMES NOW the Respondent, American Federation"Wt
-0

Teachers ("AFT"), and for its answers to the Federal Electimn'

Commission's interrogatories states the following: - -

Interrogatory No. 1: State whether the labor orga-

nization or any of its agents permitted the telephones of the

labor organization to be used by the Mondale for President
0

Committee, Inc. (hereinafter "MPC").

Answer. Yes.

Interrogatory No. 2: If the answer to question 1 is

!n yes, state:

0 a) the date of such use by MPC;
"7 b) the location of the telephones used;

c) the total amount of time the telephones
I~n

were used by MPC; and,

d) the number of telephones used by MPC.

Interrogatory No. 3: If the answer to question 1 is

yes, state:

a) the date that each of the telephones used

by MPC were installed;

b) the cost of the installations;

c) the purpose of the installations;
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d) whether MPC or any of its agents discussed

the use or installation of telephones with any agent of the

labor organization prior to the installation of the telephones

utilized by MPC, including the substance of each such conversa-

tion;

e) the amount of any deposits paid by the

labor organization in connection with the telephones utilized

by MPC; and

f) the amount for which the labor organiza-

tion billed MPC for any portion of the telephone installation

o or deposit costs.

%0 Answer:

-- 2-3. AFT telephones were used by MPC in the following

locations: Nashua, New Hampshire; Ottumwa, Iowa; Enid, Okla-
Lfl

homa; Norman, Oklahoma; Washington, D.C.; and South Portland,

Maine. / For purposes of simplification, AFT's responses to

Interrogatories No. 2 and 3 are set forth separately for each

I!) location.

0o

Nashua, New Hampshire

2a. AFT telephones in Nashua, New Hampshire were

used by MPC from December 29, 1983 through March 14, 1983.

In addition, AFT telephones were used by MPC in Boston,
Massachusetts in conjunction with the Masssachusetts Federa-
tion of Teachers and in Oklahoma City, Oklahoma in conjunc-
tion with the Oklahoma City Federation of Teachers. Both
Locals have submitted responses to these interrogatories
under separate cover, and, accordingly, their responses are
not repeated herein.
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2b. The telephones were located at 142 Main Street,,

Nashua, New Hampshire.

2c. The telephones were used, on the average, for

approximately 2.4 hours per day.

2d. Ten telephones were used by MPC.

3a. The telephones were installed in the latter

part of December, 1983.

3b. The cost of the installation for the telephones

was $623.25.

3c. The telephones that were leased to MPC were

installed for use in ongoing internal activity, such as mem-

bership recruitment and partisan communications to AFT mem-

bers.

3d. To the best of Respondent's belief, no discus-

sions concerning the use or installation of the above-mentioned

telephones were held with any agent of MPC prior to the

installation of the telephones.

3e. No deposits costs were incurred by AFT in con-

nection with the installation of telephones used by MPC.

3f. No deposit costs were incurred by AFT in con-

nection with the installation of telephones used by MPC.

MPC was billed $114.49 for installation, which a-

mounts to 20% of the cost of installation.
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ottm , Iowa

2a. AFT telephones in Ottumwa, Iowa were used by MPC

from December 10, 1984 through February 20, 1984.

2b. The telephones were located at 211 3 Second

4treet, Suite 100, Ottumwa, Iowa 52501.

2c. On the average, the telephones were used for

approximately 2-3 hours per day.

2d. Ten telephones were used by MPC.

3a. The telephones were installed in December,

1983.

3b. The cost of the installation for the tele-

phones, including the initial, prorated monthly service charge

was $321.28.

3c. The telephones leased to MPC were installed for

use in ongoing, internal AFT activity, such as membership

recruitment and partisan communications to AFT members.

3d. To the best of Respondent's belief, no discus-

sions concerning the use or installation of the above-mentioned

telephones were held with any agent of MPC prior to the

installation of the telephones.

3e. No deposit costs were incurred by AFT in con-

nection with the installation of telephones used by MPC.

3f. No deposit costs were incurred by AFT in con-

nection with the installation of telephones used by MPC. MPC

was billed $32.12 for installation.
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Enid, Oklahoma

2a. AFT telephones in Enid, Oklahoma were used by

MPC from February 9, 1984 through March 14, 1984.

2b. The telephones were located at 601 North '26th

Street, Enid, Oklahoma.

2c. The telephones were used by MPC for approxi-

mately 10 hours on most days.

2d. Ten telephones, including four watts lines,

were used by MPC.

3a. The telephones were installed in the beginning

of February, 1984.

3b. The cost of the installation for the telephone,

including the initial, prorated monthly service charge, was

$509.28.

3c. The telephones leased to MPC were installed for

use in ongoing, internal AFT activity, such as membership

recruitment and partisan communications to AFT members.

3d. To the best of Respondent's belief, no discus-

sions concerning the use or installation of the above-mentioned

telephones were held with any agent of MPC prior to the

installation of the telephones.

3e. No deposit costs were incurred by AFT in con-

nection with the installation of telephones used by MPC.

3f. No deposit costs were incurred by AFT in con-

nection with the installation of telephones used by MPC.

MPC was billed $454.26 for installation costs, in-

cluding the initial, prorated monthly service charge.
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,Norman Oklahoma

2a. AFT telephones were used by MPC from February

16, 1984 through March 25, 1984.

2b. The telephones were located at 2233 West Lind-

say, Suite 113, Norman, Oklahoma.

2c. To the best of our information, the telephones

vere used for approximately 7 hours on most days.

2d. Four telephones were used by MPC.

3a. The telephones were installed in February,

1984.

3b. The cost of the installation for the telephones

was $310.01.

3c. The telephones that were leased to MPC were

installed for use in ongoing internal activity, such as mem-

bership recuitment and partisan communications to AFT members.-

3d. To the best of Respondent'Is belief , no discus-

sions concerning the use or installation of the above-mentioned

telephones were held with any agent of MPC prior to the

installation of the telephones.

3e. No deposits costs were incurred by AFT in con-

nection with the installation of telephones used by MPC.

3f. No deposit costs were incurred by AFT in con-

nection with the installation of telephones used by MPC.

MPC was billed $232.51 for installation, which a-

mounts to 75% of the cost of installation.
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Washington, D.C.

2a. AFT telephones in Washington, D.C. were used by

MPC on the following four dates: January 26, 1984; January 27,

1984; January 30, 1984; and February 1, 1984.

2b. The telephones were located at 11 Dupont Cir-

cle, N.W., 5th Floor, Washington, D.C. 20036.

2c. The telephones were used by MPC for a total of

16 hours.

2d. Two telephones were used by MPC.

3a. The telephones used by MPC had been installed at

-- AFT's national headquarters at least three years ago. Respon-

dent is not certain of the exact date of installation of the

telephones.

3b. Information concerning the installation cost of

the two telephones used by MPC is not currently available.

3c. The telephones that were leased to MPC were

O installed for use in AFT's ordinary and routine affairs.

Ln 3d. To the best of Respondent's belief, no discus-
sions concerning the use or installation of the above-mentioned

telephones were held with any agent of MPC prior to the

installation of the telephones.

3e. No deposit costs were incurred by AFT in con-

nection with the installation of telephones used by MPC.
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3f. No deposits costs were incurred by AFT in con-

nection with the installation of telephones used by MPC.

MPC was not billed for installation costs.

South Portland, Maine

2a. An AFT telephone was used by MPC in South

Portland, Maine from September 1, 1983 to October 1, 1983.

2b. The telephone was located at the Maine Federa-

tion of Teachers Organization Committee, 725 Main Street, South

Portland, Maine 04106.

__ 2c. Information regarding the exact amount of hours

the telephone was used in not currently in our possession.

-- 2d. One telephone was used by MPC.

%r 3a. The telephone was installed several years ago,

at minimum.

3b. Information regarding the cost of the installa-

Ction for the telephone is not currently in our possession.

U) 3c. The telephone that was leased to MPC was in-

00 stalled for ordinary and routine use by the Maine Federation of

Teachers Organization Committee.

3d. No discussions concerning the use or installa-

tion of the above-mentioned telephone were held with any agent

of MPC prior to the installation of the telephones.

3e. No deposit costs were incurred by AFT in con-

nection with the installation of the telephone used by MPC.
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3f. No deposits costs were incurred by AFT in con-

nection with the installation of the telephone used by MPC.

MPC was not billed for any portion of the installa-

tion costs.

Respondent certifies, that to the best of its know-

ledge and belief , its foregoing answers to the Federal Election

Commission's interrogatories are true and accurate. Respon-

dent, however, reserves the right to supplement its answers to

these interrogatories if additional information comes into its

possession.

Respectf lly submitted,

William C. l1daker
Counsel for American Federation of

Teachers



RECENVEO AT TH~f.0

FEDERAL ELECTION COMMISSION 84D~~ BE.,
MATTER-UNDER-REVIEW 1641

RESPONDENT, MASSACHUSETTS FEDERATION OF TEACHERS

ANSWER TO FEDERAL ELECTION
COMMISSION'S INTERROGATORIES

COMES NOW the Respondent, Massachusetts Feder4i t

of Teachers, and for its answers to the Federal Electionc: O
-o

Commission's interrogatories states the following: -

Interrogatory No. 1: State whether the labor' C -

organization or any of its agents permitted the telephones

of the labor organization to be used by the Mondale for

- President Committee, Inc. (hereinafter "MPC").

0 Answer. Yes.

Interrogatory No. 2: If the answer to question 1

is yes, state:

a) the date of such use by MPC;

b) the location of the telephones used;

c) the total amount of time the telephones

tO were used by MPC; and,

d) the number of telephones used by MPC.

Answer:

2a. Massachusetts Federation of Teachers' telephones

were used by MPC on the following five dates: January 17,

1984; January 18, 1984; January 23, 1984; January 25, 1984;

and January 26, 1984.
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2b. The telephones were located at 296 Boylston

Street, Boston, Massachusetts 02116.

2c. The telephones were used for four hours,

total, for the above five dates.

2d. Four telephones were used by MPC.

Interrogatory No. 3: If the answer to question 1

is yes, state:

a) the date that each of the telephones

used by MPC were installed;

b) the cost of the installations;

c) the purpose of the installations;

%0 d) whether MPC or any of its agents discussed

-- the use or installation of telephones with any agent of the

'f labor organization prior to the installation of the telephones

utilized by MPC, including the substance of each such conversation;

e) the amount of any deposits paid by the

labor organization in connection with the telephones utilized

rn by MPC; and

f) the amount of which the labor organization

billed MPC for any portion of the telephone installation or

deposit costs.

Answer:

3a. The telephones were installed on December 23,

1983.

3b. The cost of the installation for the telephones

was $208.51.
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3c. The telephones that were leased to t4PC were

installed for use in ongoing organizing efforts to win collectiLve

bargaining rights in locals which are not represented by the

Massachusetts Federation of Teachers.

3d. No discussions concerning the use or installation

of the above-mentioned telephones were held with any agent

of MPC prior to the installation of the telephones.

3e. No deposit costs were incurred by the Massachusetts

Federation of Teachers in connection with the installation

of telephones used by MPC.

%0 3f. No deposits costs were incurred by the Massachusetts

mom Federation of Teachers in connection with the installation

1;7 of telephones used by MPC.

MPC was not billed for any portion of the installation

costs.

Respondent certifies, that to the best of its

knowledge and belief, its foregoing answers to the Federal

Election Commission' s interrogator ies are true and accurate.

Respondent, however, reserves the right to supplement its
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answer to these interrogatories if additional information

comes into its possession.

Counsel for Massachusetts
Federation of Teachers

%0

-,

C

tn

co



FEDERALLTON COMMISS ION

MATTER-UmmRREVIEW 1641

RESPONDENT, OKLAHOMA CITY FEDERATION OF
TEACEUS, LOCAL 2309

ANSWER TO FEDERAL ELECTION 1.7 77

COMMISSION' S INTERROGATORIES 2-.

COMES NOW the Respondent, Oklahoma City Federatin f

of Teachers, Local 2309 ("Oklahoma Local") and 
for its answers:.,

to the Federal Election Commission's interrogatories stat

the following:

Interrogatory No. 1: State whether the labor

organization or any of its agents permitted the telephones

of the labor organization to be used by the Mondale for

President Committee, Inc. (hereinafter "MPC").

Answer. Yes.

Interrogatory No. 2: If the answer to question 1

is yes, state:

a) the date of such use by MPC;

b) the location of the telephones used;

c) the total amount of times the telephones

were used by MPC; and,

d) the number of telephones used by MPC.

Answer:

2a. The Oklahoma Local's telephones were used by

MPC on the following twenty dates: January 28, 1984; February

11, 13, 16, 18, 21, 23, 25, 27 and 28, 1984; and March 1-6

and 9-12, 1984.
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2b. The telephones were located at 1524 Linwood

Boulevard, Oklahoma City, Oklahoma 73106.

2c. The telephones were used for approximately

.112 hours, total, in the above twenty dates.

2d. Ten telephones were used by MPC.

Interrogatory No. 3: If the answer to question 1

is yes, state:

a) the date that each of the telephones

used by MPC were installed;

b) the cost of the installations;

c) the purpose of the installations;

d) whether MPC or any of its agents discussed

the use or installation of telephones with any agent of the

labor organization prior to the installation of the telephones

utilized by MPC, including the substance of each such conver-

sation;

e) the amount of any deposits paid by the

labor organization in connection with the telephones utilized

by MPC; and

f) the amount for which the labor organization

billed MPC for any portion of the telephone installation or

deposit costs.

Answer:

3a. Five of the telephones were installed by the

Oklahoma Local sometime in 1982. The other five telephones

%0

Lfl

C0
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were installed by the Oklahoma Local on February 7, 1984.

3b. Information concerning the installation cost

of the five telephones installed by the Oklahoma Local in

1982 is not currently available.

The cost of installing the additional five telephones,

including the initial, prorated monthly charge, was $492.86.

3c. Five telephones were installed in 1982 by the

Oklahoma Local for routine use in all of the Local's activities.

The other five telephones that were leased to MPC were installed

for use in ongoing internal activity, such as membership

recruitment and partisan communications to local members, as

well as for local election activity.

3d. To the best of Respondent's belief, no discussions

qkT concerning the use or installation of the above-mentioned

telephones were held with any agent of MPC prior to the

0 installation of the telephones.

3e. No deposit costs were incurred by the Oklahoma

Ln Local in connection with the installation of telephones used

Co by MPC.

3f. No deposits costs were incurred by the Oklahoma

Local in connection with the installation of telephones used

by MPC.

MPC was billed $492.86 for the installation of

five telephones, as well as the initial, prorated monthly

charge.
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Respondent certifies, that to the best of its

knowledge and belief, its foregoing answers to the Federal

Election Commission's interrogatories are true and accurate.

Respondent, however, reserves the right to supplement its

answers to these interrogatories if additional information

comes into its possession.

Respect ly submitted,

William C. Oldaker

Counsel for Oklahoma City Federation
of Teachers, Local 2309
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FEDERAL ELECTION COMMISSION " .t .

MATTER-UNDER-REVIEW 1641

RESPONDENT, MASSACHUSETTS FEDERATION OF TEACHERS

ANSWER TO FEDERAL ELECTION '<

COMMISSION'S 1NT90GATORIES

COMES NOW the Respondent, Massachusetts Federation

of Teachers, and for its answers to the Federal Election

Commission's interrogatories states the following:

Interrogatory No. 1: State whether the labor

organization or any of its agents permitted the telephones

of the labor organization to be used by the Mondale for

President Committee, Inc. (hereinafter "MPC").

Answer. Yes.

Interrogatory No. 2: If the answer to question 1

is yes, state:

a) the date of such use by MPC;

b) the location of the telephones used;

c) the total amount of time the telephones

were used by MPC; and,

d) the number of telephones used by MPC.

Answer:

2a. Massachusetts Federation of Teachers' telephones

were used by MPC on the following five dates: January 17,

1984; January 18, 1984; January 23, 1984; January 25, 1984;

and January 26, 1984.
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2b. The telephones were located at 296 Boylston

Street, Boston, Massachusetts 02116.

2c. The telephones were used for four hours,

total1 'for the above five dates.

2d. Four telephones were used by MPC.

Interrogatory No. 3: .Zf the answer to question 1

is yes, state:

a) the date that each of the telephones

used by MPC were installed;

b) the cost of the installations;

c) the purpose of the installations;

d) whether MPC or any of its agents discussed
%0

the use or installation of telephones with any agent of the

labor organization prior to the installation of the telephones

utilized by MPC, including the substance of each such conversation;

o e) the amount of any deposits paid by the

labor organization in connection with the telephones utilized

by MPC; and
In

f) the amount of which the labor organizationCO

billed MPC for any portion of the telephone installation or

deposit costs.

Answer:

3a. The telephones were installed on December 23,

1983.

3b. The cost of the installation for the telephones

was $208.51.
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3c. The telephones that were leased to MPC were

installed for use in ongoing organizing efforts to win collective

bargaifting rights in locals which are not represented by the

Massachusetts Federation of Teachers.

3d. No discussions concerning the use or installation

of the above-mentionedl*elephones were held with any agent

of MPC prior to the installation of the telephones.

3e. No deposit costs were incurred by the Massachusetts

Federation of Teachers in connection with the installation

of telephones used by MPC.

3f. No deposits costs were incurred by the Massachusetts

Federation of Teachers in connection with the installation

of telephones used by MPC.

UI MPC was not billed for any portion of the installation

a costs.

C,

Respondent certifies, that to the best of its

knowledge and belief, its foregoing answers to the Federal

Election Commission's interrogatories are true and accurate.

Respondent, however, reserves the right to supplement its



- 4 -

answer to these interrogatories if additional information

comes into its possession.

Counsel for Massachusetts
Federation of Teachers

C%
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FEDERAL ELECTION COMMISSION

MATTER-UNDER-PvW 1641

RESPONDENT. OKLAHOMA CITY FEDERATION OF
W S LOCAL 2309

ANSWER TO FEDEA I1LECTION
CMISSION' S INTERROGATORIES

COMES NOW the Respon4ent, Oklahoma City Federation

of Teachers, Local 2309 .("Oklahoma Local") and for its answers

to the Federal Election Commission's interrogatories states

the following:

Interrogatory No. 1: State whether the labor

o) organization or any of its agents permitted the telephones

of the labor organization to be used by the Mondale for

President Committee, Inc. (hereinafter "MPC").

Answer. Yes.

Interrogatory No. 2: If the answer to question 1

C3 is yes, state:

_T a) the date of such use by MPC;

b) the location of the telephones used;

c) the total amount of times the telephones
cc,

were used by MPC; and,

d) the number of telephones used by MPC.

Answer:

2a. The Oklahoma Local's telephones were used by

MPC on the following twenty dates: January 28, 1984; February

11, 13, 16, 18, 21, 23, 25, 27 and 28, 1984; and March 1-6

and 9-12, 1984.
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2b. The telephones were located at 1524 Linwood

Boulevard, Oklahoma City, Oklahoma 73106.

2c. The telephones were used for approximately

112 hours, total, in the above twenty dates.

2d. Ten telephones were used by MPC.

Interrogatory No. 3: If the answer to question 1

is yes, state:

a) the date that each of the telephones

used by MPC were installed;

b) the cost of the installations;

c) the purpose of the installations;

d) whether MPC or any of its agents discussed

the use or installation of telephones with any agent of the

labor organization prior to the installation of the telephones

utilized by MPC, including the substance of each such conver-

sation;

e) the amount of any deposits paid by the

labor organization in connection with the telephones utilized

by MPC; and

f) the amount for which the labor organization

billed MPC for any portion of the telephone installation or

deposit costs.

Answer:

3a. Five of the telephones were installed by the

Oklahoma Local sometime in 1982. The other five telephones
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were installed by the Oklahoma Local on February 7, 1984.

3b. Information concerning the installation cost

of the five telephones installed by the Oklahoma Local in

1982 is not currently available.

The cost of installing the additional five telephones,

including the initial, prorated monthly charge, was $492.86.

3c. Five telephones were installed in 1982 by the

Oklahoma Local for routine use in all of the Local's activities.

The other five telephones that were leased to MPC were installed

for use in ongoing internal activity, such as membership

recruitment and partisan communications to local members, as

well as for local election activity.

3d. To the best of Respondent's belief, no discussions

concerning the use or installation of the above-mentioned

telephones were held with any agent of MPC prior to the

installation of the telephones.

3e. No deposit costs were incurred by the Oklahoma

Local in connection with the installation of telephones used

by MPC.

3f. No deposits costs were incurred by the Oklahoma

Local in connection with the installation of telephones used

by MPC.

MPC was billed $492.86 for the installation of

five telephones, as well as the initial, prorated monthly

charge.
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Respondent certifies, that to the best of its

knowledge and belief, its foregoing answers to the Federal

Election Commission's interrogatories are true and accurate.

Respondent, however, reserves the right to supplement its

answers to these interrogatories if additional information

comes into its possession.

Respect ly submitted,
I

77 ~William C. Oldaker

L-1 Counsel for Oklahoma City Federation
of Teachers, Local 2309

00



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE

GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. RANSOM 9

DATE: DECEMBER 14, 1984

SUBJECT: MUR 1641 - Comprehensive Investigative
Report #2 signed December 11, 1984

The above-captioned matter was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

December 12, 1984.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

JEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

December 12, 1984

MUR 1641 - Comprehensive Investicqative Report #2

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

I II I
I I

t I

[I]

[I]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

I

t I

[1

LI]

[I]



BEFORE THE FEDERAL ELECTION COMMISSION 'Vic

In the Matter of )
49.Mondale for President Committee, ) MUR 1641

Comprehensive Investigative Report *2

On March 6, 1984, Ralph Hettinga, Jr., filed a complaint

with the Commission alleging that Walter F. Mondale, the Mondale

for President Committee, Inc. ("MPC"), and Michael S. Berman, as

treasurer, violated 2 U.S.C. S 441b(a) by accepting contributions

from labor organizations. The complainant also alleged that the

American Federation of Labor and Congress of Industrial

Organizations ("AFL-CIO"), the New Hampshire State Labor Council

%("New Hampshire AFL-CIO"), the Iowa Federation of Labor ("Iowa

AFL-CIO"), the Alabama Labor Council ("Alabama AFL-CIO"), the

National Education Association ("NEA"), the National Educationin
Association of New Hampshire ("New Hampshire NEA"), the Iowa

State Education Association, and the Alabama Education

0 Association violated 2 U.S.C. S 441(a) by making contributions to
F-n MPC.

On April 11, 1984, and April 13, 1984, MPC submitted its

response to the complaint. Also on April 11, 1984, this office

received a letter constituting the response of the AFL-CIO, the

Iowa AFL-CIO, the New Hampshire AFL-CIO, and the Alabama AFL-CIO.

On April 13, 1984, a response was filed on behalf of the NEA, the

New Hampshire NEA, the Iowa State Education Association, and the

Alabama Education Association, which was supplemented by a
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response received on April 18, 1984,

On June 12, 1984, the Commission determined to find reason

to believe that Walter F. Mondale, MPC, and Michael S. Berman, as

treasurer, violated 2 U.S.C. S 441b(a) by failing to pay a

portion of the telephone installation and deposit costs incurred

by various labor organizations whose facilities MPC utilized.

The Commission also determined to hold in abeyance any action

with respect to the eight labor organizations identified in the

complaint until answers were received to interrogatories directed

at MPC. Notification of the Commission's finding and

interrogatories were mailed to counsel for Walter F. Mondale,

MPC, and Michael S. Berman on July 3, 1984. On July 9, 1984,

counsel for the respondents requested a 30 day extension of time

in which to respond to the interrogatories. By letter dated July

11, 1984, counsel for Walter F. Mondale, MPC, and Michael S.

Berman was informed that the requested extension had been

granted.

On July 31, 1984, counsel for Walter F. Mondale, MPC, and

Michael S. Berman submitted a Motion to Reconsider the

Commission's Finding of Reason to Believe that a violation of the

Act has occurred. The Commission determined on Auqust 15, 1984,

to deny this motion. On August 20, 1984, MPC submitted its

response to the Commission's finding.

Based in part upon the information supplied by MPC, the

Commission determined on September 18, 1984, that there is reason

to believe 53 additional unions violated 2 U.S.C. 5 441b(a) by
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incurring the total installation and deposit costs of telephones

utilized by NPC. The Commission also determined that MPC

violated 2 U.S.C. S 441b(a) by accepting contributions from the

above 53 unions. The Commission further determined to find

reason to believe three of the original eight unions named in the

complaint (New Hampshire AFL-CIO, New Hampshire NEA, and the Iowa

State Education Association) violated 2 U.S.C. S 441b(a), and

determined to take no action *at this time" with respect to the

remaining five unions named in the complaint (Alabama Education

Association, NEA, AFL-CIO, Iowa AFL-CIO, and Alabama AFL-CIO).

Notification of the Commission's findings was mailed to the

respondents in this matter on September 25 and 26, 1984. With

respect to MPC and the union's against whom a reason to believe

finding was made, an order to submit written answers was issued.

On October 9, 1984, counsel for MPC was notified that a two

week extension had been granted to respond to the Commission's

order. Also on October 9, 1984, the responses of the New

Hampshire NEA and the Iowa State Education Association were

submitted. On October 10, 1984, the New Hampshire AFL-CIO

responded to the Commission's finding and order.

On October 17, 1984, the General Counsel's Factual and Legal

Analysis, approved by the Commission on October 15, 1984, was

mailed to the 53 unions against whom the Commission made a reason

to believe determination on September 18, 1984. At this time the

respondents were notified of an additional ten days to respond to

the Commission's order. MPC submitted its response to the
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Commission's order on October 19, 1984. In its response MPC

identified 45 additional unions whose telephones it utilized.

MPC included in its response the statement of Kenneth Whitaketr

Vice-President of Public Interest Communications, Inc., a

telemarketing firm, which notes that when billing clients for

phoning services, "[wie do not charge for the installation costs

because they are a one time expense and therefore are not

considered as a continuing overhead item."

On October 25, 1984, and October 26, 1984, The American

Federation of Teachers, Local 2309 of The American Federation of

Teachers, and the Massachusetts Federation of Teachers each

submitted a "Motion to Reconsider Reason-to-Believe Determination

and Quash Order for Written Answers." The Commission determined

to deny these motions on November 14, 1984, and counsel was so

advised by letter dated November 16, 1984. Counsel was then

advised that the respondents' responses to the Commission's

orders were to be submitted within ten days.

Responses to the Commission's order from the 53 unions

discussed above were submitted beginning on October 10, 1984. In

the majority of instances, the initial responses submitted did

not provide the information requested; various arguments were put

forth concerning the unions' refusals to answer including that

the union was not afforded an opportunity to respond to the

complaint, and that there is no basis in the Act or regulations

for requiring the prorating of telephone installation and deposit

costs. Consequently, it was necessary for staff of this office
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to contact the counsels for the numerous unions concerning their

responses to the Commission's order. Amended responses were

subsequently submitted by the unions.

A review of the responses received in this matter indicatesi

several factual scenarios. In at least seven instances, the

telephones of the respective unions were never utilized by MPC.

In other instances, MPC has been billed for a portion of the

installation costs where the phones were installed proximate in

time to MPC's use, and in other instances the phones used by MPC

o were installed as much as 20 years ago. In certain instances,

including the latter example, no portion of installation costs

'0 have been billed to MPC. Where the phones were pre-existing the

unions argue that the installation costs are deminimus because

such costs must be prorated on a daily basis since the

telephones' installation. With approximately three exceptions no

deposits costs were paid by the unions, according to their

crespective responses.

Based upon the information provided in this matter, this

office is in process of preparing a report to the Commission

which will summarize the responses received and contain specific

recommendations.

Charles N. Steele
General unsel

_ _ _ _ _ BY:6
D'a K1ennfeth A. Gross

Associate General Xunsel



ONE EAST WACKER DRIVE

SUITZ 1910
CICAGO, ILUNOU 60601.1980 t'" "

(812) 467 -1995 X .

November 30, 1984

Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Maura White

Re: MUR 1641
"- (Complaint by Ralph Martin (Bud) Hettinga

Against the Mondale for President Committee
and Eight Labor Organizations)

Dear Mr. Steele:

Please refer to my November 6, 1984 letter to you regarding
this matter. It was in response to notification from FEC Chairman
Elliot to United Steelworkers of America Local Unions 3539 and 2944
informing each of them that the Federal Election Commission, on
September 18, 1984, had found reason to believe that each of those
two local unions had violated 2 U.S.C. S 441b by incurring install-
ation and deposit costs of telephones used by the Mondale for
President Committee. For the reasons stated in my November 6, 1984
letter, these two Steelworker local unions maintain that the FEC
should rescind its reason to believe determinations and that the
FEC lacks authority to propound the written interrogatories which
accompanied the FEC's September 26, 1984 reason to believe notifi-
cations.

In our recent telephone conversation, however, you requested
that Steelworkers Local Union 2944, of Claremont, New Hampshire,
one of the Steelworker local unions in this matter, provide the
FEC with certain information in addition to that which was provided
in my November 6, 1984 letter to you.* Without conceding that the

It is my understanding that no additional information is being
requested by the FEC of USWA Local Union 3539 at this time.

PRINTED IN U.S.A.
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Charles N. Steele, General Counsel
Federal Election Commission
Attention: Maura White November 30, 1984

FEC in this matter has authority to propound to these local unions
the interrogatories transmitted with the Commission's September 26,
1984 reason to believe finding, Local Union 2944 supplements its
previous response as follows:

In November, 1983 Local Union 2944 decided to install ten
additional telephones in its Claremont, New Hampshire office for
use as part of membership oriented get-out-the-vote efforts of the
United Steelworkers of America and of the AFL-CIO in relation to
the New Hampshire presidential primary. No deposit was required.
The total installation charges for all ten phones was $544.19.
Local Union 2944 had no discussions with the Mondale for President
Committee or any of its agents prior to Local Union 2944's deci-
sion to have the ten additional telephones installed.

As I stated in my November 6, 1984 letter, pursuant to a
written labor organization facilities use agreement between Local
Union 2944 and Mondale for President Committee, representatives of
the Mondale Committee also used the ten additional telephones.
The total installation costs of those telephones and the monthly
service charges, as well as the long distance charges for calls

IP) attributable to the Mondale for President Committee were included
in the invoices submitted by Local Union 2944 to the Mondale for
President Committee.

The dates of use of Local Union 2944's telephones by the
Mondale Committee were virtually every day in January and February,
1984 when such phones were not in use by the Steelworkers or the
AFL-CIO. We are in the process of reviewing records in order to
respond more precisely to your questions regarding those dates and
the total number of hours of use of Local Union 2944's telephones
by the Mondale Committee.

For the reasons stated in my November 6, 1984 letter, on behalf
of United Steelworkers of America Local Unions 3539 and 2944, I
restate my request that the Commission's September 18, 1984 reason
to believe determinations with respect to these two local unions
be rescinded.

Very truly yours,

William H. Schmellin
Assistant General Counsel

WHS/am
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Charles N. Steele, General Counsel
Federal Election Commission
Attention: Maura White November 30, 1984

cc: Kenneth A. Gross, Associate General Counsel, Federal Election
Commission

Alden G. Boardman, President, Local Union 2944, USWA
Richard Hagen, President, Local Union 3539, USWA
William J. Foley, Director, USWA, District 1
Eldon D. Kirsch, Director, USWA, District 33
Bernard Kleiman, General Counsel, USWA
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( FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

0November 16, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William C. Oldaker, Esquire
Leslie J. Kerman, Esquire
Epstein, Becker, Borsody and Green
1140 - 19th Street, N.W.
Washington, D.C. 20036

Re: MUR 1641

Dear Mr. Oldaker and Ms. Kerman:

This is to inform you that on November 14, 1984, the
Commission determined to deny the Motion to Reconsider Reason to
Believe Determination and Quash Order for Written Answers which
you filed on behalf of your clients, American Federation of
Teachers, Local 2309 of the American Federation of Teachers, and
the Massachusetts Federation of Teachers. Accordingly, your
clients are to comply with the Commission's Order to Submit
Written Answers within ten days of your receipt of this letter.

If you have any questions please contact Maura White at 523-
4143.

Sincerely,

Charles N. Steele



JOHN J. BLAKE
RICHARD L. CALCARA

STEVE A. J. BUIKATY
JOCSPH W. MORELAND
ROUERT L. DAMERON
THOMAS H. MARSHALL
PATRICK L. DUNN
PATRICK E. WHITE
ELAINE M. EPPRIGHT
MICHAEL T. MANLEY
MICHAEL J. STAPP
WILLAM S. ROSGINS. JR.

I AW OFFICEZS

BLAKE & UHLIG. P.A.
475 NEw lROTHERHOOO BLDG.

EIQ-rTH AND STATE AVENUE

KANSAS CrrY. KANSAS 88101

913/321-8884

November 12, 1984

Maura White
Office of the General Counsel
Federal Election Commission
1325 K. Street N.W.
Washington, D.C. 20463

RECEVED) A " THE FEC

ROSERT L. UHL J11
RICHARO 0. THOMPSON (1 i9ISlI

, w. Or

[' - +

RE: MUR. 1641

Dear Ms. White:

Pursuant to our phone conversation of Wednesday,
November 7th, 1984, please accept the following statement in
position from my client, the International Brotherhood of
Boilermakers, Iron Ship Builders, Blacksmiths, Forgers &
Helpers. The following statement is submitted in an effort
to cooperate with the Federal Election Commission in
fulfillment of its congressional mandate, however, we
reserve the right to continue to object to your request as
set forth in our communication of October 30, 1984.

My client allowed the Mondale for President
Committee the use of telephones in two locations pursuant to
written lease agreements with the Committee. In particular,
between January 30, 1984, and March 31, 1984, the Mondale
for President Committee was allowed the use of thirteen
telephones for a period of 588.5 phone hours in an effort to
contact union members in a get out the vote campaign for the
upcoming Kansas Primary Caucuses. The cost of the
installation was $818.14 and the deposit was $825.00. The
Mondale for President Committee was billed for 43.3% of the
installation cost based upon their actual percentage of
logged usage of the facility. The deposit was f6lly
refunded to the Boilermakers.

In addition, the Mondale for President Committee

used eight telephones for 968 phone hours in Wichita, Kansas
from March 1st through April 2, 1984, for the purposes of a
get out the vote campaign for the Kansas Primary Caucuses.
The installation cost was $191.67 and the deposit was
$530.00. Due to the failure of the Local Boilermaker
organization in Wichita to provide individuals to carry out
the vote solicitation, the Mondale for President Committee

- 31
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Maura White
November 12, 1984

used the Wichita facility exclusively and was billed for 1h.
entire amount of the installation. The deposit on this
facility was also fully refunded to the Boilermakers.

Hopefully this information will meet your needs.
It is our position that the International Brotherhood has
not violated any provisions of Sec. 441b(a) and in fact the
manner in which the telephone installation was handled was
in strict accordance with the letter and intent of 11 C.F.R.
5100.7.

Please advise as to whether or not the CommiSsion
desires any further action on behalf of my client.

cordially yourr,

PEW/adt

cc: C.W. Jones
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November 15, 1984

Ms. Maura White
Office of the General Counsel m
Federal Election Commission
1325 K Street, N. W.
Washington, D.C. 20463

Re: FEC Mur 1641
(Muskogee and Vicinity Central r .
Labor Council, AFL-CIO)

Dear Maura:

-0 The purpose of this letter Is to supplement the information provided: in the

_. Muskogee and Vicinity Central Labor Councills (hereinafter "respondent")
November 1, 1984 letter responding to the Commission's reason to believe

41167 determination in the above-referenced matter.

Seven of respondent's eight telephones used by the Mondale For President

Committee over the period from December 17, 1983 until March 17, 1984 were
installed in December, 1983. The eighth phone used by the Mondale Committee was
respondent's business telephone which had been installed more than five years ago.

Prior to the installation of the seven phones installed in December 1983,
respondent's president, Roy Hawkins, discussed this matter with John Moynihan,
the local Mondale For President Committee representative. The substance of that
conversation was that respondent intended to install seven phones and that the

" campaign was interested in leasing those phones when not in use by the Muskogee
and Vicinity Central Labor Council. Respondent has billed the Mondale For
President Committee $422.11 as its pro-rata share of the installation costs of the
seven phones installed in December 1983. Respondent did not bill the Committee
for any share of the installation costs of respondent's business telephone since the
Committee's share of those costs is clearly de minimis.

Respondent is providing this additional information to the Commission
voluntarily. It remains our legal position that the Commission's reason to believe
determination in this matter is invalid and that the Commission therefore lacks any
authority to propound written interrogatories in this matter. See 11 C.F.R. SIl.I0.

Sincerely,

Margaret E. McCormick
Counsel for Respondent
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Ms. Maura White
Office of the General Counsel
Federal Election Commission
1325 K Street, N. W. ,
Washington, D.C. 20463

Re: FEC Mur 1641
(Washington State Labor Council

t.r) AFL-CIO)

Dear Maura:

-- The purpose of this letter is to supplement the information provided in the
Washington State Labor Council AFL-CIO (hereinafter "respondent") November 1,
1984 letter responding to the Commission's reason to believe determination in the

I;fl above-referenced matter.

C) The Washington State Labor Council telephones used by the Mondale For
President Committee were installed on or about December 31, 1983. Prior to the
installation of the phones, respondent's COPE Coordinator, Ross Rieder, discussed
this matter with Steve Duncan, a representative of the Mondale For President
Committee. The substance of that conversation was that the Washington State
Labor Council intended to install telephones at eight locations in the state and that
the Mondale For President Commitee was interested in leasing those telephones
when not in use by the Washington State Labor Council. The Washington State
Labor Council has billed the Mondale For President Committee $2,167.30 as its pro-
rata share of the installation costs of the telephones used by the Committee.

Respondent is providing this additional information to the Commission
voluntarily. It remains our legal position that the Commission's reason to believe
determination in this matter is invalid and that the Commission therefore lacks any
authority to propound written interrogatories in this matter. See U C.F.R. 5111.10.

Sincerely,

Margaret E. McCormick
Counsel for Respondent
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November 13, 1984

Ms. Maura White -.

Office of the General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D.C. 20463

Re: FEC Mur 1641 -R-
(Wisconsin State AFL-CIO)

Dear Maura:

The purpose of this letter is to supplement the information provided in the
Wisconsin State AFL-CIO's (hereinafter "respondent") October 29, 1984 letter
responding to the Commission's reason to believe determination in the above-
referenced matter.

The respondent's 20 telephones in Milwaukee, Wisconsin, and 5 telephones in
Green Bay, Wisconsin, used by the Mondale For President Committee were installed
on March 9, 1984. There were no discussions between any agent of the Mondale For
President Committee and any officer or agent of the Wisconsin AFL-CIO about the
installation or use of the Wisconsin State AFL-CIO's phones prior to the installation
of those phones. The Wisconsin State AFL-CIO has billed the Mondale For
President Committee $224.33 as its pro-rata share of the installation costs of the
telephones used by the Committee.

Respondent is providing this information to the Commission voluntarily. It
remains our legal position that the Commission's reason to believe determination in
this matter is invalid and that the Commission therefore lacks any authority to
propound written interrogatories in this matter. See 11 C.F.R. SUll10.

Sincerely,

Margaret E. McCormick
Counsel for Respondent
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Ms. Maura White
Office of the General Counsel :.
Federal Eleetlon Commission ,r
1325 K Street, N. W.
Washington, D. C. 20463

Re: FEC MUR 1641
Uri Ohio AFL-CIO

0 Dear Maura:

The purpose of this letter is to supplement the information provided in the
Ohio AFL-CIO's (hereinafter "respondent") November 1, 1984 letter responding to
the Commission's reason to believe determination in the above-referenced matter.

The respondent's eighteen telephones used by the Mondale For President
Committee for a seven-day period (from April 28, 1983 to May 5, 1984) were
installed on April 6, 1984. There were no discussions between any agent of the
Mondale For President Committee and any officer or agent of the Ohio AFL-CIO
about the installation or use of the Ohio AFL-CIO's telephones prior to the
installation of those phones. The Ohio AFL-CIO has billed the Mondale For
President Committee $422.10 as its pro-rata share of installation costs of the

CO) telephones used by the Committee.

Respondent is providing this additional information to the Commission
voluntarily. It remains our legal position that the Commission's reason to believe
determination in this matter is invalid and that the Commission therefore lacks any
authority to propound written interrogatories in this matter. See 11 C.F.R. 5111.10.

Sincerely,

mL 4t CC-. C i C-

Margaret E. McCormick
Counsel for Respondent
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t ' -Ms. Maura White
Office of the General Counsel
Federal mection Commission
1325 K Street, N. W.
Washington, D.C. 20463

Re: FEC Mur 1641
(Quad City Federation
AFL-CIO)

of Labor,

Dear Maura:

C-- The purpose of this letter is to supplement the Information provided in the
Quad City Federation of Labor, AFL-CIOs (hereinafter "respondent") November 1,

Lf 1984 letter responding to the Commission's reason to believe determination in the
above-referenced matter.

Respondents fifteen telephones that were used intermittently from
December 15, 1983 until February 12,1984 by the Mondale For President Committee
were installed on December 10, 1983. Prior to the installation of the phones, the
then-president of the Quad City Federation of Labor, Leonard Davis, discussed this

LI) matter with a representative of the Mondale For President Committee. The
substance of that conversation was that respondent intended to Install telephones
in Davenport, Iowa, and that the campaign was interested in leasing those phones
when not in use by the AFL-CIO. The Quad City Federation of Labor has billed the
Mondale For President Committee $431.10 as its pro-rata share of the installation
costs of the Quad City Federation of Labor phones used by the Committee.

Respondent is providing this information to the Commission voluntarily. It
remains our legal position that the Commission's reason to believe determination in
this matter is invalid and that the Commission therefore lacks any authority to
propound written interrogatories in this matter. See 11 C.F.R. 5111.10.

Sincerely,

Margaret E. McCormick
Counsel for Respondent
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Ms. Maura White
Office of the General Counsel
Federal Election Commission OWN
1325 K Street, N. W. •.
Washington, D.C. 20463 ca

C11 Re: FEC Mur 1641

tn (Maine State AFL-CIO)

Dear Maura:

.- The purpose of this letter is to supplement the information provided in the
Maine State AFL-CIO's (hereinafter "respondent") November 1, 1984 letter

7 responding to the Commission' reason to believe determination in the above-
referenced matter.

C) The respondent's four WAIN lines used by the Mondale For President
Committee were installed on or about January 15, 1984. Prior to the installation of
those lines, respondent's COPE director, Ken Morgan, discussed this matter with
Mark Smith, a representative of the Mondale For President Committee. The
substance of that conversation was that the Maine State AFL-CIO intended to

in install 4 W ATs lines and that the campaign was interested in leasing those lines
when they were not in use by the AFL-CIO. The Maine State AFL-CIO has billed
the Mondale For President Committee $46.89 as Its pro-rata share of the
installation costs of the WATs lines used by the Committee.

Respondent is providing this information to the Commission voluntarily. It
remains our legal position that the Commission's reason to believe determination in
this matter is invalid and that the Commission therefore lacks any authority to
propound written interrogatories in this matter. See U C.F.L SI1I.10.

Sincerely,

Margaret E. McCormick
Counsel for Respondent
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Ms. Maura White
Office of the General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

S r

Re: FEC MUR 1641
Hillsborough County Central
Labor Council, AFL-=CO

Dear Maura:

The purpose of this letter is to supplement the information provided in the
Hilsborough County Central Labor Council's (hereinafter "respondt") October 30,
1984 letter responding to the Commission's reason to believe determination In the
above-referenced matter.

The respondent's six telephones used by the Mondale For President
Committee were installed on January 20, 1984. There was no discussion between
representatives of the Mondale For President Committee and any officer or agent
of the Hilisborough County Central Labor Council prior to the installation of the
phones.

Respondent is providing this additional information to the Commission
voluntarily. It remains our legal position that the Commission's reason to believe
determination in this matter is invalid and that the Commission therefore lacks any
authority to propound interrogatories in this matter. See U C.F.R. Sl1.10.

Sincerely,

Margaret E. McCormick
Counsel for Respondent
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Noveube rTwe 1f t h
1984

?ederal Election Campaign Commission
1325 K Street, 

-W..

Washington, D. C. 20463
-om

To Vhom It May Concern:

Re: 14UKA 1641

Enclosed herewith are the sworn answers of the Minne-

apolis luilding and Construction Trades Council to the ques-

tions previously propounded by the Conission in MUR 1641.

Very truly yours,

S IGAL AD)4I

RAM:ao
Enclosure

cc. W/enc. Mr. Donald P. Early
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REPONSES to I! oATORIES

Comes now the Minneapolis Building and Construction'.....

Trades Council, and for its Answers to the Interrogatories

propounded by the Federal Election ComuLssion states 
asf'1l-

lows:

1. State whether the labor organization or any of its agents

permitted the telephones of the labor organization to be used

by the Mondale for President Committee, Inc. (hereinafter

"MPC").

ANSWER: Yes.

2. If the answer to question 2 is yes, state:

a) the dates of such use by MPC;

b) the location of the telephones used;

c) The total amount of time the telephones were used

by MPC; and
d) the number of telephones used by MPC.

ANSWER: a) 1/4/84, 1/23/84 and 1/25/84

b) 312 Central Avenue, Room 556
Minneapolis, Minnesota 55414

c) 22 hours
d) 6

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC

were installed;
b) the cost of the installations;

c) the purpose of the installations;

d) whether MPC or any of its agents discussed the use

or installation of telephones with any agent of the

labor organization prior to the installation of the

telephones utilized by MPC, including the substance of

each such conversation;

e) the amount of any deposits paid by the labor or-

ganization in connection with the telephones utilized

by MPC; and,



f) the amount for which the labor organlaiati@b1billed

MPC for any portion of the telephone 16stallation or
deposit costs.

ANSWER: a) Four telephones were installed prior to the time

the labor organization took possession of the 'p emises
on November 1, 1974; one telephone-was installq4 in

December, 1977; one telephone was installed iecem-
ber, 1978.

b) The labor organization no longer has records re-

lating to the cost of installation.

c) Use by the labor organization.

d) No.

e) Unknown, see answer 3 b) above.

f) None.
V7

MINNEAPOLIS BUILDING AND CONSTRUCTION

TRADES COUNCIL

Donald P. Early, Buginess Manager

0) STATE OF MINNESOTA)

: SS.

COUNTY OF HENNEPIN)

DONALD P. EARLY, being first duly sworn on oath de-

poses and states that he is the Business Representative of the

Minneapolis Building and Construction Trades Council.

That he has read the foregoing Responses to Interrogato-

ries and knows the contents thereof, and that the same is true

except as to those matters therein alleged upon information

and belief, and as to such matters he believes the same to be

true.

d and sworn to before me
daylof Novepber, 1984
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BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of

American Federation of Teachers
American Federation of Teachers,
.Local 2309

Massachusetts Federation of Teachers

MUR 1641

CERTIFICATION

I, Marjorie W. ETimonst Secretary of the Federal

Election commission, do hereby certify 
that on Novemb~er 14,

1984, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1641:

1. Deny the Motions to Reconsider
the Reason to Believe Deter-
mination and Quash order for

Written Answers filed on behalf
of the American Federation of

Teachers, Local 230-9 of the
American Federation of Teachers,
and the Massachusetts Federation
of Teachers.

2. Approve the letter attached to

the General Counsel's Report
signed November 8, 1984.

Commissioners Aikens, Elliott, Harris, McDonald 
and

Reiche voted affirmatively in this matter; 
Commissioner

McDonald did not cast a vote.

Attest:

Date
Secretary of the Commission

Received in Office of Commission Secretary:

Circulated on 48 hour tally basis:

11-8-84,r
11-9-84,

4: 23
2:00
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November 9, 1984

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Re: MUR 1641

Dear Mr. Steele:

This supplement to the response of Local 1365,
Communications Workers of America, filed in the above matter on
November 1, 1984, is submitted pursuant to my telephone conver-
sation on November 6, 1984, with Maura White of your office. We
are submitting this information because Ms. White indicated that
it would make our earlier submission clearer. It remains our
position, however, that the information contained in the first
submission is sufficient to demonstrate that the Commission erred
in its determination that there is reason to believe Local 1365
violated the Act, and that, therefore, the Commission is without
authority to proceed with its investigation of Local 1365 in this
matter.

The telephones in question were installed in December
1983. MPC was charged $182.75 for installation.

Respectfully submitted,

JBC/ver
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Mr. Charles N. Steele rn.
General Counsel
Federal Election Commission
1325 K Street, N.W. G -
Washington, D.C. 20463

Re: MUR 1641

%0 Dear Mr. Steele:

-- This supplement to the response of Local 4305,
*? Communications Workers of America, filed in the above matter on

November 1, 1984, is submitted pursuant to my telephone conver-
sation on November 6, 1984, with Maura White of your office. We
are submitting this information because Ms. White indicated that

C) it would make our earlier submission clearer. It remains our
position, however, that the information contained in the first
submission is sufficient to demonstrate that the Commission erred
in its determination that there is reason to believe Local 4305
violated the Act, and that, therefore, the Commission is without
authority to proceed with its investigation of Local 4305 in this
matter.

The telephones in question were installed in November
1983. MPC was charged $175.65 for installation.

Respectfully submitted,

James B. Cop

JBC/ver
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Maura E. White, Esq.
Federal Election Commission
Washington, D.C. 20463 -

RE: MUR 1641 (Carpenters Local478)..

Dear Ms. White: -.

I am writing to supplement my letter of October 29 irrthe
above matter, and in response to your phone call of October 3L.
As I have explained, we contend that the "reason to believe" find-
ing and interrogatories with respect to Local 678 were improvi-
dently issued, since Local 678 is effectively in the pos'ition of
an additional respondent brought into a complaint-generated MUR,
and the Commission has not followed the preliminary procedures
prescribed by the FECA and regulations.

While preserving this legal position, we wish to further
clarify the factual assertions in the October 29 letter. First,
the installation of additional telephones on Local 678 premises
occurred in or about December 1983. A Local 678 business agent
recalls that after arrangements had been made with the phone com-
pany for installation, but before the phones were put in place, a
representative of MFP called him and asked whether Local 678
would object to MFP using phones on the Local's premises at times
when they were not being used by union representatives to contact
union members. Second, to our knowledge no deposit fees were
charged to or incurred by the Union. Third, the telephone
charges billed to MFP include $123.63 in installation costs.

Again, we submit that this matter should be dismissed as
regards Local 678.

Very truly yours,

Kthl f Lo 6ieger
Counsel for Local 678

KLK/mkd
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November 6, 1984

Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, N.W. .lob
Washington, D.C. 20463

Attention: Maura White

Re: MUR 1641
(Complaint by Ralph Martin (Bud) Hettinga

NAgainst the Mondale for President Committee
and Eight Labor Organizations)

RESPONSE BY UNITED STEELWORKERS OF AMERICA,
LOCAL UNIONS 3539 AND 2944

Dear Mr. Steele:

By letters dated September 26, 1984, United Steelworkers of
America Local Unions 3539 and 2944 were notified by Federal Election
Commission Chairman Lee Ann Elliot that on September 18, 1984 the
Federal Election Commission had determined that there is reason to
believe that each of the two Steelworkers local unions violated
2 U.S.C. S 441b by incurring "the total installation and deposit costs

co of telephones used by the Mondale for President Committee in
each of the two named labor organization's facilities.

Those two Steelworkers local unions also were notified by FEC
Chairman Elliot's September 26, 1984 letter of the opportunity to
demonstrate that no action should be taken against either labor organ-
ization. In a letter dated October 29, 1984 you granted these two
local unions a requested extension of time until November 9, 1984
for submission of factual and legal materials in response to the
Commission's reason to believe findings.

This letter constitutes such a response on behalf of each of the
two local unions and also is a request on their behalf that the
Federal Election Commission, on the recommendation of the General

PRINTrO IN U.S.A.
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Charles N. Steele, General Counsel
Federal Election Commission
Attention: Maura White November 6, 1984

Counsel, rescind its reason to believe findings with respect to each
of the two locals. There are three separate and distinct grounds
supporting this request to rescind the Commission' s reason to believe
findings:

(1) The General Counsel's factual and legal analysis is
based on generalized information or insufficiently
documented information which does not apply to the
actual facts with regard to these two Steelworker
local unions;

(2) Neither of these two Steelworker local unions were
given an opportunity to respond to the Complaint
before the reason to believe recommendations and

N determinations were made; and,

%0 (3) The Complaint, based solely on newspaper and tele-
vision news reports, is legally insufficient to
justify the initiation by the Commission of an
enforcement action.

I will deal with each of these grounds in order.

X1. The Erroneous Factual Basis of the FEC
9-' General Counsel's Factual and Legal Analysis.

The FEC's reason to believe determination is based on the assump-
tion that Steelworkers Local Unions 3539 and 2944 incurred installa-
tion and deposit costs for telephones used by the Mondale for Presi-
dent Committee at the respective offices of each local union. That
assumption simply is not fact.

a. Local Union 3539, United Steelworkers of America
Albert Lea, Minnesota.

Attached to this response as Appendix A is an Affidavit by
Richard Hagen. Mr. Hagen, who has been President of Local Union 3539
for more than thirteen years, states that pursuant to a written agree-
ment between his local union and the Mondale for President Committee,
representatives of the Mondale campaign were permitted to use the one
telephone which Local Union 3539 then had in its rented office in
January, February and early March, 1984.
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Charles N. Steele, General Counsel
Federal Election Commission
Attention: Maura White November 6, 1984

Local Union 3539 does not maintain any clerical or office person-
nel. The limited use by the Mondale Committee of Local Union 3539's
telephone, consequently, did not interfere with the normal function-
ing of the office. Local Union 3539 billed the Mondale Committee for
the Committee's actual use of the telephone and office space.

There was no deposit or installation expense involved with the
Mondale Committee's use of Local Union 3539's telephone because that
single telephone in the Local Union 3539 office had been in place
since the latter 1950's (Hagen Affidavit, Pars. 3 and 5). Neither
the Federal Election Campaign Act itself, the FEC's regulations nor
any FEC Advisory Opinion requires that installation costs for a
labor organization's telephones be billed to a political committee
which may use such a telephone. Any installation costs paid by Local
Union 3539 in the 1950's for the installation of its telephone long
ago have been amortized by the local union's regular use of that tele-
phone. Since there were no calculable installation or deposit costs

%O for the telephone which Local Union 3539 leased to the Mondale Com-
mittee, the Local Union's failure to include the charge for such cost

-- in the amounts which it billed to the Mondale Committee for telephone
usage and space rental did not violate 2 U.S.C. S 441b.

b. Local Union 2944, United Steelworkers of America
Claremont, New Hampshire.

United Steelworkers of America, Local Union 2944 maintains a
small office and meeting facility or conference room in Claremont,
New Hampshire.

In December, 1983, Local Union 2944 arranged for the installation
of ten additional telephones in its office and conference room. These
telephones were to be and were used as part of an AFL-CIO get-out-the-
vote effort, in relation to the New Hampshire presidential primary,
aimed by the AFL-CIO and the Steelworkers at members of the AFL-CIO
and Steelworkers labor organizations and their families.

In December, 1983, Local Union 2944 also entered into an agree-
ment for the use of its union facilities with the Mondale for Presi-
dent Committee. Pursuant to the terms of the standard Mondale Com-
mittee labor organization facilities agreement, Local Union 2944 sub-
mitted invoices to the Mondale Committee for the Committee's actual



-4-

Charles N. Ateele, General Counsel
Federal Election Commission
Attention: Maura White November 6, 1984

use of the telephones. Included in such invoices was an agreed upon
monthly rental amount for office space and pro-rated charge for
electricity and other utilities. Local Union 2944 billed the Mondale
Committee for the total installation costs of the ten additional tele-
phones. No deposits were required.

Local Union 2944 was not required by the Federal Election Campaign
Act or by any FEC Regulation or Advisory opinion to include any install-
ation charges in its billing to the Mondale campaign. In light of the
fact that Local Union 2944, nonetheless, elected to include such install-
ation charges in its billing to the Mondale campaign and in light of the
fact that no deposit costs were incurred for the telephones leased to
the Mondale Committee there was no 2 U.S.C. 5 441b violation by Local
Union 2944.

Thus, based on the actual facts, in contrast to the assumptions
%) made as the basis for the Commission's reason to believe findings, the

Commission should rescind those reason to believe determinations and
take no further action against either Steelworkers Local Union 3539 or
Local Union 2944.

2. Failure of the FEC to Comply with the Enforce-
ment Provisions of the FECA and the Commission's
Regulations.

As is evidenced by the Commission's October 17, 1984 letter enclos-
ing a copy of the Complaint in this matter, this MUR was generated by

"n1  that Complaint, not by the FEC itself. FEC Regulation Section 111.6
provides, in part, that with regard to a "complaint generated" compli-
ance matter, the respondent "shall be afforded an opportunity to demon-
strate that no action should be taken on the basis of a complaint by
submitting . . . a letter or memorandum setting forth reasons why the
Commission should take no action." The regulations further provide
that the FEC "shall not take any action to make any finding against a
respondent other than an action dismissing the complaint unless it has
considered such response or unless no response has been served upon
the Commission within . . . (a specified time period]", 11 C.F. S 111.6;
2 U. S. C. 4 31g (a) (1) .

FEC Regulation S 111.6 thus embodies some basic principles of
fundamental due process. The Commission's failure to apply those
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Charles N. Steele, General Counsel
Federal Election Commission
Attention: Maura White November 6, 1984

principles and to follow its own regulations and the requirements of
2 U.S.C. S 437g(a) (1), resulted, as is demonstrated above, in the
Commission using totally erroneous factual bases for its reason to
believe determination against these two Steelworkers local unions.
By making that finding against these two Steelworkers local unions
without first affording them the opportunity to demonstrate why no
such action should be taken, the Commission violated S 437g(a) of the
FECA and S 111.6 of its own regulations. The Commission's reason to
believe determinations, therefore, are invalid and should be rescinded.

3. The Legal Insufficiency of the Complaint

N FEC Regulation S 111.4(d) provides that a complaint filed with
the Federal Election Commission should conform to four specified pro-
visions, including the clear identification as a respondent of each
person or entity who was alleged to have committed a violation
(11 C.F.R. S 111.5(d)(1). Although Walter F. Mondale, the Mondale
for President Campaign Committee, the AFL-CIO, the National Education
Association and certain state or local councils of the AFL-CIO or units
of the NEA are specifically identified on page 2 of the Complaint, it
would appear that United Steelworkers of America Local Unions 3539 and
2944 now are respondents simply because of the inclusion by the complainant
bf "other affiliated and local unions of the AFL-CIO [which the complain-
ant] believes to be involved." (Complt., p.2)

Such failure on the part of the complainant, with respect to
these two Steelworker local unions, to comply with a minimum require-
ment of FEC Regulation S 111.5(d) might explain the Commission's
failure to permit these two local unions an opportunity to respond
to the allegations of the Complaint before being subjected to reason to
believe findings by the Commission. The response required of the FEC's
General Counsel by Section 111.5(b), however, with respect to "other
affiliated and local unions of the AFL-CIO" was to notify the complainant
that no action would be taken on the basis of that complaint with res-
pect to those unidentified entities. (11 C.F.R. S 111.5(b).

The Complaint also is legally insufficient in that it contains no
factual allegations based on personal knowledge of the complainant and
is not otherwise supported by acceptable evidence. The Complaint is
based solely on newspaper and television news reports which themselves
are not well documented but consist primarily of second-hand informa-
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Charles N. Steele, General Counsel
Federal Election Commission
Attention: Maura White November 6, 1984

tion summaries. This is contrary to the minimum requirements for
complaints under the FEC's policy memorandum, number 663, which was
adopted on November 15, 1979. That policy requires that where a
complaint is based on a news account, the news account itself should
be well documented, substantial and meet all the requirements of a
complaint in order to constitute a sufficient basis for an enforce-
ment action.

As is demonstrated above, to the extent that any of the general-
izations contained in the news accounts which accompany the Complaint
could be considered to be applicable to either of the two Steelworker
local union respondents, Local Union 2944 and 3539, it is clear that
such news accounts are totally inaccurate and contrary to the facts.

N It also is apparent that the Commission's purpose in adopting
the policy set forth in Commission Memorandum Number 663 was to justify

%0 the rejection of complaints based on undocumented accusations and
inaccurate factual assertions. If that policy had been followed
initially by the General Counsel the Complaint would have been rejec-
ted administratively under FEC Regulation S 111.5(b).

Thus, not only was the Complaint legally insufficient to justify
any enforcement action, the Commission improperly made reason to

~'believe determinations against Local Unions 2944 and 3539 without first
permitting them to demonstrate why the Complaint should be dismissed.
If these two local unions had been given such an opportunity they would
have demonstrated that the assumption which the Commission would use as
the foundation for its reason to believe findings was contrary to the

,~facts due to the Commission's failure to follow its own procedural safe-
guards and its reliance on such false assumptions. For the reasons

071 and based on the facts stated above, Local Unions 2944 and 3539 res-
pectfully decline to respond to the written interrogatories which the
FEC lacks authority to propound.

The Commission's September 18, 1984 reason to believe findings
with respect to these two local unions should be rescinded.

Very truly yours,

William H. Schmelling
Assistant General Counsel

WHS/am
Enclosure
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Charles N. Steele, General Counsel
Federal Election Commission
Attention: Maura White November 6, 1984

cc: Kenneth A. Gross, Associate General Counsel, Federal Election
Commission

Alden G. Boardman, President, Local Union 2944, USWA
Richard Hagen, President, Local Union 3539, USWA
William J. Foley, Director, USWA, District 1
Eldon D. Kirsch, Director, USWA, District 33
Bernard Kleiman, General Counsel, USWA
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AFFIDAVIT OF RICHARD HAGEN

RICHARD HAGEN, being first duly sworn, on oath deposes an i .
1j,

says:

1. My name is Richard Hagen. I have personal knowledge

of the matters set forth in this affidavit which is being sub-

mitted in support of the position of United Steelworkers of

America, Local Union 3539 in the Federal Election Commission

case identified as MUR 1641.

2. I am the President of United Steelworkers of America,

Local Union 3539 and I have held that elected position, through

successive elections, since the early 1970's.

3. Local Union 3539 has no clerical employees, but main-

tains a small business office in space rented at 404 East Main

Street in Albert Lea, Minnesota. Local Union 3539 has one

telephone in that office and that telephone has been in place

since before I became President of the Local Union in or about

1970. I have been informed that that telephone has been in

place at our Local Union office since the latter 1950's.

4. At the present time, in relation to the November 6,

1984 general election, Local Union 3539, in a coordinated effort

with the AFL-CIO in our area, is conducting a telephone bank from

the Local Union 3539 office on East Main Street in Albert Lea.

Appendix A

says:



In addition to the existing telephone in our office, some tele,

phones only recently have been installed for the purpose of this

general election telephone bank.

5. In January, February and early March, 1984, when

Local Union 3539 had only the one telephone described in para-

graph 3, above, Local Union 3539 and the Mondale for President

Committee entered into an agreement for the use of Local Union

3539's office and its one telephone. Such use of our office

and telephone by Mondale for President representatives, did not

interfere with the normal functioning of Local Union 3539. As

cO provided by that agreement for the use of Local Union 3539's

-%0 facilities, the Local Union submitted bills or "invoicesO to

-- the Mondale for President Committee for the actual cost of tele-

V° phone calls made by the Mondale for President Committee and also

for a normal and usual rental cost of the office and equipment.
C

If)

00 Subscribed and Sworn to

before me this " or

day of Wvembe ,
1984.

-2-

W~O ARY RUSUC-MINNESOTA
U~FREEBORN COT

MY COMM. EXP. SEPT. 1, 1080
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No ber 8, 1984

BYm

Ms. Maura White
Federal Election Cunissicn
Washington, D.C. 20463

Re: NUR 1641

Dear Ms. White:

In response to the Interrogatories propounded by the
Commission, we wish to reiterate the position set forth in our
letter of October 29 that these questions were iprcperly posed
both on procedural grounds and because the premise underlying the
Isreason to believe" finding is incorrect. We are responding at
this point, however, in the hope that an understanding of the
facts may bring an expeditious resolution to this matter. This
response is on behalf of those persons with the United Food and
conercial Workers International Union or local unions of the U1FK

who we are aware of having been served with Interrogatories, i.e.,
Ken Abbas, Berle M. Chaplan, Paul Fortune, Max V. Graham, Sean
Harrigan, Mary Hrubes, Richard L. Johnston, Henry Martin, Derby G.
Olsen, and Jack Dorman.

In the case of Local 6P, (Albert Lea, Minnesota) the
telephones were used from Jaruary 18 to February 19, 1984. Two
existing telephones which had been installed in 1964 were used.
In the case of Local 1161, (Worthington, Minnesota), the telephone
was used from February 1 to February 20, 1984. One existing
telephone which had been installed in 1966 was used. In the case
of Local 1169P (Iowa Falls, Iowa) the telephone was used from
January 31 to February 20, 1984. One existing telephone which had

been installed in 1977 was used. In the case of Local 1439

(Spokane, Washington), the telephone was used for one week, the
exact dates of which we are trying to ascertain. One existing
telephone which had been installed in 1980 was used. In all of
these cases the telephones had been installed to conduct the

regular business affairs of the local union. Since the

telephones in all of these cases were existing telephones which
had been in place for between 4 years and 20 years there could
have been no conversations between the Unions and the Mcndale
canpaign about the use or installation of the telephones prior to

Wlilom H. Wynn Anthony J. Lutty United Food & ComniOrCIal Workers
International International hlnontilon Union, AFL-CIO & CLC
President Secretary-Treasurer 1775 K Street, N.W.

?.1. Washington, D.C. 20006
(202) 223-3111
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their installation. In none of these cases was the Mondale
campaign billed for part of the cost of installation of these
pre-existing phones.

In the case of the three other local unions which
received Interrogatories, Locals 31P (Fort Dodge, Iowa), 47P
(Omaha, Nebraska) and 71 (Sioux City, Iowa), new telephones were
installed for the purposes of comunicating with local union
members regarding the Union's position on the elections. In
addition, the phones were used by the Mondale campaign, which
agreed to reimburse the Union for their share of the telephone
usage. In Fort Dodge, six phones were installed on January 5 and
disconnected on February 20, 1984. A deposit of $1,000 was paid
by the Local Union, which has since been returned to the Local
Union with a credit of $26.63 for the interest earned on this
amount. This is the only instance where a deposit was requested.

%n The Mondale campaign was billed $20.43 for its share of the
installation fee of $204.30. In Omaha, Nebraska, ten phones were

0 installed on January 18 and disconnected on February 20, 1984. No
%0 deposit was required. The Mondale campaign was billed $23.13 as

its portion of the installation costs of $231.30. In Sioux City,
Iowa, ten phones were installed on January 8 and disconnected on
February 19, 1984. No deposit was required. The Mndale campaign
was billed and has paid $59.65 as its share of the installation
costs of $596.55.

In addition to the above, five phones were installed in
Muscatine, Iowa, on December 21, 1983, and disconnected on March
12, 1984. No deposit was required. The Mondale campaign was
billed and has paid $28.05 on its share of the installation fee of

0$260.37. In Council Bluffs, Iowa, ten phones were installed on
January 20 and disconnected on February 26, 1984. No deposit was
required. The Mcndale campaign was billed and has paid $35.86 of

00 its share of the installation costs of $358.52. In Cherokee,
Iowa, three phones were installed on December 13, 1983, and
disconnected on February 21, 1984. No deposit was required. The
Mondale campaign was billed $15.96 for its portion of the
installation charges of $159.54. In Mason City, Iowa, seven
phones were installed on January 11 and disconnected on March 12,
1984. No deposit was required. The Mondale campaign was billed
$32.21 for its portion of the installation charges of $322.12. In
Esterville, Iowa, three telephones were installed on December 15,
1983 and we are trying to determine the disconnect dates on those
phones. No deposit was required. The Mondale campaign was billed
$17.49 for its portion of the installation charges of $174.94.

The use records for the telephones have been kept by the
Mondale campaign. There were no discussions between the Mondale
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csmpaign and any agent of the labor organization prior to the
installation of the new telephones refered to AboVI.

SinjCerely.

Edward P. IN1e
Assistant General Counsel

cc: Abas
Ciaplin
Fortune
Graham
Harrigan
Jdunston

- Martin
Olsen

cDoEZhan
Hrubes

EN:sgg
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In the Matter of ) ,'. B Z 3
American Federation of Teachersi ) MUR 1641
American Federation of Teachers, )

Local 23,091
Massachusetts Federation of Teachers )

GERItAL COUNSEL' S REPORT

On September 18, 1984, the Commission determined that there

is reason to believe the American Federation of Teachers, Local

2309 of the American Federation of Teachers, and the

Massachusetts Federation of Teachers violated 2 U.S.C. S 441b(a)

in connection with their payment of the total installation and

deposit costs of telephones used by the Mondale for President

Committee at the labor organizations' respective facilities. An

order to Submit Written Answers was subsequently mailed to each

of the respondents.

On October 25, 1984, and October 26, 1984, the American

Federation of Teachers, Local 2309 of the American Federation of

Teachers, and the Massachusetts Federation of Teachers each

submitted a "Motion to Reconsider Reason-to-Believe Determination

and Quash Order for Written Answers." (Attachments 1-3.) The

motions were submitted subsequent to the respondents' receipt of

the General Counsel's Factual and Legal Analysis which was mailed

on October 17, 1984.

II. ANALYSIS

With respect to the respondents' respective motions for
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reconsideration of the reason to believe finding in this matter,

it is the recommendation of this Office that the Commission deny

the respondents' motions and proceed with its investigation of

this matter. In sum, it is the position of the respondents that:

There is absolutely no basis, either in
the Federal Election Campaign Act of
1971, as amended, ("the Act") or in the
Commission's regulations, advisory
opinions or enforcement actions
thereunder, for r a portion of
deposit and instillation fees to be
included in computing the "usual and
normal charge" for the use of telephones
owned by a labor organization or
corporation. Moreover, neither the
General Counsel nor the Commission has
offered any support for their contention
that labor organizations are required to

%request reimbursement for a portion of
telephone deposit and installation

-- costs. To the contrary, the Commission's
advisory opinions and enforcement
actions reveal no instance where

f telephone deposit or installation fees
were required to be included in

OD reimbursement under the "usual and normal
charge" standard. Further, it is the
standard practice of telemarketing firms
not to charge their customers any
portion of telephone deposit or

In installation costs.

00 In the view of this Office the instant Motion to Reconsider

reflects the respondents' misunderstanding of the procedural

stages of an investigation conducted pursuant to 2 U.S.C. S 437g.

There is no provision in the Act for the filing of a motion to

reconsider a reason to believe finding by the Commission. The

absence of such a provision reflects in part that reason to

believe is a preliminary threshold for investigation. Thus, in
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view of the above and the fact that the respondents have been

af forded an opportunity to respond to the reason to believe

findings prior to a recommendation of whether there is probable

cause to believe, there is no reason for the Commission to

reconsider its findings.

With respect to the respondents' motions to quash the

Commission's Order for Written Answers, it is the recommendation

of this Office that these motions also be denied by the

Commission. The respondents' present the argument that

[fbjecause telephone deposit and installation fees need not be

expressly reimbursed to [the unions], the Commission's request

for answers to written interrogatories is unnecessary and should

be quashed." The respondents contend that even if they have *not

expressly sought and obtained reimbursement for such expenses, it

cannot be found to have violated the 'usual and normal charge'

standard in the Commission's regulations and therefore the

prohibition against union contributions in the Act." In view of

the above, it is the position of the respondents that the

Commission's requests for information concerning deposit and

installation costs are "irrelevant and unnecessary." Moreover,

the respondents take the position that "[t~o the extent that the

Commission's request for interrogatory answers seeks information

unrelated to deposit and installation fees, the Commission's

request constitutes a baseless fishing expedition into AFT's

internal affairs." The respondents conclude that "[w~ith neither

reason-to-believe nor even any allegations of other wrongdoing,
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the Commission may not seek extraneous information that is beyond

the scope of its investigation."

The investigation in this matter involves the use of the

respondents' telephones by the Mondale for President Committee.

The questions which the respondents seek to quash are neither

extraneous nor beyond the scope of the Commission's

investigation. See United States v. Morton Salt Company, 338

U.S. 632 (1950). The questions relate solely to telephones

utilized by the Mondale for President Committee. The questions

seek the date and purpose of the installation of such telephones?

as well as the amount of the installation and deposit costs

involved. As to the respondents contention that the Commission's

requests for information are "irrelevant" and "unnecessary"

because telephone deposit and installation fees "need not be

expressly reimbursed," such represents a legal conclusion

contrary to that which formed a basis for the Commission's

preliminary finding in this matter. Finally, the respondents

insistence that the Commission's request for information is a

"baseless fishing expedition" into their internal affairs ignores

the fact that the Commission's reason to believe finding was

based in part upon the acknowledgement of the Mondale for

President Committee that it entered into lease agreements with

the respondents for the use of their telephones,
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tile 300I3Aions

1. Deny the Motions to Reconsider the Reason to Believe

Determination and Quash Order for Written Answers filed on behalf

of the American Federation of Teachers, Local 2309 of the American

Federation of Teachers, and the Massachusetts Federation of

Teachers.

2. Approve the attached letter.

Charles N. Steele
General Counsel

Iate A.Grs
DatK ehA-

Associate GeneralCounsel

Attachments
1 - AFT Motion
2 - Local 2309 Motion
3 - MA Motion
4 - Proposed Letter
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October 25, 1984

C"Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1641 - American Federation of Teachers -

Motion to Reconsider Reason-to-Believe Deter-
mination and Quash Order for Written Answers

Dear Mr. Steele:

This responds to your letter, received by this
office on October 18, 1984, wherein we were provided with
the General Counsel's factual and legal analysis in the
above-entitled matter and directed to answer a series of
interrogatories within ten days of receipt of the letter.
For the reasons set forth herein, we respectfully urge the
Commission to reconsider its reason-to-believe determination
and quash its order for written answers. Upon reconsideration,
we believe that the Commission will properly determine that
the complaint against AFT should be dismissed forthwith.

I. The Commission's Reason-to-Believe Determination Lacks
A Legal Basis; Therefore, the Determination Should be
Reconsidered and the Complaint Subsequently Dismissed

As set forth in the Commission's initial notifica-
tion letter of September 25, 1984, the Commission's reason-
to-believe determination in this matter is premised solely
upon the General Counsel's belief that the American Federation
of Teachers ("AFT") incurred the total deposit and installation
costs of telephones used by the Mondale for President Committee
("Mondale Committee") at AFT's facilities. Therefore, under
the General Counsel's view, AFT has allegedly violated the
prohibition against labor organization contributions embodied
in 2 U.S.C. S 441b(a) because it has incurred expenses with
respect to telephone deposit and installation fees without
obtaining reimbursement therefor.



Charles N. Steele, Esquire
October 25, 1984~Page Two

The General Counsel apparently believes that the
"usual and normal charge" requirement in Section 114.9 of
the regulations makes it expressly mandatory for AFT to have
requested reimbursement from the Mondale Committee for a
portion of the telephone deposit and installation fees. In
allegedly not charging the Mondale Committee for deposit and
installation fees, the General Counsel contends that AFT's
charges to the Mondale Committee were per se less than the
required "usual and normal charge."

As we demonstrate herein, the Commission's reason-
to-believe determination based therein should, on reconsidera-
tion, be rescinded.

There is absolutely no basis, either in the Federal
Election Campaign Act of 1971, as amended, ("the Act") or in
the Commission's regulations, advisory opinions or enforcement
actions thereunder, for requiring a portion of deposit and

0% installation fees to be included in computing the "usual and
normal charge" for the use of telephones owned by a labor

%0 organization or corporation. Moreover, neither the General
Counsel nor the Commission has offered any support for their.contention that labor organizations are required to request
reimbursement for a portion of telephone deposit and installa-
tion costs. To the contrary, the Commission's advisory opinions
and enforcement actions reveal no instance where telephone
deposit or installation fees were required to be included in

C) reimbursement under the "usual and normal charge" standard.
Further, it is the standard practice of telemarketing firms
not to charge their customers any portion of telephone deposit
orinstallation costs.1 /

t O In short, even assuming that AFT incurred telephone
deposit and installation fees without requiring reimbursement

co from the Mondale Committee for any portion thereof, there is
still no basis in the Act or regulations for the Commis-
sion's position that a portion of telephone deposit and
installation fees must be included in computing the "usual
and normal charge" of telephones used by a campaign. Moreover,
by departing without notice or explanation from its longstanding
practices and imposing the additional egulatory burdens
noted above in a retroactice fashionZ/ the Commission has
acted in an arbitrary and capricious manner.

See letter from Kenneth G. Whitaker, Vice President of
Pu-blic Interest Communications, Inc., a telemarketing

2/firm, attached hereto as Exhibit A.

It is well-established that the Commission cannot depart
from its past practices, as it does here, without providing
cogent reason for doing so. Columbia Broadcasting Systems,
Inc. v. FCC, 454 F.2d 1018, 1026 (D.C. Cir. 1971); accord
Greater Boston Television Corp. v. FCC, 444 F.2d 841, 852
(D.C. Cir. 1970), cert denied, 403 U.S. 923 (1971).
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a. The Commission's Regulations Do Not Require
Reimbursement For Installation or Depoi
Fees.

Section 114.9 of the Commission's regulations
provides that:

Persons ... who make any use of cor-
porate or labor organization facilities,
such as by using telephone or type-
writers or borrowing office furniture
for activity in connection with a federal
election are required to reimburse the
corporation or labor organization within
a commercially reasonable time, in the
amount of the normal and usual rental
charge . . . for the use of the facilities.

11 C.F.R. Section 114.9(d)(1982). As defined in Section
100.7 of the regulations, the normal and usual rental charge
is "the price of those goods in the market from which they
ordinarily would have been purchased at the time of the
contribution."

However, aside from the "market price" definition
of "normal and usual charge," the Commission's regulations
offer no guidance whatsoever on how to calculate reimbursement.
Significantly, the regulations do not, under any possible
construction, provide that telephone deposit and installation
fees are per se includable in the computation of the "normal
and usual charge" for the use of labor organization or cor-
porate telephones. Thus, the Commission's formula for calcu-
lating reimbursement must be determined by reference to its
advisory opinions and enforcement actions. It is these past
Commission practices by which AFT and other unions rely in
determining their own reimbursement policies with respect to
the use of their telephones by political committees.

b. The Commission's Advisory opinions Reveal No
Instance Where Installation or Deposit orAn
Analogous Fees Were Required.

The Commission has issued numerous advisory opinions
which clearly establish a methodology for calculating reimburse-
ment for the use of union office facilities and equipment,

1'a)
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and these opinions do not require the inclusion of telephone
deposit and installa-tion fees under the "usual and normal
charge" standard.

For example, in Opinion of Counsel 1976-80, the
Commission determined that the normal and usual charge for
the use of union telephones includes charges for the office
space, utilities, and furniture used to conduct the telephoning.
The opinion expressly stated that "[amn method that would
reasonably compute the rental value of these items would
be acceptable !y the Co mission." (Emphasis added). Although
the Commission gave detailed requirements for incidental
charges such as utilities and furniture, its calculation
formula for reimbursement did not require the express inclusion
of deposit or installation fees therein. In short, the
Commission's opinion established that insofar as a union
used a methodology which reasonable computed the overall

Orental value, it has met its burden under the regulations
and need not specify that a political committee pay reimburse-

0% ment of other expenses not explicitly identified by the
Commission.%0

Similarly, in Advisory Opinion 1978-34, the Commis-
sion stated that a congressional campaign could not merely
reimburse the corporation for the charge by the telephone
company of $.076 per local call but must pay "the normal and
usual charge for the rental of such phones in the normal

market, including the use of office space, utilities, and
furniture to conduct the phoning." A.O. 1978-34 (July 17,
1978), reprinted in 1 Fed. Elec. Campaign Fin. Guide (CCH)
Paragraph 5328, at 10,310 (1980). Again, however, the Commis-
sion made no reference to any other specific charges, like
deposit or installation fees, for which reimbursement is
mandatory.2 /

c. The Commission in its Enforcement Actions Has
Never Required Deposit or Installation Fees
for the Use of Phones.

The Commission's enforcement actions ("MURs") with
respect to telephone charges confirm the conclusion that
deposit or installation fees need not be reimbursed under
the Commission's established methodology for determining
"usual and normal" charges.

3/
Note that A.O. 1978-34 has been cited as precedent in

Aseveral of the MURs discussed herein.
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For example, in MUR 1314 (1980), the Commission
found reason to believe that the Carter-Mondale Presidential
Committee ("CMPC") accepted corporate in-kind contributions
in the form of free use of office space, utilities, telephones
and a computer. CMPC argued that the use of the corporate
facilities was "occasional, isolated, and incidental" and as
such, the corporation should have been only reimbursed to
the extent that, as a result of campaign use, it incurred
expenses above its operating costs. See Respondent's Brief
at 9. The General Counsel rejected thi view, citing A.O.
1978-34 for the rule that reimbursement should be for the
usual and normal rental charge of the facilities, i.e., the
cost of renting comparable facilities in the commeicial
market rather than the increase in overhead alone. See
General Counsel's Brief at 16. A conciliation agreement was

0% entered into whereby CMPC agreed to reimburse the corporation
in the amount estimated by the corporation as the usual and

a normal rental charge. In following the Commission's well
established reimbursement formula set forth above, neither

10 the reason-to-believe determination of the Commission nor
the calculation agreement entered into by CMPC required.reimbursement for any deposit or installation fees. See MUR
1369(81) (rental charges accepted by the Commission di- not
explicitly include deposit or installation fees); see also
MUR 1349 (neither deposit or installation fees mentioned in
General Counsel's investigative record).

C
d. Conclusion

As demonstrated herein, there is absolutely no
authority for the proposition that labor organizations are

11) required to include a portion of deposit and installation
fees in computing the "usual and normal charge" for the use

cof telephones by a campaign committee, the sole legal basis
for this complaint. Therefore, even assuming that AFT incurred
the total costs of deposit aftd installation fees, as the
General Counsel alleges, the Commission has no legal basis
for its determination that AFT has violated the Act.A/

4/
In addition, note that AFT objects to the fact that it was
not allowed to respond to this complaint-generated MUR
prior to the Commission's reason-to-believe determination,
in violation of Section 111.6 of its regulations.

i@s
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II. The Commission's Request For Written Orders Is Unnecessary
And Irrelevant, And, Accordingly, Should Be Quashed.

Because telephone deposit and installation fees
need not be expressly reimbursed to AFT, the Commission's
request for answers to written interrogatories is unnecessary,
and should be quashed. Even if AFT has not expressly sought
and obtained reimbursement for such expenses, it cannot be
found to have violated the "usual and normal charge" standard
in the Commission's regulations and therefore the prohibition
against union contributions in the Act. Thus, the Commission's
request for information concerning the same is irrelevant
and unnecessary.

To the extent that the Commission's request for
interrogatory answers seeks information unrelated to deposit

C) and installation fees, the Commission's request constitutes
a baseless fishing expedition into AFT's internal affairs.
With neither reason-to-believe nor even any allegations of
other wrongdoing, the Commission may not seek extraneous.information that is beyond the scope of its investigation.

C) Accordingly, we urge the Commission to reconsider
and subsequently rescind its reason-to-believe determination
in this matter, and additionally quash its order for written
answers.

in Respectfully submitted,

co

2LCL Lz~ C' joL~
William C. Oldaker

LeSl~e J. Kerma V /

Counsel for the American Federation
of Teachers
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General Counsel
Federal Election Commission
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Washington, D.C. 20463

SNSITIE
0,

Re: MUR 1641 - American Federation of Teachers,
Local 2309 - Motion to Reconsider Reason-to-
Believe Determination and Quash Order for
Written Answers

Dear Mr. Steele:

This responds to your letter, received by this
office on October 18, 1984, wherein we were provided with
the General Counsel's factual and legal analysis in the
above-entitled matter and directed to answer a series of
interrogatories within ten days of receipt of the letter.
For the reasons set forth herein, we respectfully urge the
Commission to reconsider its reason-to-believe determination
and quash its order for written answers. Upon reconsideration,
we believe that the Commission will properly determine that
the complaint against AFT should be dismissed forthwith.

I. The Commission's Reason-to-Believe Determination Lacks
A Legal Basis; Therefore, the Determination Should be
Reconsidered and the Complaint Subsequently Dismissed

As set forth in the Commission's initial notifica-
tion letter of September 25, 1984, the Commission's reason-
to-believe determination in this matter is premised solely
upon the General Counsel's'belief that the American Federation
of Teachers ("AFT") incurred the total deposit and installation
costs of telephones used by the Mondale for President Committee
("Mondale Committee") at AFT's facilities. Therefore, under
the General Counsel's view, AFT has allegedly violated the
prohibition against labor organization contributions embodied
in 2 U.S.C. § 441b(a) because it has incurred expenses with
respect to telephone deposit and installation fees without
obtaining reimbursement therefor.

1171 CEN1JRM PARK EAST
LOS ANOILE, CALIFORNIA 00067?

(213) 550-9001

* "OUR EMARCA091O1
SAN FRANCISCO, CALIrORNIA 94111?
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0:tUC*&tT-Q(1)
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The General Counsel apparently believes that the
"usual and normal charge" requirement in Section 114.9 of
the regulations makes it expressly mandatory for AFT to have
requested reimbursement from the Mondale Committee for a
portion of the telephone deposit and installation fees. In
allegedly not charging the Mondale Committee for deposit and
installation fees, the General Counsel contends that AFT's
charges to the Mondale Committee were per se less than the
required "usual and normal charge."

As we demonstrate herein, the Commission's reason-
to-believe determination based therein should, on reconsidera-
tion, be rescinded.

There is absolutely no basis, either in the Federal
Election Campaign Act of 1971, as amended, ("the Act") or in
the Commission's regulations, advisory opinions or enforcement

r') actions thereunder, for requiring a portion of deposit and
installation fees to be included in computing the "usual and

0D normal charge" for the use of telephones owned by a labor
organization or corporation. Moreover, neither the General
Counsel nor the Commission has offered any support for their
contention that labor organizations are required to request
reimbursement for a portion of telephone deposit and installa-
tion costs. To the contrary, the Commission's advisory opinions
and enforcement actions reveal no instance where telephone
deposit or installation fees were required to be included in
reimbursement under the "usual and normal charge" standard.
Further, it is the standard practice of telemarketing firms
not to charge their customers any portion of telephone deposit
or installation costs.1/

If) In short, even assuming that AFT incurred telephone
00 deposit and installation fees without requiring reimbursement

from the Mondale Committee for any portion thereof, there is
still no basis in the Act or regulations for the Commis-
sion's position that a portion of telephone deposit and
installation fees must be included in computing the "usual
and normal charge" of telephones used by a campaign. Moreover,
by departing without notice or explanation from its longstanding
practices and imposing the additional ;egulatory burdens
noted above in a retroactice fashion,-/ the Commission has
acted in an arbitrary and capricious manner.

1/

See letter from Kenneth G. Whitaker, Vice President of
Pu-blic Interest Communications, Inc., a telemarketing
firm, attached hereto as Exhibit A.

It is well-established that the Commission cannot depart
from its past practices, as it does here, without providing
cogent reason for doing so. Columbia Broadcasting Systems,
Inc. v. FCC, 454 F.2d 1018, 1026 (D.C. Cir. 1971); accord
Greater Boston Television CorD..v. FCC, 444 F.2d 841, 852

r r ? f",i . 0'7n %n.-0 A' %4^ n 'IV T1 L 0 '1 11 Q71
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a. The Commission's Regulations Do Not Require
Reimbursement For Installation or Deposit
Fees.

Section 114.9 of the Commission's regulations
provides that:

Persons who make any use of cor-
porate or labor organization facilities,
such as by using telephone or type-
writers or borrowing office furniture
for activity in connection with a federal
election are required to reimburse the
corporation or labor organization within
a commercially reasonable time, in the
amount of the normal and usual rental

o charge . . . for the use of the facilities.

11 C.F.R. Section 114.9(d)(1982). As defined in Section
100.7 of the regulations, the normal and'usual rental charge
is "the price of those goods in the market from which they
ordinarily would have been purchased at the time of the
contribut ion."

o However, aside from the "market price" definition
of "normal and usual charge," the Commission's regulations

Ioffer no guidance whatsoever on how to calculate reimbursement.
Significantly, the regulations do not, under any possible
construction, provide that telephone deposit and installation

M ~fees are oer se includable in the computation of the "normal
and usual charge" for the use of labor organization or cor-

cporate telephones. Thus, the Commission's formula for calcu-
lating reimbursement must be determined by reference to its
advisory opinions and enforcement actions. It is these past
Commission practices by which AFT and other unions rely in
determining their own reimbursement policies with respect to
the use of their telephones'by political committees.

b. The Commission's Advisory Opinions Reveal No
Instance Where Installation or Deposit or Any
Analocous Fees Were Recuired.

The Commission has issued numerous advisory opinions
which clearly establish a methodology for calculating reimburse-
men- for the use of union office facilities and equipment,
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and these opinions do not require the inclusion of telephone
deposit and installa-ion fees under the "usual and normal
charge" standard.

For example, in Opinion of Counsel 1976-80, the
Commission determined that the normal and usual charge for
the use of union telephones includes charges for the office
space, utilities, and furniture used to conduct the telephoning.
The opinion expressly stated that "(a]ny method that would
reasonably compute the rental value of these items would
be acceptable bv the Commission." (Emphasis added). Although
the Commission gave detailed requirements for incidental
charges such as utilities and furniture, its calculation
formula for reimbursement did not require the express inclusion
of deposit or installation fees therein. In short, the
Commission's opinion established that insofar as a union
used a methodology which reasonable computed the overall
rental value, it has met its burden under the regulations
and need not specify that a political committee pay reimburse-

M ment of other expenses not explicitly identified by the
Commission.

Similarly, in Advisory Opinion 1978-34, the Commis-
-- sion stated that a congressional campaign could not merely.reimburse the corporation for the charge by the telephone I

company of S.076 per local call but must pay "the normal and
rn usual charge for the rental of such phones in the normal

market, including the use of office space, utilities, and
furniture to conduct the phoning." A.O. 1978-34.(July 17,

T7 1978), reprinted in 1 Fed. Elec. Campaign Fin. Guide (CCH)
Paragraph 5328, at 10,310 (1980). Again, however, the Commis-
sion made no reference to any other specific charges, like

deposit or installation fees, for which reimbursement 
is

mandatory .3/
co

c. The Commission in its Enforcement Actions Has
Never Required Deposit or Installation Fees
for the Use of Phones.

The Commission's enforcement actions ("MURs") with
respect to telephone charges confirm the conclusion that
deposit or installation fees need not be reimbursed under
the Commission's established methodology for determining
"usual and normal" charges.

3/

Note that A.O. 1978-34 has been cited as precedent in
several cf the MURs discussed herein. I
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For example, in MUR 1314 (1980), the Commission
found reason to believe that the Carter-Mondale Presidential
Committee ("CMPC") accepted corporate in-kind contributions
in the form of free use of office space, utilities, telephones
and a computer. CMPC argued that the use of the corporate
facilities was "occasional, isolated, and incidental" and as
such, the corporation should have been only reimbursed to
the extent that, as a result of campaign use, it incurred
expenses above its operating costs. See Respondent's Brief
at 9. The General Counsel rejected th-' view, citing A.O.
1978-34 for the rule that reimbursement should be for the
usual and normal rental charge of the facilities, i.e., the
cost of renting comparable facilities in the commercial
market rather than the increase in overhead alone. See
General Counsel's Brief at 16. A conciliation agreement was
entered into whereby CMPC agreed to reimburse the corporation
in the amount estimated by the corporation as the usual and
normal rental charge. In following the Commission's well
established reimbursement formula set forth above, neither
the reason-to-believe determination of the Commission nor
the calculation agreement entered into by CMPC required
reimbursement for any deposit cr installation fees. See MUR
1369(81) (rental charges accepted by the Commission d-Tdnot
explicitly include deposit or installation fees); see also
MUR 1349 (neither deposit or installation fees mentioned in
General Counsel's investigative record).

d. Conclusion

As demonstrated herein, there is absolutely no
authority for the proposition that labor organizations are
required to include a portion of deposit and installation
fees in computing the "usual and normal charge" for the use
of telephones by a campaign committee, the sole legal basis
for this complaint. Therefore, even assuming that AFT incurred
the total costs of deposit afd installation fees, as the
General Counsel alleges, the Commission has no legal basis
for its determination that AFT has violated the Act.-/

4/
In addition, note that AFT objects to the fact that it was
not allowed to respond to this complaint-generated MUR
prior to the Commission's reason-to-believe determination,
in violation c Section 111.6 of its regulations.
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II. The Commission's Request For Written Orders Is Unnecessary
And Irrelevant, And, Accordingly, Should Be Quashed.

Because telephone deposit and installation fees
need not be expressly reimbursed to AFT, the Commission's
request for answers to written interrogatories is unnecessary,
and should be quashed. Even if AFT has not expressly sought
and obtained reimbursement for such expenses, it cannot be
found to have viclated the "usual and normal charge" standard
in the Commission's regulations and therefore the prohibition
against union contributions in the Act. Thus, the Commission's
request for information concerning the same is irrelevant
and unnecessary.

To the extent that the Commission's request for
interrogatory answers seeks information unrelated to deposit

C and installation fees, the Commission's request constitutes
a baseless fishing expedition into AFT's internal affairs.
With neither reason-to-believe nor even any allegations of
other wrongdoing, the Commission may not seek extraneous

- information that is beyond the scope of its investigation.

0D Accordingly, we urge the Commission to reconsider

and subsequently rescind its reason-to-believe determination
in this matter, and additionally quash its order for written
answers.

LO Respectfully submitted,
"o

William C. Oldaker

Lesl'ie J. Kerm n /

Counsel for the American Federation
cf Teachers, Local 2309 4
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O relating to the length of time our phones are used. The only additional

charges are for the personnel which we might provide to supervise and

mnke the phone calls.

U) SInc erey.W
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260 PARK AVENUE
NEW YORK, NEW YORK 10177

(21t) 370-9800

MALUCK TOWER
ONE SUMMIT AVENUE

FORT WORTH, TEXAS 76102
t

(017) 334-0701

'P.C. IN New Tost AND

WAINOTO06, D.C. ONLY
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EPSTEIN BEC]KER BORSODY & GREE, P.C.
ATORZWYS AX LAW

1140 IS T" STRIET, N.W.
WASHINGTON, D.C. 30036

(lOR) el-0900

October 26, 1984

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

1875 CENTURY PARK EAST
LOS ANGELES, CALIFORNIA 90067?

(213) lSl-e*1S

FOUl EMUARCADIRO
SAN VrANC LIO,CAirORNIA 94111?

Jr.. I -.7O,

.C.. ?[ "'

Re: MUR 1641 - Massachusetts Federation of Teachers,
American Federation of Teachers - Motion to
Reconsider Reason-to-Believe Determination
and Quash Order for Written Answers

Dear Mr. Steele:

This responds to your letter, received by this
office on October 18, 1984, wherein we were provided with
the General Counsel's factual and legal analysis in the
above-entitled matter and directed to answer a series of
interrogatories within ten days of receipt of the letter.
For the reasons set forth herein, we respectfully urge the
Commission to reconsider its reason-to-believe determination
and quash its order for written answers. Upon reconsideration,
we believe that the Commission will properly determine that
the complaint against the Massachusetts Federation of Teachers,
American Federation of Teachers ("AFT") should be dismissed
forthwith.

I. The Commission's Reason-to-Believe Determination Lacks
A Legal Basis; Therefore, the Determination Should be
Reconsidered and the Complaint Subsequently Dismissed

As set forth in the Commission's initial notifica-
tion letter of September 25, 1984, the Commission's reason-
to-believe determination in this matter is premised solely
upon the General Counsel's belief that the American Federation
of Teachers ("AFT") incurred the total deposit and installation
costs of telephones used by the Mondale for President Committee
("Mondale Committee") at AFT's facilities. Therefore, under
the General Counsel's view, AFT has allegedly violated the
prohibition against labor organization contributions embodied
in 2 U.S.C. § 441b(a) because it has incurred expenses with
respect to telephone deposit and installation fees without
obtaining reimbursement therefor. Q L 4 7



W Charles N. Steele, Esquire
October 26, 1984
Page Two

The General Counsel apparently believes that the
"usual and normal charge" requirement in Section 114.9 of
the regulations makes it expressly mandatory for AFT to have
requested reimbursement from the Mondale Committee for a
portion of the telephone deposit and installation fees. In
allegedly not charging the Mondale Committee for deposit and
installation fees, the General Counsel contends that AFT's
charges to the Mondale Committee were per se less than the
required "usual and normal charge."

As we demonstrate herein, the Commission's reason-
to-believe determination based therein should, on reconsidera-
tion, be rescinded.

There is absolutely no basis, either in the Federal
Election Campaign Act of 1971, as amended, ("the Act") or in
the Commission's, regulations, advisory opinions or enforcement
actions thereunder, for requiring a portion of deposit and
installation fees to be included in computing the "usual and
normal charge" for the use of telephones owned by a labor
organization or corporation. moreover, neither the General
Counsel nor the Commission has offered any support for their
contention that labor organizations are required to request

o reimbursement for a portion of telephone deposit and installa-

"I'T tion costs. To the contrary, the Commission's advisory opinions
I and enforcement actions reveal no instance where telephone

C-1 deposit or installation fees were required to be included in
reimbursement under the "usual and normal charge" standard.

Le) Further, it is the standard practice of telemarketing firms
not to charge their customers any portion of telephone deposit

co or installation costs 1/

In short, even assuming that AFT incurred telephone
deposit and installation fees without requiring reimbursement
from the Mondale Committee for any portion thereof, there is
still no basis in the Act or regulations for the Commis-
sion's position that a portion of telephone deposit and
installation fees must be included in computing the "usual
and normal charge" of -telephones used by a campaign. Moreover,
by departing without notice or explanation from its longstanding
practices and imposing the additional regulatory burdens

See letter from Kenneth G. Whitaker, Vice President of

Public Interest Communications, Inc., a telemarketing

firm, attached hereto as Exhibit A.

34j)
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noted above in a retroactice fashionj./ the Commission has
acted in an arbitrary and capricious manner.

a. The Commission's Regulations Do Not Require
Reimbursement For Installation or Deposit
Fees.

Section 114.9 of the Commission's regulations
provides that:

Persons . . . who make any use of cor-
porate or labor organization facilities,
such as by using telephone or type-
writers or borrowing office furniture
for activity in connection with a federal
election are required to reimburse the
corporation or labor organization within

Na commercially reasonable time, in the
amount of the normal and usual rental
charge . . . for the use of the facilities.

11 C.F.R. Section 114.9(d)(1982). As defined in Section
n100.7 of the regulations, the normal and usual rental charge

is. "the price of those goods in the market from which they
o ordinarily would have been purchased at the time of the

contribution."

c However, aside from the "market price" definition
of "normal and usual charge," the Commission's regulations

Mf offer no guidance whatsoever on how to calculate reimbursement.

Significantly, the regulations do not, under any possible
construction, provide that telephone deposit and installation
fees are per se includable in the computation of the "normal
and usual charge" for the use of labor organization or cor-
porate telephones. Thus, the Commission's formula for calcu-
lating reimbursement must be determined by reference to its
advisory opinions and enforcement actions. It is these past
Commission practices by which AFT and other unions rely in
determining their own reimbursement policies with respect to
the use of their telephones by political committees.

2/
It is well-established that the Commission cannot depart
from its past practices, as it does here, without providing
cogent reason for doing so. Columbia Broadcasting Systems,
Inc. v. FCC, 454 F.2d 1018, 1026 (D.C. Cir. 1971); accord
Greater Boston Television Corp. v. FCC, 444 F.2d 841, 852
(D.C. Cir. 1970), cert denied, 403 U.S. 923 (1971). :(
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b. The Commission's Advisory Opinions Reveal No
Instance Where Installation or Deposit or Any
Analogous Fees Were Required.

The Commission has issued numerous advisory opinions
which clearly establish a methodology for calculating reimburse-
ment for the use of union office facilities and equipment,
and these opinions do not require the inclusion of telephone
deposit and installation fees under the "usual and normal
charge" standard.

For example, in Opinion of Counsel 1976-80, the
Commission determined that the normal and usual charge for
the use of union telephones includes charges for the office
space, utilities, and furniture used to conduct the tele-
phoning. The opinion expressly stated that "[a]ny method
that would reasonably compute the rental value of these
items would be acceptable by the Commission." (Emphasis
added). Although the Commission gave detailed requirements
for incidental charges such as utilities and furniture, its
calculation formula for reimbursement did not require the

o express inclusion of deposit or installa-tion-fees therein.
In short, the Commission's opinion established that insofar
as a union used a methodology which reasonable computed the
overall rental value, it has met its burden under the regulations
and need not specify that a political committee pay reimburse-
ment of other expenses not explicitly identified by the
Commission.

Similarly, in Advisory Opinion 1978-34, the Commis-
sion stated that a congressional campaign could not merely
reimburse the corporation for the charge by the telephone
company of $.076 per local call but must pay "the normal and
usual charge for the rental of such phones in the normal
market, including the use of office space, utilities, and
furniture to conduct the phoning." A.O. 1978-34 (July 17,
1978), reprinted in 1 Fed. Elec. Campaign Fin. Guide (CCH)
Paragraph 5328, at 10,310 (1980). Again, however, the Commis-
sion made no reference to any other specific charges, like
deposit or installation fees, for which reimbursement is
mandatory.3/

Note that A.O. 1978-34 has been cited as precedent in
several of the MURs discussed herein.

3(q
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c. The Commission in its Enforcement Actions Has
Never Required Deposit or Installation Fees
for the Use of Phones.

The Commission's enforcement actions ("MURs") with
respect to telephone charges confirm the conclusion that
deposit or installation fees need not be reimbursed under
the Commission's established methodology for determining
"usual and normal" charges.

For example, in MUR 1314 (1980), the Commission
found reason to believe that the Carter-Mondale Presidential
Committee ("CMPC") accepted corporate in-kind contributions
in the form of free use of office space, utilities, telephones
and a computer. CMPC argued that the use of the corporate

- facilities was "occasional, isolated, and incidental" and as
such, the corporation should have been only reimbursed to
the extent that, as a result of campaign use, it incurred
expenses above its operating costs. See Respondent's Brief
at 9. The General Counsel rejected this view, citing A.O.
1978-34 for the rule that reimbursement should be for the
usual and normal rental charge of the facilities, i.e., the
cost of renting comparable facilities in the commeri-cal

0 market rather than the increase in overhead alone. See
General Counsel's Brief at 16. A conciliation agreement was
entered into whereby CMPC agreed to reimburse the corporation
in the amount estimated by the corporation as the usual and
normal rental charge. In following the Commission's well

V) established reimbursement formula set forth above, neither
the reason-to-believe determination of the Commission nor

cthe calculation agreement entered into by CMPC required
reimbursement for any deposit or installation fees. See MUR
1369(81) (rental charges accepted by the Commission dr-d-not
explicitly include deposit or installation fees); see also
MUR 1349 (neither deposit or installation fees menEt-oned in
General Counsel's investigative record).

d. Conclusion

As demonstrated herein, there is absolutely no
authority for the proposition that labor organizations are
required to include a portion of deposit and installation
fees in computing the "usual and normal charge" for the use
of telephones by a campaign committee, the sole legal basis
for this complaint. Therefore, even assuming that AFT incurred

3(s)
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the total costs of deposit and installation fees, as the
General Counsel alleges, the Commission has no legal basis
for its determination that AFT has violated the Act.A/

II. The Commission's Request For Written Orders Is Unnecessary
And Irrelevant, And, Accordingly, Should Be Quashed.

Because telephone deposit and installation fees
need not be expressly reimbursed to AFT, the Commission's
request for answers to written interrogatories is unnecessary,
and should be quashed. Even if AFT has not expressly sought
and obtained reimbursement for such expenses, it cannot be
found to have violated the "usual and normal charge" standard
in the Commission's regulations and therefore the prohibition
against union contributions in the Act. Thus, the Commission's
request for information concerning the same is irrelevant
and unnecessary.

To the extent that the Commission's request for.interrogatory answers seeks information unrelated to deposit
and installation fees, the Commission's request constitutes
a baseless fishing expedition into AFT's internal affairs.

in With neither reason-to-believe nor even any allegations of
other wrongdoing, the Commission may not seek extraneous

C information that is beyond the scope of its investigation.

Ln Accordingly, we urge the Commission to reconsider
and subsequently rescind its reason-to-believe determination
in this matter, and additionally quash its order for written
answers.

Respectfully submitted,

William C. Oldaker J

Leslie J. Keritan.'

Counsel for the Massachusetts
Federation of Teachers, American
Federation of Teachers

4/
In addition, note that AFT objects to the fact that it was
not allowed to respond to this complaint-generated MUR 3l
prior to the Commission's reason-to-believe determination,



- EXHIBIA.

1|' I NIJC I Xi' I ('( )NI II'N I( )NS. IN .

282 NOrth WashinglOn Street Falls Church. Vorg,nis 22046 703 237.5200

October 19,1984

,nrolyn U. Oliphant
Dopo ty Counisel
Mondll -orritro Committee, Inc

?,')01 Winconinn Avenue, NW

Wnihi np.ton, D.C. 20007

1iv..r Mn. 011phiint:

My gtisme' Its Kon Whittskor omil I ism VLco-pro:3idiant of Pumlic Intorvoi)t

Comminicationn, a tolemarketing firm. We provide phoning services for a

variety of clients.

The portion of our charge to customers 
which covers the use of the

telephone lines and equipment is calculated 
in the following manner. For

the costs of the telephones, our clients 
are normally billed for the

percentage of the monthly charges for 
the lines which are attributable to

their use. In addition, they are charged for all 
actual long distance

charges incurred. Our reimbursable overhead charges do 
not include a

component for deposit or installation 
costs. We do not charge for the

installlation costs because they are 
a one time expense and therefore are

not considered as a continuing overhead 
item.

0
Our overhead charge includes a percentage 

of utility costs and rent

relating to the length of time our phones 
are used. The only additional

charges are for the personnel which we 
might provide to supervise and

make the phone calls.

00 ~S i nc e re l A
onnnth G. Whi t aer

Kc;W/jc

3(7)

/-



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William C. 01daker, Esquire
Leslie J. Kerman, Esquire
Epstein, Becker, Borsody and
1140 - 19th Street, N.W.
Washington, D.C. 20036

Green

Re: MUR 1641

Dear Mr. Oldaker dnd Ms. Kerman:

This is to inform you that on November , 1984, the
Commission determined to deny the Motion to Reconsider Reason to
Believe Determination and Quash Order for Written Answers which
you filed on behalf of your clients, American Federation of
Teachers, J;ocal 2309 of the American Federation of Teachers, and
the Massachusetts Federation of Teachers. Accordingly, your
clients are to comply with the Commission's Order to Submit
Written Answers within ten days of your receipt of this letter.

If you have any questions please contact Maura White at 523-
4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

~AA~Mr'f



American Federatifn of Labor and Con rs.....r....a.

815 Sixteenth Street, N.W. ,ANE ,IRlIND ,R5[6HT ITII:A5I I4UE *ECRETAtY-TR.ASURER

Washington, D.C. 200 Joh H. L yon. NO V 5-- ome WAbn .Frodrak ONB
(202)6375000 Mre rV te ns Gn

-Anp. Charles H. PINK or W

ALAlvin E. H e@ .... e

Johnr HuOhon 66 I.14ln
Vncent R. 1101Grald W.Md~ftS .

Marvin PtriA J. onpbeIIKlitOwen Blestr John T. Joyce Ln . 11104"

Novemberk 81984,

Mr. Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

N Dear Mr. Steele:

This letter constitutes the response of the Clinton Labor Congress, AFL-CIO
(hereinafter "respondent") to the Commission's letter dated September 26, 1984
stating that the Commission has determined that there is reason to believe that
respondent violated 2 U.S.C. S441b(a) by "ncur[ring the total installation and
deposit costs of telephones used by the Mondale For President Committee at the
labor organization's facilities".

For the reasons set forth below, the Commission should rescind its reason to
believe finding in this matter and should take no further action against respondent:

1. The instant matter was generated by a complaint, as the Commission has
acknowledged in its October 17, 1984 letter to respondent enclosing a copy of that
complaint. The Commission's regulations provide with regard to "complaint
generated" compliance matters that respondents "shall be afforded an opportunity
to demonstrate that no action should be taken on the basis of a complaint by

, submitting ... a letter or memorandum setting forth reasons why the Commission
should take no action." 11 CFR 111.6. The regulations further provide that the
Commission "shall not take any action or make any finding against a respondent
other than an action dismissing the complaint unless it has considered such
response or unless no such response has been served upon the Commission within
the [specified time periodi" Id.

By finding reason to believe against respondent without first affording
respondent an opportunity to demonstrate why no such action should be taken, the
Commission has violated S437g(a) of the Act and 5111.6 of its regulations and its
reason to believe determination is therefore invalid and must be rescinded.

2. The Commission's reason to believe determination is based upon the
General Counsel's statement that: "... evidence in hand indicates that the instant
labor organization permitted its telephones to be utilitized by [the Mondale For
President Committee] and that the Mondale For President Committee failed to pay
the labor organization for any portion of the telephone's deposit and installation
costs." FEC General Counsel's Factual and Legal Analysis MUR 1641.



That stateipent Is totally incorrect. The President of the Clinton labor
Cogress, Charles Snith, did sign a use agreement with the Mondale For President
Committee.!/ ,However, the Mondale For President Committee did not use
telephones or any other faeilte bel to the Clinton Labor Congress.

In light of the fact that the Mondale For President Committee did not use
any t e s belolig to the Clinton Labor Congress the Commission should
rescind its reason to believe detgrmination in this matter and should take no
further action against respondent.-/

Sincerely,

Margaret E. McCormick
Counsel for Respondent

I/ The Commission's September 26, 1984 letter was addressed to an individual
named Steve Schwartz. As noted above, the use agreement which was executed by
the Clinton Labor Congress was signed by its President, Charles Smith.
Respondent has no knowledge of anyone named Steve Schwartz.

2/ Respondent's showing above that there is no reason to believe that respondent
has violated the Act demonstrates also that the Commission is without authority to
propound written interrogatories in this matter. See U C.F.R. S111.10.

mslmD



ALMM.TOF DZ8IGNT1O Or..KBEL

1DR :
RAkM OF 'COUNSELt

ADD=S:!

T PHONE:

4nryar.t E_ Mt'Crmlck

AFL-CIO Legal Devartmant. Room 804

815 16th Street. N.W.

Washington D.C. 20006

(202) 637-5397

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

SignaturdDate

RESPONDENT 'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

a a4s, w ' -Clinton Labor Congress, AFL-CIO

- r 2 77L-

/-3/7- tsYJ.7c Ir



-Mcan Federation of Labor and Congress of Industrial Organizations

Ktd h Street, N.W.
rngton, D.C. 20006

Mr. Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463 \
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KIRCHNInR WINDR, DUMPO.9 WALTERS & W I A 0:
SUITE "00 .. A

1100 17TH *TREE. N.W.

WAHINGTON. D.C. Loose

(S0S) 775900RICHARD KIROHNIrR
LARRY P. WEINSBR
JOHN C. DEMPSEYt
JONATHAN WALTURS
DEBORAH R. WILLIG

ALAINE 8. WILLIAMS*
MARILYN 5. MAY*
ROBERT T. FENDTO
nOBmT TIM BROWN
BARBARA KRAFT
MARTHA WALFOORI
LEE W. JACKSO
STUART W. DAVIDSON
CRAIG BECKER

November 1, 1984

PHILADELPHIA OFCEIUITS 1100
141 WALNUT SmEET
PHIADELPHIA. PA. 1012
(1) 81041o

HAMISBURG OMCE
CITY TOWIER BUILDING
HARRISBURG. PA. 17101
(717) S5.3618

VIRGINIA OFFICE
10911 COMMONWEALTH BLVD.
FAIRFAX, VA. a2093

ALSO ADNITEU IN VINSINIA
NOT ADMITTD IN D1610ICT OF COLUMBIA

Maura White, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1641

Dear Ms. White:

Enclosed per our telephone conversation earlier today

the responses of AFSCME Local 372 to the Commission's
interrogatories in the above-captioned matter. These were

inadvertently omitted from our letter of October 26, 1984.

Sincerely,

La einberg

LPW: dmr
Enclosure

C=~

are



BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF: MUR 1641

RESPONSE OF AFSCME LOCAL 372 TO ORDER TO
SUBMIT WRITTEN ANSWERS

In response to the interrogatories submitted to AFSCME Local

372 by the Federal Election Commission, Charles Hughes, President

CM! of AFSCME Local 372, being duly sworn, hereby states as follows:

1. State whether the labor organization or any of its

agents permitted the telephones of the labor organization

to be used by the Mondale for President Committee, Inc.

0. (hereinafter "MPC").

Local 372 permitted the Mondale for President

Committee, Inc. (hereinafter "MPC") to use certain
Cfo

of its telephones pursuant to a lease agreement.

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC:

Certain of the telephones of Local 372 were used by MPC

for some portion of the day on May 30 and 31, and June

2, 4 and 5, 1984.
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b) the location of the telephones used:

The telephones were then and are now located in the

office of Local 372 at 28 Cadman Plaza West, Brooklyn,

New York 11201

c) the total amount of time the telephones were used

by NPC:

The telephones were used by MPC from approximately 6:00

p.m. until approximately 9:00 p.m. on each day of use

indicated in the answer to interrogatory 2(a), above.

d) the number of telephones used by MPC:

Of the fifty telephones maintained by Local 372, the

number of telephones used by MPC varied from day to

day. The number used by MPC on each of the dates

referred to above was as follows: May 30 - seven

telephones; May 31 - fourteen telephones; June 2 - six

telephones; June 4 - eighteen telephones; and June 5 -

eighteen telephones.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC

were installed:
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The telephones belonging to Local 372 which were used

by MPC were installed on or about March 15, 1983.

b) the cost of the installations:

Local 372 has been unable to determine the exact cost

of installing its fifty telephones and has no way of

determining the cost of installing the telephones used

by MPC.

c) the purpose of the installation:

C"

The telephones were installed for the purposes of Local

372, including primarily, but not limited to the

following: contacting members in order to encourage

their attendance at rallies related to collective

bargaining and other union issues; contacting members

and others with regard to city council, state assembly,

state senate, gubernatorial, and, most important, New

York City Board of Education elections; and for

conducting general communications with members of Local

372.

d) whether ?4PC or any of its agents discussed the use

or installation of telephones with any agent of the

labor organization prior to the installation of the

telephones utilized by MPC, including the substance



b j4

of each such conversation:

No.

e) the amount of any deposits paid by the labor

organization in connection with the telephones

utilized by MPC:

Local 372 has been unable to determine with certainty

whether deposits were paid on the telephones of Local

372 or the amount of such deposits, but it does not

appear that any deposits were paid. However, even if

deposits were paid on the telephones of Local 372,

Local 372 would have no way of determining the deposits

paid on the telephones utilized by MPC.

" f) the amount for which the labor organization billed
C MPC for any portion of the telephone installation

or deposit costs:
CO

Local 372 did not bill MPC for any portion of the

installation or deposit costs, if any, related to the

telephones used by MPC as set forth above in response

to interrogatories 1 and 2.
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The foregoing answers are true and correct to the best of my

knowledge, information and belief.

Charles RgheY,

Subscribed and Sworn to
before me this 2-3 day of
(A 1984.

Notary Public
CATHERINE SCANAPIMO

Njotary Pulhc, State of New Tia
No. 43-4707751

Naualifled in Richnd COM M
Conurndwo EY*ire Iluic 3 fow
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;CHNER, WEINBERG, DEMPSEY,

WALTERS & WILLIG
1100 17TH STREET, N.W.

SUITE 800
WASHINGTON, D.C. 20036

Maura White, Esq.
Office of the General Counsel
Federal Elections Commjission
1325 K Street, N.W.
Washington, D.C. 20463
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JOAN & UHBL IG P.A.L

JOHN J. BLAKE 475 Niw BIoI-IuRHooo BLDG. ROBERT L. UM*ILI (I WI 1 we
RICHARD L. CALCARA EG-H STATE AVENUE RCHARO B. THOMPSON (mS. I S1)
STEVE A. J. BUKATY
JOSEPH W. MORELAND KANSAS Crrv. KANSAS 8610 1
ROBERT L DAMAEF40N
THOMAS H. MARSHALL 913/321-8884
PATRICK L. DUNN
PATRICK E. WHITE
ELAINE M. EPPRGHT
MIC-AEL T. MANLEY
MICHAEL J. STAPP
WILLIAM S. ROBSINS. JR.

October 30, 1984

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463 ;'1

Re: MUR 1641 .

Dear Mr. Steel:

Please find enclosed Statement of Designation ofcunsJ.
which is submitted on behalf of the International Brotherhbod of
Boilermakers, Iron Ship Builders, Blacksmiths, Forgers and
Helpers, whom we represent in the above matter.

On September 26, 1984, the Commission notified
International President Jones that a determination was made that
reason to believe existed that probable violations of 2 U.S.C. §
441b(a) had occurred. At that time, an Order to Submit Written
Answers along with written interrogatories were propounded to our
client. Subsequently, on or about October 17, 1984, we were
provided with a belated copy of the General Counsel's Factual and
Legal Analysis relating to this matter. For reasons outlined in
the following, we must respectfully decline to respond to your
written questions at this time.

A review of the Complaint and the General Counsel's
analysis reveals that this matter apparently is an internally
generated matter governed by 11 C.F.R. 111.3, 111.8, 111.2, 111.9
through 111.23. A review of the documents served at this point
in time fails to disclose a copy of the Commission's finding that
it has reason to believe that our client has violated 2 U.S.C. §
441b(a) and further, the General Counsel's Factual and Legal
Analysis is inadequate as it does not so much as mention our
client by name. With all due respect, we feel that the
provisions of 11 C.F.R. Part 111 have not been complied with and,
consequently, no answers are properly required of our client at
this time.

O 31
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sTATEMENT OF DF oSI n&Io or COUNSE

MR 1641
NAIME OF COUNSELs

ADrnIIS:.

ToLHOE

John J. Blake & Patrick E. White

475 Hew Brotherhood Building

Kansas City, Kansas 66101

(913) 321-8884

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

30 October 1984
Date S ina '

RESPONDENT'S NAME:

ADDRESS:

ROME PHONE:

BUSINESS PHONE:

International Brotherhood of Boilermakers, Iron
Ship builers, Blacrsinfls, Forger & Helpers, AFL-CIO
5th Floor. New Brotherhood Building

Kansas City, Kansas 66101

371-2640

same

0D
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4KE & UHLIG. P.A.
TTORNEYS AT LAW
NEW BROTHERHOD BLDG

GAS CITY. KANSAS 85101
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Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463
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American Federatitof Labor and Congrs of lustrial Organizations
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November 2, 1984

Mr. Charles N. Steele, General Counsel M .. f
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: FEC MUR 1641 • . .

Dear Mr. Steele:

Ibis letter constitutes the response of the Greater Flint AFL-CIO Council
(hereinafter "respondent") to the Federal Election Commission"S letter- dated
September 26, 1984 stating that the Commission has determined that there is

1*7' reason to believe that respondent violated 5441b(a) of the Federal Election
Campaign Act of 1971, as amended ("the Act") by "incur"ringi the total installation
and deposit costs of telephones used by the Mondale For President Committee at
the labor organizations facilities."

For the reasons set forth below, the Commission should rescind its reason to
believe determination in the above-referenced matter and should take no further
action against respondent:

Ln1 1. The instant matter was generated by a complaint as the Commissio has
1acknowledged in its October 17, 1984 letter to respondent enclosing a copy of that

complaint. The Commission's regulations provide with regard to "complaint
generated" compliance matters that respondents "shall be afforded an opportunity
to demonstrate that no action should be taken on the basis of a complaint by
submitting ... a letter or memorandum setting forth reasons why the Commission
should take no action." 11 C.F.R. 5111.6. The regulations further provide that the
Commission "shall not take any action or make any finding against a respondent
other than an action dismissing the complaint unless it has considered such
response or unless no such response has been served upon the Commission within
the [specified time period." Id.

By finding reason to believe against respondent without first affording
respondent an opportunity to demonstrate why no such action should be taken, the
Commission has violated 5437g(a) of the Act and 5111.6 of its regulations and its
reason to believe determination is therefore invalid and must be rescinded.
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2. The Commission's September 26, 1984 letter states that the Commission'
reason to believe determination "was based upon the General Counsel's analysis that
the (Creater Flint AFL-CIO CouncilI incurred the total installation and deposit
costs of telephones used by the Mondale For President Committee at the labor
organizations facilities." That statement is wrong for the following reason: of the
12 telephones which respondent leased to the Mondale For President Committee
over the period from March 13, 1984 through May 12, 1984, 10 phones were installed
in 1980 and 2 sometime prior to 1980. All of the phones have been in servce
continuously since the time of installation up to and including the date of this
response.

Even if the Act or the Commission's regulations required that a pro-rata
share of telephone deposit and installation costs be billed to a political committee
using a labor organization's telephones, and neither the Act nor the regulations so
require, any installation and deposit costs for the phones used by the Mondale For
President Committee have long since been amortized by respondent's use of those
phones. Since there are no calculable installation or deposit costs for the
telephones which respondent leased to the Mondale For President Committee,
respondent's failure to include those costs in the amount which respondent billed to
the Mondale Fo President Committee for phone usage and space did not violate 2
U.S.C. 5441b(a)._/

Sincerely,

Margaret E. McCormick
Counsel for respondent

*/ Respondent's showing above that there is no reason to believe that respondent
has violated 2 U.S.C. S44lb(a) demonstrates also that the Commission is without
authority to propound written interrogatories in this matter. See 11 C.F.R. 5111.10.
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JOE L. ABRAHAM
President

To whom it may concern:

I Joe Abraham, President of the Greater Flint A.F.L.C.I.O

council give Margaret McCormick full authorization to represent

me and our council before the election commission.
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November 1, 1984

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1641

Dear Mr. Steele:

This is the response on behalf of Local 6010,
Communications Workers of America, to the Commission's deter-
mination that there is reason to believe Local 6010 violated 2
U.S.C. S441b(a). Your letter of October 17, 1984 describes this
as a complaint generated matter, and the Commission's regula-
tions, 11 C.F.R. S111.6, give respondents the right to
demonstrate that no action should be take by the Commission in
such matters prior to the Commission's determination of whether
there is reason to believe a violation has occurred. Thus, Local
6010 takes this opportunity to demonstrate that the Commission
erred in determining that there is reason to believe that Local
6010 violated the Act.

The basis for the Commission's determination that there
is reason to believe a violation has occurred is stated as
follows in the General Counsel's Factual and Legal Analysis:

The evidence in hand indicates that the
instant labor organization permitted its telephones
to be utilized by MPC, and that MPC failed to pay
the labor organization for any portion of the
telephones' deposit and installation costs. By
incurring the total amount of the telephones' depo-
sit and installation costs the instant labor orga-
nization has made a contribution to MPC,...

The factual premise for this determination is incorrect.
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Local 6010 allowed MPC to use the Local's single office
telephone as part of an office leasing arrangement. Local 6,010
had this telephone installed for its own normal business use in
July 1982. It paid no deposit for the telephone and paid an
installation charge in 1982 of $62.76. MPC was allowed to use
the telephone while it leased office space from Local 6010 for
less than two months during January to March 1984, and it Vfs
charged for this telephone use as well as for the office space.
During this time, the office telephone was available for Local
6010's use and the Local continued to use the telephone as it
normally had done. Since the telephone was installed for the
Local's normal business use more than two years ago and has con-
tinued to be used for that purpose, even during the short time
it was available to MPC, there was no basis for Local 6010 to
charge MPC for this installation cost.

This showing demonstrates that the Commission's deter-
mination of reason to believe a violation has occurred was based

I% on a misunderstanding of the facts. Therefore, the determination
of reason to believe should be withdrawn.*

Respectfully submitted,

James B.Co

Ln JBC/ver

*Since the interrogatories propounded by the Commission were
based on its erroneous determination, 11 C.F.R. S111.10, the
showing in this letter that there is no reason to believe a
violation occurred removes the basis for any investigation of
Local 4305. Federal Election Commission v. Machinists, 655 F.2d
380, 388 (D.C. Cir.), cert. denied, 454 U.S. 897 (1981) (Cmere
'official curiosity' will not suffice as the basis for FEC
investigations").
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STTEMENT OF DESIGMATICO OF COUNSEL

MUR 1641

NMA OF COUNSZL: James Coppess

ADDRELSS: 1925 K St NW. Suite 411

Washington, D. C. 20006

TELEPHONE: 202 728 2455

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

/0/; 4kli
Date ' /

RESPONDENT' S NANE:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Communications Workers of America, Local 6010

Randy L. Sanders, President

P. 0. Box 247

Tishomingo, OK 73460

405 332 4184

405 223 3418
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November 1, 1984

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

ease

Re: MUR 1641

Dear Mr. Steele:

This is the response on behalf of Local 4305,
Communications Workers of America, to the Commission's deter-
mination that there is reason to believe Local 4305 violated 2
U.S.C. S44lb(a). Your letter of October 17, 1984 describes this
as a complaint generated matter, and the Commission's regula-
tions, 11 C.F.R. S11.6, give respondents the right to
demonstrate that no action should be take by the Commission in
such matters prior to the Commission's determination of whether
there is reason to believe a violation has occurred. Thus, Local
4305 takes this opportunity to demonstrate that the Commission
erred in determining that there is reason to believe that Local
4305 violated the Act.

The basis for the Commission's determination that there
is reason to believe a violation has occurred is stated as
follows in the General Counsel's Factual and Legal Analysis:

The evidence in hand indicates that the
instant labor organization permitted its telephones
to be utilized by MPC, and that MPC failed to pay
the labor organization for any portion of the
telephones' deposit and installation costs. By
incurring the total amount of the telephones' depo-
sit and installation costs the instant labor orga-
nization has made a contribution to MPC,...

The factual premise for this determination is incorrect.

m
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Local 4305 did not incur the total amount of deposit and
installatioA cost gor the telephones it leased to NP. Wivlt,
t.... ve.e 0 70it charge Witb respect totbe4 te-'tbWs".

installation itbe telephones based on Use.

This showing demonstrates that the Comisasion's deter-

mination of reason to believe a violation has occurred was based
on a misunderstanding of the facts. Therefore, the determination
of reason to believe should be withdrawn.*

Respectfully submitted,

/JaesBCope

JBC/ver

*Since the interrogatories propounded by the Commission were
based on its erroneous determination, 11 C.F.R. 5111.10, the
showing in this letter that there is no reason to believe a
violation occurred removes the basis for any investigation of
Local 4305. Federal Election Commission v. Machinists, 655 F.2d
380, 388 (D.CCiTr.), cert. denied, 454 U.S. 897 (1981) (Omere
'official curiosity' will not suffice as the basis for FEC
investigations").
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MUR 1641

NAME OF COUSEL:

ADDRESS: S

is

TELEPHONE:

Tames Coppess

ifte 411

25 K Street, N.W.

ashington, D.C. 20006

Z02)728-2462

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

DatA natul e

RESPONDENT' S NAME:

ADD~e:

HOME PHONE:

BUSINESS PHONE:

0///oT4,NL',
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(CWA Local 4305)
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Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W. .

Washington, D.C. 20463

Re: MUR 1641

Dear Mr. Steele:

This is the response on behalf of Local 1365,
N Communications Workers of America, to the Commission's deter-

mination that there is reason to believe Local 1365 violated 2
U.S.C. 5441b(a). Your letter of October 17, 1984 describes this
as a complaint generated matter, and the Commission's regula-
tions, 11 C.F.R. 5111.6, give respondents the right to

Ir demonstrate that no action should be take by the Commission in
such matters prior to the Commission's determination of whether
there is reason to believe a violation has occurred. Thus, Local
1365 takes this opportunity to demonstrate that the Commission
erred in determining that there is reason to believe that Local
1365 violated the Act.

The basis for the Commission's determination that there
is reason to believe a violation has occurred is stated as
follows in the General Counsel's Factual and Legal Analysis:

The evidence in hand indicates that the
instant labor organization permitted its telephones
to be utilized by MPC, and that MPC failed to pay
the labor organization for any portion of the
telephones' deposit and installation costs. By
incurring the total amount of the telephones' depo-
sit and installation costs the instant labor orga-
nization has made a contribution to MPC,...

The factual premise for this determination is incorrect.



Local 165 did not incur the total a"unt of deposit and
installation cost fo the telephones it leased to-, First,
ter. e 4deposit charges 0ith respect to. t olep ,pes
Mdl go#ooa14, I~CV.charged its pr aa hart 6~ thi Cost ,of
i~nstaliston for.these telephones based on use.

- This showing demonstrates that the C ot i ,s odeter-
.i ,nation of reason to believe a violation has occXrVe4 was based

on a misunderstanding of the facts. Therefore, the deteraination
of reason to believe should be withdrawn.*

Respectfully submitted,

Coppet

q7

V~

Lfl
C0

T.

JBC/ver

*Since the interrogatories propounded by the Commission were
based on its erroneous determination, 11 C.F.R. 9111.10, the
showing in this letter that there is no reason to believe a
violation occurred removes the basis for any investigation of
Local 1365. Federal Election Commission v. Machinists, 655 F.2d
380, 388 (D.C.TC7r.), cert. denied, 454 U.S. 897 (1981) ("mere
'official curiosity' will not suffice as the basis for FEC
investigations").
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1UR 1641

NMO OF COUNSEL: James Coppess

ADDRMSS: Suite 411

1925 K Street, N.W.

Washington, D.C. 20006

TELEPHONE: (202) 728-2462

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

October 4, 1984
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

DANIEL A. BEAUREGARD, PRESIDENT

LOCAL 1365 C.W.A.

P.O. BOX 68, 1627 OSGOOD STREET

NORTH ANDOVER, MASS. 01845

(617) 374-4248

(617) 688-6038
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General Counsel
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Mr. Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D.C. 20463

Re: FEC MUR 1641

Dear Mr. Steele:

This letter constitutes the response of the Quad City Federation of Labor,
AFL-CIO (hereinafter "respondent") to the Commission's letter dated September
26, 1984 stating that the Commission has determined that there is reason to believe
that respondent violated 5441b(a) of the Federal Election Campaign Act of 1971, as
amended ("the Act") by "incur[ringi the total installation and deposit costs of
telephones used by the Mondale For President Committee at the labor
organization's facilities". The Quad City Federation of Labor submits for the two
reasons that follow that the Commission should not have found reason to believe
that respondent in this case violated the Act.

1. The instant matter was generated by a complaint as the Commission has
acknowledged in its October 17, 1984 letter to respondent enclosing a copy of that
complaint. The Commission's regulations provide with regard to "complaint-
generated" compliance matters that respondents "shall be afforded an opportunity
to demonstrate that no action should be taken on the basis of a complaint by
submitting ... a letter or memorandum setting forth reasons why the Commission
should take no action." 1U C.F.R. Sil1.6. The regulations further provide that the
Commission "shall not take any action or make any finding against a respondent
other than an action dismissing the complaint unless it has considered such
response or unless no such response has been served upon the Commission within
the [specified time period.]". Id.

By finding reason to believe against respondent without first affording
respondent an opportunity to demonstrate why no such action should be taken, the
Commission has violated S437g(a) of the Act and 5111.6 of its regulation and its
reason to believe determination is therefore invalid and must be rescinded.

2. The Commission's September 26, 1984 letter states that the Commission's
reason to believe determination "was based upon the General Counsel's analysis
that the organization incurred the total installation and deposit costs of telephones

--- p.
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used by the
facilities."

Mondale For President Committee

That statement is wrong in two respects. First,
Labor leased 15 telephones located in Davenport,
President Committee. No deposit costs were incurred

the Quad City Federation of
Iowa to the Mondale For

for those telephones.

Second, the Quad City Federation of Labor has billed the Mondale For
President Committee for a pro-rata share of the costs of the telephones In
Davenport based on the Committee's use of those phones. Although not required to
do so by the Act or the Commission's regulations, the Quad City Federation elected
to include a pro-rata share of the installation charges for the phones in the costs
billed to the Mondale For President Committee.

In light of the fact that the Quad City Federation of Labor incurred no
deposit costs for the telephones leased to the Mondale For President Committee
and has already billed the Committee for a pro-rata share of the installation costs
of those phones, the Commission should rescind its reason to believe determination
in this matter and should take no further action against respondent.!/

Sincerely,

Margaret E. McCormick
Counsel for respondent Quad
Federation of Labor

City

/ The showing above that there is no reason to believe that respondent has
violated the Act demonstrates also that the Commission is without authority to
propound written interrogatories in this matter. See U C.F.R. S111,10.

at the labor organizatiln
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KM 1641

NAMJ OP COUOSEL

ADDIB38:

TELEPHOE:

Ms. PeeRy lcCormick

AFL-CIO Legal Department

Room 804, 815 16th Street, N.W.

Washington B.C. 20006

202/637-5397

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Oct. 18, 1984
Date ..

RESPONDENT' S NAME:

ADDRESS:

44"60 "44
Signature

QSa,-i , FegAert 4 -,n rf -, bor, AFL-CIO

311R 1I-sa ln oi 10
Rock Islands Illinois 61201

HOME PHONE:

BUSINESS PHONE:

II II I II II
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Mr. Charles N. Steele, General Counsel
Federal Election--Commission

- 1325 K Street,,- N. W.
Washington, D. C. 20463
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November 1, 1984

Mr. Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D.C. 20463

Re: FEC MUR 1641 -.

')Dear Mr. Steele:

This letter constitutes the response of the Keokuk Labor Fraternal Counc'
(hereinafter "respondent") to the Federal Election Commission's letter dated
September 26, 1984 stating that the Commission has determined that there is
reason to believe that respondent violated S441b(a) of the Federal Election
Campaign Act of 1971, as amended ("the Act") by "Incur[ringi the total Installation
and deposit costs of telephones used by the Mondale For President Committee...".

For the reasons set forth below, the Commission should rescind its reason to
believe determination in the above-referenced matter and should take no further
action against respondent:

I. The instant matter was generated by a complaint as the Commission has
acknowledged in its October 17, 1984 letter to respondent enclosing a copy of that
complaint. The Commission's regulations provide with regard to "complaint
generated" compliance matters that respondents "shall be afforded an opportunity
to demonstrate that no action should be taken on the basis of a complaint by
submitting ... a letter or memorandum setting forth reasons why the Commission
should take no action." U CFR S111.6. The regulations further provide that the
Commission "shall not take any action or make any finding against a respondent
other than an action dismissing the complaint unless it has considered such
response or unless no such response has been served upon the Commission within
the [specified time periodi" Id.

By finding reason to believe against respondent without first affording
respondent an opportunity to demonstrate why no such action should be taken, the
Commission has violated S437g(a) of the Act and S111.6 of its regulations and its
reason to believe determination is therefore invalid and must be rescinded.

2. The Commission's September 26, 1984 letter states that the Commission's
reason to believe determination "was based upon the General Counsel's analysis
that the Keokuk Labor Fraternal Council incurred the total installation and deposit
costs of telephones used by the Mondale For President Committee ... That
statement is wrong for the following reason: the telephone belonging to the

1~~*
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rata share of telephone deposit and instaflation costs beb to pftioal

committees using labor organization's phones, which they do not, any intlltion
and deposit costs for the phone used by the Mondale Committee have 101 sincebeen amortized by respondent's business use of that phone. Sine there are no
caleulable installation or deposit costs for the telephone which respondent lesed

to the Mondale Committee, respondent' failure to include those costs in the
amount which the Couniilled to the campaign for phone usage and space did not
violate 2 U.S.C. 544]b(a).-'

Sincerely,

Margaret . McCormick
Counsel for Respondent

P11

/ Respondent's showing above that there is no reason to believe that respondent
has violated 2 U.S.C. S44lb(a) demonstrates also that the Commission is without
authority to propound written interrogatories in this matter. See U C.F.R. 5111.10.
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MUR 1641

MM OF COUNSEL: Margaret McCormick, General Counsel

ADDRE8S 815 16th St. NW.

Washington, D.C. 20006

TELEPHONE: (202) 637-5397

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

October 2, 1984
Date

RESPONDENT' S NAME:

ADDRESS:

HONE PHONE:

BUSINESS PHONE:

Y igna'le -

Jerry A. Kearn-,

Keokuk Labor Fraternal Council

Labor Temvle

301 Blondeau Street Keokuk. Iowa 52632

(319) 524-1570

(319) 524-2003

In

00



LAW OFCES

ADAIR, SCANLON AND McHUOH, P.C.

~~1* SUITE 411 .
192 K STREET, N.W.

WASHINGTON, D.C. 20006
N o .o

HAND DE';W:S"d
84 NOVI or

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Mr. Charles N. Steele, General Counsel
1325 K Street, N. W.
Washington, D. C. 20463

Dear Mr. Steele:

This letter constitutes the response of the Black Hawk Labor Temple
Corporation (hereinafter "respondent") to the Commission's letter dated September
26, 1984 stating that the Commission has determined that there is reason to believe
that respondent violated 2 U.S.C. S441b(a) by "incur"ng the total installation and
deposit costs of telephones used by the Mondale For President Committee ."

For the reasons set forth below the Commission should rescind its reason to
believe finding in this matter and should take no further action against respondent:

1. The instant matter was generated by a complaint, as the Commission
has acknowledged in its October 17, 1984 letter to respondent enclosing a copy of
that complaint. The Commission's regulations provide with regard to "complaint
generated" compliance matters that respondents "shall be afforded an opportunity
to demonstrate that no action should be taken on the basis of a complaint by
submitting ... a letter or memorandum setting forth reasons why the Commission
should take no action." U CFR 11.6. The regulations further provide that the
Commission "shall not take any action or make any finding against a respondent
other than an action dismissing the complaint unless it has considered such
response or unless no such response has been served upon the Commission within
the [specified time periodJ" Id.

By finding reason to believe against respondent without first affording
respondent an opportunity to demonstrate why no such action should be taken, the
Commission has violated S437g(a) of the Act and 5111.6 of its regulations and its
reason to believe determination is therefore invalid and must be rescinded.

2. The Commission's reason to believe determination is based upon the
General Counsel's statement that: "evidence in hand indicates that the instant
labor organization permitted its telephones to be utilitized by [the Mondale for
President Committee] and that the Mondale for President Committee failed to pay
the labor organization for any portion of the telephone's deposit and installation
costs." FEC General Counsel's Factual and Legal Analysis MUR 1641.
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That statement is totally Incorrect. The Black Hawk Labor Temple
Corporation did not lease or otherwise permit the use of any of the telephones

ing to the organization by the Mondale For President Committee. The
Mondale For President Committee leased an office from the Corporation for
December 16, 1981 until January 9, 1984. The office used by the Committee had no
phone. The Corporation billed the Committee for the latter% use ,of office spce
at the same rate the Corporation charges all organisation's leasing office space in
the Corporation% building.

Since the Mondale For President Committee did not use any telephones
belonging to the Black Hawk Labor Temple Corporation, the Commission should
rescind its determination that there reason to believe that respondent violated 2
U.S.C. S441b(a) by incurring the total installation and deposit costs of telephons
used by the Mondale For President Committee and should take no further action
against respondent.-_f

Sincerely,

Margaret B. McCormick
Counsel for respondent

*/ Respondents showing above that there is no reason to believe that respondent
has violated the Act demonstrates also that the Commission is without authority to
propound written interrogatories In this matter. See U C.F.R. S11.10.
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M OF COSEL: Margaret McCormick

ADDRES a AFL-CIO Legal Department
Room 804
815 16th Street, N.W.
Washington D.C. 20006

TREPHONE: (202) 637-5397

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

RESPONDENT' S NAME:

ADDRESS:

Signattifr

Black HawK Labor Temple Corporation

1695 Burton Avenue

Waterloo, Iowa 50703

HOME PHONE:

BUSINESS PHONE: 14l Q.9P111.An
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November 1, 1984

C 4Mr. Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D.C. 20463

Re: FEC MUR 1641

Dear Mr. Steele:

This letter constitutes the response of the Washington State Labor Council,
AFL-CIO (hereinafter "Council") to the Federal Election Commission's letter dated
September 26, 1984 stating that the Commission has determined that there is
reason to believe that respondent violated 5441b(a) of the Federal Election
Campaign Act of 1971, as amended ("the Act") by "ineur[ringl the total installation
and deposit costs of telephones used by the Mondale For President Committee at
the labor organization's facilities." The Washington State Labor Council, AFL-CIO,
submits for the two reasons that follow, that the Commission should not have found
reason to believe that respondent in this case violated the Act.

1. The instant matter was generated by a complaint as the Commission has
ackowledged in its October 17, 1984, letter to respondent enclosing a copy of that
complaint. The Commission's regulations provide with regard to "complaint
generated" compliance matters that respondents "shall be afforded an opportunity
to demonstrate that no action should be taken on the basis of a complaint by
submitting ... a letter or memorandum setting forth reasons why the Commission
should take no action." 11 C.F.R. S111.6. The regulations further provide that the
Commission "shall not take any action or make any finding against a respondent
other than action dismissing the complaint unless it has considered such response or
unless no such response has been served upon the Commission within the [specified
time period.'] Id.

By finding reason to believe against respondent without first affording
respondent an opportunity to demonstrate why no action should be taken, the
Commission has violated S437g(a) of the Act and 5111.6 of its regulations and its
reason to believe determination is therefore invalid and must be rescinded.



2. The Commission's September 26, 1984, letter states that the Commission's
reason to believe determination "was based upon the General Council's analysis
that the labor organization incurred the total installation and deposit costs of
telephones used by the Mondale For President Committee at the labor
organization's facilities." That statement is wrong in two respects.

First, the Washington State Labor Council ("Council") leased a number of
telephones at eight locations throughout the state to the Mondale For President
Committee ("Mondale Committee") for various periods of time. With the exception
of the Washington State Labor Council telephones located in Everett, Washington,
no deposit costs were incurred for the telephones leased to the Mondale
Committee. In Everett, the Council paid a deposit prior to the Installation of the
telephones which was credited in full towards the Council's first bill for those
phones. Even though the Council received a credit for its deposit in the first phone
bill, the Council calculated the Mondale For President Committee's pro-rata share
of that phone bill based on the normal and usual monthly service charges for the
phones (plus actual long distance) rather than on the amount actually paid by the
Council. Based on the above, it is clear that the Washington State Labor Council
had no obligation to charge the Mondale For President Committee for a pro-rata
share of the deposit for the Everett phones since the benefit of that deposit
accrued solely to the Council and not to the Mondale For President Committee.

Second, the Washington State Labor Council, AFL-CIO, has billed the
Mondale For Labor Committee for a pro-rata share of the costs of the Council's
telephones based on the Committee's use of the phones. Although not required to
do so by the Act or the Committee's regulations, the Washington State Labor
Council, AFL-CIO, elected to include a pro-rata share of the installation charges
for the telephones used by the Mondale For President Committee in the costs billed
to the Mondale Committee.

For the foregoing reasons, the Commission should rescind its reason to
believe determination in this matter and should take no further action against the
Washington State Labor Council, AFL-CIO.

Sincerely,

Margaret E. McCormick
Counsel for Washington State
Labor Council, AFL-CIO



STATEMENT OF DESIGNATION OF COUNSEL

MUR 1641

Name of Counsel: Margaret E. McCormick

Address: 815 16th Street, N. W., Room 804, Washington, D.C. 20006
General Counsel's Office

Phone: (202) 637-5397 (0); (301) 656-9612 (H)

The above-named individual is hereby designated as my counsel

and is authorized to receive any notification and any other

communication from the Commission and to act on my behalf before

the Commission.

Dated this 26th day of October, 1984

Marvin L. Williams, President

Respondent's Name: Washington State Labor Council, AFL-CIO

Address: 2815 Second Avenue, Room 470
Seattle, Washington 98121

Phone: (206) 682-6002

opeiu 8/afl-cio



erican Federation of Labor and Congress of Industrial Organizations

xtnth Stret, NW.
nrton, D.C. 20006

-a4

Charles N. Steele
General Counsel

Ln Federal Election Commission
1325 K Street, N.W.

o Washington, D.C. 20463



American Fedaiotof Labor and Congress of Iustrial Orgnizains

815 ~xtenth tree, NW lAJL5AND PRESIDENT THOUAS R. DONAHUE SECRETARY-TREASURER
Washington, D.C. 20006

John H, Lou Thomas W. Gleason Freced ok O'Neal(202) 037-50 Murra iley Albert Shenker Glenn E. Watts
S01 . si1kmn Edward T. HManley An Pelo

AFLries H, Pillard J. C. Tumor Kenneth T. lock
,n Heap. William W. Winpislngor William 1H, nJohn Oci~ni Wayne E. Glenn Robert P. .0d=

oi Iar Huthinon Richerd . Kilroy

incent R. ombrotto V mid W. McEntse William I . ywater
Marvin J. $oede ik J. C I ll Kenneth J. frown
Owen Siobe John T. Joyce Lynn R. Willis"

November 1, 1984

Mr. Charles N. Steele, General Counsel .t.
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: FEC MUR 1641

Dear Mr. Steele:

on This letter constitutes the response of the Muskogee and Vicinity Central
Labor Council, AFL-CIO (hereinafter "Muskogee AFL-CIO") to the Federal
Election Commission's letter dated September 26, 1984 stating that the Commission
has determined that there is reason to believe that respondent violated S441b(a) of
the Federal Election Campaign Act of 1971, as amended ("the Act") by "incur[ring]

-the total installation and deposit costs of telephones used by the Mondale For
President Committee at the labor organization's facilities." The Muskogee AFL-
CIO submits, for the two reasons that follow, that the Commission should not have
found reason to believe that the Muskogee AFL-CIO violated the Act.

1. The instant matter was generated by a complaint as the Commission has
acknowledged in its October 17, 1984 letter to respondent enclosing a copy of that
complaint. The Commission's regulations provide with regard to "complaint
generated" compliance matters that respondents "shall be afforded an opportunity
to demonstrate that no action should be taken on the basis of a complaint by
submitting... a letter or memorandum setting forth reasons why the Commission
should take no action." 11 C.F.R. S111.6. The regulations further provide that the
Commission "shall not take any action or make any finding against a respondent
other than action dismissing the complaint unless it has considered such response or
unless no such response has been served upon the Commission within the [specified
time periodi" Id.

2. The Commission's September 26, 1984 letter states that the Commission's
reason to believe determination "was based upon the General Counsel's analysis
that the labor organization incurred the total installation and deposit costs of the
telephones used by the Mondale For President Committee at the labor
organization's facilities."



That statement is wrong in two respects. First, the Muskogee AFL-CIO
leased eight telephones located in Muskogee, Oklahoma during the period frm
December 1983 through March 17, 1984 to the Mondale For President Committe,.
No deposit costs were incurred for those telephones.

Second, the Muskogee AFL-CIO has billed the Mondale For President
Committee for a pro-rata share of the costs of the organization's telephones based
on the Committee's use of the phones. Although not required to do so by the-,A-dt
or the Commission's regulations, the Muskogee AFL-CIO elected to include a -
rat, share of the installation chapges for its Muskogee telephones in the
billed to the Mondale For President Committee.

In light of the fact that the Muskogee AFL-CIO incurred no deposit costs for
the telephones leased to the Mondale For President Committee and has already
billed the Committee for a pro-rata share of the installation costs for those
phones, the Commission should rescind its reason to believe determination in this
matter and should take no further action against respondent._I

Sincerely,

Margaret E. McCormick
Counsel for Muskogee and Vicinity
Central Labor Council, AFL-CIO

-. The showing above that there is no reason to believe that respondent has
violated the Act demonstrates also that the Commission is without authority to
propound written interrogatories in this matter. See 11 C.F.R. SiII10.
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NAME OF COUNSEL: Margaret McCormick

ADDRESS: AFL-CIO Legal Dept. Room 804

815 16th Street, N.W.

Washington D.C. 20006

TELEPHONE: 202-637-5397

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

'Date'

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Roy L. Hawkins

100 N. York

MJuskogee, Oklahoma 74403An

918/683-9535
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November 1, 1984 A

Mr. Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D.C. 20463

Re: FEC MUR 1641

Dear Mr. Steele:
C*

AA-

This letter constitutes the response of the Ohio AFL-OV (hereinafter
"respondent") to the Federal Election Commission's letter dated 8ember 26, 1984
stating that the Commission has determined that there is reppt , believe that
respondent violated S441b(a) of the Federal Election Cama Act of 1971, as
amended ("the Act") by "ineurtringl the total installation and deposit costs of
telephones used by the Mondale For President Committee at the labor
organization's facilities." The Ohio AFL-CIO submits, for the two reasons that
follow, that the Commission should not have found reason to believe that
respondent in this case violated the Act.!/

1. The instant matter was generated by a complaint as the Commission has
acknowledged in its October 17, 1984 letter to respondent enclosing a copy of that
complaint. The Commission's regulations provide with regard to "complaint
generated" compliance matters that respondents "shall be afforded an opportunity
to demonstrate that no action should be taken on the basis of a complaint by
submitting... a letter or memorandum setting forth reasons why the Commission
should take no action." 11 CFR 511.6. The regulations further provide that the
Commission "shall not take any action or make any finding against a respondent
other than an action dismissing the complaint unless it has considered such
response or unless no such response has been served upon the Commission within
the [specified time periodJ" Id.

1/ We note that the Commission's September 26, 1984 letter in this matter was
addressed to Milan Marsh, President, Ohio AFL-CIO, and to Jack Reihl. Jack Reihl
is not an officer of the Ohio AFL-CIO. He is the Secretary-Treasurer of the
Wisconsin State AFL-CIO.

815 Sixteenth 8treat, N.W.
Washington, D.C. 20006
(202) 6374000
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By finding reason to believe against respondent without first affordlng
respondent an opportunity to demonstrate why no such action should be taken, the
Commission has violated S437g(a) of the Act and S111.6 of its regulations and Its
reason to believe determination is therefore invalid and must be rescinded.

2. The Commission's September 26, 1984 letter states that the Commissions
reason to believe determination "was based upon the General Counsel's analysis
that the labor organization incurred the total installation and deposit costs of
telephones used by the Mondale For President Committee at the labor
organization's facilities."

That statement is wrong in two respects. First, the Ohio AFL-CIO leased 18
telephones located in Cleveland, Ohio, to the Mondale for President Committee for
a total of seven (7) days. No deposit costs were incurred for those telephones.

Second, the Ohio AFL-CIO has billed the Mondale For President Committee
for a pro-rata share of the costs of the telephones in Cleveland based on the
Committee's use of those phones. Although not required to do so by the Act or the
Commission's regulations, the Ohio AFL-CIO elected to include a pro-rata share of
the installation charges for the phones in the costs billed to the Mondale For
President Committee.

In light of the fact that the Ohio State AFL-CIO incurred no deposit costs for
the telephones leased to the Mondale For President Committee and has already
billed the Committee for a pro-rata share of the installation costs for those
phones, the Commission should rescind its reason to believe determination in this
matter and should take no further action against respondent. /

S erely,

Laurence Gold

VMgret E. McCormick

Counsel for Respondent

2 The showing above that there is no reason to believe that respondent has
violated the Act demonstrates also that the Commission is without authority to
propound written interrogatories in this matter. See U C.F.R. S1.10.
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November 1, 1984

Mr. Charles N. Steele, General Counsel -

Federal Election Commission
1325 K Street, N. W. cab,

Washington, D.C. 20463

Re: FEC MUR 1641

N Dear Mr. Steele:

This letter constitutes the response of the Maine State AFL-CIO (hereinafter
"respondent") to the Federal Election Commission's letter dated September 26, 1984
stating that the Commission has determined that there is reason to believe that
respondent violated S44lb(a) of the Federal Election Campaign Act of 1971, as
amended ("the Act") by "ncur[ringl the total Installation and deposit costs of
telephones used by the Mondale For President Committee at the labor
organization's facilities." The Maine AFL-CIO submits, for the two reasons that
follow, that the Commission should not have found reason to believe that

S4 respondent in this case violated the Act.

C1. The instant matter was generated by a complaint as the Commission has
acknowledged in its October 17, 1984 letter to respondent enclosing a copy of that

.0 complaint. The Commission's regulations provide with regard to "complaint
generated" compliance matters that respondents "shall be afforded an opportunity
to demonstrate that no action should be taken on the basis of a complaint by
submitting ... a letter or memorandum setting forth reasons why the Commission
should take no action." 11 CFR 11.6. The regulations further provide that the
Commission "shall not take any action or make any finding against a respondent
other than an action dismissing the complaint unless it has considered such
response or unless no such response has been served upon the Commission within
the [specified time period]" Id.

By finding reason to believe against respondent without first affording
respondent an opportunity to demonstrate why no such action should be taken, the
Commission has violated S437g(a) of the Act and S111.6 of its regulations and its
reason to believe determination is therefore invalid and must be rescinded.

2. The Commission's September 26, 1984 letter states that the Commission's
reason to believe determination "was based upon the General Counsel's analysis
that the labor organization incurred the total installation and deposit costs of
telephones used by the Mondale For President Committee at the labor
organization's facilities."



That statement is wrong in two respects. First, the Maine State AFL-CIO
leased four WATN lines located in Portland, Maine, during the period 1/16/84
through 3/5/84 to the Mondale for President Committee. No deposit costs were
incurred for those WATI; lines.

Second, the Maine AFL-CIO has billed the Mondale For President Committee
for a pro-rata share of the costs of the organization's Portland WAIN lines based on
the Committee's use of those lines. Although not required to do so by the Act or
the Commission's regulations, the Maine AFL-CIO elected to include a pro-rata
share of the installation charges for the WANI lines in the costs billed to the
Mondale For President Committee.

In light of the fact that the Maine State AFL-CIO incurred no deposit costs
for the telephones leased to the Mondale For President Committee and has already
billed the Committee for a pro-rata share of the installation costs for those
phones, the Commission should rescind its reason to believe determination in this
matter and should take no further action against respondent.*/

Sincerely,

Margaret E. McCormick
Counsel for Respondent

,_/ The showing above that there is no reason to believe that respondent has
violated the Act demonstrates also that the Commission is without authority to
propound written interrogatories in this matter. See U C.F.R. SII.1O.
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Ms. Maura White Ote2,i9
Staff Attorney
.ederal Election Commission O fl
-Washingteon, D.C. 20463

Re: United Paperworkers International Union, Local 75
MUR 1641

Dear Ms. White:

This will supplement and clarify a point in my letter
-to you of October 23, 1984. In reviewing the letter, I noticed
that paragraph 4 was susceptible to misinterpretation.

Paragraph 4 stated: .. . the telephones were
installed on or about December 15, 1983, at a total cost of
$267.72. The purpose of the installation was to provide tele-
phone bank service to MPC during the New Hampshire primary.*

CD In fact, the total cost of the installation of the
telephones was $405.67 which is reflected on the second page of

7the invoice which I enclosed with my letter of October 23,
1984, as Exhibit B. The figure of $267.72 is the amount MPC

C-1 was billed for installation representing 66% of the total cost.
MPC was billed that amount because, as Exhibit B indicates, MPC
used the installed telephones only 66% of the time they were in

0 use. The remaining 34% of the time the telephones were in use
is attributable to the Union's own efforts to reach its member-
ship. Accordingly, my statement that the purpose of the
installation was to provide telephone bank service to MPC
during the New Hampshire primary is accurate only insofar as it
concerns the period during which MPC used the telephones (66%
of operator hours). The other purpose for the installation of
the telephones was to provide a means by which the Union could
contact its own membership.

INTERNATIONAL HEADOUARTERS: P. 0. BOX 1475 e NASHVLLF TENNESSEE 37202 0 TELEPHONE (615) 834-590



Msi. Maura White
Page 2
October 29, 1984

Re: United Paperworkers International Union,'MUR 1641
Local 75,

I hope this serves to clarify my letter of October

Respectfully submit ed,

Michael Hamilton
Counsel for UPIU Local 75

cc: George O'Bea, PEP Director
Eldon Hebert, Vice President, Region I
Ken Ramage, International Representative
Ed Ferraro, President, UPIU Local 75

P.O. Box G, Berlin, NH 03570

23.
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October 29, 1984 weO, D.C. 200M

Lee Ann Elliott
Chairman
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 1641
(UAW Local 442)

Dear Chairman Elliott:

On October 1, 1984, UAW Local 442 received a letter from the Federal Election
Commission, advising it that the Commission had determined that there is reason to
believe that UAW Local 442 violated section 441b(a) of the Federal Election Campaign
Act (FECA), 2 U.S.C. 5 441b(a), "based upon the General Counsel's analysis that the
labor organization incurred the total installation and deposit costs of telephones used
by the Mondale for President Committee at the labor organization's facilities." UAW
Local 442 also received a series of interrogatories from the Commission. On October
22, 1984, UAW Local 442 subsequently received a statement of the legal and factual
basis for the Commission's determination.

This is to advise you that I will be representing UAW Local 442 in connection
with the above referenced case. Enclosed is the signed statement from UAW Local

0442 designating me as their counseL I would appreciate it if you would direct all
future communications concerning this case to my attention.

Also enclosed is the response of UAW Local 442 to the interrogatories propounded
by the Commission. As indicated in its response to these interrogatories, UAW Local
442 did enter into an "Agreement for the Use of Labor Organization Facilities and
Equipment" with the Mondale for President Committee, Inc. ("MPC"), in which it
agreed to allow the MPC to rent the use of the telephone in UAW Local 442's business
office. There is only a single telephone in that office; it was installed many years
ago, and is the telephone which UAW Local 442 uses for its regular, on-going business
affairs.

After entering into the agreement, the MPC apparently changed its mind and
decided that it did not want to use UAW Local 442's telephone. As a result, the MPC
never actually used the telephone, or any other facilities and equipment of UAW Local
442.



Since the MPC did not actually use any facilities or equipment of UAW L W
442, including Its telephone, UAW Local 442 could not have violated sction 441b(a) of
the PICA by making an In-kind contribution to the MPC. Accordingly, there is no leal
or factual basis for taking any further action against UAW Local 442 in connection
with this ca.

For the foregoing reasons, the Commission should find that UAW Local 442 did
not violate section 441b(a) of the PECA, and should therefore take no further action
against UAW Local 442 in connection with the present case.

Sincerely,

Alan V. Reuther
Assistant General Counsel

AVR:njk
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RESPONSE OF UAW LOCAL 442
TO INTERROGATORMU IN MUR 1641

On October 1, 1984, UAW Local 442 received interrogatories from the Commission

In connection with MUR 1641. The following answers are submitted by the President

of UAW Local 442, Charles Chandler, in response to those interrogatories.

1. UAW Local 442, by and through its President, Charles Chandler, entered

into an "Agreement for the Use of Labor Organization Facilities and Equipment" with

the Mondale for President Committee, Inc. ("MPC"), in which UAW Local 442 agreed

to rent the use of its telephone to the MPC. However, the MPC never in fact used

UAW Local 442's telephone, or any other facilities and equipment of UAW Local 442.

2. Not applicable.

3. Not applicable.

I am the President of UAW Local 442. The foregoing answers to the

interrogatories propounded by the Commission were prepared with the assistance and

advice of counsel for UAW Local 442. 1 declare under penalty of perjury that I am

authorized to sign these responses on behalf of UAW Local 442, and that to the best of

my knowledge the foregoing responses are true and correct.

Charles Chandler
President, UAW Local 442

State j______

County ________

SUBSCRIBED and SWORN TO before me
this j day of o c- ti b,<, 1984.

Notary Public

My Commission Expires On: I T  / 6
opeiu494
SD15
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PETERSON, GOODMAN, WIENERS & GUZINSKI, P.A.

202 OMNI BUILDING * 1652 GREENVIEW DRIVE S.W. 9 P.O. BOX 6477
ROCHESTER, MINNESOTA 55903

(507) 2886705
Dennis R. Peterson
Michael B. Goodman
Joseph F. Wieners
Joseph M. Guzinski

October 24, 1984

fHEIEtC

04 OCTIS A'st

Kamm Office:
16 N. Mantorvile Ave.
P.O. Box 1
Kammon, MN 5"944
(507) 634231

ReI .To: Rochester

Kenneth A. Gross
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Gross:

RE: MUR 1641

Enclosed herewith and served upon you
to Interrogatories in connection with

by mail please find Answers
the above-referenced matter.

Very sincerely yours,

,A GUZINSKI, P. A.

iT)
C-,
.- 4

JMG: jms
Enclosures
CC: Emery (Buck) Jackson
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) MUR 1641

ANSWERS TO INTERROGATORIES

Re: Hotel, Hospital, Restaurant and Tavern Employees, Local 21

To: Kenneth A. Gross, Associate General Counsel, Federal Election
Commission, Washington, D.C. 20463

STATE OF MINNESOTA)
) SS

COUNTY OF OLMSTED )

Emery T. (Buck) Jackson, Business Manager for Hotel, Hospital,

Restaurant and Tavern Employees, Local 21, for his answers to t).

interrogatories of the Federal Election Commission, states as follows:

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by the Mondale
for President Committee, Inc. (hereinafter *MPC").

ANSWER: My name is Emery T. (Buck) Jackson and I am the business
manager for the Hotel, Hospital, Restaurant and Tavern
Employees, Local 21. As business manager for this union

tig I authorized the use of our telephones by the Mondale for
NPresident Committee, Inc.

2. If the answer to question 1 is yes, state:

0 a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used by

MPC; and,
d) the number of telephones used by MPC.

ANSWER:
00 a) telephones belonging to Local 21 were used by the Mondale

for President Committee, Inc., on February 10, 13 and 14,
1984;

b) the telephones belonging to Local 21 were used in its
offices located at 405 1/2 South Broadway, Rochester, MN
55902;

c) the total amount of time the telephones belonging to Local
21 were used by the Mondale for President Committee, Inc.,
was 271 minutes;

d) the total number of telephones belonging to Local 21 which
were used by the Mondale for President Committee, Inc. was
three.



3. If the answer to question 1 is yes, state:
a) the date that each of the telephones used by MPC were

Installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use or

installation of telephones with any agent of the labor
organization prior to the installation of the telephones
utilized by MPC including the substance of each such
conversation;

e) the amount of any deposits paid by the labor organization
in connection with the telephones utilized by MPC; and,

f) the amount for which the labor organization billed 1PC for
any portion of the telephone installation or deposit
costs.

NSWER:
a) the telephones belonging to Local 21 which were used by the

Mondale for President Committee, Inc. were installed in our
offices in April of 1975;

b) the cost of the installations of the telephones belonging
to Local 21 and used by the Mondale for President
Committee, Inc., was as follows:

- Service charge $ 9.00
Line charge 10.20

V- Telephones 57.50
Total V ".

c) the telephones Ielonging to Local 21 which were used by the
Mondale for Pre ident Committee, Inc. were Installed for
the purpose of onducting union business incliuding such
things as communicating with union members anl employers,
and in general, in serving the interests of the members of

C Local 21.
d) neither the Mondale for President Committee, Inc., nor any

of its agents discussed the use or installation of the
telephones with any agent of Local 21 prior to the instal-
lation of the telephones which were ultimately used by the
Mondale for President Committee, Inc.

e) the amount of the deposit paid by Local 21 in connection
with the telephones ultimately utilized by the Mondale for
President Committee, Inc. is disclosed in answer (b) here-
inabove. The deposit on the telephone company's equipment
was in the sum of $57.50.

-2-



f) the Mondale for President Committee, Inc. was not billed by
Local 21 for any portion of the telephone installation or
deposit costs. However, the Mondale for President
Committee, Inc., was billed a total of $86.40 for using 271
minutes of telephone time. The date of this billing by
Local 21 to the Mondale for President Committee, Inc. is
February 28, 1984. Local 21 did not install and/or pay
installation costs or deposits for telephone service for
use by'the Mondale for President Committee, Inc. at the
Labor Organization's facilities.

Sbscribe~>ano sworn to before
thisgt day of October 1984

S0 ted County, Minne
omiCommnission expires_____

130josEpmi m. GUZIN8KI
NOTARY PUeIC-t-iNNESOTA

r l OLM 1*ED COUNTYWCOMMSi EXPIRES JAN. 13965--------

-3-
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Charles N. Steele, Esquire rr -
General Counsel
Federal Election Commission

r. 1325 K Street, N.W. "'r
Washington, D.C. 20463

Re: MUR 1641

Dear Mr. Steele:

Pursuant to 2 U.S.C. S437g(a) (1) and 11 C.F.R. S111.6,
Respondent AFSCME Local 372 respectfully requests, for the
reasons stated below, that the Federal Election Commissifv take
no action against it with respect to the matters raised in the
Commission's internally-generated complaint concerning the
above-captioned matter and dismiss such complaint.

The Commission's initial letter containing its determi-
nation that there was reason to believe that a violation of

co 2 U.S.C. S44lb(a) was committed stated that it was "based upon
the General Counsel's analysis that the labor organization
incurred the total installation and deposit costs of telephones
used by the Mondale for President Committee at the labor organ-
ization's facilities." Chairman Elliott's letter said nothing
more about the legal basis or alleged facts which support this
finding and the letter failed to "include a copy of a staff
report setting forth the legal basis and the alleged facts which
support the Commission's action" as required by 11 C.F.R.
S111.8 (b).

Subsequently, on October 18, 1984, the undersigned, as
counsel for Respondent, received a follow-up letter from the
General Counsel's office which enclosed a copy of their Factual
and Legal Analysis. That letter advised us that Respondent
would have ten days from receipt of that letter within which to



KIRSCIHNER, WEINBERG. DEMPSEY. WALTERS & WILUG

Charles N. Steele, Esquire
October 26, 1984
Page 2

respond to the complaint and the Commission's interrogatories.
The answers to those interrogatories are enclosed with this
response to the Commission's complaint.

As can be seen from the enclosed responses to the
Commission's interrogatories, the telephones which were leased
to the Mondale campaign represented only a relatively small
portion of the telephones the Respondent had installed for its
own purposes well over a year before their use by the Mondale
campaign. There was no consultation with the Mondale campaign
with regard to the installation of those telephones and the
telephones were, in fact, installed and used primarily for
purposes which had nothing to do with either the Mondale
campaign or any other election for federal office. As is also
stated in response to your interrogatories, Respondent leased
certain of its telephones to the Mondale campaign for its use on
five evenings in late May and early June of 1984. The number of
telephones used by the Mondale campaign on those dates ranged
from six to eighteen, and the telephones were used by the

-- Mondale campaign for approximately three hours on each of the
five days of use.

The General Counsel's Factual and Legal Analysis states
that "by incurring the total amount of the telephones' deposit

OD and installation costs, the instant labor organization has made
a contribution to MPC .. . " Repondent will concede that it
did not charge the Mondale campaign for any portion of whatever

7 installation costs and deposits it may have paid when these
telephones were installed. Respondent will not concede that

L) there is any requirement in the Act, the Commission's
Regulations, its Advisory Opinions or previous MUR's that a

0o candidate be charged for installation costs or deposits when it
leases telephones from a labor organization for use in
connection with its campaign. However, even if there were such
a requirement, Respondent submits that where, as here, the
telephones were installed more than a year before their use by
the campaign without any consultation between the labor
organization and the campaign and were installed and used almost
exclusively for union purposes having nothing to do with this or
any other campaign for federal office, there is no basis
whatever for requiring a labor organization to include any
amount for deposits or installations costs in calculating the
amount it will charge a campaign to which it leases those
telephones. Moreover, even assuming arguendo that there were
such a requirement applicable to this Respondent, the
appropriate charge to the campaign for its proportionate share
of such costs would be di minimus where the telephones were
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Charles N. Steeie, Esquire
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installed wel over a year before their use by the campaign and
heavily used for other purposes during the intervening period.

For these reasons, Respondent respectfully submits that it
has not violated the Act and that the complaint against it
herein should be dismissed.

Sincerely,

LPW:kt

Ln

00
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Lee Ann Elliott
Chairman
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

IN REPLY REFER TO
I77 N STREET. N.W.

wAsH*4tQ&,.C. 20M
TELEPHONE: 4M) 82840

C= V

mom

Re: MUR 1641
(Muskegon County UAW CAP Council)

Dear Chairman Elliott:

On October 1, 1984, the Muskegon County UAW CAP Council ("CAP Council")
received a letter from the Federal Election Commission, advising It that the Commission

Z. had determined that there is reason to believe that the CAP Council violated section
441b(a) of the Federal Election Campaign Act, 2 U.S.C. S 441b(a), "based upon the
General Counsel's analysis that the labor organization incurred the total installation
and deposit costs of telephones used by the Mondale for President Committee at the
labor organization's facilities." The CAP Council also received a series of interrogatories
from the Commission. On October 19, 1984, the CAP Council subsequently received
a statement of the legal and factual basis for the Commission's determination.

This is to advise you that I will be representing the CAP Council in the above
referenced case. Enclosed is the signed statement from the CAP Council designating
me as their counsel. I would appreciate it if you would direct all future communications
concerning this case to my attention.

Also enclosed is the response of the CAP Council to the interrogatories propounded
by the Commission. As indicated in the response to these interrogatories, the CAP
Council did enter into an "Agreement for the Use of Labor Organization Facilities and
Equipment" with the Mondale for President Committee, Inc. ("MPC"), in which it agreed
to allow the MPC to rent the use of ten telephones. However, the MPC never actually
used more than four of the telephones at any time.

The telephones were installed by the CAP Council on January 31, 1984. The
telephones were installed for the purpose of enabling the CAP Council to conduct a
program of internal communications directed at members of the CAP Council and their
families in connection with the 1984 elections. The telephones were used by the CAP
Council during the months of February and March, 1984, and again in September and
October, 1984, in connection with this internal program. The telephones were also
installed by the CAP Council in order to enable it to conduct similar internal

BILLCASSTEVENS



2 •

communications programs in connection with future election campaigns and other
activities.

The CAP Council did not discuss the installation or use of the telephones with
the MPC prior to the installation of the telephones. After the telephones had been
Installed, the MPC approached the CAP Council about renting the use of the telephones.
The MPC subsequently actually used the telephones from March 12 to March 16, 1984.
The MPC never used more than four of the telephones at any time, and wound up using
the telephones for a total of only 50 telephone hours.

The cost of installing all ten telephones (including tax) was $503.36. These
installation costs included $251.42 in one-time-only charges for permanently installing
the wiring and jacks. The charges for these permanent capital improvements will not
have to be incurred again by the CAP Council in connection with future uses of the
telephones. The installation costs also included $251.94 in charges for connecting the
telephone lines. The charges for this service represent a recurring cost every time
the telephone lines are connected. The CAP Council did not have to pay any deposits
in connection with the telephones.

The CAP Council has billed the MPC for the normal and usual rental charge for
the use of the telephones. This included a pro-rata share of the regular monthly service
charges, any actual charges incurred by the MPC for long distance calls, and a pro-

01- rata share of the rent for the office space, tables, chairs and utilities where the
telephones were located. The CAP Council did not bill the MPC for any portion of
the telephone installation costs.

The following statement is submitted on behalf of the CAP Council in response
to the Commission's "reason to believe" determination. For the following reasons, the
CAP Council submits that it has not violated section 441b(a) of the FECA. Accordingly,
there is no legal or factual basis for taking any further action against the CAP Council
in connection with this case.

T FFist. the CAP Council submits that, as a matter of law, telephone installation
and deposit costs do not have to be included in calculating the normal and usual rental
charge for the use of corporate and union telephones. Section 114.9(d) of the
Commission's regulations, 11 C.F.R. 5 114.9(d), provides that:

Persons... who make any use of corporate or labor organization
facilities, such as by using telephones or typewriters or
borrowing office furniture for activity in connection with a
federal election are required to reimburse the corporation or
labor organization within a commerically reasonable time, in
the amount of the normal and usual rental charge . . . for the
use of the facilities.

Section 100.7(a)(1)(iii)(B) of the Commission's regulations in turn defines the "normal
and usual rental charge" as meaning "the price of those goods in the market from
which they ordinarily would have been purchased at the time of the contribution." 11
C.F.R. S 100.7(a)(1)(iii)(B).

These regulations make it clear that any candidate or political committee that
uses corporate or labor organization telephones must reimburse the corporation or labor
organization for the normal and usual rental charge - that is to say, the fair market
value - for the use of the telephones. However, these regulations do not provide any

I
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further guidance as to how the "normal and usual rental charge" or "fair market value"
should be calculated. Specifically, there is no indication in the regulations that any
portion of the Installation or deposit costs associated with telephones must be Included
In this calculation, and reimbursed by the candidate or political committee.

In various advisory opinions and compliance actions, the Commission has
consistently reaffirmed the basic principle that any candidate or political committee
must reimburse a corporation or labor organization for the normal and usual rental
charge for the use of comporate or union telephones. But again,, the Commission has
never given any indication that any portion of the installation or deposit costs associated
with the telephones would have to be reimbursed by the candidate or political committee.

In Opinion of Council 76-30. the General Council specifically ruled that if a
candidate or political committee used corporate telephones during nonbusiness hours,
the candidate or political committee would have to reimburse the corporation for the
"normal and usual charge for renting telephones in the normal market." Significantly,
however, the General Counsel went on to state that "Any method that would reasonably
comute the rental value of these items would be acceptable to the Commission".
(emphasis supplied) There was no indication in this opinion that any installation or
deposit costs associated with the telephones would have to be reimbursed by the
candidate or political committee.

0% Similarly, in Advisory Opinion 1978-34. the Commission ruled that a candidate
would have to reimburse a corporation for the normal and usual rental charge for the
use of certain corporate telephones, rather than simply paying a fixed charge per call.
Again, however, the Commission did not refer at all to any installation or deposit costs..

In several compliance actions involving the Carter-Mondale Presidential
Committee [ MUR 13148) MUR 1369(81)],. the Commission took the position that the
Carter campaign had to pay the normal and usual rental charge for the use of various

M corporate and union facilities, including telephones. But the Commission did not even
mention the installation or deposit costs associated with the telephones, let alone insist
that the Carter campaign reimburse these costs. And in another compliance action
involving the Reagan for President Committee [ MUR 1349 (811, the Commission

0 concluded thst .the Reagan campaign had violated the FECA by paying corporations a

in daily charge for the use of certain telephone banks, rather than the usual and normal
rental charge for the use of the telephones. Significantly, in requesting documentation

00 concerning the value of renting the various facilities, the General Counsel only asked
for records concerning "the monthly telephone service charge" and "any additional phone
charges to the corporation for the cost of the phone calls made by committee volunteers!".
Again, there was no mention of any installation. or deposit costs, or any suggestion
that such costs would have to be included in calculating the normal and usual rental
charge for the use of the telephones.

Thus, based on the Commission's regulations, advisory opinions and previous
compliance actions, there is no basis for concluding that any portion of installation or
deposit costs should be included in calculating the normal and usual rental charge for
the use of corporate and union telephones, and thus reimbursed by a candidate or
political committee. Indeed, the advisory opinions and compliance actions suggest that
only the monthly service charge and any additional costs actually incurred by the
corporation or labor union should be included, and that considerable latitude should be
accorded to corporations and labor unions in making a reasonable calculation of the
normal and usual rental charge for the use of their telephones.
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Any attempt by the Commission, in the context of the present compliance
action, to formulate and apply a new rule regarding the manner in which the normal
and usual rental charge for the use of corporate and union telephones should be calculated
would be objectionable for a number of reasons. Section 437f(b) of the FECA specifically
provides that the Commission may only propose a new rule or regulation pursuant to
the procedures set forth in section 438(d), which provides for approval of any new rules
and regulations by Congress. 2 U.S.C. SS 437f(b) & 438 (d). This was Intended to
Insure that persons would have prior notice of any changes in the rules and regulations
governing political activity under the FECA. By taking the position in the present
case that the CAP Council had to bill the MPC for a porton of the telephone deposit
and Installation costs, the Commission in effect is attempting to adopt a new
interpretation of the term "normal and usual rental charge", and thus is trying to
modify sections 114.9(d) and 100.7(a)(1)(iii)(B) of its regulations. This attempt to use
a compliance action to circumvent the procedures set forth in sections 437f(b) and

.438(d) of the FECA is clearly improper.

In addition, it is well established that the courts will not honor an agency's
Interpretation of its own regulations where that interpretation previously was not
adequately articulated by the agency, or is inconsistent with earlier pronouncements
by the agency. See e.g. Morton v. Ruiz, 415 U.S. 199, 237 (1974); Forbes Health

- Systems v. Harris, 661 F.2d 282, 286 (3d Cir. 1981); Marshall v. Anaconda Co.-. 596
F.2d 370, 376 (9th Cir. 1979); Usery v. Kennecott Copper Corp. 577 F.2d 1113 (1Oth
Cir. 1977).

N Furthermore, section 437f(e) of the FECA specifically provides that any person
who has relied on and acted in good faith in accordance with the provisions of an

-- advisory opinion shall not be subjected to any sanctions. 2 U.S.C. S 437f(c). Since
the CAP Council certainly had good reason to believe, in light of the Commission's
previous advisory opinions and compliance actions, that installation and deposit costs

Ll did not have to be included in calculating the normal and usual charge for the use of
union telephones, the Commission cannot now impose any sanctions on the CAP Council

0 for failing to bill the MPC for these costs.

Finally, because the Commission's regulations, advisory opinions and compliance
actions do not contain any indication that any portion of telephone installation or
deposit costs should be included in calculating the normal and usual rental charge for

Lfl the use of corporate and union telephones, the Commission lacks subject matter

jurisdiction over the present case. Cf. FEC v. Machinists Non-Partisan Political League,
* 655 F.2d 380 (D.C. Cir. 1981), cert. den. 454 U.S. 897 (1981).

Second, the facts and circumstances surrounding the installation and use of the
CAP Council's telephones supports the conclusion that the CAP Council did not have
to bill the MPC for any telephone installation costs. The telephones were installed by
the CAP Council on January 31, 1984, well over a month before the telephones were
used by the MPC beginning on March 12, 1984. The telephones were installed by the
CAP Council for the purpose of conducting its own programs of internal communications
directed at members of the CAP Council and their families. These programs were
conducted by the CAP Council in February and March, 1984, and later in September
and October, 1984 (and in fact are still being conducted by the CAP Council). The
CAP Council also plans to use the telephones to conduct similar internal communications
programs in the future.

The MPC did not discuss the use or installation of the telephones with the CAP
Council prior to the installation of the telephones. After the telephones had been



installed, the MPC approached the CAP Council about using the telephones, and entered
into the "Agreement for the Use of Labor Organization Facilities and Equipment" with
the CAP Council. However, the MPC actually only used the CAP Council's telephones
from March 12, 1984 to March 16, 1984. The MPC never actually used more than
four telephones at any time, and only used the telephones for a total of 50 telephone
hours. This represented only 10% of the total time the telephones were used during
the month of March.

Thus, there is simply no factual basis for attributing any installation costs to
the MPC. The record clearly establishes that the telephones were installed by the
CAP Council for its own purposes, not for the purpose of assisting the MPC. The
record also establishes that the telephones were used almost exclusively by the CAP
Council. The CAP Council has already used the telephones for four months in connection
with its own internal communications programs, and it plans to use the telephones In
connection with similar programs in the future. The MPC, on the other hand, only
used the telephones during a single month, and then for only 10% of the total time
the telephones were used during that month.

Even assuming arguendo that the CAP Council should have billed the MPC for
a portion of the telephone installation costs, there still would not be any grounds for
taking further action against the CAP Council in connection with the present case.
At most, the portion of the installation costs which could even arguably be attributed
to the MPC would be extremely small. As indicated in the CAP Council's response to
the interrogatories propounded by the Commission, the installation of all ten telephones

N . cost a total of $503.46. These installation costs included $251.42 in one-time-only
charges for installing permanent wiring and jacks. Because the charges for these

- permanent capital improvements will not have to be incurred again in connection with
future uses of the telephones, these costs would have to be amortized over the useful
life of the wiring and jacks. The installation costs also included $251.94 in charges
for connecting the telephone lines. Although the charges for this service must be
incurred each time the telephones lines are connected, because the CAP Council has

0 continued to use the telephones in connection with its own internal communciations
program since the telephones were originally connected in January, 1984, these costs
would also have to be amortized over a number of months. If the various installation
costs described above are properly amortized using any reasonable formula, and if one
takes into account the MPC's limited use of the telephones during the month of March,

If) 1984 (which amounted to only 10% of the total time the telephones were used during
that month), it becomes apparent that only a minuscule portion of the installation costs
could possibly be attributed to the MPC. Accordingly, the CAP Council's alleged
violation of section 441b(a) would, at most, represent a de minimus violation of the
FECA. In view of the de minimus nature of the alleged violation, and the absence of
any previous indication by the Commission in its regulations, advisory opinions and
compliance actions that telephone installation costs should be included in calculating
the normal and usual rental charge for the use of corporate and union telephones, the
Commission certainly would not be warranted in taking any further action against the
CAP Council in connedtion with this matter.

With respect to telephone deposit costs, the record shows that the CAP Council
did not have to pay any deposits in connection with the telephones. Thus, there
obviously was no reason to bill the MPC for any deposit costs.

For the foregoing reasons, the CAP Council submits that the Commission should
find that the CAP Council did not violate section 441b(a) of the FECA, and should



therefore take no further action against the CAP Council in connection with the present
case.

Sincerely,

Alan V. Reuther

Assistant General Counsel

AVR:njk
opeiu494
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cc: Maura White, Esq. /
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RESPONSE OF MUSKEGON COUNTY UAW
CAP COUNCIL TO INTERROGATORIES IN MUR 1641

On October 1, 1984, the Muskegon County UAW CAP Council ("CAP Council")

received interrogatories from the Commission in connection with MUR 1641. The

following answers are submitted by the Chairman of the CAP Council, Douglas Smith,

in response to those interrogatories.

1. The CAP Council, by and through its. Chairman, Douglas Smith, entered

into an "Agreement for the Use of Labor Organization Facilities and Equipment" with

the Mondale for President Committee, Inc. ("MPC"), in which the CAP Council agreed

to rent the use of ten telephones to the MPC. However, the MPC never actually used

more than four of the CAP Council's telephones at any time.

2. a). The telephones were actually used by the MPC from March 12 to
March 16, 1984.

b). The telephones were located at 490 W. Western Ave., Muskegon,
Michigan 49440.

c). The telephones were only used by the MPC for a total of 50 telephone
O hours. This represented 10% of the total time the telephones were

used during the month of March.

d). The MPC never used more than four of the CAP Council's telephones
at any time.

Ln
3. a). The telephones were installed by the CAP Council on January 31, 1984.

Co
b). The total cost of installing all ten telephones, (including tax) was

$503.36. These installation costs included $251.42 in one-time-only
charges for installing permanent wiring and jacks. The charges for
this permanent capital improvement will not have to be incurred again
by the CAP Council in connection with future uses of the telephones.
The installation costs also included $251.94 in charges for connecting
the telephone lines. The charges for this service represent a recurring
cost every time the telephone lines are connected.

c). The CAP Council installed the telephones for the purpose of conducting
a program of internal communications directed at members of the
CAP Council and their families in connection with the 1984 elections.
The telephones were used by the CAP Council during the months of
February and March 1984, and again in September and October 1984,
in connection with this program. The telephones were also installed
by the CAP Council in order to enable it to conduct similar



internal communication programs In connection with future election
campaigns and other activities.

d). The CAP Council did not discuss the use or installation of the
telephones with the MPC prior to the installation of the telephones.

e). The CAP Council did not pay any deposits in connection with the
telephones.

f). The CAP Council did not bill the MPC for any portion of the telephone
installation costs.

I am the Chairman of the Muskegon County UAW CAP Council The foregoing

answers to the interrogatories propounded by the Commission were prepared with the

assistance and advice of counsel for the CAP Council I declare under penalty of

perjury that I am authorized to sign these responses on behalf of the CAP Council,

and that based on information and belief the foregoing responses are true and correct

to the best of my knowledge.

Douglas SInith, Chairman
Muskegon County UAW CAP Council

State

county_____

SUBSCRIBED and SWORN TO before me
this day of Oc4 .. ,1984.

My Commission Expires On: - ) 0 °

opeiu494
DD28
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STATEMENT OF DESIGNATION OF COUNSEL

MUR

NAME OF COUNSEL: Alan Reuther

1757 N Street, N.W.ADDRESS: ingto, D.C,200
Washington, D.C. 20036

TELEPHONE:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

October 2, 1984

Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE: (616)

BUSINESS PHONE: C61G)

SignatuYe

Douglas D. Smith

490 W. Western Avenue

Muskegon, MI 49440

733-0360

722-7474

V



Ulm INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL IMPLKMT WORKERS! OF AMERICAAW

OWEN F. BIEBER. o RAYMOND E. MAJERUS. scammv mm

VICE PRESIDENTS , _

BILLCASSTEVENS * DONALD F. EPHLiN * ODESSA KOMER 0 MARC STEPP * ROURT WHITE * 1TEN P.YOICH

IN REPLY REFER TO
1757 N STREET. NW.

October 29, 1984 WASHINTON. D.C. 20036
TELEPHONE: (202) 82"56600

Lee Ann Elliott
Chairman
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 1641
(UAW Local 442)

C1
Dear Chairman Elliott:

On October 1, 1984, UAW Local 442 received a letter from the Federal Election
Commission, advising it that the Commission had determined that there is reason to
believe that UAW Local 442 violated section 441b(a) of the Federal Election Campaign
Act (FECA), 2 U.S.C. S 441b(a), "based upon the General Counsel's analysis that the

' fl labor organization incurred the total installation and deposit costs of telephones used
by the Mondale for President Committee at the labor organization's facilities." UAW
Local 442 also received a series of interrogatories from the Commission. On October

-IT- 22, 1984, UAW Local 442 subsequently received a statement of the legal and factual
basis for the Commission's determination.

This is to advise you that I will be representing UAW Local 442 in connection
with the above referenced case. Enclosed is the signed statement from UAW Local

co 442 designating me as their counsel. I would appreciate it if you would direct all
future communications concerning this case to my attention.

Also enclosed is the response of UAW Local 442 to the interrogatories propounded
by the Commission. As indicated in its response to these interrogatories, UAW Local
442 did enter into an "Agreement for the Use of Labor Organization Facilities and
Equipment" with the Mondale for President Committee, Inc. ("MPC"), in which it
agreed to allow the MPC to rent the use of the telephone in UAW Local 442's business
office. There is only a single telephone in that office; it was installed many years
ago, and is the telephone which UAW Local 442 uses for its regular, on-going business
affairs.

After entering into the agreement, the MPC apparently changed its mind and
decided that it did not want to use UAW Local 442's telephone. As a result, the MPC
never actually used the telephone, or any other facilities and equipment of UAW Local
442.



Since the MPC did not actually use any facilities or equipment of UAW Local
442, including its telephone, UAW Local 442 could not have violated section 441b(a) of
the FECA by making an In-kind contribution to the MPC. Accordingly, there is no legal
or factual basis for taking any further action against UAW Local 442 in connection
with this ease.

For the foregoing reasons, the Commission should find that UAW Local 442 did
not violate section 441b(a) of the FECA, and should therefore take no further action
against UAW Local 442 in connection with the present ease.

Sincerely,

Alan V. Reuther
Assistant General Counsel

AVR:njk

opeiu494

Enclosures

cc: Maura White, Esq. /

Co



RESPONSE OF UAW LOCAL 442
TO INTERROGATORIES IN MUR 1641

On October 1, 1984, UAW Local 442 received interrogatories from the Commission

in connection with MUR 1641. The following answers are submitted by the President

of UAW Local 442, Charles Chandler, in response to those Interrogatories.

1. UAW Local 442, by and through its President, Charles Chandler, entered

Into an "Agreement for the Use of Labor Organization Facilities and Equipment" with

the Mondale for President Committee, Inc. ("MPC"), in which UAW Local 442 agreed

to rent the use of its telephone to the MPC. However, the MPC never in fact used

UAW Local 442's telephone, or any other facilities and equipment of UAW Local 442.

2. Not applicable.

3. Not applicable.

I am the President of UAW Local 442. The foregoing answers to the

interrogatories propounded by the Commission were prepared with the assistance and

advice of counsel for UAW Local 442. I declare under penalty of perjury that I am

authorized to sign these responses on behalf of UAW Local 442, and that to the best of

my knowledge the foregoing responses are true and correct.

00"

Charles Chandler
President, UAW Local 442

*, ) 'I. *. ' ,

State

County - - 7- "

SUBSCRIBED and SWORN TO before me
this I V- day of o c- "tv bA#', 1984.

Notary Public

My Commission Expires On: / . I , - / '

opeiu494
SD15



BUR 1641

NAM OF COUNSEL:

ADD OS: 17

TELEPHONE:

Alan Reuther

57 N Street, N.W.

tashington,, D.C. 20036

(9Q9) ~A~5~5flp

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

har~e Chandl~er. Prs1dent UAW Local 442
820 James Street

Webster City, Iowa 50595

(515) A32-4nn9

STATEMENT OF DESIGNATION OF COUNSEL
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ONE EAST WACKER DRIVE

SUITE 1910

anCCO, iLUNOI 60601-1980
(312) 467-1995

October 24, 1984 :

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Maura White -

Re: MUR 1641
Mondale for President Committee

Dear Ms. White:

Thank you for sending to me copies of FEC Associate General
Counsel Kenneth Gross' October 17, 1984 letters to Steelworkers
Local Union 3539 (Albert Lea, Minnesota) and 2944 (Claremont, New
Hampshire). They were received on October 19, 1984. By the terms
of Associate General Counsel Gross' letters, therefore, responses by
these two Steelworker Local Unions would be due on October 29, 1984.

I am in the process of receiving additional information from
these two small local unions, neither of which maintains any clerical
employees. In addition, I have federal district court and court of
appeals briefs due on October 26 and October 31. I am scheduled to
represent other local unions in hearings and oral arguments in federal
court on November 2 and 14, 1984. Finally, I have been assigned to
represent the Union in other matters on November 6 and on November 8
and 9, 1984.

For these reasons, on behalf of Steelworkers Local Unions 2944
and 3539, I am requesting extensions of time to November 9, 1984 for
submission of those Local Unions' responses in this matter.

Very truly yours,

William H. Schmelling
WHS/am Assistant General Counsel

cc: Alden G. Boardman, President, Local Union 2944, USWA
Richard Hagen, President, Local Union 3539, USWA
William J. Foley, Director, USWA, District 1
Eldon D. Kirsch, Director, USWA, District 33
Bernard Kleiman, General Counsel, USWA

PRINTED IN U.S.A.



'r~c~trrlof -rr, Americu
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ONE EAST WACKER DRIVE

- SUITE 1910
CHICAGO, ILLINOIS 600

POINTS& IN u 6 A

tention: Maura White

01)

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

a



HURON VALLEY
CENTRAL LABOR COUNCIL
AFL-CIO

Federal Election Commission

Washington, DC 20463

AMERICAN FEDERATION OF LABOR AND

October 4, 1984
Re: MU 1641

Members of the Commission:

This will acknowledge receipt of your communications of SeptemberX6

to the following: t
) CM$

Bricklayers, Trowel Trades Local 14
IBEW Electricians Local 252
Roofers Local 70
Carpenters Local 512
Plumbing Trades Local 190

-8

The Commission's letter asserts that these labor organizations
"Incurred the total Installation and deposit costs of telephones 

used by

the Nondale for President Committee at the labor organizations' 
facilities".

I am responding to your communications inasmuch as I m head of 
the Huron

Valley Central Labor Council, AFL-CIO, with which the above organizations

are affiliated, and because I made the arrangements by which their 
telephones

were made available to the Mondale Committee.

The information upon which the Commission made Its determination 
Is

incorrect in the following respects:

1) None of the above organizations incurred an installation expense.

All of their telephones were installed ten or more years ago.

2) None of the organizations incurred a deposit cost.

3) I arranged with the five organizations for the use of the telephones

on a cost reimbursement basis, the same basis as they make telephones

available to other local organizations. This Is at a rate of S.085

per call. The Mondale Committee was billed accordingly.

If you have further questions, I will be pleased to respond.

Sincerely,

President, Huron Valley Central Labor
Council, AFL-CIO

1231 Elbridge Place

Ypsilanti, HI 48197

I hereby declare that the above statements are true.

Frod of e lg_

Sworn before me this j . day of

I

'ashnena:
Cnf,,lty

My Coninission expires 'arch 16, 1~

V)

0o

M

RECMND AT THE AtC
rRBAL ORG9A1ZZk t3 .

FRED VEICEL. President
SHIRLEY J. SMITH. Vice President
LOUIS BROUCH. Sec'y-Treis
SHIRLEY DRESCHER. Rec. Sec'v
FRED VEIGEL. C.O.P.E. Chm.
1rustff MARLA L. SEBU.

N CHURCHILL, E SOPER

19A4.

'Noar Po~islo xi re rh1,1



LOCAL UNION 252
5300 West Michigan Avenue
Ypsilanti, Michigan 48197

eJ

t -+

Federal Election Commission
Washington, D.C. 20463

ATTN: Kenneth A. Gross

arm

) z~
COD

"No
Ica



STATEMENT OF DESIGNATION OF COUNSEL

MUR 1641

NAME OF COUNSEL:

ADDRESS: 17

TELEPHONE:

Alan Reuther

57 N Street, N.W.

Vashington, D.C. 20036

(9A9) ~9A-f~flA

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT'S NAME:

ADDRESS:

Signature

Charles Chamdler, President UAW Local 442
820 James Street

Webster City, Iowa 50595

HOME PHONE:

BUSINESS PHONE:

(51,c; A.-4-,Anng

(15) 882 2413



American Federation Labor and Congress of OfstrCal organizations

815 Sixteenth Street, N.W. LM KjfICI PRESIDENT THOUA" ft. DONAHUE SECRETARY-TREASUREA
Washington, D.C. 20006
.John H. Lons Thas W. Gleason Frederick C .l
(m) y H0 Finseyo Albert .hnker Glenn c.n

*S Edward T. HanleyA9ANheft 1. Pilierd J. C. Turner Kibnnth Blaylock

John llseoncini Wayne E. Glenn Anrt.
Joy(a .C0Mller ch;"Je sweeney Frank Dat

e b , s g tJmas et rifneeld ha uthneon Riohard . IrY
Vincent R. Sombrotto Gerald W. McEntee Illam 14.itAr

of71,. a e , e )Marvin J. ods Patrick J. Campbell Kenneth wn
Owen Bieber John T. Joyce Lynn R. Wi ass

October 30P 1984

ict
r-,r

Mr. Charles N. Steele, General Counsel
Federal mection Commission
1325 K St., N.W.
Washington, D.C. 20463 CA . ft r o t t

0 Dear Mr. Steele:

Co This letter constitutes the response of the Hillsborough County Central Labor
Council, AFL-C ton (hereinafter H.C.C.L.C.") to the Commission's letter dated
September 26,1984 stating that the Commission has determined that there Is reason
to believe that respondent violated w44lb(a) of the Federal Election Campaign Act
of 1971, as amended, (rte Act") by "ncurtring the total installation and deposit
costs of telephones used by the Mondale for President Committee at the labor
organization's facilities."

C7 For the reasons set forth below, the Commission should rescind its reason-to-
believe determination in the above-referenced matter and should take no further
action against the Hillsborough County Central Labor Council.

1. The instant matter was generated by a complaint as the Commission
co has acknowledged in its October 17, 1984 letter to respondent enclosing a copy of

that complaint. The Commission's regulations provide with regard to "complaint
generated" compliance matters that respondents "shall be afforded an opportunity
to demonstrate that no action should be taken on the basis of a complaint by
submitting ... a letter or memorandum setting forth reasons why the Commission
should take no action." 11 C.F.R. 511.6 The regulations further provide that the
Commission "shall not take any action or make any finding against a respondent
other than an action dismissing the complaint unless it has considered such
repsonse or unless no such response has been served upon the Commission within
the (specified time periodi" Id.

By finding reason to believe against respondent without first affording
respondent an opportunity to demonstrate why no such action should be taken, the
Commission has violated S437g(a) of the Act and 5111.6 of its regulations and its
reason to believe determination is therefore invalid and must be rescinded.



2. The Commission's September 26, 1984 letter states that the
Commission's reason to believe determination "was based upon the General
Counsel's analysis that the labor organization incurred the total installation and
deposit costs of telephones used by the Mondale for President Committee at the
labor organization's facilities." The Mondale for President Committee
("Committee") leased six telephones for three hours a day for the period from
February 22 to March 12, 1984 from the Hillsborough County Central Labor Council.
H.C.C.L.C. has billed the Mondale Committee for a pro-rata share of -the monthly
service charges for those phones as well as costs of the long distance calls made by
the Committee and a share of the overhead for the office space used by the
Committee.

The Hillsborough County Central Labor Council incurred no deposit costs for
the six telephones which the organization leased to the Mondale for President
Committee. In this respect therefore, the Commission's reason to believe finding
rests on an error of fact.

The installation costs for the six telephones leased part time to the Mondale
Committee totalled $328.62. When that amount is pro-rated by the 56 days the

rphones were in service the result is a daily installation cost of $5.87. Since the
Mondale for President Committee only used the phones 3 hours per day, the
Committee's share of the daily installation cost would only amount to $2.19 which,

co multiplied by 14 - the number of days the Committee used the phones - amounts
to $30.66.

Clearly, the installation costs involved in the instant matter are de minimis.
"T7 Given the de minimis nature of the costs in question and the fact that the only

guidance which the Commission has given as to what must be included in the
"normal and usual rental charge" for telephones (Advisory Opinion 1978-34 and
Opinion of Counsel 1976-30) gives no indication that de minimis costs such as this
must be included in that charge, the Commission should take no further action in

7: this matter and should close the file.!/

Sincerely,

Margaret E. McCormick
Counsel for Hillsborough County
Central Labor Council

*_/ The showing above that there is no reason to believe that respondent has
violated the Act demonstrates also that the Commission is without authority to
propound written interrogatories in this matter. See 11 C.F.R. 111.10.



0 0
STAT Or DSIGNATION OF COUNSEL

KM 1641

A OF CONSEL: Margaret McCormick

ADDRESS: Room 804. 815 Fifteenth Street. N.W.
Washington D.C. 20006

TELEPHONE: (o) 202-637-5397

(h) 301-656-9612

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

October 2. 1984 L q-
Date ure

RESPONDENT'S NAME: Hillsborough County Central Labor Council

ADDRESS: 1701 North Franklin Street

Tampa, Florida 33602

HOME PHONE:

BUSINESS PHONE: 813/ 223-4490
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(202) 466.1520 11523

Otdter 300 1984

MS. Maura thite
Federal Election Cmcmission
Washington, D.C. 20463

Re: MUR 1641

Dear Ms. White:

°o

,6,, C) . '4.

(C

I am writing in amplification of nv letter to you in MUR
1641, dated October 29, 1984. The local unions in which existing
telephones were used were locals 6, 1161, 1169 and 1439. In-the
remaining cases a portion of the installation fees have been
billed to the Mondale caupaign and in the cases of the phones used
by Locals 71 (Sioux City, Iowa), 271 (Council Bluffs, Iowa) and
431 (Muscatine, Iowa) payment has been received. The only
instance in whidh a dqxsit was required by a telephone company
was in Fort Dodge, Iowa, where Local 31P paid a $1000 deposit
which has since been returned to the local union. The local
received a credit of $26.63 for the interest earned on this
amount.

Also enclosed
Dorman of Local 31P.

is the Designation of Caunsel fron Jack

Sincerely yours,

Edward P. Wendel
Assistant General Counsel

Enclosure

cc: Abbas
Owplin
Fortune
Graham
Harrigan
Johnstcn
Martin
Olsen

EPW: sgg

Anthony J. Lutty
International
Secretary-Treasurer

United Food & Comnwroll Worers
intratona Union, AFL-CIO & CLC
1775 K Street, N.W.
Washington, D.C. 20006
(202) 223-3111

WIllsm H. Wynn
International
President
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VQ'Food A commero Wk.erAF I Union. CLC
w7 h g to N .W .D C 2 0 0 0 6Ishington, D.C. 20006

Ms. Maura hite
Federal Electici C mssicn
1325 K Street, N.W.
Washingtcn, D.C. 20463
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KATHY L. KN9E1111
AUUIEIOTANT GUNENAL UOUNSEL

EDWARD J. GORMAN, III October 29, 1984

Charles N. Steele, General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 1641
(Carpenters Local Union, ";a r

Dear Mr. Steele:

This letter is submitted in response to the interrogatofes
directed to our Local 678 in the above-referenced case, and, 6b
light of the General Counsel's Factual and Legal Analysis. --1.

The General Counsel's analysis, and the underlying complaint
filed in MUR 1641, indicate that the Commission's "reason to be-
lieve" determination against Local 678 (Dubuque, Iowa) arose from
Mr. Hettinga's complaint against MFP and certain labor organiza-
tions. Under 2 U.S.C. S 437g and 11 CFR SS 111.6 and 111.7, the
Commission is to provide a respondent an opportunity to demon-
strate that no action should be taken against it, before finding
reason to believe that a violation has been committed. After
such procedures have been followed, the Commission is authorized
to utilize certain investigatory processes, including written
interrogatories. In this case, the Commission has not followed
the prescribed procedures and has not given Local 678 an opportun-
ity to respond before finding "reason to believe". Instead, the
Commission seems to be using its interrogatories to conduct a
"fishing expedition" into the affairs of Local 678, in order to
elicit facts on which to predicate a "reason to believe" determi-
nation against that organization. Thus we believe that the inter-
rogatories are improper at this time.

In any event, the General Counsel's analysis and "reason to
believe" finding are erroneous. It cannot be established that
Local 678 incurred telephone deposit costs in connection with a
federal election campaign; further, the telephone costs charged
to MFP include a share of installation costs.

Accordingly, we respectfully request that this matter be
dismissed as regards Local 678 and that no further action be
taken against that organization.

Very truly yours,

Kathy L5Krieger
Counsel for Local 678KLK/mkd

Al
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October 26, 1984

f-,* 4 -0 ,

C-

- • '

Charles N. Steele, General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 1641
(Carpenters Local Union 512)

Dear Mr. Steele:

This letter is in response to the interrogatories directed
to Local 512 in the above-referenced case.

According to the accompanying General Counsel's Factual and
Legal Analysis, the agency is proceeding against Local 512 based
upon the Union's alleged incurring of the deposit and installa-
tion costs of telephones to be utilized by the Mondale for Presi-
dent Committee.

We contend that there is no basis for such an allegation
regarding Local 512. That Local Union did not incur any tele-
phone deposit or installation costs in connection with a federal
election campaign. The telephones involved in this matter were
existing business telephones that had been installed in 1968,
approximately 16 years ago, when Local 512 began occupying its
office facility. Under these circumstances we submit that this
matter should be dropped as against Local 512.

Sincerely,

Ka<thy Ltrieger
Counsel for Local Union 512

KLK/mkd
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LAW OFFI,V

SHERMAN, Duww, CoHNrCLEIPEN ,& (6f- P.. C.
1125 FIFTEENTH STRMEET N. W.

LOUIS SHE RMAN(ET.) S 4 0A
THOMAS X. DUNN (RET) WASHINGTON,.' C. (005
LAURENCE J. COHEN
ELIHU 1. LEIFER V AR,^1AC*O 320
JOHN P. COUNTS ?*64OO
TERRY R. YELLIG
RICHARD M. RESNICK
ROBERT 0. KURNICK October 29, 1984
VICTORIA L. BOR
D. WILLIAM HEINEJR.*
MARY E. VOGEL

OMENMER OF CALIFORNIA IAR

Lee Ann Elliott
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: IBEW Local 252
MUR 1641

00 Dear Ms. Elliott:

This letter constitutes the response of International
1 . Brotherhood of Electrical Workers Local Union 252 to your letter

of September 26, 1984, stating that the Commission has determined
'.1 that there is reason to believe that IBEW Local 252 violated 2

U.S.C. S 441b(a), a provision of the Federal Election Campaign
Act, as amended. As indicated in the enclosed Statement of
Designation of Counsel, this office represents IBEW Local 252 for
purposes of this MUR.

Your letter states that the *Commission's determination
was based upon the General Counsel's analysis that the labor
organization incurred the total installation and deposit costs of
telephones used by the Mondale for President Committee at the
labor organization's facilities." The Commission appears to have
assumed that IBEW Local 252 arranged or paid for the installa-
tion of telephones for use by the Mondale for President
Committee. That assumption is incorrect. Between December 1983
and February 1984 the Mondale for President Committee used two of
IBEW Local 252's telephones pursuant to a lease agreement. These
telephones were installed in approximately 1968. No new
telephones were installed by Local 252 and no installation or
deposit costs were incurred.



S*%Aw, Drmm, Comxm, LEIIUR & Couxrs, P.C.

Lee Ann Elliott
October 29, 1984
Page 2

Accordingly IBZN Local 252 did not comit a violation
of 2 U.S.C. S 441b(a), and, therefore, no action should be taken
against that labor organization.

Sincerely,

SHERMAN, DUNN, COHEN, LEIFER & COUNTS, P.C.

Robert D. Kurnick

RDK:llp

cc: Rick Diegel
Fred Viegel



KUR 1641

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Cohen, Leifer and Counts

1125 15th Street. N.W,

Suite 801

Washington, D.C. 20005

(202) 728-6211

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT'S NAME:

ADDRESS:

Si atureL

John C. Briston, Business Manager

IBEW Local 252

5300 W. Michigan Avenue

Ypsilanti, Michigan 48197

HOME PHONE:

BUSINESS PHONE: (111) A14-0318

S O
sT OF DESIGNTzdS OF CoUMmm
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Lee Ann Elliott
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: IBEW Local 2320
MUR 1641

Dear Ms. Elliott:

This letter constitutes the response of International

Brotherhood of Electrical Workers Local Union 2320 to your letter

of September 26, 1984, stating that the Commission has determined
that there is reason to believe that IBEW Local 2320 has violated

2 U.S.C. S 441b(a), a provision of the Federal Election Campaign

Act, as amended. As indicated in the enclosed Statement of

Designation of Counsel, this office represents IBEW Local 2320

for purposes of this MUR.

Your letter states that the "Commission's determination

was based upon the General Counsel's analysis that the labor

organization incurred the total installation and deposit costs of

telephones used by the Mondale for President Committee at the

labor organization's facilities." The Commission appears to have

assumed that IBEW Local 2320 arranged or paid for the installa-

tion of telephones for use by the Mondale for President

Committee. That assumption is incorrect. IBEW Local 2320 has

six telephones and four telephone lines. In November and

December 1983 IBEW Local 2320 permitted the Mondale for President

Committee to use four of its six pre-existing telephones pursuant

to a lease agreement between the Committee and the Local. The

business manager of Local 2320 does not specifically recall when

these telephones were installed, but they have been in 
place for

at least four years. No new telephones were installed by Local

2320 and no installation or deposit costs were incurred.
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Accordingly IBEN Local 2320 did not comit a violation
of 2 U.S.C. S 44lb(a) and, therefore, no action should be taken
against that labor organization.

Sincerely,

SHERMAN, DUNN, COHEN, LEIFER & COUNTS, P.C.

By ?0 L /0~~
Robert D. Kurnick

RDK: llp

cc: Rick Diegel
Martin Fitzpatrick
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tUR 1641

NAME OF COUNSEL: Cohen, Leifer. Counts

ADDREZSS 1125 Fifteenth Street. N.W.

Washington. D.C..

20005

TELEPHONE: 1-202-728-6211

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

X6' ._/, ,.r',.,z r /z,.-

"ate Signatut, " ,-1

RESPONDENT'S NAME: Martin J. Fitzpatrick, Business Manager

ADDRESS: Local 2320, IBEW

46 Third Street

Manchester, N.H. 03102

HOME PHONE: 1-603-622-1559

BUSINESS PHONE: 1-603-669-8657
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Lee Ann Elliott
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: IBEW Local 292
174, MUR 1641

00 Dear Ms. Elliott:

- This letter constitutes the response of International
Brotherhood of Electrical Workers Local Union 292 to your letter
of September 26, 1984, stating that the Commission has determined
that there is reason to believe that IBEW Local 292 violated 2
U.S.C. S 441b(a), a provision of the Federal Election Campaign
Act, as amended. As indicated in the enclosed Statement of
Designation of Counsel, this office represents IBEW Local 292 for
purposes of this MUR.

Your letter states that the "Commission's determination
was based upon the General Counsel's analysis that the labor
organization incurred the total installation and deposit costs of
telephones used by the Mondale for President Committee at the
labor organization's facilities." The Commission appears to have
assumed that IBEW Local 292 arranged or paid for the installation
of telephones for use by the Mondale for President Committee.
That assumption is incorrect. The business manager of IBEW Local
292 previously submitted to the Commmission responses to inter-
rogatories served on the Local by the Commission. As the
business manager of Local 292 stated in those responses, the
Mondale for President Committee used the Local's existing
telephones in January and February 1984 pursuant to a lease
agreement. The telephones used were installed in 1982. No new
telephones were installed by Local 292 and no installation or
deposit costs were incurred.
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Accordingly IBEN Local 292 did not commit a violation
of 2 U.S.C. S 441b(a), and, therefore, no action should be taken
against that labor organization.

Sincerely,

SHERMAN, DUNN, COHEN, LEIFER & COUNTS, P.C.

By 'e~2o ut1Zt Dlis4 i
Robert D. Kurnick

RDK:llp

cc: Rick Diegel
Oven Schleisman
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KUR 1641

NAME OF COUNSELI Cohen. Leifer and Counts

JADDUSS 1123 13th Street N.W.

we 1 r% 7 Ai A q

TELEPHONE:

'U

(7fl7) 77ft~7tI

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

1o-3-84
Date

RESPONDENT'S NAME: Owen Schleisman, Business Manager

ADDRESS: Iu' W- _nra 1, 79

312 Cpntra, Avnip

Mi nneantli s. MJ 554i1,4

HOME PHONE:

BUSINESS PHONE: .(6.2) 379-1292

STATUKMIT OF-'DEZG&IO 0O

9-gnature
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*MEMBER Of CALIFORNIA BAR

Lee Ann Elliott
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: IBEW Local 405
MUR 1641

co Dear Ms. Elliott:

This letter constitutes the response of International
IBrotherhood of Electrical Workers Local Union 405 to your letter

of September 26, 1984, stating that the Federal Election Comis-
r' sion has determined that there is reason to believe that IBEW

Local 405 violated 2 U.S.C. S 441b(a), a provision of the Federal
Election Campaign Act, as amended. */ As indicated in the
enclosed Statement of Designation of Counsel, this office repre-
sents IBEW Local 405 for purposes of this MUR.

Your letter states that the "Commission's determination
was based upon the General Counsel's analysis that the labor
organization incurred the total installation and deposit costs of
telephones used by the Mondale for President Committee at the
labor organization's facilities." The Commission appears to have
assumed that IBEW Local 405 arranged or paid for the installation
of telephones for use by the Mondale for President Committee.
That assumption is incorrect.

IBEW Local 405 owns a building in Cedar Rapids, Iowa.
Local 405 rents office space in that building to several differ-
ent labor organizations. In approximately December 1983 and
January 1984 one of IBEW Local 405's tenants utilized rented
office space to establish a telephone bank. IBEW Local 405 does

*/ Your letter was addressed to James W. Vick, who is a member,
but not an officer or representative of IBEW Local 405.
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not know whether those telephones were made available to the
Mondale for President Committee or whether any installation or
deposit costs were incurred by that tenant. At one point AT&T
incorrectly billed IBEW Local 405 for the telephones used by that
tenant. That bill, however, did not include any charges for
installation or deposits. In any event, IBEW Local 405 did not
have any contacts or any contractual relationship with the
Mondale for President Committee regarding the use of telephones.
IBEW Local 405 did not make its own telephones or office space
available to the Mondale for President Committee. Local 405 had
no telephones installed and obviously incurred no installation or
deposit costs.

nAccordingly IBEW Local 405 did not violate 2 U.S.C.
S 441b(a), and, therefore, no action should be taken against that
labor organization.

Sincerely,

SHERMAN, DUNN, COHEN, LEIFER & COUNTS, P.C.

By
Robert D. Kurnick

C1 RDK:llp

cc: Rick Diegel
Clair L. Scott
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STATEMMlT OF DESIGNATIONl OF COIRKSM

MUR 16LI

HAM COUNSEL ,Cnhant T.ifar A Cnuntn

ADDRS 112:5 15th st.i' .tW

Wanhingtnn- nAL 2000':

TELEPHOEs: (202) 7952300

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

October 4. 1984
Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Clair L. Scott

1211 Wiley Blvd.,. SW

Cedar Rapids. IA 52L0L

(319) 396-7491

(319) 396-8241
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TO Lee Ann Elliott
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Mr. Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: FEC MUR 1641

Dear Mr. Steele:

This letter constitutes the response of Trowel Trades Local 14, International
Union of Bricklayers and Allied Craftsmen (hereinafter "respondent") to the
Commission's letter dated September 26, 1984 stating that the Commission has
determined that there is reason to believe that respondent has violated 5441b(a) of
the Federal Election Campaign Act of 1971, as amended, by "incur[ring the total
installation and deposit costs of telephones used by the Mondale For President
Committee at the labor organization's facilities".

For the reasons set forth below, the Commission should rescind its reason to
believe determination in the above-referenced matter and should take no further
action against respondent.

1. The instant matter was generated by a complaint as the Commission has
acknowledged in its October 17, 1984 letter to respondent enclosing a copy of that
complaint. The Commission's regulations provide with regard to "complaint-
generated" compliance matters that respondents "shall be afforded an opportunity
to demonstrate that no action should be taken on the basis of the complaint by
submitting ... a letter or memorandum setting forth reasons why the Commission
should take no action. " 11 C.F.R. 5111.6. The regulations further provide that the
Commission "shall not take any action or make any finding against a respondent
other than an action dismissing the complaint unless it has considered such
response or unless no response has been served upon the Commission within the
[specified time periodi." Id.

By finding reason to believe against respondent without first affording
respondent an opportunity to demonstrate why no such action should be taken the
Commission has violated S437g(a) of the Act and S111.6 of its regulations. The
Commission's reason to believe determination is therefore invalid and must be
rescinded.

0011133



2. The Commission's September 26, 1984 letter states that the Commission's
reason to believe determination is "based upon the General Counsel's analysis that
[Trowel Trades Local 141 incurred the total installation and deposit costs of
telephones used by the Mondale for President Committee ... ". That statement Is
wrong for the following reason: the two telephones belonging to Trowel Trades
Local 14 that were leased to the Mondale For President Committee are business
phoes installed in 1968 and 1982 respectively and used continuously by respondent
thereafter to and including the date of this response.

Even if the Commission's regulations or advisory opinions required that a pro-
rata share of telephone deposit and installation costs be paid by a political
committee using a labor organization's facilities, which they do not, any
installation or deposit costs connected with respondent' telephones have long since
been amortized by respondent's business use of the telephones. Since there are no
calculable deposit or installation costs for the telephones which respondent leased
to the Mondale For President Committee, respondent's failure to include those
costs in the amount which the Local billed to the campaign for phone usage and
space did not violate 2 U.S.C. S44lb(a)._!/

Sincerely,

Margaret E. McCormick
Counsel for respondent

*_ Respondent's showing above that there is no reason to believe that respondent
has violated 2 U.S.C. S441b(a) demonstrates also that the Commission is without
authority to propound written interrogatories in this matter. See n C.F.R. 5111.10.



MUR 1 L
NAME OF COUNSEL: Margaret E. McCormick

ADDRESS: 815 16th Street, N.W.

Room 804

Washington, D. C. 20006

TELEPHONE: (202) 637-5397 office

(301) 656-9612 Home

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

October 1, 1984

Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

Sam Pa7a22n1l

5300 W. Michigan Avenu.

Ypsilanti, MI 48197

(517) 546-4943

(313) 434-2677

STATEMENT OF DESIGNATION OF COUNSEL
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Lee Ann Elliott
Chairman
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 1641
(Muskegon County UAW CAP Council)

Dear Chairman Elliott:

On October 1, 1984, the Muskegon County UAW CAP Council ("CAP Council)
received a letter from the Federal Election Commission, advising it that the Commission
had determined that there Is reason to believe that the CAP Council violated section
441b(a) of the Federal Election Campaign Act, 2 U.S.C. S 441b(a), "based %on the

t.fl General Counsel's analysis that the labor organization incurred the total installation
and deposit costs of telephones used by the Mondale for President Committee at the
labor organization's facilities." The CAP Council also received a series of interrogatories
from the Commission. On October 19, 1984, the CAP Council subsequently received
a statement of the legal and factual basis for the Commission's determination.

This is to advise you that I will be representing the CAP Council in the above
referenced ease. Enclosed is the signed statement from the CAP Council designating

co me as their counseL I would appreciate it if you would direct all future communications
concerning this case to my attention.

Also enclosed is the response of the CAP Council to the nterrogatories propounded
by the Commission. As indicated in the response to these interrogatories, the CAP
Council did enter into an "Agreement for the Use of Labor Organization Facilities and
Equipment" with the Mondale for President Committee, Inc. ("MPC"), in which it agreed
to allow the MPC to rent the use of ten telephones. However, the MPC never actually
used more than four of the telephones at any time.

The telephones were installed by the CAP Council on January 31, 1984. The
telephones were installed for the purpose of enabling the CAP Council to conduct a
program of internal communications directed at members of the CAP Council and their
families in connection with the 1984 elections. The telephones were used by the CAP
Council during the months of February and March, 1984, and again in September and
October, 1984, in connection with this internal program. The telephones were also
installed by the CAP Council in order to enable it to conduct similar internal
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communications programs in connection with future election campaigns and other
activities.

The CAP Council did not discuss the installation or use of the telephones with
the MPC prior to the installation of the telephones. After the telephones had ben
installed, the MPC approached the CAP Council about renting the use of the telephom.
The MPC subsequently actually used the telephones from March 12 to March 16, 1984.
The MPC never used more than four of the telephones at any time, and wound up usin
the telephones for a total of only 50 telephone hours.

The cost of installing all ten telephones (including tax) was $503.36. These
installation costs included $251.42 in one-time-only charges for permanently installing
the wiring and jacks. The charges for these permanent capital improvements will not
have to be incurred again by the CAP Council in connection with future uses of the
telephones. The installation costs also included $251.94 in charges for connecting the
telephone lines. The charges for this service represent a recurring cost every time
the telephone lines are connected. The CAP Council did not have to pay any deposits
in connection with the telephones.

The CAP Council has billed the MPC for the normal and usual rental charge for
the use of the telephones. This included a pro-rata share of the regular monthly service
charges, any actual charges incurred by the MPC for long distance calls, and a pro-
rata share of the rent for the office space, tables, chairs and utilities where the
telephones were located. The CAP Council did not bill the MPC for any portion of
the telephone installation costs.

The following statement is submitted on behalf of the CAP Council in response
to the Commission's "reason to believe" determination. For the following reasons, the
CAP Council submits that it has not violated section 441b(a) of the FECA. Accordingly,

V1 there is no legal or factual basis for taking any further action against the CAP Council
in connection with this case.

First the CAP Council submits that, as a matter of law, telephone installation
and deposit costs do not have to be included in calculating the normal and usual rental

Scharge for the use of corporate and union telephones. Section 114.9(d) of the
Commission's regulations, 11 C.F.R. S 114.9(d), provides that:

Persons... who make any use of corporate or labor organization
facilities, such as by using telephones or typewriters or

borrowing office furniture for activity in connection with a
federal election are required to reimburse the corporation or
labor organization within a commerically reasonable time, in
the amount of the normal and usual rental charge . . . for the
use of the facilities.

Section 100.7(a)(1)(iii)(B) of the Commission's regulations in turn defines the "normal
and usual rental charge" as meaning "the price of those goods in the market from
which they ordinarily would have been purchased at the time of the contribution." 11
C.F.R. S 100.7(a)(l)(iii)(B).

These regulations make it clear that any candidate or political committee that
uses corporate or labor organization telephones must reimburse the corporation or labor
organization for the normal and usual rental charge - that is to say, the fair market
value - for the use of the telephones. However, these regulations do not provide any



further guidance as to how the "normal and usual rental charge" or "fair market value"
should be calculated. Specifically, there is no Indication in the regulations that any
portion of the Installation or deposit costs associated with telephones must be included
In this calculation, and reimbursed by the candidate or political committee.

in various advisory opinions and compliance actions, the Commission has
consistently reaffirmed the basic principle that any candidate or political committee
must reimburse a corporation or labor organization for the normal and usual rental
charge for the use of comporate or union telephones. But again, the Commission has
never given any indication that any portion of the installation or deposit costs associated
with the telephones would have to be reimbursed by the candidate or political committee.

In Opinion of Council 76-30. the General Council specifically ruled that if a
candidate or political committee used corporate telephones during nonbusiness hours,
the candidate or political committee would have to reimburse the corporation for the
"normal and usual charge for renting telephones In the normal market." Significantly,
however, the General Counsel went on to state that "Any method that would reasonabl
compute the rental value of these items would be acceptable to the Commission".
(e-mphasis supplied) There was no indication in this opinion that any Installation or
deposit costs associated with the telephones would have to be reimbursed by the
candidate or political committee.

Similarly, in Advisory Opinion 1978-34, the Commission ruled that a candidate
would have to reimburse a corporation for the normal and usual rental charge for the
use of certain corporate telephones, rather than simply paying a fixed charge per call.
Again, however, the Commission did not refer at all to any installation or deposit costs.

In several compliance actions involving the Carter-Mondale Presidential
Committee [MUR 13148) MUR 13698), the Commission took the position that the
Carter campaign had to pay the normal and usual rental charge for the use of various
corporate and union facilities, including telephones. But the Commission did not even
mention the installation or deposit costs associated with the telephones, let alone insist
that the Carter campaign reimburse these costs. And in another compliance action
involving the Reagan for President Committee [MUR 134 (8), the Commission
concluded that the Reagan campaign had violated the FECA by paying corporations a
daily charge for the use of certain telephone banks, rather than the usual and normal
rental charge for the use of the telephones. Significantly, in requesting documentation
concerning the value of renting the various facilities, the General Counsel only asked
for records concerning "the monthly telephone service charge" and "any additional phone
charges to the corporation for the cost of the phone calls made by committee volunteers".
Again, there was no mention of any installation or deposit costs, or any suggestion
that such costs would have to be included in calculating the normal and usual rental
charge for the use of the telephones.

Thus, based on the Commission's regulations, advisory opinions and previous
compliance actions, there is no basis for concluding that any portion of installation or
deposit costs should be included in calculating the normal and usual rental charge for
the use of corporate and union telephones, and thus reimbursed by a candidate or
political committee. Indeed, the advisory opinions and compliance actions suggest that
only the monthly service charge and any additional costs actually incurred by the
corporation or labor union should be included, and that considerable latitude should be
accorded to corporations and labor unions in making a reasonable calculation of the
normal and usual rental charge for the use of their telephones.



Any attempt by the Commission, in the context of the present compliance
action, to formulate and apply a new rule regarding the manner in which the normal
and usual rental charge for the use of corporate and union telephones should be calculated
would be objectionable for a number of reasons. Section 437f(b) of the FECA specifically
provides that the Commission may only propose a new rule or regulation pursuant to
the procedures set forth in section 438(d), which provides for approval of any new rules
and regulations by Congres& 2 U.S.C. SS 437f(b) & 438 (d). This was intended to
Insure that persons would have prior notice of any changes in the rules and regulations
governing political activity under the FECA. By taking the position in the present
case that the CAP Council had to bill the MPC for a porton of the telephone deposit
and installation costs, the Commission in effect is attempting to adopt a new
interpretation of the term "normal and usual rental charge", and thus is trying to
modify sections 114.9(d) and 100.7(a)(1)(iiO(B) of its regulations. This attempt to use
a compliance action to circumvent the procedures set forth in sections 437f(b) and
438(d) of the FECA is clearly improper.

In addition, it is well established that the courts will not honor an agency's
interpretation of its own regulations where that interpretation previously was not
adequately articulated by the agency, or is inconsistent with earlier pronouncements
by the agency. See e Morton v. Ruiz 415 U.S. 199, 237 (1974); Forbes Health

N Systems v. Harris. 661 F.2d 282, 286 ( Cir. 1981); Marshall v. Anaconda Co.. 596
F.2d 370, 376 (9th Cr. 1979); Usery v. Kennecott Copper Corp. 577 F.2d 1113 (10th

n Cir. 1977).

Go Furthermore, section 437f(c) of the FECA specifically provides that any person
who has relied on and acted in good faith in accordance with the provisions of an
advisory opinion shall not be subjected to any sanctions. 2 U.S.C. 5 437f(c). Since
the CAP Council certainly had good reason to believe, in light of the Commission's
previous advisory opinions and compliance actions, that installation and deposit costs
did not have to be included in calculating the normal and usual charge for the use of
union telephones, the Commission cannot now impose any sanctions on the CAP Council
for failing to bill the MPC for these costs.

Finally, because the Commission's regulations, advisory opinions and compliance

actions do not contain any indication that any portion of telephone installation or
deposit costs should be included in calculating the normal and usual rental charge for
the use of corporate and union telephones, the Commission lacks subject matter
jurisdiction over the present case. Cf. FEC v. Machinists Non-Partisan Political League.
655 F.2d 380 (D.C. Cir. 1981), cert. den. 454 U.S. 897 (1981).

Second, the facts and circumstances surrounding the installation and use of the
CAP Council's telephones supports the conclusion that the CAP Council did not have
to bill the MPC for any telephone installation costs. The telephones were installed by
the CAP Council on January 31, 1984, well over a month before the telephones were
used by the MPC beginning on March 12, 1984. The telephones were installed by the
CAP Council for the purpose of conducting its own programs of internal communications
directed at members of the CAP Council and their families. These programs were
conducted by the CAP Council in February and March, 1984, and later in September
and October, 1984 (and in fact are still being conducted by the CAP Council). The
CAP Council also plans to use the telephones to conduct similar internal communications
programs in the future.

The MPC did not discuss the use or installation of the telephones with the CAP
Council prior to the installation of the telephones. After the telephones had been



installed, the MPC approached the CAP Council about using the telephones, and entered
into the "Agreement for the Use of Labor Organization Facilities and Equipment" with
the CAP Council. However, the MPC actually only used the CAP Council's telephones
from March 12, 1984 to March 16, 1984. The MPC never actually used more than
four telephones at any time, and only used the telephones for a total of 50 telephone
hours. This represented only 10% of the total time the telephones were used during
the month of March.

Thus, there is simply no factual basis for attributing any installation costs to
the MPC. The record clearly establishes that the telephones were installed by the
CAP Council for its own purposes, not for the purpose of assisting the MPC. The
record also establishes that the telephones were used almost exclusively by the CAP
Council. The CAP Council has already used the telephones for four months in connection
with its own internal communications programs, and it plans to use the telephones in
connection with similar programs in the future. The MPC, on the other hand, only
used the telephones during a single month, and then for only 10% of the total time
the telephones were used during that month.

Even assuming arguendo that the CAP Council should have billed the MPC for
a portion of the telephone installation costs, there still would not be any grounds for
taking further action against the CAP Council in connection with the present case.
At most, the portion of the installation costs which could even arguably be attributed
to the MPC would be extremely small. As indicated in the CAP Council's response to
the interrogatories propounded by the Commission, the installation of all ten telephones

cO cost a total of $503.46. These installation costs included $251.42 in one-time-only
charges for installing permanent wiring and jacks. Because the charges for these
permanent capital improvements will not have to be incurred again in connection with
future uses of the telephones, these costs would have to be amortized over the useful
life of the wiring and jacks. The installation costs also included $251.94 in charges
for connecting the telephone lines. Although the charges for this service must be
incurred each time the telephones lines are connected, because the CAP Council has
continued to use the telephones in connection with its own internal communciations

- . program since the telephones were originally connected in January, 1984, these costs
would also have to be amortized over a number of months. If the various installation
costs described above are properly amortized using any reasonable formula, and if one
takes into account the MPC's limited use of the telephones during the month of March,
1984 (which amounted to only 10% of the total time the telephones were used during
that month), it becomes apparent that only a minuscule portion of the installation costs
could possibly be attributed to the MPC. Accordingly, the CAP Council's alleged
violation of section 441b(a) would, at most, represent a de minimus violation of the
FECA. In view of the de minimus nature of the alleged violation, and the absence of
any previous indication by the Commission in its regulations, advisory opinions and
compliance actions that telephone installation costs should be included in calculating
the normal and usual rental charge for the use of corporate and union telephones, the
Commission certainly would not be warranted in taking any further action against the
CAP Council in connection with this matter.

With respect to telephone deposit costs, the record shows that the CAP Council
did not have to pay any deposits in connection with the telephones. Thus, there
obviously was no reason to bill the MPC for any deposit costs.

For the foregoing reasons, the CAP Council submits that the Commission should
find that the CAP Council did not violate section 441b(a) of the FECA, and should



therefore take no further action against the CAP Council in connection with the present
case.

Sincerely,

Alan V. Reuther
Assistant General Counsel

AVR:njk
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Enclosures

cc: Maura White, Esq.



RESPONSE OF MUSKEGON COUNTY UAW
CAP COUNCIL TO INTERROGATORIES IN MUR 1641

On October 1, 1984, the Muskegon County UAW CAP Council ("CAP Council")

received Interrogatories from the Commission in connection with MUR 1641. The

following answers are submitted by the Chairman of the CAP Councilt Douglas Smith,

in response to those Interrogatories.

1. The CAP Council, by and through its Chairman, Douglas Smith, entered

into an "Agreement for the Use of Labor Organization Facilities and Equipment" with

the Mondale for President Committee, Inc. ("MPC"), in which the CAP Council agreed

to rent the use of ten telephones to the MPC. However, the MPC never actually used

more than four of the CAP Council's telephones at any time.

2. a). The telephones were actually used by the MPC from March 12 to
00 March 16, 1984.

- b). The telephones were located at 490 W. Western Ave., Muskegon,
* -. Michigan 49440.

c). The telephones were only used by the MPC for a total of 50 telephone
hours. This represented 10% of the total time the telephones were
used during the month of March.

d). The MPC never used more than four of the CAP Council's telephones

at any time.

3. a). The telephones were installed by the CAP Council on January 31, 1984.

b). The total cost of installing all ten telephones, (including tax) was
$503.36. These installation costs included $251.42 in one-time-only
charges for installing permanent wiring and jacks. The charges for
this permanent capital improvement will not have to be incurred again
by the CAP Council in connection with future uses of the telephones.
The installation costs also included $251.94 in charges for connecting
the telephone lines. The charges for this service represent a recurring
cost every time the telephone lines are connected.

c). The CAP Council installed the telephones for the purpose of conducting
a program of internal communications directed at members of the
CAP Council and their families in connection with the 1984 elections.
The telephones were used by the CAP Council during the months of
February and March 1984, and again in September and October 1984,
in connection with this program. The telephones were also installed
by the CAP Council in order to enable it to conduct similar



internal communication programs in connection with future eleetion
campaigns and other activities.

d). The CAP Council did not discuss the use or installation of the
telephones with the MPC prior to the installation of the telephones.

e). The CAP Council did not pay any deposits in connection with the
telephones.

f). The CAP Council did not bill the MPC for any portion of the telephone
installation costs.

I am the Chairman of the Muskegon County UAW CAP Council The foregoing

answers to the interrogatories propounded by the Commission were prepared with the

assistance and advice of counsel for the CAP Council I declare under penalty of

perjury that I am authorized to sign these responses on behalf of the CAP Council,

and that based on information and belief the foregoing responses are true and correct

4Z7 to the best of my knowledge.
Go

Douglas flth, Chairman
Muskegon County UAW CAP Council

State (r)

County .

SUBSCRIBED and SWORN TO before me
this 5 day of c 1984.

My Commission Expires On: Ll- )o -- 7

opeiu494
DD28
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HAM OF COUNSEL: Alan Reuther

1757 N Street, N.W.ADDRESS:ingtonD.C.2003
Washington, D.C. 20036

TZLEPHONE:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

October 2, 1984

Date

RESPONDENT' S NAME:

ADDRESS:

Signatui'e

Douglas D. Smith

490 IV. Western Avenue

Muskegon, MI 49440

HOME PHONE: (616) 733-0360

BUSINESS PHONE: (616) 722-7474
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Ms. Maura White
Federal Election Ccmiuission
Washington, D.C. 20463

Re: MUR 1641

Dear Ms. White:

I am writing in response to the letter of General
Counsel Charles Steele, dated October 17, 1984. I have been
designated as counsel to respond for both the International Union
and all of the local unions of the U.F.C.W. who we are aware of
having been served with similar letters. You have already been
sent the designations of counsel on behalf of the International
Union and Local 1439. Enclosed are the designations for Locals 6,
31P, 47P, 71, 1161 and 1169.

We will attept to respond to the allegations contained
in the October 17 letter. However, it is our position that the
propounding of written questions pursuant to 2 U.S.C. 437d(a)(1)
in this case was improper on two grounds. First, that the
propounding of such questions on a cxiplaint gmerated matter is
i ropriate and, second, that the basis for the asking of the
questions is incorrect and that, therefore, there is no basis for
asking the questions. With regard to the procedural grounds,
Section 437g(a) of the Federal Election Cmpaign Act provides two
different and distinct procedures for proceeding with
investigations of any purported violations of the Act. Section
437g(a)(1) provides that within 5 days of the filing of a
complaint by any person, the person alleged to have violated the
Act in the coplaint shall be notified of such fact by the
Conaission. Thereafter, before the Comission conducts any vote
an the cmplaint, other than a vote to dismiss, the person so
notified shall have the opportunity to denimtrate in writing,
within 15 days after notification, that no action should be taken
against any such person on the basis of the complaint. The
regulation of the Commission, 11 C.F.R. 111.6, entitled
"Opportunity to demonstrate that no action should be taken on
cxmplaint-generated matters (2 U.S.C. 437g(a) (1)), " repeats the

Wliliem H. Wynn Anthony J. Lutty United Food & Comnmercra Workers
International International InIlnaionald Union, AFL-CIO & CLC
President Secretary-Treasurer 1775 K Street, N.W.
0441 Washington, D.C. 20006

(202) 223-3111
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prqpoition that a respondent shall be afforded an oportunity to
demonstrate that no action should be taken on the basis of a
complaint by submitting a letter or memorandum setting forth
reasons why the Comission should take no action. Moreover, the
regulation provides that the Ccmmssion shall not take any action,
or make any finding against a respondent other than action
dismissing the complaint, unless it has comidered such response.
The following section of the regulations, 11 C.F.R. 111.7,
provides that only after the expiration of the response period, or
the receipt of the response, may the General Counsel reccmmen to
the Commission whether or not it should find "reason to believe"
that a violation has been committed or is about to be committed.

The second procedure provided the Commission for
proceeding with an investigation of any purported violation of the
Act is set forth in 2 U.S.C. 437g(a)(2). Under that section the
Commission may make an investigation of alleged violation if the
Commission, upon receiving a complaint under Section 437g(a)(1)
(which presumably incorpoxates the ability to respond as provided
for in that section), or on the basis of information ascertained
in the normal course of carrying out its supervisory
responsibilities, determines by an affirmative vote of 4 of its
members that it has "reason to believe" that a person has
committed or is about to commit, a violation of the Act. The
Conuission's regulation, 11 C.F.R. 111.8, entitled "Internally
generated matters; referrals (2 U.S.C. 437g(a)(2))," again repeats
that the General Counsel may reccmawd that the Commission find
"reason to believe" that a person has committed, or is about to
commit, a violation on the basis of information ascertained by the
Ccumissicn in the normal course of carrying out its supervisory
responsibilities, or on the basis of a referral from an agency of
the United States or any state.

As shown above, the statute and regulations thus provide
for a chance for a respondent to provide information to the
Commission, prior to any vote being taken on whether there is
"reason to believe" that a violation has occurred, in a complaint
generated matter. The October 17 letter fran the Commission makes
clear the obvious, that this is a complaint generated matter.
Thus the letter states "(a)lthough the labor organization was not
named in the complaint which initiated this matter, we have
enclosed a ccy of that complaint for your information" (emphasis
added). In this instance the Commission has proceeded to vote
that there was ""reason to believe"" a violation has occurred
without asking for any response from the respondents. In this
manner the Ccmmission would seem to be circumventing the intent of
the statute and the regulations with regard to cxuplaint generated
matters and the right of accused persons to respond.
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Nor is this an instance where information has been
ascertained in the normal course of carrying out its "supervisory
responsibilities" as that term is generally used. Section 438 of
the Act, in particular, sets forth the Commission's duties. The
Commission's actions in this matter are not based on any
infouation gathered in the "normal course of carrying out its
supervisory responsibilities, " such as audits or the internal
review of reports, and its questions are not being propounded in
furtherance of such supervisory responsibility. As the District
of Columbia Court of Appeals stated in a subpoena enforcement
case, "(p)lainly, mere 'official curiosity' will not suffice as
the basis for FEC investigaticns, as it might in others." Federal
Election Commission v. Machinists Nn-Partisan Political League,
655 F.2d 380, 388 (C.A. D.C., 1981).

What is particularly disturbing about the approach taken
by the Commission in this matter is that there seems to be a
pattern with regard to the manner in which the Commission is
approaching labor organizations. Thus, in MUR 1704 a ""reason to
believe"" letter was issued alleging that the United Food and
Comnercial Workers Active Ballot Club had made contributions to
the Mondale campaign which, in the aggregate, were excessive. As
we pointed out in our Septewber 5, 1984, response to that letter,
the Union was being informed that the Ccmission had determined
that there was "reason to believe" that the UFCW Active Ballot
Club had violated the Federal Election Campaign Act, while at the
same time it was given absolutely no facts with regard to what the
alleged violations were. We were apparently being asked to guess
what the Commission considered to be violations and then
conciliate on the basis of cur assunptions. In the instant case
the Ccmmission appears to have been so anxious to issue a "reason
to believe" letter, that it did not follow the statute and
regulations with regard to ccplaint generated matters and chose
not to ask for a response which would have been the normal
procedure.

The second reason for not answering, at this time, the
questions pr unded by Ccmmission is that the premise underlying
the ""reason to believe"" finding is incorrect, so that there is
no basis for the questions being asked. The "General Counsel's
Factual and Legal Analysis," which was sent to each of the local
unions and the International Union, states, "(t)he evidence in
hand indicates that the instant labor organization permitted its
telephone to be utilized by MPC, and the MPC failed to pay the
labor organization for any portions of the telephone's deposit and
installation costs. " To the best of our knowledge, this
"evidence" was not gathered through any response from the labor
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organizations, nor any reports of audits of the labor
organizations.

Turning to the specifics, there are two different
situations involved. In many instances no new telephones were
installed. The only phcnes used in these cases were the normal,
pre-existing telephones which already served the business purposes
of the union in the union offices. In those instances there
clearly is no installation or deposit fees which could have been
charged. With regard to now telephones which were installed on a
temprary basis, in all cases, except one, the telephon oc;nies
did not charge any deposit fees, qparently choosing to rely on
the already proven credit trustworthiness of the unions* We
assumed this to be the situation in all cases. In one iItance,
however, this was not the case. 1  In cases Where n telephones
were installed the union, while in disagreement with the
Comission's position that it was required to do so, has, in fact,
billed the Mondale campaign for a portion of the installation
costs for new telephones. In several cases the campaign has
already repaid the union for those installation charges.

It is perhaps necessary at this point to point out that
we disagree with the "General Counsel's Factual and Legal
Analysis." There is no dispute that under the statute and the
Comission's regulations persons other than officials, nvwbers and
employees of a labor organization who make use of the labor
organization's facilities for activity in connection with a
federal election are required to reinburse the labor organization
in the amount of the normal and usual rental fee. That this was
done appears not to be in dispute since there are no allegations
contained in the Ccmnission's letter with regard to charges which
were made to the Mondale campaign for the use of telephones and
telephone banks which were also used by the unions to communicate
with their members. Being unable to attack the use of the
telephones and phone banks directly the Commission is now
apparently attempting to back into finding a violation by arguing
that labor organizations are obligated to charge a portion of the
telephone deposit and installation costs to the Mondale campaign.
There is nothing in the Commission's regulations which would
support the requirement that there be such a charge. Moreover,
strongly arguing against such a charge is the fact that
permissible uses were made of the telephones by the unions, for

1 In that one instance the deposit has been returned to the
local union by the telephone company, along with the interest
which it earned.



their CaM purpcsm, so that any installation and deposit costs
would have been incurred by the unions even if the Mondale
cs ign had not alo used the phocn.

Please lot me know if you have additional questicn.

Sincerely yours,

Edward P. Wendel
Assistant General Cousrel
United Food & Ccumercial Workers

International Union
Enclosures

cc: Abbas
Qaplin
Fortune
Graham
Harrigan

Jdhnson
Martin
Olsen
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MUR 1641

NAME OF COUNSEL: Edard P. Wendel
Assistant General Counsel

ADDRESS: ted - md Fod & _m Workrs Iowl Unio
1775 K Street, N.W., Suite 900
W t_,l=co. D.C. 20036

TELEPHONE: 202-466-1522

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Signature
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ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _
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SUWEMENT OF DESIGNATION OF AUNSEL

MUR 1641

NAME OF COUNSEL: Edward P. Weidel
Assistant &ewral Coisel

ADDRESS: United Food & Cxmurcia1 Workers Interational Union
1775 K Street, N.W., Suite 90
Was o, D.C. 20036

TELEPHONE: 202-466-1522

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

October 24, 1984
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signaturq/

UFCW, Local 6

404 E_ Main St.

Albert Lea, Mn. 56007

507 373 9662

507 373 0649
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MUR 1641

NAME OF COUNSEL: Edward P. Wendel
Assistant GMnwral Counsel

ADDRESS: United Food & Ccmaercial Workers International Union
1775 K Street, N.W., Suite 9oo
Washington, D.C. 20036

TELEPHONE: 202-466-1522

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Daate Si'gnature

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

3331 iOth vanuis rth

Ma-rtIeu"e. Town 5051l

515 576 7028

515 573 3321
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NAME OF COUNSEL: Edward P. Widel
Assistant Gier al coisel

ADDRESS: United Food & c al Wor-ers Intenina Union
1775 K Street, N.W., Suite 900
Washingtm, D.C. 20036

RUECEV) . LEGAL DEPT.

TELEPHONE: 202-466-1522 OWT 25 1984

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Sn udref

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:
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MUR 1641

NAME OF COUNSEL: Edward P. Wendel
Asslstant General iunel

ADDRESS z United Food & Cauercial orkers Interntioral tion
N 1775 K Steet, N.W., uite 900

Washirgton, D.C. 20036

TELEPHONE: 202-466-1522

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

.Ootober 2,1984
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signatute

Hnrzy L. Martin

1747 Rut Road

Worthingto, N 56187

507-30-5769

507-376-4234
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MUR 1641

NAME OF COUNSEL: Edward P. Wendel
Ass istant General

ADDRESS: United Food & Ccxmercial Wokers International Union
1775 K Street, N.W., Suite 900
Washingon, D.C. 20036

TELEPHONE: 202-466-1522

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT'S NAME:

ADDRESS:

50. %~~
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NAME OF COUNSEL: Edward P. Wendel
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communications from the Commission and to act on my behalf before

the Commission. .

tl/2A/M4
Date

RESPONDENT'S NA4E:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

S natuie

Jack K. Dorman

Route #1

Dayton, Iowa 50530

S47 2 A7
none

;,984
PA 2
%MAC- 0 rCA

7<
z z --



VAKEMZENT OF DESIGNATION OF JNMSEL

MUR 1641.

NAME OF COUNSEL: Edward P. Wendel
Assistant Cneral Con-el

ADDRESS: United Food & Commercial Workers International Union
1775 K Street, N.W., Suite 900
Wasit, D.C. 20036

TELEPHONE:
202-466-1522

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.
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FOR Ms. Maura White
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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October 29, 1984

Mr. Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D.C. 20463

Re: FEC MUR 1641

b (*-~~' 2:
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Dear Mr. Steele:

This letter constitutes the response of the Wisconsin State AFL-CIO
(hereinafter "respondent") to the Federal Election Commission's letter dated

co September 26, 1984 stating that the Commission has determined that there is
reason to believe that respondent violated 5441b(a) of the Federal Election
Campaign Act of 1971, as amended ("the Act") by "incur[ring the total installation
and deposit costs of telephones used by the Mondale for President Committee at
the labor organization's facilities." The Wisconsin AFL-CIO submits, for the two
reasons that follow, that the Commission should not have found reason to believe
that respondent in this case violated the Act.

I. The instant matter was generated by a complaint as the Commission has

acknowledged in its October 17, 1984 letter to respondent enclosing a copy of that
complaint. The Commission's regulations provide with regard to "complaint

C generated" compliance matters that respondents "shall be afforded an opportunity
to demonstrate that no action should be taken on the basis of a complaint by

tr) submitting... a letter or memorandum setting forth reasons why the Commission
o should take no action." 11 C.F.R. S111.6. The regulations further provide that the

Commission "shall not take any action or make any finding against a respondent
other than action dismissing the complaint unless it has considered such response or
unless no such response has been served upon the Commission within the [specified
time periodI" Id.

By finding reason to believe against respondent without first affording
respondent an opportunity to demonstrate why no such action should be taken, the
Commission has violated S437g(a) of the Act and 5111.6 of its regulations and its
reason to believe determination is therefore invalid and must be rescinded.

2. The Commission's September
reason to believe determination "was
that the labor organization incurred
telephones used by the Mondale
organization's facilities."

26, 1984 letter states that the Commission's
based upon the General Counsel's analysis
the total installation and deposit costs of
for President Committee at the labor



That statement Is wrong in two respects. First, the Wisconsin state AFL-CIO
leased telephones to the Mondale For President Committee for the period from
March 10 through April 12 in two locations, Green Bay, Wisconsin wd Milwaukee,
Wisconsin. No deposit costs were incurred for the telephones at -41 location.

Second, the Wisconsin AFL-CIO has blUed the Mondale For President
Committee for a pro-rata share of the costs of the telephones at both locations
based on the Committee's use of the phones. Although not required to do so by the
Act or the Commission's regulations, the Wisconsin AFL-CIO elected to
Pro-rata share of the installation charges for the phones in the costs bllwTt
Mondale For President Committee.

In light of the fact that the Wisconsin State AFL-CIO incurred no deposit
costs for the telephones leased to the Mondale For President Committee and has
already billed the Committee for a pro-rata share of the installation costs for
those phones, the Commission should rescind its reason to believe determination in
this matter and should take no further action against respondent.

Sincerely,

Margaret E. McCormick
Counsel for Respondent

_. The showing above that there is no reason to believe that respondent has
violated the Act demonstrates also that the Commission is without authority to
propound written interrogatories in this matter. See U C.F.R. 5111.10.
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October 26, 1984* D.C.. ND. A VA.
** D.C. & VA.

t D.C. a PA.
S Mo. & PA.

Federal Election Commision
Washington, D.C. 20463

Re: MUR 1641

Gentlemen:

Enclosed are the Answers to Interrogatories submitted
on behalf of Local 190 of the United Association of Journeymen
and Apprentices of the Plumbing and Pipefitting Industry of the
United States and Canada.

Local 190's position is that this matter should be dis-
missed. The phone system was purchased two years ago in 1982
and thus, there were no installation costs incurred that could
in any reasonable way be attributed to the MPC for its temporary
use of two of the Local's telephones during two months in 1984.
This was not a case where new or special phones were installed
by Local 190 for the specific purpose of leasing to the MPC.
Moreover, even if any amount of the installation costs could
rationally be apportioned to the MPC, the amount would be truly
de minimus, since the installation costs would have to be spread
out into the future over the period the phones are actually in
use by the Local. Obviously, the MPC's part-time use of the
phones during two months would prove to be but a tiny fraction
of the total useful life of the phones.

In these circumstances, it cannot be said that the
"usual and normal charge" for use of the phones by the MPC should
include a fraction of the installation costs and, thus, the
matter should be dismissed.

Very truly yours,

RM; man
CC: Bruce Towler
Enclosure

Robert Matisoff

.1;--

C .. :--,

I



BEFORE THE FEDERAL ELECTION COMMISSION

Ip the Matter of MUR 1641

wS TO INTEOGATORIS 2] UNITED ASSOCIATION. 0r. 0DA P- can.O T LUMBING AND PIPPI TTING Z

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be
used by the Mondale for President Committee, I. (herein-
after "MPC").

A. Yes.

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used by

MPC; and,
d) the number of telephones used by MPC.

A. a) December 1983-March 1984.
b) In the offices of Local 190.
c) A record was not kept on the amount of time the tele-

phones were used by MPC but, instead, the number of calls
made.

: d) Two.

1V
3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC were
Lfl installed;

b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use or

installation of telephones with any agent of the labor
organization prior to the installation of the telephones
utilized by MPC, including the substance of each such
conversation;

e) the amount of any deposits paid by the labor organization
in connection with the telephones utilized by MPC; and

f) the amount for which the labor organization billed MPC
for any portion of the telephone installation or deposit
costs.



-2-

A. a) The two phones were installed as part of a new tele-
phone system (which included other phones) installed
in the offices of Local 190 in June 1982.

b) No separate record is available showing the installa-
tion costs for the two phones in question; there is
only a record of the total cost of purchase and in-
stallation of the complete system, which was $2631.28.

c) To provide'a telephone system for the conduct of
Local 190's regular business.

d) No.
e) No deposits were paid as the phones were purchased.
f) Obviously, as the phones were installed two years ago,

no portion of the installation costs were billed to the
MPC. There were no deposit costs to Local 190.

Bruce E. Towler

Signed and subscribed
before me this c5
day of October, 1984.

fBETH KANT7LER
Notary' ublic, Livin~st-n C,:unty. MI

7My Commission Expires May 2, 193LS-

"Acting in Washtenaw County



LAW OFFICES

NOGHUE & ODONOGHUE
1745 WISCONSIN AVENUE, N.W.

WASHINGTON. D.C. 20016

Federal Election Commission
Washington, D.C. 20463

STAMP *LTN

ce

dam-

I ---



LAW, Nsqi

21o ANmKICAN NATIONAL SA4 SWLONIS

101 8AST PI!TN.*-fj~U8T

15T. PAUL M I tNEO&frN2 P :0

EWIN A. P1110ON19
ROSERT C. ,L
WIUSARO I.. ONVERSE ,:.,*

mm3.A. '"*" October 2,i8.
KURt* P. WAI*NER 60
W. rIjM@ NALCHOW
MARTIN J0. . OONTL.
DAVIDS. ANDERSON
JANER C2. EIKION g "
WILLIA" N. DRINANE r
PANMELA J CONVERSE . _

V

Federal Election Commission o
Washington, D. C. 20463 CA 4 --

Attention: Lee Ann Elliott
Chairman

Re: In the Matter of the Investigation of United Brotherhood'
of Carpenters and 3olners at America, Local 7, Associated
with the Twin City Carpenters District Council, AFL-CIO
MUR 1641
Our File No. L3-1656

Dear Ms. Elliott:

I have just received a copy of the General CounsePs factual and legl analysis of
the above captioned matter and the complaint in a case involving labor unions

0 other than my client, Carpenters Local 7.

47' None of the matters contained therein affect the response we have previously
made to the Initial complaint. Here, there was not use of the phones by any
organization associated with Walter Mondale's reelection compaign and, there-
fore, there Is no substantive basis for the complaint, even assuming the validity
of your General Counsel's factual and legal analysis.

Yours very truly,

PETE L CONVERSE

Roger A. 3ensen
RAJ/eld

cc: Ms. Kathy Krieger
Twin City Carpenters District Council
Carpenters Local No. 7
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Federal Election Commission
Washington, D. C. 20463

Attention: Lee Ann Elliott
Chairman
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ST E OF DEIGNTIOOF COUiNSE

NAME OF CONlSEL= William Oldaker, Esq.
Epstein, Becker, Borsody and Green P.C.

ADDRESS: ,1140 19th St. N.W.,
Suite 900

Washington, DC 20036C=
C2

TELEPHONE: 202-861-0900 ,

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and *her

, communications from the Commission and to act on my behalf before

%0 the Commission.
O

Date eignatur /

Lfl

C73

RESPONDENTS NAME: Massachusetts Federation of Teachers

ADDRESS: 296 Boylston Street

Ti') Boston, MA 02116

HOME PHONE:

BUSINESS PHONE: (617) 262-3883
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Mr. Charles Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1641

Dear Mr. Steele:

This letter constitutes the response of the
Laborers' International Union, AFL-CIO ("International
Union"), to the Federal Election Commission's letter
dated September 26, 1984 stating that "there is reason
to believe that the Laborers' International Union of
North America . . . violated 2 U.S.C. S441B(a)" by
"incur[ring] the total installation and deposit costs
of telephones used by the Mondale for President Committee
at the Labor Organization's facilities." By letter
dated October 17, 1984, the time for responding to the
September 26 letter was extended until 10 days from re-
ceipt of the October 17 letter. The International Union
submits for the three reasons that follow that the
Commission should not have found reason to believe that
the International Union had violated the Federal Election
Campaign Act.

1. According to the Commission's October 17, 1984
letter, this is a complaint-initiated matter. The
Commission's regulations provide with regard to "complaint
generated" compliance matters that respondents "shall be
afforded an opportunity to demonstrate that no action
should be taken on the basis of a complaint by submitting
a letter or memorandum setting forth reasons why the
Commission should take no action." 11 C.F.R. 111.6. The
Commission's regulations further provide that the Commission
"shall not take any action or make any finding against a
respondent other than an action dismissing the complaint



Mr. Charles Steele
October 29P 1984
Page two

unless it has considered such response or unless no such
response has been served upon the Commission within the
[specified) time period."' Id.

By finding reason to believe against the Internation-
al Union without first affording the International Union an
opportunity to demonstrate why no such action should be
taken, the Commission has violated S437g(a) of the Act and
5 111.6 of its regulations, and therefore, its reason to
believe determination is invalid and must be rescinded.

Moreover, the complaint supplied to the International
Union by the October 17, 1984 letter is insufficient under
5 111.4 of the Commission's regulations. That complaint fails
to name the International Union as a respondent as required
by S 111.4(b) (1) and also fails to "contain a clear and concise
recitation of the facts which describe a violation" of the
Act by the International Union as required by S111.4(d) (3) of
the regulations. Indeed, the complaint makes no mention what-
soever of the International Union or of any actions taken by
the International Union.

2. Even if this is considered as an "internally gen-
erated" matter pursuant to S111.8 of the regulations, it still
is insufficient as a matter of law and should be rescinded.
Section 437g(a) (2) of the Act and S 111.8(b) of the regulations
require that, if the Commission finds "reason to believe that
a violation has occurred" in an internally generated matter,
it must give notification to the respondent and "include a
copy of a staff report setting forth the legal basis and the
alleged facts which support the Commission's action." No
such factual or legal analysis was included with the September
26, 1984 letter to the Laborers' International Union in this
matter.

A document entitled "Federal Election Commission
General Counsel's Factual and Legal Analysis" was included in
the October 17, 1984 letter to the International Union.
Despite the title of the document, it contains no factual in-
formation and simply states: "the evidence in hand indicates
that the instant labor organization permitted its telephones
to be utilized by MPC." It fails to mention the International
Union by name or to state when, where and how the International
Union "permitted its telephones to be utilized by MPC."



Mr. Charles Steele
October 29, 1984
Page three

A "complaint" was also included in the October 17,
1984 letter, but as set forth above, that complaint failed
to name the International Union as a respondent or to make
any factual allegations against the International Union.
Clearly, the October 17, 1984 letter is not adequate "notifi-
cation" under 2 U.S.C. S437g(a) (2) and SS 111.8(b) and 111.9(a)
of the regulations. Nor do the Commission's actions in this
matter comport with the basic principles of due process.
Therefore, even if this matter is treated as an internally
generated matter, the International Union has not been given
adequate notification, and accordingly, the reason to believe
determination should be rescinded.

3. Finally the answers of the International Union to
the Interrogatories propounded to it by the Commission, which
are enclosed, establish that the International Union has not
permitted the Mondale for President Committee, Inc., to use
any phones of the International Union. Thus, the factual
assumptions of the Commission's "reason to believe" letters of
September 26, 1984 and October 17, 1984 are incorrect and
therefore, they must be rescinded.

Orrin Baird

Attorney for the Respondent
Laborers' International Union

of North America

OB/ns



t' ~t
t

city of Washington )
Be5:

District of Columbia )

AFFIDAVIT OF JACK CURRAN

In response to the Interrogatories propounded to the Laborers'

International Union of North America, AFL-CIO, by the Federal

Election Commission on September 25# 1984 in connection with I4UR

1641, affiants having been duly sworn under oath, deposes and says

as follows:

1. I am the Political Director of the Laborers' International

Union and as such I am responsible for the political activities of

the International Union including any involvement by the Union in

activities supporting candidates for the presidency of the United

States.

2. In answer to Interrogatory No. 1, I am not aware that the

Laborers' International Union or any of its authorized agents

permitted telephones of the Laborers' International Union to be

used by the Mondale for President Committee, Inc. No leases or

other agreements regarding the use of the telephones of the

Laborers' International Union by the Mondale for President Commit-

tee have ever been authorized and/or approved by the International

Union.



a
3. Since Interrogatory No. 1 was answered in the negative,

Interrogatories 2 and 3 are not applicable.

qibgacfjed and sworn to before

R9M9 i P ' day of October, 1984.

Notary tublic

UZ C==6oui 9q&= Aug=s 14. 1987
0

Cn

r),J.j
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LEGAL SERVICES
OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION * 1201 16th St., N.W., Washington, D C 20036 * (202) 822-7035
MARY HATWOOD FUTRELL, President DON CAMERON, Executive Director
KEITH GEIGER, Vice President
ROXANNE E. BRADSHAW. Secretary-Tresurer i.Z~.

October 29, 1984 1

CC

MS. Lee Ann Elliott -*@ tsT

Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1641

Dear Ms. Elliott:

On September 25 and 26, 1984, you sent letters to the
Burlington County Education Association (*BCEA*), the Clark
County Classroom Teachers Association ("CCCTA"), the
Massachusetts Teachers Association ("MTAO) and MEA-NEA Local 1
("Local 1") notifying them that the Commission had "determined
that there is reason to believe [they] violated 2 U.S.C.
S 441b(a)." Your letters indicate that the Commission's
determinations were "based upon the General Counsel's analysis
that the labor organization[s] incurred the total installation
and deposit costs of telephones used by the Mondale for President
Committee [("MPC")] at the labor organizationts'] facilities." I
have been authorized to represent the above-named organizations
in this MUR.

In your September 25 and 26, 1984 letters, you ordered BCEA,
CCCTA, MTA and Local 1 to resond to certain interrogatories.
Their responses are enclosed. You also invited these

1A Designation of Counsel Statement for CCCTA is enclosed.
Statements for BCEA, MTA and Local 1 were submitted previously.
2Your September 25 and 26, 1984 notification letters did not
include a copy of the referenced General Counsel's analysis.

(footnote continued)



Lee Ann Elliott
October 29, 1984
Page 2

organizations to "submit any factual or legal materials which
[they] believe are relevant to the Commission's analysis of this
matter." The following is offered in response to this
invitation.

A. The Requirements for Processing
Matters Initiated by Complaint

The instant MUR is based upon a complaint filed by Ralph
Martin Hettinga, Jr., in which he alleges that various
organizations have "engaged in flagrant violations of
Section 441b of the Federal Election Campaign Act as Amended...."
Complaint at 2. The Commission's Regulations set forth certain
requirements for processing" [mlatters initiated by complaint,"
and, as we demonstrate below, the Commission's determinations of
"reason to believe" against BCEA, CCCTA, MTA and Local 1 are in
violation of these requirements.

The Commission's Regulations provide that "[miatters
initiated by complaint are subject to the provisions of 11 COFOR.
111.4 through 111.7." 11 C.F.R. S 111.3. Section 111.6(a) of
the Regulations provides that a respondent

shall be afforded an opportunity to
demonstrate that no action should be taken on
the basis of a complaint by submitting,

(footnote continued)

This document was sent to the organizations on October 17, 1984,
and they were "afforded an additional ten days from the date of
[their] receipt of this letter to respond to the interrogatories
which were enclosed with the notification of the reason to
believe finding." The responses to the interrogatories are,
therefore, due on October 29, 1984.

The Commission's Regulations provide that an investigation into
violations of the Act "shall be conducted in any case in which
the Commnission finds reason to believe that a violation ... has
occurred." 11 C.F.R. S 111.10. Since, for the reasons indicated
infra, the Commission's findings of "reason to believe" are
procedurally defective, we do not believe that BCEA, CCCTA, MTA
and Local 1 are obligated to respond to the interrogatories. We
are submitting these responses solely in support of our argument
that no action should be taken against these organizations.
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within fifteen (15) days from receipt of a
copy of the complaint, a letter or memorandum
setting forth reasons why the Commission
should take no action.

Section 111.6(b) provides

The Commission shall not take any action, or
make any finding, against a respondent other
than action dismissing the complaint, unless
it has considered such response or unless no
response has been served ... within the
fifteen (15) day period....

(Emphasis added). The "General Counsel may recommend to the
Commission whether or not it should find reason to believe that a
respondent has committed ... a violation of statutes or

regulations over which the Commission has jurisdiction" only
after its receipt of a response or the expiration of the fifteen

00 (15) day period, whichever occurs first. 11 C.F.R. S 111.7.

Here, in a complaint-generated matter, the Commission has
notified BCEA, CCCTA, MTA and Local 1 that it has found "reason
to believe" that they violated the Act. Inasmuch as the
Commission has made these findings without affording the

corganizations the opportunity to demonstrate that no action
should be taken against them, the "reason to believe" findings
are procedurally defective and, for this reason alone, should be
rescinded.

B. The Alleged Statutory Violations

We believe that the foregoing procedural defect warrants
rescission of the "reason to believe" findings that the
Commission made against BCEA, CCCTA, MTA and Local 1; we now
demonstrate that those findings are in any event defective on
factual and/or legal grounds.

1. BCEA and CCCTA

The allegations against BCEA and CCCTA can be disposed of
summarily, inasmuch as their predicate is factually wrong. As
indicated in the enclosed responses of BCEA and CCCTA to the
Commission's interrogatories, the telephone banks in question
were in both cases installed by the organizations several years
ago for use in the regular course of their business -- i.e., in
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1979 for BCZA, and "at least two years previously" for CCCTA.
Thus, the telephone "set-ups" already were in place and the only
"installation" costs were to activate the telephones for use in
connection with the 1984 primary elections. As the attached
responses indicate, BCEA and CCCTA both included these
activation costs (i.e., $61.69 for BCEA and $114.60 for CjCTA) in
the amount billed to- PC for its use of their telephones.

Based on the foregoing, the "reason to believe" findings
against BCEA and CCCTA should be rescinded, no action should be
taken against these organizations and the file on them should be
closed.

2. MTA and Local 1

Although the statement in your letters that MTA and Local 1
"incurred the total installation . . . costs of telephones used
by the Mondale for President Committee at the labor organiza-
tion[s'] facilities" is factually correct, this does not provide
the basis for any action by the Commission

In my October 9, 1984 letter to you in this MUR, I took
issue with the Commission's position that a labor organization
cannot bear the full cost for the installation of telephones that
it installed for its own purposes if a campaign committee
subsequently is allowed to make use of those telephones. I
asserted that this position is wrong as a matter of law, and that
its application in a situation such as this would in any event be
inequitable and contrary to 2 U.S.C. S 427f(c). Those assertions
are incorporated by reference here. In my October 9, 1984 letter
(at footnote 6), I also posed a hypothetical in order to
demonstrate why the Commission's position was illogical as well.
That hypothetical is fact vis-a-vis MTA and Local 1.

3There were no "deposit costs." Because these telephones were
activated for use in connection with the primary elections and
deactivated after the primaries, it was possible to determine how
much to charge MPC. But see discussion regarding MTA and Local
1, infra.

4Again, there were no "deposit costs."



0 0
Lee Ann Elliott
October 29, 1984
Page 5

As the enclosed responses of MTA and Local 1 indicate, the
telephones in question were installed and activated several years
ago by the organizations for use in the regular course of their
business; were used by MPC for a relatively brief period of time
prior to the 1984 primary elections; and will remain installed
and activated for the indefinite future for use by MTA and Local
1 in the regular course of their business. In these
circumstances, it is impossible for MTA or Local 1 to determine
MPC's pro rata share of the cost of installation based on total
usage, and we can think of no other meaningful basis on which to
compute an installation charge for MPC.

In short, the cost of installation should not legally,
equitably or logically be included in the "normal and usual
rental charge" for the use by MPC of MTA's and Local l's
telephones; accordingly, the "reason to believe "findings against

C0 TA and Local 1 should be rescinded, no action should be taken
against these organizations, and the file on them should be
closed.

gam

Robert H. Chanin
Attorney for BCEA, CCCTA, MTA

and Local 1
RHC:gm
Enclosures



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of: MUR 1641

BURLINGTON COUNTY EDUCATION ASSOCIATION'S
RESPONSE TO INTERROGATORIES

1. Yes.

2. (a) Mondale campaign began calling on 5/22/84. Campaign
completed on 6/5/84. Phone bank shut off 6/6/84. No
use on 6/6/84.

(b) Burlington County Education Association
East Ridge Plaza

0% Beverly-Rancocas Road
K Willingboro, NJ 08046

0 (c) 15 days.

(d) 8 telephones used.

3. (a) Phone bank installed approximately September 1979;
turned on May 16, 1984.

C
(b) Information not available; turn-on charge of $61.99.

(c) Member communications.

t. (d) No. (Arrangements for the use of phones discussed prior
ca to activation).

(e) No deposits.

(f) $61.99.

I hereby declare under penalty of perjury that to the best
of my knowledge and belief the foregoing responses are true and
correct.

4 RmL IERtNO

President, Burlington County
Education Association

Date: 10/26/84

4 7!
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of: MUR 1641

CLARK COUNTY CLASSROOM TEACHERS ASSOCIATION'S

RESPONSE TO INTERROGATORIES

1. Yes.

2. (a) March 9 through March 13, 1984.

(b) 1212 Casino Center Boulevard, South, Las Vegas, Nevada.

(c) 5 days use.

(d) 6 phones.

3. (a) Phone bank owned by CCCTA; installed at least two years
previously; turned on March 8, 1984.

(b) No installation costs but there was a cost to have
telephones activated; to the best of our knowledge, this
cost was $114.60 (telephone bill did not specify charge
to activate as such).

(c) Installed for membership drives and member
communications; activated for use in Nevada primary
election.

(d) No. See 3a above. (Arrangements for the use of phones

discussed prior to activation).

(e) None.

(f) $114.60

I hereby declare under penalty of perjury that to the best
of my knowledge and belief the foregoing responses are true and
correct.

CHRISTINA GIUNCHIGLI ANI
President, Clark County Classroom

Teachers Association

Date: 10/26/84



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of: MUR 1641

MASSACHUSETTS TEACHERS ASSOCIATION'S

RESPONSE TO INTERROGATORIES

1. Yes.

2. (a) February 27, 29; March 5, 7, 9, 1984.

(b) 48 Sword St., Auburn, MA; 1385J Main St., Randolph, MAI
534 New State Highway, Route 44, Raynham, MA; 20
Ashburton Place, Boston, MA.

(c) Auburn: 5 evenings; Randolph: 5 evenings; Raynham:
00 3 evenings; Boston: 3 evenings.

(d) 5 telephones.

3. (a) Except for Boston, telephones installed at time of
initial occupancy: Auburn: June 1982; Randolph:

r) February 1982; Raynham: April 1977. New telephone
system installed in Boston in May 1979.

(b) Auburn: not available; Randolph: $9,466; Raynham: not

available; Boston: not available.

(c) To conduct organizational business.

(d) No.

(e) None.

(f) Nothing.

I hereby declare under penalty of perjury that to the best
of my knowledge and belief the foregoing responses are true and
correct.

EDWARD P. SUL

Date: 10/26/84



IN THE FEDERAL ELECTION COMMISSION (MUR 1641)

INTERROGATORY ANSWERS OF MEA-NEA LOCAL 1

1. Yes.

2. a) Beginning of January through the Election on March 17th.

b) The phones were located in the office at:

37 Crocker Boulevard
Mt. Clemens, MI 48043

c) The phones were used 65 hours total.

- d) 3 to 4 phones were used each time.

0 3. a) There was no additional installation. The phones that
were used were installed at the time of initial occu-

Go pancy- December 1982.

b) Not available.

c) The phones were installed to conduct the official bus-
!.f iness of this organization.

- d) No discussion occurred.

e) None.

f) Nothing.

CO

I HEREBY DECLARE UNDER PENALTY OF PERJURY3,

THAT TO THE BEST OF MY KNOWLEDGE AND BELIEF,

THE FOREGOING RESPONSES ARE TRUE AND CORRECT.

ick Flynn, Pr~ent, MEA-NEA Local 1

EXECUTED: / ' ,. 6
Date
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SO CUNSEL:

ADDBES8:s

TELEPHONE:

Robert H. Chanin

NEA Office of General Counsel

1201 Sixteenth Street, N.W.

Washington, D.C. 20036

(202) 822-7035

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

Christina Giunchi-gliani

President. Clark County Classroom

Teachers Association
1212 Casino Center
Las Vegas, Nevada 89104

"o-73a~ -o2~K27

MOP-3,25 -03 2 J 7

Ln
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Ms. Lee Ann Elliott
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 29, 1984

William H. Schmelling, Esquire
One East Wacker Drive
Suite 1910
Chicago, Illinois 60601

Re: MUR 1641

Dear Mr. Schmelling:

This is in response to your telegram dated October 25, 1984,
in which you request an eight day extension of time to respond to

111 the interrogatories issued to your clients, Locals 3539 and 2944
of the United Steelworkers of America.00

I have reviewed your request and agree to the requested
extension. The responses of your clients are due, therefore, on
November 9, 1984. If you have any questions please contact Maura
White at 202-523-4143.

Sincerely,

Charles N. Steele

rn
Associate Geea unsel
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October 25, 1984

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

LOS ANO P Uo.ooot

rouW "cAot
SAN 7RA".PAL~A U 41511

so

S-'" + '-

Re: MUR 1641 - American Federation of Teachers -

Motion to Reconsider Reason-To-Believe Deter-
mination and Quash Order for Written Answers

Dear Mr. Steele:

Enclosed please find Exhibit A which was inadvertently
-- omitted from our Motion to Reconsider Reason-To-Believe

Determination and Quash Order for Written Answers which was
filed with your office on October 25, 1984.
n Sincer y,

C(J. Kerman

Counsel for Ame Ican Federation
of Teachers
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Cnrolyn II. Oliphant
T)opltlty Counuel
Mondair-vorrnro Committee, Inc

2701 Wnr:olnnflin Avenue, NW

Wnalhinpton, 1).C. 20007
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Commifnic-tionn, a tolemarketing firm. We provide phoning services for a

variety of clients.

The portion of our charge to customers 
which covers the use of the

telephone lines and equipment is calculated 
in the following manner. For

the costs of the telephones, our clients 
are normally billed for the

0 percentage of the monthly charges for the lines 
which are attributable to

their use. In addition, they are charged for all 
actual long distance

charges incurred. Our reimbursable overhead charges do not 
include a

- component for deposit or installation costs. 
We do not charge for the

installlation costs because they are 
a one time expense and therefore are

77 not considered as a continuing overhead item.

iOur overhead charge includes a percentage of utility costs and rent

relating to the length of time our phones 
are used. The only additional

charges are for the personnel which we might 
provide to supervise and

make the phone calls.
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October 25, 1984

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Re: MUR 1641 - American Federation of Teachers,
Local 2309 - Motion to Reconsider Reason-To-
Believe Determination and Quash Order for
Written Answers

Dear Mr. Steele:

Enclosed please find Exhibit A which was inadvertently
omitted from our Motion to Reconsider Reason-To-Believe
Determination and Quash Order for Written Answers which was
filed with your office on October 25, 1984.

Sincerely,

Counsel for Americar Federation
of Teachers, Local 2309
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Comminicaltionn, a tolemaarketing firm. We provide phoning services for a

vuriety of clients.

The portion of our charge to customers which 
covers the use of the

otelephone lines and equipment is calculated in the following 
manner. For

the costs of the telephones, our clients are normally billed for the

percentage of the monthly charges for the 
lines which are attributable to

their use. In addition, they are charged for all actual long distance

charges incurred. Our reimbursable overhead charges do not include a

component for deposit or installation costs. 
We do not charge for the

installlation costs because they are a one 
time expense and therefore are

17 not considered as a continuing overhead item.

Our overhead charge includes a percentage of utility costs and rent

orelating to the length of time our phones are used. The only additional

charges are for the personnel which we might provide to supervise and

7" make the phone calls.
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Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Re: MUR 1641 - Massachusetts Federation of-Itachers,
American Federation of Teachers - Motion to
Reconsider Reason-to-Believe Determination
and Quash Order for Written Answers

Dear Mr. Steele:

This responds to your letter, received by this
office on October 18, 1984, wherein we were provided with
the General Counsel's factual and legal analysis in the
above-entitled matter and directed to answer a series of
interrogatories within ten days of receipt of the letter.
For the reasons set forth herein, we respectfully urge the
Commission to reconsider its reason-to-believe determination
and quash its order for written answers. Upon reconsideration,
we believe that the Commission will properly determine that
the complaint against the Massachusetts Federation of Teachers,
American Federation of Teachers ("AFT") should be dismissed
forthwith.

I. The Commission's Reason-to-Believe Determination Lacks
A Legal Basis; Therefore, the Determination Should be
Reconsidered and the Complaint Subsequently Dismissed

As set forth in the Commission's initial notifica-
tion letter of September 25, 1984, the Commission's reason-
to-believe determination in this matter is premised solely
upon the General Counsel's belief that the American Federation
of Teachers ("AFT") incurred the total deposit and installation
costs of telephones used by the Mondale for President Committee
("Mondale Committee") at AFT's facilities. Therefore, under
the General Counsel's view, AFT has allegedly violated the
prohibition against labor organization contributions embodied
in 2 U.S.C. § 441b(a) because it has incurred expenses with
respect to telephone deposit and installation fees without
obtaining reimbursement therefor.
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The General Counsel apparently believes that the
"usual and normal charge" requirement in Section 114.9 of
the regulations makes it expressly mandatory for AFT to have
requested reimbursement from the Mondale Committee for a.
portion of the telephone deposit and installation fees. In
allegedly not charging the Mondale Committee for deposit and
installation fees, the General Counsel contends that AFT's
charges to the Mondale Committee were per se less than the
required "usual and normal charge."

As we demonstrate herein, the Commission's reason-
to-believe determination based therein should, on reconsidera-
tion, be rescinded.

There is absolutely no basis, either in the Federal
111.1Election Campaign Act of 1971, as amended, ("the Act") or in

the Commission's regulations, advisory opinions or enforcement
actions thereunder, for 'rqinga portion of deposit and

CD installation fees to be included in computing the "usual and
normal charge" for the use of telephones owned by a labor

- organization or corporation. Moreover, neither the General
Counsel nor the Commission has offered any support for their
contention that labor organizations are required to request

Lr) reimbursement for a portion of telephone deposit and installa-
tion costs. To the contrary, the Commission's advisory opinions

o and enforcement actions reveal no instance where telephone
deposit or installation fees were required to be included in
reimbursement under the "usual and normal charge" standard.
Further, it is the standard practice of telemarketing firms

C not to charge their customers any portion of telephone deposit
or installation costs.1/

In short, even assuming that AFT incurred telephone
deposit and installation fees without requiring reimbursement
from the Mondale Committee for any portion thereof, there is
still no basis in the Act or regulations for the Commis-
sion's position that a portion of telephone deposit and
installation fees must be included in computing the "usual
and normal charge" of telephones used by a campaign. Moreover,
by departing without notice or explanation from its longstanding
practices and imposing the additional regulatory burdens

1L/
See letter from Kenneth G. Whitaker, Vice President of
Public Interest Communications, Inc., a telemarketing
firm, attached hereto as Exhibit A.



Charles N. Steele, Esquire
October 26, 1984
Page Three

noted above in a retroactice fashiontgV the Commission has
acted in an arbitrary and capricious manner.

a. The Commission's Regulations Do Vot Reqtire
Reimbursement For Installation or 'oi
Fees.

Section 114.9 of the Commission's regulations
provides that:

Persons . . . who make any use of cor-
porate or labor organization facilities,
such as by using telephone or type-
writers or borrowing office furniture
for activity in connection with a federal
election are required to reimburse the
corporation or labor organization within
a commercially reasonable time, in the
amount of the normal and usual rental
charge . . . for the use of the facilities.

11 C.F.R. Section 114.9(d)(1982). As defined in Section
100.7 of the regulations, the normal and usual rental charge
is "the price of those goods in the market from which they
ordinarily would have been purchased at the time of the
contribution."

However, aside from the "market price" definition
of "normal and usual charge," the Commission's regulations
offer no guidance whatsoever on how to calculate reimbursement.
Significantly, the regulations do not, under any possible
construction, provide that telephone deposit and installation
fees are per se includable in the computation of the "normal
and usual charge" for the use of labor organization or cor-
porate telephones. Thus, the Commission's formula for calcu-
lating reimbursement must be determined by reference to its
advisory opinions and enforcement actions. It is these past
Commission practices by which AFT and other unions rely in
determining their own reimbursement policies with respect to
the use of their telephones by political committees.

29/
It is well-established that the Commission cannot depart
from its past practices, as it does here, without providing
cogent reason for doing so. Columbia Broadcasting Systems,
Inc. v. FCC, 454 F.2d 1018, 1026 (D.C. Cir. 1971); accord
Greater Boston Television Corp. v. FCC, 444 F.2d 841, 852
(D.C. Cir. 1970), cert denied, 403 U.S. 923 (1971).
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b. The Commission's Advisory Opinions Reveal No
Instance Where Installation or Deposit or Any
Analogous Fees Were Required.

The Commission has issued numerous advisory opinions
which clearly establish a methodology for calculating reimburse-
ment for the use of union office facilities and equipment,
and these opinions do not require the inclusion of telephone
deposit and installation fees under the "usual and normal
charge" standard.

For example, in Opinion of Counsel 1976-80, the
Commission determined that the normal and usual charge for
the use of union telephones includes charges for the office
space, utilities, and furniture used to conduct the tele-
phoning. The opinion expressly stated that "[any method
that would reasonably compute the rental value of these
items would be acceptable by the Commission." (Emphasisadded). though the Comm-sso--n gave detailed requirements

for incidental charges such as utilities and furniture, its
calculation formula for reimbursement did not require the
express inclusion of deposit or installation fees therein.
In short, the Commission's opinion established that insofar
as a union used a methodology which reasonable computed the
overall rental value, it has met its burden under the regulations
and need not specify that a political committee pay reimburse-
ment of other expenses not explicitly identified by the
Commission.

Similarly, in Advisory Opinion 1978-34, the Commis-
sion stated that a congressional campaign could not merely
reimburse the corporation for the charge by the telephone
company of $.076 per local call but must pay "the normal and
usual charge for the rental of such phones in the normal
market, including the use of office space, utilities, and
furniture to conduct the phoning." A.O. 1978-34 (July 17,
1978), reprinted in 1 Fed. Elec. Campaign Fin. Guide (CCH)
Paragraph 5328, at 10,310 (1980). Again, however, the Commis-
sion made no reference to any other specific charges, like
deposit or installation fees, for which reimbursement is
mandatory.3/

3/
Note that A.O. 1978-34 has been cited as precedent in
several of the MURs discussed herein.
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C. The Commission in its Enforcement Actions Has
Never Required Deposit or Installation Fees
for the Use of Phones.

The Commission's enforcement actions ("MURs") with
respect to telephone charges confirm the conclusion that
deposit or installation fees need not be reimbursed under
the Commission's established methodology for determining
"usual and normal" charges.

For example, in MUR 1314 (1980), the Commission
found reason to believe that the Carter-Mondale Presidential
Committee ("CMPC") accepted corporate in-kind contributions
in the form of free use of office space, utilities, telephones
and a computer. CMPC argued that the use of the corporate

%facilities was "occasional, isolated, and incidental" and as
such, the corporation should have been only reimbursed to

Othe extent that, as a result of campaign use, it incurred
expenses above its operating costs. See Respondent's Brief
at 9. The General Counsel rejected this view, citing A.O.

-_ 1978-34 for the rule that reimbursement should be for the
usual and normal rental charge of the facilities, i.e., the

NT cost of renting comparable facilities in the commer-Fil
market rather than the increase in overhead alone. See
General Counsel's Brief at 16. A conciliation agreement was
entered into whereby CMPC agreed to reimburse the corporation
in the amount estimated by the corporation as the usual and

TT normal rental charge. In following the Commission's well
established reimbursement formula set forth above, neither
the reason-to-believe determination of the Commission nor
the calculation agreement entered into by CMPC required
reimbursement for any deposit or installation fees. See MUR
1369(81) (rental charges accepted by the Commission didnot
explicitly include deposit or installation fees); see also
MUR 1349 (neither deposit or installation fees menEt-hned in
General Counsel's investigative record).

d. Conclusion

As demonstrated herein, there is absolutely no
authority for the proposition that labor organizations are
required to include a portion of deposit and installation
fees in computing the "usual and normal charge" for the use
of telephones by a campaign committee, the sole legal basis
for this complaint. Therefore, even assuming that AFT incurred
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the total costs of deposit and installation fees, as the
General Counsel alleges, the Commission has no legal basis
for its determination that AFT has violated the Act.A/

II. The Commission's Request For Written Orders Is Unnecessary
n Irrelevant, Ando Accordingly, Should Be uashed.

Because telephone deposit and installation fees
need not be expressly reimbursed to AFT, the Commission's
request for answers to written interrogatories is unnecessary,
and should be quashed. Even if AFT has not expressly sought
and obtained reimbursement for such expenses, it cannot be
found to have violated the "usual and normal charge" standard
in the Commission's regulations and therefore the prohibition
against union contributions in the Act. Thus, the Commission's

fft request for information concerning the same is irrelevant
and unnecessary.

To the extent that the Commission's request for
0interrogatory answers seeks information unrelated to deposit

and installation fees, the Commission's request constitutes
a baseless fishing expedition into AFT's internal affairs.

6-T With neither reason-to-believe nor even any allegations of
other wrongdoing, the Commission may not seek extraneous

Rfl information that is beyond the scope of its investigation.

0

Accordingly, we urge the Commission to reconsider
and subsequently rescind its reason-to-believe determination

!f in this matter, and additionally quash its order for written
answers.

Respectfully submitted,

William C. Oldaker

Lele J. Kertfan7

Counsel for the Massachusetts
Federation of Teachers, American
Federation of Teachers

4/
In addition, note that AFT objects to the fact that it was
not allowed to respond to this complaint-generated MUR
prior to the Commission's reason-to-believe determination,
in violation of Section 111.6 of its regulations.
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Communica t tons, a telemarketing firm. We provide phoning services for #I

variety of clients.

The portion of our charge to customers which covers 
the use of the

telephone lines and equipment is calculated 
in the following manner. For

the costs of the telephones, our clients are 
normally billed for the

percentage of the monthly charges for the lines 
which are attributable to

their use. In addition, they are charged for all actual 
long distance

charges incurred. Our reimbursable overhead charges do not include 
a

component for deposit or installation costs. 
We do not charge for the

installlation costs because they are a one time 
expense and therefore are

not considered as a continuing overhead item.

Our overhead charge includes a percentage of 
utility costs and rent

relating to the length of time our phones are 
used. The only additional

charges are for the personnel which we might provide 
to supervise and

make the phone calls.
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Charles N. Steele, Esquire
General Counsel
Federal Election Commission
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Re: MUR 1641 - American Federation of Teachers,
Local 2309 - Motion to Reconsider Reason-to-
Believe Determination and Quash Order for
Written Answers

Dear Mr. Steele:

This responds to your letter, received by this
office on October 18, 1984, wherein we were provided with
the General Counsel's factual and legal analysis in the
above-entitled matter and directed to answer a series of
interrogatories within ten days of receipt of the letter.
For the reasons set forth herein, we respectfully urge the
Commission to reconsider its reason-to-believe determination
and quash its order for written answers. Upon reconsideration,
we believe that the Commission will properly determine that
the complaint against AFT should be dismissed forthwith.

I. The Commission's Reason-to-Believe Determination Lacks
A Legal Basis; Therefore, the Determination Should be
Reconsidered and the Complaint Subsequently Dismissed

As set forth in the Commission's initial notifica-
tion letter of September 25, 1984, the Commission's reason-
to-believe determination in this matter is premised solely
upon the General Counsel's belief that the American Federation
of Teachers ("AFT") incurred the total deposit and installation
costs of telephones used by the Mondale for President Committee
("Mondale Committee") at AFT's facilities. Therefore, under
the General Counsel's view, AFT has allegedly violated the
prohibition against labor organization contributions embodied
in 2 U.S.C. § 441b(a) because it has incurred expenses with
respect to telephone deposit and installation fees without
obtaining reimbursement therefor.

200 PARK AVENUE
NEW YORK, NEW YORK 10177

(1) s7o-0oo

MALUCK TOWER
ONE SUMMIT AVENUE

IrORT WORTH, TEXAS 761 0t
(017) 334-0701
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The General Counsel apparently believes that the
"usual and normal charge" requirement in Section 114.9 of
the regulations makes it expressly mandatory for AFT to have
requested reimbursement from the Mondale Committee for a
portion of the telephone deposit and installation fees. In
allegedly not charging the Mondale Committee for deposit and
installation fees, the General Counsel contends that AFT's
charges to the Mondale Committee were per se less than the
required "usual and normal charge."

As we demonstrate herein, the Commission's reason-
to-believe determination based therein should, on reconsidera-
tion, be rescinded.

There is absolutely no basis, either in the Federal
Election Campaign Act of 1971, as amended, ("the Act") or in
the Commission's regulations, advisory opinions or enforcement
actions thereunder, for requiring a portion of deposit and
installation fees to be included in computing the "usual and
normal charge" for the use of telephones owned by a labor
organization or corporation. Moreover, neither the General
Counsel nor the Commission has offered any support for their
contention that labor organizations are required to request
reimbursement for a portion of telephone deposit and installa-
tion costs. To the contrary, the Commission's advisory opinions
and enforcement actions reveal no instance where telephone
deposit or installation fees were required to be included in
reimbursement under the "usual and normal charge" standard.
Further, it is the standard practice of telemarketing firms
not to charge their customers any portion of telephone deposit
or installation costs.1/

In short, even assuming that AFT incurred telephone
deposit and installation fees without requiring reimbursement
from the Mondale Committee for any portion thereof, there is
still no basis in the Act or regulations for the Commis-
sion's position that a portion of telephone deposit and
installation fees must be included in computing the "usual
and normal charge" of telephones used by a campaign. Moreover,
by departing without notice or explanation from its longstanding
practices and imposing the additional 2egulatory burdens
noted above in a retroactice fashio__,- the Commission has
acted in an arbitrary and capricious manner.

l/
See letter from Kenneth G. Whitaker, Vice President of
Pu-blic Interest Communications, Inc., a telemarketing

2/ firm, attached hereto as 
Exhibit A.

It is well-established that the Commission cannot depart
from its past practices, as it does here, without providing
cogent reason for doing so. Columbia Broadcasting Systems,
Inc. v. FCC, 454 F.2d 1018, 1026 (D.C. Cir. 1971); accord
Greater Boston Television Corp. v. FCC, 444 F.2d 841, 852
(D.C. Cir. 1970), cert denied, 403 U.S. 923 (1971).
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a. The Commission's Regulations Do NotRequire
Reimbursement For Installation or Deposit
Fees.

Section 114.9 of the Commission's regulations
provides that:

Persons . . . who make any use of cor-
porate or labor organization facilities,
such as by using telephone or type-
writers or borrowing office furniture
for activity in connection with a federal
election are required to reimburse the
corporation or labor organization within

C" a commercially reasonable time, in the
amount of the normal and usual rental

o charge . . . for the use of the facilities.

04 11 C.F.R. Section 114.9(d)(1982). As defined in Section
100.7 of the regulations, the normal and usual rental charge

- is "the price of those goods in the market from which they
ordinarily would have been purchased at the time of the
contribution."

-Lo

0 However, aside from the "market price" definition
o of "normal and usual charge," the Commission's regulations

offer no guidance whatsoever on how to calculate reimbursement.
Significantly, the regulations do not, under any possible
construction, provide that telephone deposit and installation
fees are per se includable in the computation of the "normal

I!) and usual charge" for the use of labor organization or cor-

co porate telephones. Thus, the Commission's formula for calcu-
lating reimbursement must be determined by reference to its
advisory opinions and enforcement actions. It is these past
Commission practices by which AFT and other unions rely in
determining their own reimbursement policies with respect to
the use of their telephones by political committees.

b. The Commission's Advisory Opinions Reveal No
Instance Where Installation or Deposit or Any
Analogous Fees Were Required.

The Commission has issued numerous advisory opinions
which clearly establish a methodology for calculating reimburse-
ment for the use of union office facilities and equipment,
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and these opinions do not require the inclusion of telephone
deposit and installation fees under the "usual and normal
charge" standard.

For example, in Opinion of Counsel 1976-80, the
Commission determined that the normal and usual charge for
the use of union telephones includes charges for the office
space, utilities, and furniture used to conduct the telephoning.
The opinion expressly stated that "[any method that would
reasonably compute the rental value of these items would
be acceptable by the Commission." (Emphasis added.Although
the Commission gave -detailed requirements for incidental
charges such as utilities and furniture, its calculation
formula for reimbursement did not require the express inclusion
of deposit or installation fees-therein. In short, the
Commission's opinion established that insofar as a union
used a methodology which reasonable computed the overall
rental value, it has met its burden under the regulations
and need not specify that a political committee pay reimburse-
ment of other expenses not explicitly identified by the
Commission.

Similarly, in Advisory Opinion 1978-34, the Commis-
sion stated that a congressional campaign could not merely
reimburse the corporation for the charge by the telephone
company of $.076 per local call but must pay "the normal and
usual charge for the rental of such phones in the normal
market, including the use of office space, utilities, and
furniture to conduct the phoning." A.O. 1978-34 (July 17,
1978), reprinted in 1 Fed. Elec. Campaign Fin. Guide (CCH)
Paragraph 5328, at 10,310 (1980). Again, however, the Commis-
sion made no reference to any other specific charges, like
deposit or installation fees, for which reimbursement is
mandatory.2/

c. The Commission in its Enforcement Actions Has
Never Required Deposit or Installation Fees
for the Use of Phones.

The Commission's enforcement actions ("MURs") with
respect to telephone charges confirm the conclusion that
deposit or installation fees need not be reimbursed under
the Commission's established methodology for determining
"usual and normal" charges.

3/
Note that A.O. 1978-34 has been cited as precedent in
several of the MURs discussed herein.
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For example, in MUR 1314 (1980), the Commission
found reason to believe that the Carter-Mondale Presidential
Committee ("CMPC") accepted corporate in-kind contributions
in the form of free use of office space, utilities, telephones
and a computer. CMPC argued that the use of the corporate
facilities was "occasional, isolated, and incidental" and as
such, the corporation should have been only reimbursed to
the extent that, as a result of campaign use, it incurred
expenses above its operating costs. See Respondent's Brief
at 9. The General Counsel rejected trls view, citing A.O.
1978-34 for the rule that reimbursement should be for the
usual and normal rental charge of the facilities, i.e., the
cost of renting comparable facilities in the commerc--al
market rather than the increase in overhead alone. See
General Counsel's Brief at 16. A conciliation agreement was
entered into whereby CMPC agreed to reimburse the corporation
in the amount estimated by the corporation as the usual and
normal rental charge. In following the Commission's well
established reimbursement formula set forth above, neither
the reason-to-believe determination of the Commission nor
the calculation agreement entered into by CMPC required
reimbursement for any deposit or installation fees. See MUR
1369(81) (rental charges accepted by the Commission d-Tnot
explicitly include deposit or installation fees); see also
MUR 1349 (neither deposit or installation fees ment-ned in
General Counsel's investigative record).

d. Conclusion

As demonstrated herein, there is absolutely no
authority for the proposition that labor organizations are
required to include a portion of deposit and installation
fees in computing the "usual and normal charge" for the use
of telephones by a campaign committee, the sole legal basis
for this complaint. Therefore, even assuming that AFT incurred
the total costs of deposit aftd installation fees, as the
General Counsel alleges, the Commission has no legal basis
for its determination that AFT has violated the Act.-/

4/
In addition, note that AFT objects to the fact that it was
not allowed to respond to this complaint-generated MUR
prior to the Commission's reason-to-believe determination,
in violation of Section 111.6 of its regulations.
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II. The Commission's Request For Written Orders Is Unngcossary
And Irrelevant, And, Accordingly, Should Be Quashed,

Because telephone deposit and installation fees
need not be expressly reimbursed to AFT, the Commission's
request'for answers to written interrogatories is unnecessary,
and should be quashed. Even if AFT has not expressly sought
and obtained reimbursement for such expenses, it cannot be
found to have violated the "usual and normal charge" standard
in the Commission's regulations and therefore the prohibition
against union contributions in the Act. Thus, the Commission's
request for information concerning the same is irrelevant
and unnecessary.

To the extent that the Commission's request for
interrogatory answers seeks information unrelated to deposit
and installation fees, the Commission's request constitutes
a baseless fishing expedition into AFT's internal affairs.
With neither reason-to-believe nor even any allegations of
other wrongdoing, the Commission may not seek extraneous
information that is beyond the scope of its investigation.

Accordingly, we urge the Commission to reconsider
and subsequently rescind its reason-to-believe determination
in this matter, and additionally quash its order for written
answers.

Respectfully submitted,

William C. Oldaker

Leslie J. Kerm41

Counsel for the American Federation
of Teacher, Local 2309



~.J()I(J.

8SO PARK AVENUE
NEW YORK, NEW YORK 10177

(a12) 37o-oo.

MALLIK TOWER
ONE SUMMIT AVENUE

FORT WORTH, TEXAS 7OI0t
(017) 334.0701

tVI, IN NEW YORK AND
WASHINGTON, D.C. ONLY

EPSTEI BucxXA BO3 oDMr o&m N, P.C.

1140 IOt STREET, N.W.

WASHINGTON, D.C. 30036

(Role) r 25, 98

October 25, 11984

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

LOS A68 OO~
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Ic~'3

C"~~r

Re: MUR 1641 - American Federation of Teachers -
Motion to Reconsider Reason-to-Believe Deter-
mination and Quash Order for Written Answers

Dear Mr. Steele:

This responds to your letter, received by this
office on October 18, 1984, wherein we were provided with
the General Counsel's factual and legal analysis in the
above-entitled matter and directed to answer a series of
interrogatories within ten days of receipt of the letter.
For the reasons set forth herein, we respectfully urge the
Commission to reconsider its reason-to-believe determination
and quash its order for written answers. Upon reconsideration,
we believe that the Commission will properly determine that
the complaint against AFT should be dismissed forthwith.

I. The Commission's Reason-to-Believe Determination Lacks
A Legal Basis; Therefore, the Determination Should be
Reconsidered and the Complaint Subsequently Dismissed

As set forth in the Commission's initial notifica-
tion letter of September 25, 1984, the Commission's reason-
to-believe determination in this matter is premised solely
upon the General Counsel's belief that the American Federation
of Teachers ("AFT") incurred the total deposit and installation
costs of telephones used by the Mondale for President Committee
("Mondale Committee") at AFT's facilities. Therefore, under
the General Counsel's view, AFT has allegedly violated the
prohibition against labor organization contributions embodied
in 2 U.S.C. S 441b(a) because it has incurred expenses with
respect to telephone deposit and installation fees without
obtaining reimbursement therefor.
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The General Counsel apparently believes that the
"usual and normal charge" requirement in Section 114.9 of
the regulations makes it expressly mandatory for AFT to have
requested reimbursement from the Mondale Committee for a
portion of the telephone deposit and installation fees. In
allegedly not charging the Mondale Con ittee for deposit and
installation fees, the General Counsel contends that AFT's
charges to the Mondale Committee were per se less than the
required "usual and normal charge."

As we demonstrate herein, the Commission's reason-
to-believe determination based therein should, on reconsidera-
tion, be rescinded.

There is absolutely no basis, either in the Federal
Election Campaign Act of 1971, as amended, ("the Act") or in
the Commission's regulations, advisory opinions or enforcement
actions thereunder, for requiring a portion of deposit and

Co installation fees to be included in computing the "usual and
normal charge" for the use of telephones owned by a labor

0% organization or corporation. Moreover, neither the General
Counsel nor the Commission has offered any support for their
contention that labor organizations are required to request

1: reimbursement for a portion of telephone deposit and installa-
tion costs. To the contrary, the Commission's advisory opinions

If and enforcement actions reveal no instance where telephone
deposit or installation fees were required to be included in
reimbursement under the "usual and normal charge" standard.
Further, it is the standard practice of telemarketing firms
not to charge their customers any portion of telephone deposit

C-1 o--installation costs.1 /

ifl In short, even assuming that AFT incurred telephone
deposit and installation fees without requiring reimbursement
from the Mondale Committee for any portion thereof, there is
still no basis in the Act or regulations for the Commis-
sion's position that a portion of telephone deposit and
installation fees must be included in computing the "usual
and normal charge" of telephones used by a campaign. Moreover,
by departing without notice or explanation from its longstanding
practices and imposing the additional 2egulatory burdens
noted above in a retroactice fashion,-/ the Commission has
acted in an arbitrary and capricious manner.

l/
See letter from Kenneth G. Whitaker, Vice President of
u-blic Interest Communications, Inc., a telemarketing

2/firm, attached 
hereto as Exhibit A.

It is well-established that the Commission cannot depart
from its past practices, as it does here, without providing
cogent reason for doing so. Columbia Broadcasting Systems,
Inc. v. FCC, 454 F.2d 1018, 1026 (D.C. Cir. 1971); accord
Greater Boston Television Corp. v. FCC, 444 F.2d 841, 852
(D.C. Cir. 1970), cert denied, 403 U.S. 923 (1971).
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a. The Commission's Regulations Do Not Require
Reimbursement For Installation or Depsit
Fees.

Section 114.9 of the Commission's regulations
provides that:

Persons . . . who make any use of cor-
porate or labor organization facilities,
such as by using telephone or type-
writers or borrowing office furniture
for activity in connection with a federal
election are required to reimburse the
corporation or labor organization within
a commercially reasonable time, in the
amount of the normal and usual rental
charge . . . for the use of the facilities.

11 C.F.R. Section 114.9(d)(1982). As defined in Section
100.7 of the regulations, the normal and usual rental charge
is "the price of those goods in the market from which they
ordinarily would have been purchased at the time of the
contribution."

However, aside from the "market price" definition
of "normal and usual charge," the Commission's regulations
offer no guidance whatsoever on how to calculate reimbursement.
Significantly, the regulations do not, under any possible
construction, provide that telephone deposit and installation
fees are prse includable in the computation of the "normal
and usual charge" for the use of labor organization or cor-
porate telephones. Thus, the Commission's formula for calcu-
lating reimbursement must be determined by reference to its
advisory opinions and enforcement actions. It is these past
Commission practices by which AFT and other unions rely in
determining their own reimbursement policies with respect to
the use of their telephones by political committees.

b. The Commission's Advisory Opinions Reveal No
Instance Where Installation or Deposit or Any
Analogous Fees Were Required.

The Commission has issued numerous advisory opinions
which clearly establish a methodology for calculating reimburse-
ment for the use of union office facilities and equipment,
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and these opinions do not require the inclusion of telephone
deposit and installation fees under the "usual and normal
charge" standard.

For example, in Opinion of Counsel 1976-80, the
Commission determined that the normal and usual charge for
the use of union telephones includes charges for the office
space, utilities, and furniture used to conduct the telephoning.
The opinion expressly stated that "[a ny method that would
reasonably compute the rental value of these items would
be acceptable y the Comssion." (Emphasis addedT. Although

elie Commission gave detailed requirements for incidental
charges such as utilities and furniture, its calculation
formula for reimbursement did not require the express inclusion
of deposit or installation fees therein. In short, the
Commission's opinion established that insofar as a union
used a methodology which reasonable computed the overall
rental value, it has met its burden under the regulations
and need not specify that a political committee pay reimburse-
ment of other expenses not explicitly identified by the
Commission.

Similarly, in Advisory Opinion 1978-34, the Commis-
sion stated that a congressional campaign could not merely
reimburse the corporation for the charge by the telephone
company of $.076 per local call but must pay "the normal and
usual charge for the rental of such phones in the normal
market, including the use of office space, utilities, and
furniture to conduct the phoning." A.O. 1978-34 (July 17,
1978), reprinted in 1 Fed. Elec. Campaign Fin. Guide (CCH)
Paragraph 5328, at 10,310 (1980). Again, however, the Commis-
sion made no reference to any other specific charges, like
deposit or installation fees, for which reimbursement is
mandatory.1/

C. The Commission in its Enforcement Actions Has
Never Required Deposit or Installation Fees
for the Use of Phones.

The Commission's enforcement actions ("MURs") with
respect to telephone charges confirm the conclusion that
deposit or installation fees need not be reimbursed under
the Commission's established methodology for determining
"usual and normal" charges.

3/
Note that A.O. 1978-34 has been cited as precedent in
several of the MURs discussed herein.
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For example, in MUR 1314 (1980), the Commission
found reason to believe that the Carter-Mondale Presidential
Committee ("CMPC") accepted corporate in-kind contributions
in the form of free use of office space, utilities, telephones
and a computer. CMPC argued that the use of the corporate
facilities was "occasional, isolated, and incidental" and as
such, the corporation should have been only reimbursed to
the extent that, as a result of campaign use, it incurred
expenses above its operating costs. See Respondent's Brief
at 9. The General Counsel rejected th-s view, citing A.O.
1978-34 for the rule that reimbursement should be for the
usual and normal rental charge of the facilities, i.e., the
cost of renting comparable facilities in the commercial
market rather than the increase in overhead alone. See
General Counsel's Brief at 16. A conciliation agreement was

OD entered into whereby CMPC agreed to reimburse the corporation
in the amount estimated by the corporation as the usual and
normal rental charge. In following the Commission's well
established reimbursement formula set forth above, neither
the reason-to-believe determination of the Commission nor

- the calculation agreement entered into by CMPC required
reimbursement for any deposit or installation fees. See MUR
1369(81) (rental charges accepted by the Commission dI- not
explicitly include deposit or installation fees); see also
MUR 1349 (neither deposit or installation fees ment-l-ned in
General Counsel's investigative record).

d. Conclusion

As demonstrated herein, there is absolutely no

authority for the proposition that labor organizations arerequired to include a portion of deposit and installation
o fees in computing the "usual and normal charge" for the use

of telephones by a campaign committee, the sole legal basis
for this complaint. Therefore, even assuming that AFT incurred
the total costs of deposit aftd installation fees, as the
General Counsel alleges, the Commission has no legal basis
for its determination that AFT has violated the Act._

4/
In addition, note that AFT objects to the fact that it was
not allowed to respond to this complaint-generated MUR
prior to the Commission's reason-to-believe determination,
in violation of Section 111.6 of its regulations.
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II. The Commission's Request For Written Orders Is Unnecetar
And Irrelevant, And, Accordingly, Should Be Quashed.

Because telephone deposit and installation fees
need not be expressly reimbursed to AFT, the Commission's
request for answers to written interrogatories is unnecessary,
and should be quashed. Even if AFT has not expressly sought
and obtained reimbursement for such expenses, it cannot be
found to have violated the "usual and normal charge" standard
in the Commission's regulations and therefore the prohibition
against union contributions in the Act. Thus, the Commission's
request for information concerning the same is irrelevant
and unnecessary.

To the extent that the Commission's request for
interrogatory answers seeks information unrelated to deposit

- and installation fees, the Commission's request constitutes
a baseless fishing expedition into AFT's internal affairs.

0With neither reason-to-believe nor even any allegations of
other wrongdoing, the Commission may not seek extraneous
information that is beyond the scope of its investigation.

oAccordingly, we urge the Commission to reconsider

and subsequently rescind its reason-to-believe determination
in this matter, and additionally quash its order for written
answers.

Respectfully submitted,

co

William C. Oldaker

Counsel for the American Federation
of Teachers
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1 DLY PITTSBURGH, PA OCTOBER 25, 1984
PNLS -FEDERAL ELECTION COMMISSION DLR
ATTENTION. MAURA WHITE
1325 K STREET, N.W.
WASHINGTON, D.C. 20463

RE: MUR 1641
MONDALE FOR PRESIDENT COMMITTEE

19 OCT 25 PH I" 44

cJl %

40

W THANK YOU FOR SENDING TO ME COPIES OF FED ASSOCIATE GENERAL-,
COUNSEL KENNETH GROSS' OCTOBER 17, 1984 LETTERS TO STEELWORKERS
LOCAL UNION 3539 (ALBERT LEA, MINNESOTA) AND 2944 )CLAREMONT, NEW
HAMPSHIRE). THEY WERE RECEIVED ON OCTOBER 19, 1984. BY THE TERMS

C'4 OF ASSOCIATE GENERAL COUNSEL GROSS' LETTERS, THEREFORE, RESPONSES

BY THESE TWO STEELWORKER LOCAL UNIONS WOULD BE DUE ON OCTOBER 29,
1984.

I AM IN THE PROCESS OF RECEIVING ADDITIONAL INFORMATION FROM THESE

Q.A 10- -s m

TWO SMALL LOCAL UNIONS, NEITHER OF WHICH MAINTAINS ANY CLERICAL
EMPLOYEES. IN ADDITION, I HAVE FEDERAL DISTRICT COURT AND COURT OF
APPEALS BRIEFS DUE ON OCTOBER 26 AND OCTOBER 31. I AM SCHEDULED
TO REPRESENT OTHER LOCAL UNIONS IN HEARINGS AND ORAL ARGUMENTS IN

*0 FEDERAL COURT ON NOVEMBER 2 AND 4, 1984. FINALLY, I HAVE BEEN
ASSIGNED TO REPRESENT THE UNION IN OTHER MATTERS ON NOVEMBER 6 AND
ON NOVEMBER 8 AND 9, 1984.

FOR THESE REASONS, ON BEHALF OF STEELWORKQZJGOCAL UNIONS 2944
AND 2539, I AM REQUESTING EXTENSIONS OF TIME TO NOVEMBER 9, 1984
FOR SUBMISSION OF THOSE LOCAL UNIONS' RESPONSES IN THIS MATTER.

WILLIAM H. SCHMELLING
* ONE EAST WACKER DRIVE, SUITE 1910

CHICAGO, ILLINOIS 60601
(312) 467-1995

1216 EST

2 220 fST

* W.U. 1201-SF (R5-61



UNITED PAPERWORKERS INTR*U A

LEGAL DEPARtMENT
WAYNE' E GLENN October 23, 1984 LYNN AGE Esq.

MICHAEL HAILTQN,W
MELINDA I BRAP M, .'

Ms. Maira White MARK M. BR-O , E* . ',

Staff Attorney
Federal !lection Commission •.
Washington, D.C. 20463

Re: United Paperworkers International Union, Local 61 C'
MUR 1641 -

Dear Ms. White:

This will supplement my response of October 9, 1984
to the Commission's letter of September 26, 1984, advising that--
there is reason to believe Local 61 violated the Act by
allegedly incurring the "total installation and deposit costs

__ of telephones used by the Mondale for Presidept Committee at
the labor organization's facilities."

As I indicated in paragraph 6 of my response, on
April 12, 1984, Wilbur Barnett, President of Local 61,
submitted a bill to the Mondale for President Committee for its
use of the hall, use of Local 61's telephone, and for all toll
calls it made on Local 61's telephone. The total amount of the
bill was $43.77. I have enclosed herewith a copy of the afore-

O mentioned bill and its transmittal letter.

I have also enclosed herewith a copy of the agreement
for the use of Local 61's hall and telephone entered into by
the Union and the Mondale for President Committee.

Based on my response of October 9, 1984 and the
co supporting documentation enclosed herewith, it is clear that

the Mondale for President Committee agreed to reimburse Local
61 for use of its hall and telephone in an amount which reason-
ably reflects a normal and usual rental charge for such facili-
ties and equipment and was promptly billed by Local 61 for the
use of those facilities and equipment. Accordingly, there is
no basis for believing that Local 61 violated the Act by
permitting the Mondale for President Committee to use its hall
and telephone. Therefore, no further action should be taken
against Local 61 in this matter.

Respectfully Zsuit d,

Michael Hamilton
Counsel for UPIU Local 61

/sq INTERNATIONAL HEADOUARTERS: P. O. BOX 1475 * NASHVILLE. TENNESSEE 37202 * TELEPHONE (615) 834-6590

Enclosure

cc: George O'Bea, PEP Director N "



April 12, 1984

Mr. Paul Jans
Hondale For President
Washington, DC 20013

Dear Hr. Jensen,

Enclosed are the bll for renting the Union 1ll, the tele-
phone rent, and toll calls for the 23rd through the 28th of Feb-
ruary here in Groveton, NH.

Also, enclosed is a copy of the toll calls made by your
- campaign people.

o(. Thank you,
From Local #61 - u.p.i.u.

Wilbur J. Barnett
President

CC: George O'Bea
fPeggy IMcCotmick

UFile

Enc.



TO: Mr. Paul Jensen

FRM: Wilbur J. Barnett, President Local-61 U.P.I.U.

SUBJECT: Union Hall Rent and Telephone Bills

DATE: 4/12/84

Hall Rent $225.00 Per Month
Mondale Comittee - 5 days, 1/3 use of Ball @ $2.50/day..$ 12.50.
Use of Telephone - $1.00/day for 5 day--- ............... 5.00.
Toll Calls (Sheets 1 & 2) 36 Calls .............-.... . 2

Total ..ll . 43--

te,

-.. ~-.
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AGIIIIIT FOR TIME USE OF LABOR ORGO!3ZAfIOtt
-hCIE Cs AID EIUH MT

,0*5

The l ondale for Presi et Camnvalon Committee cI*osmLt-ttees• and U ..I. I "abo.'

otganLzatio ) agree "b

that for the consideratio set!forth below the 1otee l
use the follovLng facilities and equipment of the labor otgani-. -Y'

zatLon on tbo dates indLcated:• 4 • • 4

2. Dates of use: F om Z .3 to -F o

3. LoeatLon of facilities to be used:- "-..Mo&G-tV,.

,4. ,DescrLptLon of facilities and equipment:
.0 • 0

I PI. ' %.c

5. Other: "
IN II0I ii i 

S I II

The labor organization agrees to invoice the Committee
for the actual use of the facilities and equipment set forth.

-. above in an amount based on the normal and usual rental charge.
for such facilities and .quipment in thii-cobemunh .y and

* including any actual telephone charges Incurred by the Comit.
tee. The Lnvoice wLl' also Lnclude blling for the cost of any
iupplies provided to the Committee. The labor organization
will promptly provide its invoice to the Committeel 2201
Wisconsin Avenue# M.Wi., slashingtQn# D.C. 20007.

'the Committee agrees to reimburse the labor organiza-.

tion for use of the labor organLzatLon's facilities within a
commercially reasonable trsse.

-The undersigned Committee cepresentative is authorized
to sign ths,~,Aement o,4ehalf of. the Committee.

60 s ignd:i / d54 1*

. resJ*r_

Name dde

Local Address

o0

" 0
O

o.

A .

S

I
0

0
.5
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S
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UNITED PAPERWORKERS INTERNATIONAL UNION

/g j =LEGAL DEPARTMENT

October 23, 1984 LYNN AGEE, Esq.
WY dn GLENMICHAEL HAMILTON.Esq,
President MELINDA J. BRANSCOMB, Esq.
Ms. Maur a White MARK M. BROOKS, Esq.

Staff Attorney
Federal Election Commission
Washington, D.C. 20463

Re: United Paperworkers International Union, Local 75

MUR 1641

Dear Ms. White:

I am writing on behalf of United Paperworkers Inter-
national Union, Local 75, And in response fo the Commission's
letter of September 26, 1984, advising th4t there is reason' to
believe Local 75 violated the Act by allegedly incurrifig "total
installation and deposit costs of telephones used by the

al Mondale for President Committee at -th- labor organization's
facilities." This letter will also serve as Local 61's
response to the interrogatories Propounded by the Commission in

q17 this matter. I hereby swear that the answers given are true
and correct to the best of my knowledge.

On October 20, 1983, the Mondale for President
o Committee, Inc. (hereinafter OMPCO) entered into an agreement

with United Paperworkers International Union, Local 75 for the
use of the Union's facilities and equipment, specifically one

C room and ten telephones. In that agreement, Local 75 agreed to
invoice MPC for the actual use of the room and telephones in an

If amount based on the normal and usual rental charge for such
facilities and equipment in the community and including any
actual telephone charges incurred by MPC. The invoice was to
also include billing for the cost of any supplies provided by
MPC. MPC, in turn, agreed to reimburse Local 75 for use of the
Union's facilities and equipment within a commercially reason-
able time. I have attached hereto a copy of the aforementioned
agreement as exhibit A.

The telephones were actually not installed until on
or about December 15, 1983. However, the telephones received
their total use by MPC between January 1, 1984 and February 29,
1984. As indicated, the telephones were located within the
Union hall. MPC used the telephones a total of 585 operator
nours. MPC used a total of ten telephones.

INTERNATIONAL HEADOUARTERS: P. 0. BOX 1475 9 NASHVILLE. TENNESSEE 37202 * TELEPHONE (815) 834-8590



Ms. Maura White
Page 2
October 23, 1984

Re: United Paperworkers International Union, Local 75
MUR 1641

As indicated, the telephones were installed on or
about December 15, 1983, at a total cost of $267.72. The
purpose of the installation was to provide telephone bank
service to MPC during the New Hampshire primary.

MPC was charged $247.18 for use of the Union's space
from December 15, 1983, through February 28, 1984. MPC was
charged $37.50 for use of the Union's furniture from December
15, 1983, through February 28, 1984. MPC was charged $64.00
for use of the Union's Xerox machine representing 640 copies at
101 per copy.

On April 17, 1984, in accordance with the agreement

for use of the Union's facilities and equipment, the Union,
through Vice President and Political Education Program Director

0George O'Bea, sent MPC an invoice representing all the costs
incurred by the Union in connection with MPC's use of the

-- Union's facilities and equipment from December 15, 1983,
through February 28, 1984, totaling $1727.56. The invoice
contains a detailed explanation and allocation of all charges.
As indicated, MPC was charged for 100% of the cost of the tele-
phones it used and was charged a commercially reasonable amount
for use of the Union's office, furniture and xerox machine. I
have attached a copy of that invoice and its transmittal letter
hereto as Exhibit B. MPC has yet to remit payment for the

7 aforementioned bill.

SBased on the foregoing, it is clear that there is no
basis for believing that Local 75 violated the Act by permit-
ting MPC to use its facilities and equipment. In accordance
with statutory requirements and its agreement with MPC, the
Union promptly billed MPC for its use of the Union's facilities
and equipment. Accordingly, no further action should be taken
against Local 75 in this matter.

Respectfully ubm ted,

Michael Hamilton
Counsel for UPIU Local 75

/sq
Enclosures
cc: George O'Bea, PEP Director

Eldon Hebert, Vice President, Region I
Ken Ramage, International Representative
Ed Ferrari, President, UPIU Local 75, P.O. Box G,

Berlin, NH 03570
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:.. of: the conside :.:*n set go-t'. below, the Committee -11

. e the following faciljti
es and e;qipnent of the labor organi-

*at2,Cr. or, .he dmes .ndicated:

- F:"46 : Si (qc
:. Dates of use: F'oi

3. Location of faclities 
to be used: I*9; M 4 ' 15 , ,

4. Description Of facilities and equipment:

I 2.4 d : i.k (akcm 'e

5. Other:

The labor organization agrees to invoice 
the Committee

for the actual use of the facilities and equipment set forth

above An an amount based on the normal and usual rental ch&rge

f.or such faC4i.ities and eqvipmnent' in this community and

including any actual telephone charges incurred by the Commit :-

tee. The invoice will also include billing for the cowt of any

upplies provided to the Committee. The labor organization

will promptly provide its invoice to the Committee,' 2 2 0.

Wisconsin Avenue, H.W., Washington, 
D.C. 20007.

The Committee agrees to reimburse the labor organiza-

tion for use of the labor organization's facilities wi.thin a

.:o1inercially reasonable time.

The undersigned Committee representative is authoCLzed

to sign this Agreement on 
behalf of the Committee.

E.Sig~ed:

Name ) I
• I . | j1AAJ~

10.

Naame

12. -qc_ Me&" 011

w w 'L
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UNITED PAPERWORKERS INTERNATIONAL UNION,

POLITICAL EDUCATION PROGRAM

WAYNE E. GLENN
President

GEORGE N. O'l1A, JR.
Vice President PEP Direcmor

JOHN M. DEFEE
Seertry-Tressuor

A~eA. 17, 19&1

Mndale for President Cm.ttee
2201 scmsin Averme, N.W.
Washimgtoi, D.C. 20007

Attn~: Christi r we

Dear Ms. hrwer:

Enclosed please find m Invoice covering the )kofale
for President' s se of the 1kbited Paperworker' s plxes
in owr Berlin, N.H. office. 7is bill covers all costs
incmwed.

If you have azV questions , please let us kcno.

Sincerely.,

George H. O'Bea, Jr.
Vice President

G0:Jrm
enc.

Washington Office AFL-CIO Bldg Suite 304 - 815 16th St NW.. Washington. D C 20006 * Telephone (202) 783-5239
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UNITED PAPERWORKERS INTERNATIONAL UNION

POLITICAL EDUCATION PROGRAM

WAYNE E. GLENN
President

GEORGE N. O'SSA, JR.
Vice President - PEP Director

JOHN M. DEFEE
8ecrary-Treasumr

INVOIcE April 17, 1984

TO: Mondale for President Committee
2201 Wisconsin Avenue, N.V.
Washington, D.C. 20007
Attn.n: Christine rever

FIOK: United Papervorkers International Union
815 16th Street, N.W.
Washington, D.C. 20006

-I- i. -u.II I

Use of United Papervorkers International Union's
Berlin, N1.11. by Mondale fok President Committee

phones/office in

TOTAL DUE: $1,727.56

Please make check payable to the United Paperworkers International Union,
815 16th Streeot, N.W., Washington, D.C. 20006.

Prompt payment would be appreciated.

XPAMTZo/ALLOCATION O? Co'RGES

TELEPHONES

Total use by Mondale for President Comittee:

January 1984 11
February 1984 4C

Total U

Hondale for President use
Total use

6 operator/hours
)9 operator/hours

5 operator/hours

585
882.5

a 66%

Washingtor. Ottce AFL-CIO Bldg - Suite 304 - 815 16th S1 N.W., Washington. D.C 20006 9 Telephone (202) 783-5239

P
e
P
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p*e 2, U.P.Z.O. Invoice to Mondale for Presideit WmMttee

Teephones, continued

Total Monthly Service Chacoe

765.36 X 66% a

-Total Tax

39.13 X 66% a

Total AT&T InfornAtion

29.98 X 66% m

Tot1l itemized Charges

534.53 X 100% -

Total AT&T Comunication

25.87 X 100% w

In4tal tion

405.63 X 66%t a

TOTAL CHARGE FOR TEZZWPBOME

$765.36

$ 39.13

$ 29.98

$S34.53

$ 2S.87

$ 25.83

$19.79

$534 .53**

$ 25.87**

$405.63

$267.72

$1,37988

(** AFL-CIO operators were instructed not to make toll

or long distance calls. Accordingly; we are billing

the Mondale for President Covmittee for 100% of these
charges.)

Cost for entire office $296.60/so.

o'ndale for President used 1/3 of office

296.60 X 1/3 - 98.87/mO.

Space used from 12/15/83 through 2/28/84

98.87 X 2.5 months a

Furniture chrge $ 15.00/mo.

15.00 X 2.5 months -

xeroxing charge lot/copy

640 copies X 10 -

TOTAL CHARGE FOR SPACE, FURNITU.E S COPYING

TOTAL AIOUNT DUE

$247.18

$ 37.50

$ 64.00

$348.68

$1,727.56

K. - A:J
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El ITH PAPWUIBS ITIEINTiUIL 8IIM
AFL CIO CLC

=340 PERIMETER HILL DRIVE
P.O. BOX 1475

NASHVILLE, TENNESSEE 37202

To Ms. Maura White
Staff Attorney
Federal Election Commission
Washington, D.C. 20463

FIRST CLASS MAIL



October 19, 1984 -,

General :Counsel C

Pederal Election Commission
1325 K Street, NW
Washington, D.C. 20463

RE: NOR 1641

Dear Mr. Steele:

Enclosed please find our response to the Commission's second
set of interrogatories in MUR 1641. In addition, please find
a statement by an executive at a telemarketing firm which we
believe is relevant to the Commission's consideration of this
matter.

As the enclosed statement demonstrates, the Commission's
investigation in this matter is based not only on what MPC
believes to be an incorrect legal conclusion, but also on a
faulty factual premise. The Commission's position apparently is
that the normal and usual charge for use of phone banks should
include a portion for deposit and installation costs. This
conclusion was evidently reached without regard to any review of
common commercial practice. As set forth in the attached
letter, the normal and usual charge for phones provided by a
commercial vendor would not include reimbursement for any portion
of deposit or installation costs.

We feel that the additional information in this statement,
along with our interrogatory responses, demonstrate that no
further action should be taken against the Mondale for President
Committee, Inc.

Sincerely,

David M. If shin
General Counsel

Cauy 01ounse
Deputy Counsel

Paid for by Mondale for President, Inc. -



RESPONSE OF MONDALE FOR PRESIDENT
TO SECOND INTERROGATORIES IN

MUR 1641

This constitutes the response of the Mondale for

President Committee, Inc.("MPC") to the Commission's

interrogatories of September 25, 1984, in MUR 1641. These

interrogatories are based on findings that MPC violated the

Federal Election Campaign Act by accepting the payment of deposit

and installation costs from 53 labor organizations and that these

organizations violated the Act by making these payments on behalf

of MPC. These findings result from the expansion of this case by

the Commission to include an additional 53 unions as respondents

who were not named in the original complaint, and against whom

there is no evidence to support a finding of a violation of

the Act.

This matter was initiated on March 9, 1984, by a complaint

filed by Ralph Martin (Bud) Hettinga against MPC and eight labor

organizations. The complaint alleged that MPC violated 2 U.S.C.

Section 441b(a) by paying less than the normal and usual charge

for goods and services. In support of this allegation, NRWC

offered a series of newspaper articles that made unsubstantiated

allegations that MPC may not be fully reimbursing unions for

use of their phone banks and facilities. Some of these articles

suggested that MPC did not pay for deposit and installation

costs for phones leased. Based on these articles and the

responses from MPC and the named unions, the Commission found



reason to believe that MPC violated Section 441b(a).

Along with its notification to MPC of these findings, the

Commission sent interrogatories raising a number of questions

concerning the payment of deposit and installation costs. After

receipt of the notification and interrogatories MPC submitted a

Motion to Reconsider Finding of Reason to Believe. In this

Motion, we urged the Commission to reconsider its RTB finding of

June 12, 1984, on the grounds that there is no basis for

requiring deposit and installation fees to be included in the

reimbursement amounts paid for use of labor and corporate

telephones. The Commission denied this motion.

MPC responded to the first set of interrogatories,

providing the Commission with a list of labor organizations from

which MPC leased t&lephones. Based on these answers alone, the

Commission, without further factual development, determined that

the 53 labor organizations which MPC named in these responses

violated the Act by not charging MPC for deposit and installation

costs. The Commission also found that MPC violated Section

441b(a) by accepting the payment of telephone installation and

deposit costs from these 53 organizations. It is our position

that there is no basis in fact or law for the finding against

MPC.

First, while MPC has stated from the outset its position

that neither the Act nor regulations require payment of deposit

or installation costs, there is no evidence in the record that

any of the 53 unions paid such costs on behalf of MPC or

indeed, paid them at all. Therefore, there is no evidence that

MPC accepted contributions from these organizations.



Second, even if there were evidence that these payments

were made, there is no legal basis for the conclusion that such

payments constitute a violation of the Act. The applicable

regulation here is 11 C.F.R. Section 114.9. It provides that

persons who make use of labor organization facilities for

activity in connection with a federal election are required to

reimburse that organization in the amount of the normal and usual

rental charge for the use of the facilities. 11 C.F.R. Section

100.7(a) (1) (iii) (B) defines the "usual and normal charge" for

goods to mean the price of those goods in the market from which

they ordinarily would have been purchased at the time of the

contribution.

As we stated in our Motion to Reconsider on July 31, 1984,

the regulations offer no specific guidance on how to calculate

reimbursement according to the "market price" definition.

Therefore, in the absence of articulated standards in either the

Act or regulations, MPC reviewed all other available Commission

matters. An examination of Commission opinions and rulings

suggests that any method that would reasonably compute the rental

value of these items would be acceptable by the Commission.

Opinion of Counsel 1976-30. In this opinion, the General Counsel

listed a number of factors that are to be included in determining

the reimbursement rates for use of union telephones. These

factors include charges for office space, utilities, and

furniture. Deposit and installation costs however, were not

included in the General Counsel's list of reimbursable items.

(See also,A.O. 1978-34).



In MUR 1349, the General Counsel provided the most specific

guidance heretofore on this question. In conducting its

investigation to determine the value of renting union

facilities, OGC considered certain factors such as monthly office

space rental rates, monthly telephone charges including any

additional charges such as long distance attributable to a

campaign and the fair market value of the furniture and machines

for the period used. Again, there was no mention of deposit and

installation costs. Therefore, it is evident that requiring

payment of deposit and installation costs here would require

reversal of the Commission's established positign on this issue

and would constitute a violation of MPC's right to proper notice.

Third, it is dur position that MPC is prejudiced by the

procedural irregularities underlying the Commission' s action in

making these findings against the 53 additional unions.

Specifically, the Commission's expansion of this matter,

without providing any new respondent with an opportunity to

demonstrate that no action should be taken, negatively impacts

upon MPC. If the unions had been made aware of the factual and

legal basis for the finding against them, they would have been

able to demonstrate why no action should be brought against them

and therefore against MPC. Indeed, these unions may have shown,

inter alia, that they are not required to pay any deposit costs

because of their status as volume customers and that most

installation costs were incurred many years ago.



(1) In addition to the unions identified in response to the

Commission's first set of interrogatories in this matter, to the

best of our knowledge MPC leased telephones from the following

unions: Ga. State AFL-CIO, Metro Detroit AFL-CIO,

Mississippi AFL-CIO, N. Central Indiana AFL-CIO, Ardmore Area

Trades & Labor Council, General Drivers, Helpers, and Employees

Union, General and Construction LaborersIUOE, Nashua

Firefighters, NEA Kansas, Omaha Federation of Labor, Painter

Union, United Mineworkers of America, Wyoming Education

Association.*

In addition, it has come to our attention that phones owned

by the following labor organization were not actually used by

MPC: Brevard County Central Labor Council.

(2) Below is a list of addresses of labor organizations whose

phones MPC leased. These addresses come from our disclosure

reports. We did not provide the addresses from these reports in

response to the Commission's first interrogatories because they

are already in the possession of the Commission. At that time we

reviewed our use agreements to determine whether MPC possessed

any information not already in the possession of the Commission

concerning the identification of persons or locations of labor

phones leased.

* In order to avoid duplication, local or subordinate bodies, if

any, are identified in response to question #2.



ACTWU
815 16th Street, NW
Washington, DC 20006

Georgia State AFL-CIO
501 Pullman Street, SE
Atlanta, GA 30312

Greater Flint Council AFL-CIO
1214 South Saginaw Street
Flint, MI 48502

Maine AFL-CIO
72 Center Street
P. 0. Box 70
Bangor, ME 04412

Metro Detroit AFL-CIO
2550 Grand Blvd. West
Detroit, MI 48208

Mississippi AFL-CIO
f P. 0. Box 2010

Jackson, MS 39205

New Hampshire AFL-CIO
Box 1305

q Portsmouth, NH 03801

1.0 North Central Indiana AFL-CIO
2015 Wester Avenue, #209

0 South Bend, IN 46629

Ohio AFL-CIO
0 271 East State Street

Cleveland, OH 43215

AFSCME International
1625 L Street, NW
Washington, DC 20036

AFSCME Illinois Council #31
534 South 2nd Street
Springfield, IL 62701

AFSCME Council #93
8 Beacon Street
8th Floor
Boston, MA 02108

AFT
11 Dupont Circle
Washington, DC 20006



Ardmore Area Trades & Labor Council
P. 0. Box 2418
230 West Main Street, Suite 2
Ardmore, OK 73402

Bakery, etc.
10401 Connecticut Avenue
Kensington, MD 20895

Carpenters #766
Union Center
404 East Main Street
Albert Lea, MN 56007

Carpenters #678
1638 Central
Dubuque, IA 52001

Five River Carpenter District Council
P. 0. Box 96
Cedar Rapids, IA 52406

Central Illinois District Council UBCJA
M 300 NE Perry

Peoria, IL 61602

UBCJA #512
5300 West Michigan Avenue
Ypsilanti, MI 48197

!L- UBCJA #210
35 Pulaski Streeto Norwolk, CN 06853

Carpenters Education Program of New Mexico
1615 1/2 - A University Blvd. NE
Albuquerque, NM 87102

Carpenters Local #2279
222 West 9th Street
Lawrence, KS 66044

United Brotherhood of Carpenters
101 Constitution Avenue, NW
Washington, DC 20001

Clark County Classroom Teachers Union
1212 Casino Center
Las Vegas, NV 89104

CWA Local #5800
140 West Vermont Street
Indianapolis, Ind. 46204



CWA #6010
P. 0. Box 247
Tishamingo, OK 73460

CWA #4305
1127 Euclid Avenue, #473
Cleveland, OH 44115

CWA
1925 K Street, NW
Washington, DC 20006

General Drivers, Helpers, and Employees Union #487
Rural Route 9, Box 302
Mankato, MN 56001

General and Construction Laborers Local #1290
2600 Meriam Lane
Kansas City, KS 66106

General Construction Laborers Local #68
404 East Main Street
Albert Lea, MN 56007

Hillsborough Co. Central Library Committee
1701 North Franklin
Tampa, FL 33602

International Brotherhood of Boilermakers
New Brotherhood Building
Kansas City, KS 66101

IBEW
Local 292
Minneapolis, MN 55414

IBEW
Local 304
1231 Eugene Street

era Topeka, KS 66608

IBEW
1125 15th Street, NW
Washington, DC 20005

IBEW
Local 252
5300 West Michigan Avenue
Ypsilanti, MI 48197



IBEW
Local 558
P. 0. Box 578
Sheffield, AL 35660

IBEW
Local 668
658 Main Street
Lafayette, IN 47901

IUOE
230 West Main, Suite 2
P. 0. Box 2418
Ardmore, OK 73402

IUOE
Local 98
Two Center Square
East Longmeadow, MA 01028

IUOE
New York State Conference
101 Executive Blvd.
Elkmsford, NY 10523

Laborers Local 142
1231 Eugene, Box 8129
Topeka, Kansas 66608

Laborers Local 775

710 Moro

Manhattan, KS 66502

N Machinists Non-Partisan Political League
1300 Connecticut Avenue, Room 404

CWashington, DC 20036

New Hampshire Education Association
103 North State Street
Concord, NH 03301

Nashua Firefighers
Local 789
22 East Pearl Street
Nashua, NH 03060

NEA-Kansas
713 West 10th Street
Topeka, KS 66612

Omaha Federation of Labor
3929 Harney Street
Suite 3
Omaha, NE 68131



Painters Local 96
P. 0. Box 8129
Topeka, KS 66608

Plumbers & Pipefitters Local #664
228 East McKay
Frontenac, KS 66762

Plumbers & Pipefitters #190
5300 West Michigan Avenue
Ypsilanti, MI 48197

Plumbers & Pipefitters #763
222 West Ninth Street
Lawrence, KS 66044

Roofers Union #70
5300 West Michigan Avenue
Ypsilanti, MI 48198

Trowel Trades Local 14 (IUBAC)
5300 West Michigan Avenue

f') Ypsilanti, MI 48197

ON UAW Mass. Cap Council
11 South Road
Farmington, CN 05032

UAW
!f 800 East Jefferson Avenue

Detroit, MI 48214

UAW #450
4589 Sixth Avenue
Des Moines, IA 50309

If) UFCW

1775 K Street, NW
Washington, DC 20036

UFCW #1092
915 N. E. Davis Street
P. 0. Box 14747
Portland, OR 97214-1747

UFCW
Business Manager, Paul Fortune
424 First Avenue South
Fort Dodge, IA 50501



UFCW P-9
316 NE Fourth Avenue
Austin, MN 55912

UFCW P-6
404 East Main Street
Albert Lea, MN 56007

UFCW P-1161
Box 183
Worthington, MN 56197

United Mineworkers of America
900 15th Street, NW
Washington, DC 20005

United Paperworkers #61
R. F. D. 1
Groverton, NH 03583

V) United Paperworkers International
815 16th Street, NW

V Washington, DC 20006

0 United Steelworkers-of America
Local 2944
District 1

Vr Claremont, NH 03743

In USWA #3539
404 East Main
Albert Lea, MN 56007

Washington State Labor Council
2815 Second Avenue
Seattle, WA 98121

Wyoming Education Association
115 East 22nd Street
Chyenne, WY 82001



I am treasurer for Mondale for President Committee, Inc.

The foregoing answers to interrogatories were prepared with the

assistance and advice of counsel for the corporation, upon whom

both the corporation and I rely. Although said answers have been

made upon information believed to be accurate, the

interrogatories request information in forms not regularly

maintained by Mondale for President Committee, Inc. Subject to

the statements hereinabove set forth:

I declare under penalty of perjury that: I am authorized to

sign these responses on behalf of Mondale for President

Committee, Inc.; as to the foregoing responses based on

% information and belief, I believe them to be true and correct;

t and, as to the foregoing responses based on my personal

0 knowledge, they are true and correct.

Michael S. Berman
Treasurer
Mondale for President Committee, Inc.

tC



PUBLIC INTERFSr COMMUNICATIONS, INC.
282 NorlhWahin Street Fals Church, Virgnia 22046 703/237-5200

October 19,1984

Carolyn U. Oliphant
Deputy Counsel
Iondale-Forraro Committee, Inc
2201 Wisconsin Avenue, N
Washington, D.C. 20007

Dear No. Oliphant:

Ny name is Ken Whitaker and I am Vice-president of Public Interest

Communications, a telemarketing firm. We provide phoning services for a

variety of clients.

The portion of our charge to customers which covers the use of the

telephone lines and equipment is calculated in the following manner. For

the costs of the telephones, our clients are normally billed for the

percentage of the monthly charges for the lines which are attributable to

their use. In addition, they are charged for all actual long distance

0' charges incurred. Our reimbursable overhead charges do not include a

component for deposit or installation costs. We do not charge for the

inmtalllation costs because they are a one time expense and therefore are

not considered as a continuing overhead item.

!' Our overhead charge includes a percentage of utility costs and rent

relating to the length of time our phones are used. The only additional
CO charges are for the personnel which we might provide to supervise and

make the phone calls.

ince e

ene~G. hialer

KGV/Jc



FCE OF GENERAL COUNSEL
TIONAL EDUCATION-ASSOCIATION

1201 Sixteenth Street, N.W.
Washington, D.C. 20036
(202) 822-7035

DATE: October 19, 1984

TO: Maura White

FROM: JOY L. KOLETSKY
Staff Counsel

"0

RE: MUR 1641 r) I

.- "'1

.+!

arll I

.No Per our conversation today, I have enclosed
Designation of Counsel statements in the above

matter on behalf of the Burlington County Education

Association, the Massachusetts Teacher*,!Association,
and MEA-NEA, Local 1.

ntla

0



STATEM OF DESIGNATION OF COUNSEL

MM 1641

NAM OF COMNI: Robert H. Chanin, General Counsel

ADDRESS: National Education Association

1201 Sixteenth St., N.W.

Washington, D.C. 20036

TEPHONE: 202-822-7035

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before
the Commission.

Date 
'

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Angela M. Bertolino/Burlington County Education Association

East Ridge Plaza Beverly-Rancocas Road

Willingboro NJ 08046

609-939-0914

609-871-2232



4

S E O D O
STATZEN OF DESIGRATIONI OF CGS

NAME OF COUNSEL:

ADDRSSS: Na

12

Wa

TELEPHONE:

Bob Chanin

tional Education Association

01 16th St.9 N.W.

shington, DC 20036

(202) 833-4000

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

//e-
Date Si na ture 

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Richard A. Flynn.

37 Crocker Boulevard

Mt. Clemens, MI 48043

(313) 939-9648

(313) 469-7632



STATEMENT OF DESIGNATION OF C EL

MUR 1641

HAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Robert H. Chanin, General Counsel

National Education Association

1201 Sixteenth St., N.W.

Washington, D.C. 20036

202-822-7035

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

Massachusetts Teachers Associaiton

20 Ashburton Place

Boston, Mass. 02108

617-742-7950
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MARTIN F. O'DONOOHUE(1902.1973)
PATRICK C. O'DONOGHUE

DONALD J. CAPUANO
JAM"S R. O*CONNILL*
8OS9rT MATISOF*
JOYCE A. MADEt f
SALLY M. ARMSTRONG
BNIAN A. POWERS
JOHN L. OHMAN
PETER J. SIERSITEKER
JOSEPH P. DOYLE 8
FRANCIS J. MARTORANA

04O~,7AI: 49

""T

MARYLAND OFFICE
* NORTH ADAMS SET
ROCKVILLE. MO. 20650

(301)0 7!!29 1

D.C.. MD. & VA.
** D.C. & VA.
t D.C. 0 PA.
* MD. , PA.

October 16, 1984

Lee Ann Elliott
Chairman
Federal Election Commission
Washington, D.C. 20463

4-.

C"1

Re: MUR 1641

Dear Chairman Elliott:

With respect to this Matter Under Review, this office
shall be representing Local 190 of the United Association of
Journeymen and Apprentices of the Plumbing and Pipefitting
Industry of Ypsilanti, Michigan.

In a letter dated September 26, 1984, you advised
Local 190 that the Commission had reason to believe that the
Local violated 2 USC S441b(a). Accompanying the letter to
Local 190 was an order to submit written answers to certain
interrogatories.

I have been advised informally that because of a
procedural defect with respect to your September 26, 1984 letter,
a second letter will be sent to Local 190 concerning the same
matter. For that reason, we plan not to respond substantively
to your September 26 letter and to the accompanying interroga-
tories but to await receipt of the second letter and to respond
at that time. If my information is incorrect or if what I am
proposing is improper, please advise.

I do wish to point out at this time, however, that
while Local 190 did enter into an arrangement with the Mondale
for President Committee, Inc., for use of the Local's telephones,

I ('

WASHINGTON, D.C. OFFICRE
4740 WISCONSIN AVENUL N.W.

WASHINGTON, D. C. 20010
(202) 30S0041



* Lee0 Ann * Ott 4
* October 4" 1984

~&e2

the were it!;a;leephones installed specially for that purpose
'but ,were, izSt 0, the Local's regular telephones, installed.
apoltomately ,,o years ago. In view of this fact, it would

46r, t-A inftorogatoriea oOUCerned with installation and4ipoit iOiti .re not relevan'tin Local 190's case and that
there isno bai1s fo.r any further proceedings with respect to
this matter.kkhus, there is probably no need at all for a

second letter to Local 190 and for any further proceedings in
connection with this matter.

f,.you have any questions concerning this matter, please
contact the undersigned.

Very truly yo rs

err Matisoff

RM;man
CC: Bruce Towler
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

OCtober 17, 1984

William C. Oldaker, Esquire
Epstein, Becker, Borsody and Green
1140 - 19th Street, N.W.
Puite 900
Washington, D.C. 20036

Re: MUR 1641

Dear Mr. Oldaker:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
American Federation of Teachers ("labor organization") which was
inadvertantly omitted from the notification letter mailed to the
labor organization on September 25, 1984. In view of this
omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Ch rles N. SteeleGen Cou ns e/

Associate General Counsel

/Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

October 17, 1984

David Renfro, President
American Federation of Teachers, Local 2309
1524 Linwood
Oklahoma City, Oklahoma 73106

Re: MUR 1641

Dear Mr. Renfro:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
American Federation of Teachers, Local 2309 ("labor
organization") which was inadvertantly omitted from the
notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523-4143.

Sincerely,

Charles N. SteeleGen 1Counsel

By: 'Kennet A. Grg,2v

Associate Gen ral Counsel/

Enclosures



FEDERAL ELECTION COMMISSION
WASHING7ON, DC 20463

October 17, 1984

Joan A. Buckley, Director of Organization
Massachusetts Federation of Teachers
296 Boylston
Boston, Massachusetts 02116

Re: MUR 1641

Dear Ms. Buckley:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Massachusetts Federation of Teachers ("labor organization") which
was inadvertantly omitted from the notification letter mailed to
the labor organization on September 25, 1984. In view of this
omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Associate Gei/
Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

October 17, 1984

Dan A. Beauregard, President
CWA, Local 1365
Box 68
North Andover, Massachusetts 01845

Re: MUR 1641

Dear Mr. Beauregard:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
CWA, Local 1365 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In vtew of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

al Counsel

Enclosures

10 *10.0



FEDERAL ELECTION COMMISSION
WASHINGTON, DC, 20463

October 17, 1984

Randy L. Sanders, President
CWA, Local 6010
P.O. Box 247
Tishomingo, Oklahoma 73460

Re: MUR 1641

Dear Mr. Sanders:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
CWA, Local 6010 ("labor organization") which was inadvertantly

nomitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you

04 are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which

-- were enclosed with the notification of the reason to believe
finding.

tr) Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

nSincerely,
onCharles N. Steel

7/
By . enneth A. Gro's

Associate Gerer 1 Counsel

Enclosures



FEDERAL ELECTION COMMISSIONS WASHINGTON. D,C 20463

October 17, 1984

Rick Flynn, President
MEA-NEA, Local 1
37 Crocker Boulevard
Mt. Clemens, Michigan 48043

Re: MUR 1641

Dear Mr. Flynn:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
MEA-NEA, Local 1 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

October 17, 1984

Edward P. Sullivan
Executive Director
Massachusetts Teachers Association
28 Ashburton Place
Boston, Massachusetts 02108

Re: MUR 1641

Dear Mr. Sullivan:

Enclosed please find a copy of theGeneral Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Massachusetts Teachers Association ("labor organization") which
was inadvertantly omitted from the notification letter mailed to
the labor organization on September 25, 1984. In view of this
omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523-4143.

Sincerely,

Charles N. Steele
Ge Counse

Associate Ge ea uounsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

October 17, 1984

Carroll P. St. Peter, President
Bakery, Confectionary and Tobacco Workers Union,

Local 275
154 State Street
Presque Isle, Maine 04769

Re: MUR 1641

Dear Mr. St. Peter:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Bakery, Confectionary and Tobacco Workers Union, Local 275
("labor organization") which was inadvertantly omitted from the
notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele
Genial Counsel.

ieral Counsel

Enclosures
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

October 17, 1984

William Darryl Barber
United Union of Roofers, Waterproofers and
Allied Workers, Local 70

5300 West Michigan Avenue
Ypsilanti, Michigan 48197

Re: MUR 1641

Dear Mr. Barber:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
United Union of Roofers, Waterproofers and Allied Workers, Local
70 ("labor organization") which was inadvertantly omitted from
the notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

ral Counsel

Enclosures

0 0



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

October 17, 1984

Leonard L. Davis, President
Quad Cities Federation of Labor
P.O. Box 1116
Rock Island, Illinois 61201

Re: MUR 1641

Dear Mr. Davis:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Quad Cities Federation of Labor ("labor organization") which was
inadvertantly omitted from the notification letter mailed to the
labor organization on September 25, 1984. In view of this
omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Stee

Associate G eral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 2043

October 17, 1984

Frank Michelfelder, Business Manager
International Brotherhood of Electrical
Workers, Local 252

5300 West Michigan Avenue
Ypsilanti, Michigan 48197

Re: MUR 1641

Dear Mr. Michelfelder:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
International Brotherhood of Electrical Workers, Local 252
("labor organization") which was inadvertantly omitted from the
notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele

Associate eneral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

October 17, 1984

Angel M. Bertolino, President
Burlington County Education Association
East Ridge Plaza
Beverly Rancocas Road,
Willingboro, New Jersey 08406

Re: MUR 1641

Dear Mr. Bertolino:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Burlington County Education Association ("labor organization")
which was inadvertantly omitted from the notification letter
mailed to the labor organization on September 25, 1984. In view
of this omission you are hereby afforded an additional ten days
from the date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523-4143.

Sincerely,

Cha les N. Steele
Ge ounsel

Associate Gene a ouns

Enclosures



' FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 17, 1984

Martin J. Fitzpatrick, Business Manager
IBEW, Local 2320
46 - 3rd Street
Manchester, New Hampshire 03102

Re: MUR 1641

Dear Mr. Fitzpatrick:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
IBEW, Local 2320 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charl s N. Steele
e elunsel

Associate G er Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C 20463

October 17, 1984

James L. Floyd, Business Representative
United Brotherhood of Carpenters and Joiners

of America, Local 678
1638 Central
Dubuque, Iowa 52001

Re: MUR 1641

Dear Mr. Floyd:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
United Brotherhood of Carpenters and Joiners of America, Local
678 ("labor organization") which was inadvertantly omitted from
the notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Ste le

By: Kenneth A.
Associate General Counsel

Enclosures



FEDERAL ELECTION COMMISSION

WASHINGTON, DC. 20463

October 17, 1984

John Martin, Business Manager
United Brotherhood of Carpenters and Joiners

of America, Local 512
5300 West Michigan Avenue
Ypsilanti, Michigan 48197

Re: MUR 1641

Dear Mr. Martin:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
United Brotherhood of Carpenters and Joiners of America, Local
512 ("labor organization") which was inadvertantly omitted from
the notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523-4143.

Sincerely,

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 17, 1984

Michael Hoiseth, Business Representative
United Brotherhood of Carpenters and

Joiners of America, Local 766
404 East Main*Street
Albert Lea, Minnesota 55414

Re: MUR 1641

Dear Mr. Hoiseth:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
United Brotherhood of Carpenters and Joiners of America, Local
766 ("labor organization") which was inadvertantly omitted from
the notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523-4143.

Sincerely,

Charles N. Steele
GenbE.al Counsel /

By:
Associate

Enclosures
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

October 17, 1984

George R. Zastrow, President
United Brotherhood of Carpenters and Joiners

of America, Local 7
312 Central Avenue
Minneapolis, Minnesota 55414

Re: MUR 1641

Dear Mr. Zastrow:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
United Brotherhood of Carpenters and Joiners of America, Local 7
("labor organization") which was inadvertantly omitted from the
notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

October 17, 1984

Roy L. Hawkins, President
Muskogee and Vicinity Central
100 N. York Street
Muskogee, Oklahoma 74401

Labor Council

Re: MUR 1641

Dear Mr. Hawkins:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Muskogee and Vicinity Central Labor Council ("labor
organization") which was inadvertantly omitted from the
notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele
GeneraiCounsel

By
Counsel

Enclosures



FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

October 17, 1984

Jerry A. Kearns
Keokuk Labor Fraternal Council
Labor Temple
30 Blondeau
Keokok, Iowa 52632

Re: MUR 1641

Dear Mr. Kearns:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Keokuk Labor Fraternal Council ("labor organization") which was
inadvertantly omitted from the notification letter mailed to the
labor organization on September 25, 1984. In view of this
omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523-4143.

Sincerely,

Charles N. Steele

al Counsel

Enclosures
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

October 17, 1984

Donald J. Frost, President
Black Hawk Labor Temple Corp.
1695 Burton Avenue
Waterloo, Iowa 50703

Re: MUR 1641

Dear Mr. Frost:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Black Hawk Labor Temple Corp. ("labor organization") which was
inadvertantly omitted from the notification letter mailed to the
labor organization on September 25, 1984. In view of this
omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523--4143.

Sincerely,

Charles N. Steele

40By: ennet A. G 0
Associate G neral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

October 17, 1984

Edward Wendel, Assistant General Counsel
UPCW
1775 K Street, N.W.
Washington, D;C. 20006

Re: MUR 1641

Dear Mr. Wendel:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
UFCW ("labor organization") which was inadvertantly omitted from
the notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele

Ge al Counse

Associate eneral Counsel

Enclosures



-FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

October 17, 1984

Derby G. Olsen, President
UFCW, Local 6
404 East Main Street
Albert Lea, Minnesota 56007

Re: MUR 1641

Dear Mr. Olsen:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
UFCW, Local 6 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you

0% are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Ln Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of

- that complaint for your information.

If you have any questions please contact Maura White at 202-

C 523-4143.

Lo Sincerely,

al Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 17, 1984

Max V. Graham, President
UFCW, Local 47-P
5418 South 27th Street
Qmaha, Nebraska 68107

Re: MUR 1641

Dear Mr. Graham:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
UFCW, Local 47-P ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you

0are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories whichwere enclosed with the notification of the reason to believe

*finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

c 523-4143.

LI) Sincerely,

Charles N. Steele

By c Kenneth A.G5er
Associate G eral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 17, 1984

Sean Harrigan, President
UFCW, Local 1439
Box 5298
Spokane, Washington 99205

Re: MUR 1641

Dear Mr. Harrigan:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
UFCW, Local 1439 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steel
Assca Counsel

B Kenneth A.

Associate eneral Counsel

Enclosures



' FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

October 17, 1984

Steve Schwarz, County Coordinator
Clinton Labor Congress, AFL-CIO
c/o Ronald Rimley
267 - 20th Avenue, North
Clinton, Iowa 52732

Re: MUR 1641

Dear Mr. Schwarz:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Clinton Labor Congress, AFL-CIO ("labor organization") which was
inadvertantly omitted from the notification letter mailed to the
labor organization on September 25, 1984. In view of this
omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steel
Ge al Counsel

By: /enne A.Gr s
Associate Ge eral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 17, 1984

James W. Vick
IBEW, Local 405
1211 Wily Boulevard SW
pedar Rapids,.Iowa 52404

Re: MUR 1641

Dear Mr. Vick:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
IBEW, Local 405 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele

B nKenneth A. r
Associate eneral Counsel

Enclosures



( FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

October 17, 1984

Owen Schleisman, Business Manager
IBEW, Local 292
312 Central Avenue S.E.
Minneapolis, Minnesota 55414

Re: MUR 1641

Dear Mr. Schleisman:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
IBEW, Local 292 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Enclosures



Ir W FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Odtober 17, 1984

Buck Jackson, Business Manager
Hotel, Hospital, Restaurant and Tavern
Employees, Local 21

Box 847
Rochester, Minnesota 55903

Re: MUR 1641

Dear Mr. Jackson:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Hotel, Hospital, Restaurant and Tavern Employees, Local 21
("labor organization") which was inadvertantly omitted from the
notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

al Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

October 17, 1984

Richard D. Hagen, President
United Steelworkers of America, Local 3539
404 East Main
Albert Lea, Minnesota 56007

Re: MUR 1641

Dear Mr. Hagen:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
United Steelworkers of America, Local 3539 ("labor organization")
which was inadvertantly omitted from the notification letter
mailed to the labor organization on September 25, 1984. In view
of this omission-you are hereby afforded an additional ten days
from the date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele
Ge al Counsel

By: ennet A. G
Associate G eral Counsel

Enclosures



%(ISO%

\ FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

October 17, 1984

Edward Ferrari President
Andy Meyers, Regional Coordinator
UPIU, Local 75
P.O. Box G
Berlin, New Hampshire 02570

Re: MUR 1641

Dear Mr. Ferrar and Mr. Meyers:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
UPIU, Local 75 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523-4143.

Sincerely,

ieral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 17, 1984

Wilbur V. Barnett, President
UPIU, Local 61
RFD #1
Groveton, New. Hampshire 03582

Re: MUR 1641

Dear Mr. Barnett:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
UPIU, Local 61 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Enclosures



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C, 20463UOctober 17, 1984

Douglas D. Smith, Chairman
Muskingan County UAW, CAP Council
490 Western
Muskigan, Ohio 49440

Re: MUR 1641

Dear Mr. Smith:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Muskingan County UAW, CAP Council ("labor organization") which
was inadvertantly omitted from the notification letter mailed to
the labor organization on September 25, 1984. In view of this
omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele

By: Kencth G 0  C
ssociat4 General Counsel

Enclosures



~~ ~ FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

5October 17t 1984

Charles Chandler, President
UAW, Local 442
820 James
Webster City,.Iowa 50595

Re: MUR 1641

Dear Mr. Chandler:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
UAW, Local 442 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele
Gener 1 Counsel

By Kenneth A. G
Associate Gneral Counsel

Enclosures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

October 17, 1984

Chris Giunchigliani, President
Clark County Classroom Teachers Association
1212 Casino Center
Las Vegas, Nevada 89104

Re: MUR 1641

Dear Mr. Giunchigliani:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Clark County Classroom Teachers Association ("labor
organization") which was inadvertantly omitted from the
notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523-4143.

Sincerely,

Charles N. Steeleral Coun

'Kenneth ross
Associat General Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

October 17, 1984

Richard L. Johnson, Secretary-Treasurer
Wayne Huntsman, President
UFCW, Local 71
Route 2, Box 40
Jefferson, South Dakota 57038

Re: MUR 1641

Dear Mr. Johnson and Mr. Huntsman:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
UFCW, Local 71 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your.
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Ch rles N. Steele

Associate G neral Counsel

Enclosures



/( " • FEDERAL ELECTION COMMISSION
-- y J) WASHINGTON, DC 20463

October 17, 1984

Berle M. Chaplin, Financial Secretary
Ken Abbas, Assistant Financial Representative
UFCW, Local 1169
Box 373
Hubbard, Iowa 50122

Re: MUR 1641

Dear Mr. Chaplin and Mr. Abbas:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
UFCW, Local 1169 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. SteeleGeGen al Couse
en al Counsel

By: enee An G
Associate eral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

October 17, 1984

Paul Fortune
Jack Dorman
UFCW, Local 31P
424 - 1st Avenue South
Fort Dodge, Iowa 50501

Re: MUR 1641

Dear Mr. Fortune and Mr. Dorman:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
UFCW, Local 31P ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele
G@eral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

October 17, 1984

Chaplin Cook, Secretary/Treasurer
Greater Flint AFL-CIO Council
Box 825
Flint, Michigan 48501

Re: MUR 1641

Dear Mr. Cook:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Greater Flint AFL-CIO Council ("labor organization") which was
inadvertantly omitted from the notification letter mailed to the
labor organization on September 25, 1984. In view of this
omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele
Genbcal Couns"

By:
AssociatetGeneral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

Odtober 17, 1984

.Charles W. Jones, International President
International Brotherhood of Boilermakers,

Iron Ship Builders, Blacksmiths, Forgers
and Helpers'

New Brotherhood Building
Kansas City, Kansas 66101

Re: MUR 1641

Dear Mr. Jones:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
International Brotherhood of Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers ("labor organization*) which was
inadvertantly omitted from the notification letter mailed to the
labor organization on September 25, 1984. In view of this
omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523-4143.

Sincerely,

Charles N. Steele

By: Kenneth A. Gr
Associate G eral Counsel

.Enclosures



FEDERAL ELECTION COMMISSION
WASHINCTON, D. 20463

October 17, 1984

Charles O'Leary, President
Maine AFL-CIO
72 Center Street
Box 70
Brewer, Maine 04412

Re: MUR 1641

Dear Mr. O'Leary:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Maine AFL-CIO ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe.
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523-4143.

Sincerely,

Charles N. Steele

Ge ral Counsel

By K Kenn e 0 s
Associate G neral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

October 17, 1984

Lawrence Kenney, Secretary/Treasurer
Washington State Labor Council
2815 Second Avenue
Seattle, Washington 98121

Re: MUR 1641

Dear Mr. Kenney:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Washington State Labor Council ("labor organization") which was

oinadvertantly omitted from the notification letter mailed to the
labor organization on September 25, 1984. In view of this
omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the

Treason to believe finding.

V7 Although the labor organization was not named in the
Ccomplaint which initiated this matter, we have enclosed a copy of

that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

V1 Sincerely,

Charles N. Steele

er l Cou n s

By enneth A ss
Associat General Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 17, 1984

Milan Marsh, President
Jack Reihl, Secretary/Treasurer
Ohio AFL-CIO
271 E. State Street
Cleveland, Ohio 43215

Re: MUR 1641

Dear Mr. Marsh and Mr. Reihl:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Ohio AFL-CIO ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele

ral Counsel

Enclosures



FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

October 17, 1984

Larry P. Weinberg, Esquire
Kirscher, Weinberg, Dempsey, Walters & Willig
Suite 800
X100 - 17th Street, N.W.
Washington, D.C. 20036

Re: MUR 1641

Dear Mr. Weinberg:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
AFSCME District Council 037, Local 372 ("labor organization")
which was inadvertantly omitted from the notification letter
mailed to the labor organization on September 25, 1984. In view
of this omission you are hereby afforded an additional ten days
from the date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523-4143.

Sincerely,

Ch les N. Steele
Ae Counse l

B KnehA. G r
Associate Ge eral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 17, 1984

Bruce Towler, Business Manager
United Association of Journeymen and

Apprentices of the Plumbing and Pipe Fitting
Industry of the U.S. and Canada, Local 190

5300 West Michigan Avenue
Ypsilanti, Michigan 48197

Re: MUR 1641

Dear Mr. Towler:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
United Association of Journeymen and Apprentices of the Plumbing
and Pipe Fitting Industry of the U.S. and-Canada, Local 190
("labor organization") which was inadvertantly omitted from the
notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby.
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523-4143.

Sincerely,

.neral Counsel

Enclosures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

October 17, 1984

Alden G. Boardman, President
United Steelworkers of America, Local 2944
24 Main Street
Claremont, New Hampshire 03743

Re: MUR 1641

Dear Mr. Boardman:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
United Steelworkers of America, Local 2944 ("labor organization")
which was inadvertantly omitted from the notification letter
mailed to the labor organization on September 25, 1984. In view
of this omission-you are hereby afforded an additional ten days
from the date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele
General Counsel/O

,neral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

Y soOctober 17, 1984

Donald Early, Business Manager
Minneapolis Building Trades Council
312 Central Avenue
loom 556
Minneapolis, Minnesota 55414

Re: MUR 1641

Dear Mr. Early:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Minneapolis Building Trades Council ("labor organization") which
was inadvertantly omitted from the notification letter mailed to
the labor organization on September 25, 1984. In view of this
omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-

523-4143.

Sincerely,

Charles N. Stee:

Associate ,neral Counsel

Enclosures

By:



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

October 17, 1984

Sam Palazzolo, Business Manager
Trowel Trades, Local 14
International Brotherhood of Bricklayers and
. Allied Craftsman
5300 West Michigan Avenue
Ypsilanti, Michigan 48197

Re: MUR 1641

Dear Mr. Palazzolo:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Trowel Trades, Local 14 ("labor organization") which was
inadvertantly omitted from the notification letter mailed to the
labor organization on September 25, 1984. In view of this
omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele

By: 'Kenneth A. GrAssociate Gen r Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C 20463

October 17, 1984

Henry Martin, Chief Steward
UFCW, Local 1161
Box 183
torthington, Minnesota 56187

Re: MUR 1641

Dear Mr. Martin:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
UFCW, Local 1161 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

Octobet 17, 1984

CWA, Local 4305
c/o Keith Estes, Vice-President
1127 Euclid Avenue, #473
pleveland, Ohio 44115

Re: MUR 1641

Dear Mr. Estes:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
CWA, Local 4305 ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele

ral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

its October 17, 1984

Hillsborough County Central Labor Council
1701 North Franklin Street
Tampa, Florida 33602

Re: MUR 1641

Dear Sir or Madam:

Enclosed please find a copy of the General.Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Hillsborough County Central Labor Council ("labor organization")
which was inadvertantly omitted from the notification letter
mailed to the labor organization on September 25, 1984. In view
of this omission you are hereby afforded an additional ten days
from the date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele

Gen al Counsel

By: Kenneth A.
Associate neral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

October 17, 1984

Charles L. Bell, President
Brevard County Central Labor Council
P.O. Box 3787
Cocoa, Florida 32922

Re: MUR 1641

Dear Mr. Bell:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Brevard County Central Labor Council ("labor organization") which
was inadvertantly omitted from the notification letter mailed to
the labor organization on September 25, 1984. In view of this

011 omission you are hereby afforded an additional ten days from the
date of your receipt of this letter to respond to the
interrogatories which were enclosed with the notification of the
reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele

teral Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 17, 1984

Angelo Fosco, President
Laborers International Union of North America
905 - 16th Street, N.W.
washington, D.C. 20006

Re: MUR 1641

Dear Mr. Fosco:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Laborers International Union of North America ("labor
organization") which was inadvertantly omitted from the
notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Charles N. Steele
Gencral Counsel f

Enclosures



[&W FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20463

October 17, 1984

John W. Schmitt, President
Wisconsin AFL-CIO
6333 W. Bluemound Road
Milwaukee, Wisconsin 53213

Re: MUR 1641

Dear Mr. Schmitt:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Wisconsin AFL-CIO ("labor organization") which was inadvertantly
omitted from the notification letter mailed to the labor
organization on September 25, 1984. In view of this omission you
are hereby afforded an additional ten days from the date of your
receipt of this letter to respond to the interrogatories which
were enclosed with the notification of the reason to believe
finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a copy of
that complaint for your information.

If you have any questions please contact Maura White at 202-
523-4143.

Sincerely,

Enclosures
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Ms. Laura White
Office of the General Counsel
Federal Election Campaign Commission
1325 K Street N. W.
Washington, D. C. 20463

Dear Ms. White:

Re: Ut 1641

This office represents the Minneapolis Building and

Construction Trades Council. We have been asked to respond to

your letter of September 26, 1984. We are enclosing an exe-

cuted Statement of Designation of Counsel.

We have thoroughly reviewed the allegations contained

in your letter to the effect that the Minneapolis Building and

Construction Trades Council "incurred the total installation

and deposit costs of telephones used by the Mondale for Presi-

dent Committee at the labor organization's facilities." These

allegations are completely false and totally unfounded.

The Minneapolis Building and Construction Trades Coun-

cil has not installed any phones, nor have they paid any de-

posit costs related to telephones used by, for, or on behalf

of the Mondale for President Committee. The labor organiza-

tion has leased its telephones to the Mondale for President

Committee. The lease agreement did not, however, provide for

the installation of any new telephones or for any new tele-

phones to be installed for the use of the Mondale for Presi-
dent Committee.

If you have any facts to the contrary, please describe

these facts in detail and set forth the source of these facts.

Very truly yours,

RAM: ao
cc. Mr. Don Early

SIGAL AND MILLER

By

,*ew*4 ~ W
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ST&TI3NT OF MISGRATION OF 01310U

HMN OM COUSL: 'RTrW ARn A. MT7..RR

AD 0SSI ,SIGAL AND MILLER

1208 Plymouth Building

Minneapolis, Minnesota 55402-1529

T-LEPHONE __ _ ___ 3_ _ _

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

o the Commission.

0

October 10, 1984
Date Signature

Lfl

0
RESPONDENT'S HAM: MINNEAPOLIS BUILDING AND CONSTRUCTION TRADES COUNCIL

S ADDRESS: r'~119 n-rtl Avenue. Room 556

If) Minn aoli .. Minnesota 55414

co

HOME PHONE:

BUSINESS PHONE: e ', oQ..A,



!So Laura White
Office of the General Counsel
Federal Election Campaign lommission
1325 K Street, N.W.
Washington, D. C. 10463

[GAL AND MIXLE
A'rrOMNY AT LAW

ULYMOUTH UUILDINU

LMUU M ,hM S1U4UM
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Clark County Classroom Teachers
Association, et. al.

MUR 1641

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 15,

1984, the Commission approved by a vote of 6-0 the sample

letter and General Counsel's Factual and Legal Analysis

to be mailed to 53 labor unions, as submitted with the

Memorandum to the Commission dated October 10, 1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Date ("Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

10-10-84, 2:39
10-11-84, 11:00

C)~



MUR 1641

NAME OF COUNSEL:

ADDRESS s

TELEPHONE:

Edward Wendel, Assistant General

UFCW International Union

1775 K Street NW

Washington, DC 20006
(202) 223. Ill

A2~Q2Y 223-3111

Counsel

C=,

4

* "

.- =q

C=

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

10-12-84
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature- , -

Sean Harrigan, President
United Food and Commercial Workers
Union Local 1439

N. 1719 Atlantic. P. 0. Box 5298

Spokane, WA 99205

(509) 328-6090

S1 -E-"Z= OF MRIGRATION OF COUSE 4 A

Wl



UNO FOOD & COMMERCIAL
WORKERS UNION LOCAL 1439

(C1 P.O. BOX 5298
SPOKANE. WA 99205

4~~V4, Tj~
0 ~4T

UT 42'K

Federal Election Commission

Washington, DC 20463



TUVESON,i

ROBERT C. TUVESON
OW A. GOLOMAN

CRAIG S. NELSON
THOMAS M. CARY

LAW OFFICES F -
GOLOMAN & NE SO NKI

8wwesT C .LARK
P.O. Box 1009 .ry

ALBERT LEA, MINNEmr, 9O.

Telephone (601) 373f. 1AM P120 15

AREA OFFICES:

BOX 246
ALDEN. MINN. GO=
Telo no 74464

BOX 371
NEW ICHLAND, MINN. 5072
Tlphone 465-30

October 12, 1984

Ms. LeeAnn Elliott
Federal Election Comission
Washington, D.C. 20463

Re: Carpenters Local 766

Dear Ms. Elliott:

I enclose herewith the Answer to Interrogatories signed by Mlcha.
Hoiseth as Business Agent for Carpenters Union Local 766.

Since 9

BOB A. GOLDMAN
BAG:pj
Encs.

IMP

Cm,

4=!



FEDERAL ELECTION COMMISSION

In the Matter of: MUR 1641

ANSWERS TO INTERROGATORIJES

1. State whether the labor organization or any of its agents permitted
the telephones of the labor organization to be used by the Mondale for
President Committee, Inc. (hereinafter "MPCI).

ANSWER: Yes

2. If the answer to question 1 is yes, state:

A. the dates of such use by MPC;
ANSWER: February 8, 11, 12, 15 and 18th, 1984.

B. the location of the telephones used;
ANSWER: 404 E. Main, Albert Lea, Minnesota

C. the total amount of time the telephones were used by MPC; and,
ANSWER: estimated 12 hours

0. the number of telephones used by MPC.
ANSWER: One

3. If the answer to question 1 is yes, state:

A. the date that each of the telephones used by WPC were
installed;
ANSWER: Not applicable

B. the cost of the installations;
ANSWER: Not applicable

C. the purpose of the installations;
ANSWER: Not applicable

0. whether I'FC or any of its agents discussed the use or
installation of telephones with any agent of the labor
organization prior to the installation of the telephones
utilized by MPC, including the substance of each such
conversation;
ANSWER: No



E. the amount of any deposits paid by the labor organiza-
tion in connection with the telephones utilized .by 1PC,
and,
ANSWER: Not applicable

F. the amount for which the labor organization billed MPC
for any portion of the telehpone installation or deposit
costs.
ANSWER: $143.56.

The MPC Committee used the regular telepone of
business hours. There was only one telephone used.
installation or special service installed. The MPC
amount of the costs of using the said telephone.

DATED: October 12 , 1984

cae t h,
Carpenters Union

Local 766 during the non-
There was no special

has been billed the full

Business Agent
Local 766

Sworn to and subscribed before me this 12th day of October, 1984.

Not= u

mm



LAW OFFICES pM,

ON, GOLDMAN & NELSON, CHARTERED
146 WEST CLARK O.T

P.O . B o x 10 0 9 ji w ..

At-BERT LEA. MINNESOTA 56007

0

Ms. LeeAnn Elliott
Federal Election Comnission
Washington, D.C. 20463

"" 
S.



ME~MOR1ANDUM :/WLA1bCd

F IAOt4 Arbara .4. r~onson
S ocket Mark

SUI)JECT: Returned I.e t.l."n
D ri •

0 * TIc followin .latzinr was

r.g4urned, please w:.L L at 'mdmP:oto the -file

and advi.se on what 1:0 do. If you wjif;l to
end the letter" plel..e havc the cnvelopc(s)

aud cjrcen card(s) !kcl.

C

4IL

zlI<
(S i'LOI

kc
-s g



0

GI I-)~ "-.*

f,. ,,

.,. ,, c, '- t

0 "D*

i-(D

I-'.
"' 0,



Leonard L. Davis, President
Quad Cities Federation of Labor
P.O. Box 1116
Rock Island, Illinois 61201 (



R~ECEIVED AT THE FEC

C.,

ONE EAST WACKER DRIVE
SUITE 1910

CnCAGO, iLmOM 0601-1980(312) 467-1995

October 11, 1984 ,:

Federal Election Commission

1325 K Street, N.W.
Washington, D.C. 20463 it,

Attention: Maura White

Re: MUR 1641
Mondale for President Committee

Dear Ms. White:

o This will confirm our October 9, 1984 telephone conversation
concerning this matter.

N%
On October 8, 1984 I received copies of two letters from

Federal Election Commission Chairman Lee Ann Elliott, dated
September 26, 1984 and addressed to Alden Boardman, as President
of United Steelworkers of America, Local Union 2944 in Claremont,

0D New Hampshire, and to Richard Hagen, as President of United Steel-
workers of America Local Union 3539 in Albert Lea, Minnesota.

"'T Each letter advised the respective local union that the Federal
Election Commission recently had found reason to believe that the
local unions violated 2 U.S.C. S 441b(a) and that the basis of
the FEC finding was an analysis by the General Counsel of the FEC
that the local union in each case incurred the total installation
and deposit costs of telephones used by the Mondale for President
Campaign Committee at the local union's office facilities.

Local Union Presidents Boardman and Hagen, on October 8, 1984,
each mailed to you statements of designation of counsel authorizing
me to receive any notifications or other communications from the
Federal Election Commission and to act on behalf of the local
unions.

You advised me that the ten-day time limit for submission by
each of these two local unions to the Federal Election Commission
of statements of position or other-information in response to FEC
Chairman Elliott's September 26, 1984 letter should be considered

PRINTED IN U.S.A.
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Federal Election Commission
Attention: Maura White October 11, 1984

to be extended to ten days following the receipt by each of the local
unions of a letter issued on October 8, 1984. My understanding is
that the purpose of that second letter to respondent unions is to
provide them with copies of the complaint and of the FEC General
Counsel's factual analysis of the issues.

I would appreciate it if you would send me copies of the second
letters being sent to the Steelworker local unions, a copy of the
complaint on the basis of which this matter was initiated and a copy
of the FEC General Counsel's analysis to which FEC Chairman Lee Ann
Elliott refers in the first paragraph of her September 26, 1984
letter to the local unions.

Very truly yours,

William H. Schmellin~
Assistant General Cou sel

WHS/am

cc: Alden G. Boardman, President Local Union 2944, USWA
Richard Hagen, President Local Union 3539, USWA
William J. Foley, Director, USWA District 1
Eldon D. Kirsch, Director, USWA District 33
Bernard Kleiman, General Counsel, USWA
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission,

Si nature

C%4

RESPONDENT' S MAN:

ADDRES:

ROE EPHONE:

BUSINESS PHONR:

O.S.,~

ILI_____________
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ROERT C. TUVESON

SOS A. GOLDMAN
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October 8, 1984

Ms. LeeAnn Elliott
Federal Election Commission
Washington, D.C. 20463

Re: Carpenters Local 766

Dear Ms. Elliott:

I enclose the Statement of Designation of Counsel for Carpenters
Local 766. I will be submitting to you in the next day or so
answers to the questions you have submitted. Essentially, the Federal
Election Commission Decision is based upon an incorrect set of facts.
No installation was ever made for telephones.

BOW-A. GOLDMAN
BAG:pj
Encs.

aN_vJ1



STATEMENT OF DESIGE&TIOC OF CONSERL

HAM OF COUSELs Bob A. Goldman

ADDRESS: 146 W. Clark St. - P.O. Box 1009

Albert Lea, Minnesota

56007

TELEPHONE: (507)373-1409

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

October 8, 1984
Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature - M'Tchael Hoiseth

Michael Hoiseth, Business Representative

United Brotherhood of Carpenters and

Joiners of America, Local 766

404 E. Main Street, Albert Lea, Minnesota 56007

(507)373-9695

_(507)373-0666
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Ms. LeeAnn Elliott
Federal Election Commission
Washington, D.C. 20463
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LEGAL SERVICES
OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION * 1201 16th St., N.W., Washington, D C 20036e (202) 822-7035

MARY HATWOOD FUTRELL, President DON CAMERON, Executive Director
KEITH GR1IGER, Vice President
ROXANNE E. BRADSHAW, Secretary-Tressurer

October 12, 1984

Ms. Maura White , "
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1641

Dear Ms. White:

This is to confirm our telephone conversations of October 5

and 9, 1984 in which you indicated that the Commission is sending

0 a more detailed analysis of the violations alleged against

Caffiliates of the National Education Association who have been

named as additional respondents in the above MUR, and that the

responses of these respondents will not be due until at least ten

days after their receipt of the supplemental analysis.

Sincerely,

S a f Counsel

JLK: ew



NATIONAL EDUCATION ASSOCIATION
1201 16th St., N.W.
Nashingtmn, D.C. 20036

Ms. Maura White
Federal Election Commision
1325 K Street, N.W.

Washington, D.C. 20463



UNITEO PER WW , I

WAYF

INTERNATIONAL HEADQUARTERS: P. O. BOX 1475 * NASHVILLE. TENNESSEE 37202 e TELEPHONE (615) 634-8590

October 9' 1984. LEGAL DEPARTMENT

EOctober 9, 1984 LYNN AGEE, Esq.
NE LdENN MICHAEL HAMILTON.".

resident MELINDA J. BIANSCOMB. Esq.
White MARK M. OROOKS, Esq.

Ms. Maura White _

Staff Attorney
Federal Election Commission es
Washington, D.C. 20463 - '

Re: United Paperworkers International Union, Local 61
MUR 1641

Dear Ms. White: ! . I

I am writing on behalf of United Paperworkers Intek-
national Union, Local 61, and in response to the Commission's
letter of September 26, 1984, advising that there is reason to
believe Local 61 violated the Act by allegedly incurring the
"total installation and deposit costs of telephones used by the
Mondale for President Committee at i the labor organization's
facilities." This letter will also serve as Local 61's
response to the Interrogatories propounded by the Commission in
this matter. I hereby swear that the answers given are true
and correct to the best of my knowledge.

Local 61 permitted the Mondale for President Commit-
tee, Inc. (hereinafter "MPC") to use its telephone on various

dates in February, 1984. MPC used Local 61's,. telephone on
February 14, 23, 24, 25, 26, 27, and 28, 1984. Two phone calls

were made by MPC on February 14; one on February 23; eighteen
on February 24; six on February 25; two on February 26; three
on February 27; and five on February 28 for a total of 37

calls. MPC rented one-third of the hall from February 23

through February 28. The telephone used by MPC is located in
Local 61's union hall. The total amount of time the telephone
was used by MPC was three hours. There was only one telephone
used by MPC. The telephone used by MPC was the only one in

Local 61's hall and was installed some time in 1972 when the
hall was first rented by Local 61.

Because of the passage of time, the Local Union no

longer has documentation which would indicate the cost of the
installation of the telephone or the amount of the deposit
initially made by the Local Union for the telephone. Since the
telephone was installed in 1972, neither MPC nor any of its
agents discussed the installation of the telephone with any

agent of Local 61 prior to the installation of the telephone
used by MPC.



Ms. Maura White
Page 2
October 9, 1984

Re: United Paperworkers International Union, Local 61
MUR 1641

On a date prior to February 14, 1984, a representa-
tive of MPC from the Groveton, New Hampshire area did discuss
using Local 61's telephone for purposes of promoting Mondale
for President with Local 61's President, Wilbur Barnett. The
MPC representative was informed that MPC could use Local 61's
telephone, but that MPC would be billed for use of the tele-
phone and the hall. Wilbur Barnett does not recall the date of
the aforementioned conversation or the identity of the MPC
representative.

No agent or representative or Local 61 made calls or
performed tasks for MPC. In fact, the Local Union used the
hall and the telephone for regular union business while MPC
representatives were present during the period in question.

On April 12, 1984, Wilbur Barnett, President of Local
61, submitted a bill to MPC for its use of the hall, its use of
Local 61's telephone, and for all toll calls it made on Local
61's telephone. The total amount of the bill was $43.77. The
amount billed represents $26.27 for toll calls, $5.00 ($1.00/
day for 5 days) as rental fee for use of telephone, and $12.50
(hall rent - $225.00/month; 5 days, 1/3 use of hall @ $2.50/
day) for rental of union hall space. MPC has yet to remit
their payment of that bill to Local 61.

The Act allows labor organizations to extend use of
their facilities to candidates provided the labor organization
is reimbursed by the candidate for the fair market value of the
service. Local 61 charged MPC a reasonable rental charge for
use of the telephone and the hall and billed MPC for reimburse-
ment for every toll call MPC made on Local 61's telephone.
Since installation of Local 61's telephone pre-dates MPC's use
of it by twelve years, it is extremely difficult, if not
impossible, to ascertain how much the installation and deposit
initially cost the Local Union. However, the $1.00-per-day
rental fee charged MPC for its use of the telephone should be
considered more than adequate reimbursement for their propor-
tional share of the installation and deposit costs incurred by
the Local Union in 1972.



4. Naura White
Page 3
October 9, 1984

Re: United Paperworkers International Union, Local 61
UR 1641

Based on the foregoing, it is clear that there is no
basis for believing that Local 61 violated the Act by
permitting MPC to use its telephone. Accordingly, no further
action should be taken against Local 61 in this matter.

Respectfully su tted

Michael Hamilton
Counsel for UPIU, Local 61

C4. MH:sq

0 cc: Eldon Hebert, Vice President, UPIU Region I
Ken Ramage, International Representative
Wilbur Barnett, President, UPIU Local 61

-
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UNITED PAPERWORKERS
INTERNATIONAL UNION

P.O. Box 1475
Nashville, Tennessee 37202

Ms. Maura White
Staff Attorney
Federal Election Commission
Washington, D.C. 20463
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JAVIU C. ANICRLON

WILAM N. D)INANK

PAMENA J CONVIME

Federal Election Commission
Washington, D. C. 20463

Lee Ann EUlott
Chairman
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October 3,198
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0

Re: In the Matter of the Investgatlon of United Brotherhood
of Carpenters and Joiners of America, Local 7, Associated
with the Twin City Carpenters District Council, AFL-CIO
MUR 1641
Our File No. L3-1656

Dear Ms. Elliott:

I represent Local 7 of the United Brotherhood of Carpenters and Joiners of
America, affiliated with the Twin City Carpenters District Council, AFL-CIO,
which is being investigated by you concerning improper use of Union phones by
the Mondale Campaign Committee. Attached hereto Is the Union's Statement of
Designation of Counsel authorizing me to represent the Union in this matter.

Also enclosed and submitted as a response to your Order to Submit Written
Answers dated September 25, 1984, Is a sworn affidavit of Mr. George Zastrow,
president of Local 7, wherein he -states that the phone bank was offered to the
Mondale Campaign Committee but It was never used.

Clearly there is no violation of any federal law or regulation in that the phones
were never used by the Campaign Committee and, even If they had been used,
there is a clear written agreement requiring the Invoicing and payment to the
Union for the use of the phones.

Please conclude your investigation expeditiously. We trust that you will come to
the same conclusion that we have.

Yours

PE'

truly,

& CONVERSE

A. Jensen
RAJ/eld
Encl.

cc: Twin City Carpenters District Council
Local 7

PETRON SL CONVes
a 00 AlURIGAN NATONA.k IWO SUILDING

ST. PAUL. t*9kNSTAX 95,101
(6123.470,6o

Attentiom



STATE OF MINNESOTA )

COUNTY OF HENNEPIN )

GEORGE ZASTROW, being first duly sworn upon oath, deposes and mt",

as follows:

1. Your afflant Is the president of Local 7 of the United Brotherfho of

Carpenters and 3oiners of America, affiliated with the Twin City Carpeiters

District Council, AFL-CIO.

2. Your affiant's residence address Is 3454 Ulysses Street NE,

Minneapolis, Minnesota 55418; your afflant's home phone number is (612) 79-

6366.

3. Your affiant has been president of Local 7 for over two years and was

the president at all times material to the investigation concerning which this

C4 affidavit is submitted.

i 4. In late 1983, Local 7 was in contact with the Mondale Compaign

,,r Committee and offered to make its phone bank available to the Campaign

Committee if requested. Subsequently, a request was made by the Campaign

Committee for the use of the phone bank.
C

5. The executive committee of Local 7, pursuant to its constitution and

oby-laws, approved the request and the Union entered into a written agreement

with the Mondale for President Campaign Committee dated January 1, 1984,

authorizing the use of the Union's phone bank. A copy of said agreement is

attached hereto as Exhibit A. Your attention is drawn to paragraph 5 of that

agreement wherein it clearly states that the Union will invoice the Committee

for the use of the facilities and equipment and that the Committee will remit

payment to the Union for said use.

6. The Mondale for President Campaign Committee never used the



wn

phone bank despite the agreement entered into between the Union .d the,

Campaign Committee.

7. The Union made Inquiry in the summer of 1984 to th Mond - -

Campaign Committee to ascertain whether or not, In fact, the phone o * 'I

been used because the Union had not received a billing from the Campign

Committee. Your afflant called Merna Goldetaky, the Assistant Finance

Director of the Mondale/Ferraro Campaign Committee and requested her to

review the records concerning whether or not the phone bank had been used.

8. By correspondence from Merna Goldetsky dated August 17, 198$, a

copy of which is attached hereto as Exhibit B, your affiant was advised that the

phone bank had not, in fact, been used and that the nonuse of the phones was the

explanation for the lack of a billing.

9. Your affiant has further inquired of the staff of Local 7 to ascertain

whether or not they have any recollection or record of the Union's phones being

used either prior to August 17, 1984, or subsequent to that date. Your affiant

has been advised by each member of the Union staff that to the best of their

knowledge, the phones have never been used by the Mondale Campaign

Committee or any other campaign committee associated with Walter Mondale's

campaign for president.

Further your affiant saith not save and except that this affidavit is made

pursuant to the Federal Election Commission's Request for Written Answers

dated September 25, 1984.

Subscribed and sworn to before me
this 5th day of October, 1984.

-2AM-EYCOUN
SNOTARY PU13LIC.MNIO~ -2-

MYCOM"1I8UION EXPIRES FEB. 20. 1983
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Democratic
Victory
Fund

August 17, 1984

George Jastrow
Carpenters Local a7
312 Central Ave. N.E.
Mpls.0 Mn.

Dear George,

Just a letter of thanks for agreeing to let

us use your phones for our phonebank in Jan.

As it happens we did not have to use the phones

in your officedue to some of our volunteers not

showing up.

We appreciate your support, and want to thank you

once again.

Assistant Finance Direc
Mondale-Ferraro Victory

2010 Midwest Plaza Building, 801 Nicollet Mall, Minneapolis, MN 55402 (612) 341-0154

2121 Wisconsin Ave. N.W. Washington, DC 20007 (202) 944-5500
EXHIBIT B

P=-m In, hu tha flr, mt.E National Committee. s.,d&-s
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8TkTEMEW OF DEMIGNATION OF COUNSEL

MUR 1641

NAME OF COUNSEL: Roger A. Jensen

ADDRESS: 2100 American National Bank Building

Saint Paul, Mn 55101

TELEPHONE: 612/224-4703

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

October 5, 1984
Date

RESPONDENT' S NAME:

ADDRESS:

4fgrtue

United Brotherhood of Carpenters

and Joiners of America, Local 7

312 Central Avenue

/Mi~epolis, Mn 55414

37 505

HOME PHONE:

BUSINESS PHONE:

mmmm



STATEMET oF- DES IGATIC OF CoUSZL

UR 1641

NAME OF COUNSEL:

ADDRESS: 17

TELEPHONE:

Alan Reuther

57 N Street, N.W.

Vashington, D.C. 20036

(909) 8989n~500lf

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Z4?0_Zag/ %j;Z
Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Sighature

Chadles_ Chandler-. President UAW Local 442
820 James Street

Webster City, Iowa 50595

(51ic;) n,,nj))



STTEENT ,OF DESGATIOC OF UNSL IO ~AU:U0

NAME OF COUNSEL:

ADDRES8 I

$4

(3'~)

k~LLL'
SbwoI4'&es 4 14l

IE EAS't LL)" 1<81ti,

1'cf~'so
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9,c & 4 1 i nj
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

/o9 / 1/
Datd Signature

RESPONDENT ' S NAME:

ADDRESS:

HOME PHONE:

ALd~ 6,f F~A PZT9 m
Ao0,eIOP

1~O' *A~L9q4/

C--K6 I2bIAA 1qMtLcs -T7 Lf3
BUSINESS PHONE:

_ __ m . L-
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STATENNOMUDEIGN&T~iO OF COUNSEL

MUR 1641

NAME OF COUNSEL: Cohen, Leifer. Counts

ADDRESS: 1125 Fifteenth Street. N.W.

Washington. D.C.

TELEPHONE:

20005

1-202-728-6211
0~

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Dt /
Date" 7

RESPONDENT'S NANE: Martin J. Fitzpatrick, Business Manager

ADDRESS: Local 2320, IBEW

46 Third Street

Manchester, N.H. 03102

HOME PHONE: 1-603-622-1559

BUSINESS PHONE: 1-603-669-8657

S Ignatu

(7,
'I

L)



fINTERNATIONAL BROTHERHOODOF ELECTRICAL WORKERS
Local 2320

46 Third Street
Manchester, N.H. 03102

"If~ T

Federal Election Comission
1325 K Street, N.W.
Washington, D.C.
20463

CORRECTION REQUESTED

a"



FEDERAL ELECTION COMMISSION
WASHINGTON. DC, 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel A~

October 1,1984 _______

MUR 1641_-_Memorandum to The Commission

The attached is submitted as an Agenda document

for the Commission Meeting of _________

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[X1
[X]
[ I

I

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

[Xj

C]

i: ~

C]

[1

C]

[ ]



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 01c;O~ ~9

October 10, 1984

MEMORANDUM

TO: The Commission

FROM: Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counse

SUBJECT: MUR 1641

On September 18, 1984, the Commission determined that there
is reason to believe 53!/unions violated 2 U.S.C. S 441b(a) by
incurring the total deposit and installation costs of telephones
utilized by the Mondale for President Comittee Inc. (,MPC*) at
the unions' respective facilities. Notification of the
Commission's finding was mailed to the 53 unions on September 25,
1984. The notification of the reason to believe finding included
a statement that the Commission's determination was based upon
the General Counsel's analysis that the union incurred the total
installation and deposit costs of certain telephones used by MPC.
A copy of a separate staff report setting forth the legal basis
and alleged facts was, however, inadvertently omitted from the
notification letter. Accordingly, we are now recommending that
the attached sample letter and General Counsel's Factual and
Legal Analysis be mailed, pursuant to 11 C.F.R. S 111.8, to the
53 unions involved herein.

RECOMMENDATION

Approve the attached sample letter and General Counsel's
Factual and Legal Analysis to be mailed to 53 labor unions.

*/These 53 unions do not include those originally named in the

complaint.

Attachment
Sample letter and analysis



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Chris Giunchigliani, President
Clark County Classroom Teachers Association
1212 Casino Center
Las Vegas, Nevada 89104

Re: MUR 1641

Dear Mr. Giunchigliani:

Enclosed please find a copy of the General Counsel's Factual
and Legal Analysis in the above-captioned matter concerning the
Clark County Classroom Teachers Association ("labor
organization") which was inadvertantly omitted from the
notification letter mailed to the labor organization on
September 25, 1984. In view of this omission you are hereby
afforded an additional ten days from the date of your receipt .of
this letter to respond to the interrogatories which were enclosed
with the notification of the reason to believe finding.

Although the labor organization was not named in the
complaint which initiated this matter, we have enclosed a
that complaint for your information.

If you have any questions please contact Maura White
523-4143.

copy of

at 202-

Sincerely,

Charles N. Steele
General Counsel

By*: Kenneth A. Gross
Associate General Counsel

Enclosures

j,'*mPL7 e- A rvs,4 /



FEDERAL ELECTION COHISSION

GENERAL. COUNSEL'S FACTUAL AND LEGAL ANALYSIS

On March 6, 1984, Ralph Hettinga, Jr., filed a complaint

against the Mondale for President Committee, Inc. ("MPC") alleging

that MPC utilized the facilities of various labor organizations

in violation of 2 U.S.C. S 441b(a). In the course of the

resulting investigation MPC stated that it entered into a lease

agreement with the instant labor organization and utilized the

labor organization's telephones. MPC has also stated that it did

not pay any portion of the deposit and installation costs

associated with the telephones it utilized.

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in connection

with a federal election.

The term "contribution" is defined at 2 U.S.C. S 431(8),(A)

to include anything of value made by any person for the purpose

of influencing any election for federal office.

As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. S 100.7(a)(1)(iii)(B) for the use

of the facilities.



w -2-

Under 11 C.FR. S 100.7(a) (1) (iii) (A) goods or services

provided without charge or at a charge which is less than the

usual and normal charge for such goods or services is a

contribution. Examples of such goods or services include, but

are not limited to: securities, facilitie*, equipment, supplies,

personnel, advertising services, membership lists and mailing

lists. If goods or services are provided at less than the usual

and normal charge, the amount of the in-kind contribution is the

difference between the usual and normal charge for the goods or

services at the time of the contribution and the amount charged

the political committee. 11 C.F.R. S 100.7(a)(1)(iii)(A).

The term "usual and normal charge" for goods means the price

of those goods in the market from which they ordinarily would

have been purchased at the time of the contribution; and "usual

and normal charge" for any services, other than those of an

unpaid volunteer, means the hourly or piecework charge for the

services at a commercially reasonable rate prevailing at the time

the services were rendered. 11 C.F.R. S 100.7(a)(1)(iii)(B).

The evidence in hand indicates that the instant labor

organization permitted its telephones to be utilized by MPC, and

that MPC failed to pay the labor organization for any portion of

the telephones' deposit and installation costs. By incurring the

total amount of the telephones' deposit and installation costs

the instant labor organization has made a contribution to MPC, in

the view of the Office of the General Counsel. Hence, it is the

recommendation of the Office of the General Counsel that there is

reason to believe the instant labor organization violated

2 U.S.C. § 441b(a) . 5u) ('3?



P.O. Box 3787

Cocoa, Fl. 32922 L

Charles L. Bell 
aft

Prmident

October 7, 1984

Ms. Lee Ann Elliott
Federal Election Commission fL.J Ia / -
Washington, D. C. 20463 0-

Dear Ms. Elliott,

This is in reqponse to the Federal Election Commission's order to submit
written answers sent to the Brevard County Central Labor Council.

In response to "Interrogatory 1", I attest that the Brevard County Central
Labor Council's telephones were not used by the Mondale for President Committee,
Inc.

1The Brevard County Central Labor Council did install telephones to commun-
icate with AFL-CIO union members in an effort to get-out-the-vote. Only union

o members were contacted. Those costs, etc., were reported on Form FEC 7.
The Mondale for President Committee, Inc. did contact the Brevard County

Central Labor Council concerning the use of those telephones. A contract, in-
tended to reflect the usual and normal rental charges for our equipment and

Vfacilities, was offered to the "MPC". The "MPC" chose not to use the tele-
phones, and the contract was never fully executed.

Your query, however, does raise a question to which we request your re-
sponse.

It is quite possible that the Brevard County Central Labor Council will
again install telephones for communications to AFL-CIO union members. Of
course, should telephones be installed, we will incurr the costs of installa-
tion and possible (refundable) deposits.

In Should we then be approached by the "MPC" or any other federal candidateor committee, would it be appropriate or necessary for our contract with them
co) to include the costs of the installation or deposits?

We sincerely hope that this satisfies any questions regarding the use of
the Brevard County Central Labor Council's telephones and await your reply.

Very truly yours,

Charles L. Bell
President

. ...- - -... .: '

vNota ...f'" ;f 4.,+ g



BREVARD COUNTY
CENTRAL LABOR COUNCIL 'U'

'4

Pe Office Box 3787
Coco. Floddb 32822

Ms. Lee Ann Elliott
Federal Election Commission
Washington, D. C. 20463
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October 10, 1984 1 . ... ..

Charles N. Steele

General Counsel -
Federal Election Commission .z .,
1325 K St., N.W.
Washington, D.C. 20463

RE: FEC MUR 1641

Dear Mr. Steele:

This letter constitutes the response of the New Hampshire A140O
("respondent") to the Commission's letter dated September 25, 1984 stating that the
Commission has determined that there is "resonto-believe" that the New
Hampshire AFL-CIO violated 2 U.S.C. S44lb(a) by incurring "the total cost of the
installation of telephones, including deposits, utilized by agents of the Mondale for
President Committee, Inc. at Local 5173 of the United Steelworkers of America
(Laconia, N.H.) and the deposit costs of a telephone utilized by agent/of the
Mondale for President Committee at Local 490 of the IBEW (Dover, N.H.)."-"

For the reasons set forth below, the Commission should take no further
action in this matter and should dismiss the complaint in MUR 1641:

1. No deposit charges were levied by the telephone company and none
were paid for the two telephones installed at the offices of United Steelworkers of
America Local 5173 ("USWA Local 5173") in Laconia, New Hampshire or the nine
telephones installed in the offices of International Brotherhood of Electrical
Workers Local 490 ("IBEW Local 490") in Dover, New Hampshire by the New
Hampshire AFL-CIO. Accordingly, contrary to the Commission's September 25,

1/ Initially we note that the Commission's explanation of the factual basis for

its reason-to-believe determination is incorrect. As shown by our response in this
matter, dated April 11, 1984, the Mondale for President Committee used a single
New Hampshire AFL-CIO telephone for six hours on the day of the New Hampshire
primary, February 28, 1984, at USWA Local 5173 and leased nine phones when those
phones were not in use by the New Hampshire AFL-CIO at the office of the IBEW
Local 490 in Dover, New Hampshire. Our supplemental response herein is based on
the correct version of the facts as set forth in our April 11, 1984 letter.
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1984 letter there is no reason to believe that the New Hampshire AFL-CIO violated
2 U.S.C. S44lb(a) by incurring deposit costs of telephones utilized by agents of the
Mondale for President Committee, Inc. ("MFP Committee").

2. The New Hampshire AFL-CIO installed two telephones at USWA Local 5173 in
Laconia on or about December 8, 1984. As we stated in our initial response in this
matter, agents of the Mondale for President Committee used one of "those phones
for six hours on the day of the New Hampshire primary, February 28, 194.
According to New England Bell Telephone Company the ost of i one
telephone at the above described location in December 1983 was $84.25. When that
amount Is pro-rated by the 83 days between the date of installation and the New
Hampshire primary, the result is a daily installation cost -of $1.02. When that daily
cost is pro-rated in-turn by the six hours the Mondale for President Committee
used the phone over the ten hours the phone was used on February 28th, the
Committee's share of the installation costs for the New Hampshire AFL-CIO phone
in Laconia comes to 61 cents.

Clearly, this installation cost Is de minimis. Given the de minimis nature of
the cost in question and the fact that the only guidance which-t e Cmmission has

O1 given as to what must be included in the "normal and usual rental charge" for
telephones (Advisory Opinion 1978-34 and Opinion of Counsel 1976-30) gives no

tfl indication that de minimis costs such as this must be included in that charge, the
Commission should take no further action in this matter and should close the file.
We rest on this argument because - as the Commission's determination not to find
reason-to-believe with regard to the installation costs of respondent's Dover phones
recognizes - in connection with the Dover phone bank where the MFP Committee's
pro-rated share of the installation costs were not insubstantial, respondent chose to
include those costs in its bill to the Committee.

- For the foregoing reasons, respondent respectfully requests that the
Commission find no probable cause that the New Hampshire AFL-CIO has violated
the Act and that it dismiss the complaint in FEC MUR 1641.

C- Sincerely,

Margaret . McCormick
Counsel for respondent
New Hampshire AFL-CIO



RESPONSE OF THE NEW HAMPSHIR L-CIO
TO INTERROGATORIES IN FEC MUR 1641

1. (a) The New Hampshire AFL-CIO paid no deposit costs for the telephones

which the organization installed at the offices of IBEW Local 490

in Dover, New Hampshire.

(b) Prior to the installation of the New Hampshire AFL-CIO's phones

in the offices of IBEW Local 490, Charles Stott, AFL-CIO Field

Representative for New Hampshire, discussed this matter with Bill

Tapella, Field Director for the Mondale For President campaign in

New Hampshire. The substance of that conversation was that the

New Hampshire AFL-CIO was planning to install telephones in Local

490's offices in Dover and that the campaign was interested in leasing

those phones when not in use by the New Hampshire AFL-CIO.

2. (a) The telephone used by the Mondale For President Committee on election

day was installed on or about December 8, 1983.

(b) The New Hampshire AFL-CIO is unable to locate the first phone bill

IA) for the two phones which the organization installed in the offices

o} of Local 5173 of the United Steelworkers of America in Laconia, New

C4 Hampshire. However, according to New England Bell Telephone Company

the costs of installing one phone at that location in December 1983 was

$84.25.
Lfl (c) The New Hampshire AFL-CIO paid no deposit costs for the telephones
0 which the organization installed in the offices of USWA Local 5173

17 in Laconia, New Hampshire.

0 (d) No.

In I(e) $ 0

CO I am authorized to sign these responses on behalf of the
New Hampshire AFL-CIO. To the best of my knowledge and
belief, the foregoing responses are " -dcorrect

Charles E. Stott, AFL-CIO Field
Representative for Region VIII

State of New Hampshire

Subscribed and sworn to before me this :Tday of October, 1984.

a l c
Notary Public

MY OOMINU1SSION EXPIRES AUGUST 31, 1g



Federation of Labor and Congress of Industrial Organizations

Mr.Charles N. Steele
General Counsel
Federal Election Commission

BY HAND DELIVERY
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UNITED, 10AP~K it",

WAYNE E. GLENN
Pres ident

.. .L I"- TO",Esq"

October 8, 1984.

Md. Maura White
'Staff Attorney
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1641

Dear Ms. White:

Enclosed herewith please find a statement designating
me as counsel for United Paperworkers International Union,
Local 61, in connection with the above referenced matter.

Sincerely,

1441ae -0

Michael Ham

MH:sq

Enclosure

cc: George O'Bea, PEP Director
Eldon Hebert, Vice President, Region I
Ken Ramage, International Representative
Wilbur Barnett, President, UPIU Local 61

INTERNATIONAL HEADQUARTERS: P. O. BOX 1475 9 NASHVILLE, TENNESSEE 37202 e TELEPHONE (615) S34-650

S.

, .. ~- c)



MUR 1641

NAME OF COUNSEL

DPWDRESS:

TELEPHONE:

*T r
STATEMENT OF DESIGNATION OF COSE S4

*: Michael Hamilton

P.O. Box 1475

Nashville. TN 37202

615-834-8590

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

Wilhur V_ Barnett

UPIUl Local 61

RFD #1

Groveton, NH 03582

603-636-2828



UNITED PAPERWORKERS
INTERNATIONAL UNION

P.O. Box 1475
YNashville, Tennessee 37202

vV~;; /$I
DCT '~4

k/
- '-- K~ ~

Ms. Maura White
Staff Attorney
Federal Election Commission
Washington, D.C. 20463



LEGAL SERVICES
OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION * 1201 16th St., N.W., Washington, D C 20036 * (202) 822-7035
MARY HATWOOD FUTRELL, President DON CAMERON, Executive Director
KEITH GEIGER, Vice President
ROXANNE E. BRADSHAW, Secretary-Treasurer

October 9, 1984

MS. Lee Ann Elliott
Chairman
Federal Election Commission Cn

Washington, D.C. 20463

Re: MUR 1641

Dear Ms. Elliott:

On September 25, 1984, you notified me that, the Commission
"determined that there is reason to believe th New Hampshire NEA
and the Iowa NEA violated 2 U.S.C. § 441b(a)." The Commission
made this determination because "it appears that [these
organizations] incurred the total cost of the installation of
telephones, including deposits, utilized by agents of the Mondale
for President Committee at the unions' respective facilities."
You ordered NEA-NH and ISEA to respond to certain interroga-
tories, and their responses are enclosed. You also invited ISEA
and NEA-NH to "submit any factual or legal materials which (they]
believe are relevant to the Commission's analysis of this
matter." This letter is submitted on behalf of ISEA and NEA-NH
in response to this latter invitation.

1. ISEA

The "reason to believe" finding against ISEA can be disposed
of summarily, inasmuch as its predicate is factually wrong: ISEA

1The Commission's reference to "New Hampshire NEA" and "Iowa NEA"
is inaccurate. The correct names for these organizations are the

NEA-New Hampshire and the Iowa State Education Association. We
will in this letter refer to them as "NEA-NH and "ISEA,"
respectively.



Lee Ann Elliott 2. October 9I 984

did not incur "the total cost of the installation of telephones
[there were no "deposits"] utilized by the Mondale for PreSident
Committee." Although we do not believe that it legally was
obligated to do so, see discussion, infra, ISEA in fact billed
the Committee for its pro rata share of the cost of installation
based on usage. This is verified in the enclosed response of
ISEA to the Commission's interrogatories.

We understand the Commission's letter of September 25, 1984,
to mean that ISEA's activities were otherwise in compliance with
the Federal Election Campaign Act of 1971 ("Act"), and the
"reason to believe" finding against ISEA, therefore, should be
rescinded.

2. NEA-NH

Although the statement in the Commission's September 25,
1984, letter vis-a-vis NEA-NH is factually correct -- i.e.,
NEA-NH did incur "the total cost1of the installation of

0 telephones" -- the "reason to believe" finding against NEA-NH
nonetheless is unwarranted and should be rescinded.

The Commission's contention that a labor organization cannot
bear the full cost of installation of telephones that it
installed for its own purposes if it subsequently allows a

o2

2The affidavit of ISEA Executive Director, Fred R. Comer,
submitted with our initial response to this MUR on April 13,
1984, described ISEA's billing procedure, but did not specify
that the cost of installation would be included in the bill
submitted to the Committee. The bill was prepared subsequent to
the submission of that affidavit, and included an installation
charge as indicated in the enclosed ISEA response to the
Commission's interrogatories. We note in this connection that,
because the telephones in question were installed by ISEA for use
in the member-to-member communication program that it undertook
in connection with the Iowa presidential primary and removed
after the primary, it was possible to compute a pro-rata charge
based on total usage. But see footnote 6, infra.

3Again, there were no deposits.



Lee Ann Elliott 3. October 9, 1984

campaign committee to make use of those telephones4 -- finds no
support in the Act or the Commission's Regulations and, indeed,
is contrary to the position suggested in at least one Advisory
Opinion. In A.O. 1978-34, which we cited in our April 13, 1984,
response to this MUR, the Commission indicated that the "normal
and usual rental charge" for telephones is the cost of the calls
made and the "charge for the rental of such phones in the normal
market, including the use of office space, utilities and
furniture to conduct the telephoning." A.O. 1978-34 made no
reference to the cost of installation, and this cost likewise was

not mentioned in MURs predicated upon this A.O. See, e.g., MUR

1349; see also O.C. 1976-30. In short, prior to receiving the
Commission's September 25, 1984, letter, NEA-NH had no reason to

believe that the "normal and usual rental charge" for telephones
included the cost of installation, and, indeed, had ample reason
to believe otherwise.

C,

We believe that the Commission is legally wrong in
contending that a labor organization must charge a campaign

oD committee for a pro-rata share of the cost of installing
telephones that are to be used for the labor organization's own
purposes. But even if this were not the case, it would in any
event be patently inequitable -- and contrary to 2 U.S.C.
§ 437f(c) -- for the Commission to now base a "reason to believe"
finding on an action that was taken by NEA-NH in good faith

C1

If) 4 The enclosed NEA-NH's response to the Commission's

CD interrogatories states that the telephones in question were
installed by NEA-NH for "[c]ommunication with members of NEA-NH,"
but some further elaboration is appropriate. Several years ago
as part of a renovation of its headquarters building, NEA-NH
expanded its capacity to communicate with its members by having
telephone jacks installed in a conference room. NEA-NH
subsequently purchased its own telephones. Thus, the telephone
"set up" already was in place and the only "installation" cost
incurred by NEA-NH in connection with the New Hampshire primary
was $342.78 to activate the telephones for use in a
member-to-member communication program undertaken by NEA-NH in
connection with the primary. It is this $342.78 activation cost
to which we refer when we make reference in this letter to the

cost of installation.



October 9, 1984

reliance on what reasonagly appeared to be the position of the
Commission at that time.

Finally, regardless of what is legal and/or equitable, we do
not believe that the de minimus amount of money that is involved
In this dispute warrants a continued investment of time and
effort by NEA-NH or the Commission. Accordingly, in order to
dispose of this MUR, NEA-NH is prepared, without waiving its
legal position, to bill the Mondale for President Committee for a
pro-rata share of the $42.78 that it expended to activate the
telephones in question.

Robert H. Chanin

tn Attorney for Respondents
ISEA and NEA-NH

o3 RHC:gm
Enclosures

lf 5Moreover, inasmuch as the rule the Commission attempts to impose

o in this MUR -- i.e., that a charge for installation must be
included in the calculation of the normal and usual charge for
the use of telephones -- is not stated in the Act, the
Regulations, or Advisory Opinions, the attempt is contrary to
2 U.S.C. S 437f(b). That section provides that "[any rule of

Lfl law which is not stated in the Act ... may be initially proposed
by the Commission only as a rule or regulation pursuant to [the
applicable rulemaking procedure]."

6The telephones were activitated by NEA-NH for use in the
member-to-member communication program that it undertook in
connection with the New Hampshire primary and deactivated after
the primary, and it is therefore possible (as it was for ISEA) to
compute a pro-rata charge based on total usage. Query, however,
how the necessary computation would be made if the labor
organization had installed the telephones for use in the regular
course of its business and intended to continue using the
telephones for the indefinite future. This would appear to make
it impossible to determine the Committee's pro rata share of the
cost of installation based on total usage, and would buttress our
contention that the cost of installation is not properly included
as a part of the "normal and usual rental charge" for telephones.

'La.e Ann Ell-Lott
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RESPONSE OF THE IOWA STATE EDUCATION ASSOCIATION TO "ORDER TO SUBMIT WRITTEN

ANSWERS" FROM THE FEC (MUR 1641)

1. Yes

2. a. Salisbury House, Des Moines, January 14, 15, 1984.

ISEA UniServ Office, Red Oak, January 31, February 9, 16, 1984.

ISEA UniServ Office, Algona, February 2, 3, 7, 8, 9, 1984.
<0

b. Salisbury House, 4025 Tonawanda Drive, Des Moines, Iowa 50312

Southwest UniServ Unit Office, 1110 Broadway, Red Oak, Iowa 51566
UniServ Unit #10, 2 East State, Algona, Iowa 50511

c. Des Moines, 12 hours
Ll Algona, 13 hours

o Red Oak, 11 hours

TOTAL: 36 Hours

d. Des Moines, 7

Red Oak, 6
co Algona, 4

3. a. Salisbury House: no additional phones added. Existing business

phones were used on a Saturday and Sunday.

Algona and Red Oak: January 12, 1984

b. Red Oak, $177.75

Algona, $154.25

c. The ;Mlu purpose of the installations was to have additional telephone

capacity for members to contact other members regarding caucus attendance.

Iowa Stoc Education Association
Telephone 279-9711 • Area Code 515 • 4025 Tonawanda Drive • Des Moines, Iowa 50312
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PAGE TWO (MUR 1641 )

3. d. Yes. In order to carry out its member-to-member contact program,

ISEA had ascertained that it would need telephones in certain areas,

specifically Red Oak and Algona. Subsequently, this information was

shared by an ISEA staff person with an MPC staff person, who asked

if MPC could use the lines when they were not being used in the

member contact program. ISEA agreed.

4. Red Oak, $13.68

Algona, $19.80

These amounts represent a pro rata share of the cost on useage.

I HEREBY DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING STATEMENTS

ARE TRUE AND CORRECT.

DATE: October 5. 1984 Sit gned: _2 #m /0 --

F R. Comer

Executive Di rector
Iowa State Education Association



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

IN THE MATTER MUR 1641

NEA-NEW HAMPSHIRE'S WRITTEN
ANSWERS TO QUESTIONS SUBMITTED
PURSUANT TO FEDERAL ELECTION
COMMISSION ORDER DATED SEPTEMBER 25, 1984

AND NOW comes the National Education Association-New Hampshire ("NEA-NH")

in response to the above-reference questions and states the following:

1. Yes.

2. a) November 7, 1983, through February 27, 1984.

b) NEA-NH Conference Room, First Floor, 103.N. State Street,

tO Concord, N. H. 03301.

0 c) One hundred ninety-five (195) hours.

C l d) Four.

3. a) October 31, 1983.
LO

0 b) Three hundred forty-two and 78/100s dollars ($342.78).

c) Communication with members of NEA-NH.

d) No.

bL? e) NEA-NH paid no deposits in connection with the telephones

00 utilized by MPC.

4. NEA-NH did not bill MPC for any portion of the telephone installation

costs.

Respectful ly submitted,
NEA-New Hampshire

B ire or,

Melvin E. Myle , tr./

I hereby swear, under penalty of perjury, that the above-written answers
to the questions of the Federal Election Commission are true and correct to the
best of my knowledge and belief.

Date: /0-41-o0 ' _
Rev1in r." MyIer, r.
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AfMeted with AF-CIO end Bulding end C mon Trades Oepwtmmnt . :

5300 WEST MICHIGAN AVE. TELEPHONE
YPSILANTI, MICHIGAN 48197 (3131434-4195

THOMAS W. GAWLIK
BUSINESS MANAGER

October 4, 1984

Federal Election Commission

Washington, D.C. 20463 1I
Re: MUR 1641

Members of the Commission:

This will acknowledge receipt of your communication of

September 26, 1984, to the following:

William Darryl Barber
United Union of Roofers, Waterproofers

and Allied Workers, Local #70
5300 West Michigan Avenue

Ypsilanti, Michigan 48197

The commission's letter asserts that Roofers Union Local #70
incurred the total installation and deposit cost of telephones

used by the Mondale for President Campaign.

The information upon which the commission made its determination

is incorrect:

1) No phones were installed at Local #70 for M.P.C.
All phones were installed ten or more years ago.

2) I made my phones available to M.P.C. at the rate of

8.54! per call, and I have received payment for such use.

Enclosed please find an itemized list of the dates the phones

were used and the amount of calls made per day. Also, enclosed

please find a copy of the paid bill.

Very truly yours,

William D. Barber,

Business Manager

WDB:sl

W141



Roofers Union Local #70

434-4254
434-4195

15, 1984
16, 1984
3, 1984
3, 1984
4, 1984
49 1984
7, 1984
15, 1984
17,9 1984
16, 1984
7, 1984

- 85 calls
- 27 calls
- 99 calls
- 73 calls
- 71 calls
- 67 calls
- 12 calls
- 36 calls
- 20 calls
- 41 calls
- 12 calls
543 calls - Total

March
March
March
March
March
March
March
March
March
March
March

777 -

4
I
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M WET MCHIGN AVE.

YPSMA~. MICHIGA 097

I III I ii

6M1 Dwbl

m ,!4415o __

AprlI 19,1984

Mondale for President Campaign

BIlIng for calIs made March 3,1984 thru March 17,1984:

543 calls 6 8.5* per call $46.16

WI tiIU Barber
Slnee$ Agent

.S~~75~#WrU - A

4



ofumr Union Local 17o. 70
5300 WEST MICHIGAN AVENUE

iN. YPSILANTI, MICHIGAN 48197

Federal Election Commission
Washington, D. C. 20463

P33 8243910
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 9, 1984

Carolyn U. Oliphant
Deputy General Counsel
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1641

Dear Ms. Oliphant:

This is in reference to your letter dated October 5, 1984,

o in which you request an extension of time until October 19, 1984,
to respond to the interrogatories issued to your client, Mondale

C 4 for President Committee, Inc., in the above-captioned matter.
After considering the circumstances presented in your letter, I

T have agreed to the requested extension. Accordingly, your
Vnt client's response will be due on October 19, 1984.

O If you have any questions please c ntact Maura White, the
staff member assigned to this matter a 3-4143.

!I T

ca les N. Steele
General Counsel
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LABORERS' INTERNATIONAL UNION
of NORTH AMERICA
905-16th St., N.W.
Washington, D.C. 20006-1765
TOW: A/C 202-737-8320

inuMLIM%, 4M1 vWsUMM

ftumE. mUm, Si Vlc-Rulsl
R. P. V".S 7tM V1WsPrusldmn
-W I. We m, ftb Vico-Pruldet

October 5, 1984

Federal Election Commission
Washington, D. C. 20463

RE: MUR 1641

Gentlemen:

Enclosed please find Statement of Designation of Counsel
forwarded with your letter of September 26, 1984, in re.
the above.

ANLN O FOSCO
General President

AF:md
Enclosure
cc: Orrin Baird, Esquire

A FOPOG.WU 0
84~

LCI



'a

sT8A KT OF DESIGNMTIO OF COFUS-

MUR 1641

NAM OFr CONSILs Orrin Baird

ADr 11SS Connerton, Bernstein & Katz

1899 L. Streets, N. W., #800

Wash igto, o. C. e0 6

TELEPHONE: 202-466-6790

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

October 5, 1984
Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Angelo Fosco, General President

Laborers' International

Union ot North America

9a5 th tr et. N. 200
Washington, D. C. 20006

202-737-8320



LABORERS' INTERNATIONAL UNION
of NORTH AMERICA
905-16th St., N.W., WASHINGTON, D.C. 20006-1765

ANGELO FOSCO, GnalM Pr*Wdsnd

*~Oh~
~y ~ -~"~* 1

~ ITSJ'
A~')~x ?~J

Federal Election Commission
Washington, D. C. 20463 -a

",



LAW OPI CE

ROSERT J. CONNERTON
JULES UERNSTEIN
DANIEL M. KATZ*
DONALD ELISSURG
DAVID W. ELBAOR
THEODORE T. GREEN 0
JAMES SC RAY 0
PHILLIS PAYNE
LINDA LIPSETT t
ORRIN SAIRD
LAURENCEC It. GOLD
STEPHEN P, CLARK
STANLEY C. WISNIEWSKI t

SAMUEL W. HALPERN
SHELLEY D. HAYES

JACK CURRAN
LEGISLATIVE DIRECTOR
(NOT A MrEkifN OF THI SAN)

CONNERTON, BERNSTEIN & KATZSui, *".oo
5550 L STIEET, N. W.

WASHINGTON, D,.C. 80036

(30) 466-S7Oo

V

October 5, 1984

* ADMITTED IN VA AND MO

I ADMITTIED IN D40 ONLY
I ADMITTCD IN CA ONLY

Maura White
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1641

Dear Ms. White:

When we spoke today over the phone, you indicated that
you would be sending my client additional correspondence
regarding the above-referenced MUR which would have the
effect of extending my client's response time to the FEC's
interrogatories until 10 days from the receipt of that
material. You indicated over the phone that there was no
need for me to formally seek an extension of time for filing
our response to the FEC's interrogatories which is currently
due October 7, 1984. If this is not your understanding of
our conversation, please let me know immediately.

Sincerely,

Orrin Baird

Attorney for Laborers'
International Union of
North America

OB :km

cc: Jack Curran

TO, V Mti A 333t1

TEOR 03) 42,-SS



LAW OFFICES fj ~41

INERTON, BERNSTEIN & KATZ 4 -.
Surm iao aC

1899 L STREET. N.W.

1% WASHINGTON. D.C. 200M -

00

SMaura White
Office of General Counsel "4
Federal Election Commission
Washington, D.C. 20463



UNITED PAPERWORKEM6 ;N:TERNAT

WAYNE E. GLENN
President

October 5, 1914

LEGAL DIEPAFhO
LYNN AGE ft i'

MICHELHAMILOki
MEUNDA.J.RANSCOA Esq.

MARK M. BROOMS Eq

Ms. Maura White
Staff Attorney
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1641

Dear Ms. White:

Enclosed herewith please find a statement designating
me as counsel for United Paperworkers International Union,
Local 75 in connection with the above referenced matter.

Sincerely,

4icl A
Michae~l to

MH: sq

Enclosure

cc: George O'Bea, PEP Director
Eldon Hebert, Vice President, Region I
Edward Ferrari, President, UPIU Local 75

INTERNATIONAL HEADOUARTERS: P. 0. BOX 1475 9 NASHVILLE. TENNESSEE 37202 0 TELEPHONE (615) 8346580

cm4
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g No. 1641

NAMiE OF CooES Michael Hamilton

MR;S: P.O. Box 1475

Nashville, TN 37202

TELEPHO E: (615) 834-8590 .. ...

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

. 10/04/84

Date

RESPONDENT'S NAME:

ADDRESS

HOME PHONE:

BUSINESS PHONE:

Signature

Edward Ferrar. President

UTIU Local 75

P.O. Box G

Berlin, ', 02570

(603) 752-2225



UNITED PAPERWORKERS
INTERNATIONAL UNION

P.O. Box 1475
Nashville, Tennessee 37202

00 -56 ' .--

Ms. Maura White
Staff Attorney
Federal Election Commission
Washington, D.C. 20463

0t
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INTERNATIONAL I

312 Cnta Avenue , e
Wo,sjftTg.

8'hnrg

October 3, 198
.n

-
I - ~

S.

Ms. Lee Ann Elliott, Chairman
Federal Election Cornission
Washington, D.C. 20463

Re: .MUR 1641

Dear Ms. Elliott:

This is in reference to your letter of September 26,
1985, relative to telephones used by the Mondale for
President Comittee. Enclosed herewith, please find
Local Union 292's Statement of Designation of Counsel
as well as Replies to Interrogatories, which your office
requested.

Sincerely,

Owen Schleisman
Business Manager
Local Union 292,

OS / I p
opeiu #12
Enc.

I BEW

afl-cio

cc:Cohen, Leifer and Counts

Certified #495 012 186 - Return Receipt Requested

. . . . ... .. ...., j + :i+-m o o r . .. , .



1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to beused by
the Mondale for President Committee, Inc. (hereinafter *PCN).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
C) the purpose of the installations;

0 d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the

7telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



Replies to Interrogatories

1. Yes.

2. a) 1/3, 1/5, 1/9, 1/12, 1/16, 1/17,
1/31, 2/2 -- 1984.

b) United Labor Centre, Local Union

312 Central Avenue, Minneapolis,

c) 103.5 Hours.

1/18, 1/23, 1/24,

292, Suite 292,
MN 55414.

Existing telephones were used.

Not Applicable.

Not Applicable.

Not Applicable.

None.

$269.10. Copy of bill attached.

Ln
0('l

LD

3. a)

b)

c)

d)

e)

f)

'P % + ii +... .... .
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Local 292, Minneapolls, Minn. 55414

312 Central Avenue 79-1292

April 27; 1984

Merna Goldetsky,
Office Manager
c/o Mondale for President
2419 Gettysburg
St. Louis Park, Mn. 55426

BILLING-FOR USE OF PHONES AT IBEV, LOCAL
292 OFFICES:

103.5 Hours @ $2.60/hr. a $269.10

This hourly figure was arrived at as follows:

Rent/year * $22,788.00 divided by
365 days * $62.43/day divided by
24 hours a-$2.60/hour.

<'2
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E O
STATNE OF DESIGNATXdN OF COUSEL

MUR 1641

NAM OF COUNSEL: Cohen, Leifer and ounts

ADDRESS: 1125 15th Street N.W.

Wahinat n T-C 7nonS

TELEPHONE:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

10-5-84
Date 9-ignature

RESPONDENT'S NAME: Owen Schleisman, Business Manager

ADDRESS: -RFW_ Vnral 792

312 Cpntral Avpnaip

Minneannli. MN 55414

HOME PHONE:

BUSINESS PHONE: (6_2) 379-1292

(7n7l 77ar 711
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RETURN RECEIPT REQUESTED

Ms. Lee Ann Elliott, Chairman
Federal Election Corrmnission
Washington, D.C. 20463

0
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October 5, 1984

US LeeAnn Elliott
Chairman, Federal Elections Commission
Washington, D.C. 20463

Dear Ms Elliot:

The following is in response to your letter dated
September 26, 1984, and the order dated September
25, 1984:

1. I as Business Manager for this union authorized
the use of our telephones by the Mondale for
President Committee Inc.

2. a. The dates the phones were used by the comm-
ittee were February 10,13 and 14, 1984.

b. 4051 South Broadway, Rochester, MN

c. 271 minutes

d. three (3)

3. a. The present telephone system in our offices
was installed in April, 1975;

b. The cost of the installations were:

Service charge $9.00
Line charge $10.20
Telephones $57.50
Total $76.70

c. The purpose of the installations was to conduct
union business, wmiuniicate with union members
and assist in the serving of the best interests
of the members of Local 21.

d. The Mondale for President Committee or any of its
agents did not discuss the use of our telephones
with any agent of Local 21 prior to the installation
of the telephones.

4Q QPC
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Ms LeeAnn Elliott
Chairman, Federal
Washington, D.C.

Elections Commission
20463
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tIEIVEO- ATIHE FEC

LAWOFIEIS

KIRSCHNER, WRlNaU,09 DEMPSEY, WALTERS WILLI
SUITE6

I 10017TH TEM, N.W.
WASHINGTNON D.C. 30036

(Otob) 7754100

October 4, 1984

RICHARD KIRMUNN
LARRY P. WEINE
JOHN C. DEMPSUt
JONATHAN WALTIRS
DEBORAH R. WILLIG

ALAINE S. WILLIAMS*
MARILYN 8. MAY*
ROBERT T. FENDT
ROBERT TIM DROWN*
BARBARA KRAFT
MARTHA WALPOORT
LEE W. JACKSON
STUART W. DAVIDSON*
CRAIG BECKE

PHILADELPHIA OFFICE
SUITE 1100
14S1 WALNUT STRET
PHILADELPHIA. PA. ISO
(515) 5OSSS

HARRISBURG OFFIM
CITY TOWERS BUILDING
HARRISBURG, PA. 17101
(717) 11-911i

VIRGINIA OFFICE
1011 COMMONWEALTH BLVD.
FAIRFAX, VA. 22052

tALSO ADMITTD IN VIRSINIA
SNOT ADM ITTIID in DIMICT OF C@LUMIA

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1641

Dear Mr. Steele:

Enclosed you will find our Statement of Designation of
Counsel for respondents Charles Hughes and AFSCME 372 in the
above-captioned matter. Please take whatever steps are necessary
to insure all communications with regard to this matter are sent
to the undersigned. If there have been any communications
subsequent to the original reason to believe letter dated
September 26, 1984, I request that you notify me immediately.

Sincerely,

LPW/Ijs
Enclosure

C=
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STATEMENTo O DS GNTION oF COUNSBL

OR '1641

HAM Q CONILS
, . . S

?)w~au

Larry Weinberg

Kirschner, Weinberg, Dempsey, W&1te Wll

1100 17th Street, N.W., Suite 800

Washington, D.C. 200 36

(202) 775-5900

The above-named individual is hereby designated a iy

counsel and is, authocned to tceitve any nottloattos n4 otber

communications com the Commiusion and to act on my behalf befoce

the Comission. #.'

Cgnatuge
Charles Hughes

RESPONDENTIS NAMES AFSCME Local 372 and Charles Hughes

ADDRES 12 5 Barclay- Street ........

New York, New York- 10007

HomE PiONE:

BUSIES PRONE: (212) 766-1190

~.9

0

c~4

w~7.

!fl

Date

'4,

~9I
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LAW OFFICES
ER. WEINBERG. DEMPSEY, WALTERS & WILLIG

SUITE 600
1100 17TH STREET. N.W.

WASHINGTON. D.C. 20036
( 3 t

I -

~ ~ r

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

eba

0
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TEEHONE:

SATUEN? Or DESXGET ic OF COUSEL

MM or COUNSEL KATHY KRIEGER

ADRES: 101 CONSTITUTION AVENUE NW

WASHINGTON D C 20001

202-546-6206

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and otber

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT' S NAME:

ADDRESS:

ROME PHONE:

BUSINESS PHONE:

$o I

r, I
0b.4 o

--9

,p0

'F'

0
00
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STATEMENT or' D3SIGNTION 7oUNE

KUR 1641
IAMM OF COUNSEL:

ADDRSS:

TELEPHONE:

William C. Oldaker

Epstein, Becker. VoQrsod y & Green, P.C.

1140 19th St., N.W.. Suite 900

Washington, D.C. 20036

202-861-0900

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

V 4te ) '_

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Georgia lannello

Oklahoma City Federation of Teachers

1524 Linwood Blvd.

Okla. City, OK 73106

405-236-1421



OKLAI 4 A CITY FEDERATIOOF TEACHORS
LOCAL 2309, AMERICAN FEDERATION OF TEACHERS AFL-CIO
1524 LINWOOD BOULEVARD

S OKLAHOMA CITY. OKLAHOMA 73106
PHONE 236-1421

October 1, 1984

To Whom It May Concern:

My responsibilities as president
of Teachers, AFT Local 2309, AFL-CIO,
the business day February 10, 1984.

At all times material since that
had no responsibility or authority to

am~ organization.

of the Oklahoma City Federation
commenced on the opening of

date Mr. David Renfro has
act on behalf of this

Pres

bm
opeiu 381
afl-cio



OKLAHOMA CITY FEDERATION OF TEACHERS
Local 2309, American Federation of Teachers, AFL-CIO
1524 LINWOOD BOULEVARD
OKLAHOMA CITY, OKLAHOMA 73106

Federal Election Commission
Washington, D.C. 20463

Atten.: Maura White

AM



Qctober 5, 1984

Charles N. Steele
General Counsel .iv
Federal Election Commission '
1325 K Street, NW . *C :t , -

Washington, D.C. 20463 Re: MIII 1'64i

Dear Mr. Steele:

On October 2, I spoke with Maura White of your6f.ce
concerning the possibility of receiving an extenson 401f time in
which to respond to the Commission's most recent !ntrrogatoies

r in MUR 1641. Our response is presently due on OctoI*r 9, 19814.
As of 3:00 p.m. October 4, I had received no respon'eto my
request so I called Maura White who was not in the office. Her
supervisor, Lois Lerner, informed me that as of that time no

C4 extension would be granted, but that I could contact the office
again Friday

LO} As you know, the Commission is treating several matters
concerning MPC in an expedited fashion and expecting that the

o3 Committee respond to short deadlines. Each of these cases is the
result of a concerted plan by the National Right to Work

Y Committee to harrass MPC. WE have done our best to comply with
the Commission's expedited deadlines. Nevertheless, due to our

Cincreasing work-load and the imminency of the general election,
tn it becomes more difficult to divert Committee resources to

respond on an expedited basis to complaints pertaining to the
0 primary election. Indeed, as your office is aware, we have

several filings due with the Commission within a day of these
interrogatory answers.

Specifically, on October 10, 1984, we must file a response
to MUR 1776. Your office was reluctant to grant us a routine

5 extension of time to respond to this MUR which we received along
with two other MURs on the same day. We responded to the other
two MURs in timely fashion and informed Mr. Gross that we would
make every effort to submit our response to MUR 1776 by October
10, even though we felt that we needed an extension until October
15. Also, on October 10, 1984, your office is expecting us to
return a counter-proposal to the Commission's conciliation offer
in MUR 1704 which we received on October 2.

Paid for by Mondale for President. Inc. -



While we understand that the complainant has filed suit in
this matter pursuant to 2 U.S.C. Section 437g(a) (8), that should
not deprive MPC of a reasonable opportunity to respond to
interrogatories. MPC is not responsible for any delay in
processing this matter.

MUR 1641 was filed on March 6, 1984. It was not until three
months later, on June 12, 1984, that the Commission found reason
to believe. Moreover it was three weeks from the date of that
finding before MPC was notified. At that time we received
interrogatories, the answers to which would have been due during
the Democratic National Convention. We obtained an extension of
time until August 20, 1984, which we needed to answer the
questions. The Commission then, on its own, expanded the scope of
this investigation far beyond the allegations in the complaint to
make a party to this action all labor organizations which leased
phones to MPC even though there was no evidence which indicated
that those organizations violated the Act.

Now, six weeks from Commission receipt of our responses to
the initial interrogatories. the Commission requests that we
answer questions which will require review of all MPC vendor
files and MPC reports. The ostensible reason for the refusal to
grant MPC an extension of time is the pendency of the (a) (8) suit

o in MUR 1641 However, the Commission's inquiry into 53
additional labor organizations and MPC was not the subject of the

01 original complaint.

T1 We are informing you that we are unable to respond to your
Ln interrogatories by October 9. We request that you inform MPC by

3:00 p.m. today whether or not you will grant us until October 19
C to respond to these interrogatories.

1,f Sincerely,

Carolyn U. Oliphant
Deputy General Counsel
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October 4, 1984

Federal Election Commission
Washington D C 20463

Attention: Lee Ann Elliott

Dear Ms. Elliott:

In response to your letter of September 26, 1984 our

-attorney, Kathy Kreiger, is out of her office in another

state for a trial. I have forwarded all the information

to her office and she is to contact this Local Union 512

immediately upon her return.

At this time I am requesting a ten (10) day extension,

until I can confer with our attorney, Kathy Krieger.

Respectfully,

Financial Secretary & Bus. Mgr.

JWM/mdw
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14UR 1641

NAMO COUNSEL: Edward Wndel, Assistant Gemeal Counsel

ADDRESI: United Food & Comircial Workers n tial

1775 K Street, N.W.

Washington, D.C. 20006

TELEPHONE: 42n9) 466-1522

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

I I a
Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

Marvin Hrubes, Executive Assistant, Public Affairs
and CFEuxTations Department

UTn4ited 1'nrv F., Clyner-id T&ares International Union

1775 K Street, N.W. C
C D

Washirtan, D.C. 20006 ...

(202) 223-3111
Cfl4

* O-..RECEIV -D, THAl I,,t

ST OF DEINAT'dowI OF C OUNSE 840CT A: it
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Matra Itite
Federal Election
Wasigo, D.C. 20463 ) -'.

Uibd Food A CommwoW Werker
Union, AFL-IO & CLCM tt, NW.

Washington, D.C. 20006

I



LAW OFFIC

KIRSCHNER, WEINBERG, DEMPSEY, WALTEfSR& WILLI

surT a00
1100 17TH rffT. N.W.

WASHINGTON. D.C. 2o0W6

RICHARD KIRONNER (20S) 77 90 PHILADELPHIA OFFICE
LARRY P. WINNG SUITE 1100
JOHN C. DEMPSEY? 1435* WALNUT STREUT
JONATmAN WALTERS PHILADELPHIA. PA. 1910I
DEBORAH N. WILLG (33) U

ALAINE S. WILLIAMS HARRISMURG OFFICE
MARILYN 9. MAY CITY TOWRG BUILDING
ROBERT T. FEND* HARRISBURG. PA. 17101
ROBERTTIM BROWN* October 2, 1984 (71) ass-.sol

BARBARA KRAFT
MARTHA WALFOORTLEE W. JACKON VIRGINIA OFFICE

UART W, DAVID 10311 COMMONWEALTH BLVD.

CRAIG BECKER FAIRFAX, VA. II0

tALS@ ADMITID IN VIMINIA

*Nor ADMITTI in DISTRICT OF C@UIA ~-

D

CS Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.

o Washington, D.C. 20463

cm Re: MUR 1641

Dear Mr. Steele:
!..

On or about September 27, 1984, Charles Hughes, President of
AFSCME Local 372 received a letter from Chairman Elliot advising
him that the Federal Election Commission had found reason to
believe that Local 372 had violated the Federal Election Campaign

CAct. I have been advised by Mr. Hughes that he has designated us
to serve as counsel for Local 372, but we have not yet received

I4 the designation of counsel form. As soon as we receive it, we
will forward it to the Commission.cO

Your letter gave Mr. Hughes ten days within which to respond
to your reason to believe finding as well as to the Order To
Submit Written Answers to certain questions enclosed therewith.
I am writing this letter for the purpose of requesting an
extension of five days of that deadline for response.

I was not advised of the pendency of this matter until late
in the day on October 1, when I was contacted by Local 372's
regular counsel with a request that we handle this matter on
behalf of Locl 372. Upon learning the identity of your staff
member assigned to this matter, I immediately attempted to
contact her, but was not able to do so until the afternoon of
October 2, at which time I advised her that with the problems of
transmitting information back and forth between New York City,
where Local 372 is located, and my office in Washington, D.C.,
and in sending completed answers to our client in New York City



Mr. Charles N, Steele
October 2, 1984
Page 2

so that they may be answered under oath in accordance with the
Commission's Order, it will be virtually impossible for us to
submit our response within the time constraints established by
the Commission. While I understand that the commission is under
certain pressures to resolve this matter as expeditiously as
possible, I do not believe the five day extension we are
requesting will be prejudicial to the Commission or to any
interested party, especially in light of the fact that reason to
believe letters have been sent to, but not yet received by,
numerous other respondents who stand in positions similar to this
one.

C) For the foregoing reasons, we submit that the extension
o) requested herein is both justified and necessary. Please advise

me as soon as possible as to whether our request is granted.

Very truly yours,

IN a

0: LPW:mlg
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MR 1641

NAM OF CONSEL: William C. Oldaker

ADDRE~S EPSTEIN, BECKER, BORSODY & GREEN,..P.C.

1140 19th Street, N.W., Suite 900

Washington, D.C. 20036

wnwnm. *861-0900

r1

-. 4
°*

The above-named individual is hereby designated as mA w-

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Snaure 1'

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Rachelle Horowitz

American Federation of Teachers, COPE Department

555 New Jersey Avenue, N.W.

Washington, D.C. 20001

(202) 488-8877

(202) 879-4436

STATZMN 01 z8GTM01 orUNE
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STATMIENTqF OFMDSIGNTIOE OF .C.UB.SE.L

MM 1641

mmm OF COUNSEL: William C. Oldaker

ADDMRES: EPSTEIN, BECKER, BORSODY & GREEN,. P.C.

1140 19th Street, N.W., Suite 900

Washington, D.C. 20036

TELEPHONE: 861-0900

OFFICE OF 1.

84 OCT 2 A : 34

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Snature

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Rachelle Horowitz

American Federation of Teachers, COPE Department

555 New Jersey Avenue, N.W.

Washington, D.C. 20001
t, -.

(202) 488-8877

(202) 879-4436 ", '-
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',PSTEIN BECKER BORSODY & GREEN, P.C.
1140 19 T STREET, N.W.

WASHINGTON, D.C. 20036

N

I. Ft~A

.%

O2-ice of reneral Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM P/C

SEPTEMBER 25, 1984

MUR 1641 - Orders

The attached orders, which were Commission approved

in Executive Session on September 18, 1984 by a vote of

6-0, have been signed and sealed this date.

Attachments:
Orders (56)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 25, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David M. Ifshin, Esquire
Carolyn U. Oliphant, Esquire
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Suite 100
Washington, D.C. 20007

Re: MUR 1641

o Dear Mr. Ifshin and Ms. Oliphant:

By letter dated July 3, 1984, you were informed that the
Commission determined on June 12, 1984, that your clients, Walter
F. Mondale, the Mondale for President Committee, Inc., and

Michael S. Berman, as treasurer, violated 2 U.S.C. S 441b(a).
The response of your clients to the interrogatories issued by the
Commission was submitted on August 20, 1984. This is to inform
you that on September 18, 1984, the Commission determined that
your clients further violated 2 U.S.C. S 441b(a) by accepting the
payment of telephone installation and deposit costs from the
following labor organizations whose facilities it utilized:

a. American Federation of Teachers
b. American Federation of Teachers, Local 2309

1') (Oklahoma)
c. Massachusetts Federation of Teachers (AFT)
d. CWA, Local 1365 (New Hampshire)
e. National Education Association (MEA-NEA), Local 1

(Michigan)
f. CWA, Local 6010 (Oklahoma)
g. Massachusetts Teachers Association
h. Bakery, Confectionary and Tobacco Workers Union,

Local 275 (Maine)
i. United Union of Roofers, Waterproofers and Allied

Workers, Local 70 (Michigan)
j. Quad Cities Federation of Labor
k. International Brotherhood of Electrical Workers,

Local 252 (Michigan)
1. Burlington County Education Association
m. International Brotherhood of Electrical Workers,

Local 2320 (New Hampshire)
n. United Brotherhood of Carpenters and Joiners of

America, Local 678 (Iowa)
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o. United Brotherhood of Carpenters and Joiners of
America, Local 512 (Michigan)

p. United Brotherhood of Carpenters and Joiners of
America, Local 766 (Minnesota)

q. United Brotherhood of Carpenters and Joiners of
America, Local 7 (Minnesota)

r. Muskogee and Vicinity Central Labor Council
s. Keokuk Labor Fraternal Council
t. Black Hawk Labor Temple Corp.
u. United Food and Commercial Workers International

Union
v. United Food and Commercial Workers International

Union, Local 6 (Minnesota)
w. United Food and Commercial Workers International

Union, Local 47-P (Nebraska)
x. United Food and Commercial Workers International

Union, Local 1439
y. Clinton Labor Congress (AFL-CIO)
z. International Brotherhood of Electrical Workers,

oD Local 405 (Iowa)
aa. International Brotherhood of Electrical Workers,

Local 292 (Minnesota)
bb. Hotel, Hospital, Restaurant, and Tavern Employees

Union, Local 21 (Minnesota)
17 cc. United Steelworkers of America, Local 3539

(Minnesota)
Lfl dd. United Paperworkers International Union, Local 75

(New Hampshire)ee. United Paperworkers International Union, Local 61
7 (New Hampshire)

ff. Muskingan County UAW, C.A.P. Council
gg. United Auto Workers, Local 442 (Iowa)
hh. Clark County Classroom Teachers Association

(Nevada)
o ii. United Food and Commercial Workers International

Union, Local 71 (Iowa)
jj. United Food and Commercial Workers International

Union, Local 1169 (Iowa)
kk. United Food and Commercial Workers International

Union, Local 31P (Iowa)
11. Greater Flint AFL-CIO Council
mm. International Brotherhood of Boilermakers, Iron

Ship Builders, Blacksmiths, Forgers and Helpers
nn. Maine AFL-CIO
oo. Washington State Labor Council
pp. Ohio AFL-CIO
qq. AFSCME District Council 037, Local 372 (New York)
rr. United Association of Journeymen and Apprentices

of the Plumbing and Pipe Fitting Industry of the
U.S. and Canada, Local 190 (Michigan)

ss. United Steelworkers of America, Local 29,44 (New
Hampshire)
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tt. Minneapolis Building Trades Council
uu. Trowel Trades, Local 14 (Michigan)
vv. United Food and Commercial Workers International

Union, Local 1161 (Minnesota)
ww. CWA, Local 4305 (Ohio)
xx. Brevard County Central Labor Council
yy. Hillsborough County Central Labor Council
zz. Laborers' International Union of North America
aaa. Wisconsin State AFL-CIO

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You may submit
any factual or legal materials which you believe are relevant to
the Commission's consideration of this matter. Such materials,
along with your response to the enclosed Order to Answer
Questions, must be submitted under oath within ten days of your
receipt of this notification. An extension of time in which to
respond to the enclosed questions will not be granted in this
matter.

0 In the absence of any additional information which
-- demonstrates that no further action should be taken against your

clients the Commission may find probable cause to believe that a
C 4 violation has occurred and proceed with conciliation. Of course,

this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
you so desire.

OThe investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

If) If you have any questions, please contact Maura White, the
staff member assigned to this matter, at 523-4143.

Sinc rely,

e Ann Elliott
Chairman

Enclosures
Order



BEFORE THE FEDERAL ELECTOU CHIZOU

In the Matter of ))
Walter F. Mondale )
Mondale for President Committee, Inc. ) MUR 1641
Michael S. Berman, as treasurer )

ORDER TO SUBMIT WRITTENANSWERS

TO: Michael S. Berman, Treasurer
Mondale for President Committee, Inc.
Suite 100
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to answer the following questions:

1. Identify all labor organizations, including

national unions, international unions, local unions,

state central bodies, local central bodies, departments,

and any and all units whatsoever, whose telephones were

utilized by, or leased to, the Mondale for President

Committee, Inc.

2. For each labor organization, including national

unions, international unions, local unions, state

central bodies, local central bodies, departments, and

any and all units whatsoever identified in response to

question one, state the mailing address of the labor

organization, or any other address for the labor

organization in the possession of the Mondale for

President Committee, Inc. or any of its agents.
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Order to Submit Written Answers

Answers to the above questions are to be compiled from all

documents and materials, including invoices, in the possession of

the Mondale for President Committee or any of its agents. Such

answers are to be submitted under oath and forwarded to the

Commission within ten days of your receipt of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this CZlay of

4 . 1984.

e AnnElit
Chairman

ATTEST:

Marjor t W. EmmonsSecrebary to the Commission



FEDERAL ELECTION COMMISSION6 ~ ~ ~WASHINGTON, D.C. 2063 Spebr2,18

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rachelle Horowitz
Director of Committee on

political Education
American Federation of Teachers
555 New Jersey Avenue, N.W.
Washington, D.C. 20001

Re: HUE 1641

- Dear Ms. Horowitz:

- On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the American
Federation of Teachers ("labor organization") violated 2 U.S.C.
5 441b(a), a provision of the Federal Election Campaign Act, as
amended. The Commission's determination was based upon the

!l General Counsel's analysis that the labor organization incurred
the total installation and deposit costs of telephones used by

o the Mondale for President Committee at the labor organization's
facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Ann Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL BLECTiON COMMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: American Federation of Teachers

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this '64*ay of

-40 , 1984.

ATTEST:

Secr ary to the Commission

Attachment
Questions



IETZRROGATODXES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPCI
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were ins-talled;

- b) the cost of the installations;
c) the purpose of the installations;

- d) whether MPC or any of its agehts discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;

If e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or

Cdeposit costs.



( FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 25, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David Renfro, President
American Federation of Teachers, Local 2309
1524 Linwood
Oklahoma City, Oklahoma 73106

Re: MUR 1641

Dear Mr. Renfro:

_ On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the American

- Federation of Teachers, Local 2309 ("labor organization")
violated 2 U.S.C. S 441b(a), a provision of the Federal Election
Campaign Act, as amended. The Commission's determination was

%I. based upon the General Counsel's analysis that the labor
organization incurred the total installation and deposit costs of

If telephones used by the Mondale for President Committee at the
labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such

fi) materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Ann Elliott
-- Chairman

U)

O Enclosures
Procedures
Order with questions

CDesignation of counsel form



BEFORE TOE FEDERAL ELECTION COUISSION

In the matter of ) MUR 1641

ORDER TO SUBMIT WRITTM ANSWERS

To: American Federation of Teachers, Local 2309

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thiswd ay of

, 1984.

ATTEST:

Harj Ae W. Emmons
Secr tary to the Commission

Attachment
Questions



INTERRtOATORIEs

2.. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter *MPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPCI
b) the location of the telephones used?
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;

- b) the cost of the installations;
C) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the

Vtelephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor

o3 organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



I FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

September 25, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joan A. Buckley, Director of Organization
Massachusetts Federation of Teachers
296 Boylston
Boston, Massachusetts 02116

Re: MUR 1641

W Dear Ms. Buckley:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Massachusetts
Federation of Teachers (ulabor organization'y violated 2 U.S.C.

C4I S 441b(a), a provision of the Federal Election Campaign Act, as
amended. The Commission's determination was based upon the

4 General Counsel's analysis that the labor organization incurred
the total installation and deposit costs of telephones used by
the Mondale for President Committee at the labor organization's

oD facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Lnn Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form
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BEFORE THE FEDERAL ELECTION CONKISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Massachusetts Federation of Teachers

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

o3 Such answers must be submitted under oath and must be

C4 forwarded to the Commission within ten days of your receipt of

" this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this ag day of

o , 1984.

Ln 4Le nn ElliottC

ATTEST:

Marjogi# W. Emmons
Secretmry to the Commission

Attachment
Questions



INTERROGAhTORIES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPC).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones usedl
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

- a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use

N or installation of telephones with any agent of the
labor organization prior to the installation of the

V'. telephones utilized by MPC, including the substance of
Ln each such conversation;

e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 25, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dan A. Beauregard, President
CWA, Local 1365
Box 68
North Andover, Massachusetts 01845

Re: MUR 1641

C l Dear Mr. Beauregard:

01 On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the CWA, Local 1365

- ("labor organization") violated 2 U.S.C. S 441b(a), a provision
C4 of the Federal Election Campaign Act, as amended. The

Commission's determination was based upon the General Counsel's
1-7 analysis that the labor organization incurred the total

installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
7- no action should be taken against the labor organization. You

may submit any factual or legal materials which you believe are
1 relevant to the Commission's consideration of this matter. Such

materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten

o days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form
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BEFORE TE FEDERAL ELECTION COIUISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: CWA, Local 1365

Pursuant to 2 U.S.C. 5 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this6.4 day of

4d , 1984.

ATTEST:

Secre Try to the Commission

Attachment
Questions



IKTRGTORZ3 S

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organizat on to be used by
the Mondale for President Committee, Inc. (hereinafter MPC").

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installationsy
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 25, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Randy L. Sanders, President
CWA, Local 6010
P.O. Box 247
Tishomingo, Oklahoma 73460

Re: MUR 1641

%O Dear Mr. Sanders:

CM On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the CWA, Local 6010
("labor organization") violated 2 U.S.C. $ 441b(a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's

11 analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale

ifn for President Committee at the labor organization's facilities.

0 Under the Act, you have an opportunity to demonstrate that
' no action should be taken against the labor organization. You

may submit any factual or legal materials which you believe are
C relevant to the Commission's consideration of this matter. Such

materials, along with the labor organization's answers to the
Un enclosed order to answer questions, must be submitted within ten
M days of your receipt of this letter. Statements must be

submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Chairman

Vf)

C') Enclosures
Procedures
Order with questions

cDesignation of counsel form



O0
BEFOR THE FEDERAL ELECTIOE COMISSION

In the Matter of ) MUR 1641

ORDER TO BUBMIT WRITTEN ANSWERS

To: CWA, Local 6010

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

-- this Order.

CJ WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this gdday of

/ ,1984.

C
tO t& eAnn Eilott

co

ATTEST:

Marjo¢ge W. Emmons
Secre tlary to the Commission

Attachment
Questions



INTURROCATORIMS

1. State-whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
-the Mondale for President Committee, Inc. (hereinafter OMPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPCI
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:.,

a) the date that each of the telephones used by MPC
were installed;

CM b) the cost of the installations;
C) the purpose of the installations;

- d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the

CM labor organization prior to the installation of the
Nr telephones utilized by MPC, including the substance, of

each such conversation;
LI e) the amount of any deposits paid by the labor

organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 25, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rick Flynn, President
MEA-NEA, Local 1
37 Crocker Boulevard
Mt. Clemens, Michigan 48043

Re: MUR 1641

Dear Mr. Flynn:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the MEA-NEA, Local 1
("labor organization") violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Rick Flynn
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a)(4)(B) and 437g(a)(12)(A),
.unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

L e AinnElliott
-- Chairman
C4

Enclosures
Procedures
Order with questions
Designation of counsel form.

tn



BEFORE THE FEDERL ELECTION COMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: MEA-NEA, Local 1

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisq-zlay of

4w , 1984.

ATTEST:

Rarjor*'e W. Emmons .
Secret&ey to the Commission

Attachment
Questions



IN ERROGATORIES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPCH).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



( FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 25, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edward P. Sullivan
Executive Director
Massachusetts Teachers Association
28 Ashburton Place
Boston? Massachusetts 02108

Re: M4UR 1641

Dear Mr. Sullivan:

on September 18, 1984, the Federal Election Commission
- determined that there is reason to believe the Massachusetts

Teachers Association ("labor organization')-violated 2 U.S.C.
S 441b(a)f a provision of the Federal Election Campaign Act, as
amended. The Commission's determination was based upon the
General Counsel's analysis that the labor organization incurred

in the total installation and deposit costs of telephones used by
the Mondale for President Committee at the labor organization's

0 facilities.

17 Under the Act, you have an opportunity to demonstrate that
C71 no action should be taken against the labor organization. You

may submit any factual or legal materials which you believe are
1') relevant to the Commission's consideration of this matter. Such

00 materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R,
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Edward P. Sullivan
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4)(B) and 437g(a)(12)(),
.unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

3 rely,

An 2.tt

Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE F DALELECTION COMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Massachusetts Teachers Association

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisc day of

4t , 1984.

ATTEST:

Marjo e W. Emmons
Secreary to the Commission

Attachment
Questions



INTRRtOGAT'ORIB8

.. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be usedby
the Mondale for President Committee, Inc. (hereinafter HNPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;

- d) whether MPC or any of its agents discussed the use
N or installation of telephones with any agent of the

labor organization prior to the installation of the
NT telephones utilized by MPC, including the substance, of

each such conversation;
e) the amount of any deposits paid by the labor

C3 organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or

C.1 deposit costs.



' FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 25, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Carroll P. St. Peter, President
Bakery, Confectionary and Tobacco Workers Union,

Local 275
154 State Street
Presque Isle, Maine 04769

Re: MUR 1641

Dear Mr. St. Peter:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Bakery,
Confectionary and Tobacco Workers Union, Local 275 ("labor
organization") violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act, as amended. The Commission's
determination was based upon the General Counsel's analysis that

;o the labor organization incurred the total installation and
deposit costs of telephones used by the Mondale for President
Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
7 no action should be taken against the labor organization. You

may submit any factual or legal materials which you believe are
I-f relevant to the Commission's consideration of this matter. Such

materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Carroll P. St. Peter
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

nliltt
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTIOM CONKIUIOE

In the Matter of ) NUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Bakery, Confectionary and Tobacco
Workers Union, Local 275

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisaJ6Zday of
, 1984.

ATTEST:

MarjoAe W. Emmons .
Secr ary to the Commission

Attachment
Questions



IMURMGAORI3S

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPCI
b) the location of the telephones usedl
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:.

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
o . WASHINGTON, D.C, 2O463

September 25, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William Darryl Barber
United Union of Roofers, Waterproofers and

Allied Workers, Local 70
5300 West Michigan Avenue
Ypsilanti, Michigan 48197

Re: MUR 1641

Dear Mr, Barber:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the United Union of
Roofers, Waterproofers and Allied Workers, Local 70 ("labor
organization") violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act, as amended. The Commission's
determination was based upon the General Counsel's analysis that
the labor organization incurred the total installation and
deposit costs of telephones used by the Mondale for President
Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



lotter to William Darryl Barber
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

O An Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION COUII88IO

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: United Union of Roofers, Waterproofers and
Allied Workers, Local 70

Pursuant to 2 U.S.C. S 437d(a)(l), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this4!962 3ay of

4 t , 1984.

ATTEST:

Marjor W. Emmons
Secretory to the Commission

Attachment
Questions



I- ORRROGATORIBS

I. state whether the labor organization or any of its agents
pemLtted the telephones of the labor organization to be used by
the Kondale for President Committee, Inc. (hereinafter "KPC).

2. if the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:-*

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;

- d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the

NT telephones utilized by MPC, including the substance, of
each such conversation;

Ln e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized

CD by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
U S1 WASHINGTON, D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jerry A. Kearns
Keokuk Labor Fraternal Council
Labor Temple
30 Blondeau
Keokok, Iowa 52632

Re: MUR 1641

Dear Mr. Kearns:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Keokuk Labor
Fraternal Council (mlabor organizationw) violated 2 U.S.C.
S 441b(a), a provision of the Federal Election Campaign Act, as
amended. The Commission's determination was based upon the
General Counsel's analysis that the labor organization incurred
the total installation and deposit costs of telephones used by
the Mondale for President Committee at the labor organization's
facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Jerry A. Kearns
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

4LeAnn Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTiON COMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Keokuk Labor Fraternal Council

Pursuant to 2 U.S.C. 5 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisaPday of

4 , 1984.

ATTEST:

Marj4're W. Emmons
Secr ary to the Commission

Attachment
Questions



1, State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be viad by
the Mondale for President Committee, Inc. (hereinafter I@Ci).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were ins-talled;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION

'~I Mel1 WASHINGTON, D.C. 20*3

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Roy L. Hawkins, President
Muskogee and Vicinity Central Labor Council
100 N. York Street
Muskogee, Oklahoma 74401

Re: MUR 1641

Dear Mr. Hawkins:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Muskogee and
Vicinity Central Labor Council ("labor organizationw) violated
2 U.S.C. S 441b(a), a provision of the Federal Election Campaign
Act, as amended. The Commission's determination was based upon
the General Counsel's analysis that the labor organization
incurred the total installation and deposit costs of telephones
used by the Mondale for President Committee at the labor
organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order *to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
5 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



S4

Letter to Roy L. Hawkins
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

eeAnnElliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BFO33 THE FEDEAL ELBCTION COMlISSIO

In the Matter of ) MUR 1641

ORDER TO SUBKIT WRITTEN ANSWERS

To: Muskogee and Vicinity Central Labor Council

Pursuant to 2 U.S.C. S 437d(a)(l), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisatfZday of

ia.~ , 1984.

A~4 nn Ell11iott

ATTEST:

Marjo e W. Emmons
Secre ary to the Commission

Attachment
Questions



IN I RROGATORIZS

1. State whether the labor organization or any of it agents
petmitted the telephones of the labor organization to be used by
the Mondale for President Committee# Inc. (hereinafter WMPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPCj
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

September 26. 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

George R. Zastrow, President
United Brotherhood of Carpenters and Joiners

of America, Local 7
312 Central Avenue
Minneapolis, Minnesota 55414

Re: MUR 1641

Dear Mr. Zastrow:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the United Brotherhood
of Carpenters and Joiners of America, Local 7 ("labor
organization") violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act, as amended. The Commission's
determination was based upon the General Counsel's analysis that
the labor organization incurred the total installation and
deposit costs of telephones used by the Mondale for President
Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to George R. Zastrow
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

tAnn Elliott e
Chairman

Enclosures
Procedures
Order with questions

7Designation of counsel form



BMORE THE FEDERAL ELETION CWISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSERS

To: United Brotherhood of Carpenters and Joiners
of America, Local 7

Pursuant to 2 U.S.C. 5 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this . 3kday of

, 1984.

ne HE Eli ott

ATTEST:

Marjo !e W. Emmons

Secre ary to the Commission

Attachment
Questions



0
IUTZRROGATORIZS

i. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter "MPC")o

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPCj
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were ins talled;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSIONjjJ~y.) WASHINGTON. D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Michael Hoiseth, Business Representative
United Brotherhood of Carpenters and

Joiners of America, Local 766
404 East Main Street
Albert Lea, Minnesota 55414

Re: MUR 1641

Dear Mr. Hoiseth:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the United Brotherhood
of Carpenters and Joiners of America, Local 766 ("labor
organization") violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act, as amended. The Commission's
determination was based upon the General Counsel's analysis that
the labor organization incurred the total installation and
deposit costs of telephones used by the Mondale for President
Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.Re
S111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Michael Hoiseth
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE MEDL ELECTION COMISSIO

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTUN ANSWERS

To: United Brotherhood of Carpenters and Joiners
of America, Local 766

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

oD Such answers must be submitted under oath and must be

%o forwarded to the Commission within ten days of your receipt of

this Order.
cm

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisc% ay of

0, 1984.

O t. e nnElliot -

ATTEST:

Marjo 'e W. Emmons
Secretary to the Commission

Attachment
Questions



I1TERROGATOMM

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter "hPCN).

2. If the answer to question 1 is yes, state:

a) the dates of such use by 4PC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by PC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;-
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
~ WASHINGTON, D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Martin, Business Manager
United Brotherhood of Carpenters and Joiners

of America, Local 512
5300 West Michigan Avenue
Ypsilanti, Michigan 48197

Re: MUR 1641

Dear Mr. Martin:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe-the United Brotherhood
of Carpenters and Joiners of America, Local 512 ("labor
organization") violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act, as amended. The Commission's
determination was based upon the General Counsel's analysis that
the labor organization incurred the total installation and.
deposit costs of telephones used by the Mondale for President
Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.Re
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to John Martin
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sinc~ rely,

Ann Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: United Brotherhood of Carpenters and Joiners
of America, Local 512

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this4?24ay of

, 1984.

4 e nn Elllott'- "

ATTEST:

Mar j ie W. Emmons
Secr Vary to the Commission

Attachment
Questions



I TRG aTORIs

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organizat on to be used by
the Mondale for President Committee, Inc. (hereinafter OMPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MkPC
b) the location of the telephones usedl
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were ins-talled;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
:!FIIMY) WASHINGTON. D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James L. Floyd, Business Representative
United Brotherhood of Carpenters and Joiners

of America, Local 678
1638 Central
Dubuque, Iowa 52001

Re: MUR 1641

Dear Mr. Floyd:

On September 18,, 1984,, the Federal Election Commission
determined that there is reason to believe the United Brotherhood
of Carpenters and-Joiners of America,, Local, 678 ("labor
organization') violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act, as amended. The Commission's
determination was based upon the General Counsel's analysis that
the labor organization incurred the total installation and
deposit costs of telephones used by the Mondale for President
Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter, Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
5 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to James L. Floyd
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

LA E1ott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTiON COMMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: United Brotherhood of Carpenters and
Joiners of America, Local 678

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisA24ay of

4 z , 1984.

ATTEST:

Marjor /W. Emmons
Secret y to the Commission

Attachment
Questions



INTEROGATORIES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter MPC").

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



00

f FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 Spebr2,18

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Martin J. Fitzpatrick, Business Manager
IBEW, Local 2320
46 - 3rd Street
Manchester, New Hampshire 03102

Re: MUR 1641

Dear Mr. Fitzpatrick:

On September 18,, 1984,, the Federal Election Commission
determined that there is reason to believe the IBEW, Local 2320
("labor organization") violated 2 U.S.C. 5 441b(a), a provision
of the Federal Election Campaign Act, as amended.. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Martin J. Fitzpatrick
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

LeAnnElliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION COMUISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: IBEW, Local 2320

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 4-42Zday of

4 , 1984.

ATTEST:

Marjor W. Emmons
Secretdry to the Commission

Attachment
Questions



1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to. be used by
the Mondale for President Committee, Inc. (hereinafter "MPCO).

2. if the answer to question 1 is yes, state:

a) the dates of such use by MP'Cg
b) the location of the telephones usedy
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installationsy
d) whether IPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION

IA~i7~YJWASHINGTON, D.C, 20463

September 261, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Angel M. Bertolino, President
Burlington County Education Association
East Ridge Plaza
Beverly Rancocas Road
Willingboro, New Jersey 08406

Re: MUR 1641

Dear Mr. Bertolino:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Burlington County
Education Association ("labor organization") violated 2 U.S.C.
S 441b(a), a provision of the Federal Election Campaign Act, as
amended. The Commission's determination was based upon the
General Counsel's analysis that the labor organization incurred
the total installation and deposit costs of telephones used by
the Mondale for President Committee at the labor organization's
facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Angel M. Bertolino
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. 55 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTiON COMMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Burlington County Education Association

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this c.z ay of

4 , 1984.

ATTEST:

Marjo i W. EmmonsSecret;ry to the Commission

Attachment
Questions



INTEROGATORIES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter "MPCO)o

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Frank Michelfelder, Business Manager
International Brotherhood of Electrical
Workers, Local 252

6300 West Michigan Avenue
Ypsilanti, Michigan 48197

Re: MUR 1641

Dear Mr. Michelfelder:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe-the International
Brotherhood of Electrical Workers, Local 252 ("labor
organization") violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act, as amended. The Commission's
determination was based upon the General Counsel's analysis that
the labor organization incurred the total installation and
deposit costs of telephones used by the Mondale for President
Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

OL t~nnElliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERL ELECTION COMIUSSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: International Brotherhood of Electrical
Workers, Local 252

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this4.k iay of

, 1984.

ee /Ann Elliott--

ATTEST:

Marjoffe W. EmmonsSecretary to the Commission

Attachment
Questions



INTERROGATORIES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter HMPC").

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones usedl
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were ins-talled;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of

Ln each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,

01 f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.

Ln



f FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 26, 1984

CERTIFIED MAIL,
RETURN RECEIPT REQUESTED

Leonard L, Davis, President
Quad Cities Federation of Labor
P.O. Box 1116
Rock Island, Illinois 61201

Re: MUR 1641

Ck! Dear Mr. Davis:

co on September*18, 1984, the Federal Election Commission
determined that there is reason to believe the Quad Cities
Federation of Labor ("labor organization")- -violated 2 U.S.C.

S 441b(a), a provision of the Federal Election Campaign Act, as
amended. The Commission's determination was based upon the

qT General Counsel's analysis that the labor organization incurred

Ln the total installation and deposit costs of telephones 
used by

the Mondale for President Committee at the labor organization's

0 facilities.

17 Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You

0 may submit any factual or legal materials which you believe are

M relevant to the Commission's consideration of this 
matter. Such

materials, along with the labor organization's answers to the

CID enclosed order to answer questions, must be submitted within 
ten

days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to

believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form



Letter to Leonard L. Davis
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

A0n Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



* 0
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Quad Cities Federation of Labor

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thiswdz ay of

Ad:, 1984.

ATTEST:

Mar j brk W. Emmons
Secret y to the Commission

Attachment
Questions



In BRXO TORIZS

1. State whether the labor organization or any of its agents
permitted the telephones of'the labor organization to be used by
the Mondale for President Committee, Inc, (hereinafter "MPCW).

2, If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
IEI7~Y)JWASHINGTON, D.C 20463

September 26v 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald J, Frost, President
Black Hawk Labor Temple Corp.
1695 Burton Avenue
Waterloo, Iowa 50703

Re: MUR 1641

Dear Mr. Frost:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Black Hawk Labor
Temple Corp. ("labor organization") violated 2 U.S.C. 5 441b(a),
a provision of the Federal Election Campaign Act, as amended.
The Commission's determination was based upon the General
Counsel's analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with

*conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Donald J. Frost
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

M n Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Black Hawk Labor Temple Corp.

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this' /ay of

J,,1984.

ATTEST:

Marjor / W. Emmons .
Secret y to the Commission

Attachment
Questions



IXUDtROGTORIBS

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPCO)o

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones usedl
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;

_ C) the purpose of the installations;
d) whether MPC or any of its agents discussed the use

N4 or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor

C organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

ISeptember 
26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Martin Hrubes, Executive Assistant
UFCW
1775 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1641

Dear Mr. Hrubes:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the UFCW ("labor
organization") violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act, as amended. The Commission's
determination was based upon the General Counsel's analysis that
the labor organization incurred the total installation and
deposit costs of telephones used by the Mondale for President
Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



0.7
Letter to Martin Hrubes
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

An Elliott

Chairman

Lf
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BEFORE THE FEDERAL ELECTION CONIKISSIOII

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: UFCW

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisas3zeday of

, 1984.

ATTEST:

Marjorf W. Emmons .
Secret ly to the Commission

Attachment
Questions



IMMMROGATOUXES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter "MPC').

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



I~w~ua{~~FEDERAL ELECTION COMMISSION
~.I~f~jYJ) WASHINGTON, D.C. 20463

41ggO~September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Derby G. Olsen, President
UFCW, Local 6
404 East Main Street
Albert Lea, Minnesota 56007

Re: MUR 1641

Dear Mr. Olsen:

On September 18, 1984, the Federal Election Commission

determined that there is reason to believe the UFCW, Local 6

("labor organization") violated 2 U.S.C. 5 441b(a), a provision

of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale

for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the labor organization. You

may submit any factual or legal materials which you believe are

relevant to the Commission's consideration of this matter. Such

materials, along with the labor organization's answers to the

enclosed order to answer questions, must be submitted within ten

days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which

demonstrates that no further action should be taken against the

labor organization the Commission may find probable cause to

believe that a violation has occurred and proceed with

conciliation. Of course, this does not preclude the settlement

of this matter through conciliation prior to a finding of

probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

L eAnllitt
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form
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BEFORE THE FEDERAL ELECTION CONMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSRS

To: UFCW, Local 6

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisxA fday of

, 1984.

ATTEST:

Marjor/iA W.o Emmons

Secre ry to the Commission

Attachment
Questions



INTROGATORIES

2.. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter "MPC").

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;

- c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use

Nq or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of

Ln each such conversation;
e) the amount of any deposits paid by the labor

o organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed

CD PC for any portion of the telephone installation or
deposit costs.

LM



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

September 26, 1984

CERTIFIED M4AIL
RETURN RECEIPT REQUESTED

Max V. Graham, President
UFCW, Local 47.-P
5418 South 27th Street
Omaha, Nebraska 68107

Re: MUR 1641

W ~Dear 14r. Graham:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the UFCW, Local 47-P
("labor organization") violated 2 U.S.C. 5 441b(a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total

In installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization, You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter, Such

Ln materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten

co days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
5 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Max V. Graham
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

eAnElliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE TEE FEDERAL ELECTiOM COMISSION

In the Matter of ) MUR 1641

ORDER TO SUBIT WRITTEH ANSWERS

To: UFCW, Local 47-P

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

o forwarded to the Commission within ten days of your receipt of

C4 this Order.

4WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this Aa ay of

) , 1984.

m -- ejAn n Elliott

C3

ATTEST:

MarjorX W. Emmons
Secre y to the Commission

Attachment
Questions



IUTERROGAbTORIZS

I. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 26, 1984

.CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Sean Harrigan, President
UFCW, Local 1439
Box 5298
Spokane, Washington 99205

Re: MUR 1641

Dear Mr. Harrigan:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the UFCW, Local 1439
("labor organization") violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondile
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Sean Harrigan
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION CONISS ION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: UFCW, Local 1439

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

'"- Such answers must be submitted under oath and must be

o forwarded to the Commission within ten days of your receipt of

04% this Order.

CM WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this,; ay of

C) I 1984.

Al 0

, no nn Eili '--
co

ATTEST:

Marjor W. Emmons
Secretuy to the Commission

Attachment
Questions



IUTZRROGTOaRBS

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter -MPC-).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;'
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



/FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURNRECEIPT REQUESTED

Steve Schwarz, County Coordinator
Clinton Labor Congress, AFL-CIO
c/o Ronald Rimley
267 - 20th Avenue, North
Clinton, Iowa 52732

Re: MUR 1641

Dear Mr. Schwarz:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Clinton Labor

C4 Congress, AFL-CIO ("labor organization") violated 2 U.S.C.
S 44lb(a), a provision of the Federal Election Campaign Act, as

q amended. The Commission's determination was based upon the

General Counsel's analysis that the labor organization incurred
the total installation and deposit costs of telephones used by

the Mondale for President Committee at the labor organization's
facilities.

Under the Act, you have an opportunity to demonstrate that

Cno action should be taken against the labor organization. You

Lo may submit any factual or legal materials which you 
believe are

relevant to the Commission's consideration of this matter. Such

materials, along with the labor organization's answers to the

enclosed order to answer questions, must be submitted within 
ten

days of your receipt of this letter. Statements must be

submitted under oath.

In the absence of any additional information which

demonstrates that no further action should be taken against 
the

labor organization the Commission may find probable cause to

believe that a violation has occurred and proceed with

conciliation. Of course, this does not preclude the settlement

of this matter through conciliation prior to a finding of

probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form



Letter to Steve Schwarz
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Ann Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form
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BFOUR THE FEDERML ZEJTi0N COMMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Clinton Labor Congress, AFL-CIO

Pursuant to 2 U.S.C. 5 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thiso7J* day of

4g , 1984.

ATTEST:

Marjorit/W. Emmons
Secreta y to the Commission

Attachment
Questions



I ROGATORIMS

1. State whether the labor organization or any of its agents
permitted the telephones of the ,labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter MPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



g FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 26,. 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James W. Vick
IBEW, Local 405
1211 Wily Boulevard SW
Cedar Rapids, Iowa 52404

Re: MUR 1641

oD Dear Mr. Vick:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the IBEW, Local 405
("labor organization") violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

o Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are

cD relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the

tl) enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to James W. Vick
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Haura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Lee Ann Elliott
Chairman

0
Enclosures

Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION COIMMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: IBEW, Local 405

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this,-tYday of

4 , 1984.

(0:56 /nn Ellio -tt

ATTEST:

RMarjorife/W. Emmons
Secret /1 to the Commission

Attachment
Questions



ITBRVAMTOUZES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter "MPCO).

2. If the answer to question I is yes, state:

a) the dates of such use by MPCv
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
C) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Owen Schleisman, Business Manager
IBEW, Local 292
312 Central Avenue S.E.
Minneapolis, Minnesota 55414

Re: MUR 1641

Dear Mr. Schleisman:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the IBEW, Local 292
("labor organization") violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Owen Schleisman
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

: e n Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION COSIISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: IBEW, Local 292

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 444ay of
04d , 1984.

4e ni Ell _]ote-

ATTEST:

Marjor'14 W. Emmons
Secre~ry to the Commission

Attachment
Questions



INTZUROGATORIUS

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
IWIYL V) WASHINGTON, D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Buck Jackson, Business Manager
Hotel, Hospital, Restaurant and Tavern

Employees, Local 21
Box 847
Rochester, Minnesota 55903

Re: MUR 1641

Dear Mr. Jackson:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Hotel, Hospital,
Restaurant and Tavern Employees, Local 21 ("labor organization")
violated 2 U.S.C. S 441b(a), a provision of the Federal Election
Campaign Act, as amended. The Commission's determination was.
based upon the General Counsel's analysis that the labor
organization incurred the total installation and deposit cost-s of
telephones used by the Mondale for President Committee at the
labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Buck Jackson
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. 55 437g (a) (4) (B) and 437g (a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact IMaura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

4Le AnnElliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEE ,,ZCAETiOW CONMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Hotel, Hospital, Restaurant and Tavern
Employees, Local 21

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this.-4 day of

, 1984.

ATTEST:

Marjorgii W. Emmons .
Secret6ky to the Commission

Attachment
Questions



INTERROGATORIZS

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the mondale for President Committee, Inc. (hereinafter WMPCW)o

2; If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones usedl
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installationsi
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor

C-) organization in connection with the telephones utilized
by MPC; and,

r f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or

C deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard D. Hagen, President
United Steelworkers of America, Local 3539
404 East Main
Albert Lea, Minnesota 56007

Re: MUR 1641

Dear Mr. Hagen:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the United
Steelworkers of America, Local 3539 (Ilabor organization")
violated 2 U.S.C. S 441b(a), a provision of the Federal Election
Campaign Act, as amended. The Commission's determination was
based upon the General Counsel's analysis that the labor
organization incurred the total installation and deposit costs of
telephones used by the Mondale for President Committee at the
labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Richard D. Hagen

Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g (a) (4) (B) and 437g (a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Naura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Ae AnnElliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE TE FEDERAL ELECTION COMMISSION

In the Matter of ) UR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: United Steelworkers of 
America, Local 3539

Pursuant to 2 U.S.C. S 437d(a)(1), 
and in furtherance of its

investigation in the above-styled 
matter, the Federal Election

Commission hereby orders you 
to submit written answers to 

the

questions attached to this Order.

Such answers must be submitted 
under oath and must be

forwarded to the Commission 
within ten days of your receipt 

of

this Order.

WHEREFORE, the Chairman of 
the Federal Election Commission

has hereunto set her hand in 
Washington, D.C. on this 4 jr.4 ay of

J, 1984.

ATTEST:

'Rarjo iW, Emmons

Secret~ly to the Commission

Attachment
Questions



INT-RROGATORIES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPCN).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



I FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edward Ferrar, President
Andy Meyers, Regional Coordinator
UPIU, Local 75
P.O. Box G
Berlin, New Hampshire 02570

Re: MUR 1641

Dear Mr. Ferrar and Mr. Meyers:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the UPIU, Local 75

C4I ("labor organization") violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act, as amended. The

1-T Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You

C7 may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the

co enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Edward Ferrar
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

eAnllott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: UPIU, Local 75

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisU]4? day of

4 7 , 1984.

ATTEST:

Marjofl'A W. Emmons
Secre~ry to the Commission

Attachment
Questions



INTERROGATORIES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter "MPC").

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones usedg
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



( FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2063

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Wilbur V. Barziett, President
UPIU, Local 61
RFD #1
Groveton, New Hampshire 03582

Re: MUR 1641

Dear Mr. Barnett:

On September 18, 1984, the Federal Election Commission.
determined that there is reason to believe the UPIU, Local 61

C4 ("labor organization*) violated 2 U.S.C. S 441b(a), a provision
cm of the Federal Election Campaign Act, as amended. The

Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the totalinstallation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are

C relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten

00 days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with

*conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.Re
5 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Wilbur V. Barnett
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE TE FEDERAL ELECTION COMISSIOM

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: UPIU, Local 61

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this qPS2 ay of

54 , 1984.

e nn Elliott

ATTEST:

Marjor¢i W. Emmons
Secret ry to the Commission

Attachment
Questions



INTZRROGATORIZS

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPCg
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Douglas D. Smith, Chairman
Muskingan County UAW, CAP Council
490 Western
Muskigan, Ohio 49440

Re: MUR 1641

Dear Mr. Smith:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Muskingan County
UAW, CAP Council ("labor organization") violated 2 U.S.C.

4 S 441b(a), a provision of the Federal Election Campaign Act, as
amended. The Commission's determination was based upon the
General Counsel's analysis that the labor organization incurred
the total installation and deposit costs of telephones used by
the Mondale for President Committee at the labor organization's
facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the

co enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



0N
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



* 0
BEFORE THE FEDERAL ELECTION CONMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Muskingan County UAW, CAP Council

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this4 . day of

4~ , 1984.

e nn Ell"oe-

ATTEST:

Marjoyif W. Emmons .
Secret~ay to the Commission

Attachment
Questions



IETZRROQMTORIeS

1.. state whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the t ondale for President Committee, Inc. (hereinafter MPC").

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones usedl
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were ins-talled;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labororganization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles Chandler, President
UAW, Local 442
820 James
Webster City, Iowa 50595

Re: MUR 1641

Dear Mr. Chandler:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the UAW, Local 442

0I ("labor organization") violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's

' analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale

Lf for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are

CD relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the

19) enclosed order to answer questions, must be submitted within ten
00 days of your receipt of this letter. Statements must be

submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(5) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

SAenn Elliott
MChairman

Lfl

C1 Enclosures
Procedures
Order with questions

c Designation of counsel form



BEFORE THE FEDERAL ELECTION COHNISSIOI

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: UAW, Local 442

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

o Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

0 this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this4; ay of
In

1984.

CCO nnE

00

ATTEST:

Marjo W. EmmonsSecre;Vy to the Commission

Attachment
Questions



INMRROG&TORINS

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter "MPC).

2. If the answer to question 1 is yes, state:

a) the dates of such use by PC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Chris Giunchigliani, President
Clark County Classroom Teachers Association
1212 Casino Center
Las Vegas, Nevada 89104

Re: MUR 1641

Dear Giunchigliani:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Clark County
Classroom Teachers Association ("labor organization*) violated
2 U.S.C. S 441b(a), a provision of the Federal Election Campaign
Act, as amended. The Commission's determination was based upon
the General Counsel's analysis that the labor organization
incurred the total installation and deposit costs of telephones
used by the Mondale for President Committee at the labor
organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Chris Giunchigliani
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
.unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

AnElliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Clark County Classroom Teachers Association

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 4a2ay of

4t7 , 1984.

ATTEST:

marejorre/W. Emmons
Secret 3yy to the Commission

Attachment
Questions



I T2EMOG&TORIES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter MPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463'

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard L. Johnson, Secretary-Treasurer
Wayne Huntsman, President
UFCW, Local 71
Route 2, Box 40
Jefferson, South Dakota 57038

Re: MUR 1641

Dear Mr. Johnson and Mr. Huntsman:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the UFCW, Local 71
("labor organization*) violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an Opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Richard L. Johnson
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

de Ann Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



* 0
BEFORE THE FEDERAL ELECTION COhIISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: UFCW, Local 71

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this4i2day of

~4 1984.

e Ann Elliott

ATTEST:

Marjorl qWo Emmons
Secret~r-y to the Commission

Attachment
Questions



INTBRROGATORIES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be Used by
the Mondale for President Committee, Inc. (hereinafter C)ioc"

2. If the answer to question 1 is yes, state:

a) the dates of such use by M4PC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether IPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Berle M. Chaplin, Financial Secretary
Ken Abbas, Assistant Financial Representative
UFCW, Local 1169
Box 373
Hubbard, Iowa 50122

Re: MUR 1641

Dear Mr. Chaplin and Mr. Abbas:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the UFCW, Local 1169
("labor organization") violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Berle 14. Chaplin
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Ann& Elliott.
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTIOt COMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTE ANSWEBS

To: UFCW, Local 1169

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisgp'day of

1984.

ATTEST:

Marjor fe/W. Emmons
Secreta y to the Commission

Attachment
Questions



IUTBRROGATORIZS

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter "MPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones usedl
C) the total amount of time the telephones were used
by MPCI and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance, of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



iFEDERAL ELECTION COMMISSION
• h"~ U WASHINGTON, D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul Fortune
Jack Dorman
UFCW, Local 31P
424 - 1st Avenue South
Fort Dodge, Iowa 50501

Re: MUR 1641

Dear Mr. Fortune and Mr. Dorman:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe-the UFCW, Local 31P
("labor organization") violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

AnElliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



*
BEFORE THE FEDERAL ELECTION COMISSIOU

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: UFCW, Local 31P

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this4JZ2!ay of

d- , 1984.

(:: ; An Elliott

ATTEST:

Marjor~ie/W. Emmons .
Secretfly to the Commission

Attachment
Questions



IUTflROG&TORIZS

1. State whether the labor organization or any of its agents
p pxxitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter M14PC).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



1 Y FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Chaplin Cook, Secretary/Treasurer
Greater Flint AFL-CIO Council
Box 825
Flint, Michigan 48501

Re: MUR 1641

Dear Mr. Cook:

On September 18, 1984, the Federal Election Commission
determined that thqre is reason to believe the Greater Flint AFL-
CIO Council ("labor organization") violated'2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

e An lott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Greater Flint AFL-CIO Council

Pursuant to 2 U.S.C. S 437d(a)(l), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

(o Such answers must be submitted under oath and must be

09 forwarded to the Commission within ten days of your receipt of

04 this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thiscdZ(day of

, 1984.

ATTEST:

Karjortq W. Emmons.
Secretbly to the Commission

Attachment
Questions



InT3MOGATORINS

i. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter NMPCO)o

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPCI
b) the location of the telephones usedl
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:"

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installationsl
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043-

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles W, Jones, International President
International Brotherhood of Boilermakers,

Iron Ship Builders, Blacksmiths, Forgers
and Helpers

New Brotherhood Building
Kansas City, Kansas 66101

Re: MUR 1641

Dear Mr, Jones:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the international
Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths,
Forgers and Helpers ("labor organization") violated 2 U.S.C.
S 441b(a), a provision of the Federal Election Campaign Act, as
amended. The Commission's determination was based upon the
General Counsel's analysis that the labor organization incurred
the total installation and deposit costs of telephones used by
the Mondale for President Committee at the labor organization's
facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along wi-th the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.,

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

An Elliott
Cairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERLLECTION COUIISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: International Brotherhood of Boilermakers,
Iron Ship Builders, Blacksmiths, Forgers and Helpers

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisA?4ay of

.- 4" , 1984.

ATTEST:

Marjorge/W. Emmons
Secreta 'y to the Commission

Attachment
Questions



INVEROGATORIMS

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPC).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:,

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
C) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463"

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles O'Leary, President
Maine AFL-CIO
72 Center Street
Box 70
Brewer, Maine 04412

Re: MUR 1641

Dear Mr. O'Leary:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Maine AFL-CIO
(Olabor organization") violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oat-h.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

/,A nnEl io tt
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSNM

To: Maine AFL-CIO

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this;W.l~day of

. , 1984.

4 Ann Elliotf-

ATTEST:

Mar jor ge/W. Emmons .
SecretDly to the Commission

Attachment
Questions



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

September 26, 1984

CERTIFIED HAIL
RETURN RECEIPT REQUESTED

Lawrence Kenney, Secretary/Treasurer
Washington State Labor Council
2815 Second Avenue
Seattle, Washington 98121

Re: ?4UR 1641

Dear Mr. Kennkey:

%0 On September 18, 1984, the Federal Election Commission

C4 determined that there is reason to believe the Washington State
Labor Council ("labor organization") violated 2 U.S.C. S 441b(a)t

C4 a provision of the Federal Election Campaign Act, as amended.
The Commission's determination was based upon the General

117 Counsel's analysis that the labor organization incurred the total

Ln installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

0 Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are

C relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

A~e AnnElliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FZDZRAL ELEzIO COmiSSION

In the Matter of NUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Washington State Labor Council

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this J ay of

, 1984.

ATTEST:

Marjo;(e W. Emmons
Secrepry to the Commission

Attachment
Quest ions



ITZRR0 hMTORIES

1. State. whether the labor organization or any of its agents
permitte the telephones of the labor organization to be used by
the Mofndale for President Committee, Inc. (hereinafter "MPCw).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDRALELECTION COMMISSION
~ WASHINGTON, D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Milan Marsh, President
Jack Reihi, Secretary/Treasurer
Ohio AFL-CIO
271 E. State Street
Cleveland, Ohio 43215

Re: MUR 1641

Dear Mr. Marsh and Mr. Reihi:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Ohio AFL-CIO
(*labor organization') violated 2 'U.S.C. S 441b~a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used Iby the Mondale
for President Committee at the labor organization's facilities.

Under the Act,, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R,
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Milan Marsh
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(D) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTiON CONMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Ohio AFL-CIO

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this f ay of

, 1984.

4e/Ann t lliott

ATTEST:

MarjorA-4 W. Emmons ..
Secret y to the Commission

Attachment
Questions



0.0
IUTZROGNTOIENS

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter "MPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b), the cost of the installations;-,
c) the purpose of the installations;N d) whether MPC or any of its agents discussed the use

N or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor

oD organization in connection with the telephones utilized
by MPC; and,

IT f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or

0deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles Hughes, President
AFSCME District Council 037, Local 372
125 Barclay Street
New York, N.Y. 10007

Re: MUR 1641

Dear Mr. Hughes:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the AFSCME District
Council 037, Local 372 ("labor organization") violated 2 U.S.C.
S 441b(a), a provision of the Federal Election Campaign Act, as
amended. The Commission's determination was based upon the
General Counsel's analysis that the labor organization incurred
the total installation and deposit costs of telephones used by
the Mondale for President Committee at the labor organization's
facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

NAnn Elliott
Chairman

CM

Lf?

0) Enclosures

"T Procedures
Order with questions

C Designation of counsel form
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BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: AFSCME District Council 037, Local 372

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

Cl this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thiss2f4 day of

S,,1984.

Nr

C

ATTEST:

Marjffie W. Emmons
Sec er ary to the Commission

Attachment
Questions



IETZRROGATORIZS

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by

the Mondale for president Committee, Inc. (hereinafter *MPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
CD were installed;

b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of

Ln each such conversation;
e) the amount of any deposits paid by the labor

0 organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed

C1 MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
1~tISY.) WASHINGTON. D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Bruce Towler, Business Manager
United Association of Journeymen and
Apprentices of the Plumbing and Pipe Fitting
Industry of the U.S. and Canada, Local 190

5300 West Michigan Avenue
Ypsilanti, Michigan 48197

Re: MUR 1641

Dear Mr. Towler:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the United Association
of Journeymen and Apprentices of the Plumbing and Pipe Fitting
Industry of the U.S. and Canada, Local 190 ("labor organization")
violated 2 U.S.C. S 441b(a), a provision of the Federal Election
Campaign Act, as amended. The Commission's determination was
based upon the General Counsel's analysis that the labor
organization incurred the total installation and deposit costs of
telephones used by the Mondale for President Committee at the
labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Ann Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form

Ln



* S
BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITEN ANSWERS

To: United Association of Journeymen and Apprentices of the
Plumbing and Pipe Fitting Industry of the U.S. and Canada,
Local 190

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 1*day of

4~ , 1984.

$e.4nn Elliott

ATTEST:

Marjorre/W. Emmons
Secret y to the Commission

Attachment
Questions



I1ZIRROG&TORIZS

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were ins-talled;
b) the cost of the installations;
C) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alden G. Boardman, President
United Steelworkers of America, Local 2944
24 Main Street
Claremont, New Hampshire 03743

Re: MUR 1641

Dear Mr. Boardman:

On September 18, 1984, the Federal Election Commisslon
determined that there is reason to believe the United
Steelworkers of America, Local 2944 ("labor organization")
violated 2 U.S.C. S 441b(a), a provision of the Federal Election
Campaign Act, as amended. The Commission's determination was
based upon the General Counsel's analysis that the labor
organization incurred the total installation and deposit costs of
telephones used by the Mondale for President Committee at the
labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Alden G. Boardman
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission,

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

n Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION COINISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: United Steelworkers of America, Local 2944

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 4ay of

4 t"., 1984.

e~n4EE1iott

ATTEST:

Marjo¢l W. Emmons
Secre ry to the Commission

Attachment
Questions



INTRROGATORIES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC1
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



( FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald Early, Business Manager
Minneapolis Building Trades Council
312 Central Avenue
Room 556
Minneapolis, Minnesota 55414

Re: MUR 1641

0- Dear Mr. Early:

On September 18, 1984, the Federal Election Commission
C4 determined that there is reason to believe the Minneapolis
CM Building Trades Council ("labor organization") violated 2 U.S.C.

5 441b(a), a provision of the Federal Election Campaign Act, as
amended. The Commission's determination was based upon the
General Counsel's analysis that the labor organization incurred

V) the total installation and deposit costs of telephones used by
the Mondale for President Committee at the labor organization's

C facilities.

Under the Act, you have an opportunity to demonstrate that
c no action should be taken against the labor organization. You

may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such

co materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.FOR.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION CONISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Minneapolis Building Trades Council

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thiss3day of

1984.

e Ann Elliott

ATTEST:

Marjo J W. Emmons
Secre4 ry to the Commission

Attachment
Questions



INTERROG&TORIBS

1. State whether the labor organization or any of its agentspermitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter "MPC").

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPCI
b) the location of the telephones usedl
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installationsl
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463w September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Sam Palazzolo, Business Manager
Trowel Trades, Local 14
International Brotherhood of Bricklayers and
Allied Craftsman

5300 West Michigan Avenue
Ypsilanti, Michigan 48197

Re: MUR 1641

Dear Mr. Palazzolo:

On September 18,, 1984,, the Federal Election Commission
determined that there is reason to believe the Trowel Trades,
Local 14 ("labor organization") violated 2 U.S.C. S 441b~a), a
provision of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

le Ann Elliott
Chairman

Enclosures

Procedures
Order with questions

CD Designation of counsel form



BEO= THE FEDERA-L ELECTION CONMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMT WRITTE ANSWERS

To: Trowel Trades, Local 14, International Brotherhood of
Bricklayers and Allied Craftsman

Pursuant to 2 U.S.C. S 437d(a)(l), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this46 ay of

-4 ,, 1984.

Ci;e4An Elliott

ATTEST:

Maj W. on

Secre Vy to the Commission

Attachment
Questions



IT WRROGATORIZS

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter 0MPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



. J FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Henry Martin, Chief Steward
UFCW, Local 1161
Box 183
Worthington, Minnesota 56187

Re: MUR 1641

N Dear Mr. Martin:

V* On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the UFCW, Local 1161
("labor organization") violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are

o relevant to the Commission's consideration of this matter. Such

Lto materials, along with the labor organization's answers to 
the

enclosed order to answer questions, must be submitted within ten
0 days of your receipt of this letter. Statements must be

submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

L *e~Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL LECTION CONIISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: UFCW, Local 1161

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisq V2da~y of

, 1984.

ATTEST:

Marjo L W. Emmons ,

Secre fy to the Commission

Attachment
Questions



ITPRROG&TORI

i. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPC")o

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones usedl
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
C) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

CWA, Local 4305
c/o Keith Estes, Vice-President
1127 Euclid Avenue, #473
Cleveland, Ohio 44115

Re: MUR 1641

Dear Mr. Estes:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the CWA, Local 4305
("labor organization") violated 2 U.S.C. 5 441b(a),, a provision
of the Federal Election Campaign Act, as amended, The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Keith Estes
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

6L e Ann Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTIOK COMMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: CWA, Local 4305

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 0Z/ay of

.. , 1984.

eAnn Eli i6-tt

ATTEST:

Marjo;i0 W. Emmons
Secretlky to the Commission

Attachment
Questions



I TBRROGATORIES

i. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter "MPC").

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Hulisborough County Central Labor Council
1701 North Franklin Street
Tampa, Florida 33602

Re: MUR 1641

Dear Sir or Madam:

on September 18, 1984, the Federal Election Commission
o5 determined that there is reason to believe the Hillsborough

County Central Labor Council ("labor organization") violated
2 U.S.C. S 441b(a), a provision of the Federal Election Campaign
Act, as amended. The Commission's determination was based upon
the General Counsel's analysis that the labor organization
incurred the total installation and deposit costs of telephones

Ln used by the Mondale for President Committee at the labor
Lf) organization's facilities.

C) Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such

Ln materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with

*conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R,
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE F DERAL ZELETZON COMNISSIOE

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Hillsborough County Central Labor Council

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this z' ay of

, 1984.

Ann Elliott

ATTEST:

Marjo~it W. Emmons
Secre~yry to the Commission

Attachment
Questions



InTORIS

1.. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were ins talled;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agbnts discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C, 2W463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles L. Bell, President
Brevard County Central Labor Council
P.O. Box 3787
Cocoa, Florida 32922

Re: MUR 1641

Dear Mr. Bell:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Brevard County
Central Labor Council ("labor organization") violated 2 U.S.C.
S 441b(a), a provision of the Federal Election Campaign Act, as
amended. The Commission's determination was based upon the
General Counsel's analysis that the labor organization incurred
the total installation and deposit costs of telephones used by
the Mondale for President Committee at the labor organization's
facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be Submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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BEFORE THE FEDERAL ELECTION COMISSION.

In the Matter of ) nUR 1641

ORDER TO SUB4IT WRITTEN ANSIWRS

To: Brevard County Central Labor Council

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisgP-4V ay of

1984.

(g Eli iott''

ATTEST:

Marjor e W. Emmons
Secretio, to the Commission

Attachment
Questions



1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter OMPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Angelo Fosco, President
Laborers International Union of North America
905 - 16th Street, N.W.
Washington, D.C. 20006

Re: MUR 1641

Dear Mr. Fosco:

On September 18, 1984,, the Federal Election Commission
determined that there is reason to believe the Laborers
International Union of North America (*labor organization")
violated 2 U.S.C. S 441b(a), a provision of the Federal Election
Campaign Act, as amended. The Commission's determination was
based upon the General Counsel's analysis that the labor
organization incurred the total installation and deposit costs of
telephones used by the Mondale for President Committee at the
labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be "Submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.Re

S111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Haura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To:Laborers International Union of North America

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisrsi &ay of

>4 t., 1984.

ATTEST:

Marjqirge W. Emmons
Secr ary to the Commission

Attachment
Questions



INTERROGATORIES

1.1 State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter "HPC").

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
C) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were ins-talled;
b) the cost of the installations;
c) the purpose of the installationsy
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or
deposit costs.



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

September 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John W. Schmitt, President
Wisconsin AFL-CIO
6333 W. Bluemound Road
Milwaukee, Wisconsin 53213

Re: MUR 1641

Dear Mr. Schmitt:

On September 18, 1984, the Federal Election Commission
determined that there is reason to believe the Wisconsin AFL-CIO
("labor organization") violated 2 U.S.C. S 441b(a), a provision
of the Federal Election Campaign Act, as amended. The
Commission's determination was based upon the General Counsel's
analysis that the labor organization incurred the total
installation and deposit costs of telephones used by the Mondale
for President Committee at the labor organization's facilities.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the labor organization. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to John W. Schmitt
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

n Elliott
Chairman

Enclosures
Procedures
Order with questions
Designation of counsel form



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Wisconsin AFL-CIO

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this $ ay of

44, , 1984.

eAn n Elliott

ATTEST:

Mar' " o W. Emmons
Secre yry to the Commission

Attachment
Questions



IUTZRROGATORIES

1. State whether the labor organization or any of its agents
permitted the telephones of the labor organization to be used by
the Mondale for President Committee, Inc. (hereinafter MPC").

2. If the answer to question 1 is yes, state:

a) the dates of such use by )4C;
b) the location of the telephones used;
C) the total amount of timo the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;

C4 b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the
labor organization prior to the installation of the
telephones utilized by MPC, including the substance of
each such conversation;
e) the amount of any deposits paid by the labor
organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed
MPC for any portion of the telephone installation or

Cdeposit costs.



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

September 25, 1984

CERTIFIED MAIL
RETURN RECEIPT REOMTED

Robert H. Chanin, General Counsel
National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1641

Dear Mr. Chanin:

The Federal Ejection Commission notified your clientsr the
National Education Association ("NEA"), the Iowa State Education
Association ("Iowa NEA"), the Alabama Education Association
("Alabama NEA") and, the National Education Association of New
Hampshire ("New Hampshire NEA"), on March 9, 1984, of a complaint
alleging violations of the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint was forwarded to
each of your clients at that time. We acknowledge receipt on
April 13, 1984, of your clients' explanations of this matter.

Upon further review of the allegations contained in the
complaint and information supplied by your clients, the
Commission, on September 18, 1984, determined that there is
reason to believe the New Hampshire NEA and the Iowa NEA violated
2 U.S.C. 5 441b(a). Specifically, it appears that the New
Hampshire NEA and the Iowa NEA incurred the total cost of the
installation of telephones, including deposits, utilized by
agents of the Mondale for President Committee at the unions'
respective facilities. In addition, this is to inform you that
the Commission also determined to take no action at this time
with respect to the NEA and the Alabama NEA.
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With respect to the New Hampshire NEA and the Iowa NEA
please submit answers to the enclosed order to answer questions
within ten days of your receipt of this letter. You may also
submit any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your clients wish the matter to be
made public. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at 523-4143.

SincA rely,

e Ann Elliott
Chairman

Enclosure
Orders with questions (2)



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSERS

To: National Education Association of New Hampshire ("New Hampshire NEA")

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thiso0 dday of

S, 1984.

--- ee Ann E It,;--

ATTEST:

Marjr'fe W. Emmons .
Secrtpry to the Commission

Attachment
Questions



BEFORE THE FEDEAL ELETION COIUIISSIOn

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: Iowa State Education Association ("Iowa NEA")

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 92i day of
, , 1984.

enn El~lio0t~t"

ATTEST:

Rarjo ge W. Emmons
Secret ry to the Commission

Attachment
Questions



INUtOG&TORIES TO: Iowaa

1. State whether the Iowa NEA or any of its agents permitted
the telephones of the labor organization to be used by agents Of
the Mondale for President Committee, Inc. (hereinafter "MPC)".

2. If the answer to question 1 is yes, states

a) the dates of such use by MPC;
b) the location of the telephones used;
c) the total amount of time the telephones were used

by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;

b) the cost of the installations;
c) the purpose of the installations; and
d) whether MPC or any of its agents discussed the use

or installation of telephones with any agent of
the labor organization prior to the installation
of the telephones utilized by MPC, including the
substance of each such conversation; and,

e) the amount of any deposits paid by the Iowa NEA in
connection with the telephones utilized by MPC.

4. If the answer to question 1 is yes, state the amount for
which the Iowa NEA billed MPC for any portion of the telephone
installation and/or deposit costs incurred.



IUTZRROGATORIES TO: New Hampshirle IM

1. State whether the New Hampshire NEA or any of its agents
permitted the telephones of the labor organization to be used by
agents of the Mondale for President Committee, Inc. (hereinafter

MNPC").

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPCI
b) the location of the telephones used;
C) the total amount of time the telephones were used

by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;

b) the cost of the installations;
CM c) the purpose of the installations;

d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of
the labor organization prior to the installation
of the telephones utilized by MPC, including the

-substance of each such conversation; and,
e) the amount of any deposits paid by the New

LO Hampshire NEA in connection with the telephones
utilized by MPC.

4. If the answer to question 1 is yes, state the amount for
owhich the New Hampshire NEA billed MPC for any portion of the

telephone installation and/or deposit costs incurred.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 25, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Margaret E. McCormick, Esquire
AFL-CIO
815 Sixteenth Street
Washington, D.C. 20006

Re: MUR 1641

Dear Ms. McCormick:

The Federal Election Commission notified your clients, the
American Federation of Labor and Congress of Industrial
Organizations ("AFL-CIO"), the New Hampshire State Labor Council
("New Hampshire AFL-CIO"), the Iowa Federation of Labor ("Iowa
AFL-CIO"), and the Alabama Labor Council ("Alabama AFL-CIO"), on
March 9, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to each of
your clients at that time. We acknowledge receipt on April 11,
1984, of your clients' explanations of this matter.

Upon further review of the allegations contained in the
complaint and information supplied by your clients, the
Commission, on September 18, 1984, determined that there is
reason to believe the New Hampshire AFL-CIO violated 2 U.S.C.
S 441b(a). Specifically, it appears that the New Hampshire AFL-
CIO incurred the total cost of the installation of telephones,
including deposits, utilized by agents of the Mondale for
President Committee, Inc. at Local 5173 of the United
Steelworkers of America (Laconia, N.H.), and the deposit costs of
a telephone utilized by agents of the Mondale for President
Committee at Local 490 of the I.B.E.W. (Dover, N.H.). In
addition, this is to inform you that the Commission also
determined on September 18, 1984, to take no action at this time
with respect to the AFL-CIO, the Iowa AFL-CIO, and the Alabama
AFL-CIO.



Letter to Margaret E. McCormick
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With respect to the New Hampshire AFL-CIO please submit
answers to the enclosed order to answer written questions within
ten days of your receipt of this letter. You may also submit any
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter.

The Office of General Counsel would Like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at 523-4143.

Sincerely,

de nElliott
Chairman

Enclosure
Order with questions



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: New Hampshire State Labor Council ("New Hampshire AFL-CIO")

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on thisaop ay of

, 1984.

e Ann Elliot

ATTEST:

Marjorl W. Emmons
Secretly to the Commission

Attachment
Questions



IUTZRROGTORIES TO: New Hampshire AFL-CIO

1. With respect to telephones installed by the New Hampshire
AFL-CIO at the offices of Local 490 of the International
Brotherhood of Electrical Workers, 16 Pierce Street, Dover, New
8ampshire, and utilized by agents of the Mondale for President
C.ittee, Inc. (hereinafter OMPC"), please state:

(a) the amount of deposits paid by the New Hampshire
AFL-CIO in connection with the installation of the
telephones; and,

(b) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of
the New Hampshire AFL-CIO prior to the
installation of the telephones utilized by MPC, including
the substance of each such conversation.

2o With respect to the telephone(s) installed by the New
Hampshire AFL-CIO at the offices of Local 5173 of the United

C5 Steelworkers of America, 358 South Main Street, Laconia, New
Hampshire, and utilized by agents of MPC, please state:

(a) the date that the telephone(s) used by MPC wasinstalled;
(b) the cost of the installation;
(c) the amount of deposits paid by the New Hampshire

-AFL-CIO in connection with the telephone(s)
utilized by MPC; and,

(d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of
the New Hampshire AFL-CIO prior to the
installation of the telephone(s) utilized by MPC,
including the substance of each such conversation;
and

(e) the amount for which the New Hampshire AFL-CIO
billed MPC for telephone installation and/or

00 deposit costs.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of~)

Walter F. Mondale;
Mondale for President Committee, Inc.; ) MUR 1641
Michael S. Berman, as treasurer; )
et al.

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

September 18, 1984, do hereby certify that the Commission

'took the following actions in MUR 1641:

I.) 1. Decided by a vote of 5-1 to

a) Find reason to believe the New Hampshire
State Labor Council violated 2 U.S.C
S 441b(a).

b) Find reason to believe the National
Education Association of New Hampshire
violated 2 U.S.C. S 441b(a).

c) Find reason to believe the Iowa State
Education Association violated
2 U.S.C. § 441b(a).

Commissioners Aikens, Elliott, McDonald,
McGarry, and Reiche voted affirmatively
for the decision; Commissioner Harris
dissented.

(Continued)
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Cdrtification for MUR 1641 Page 2
Saptember 18, 1984

2. Decided by a vote of 6-0 to take no
action at this time with respect to
recommendations number 4, 5, 6, 7,
and 8 in the General Counsel's report
dated September 12, 1984.

Commissioners Aikens, Elliott, Harris,
McDonald, McGarry, and Reiche voted
affirmatively for the decision.

3. Decided by a vote of 6-0 not to close the
file as it pertains to the National
Education Association, the American
Federation of Labor and Congress of
Industrial Organizations, the Iowa
Federation of Labor, and the Alabama
Labor Council.

Commissioners Aikens, Elliott, Harris,
NMcDonald, McGarry, and Reiche voted

affirmatively for the decision.

4. Decided by a vote of 5-1 to

0 A. Find reason to believe the following
labor organizations violated 2 U.S.C.
S 441b(a):
a) American Federation of Teachers

b) American Federation of Teachers,
Local 2309 (Oklahoma)

c) Massachusetts Federation of
Teachers (AFT)

d) CWA, Local 1365 (New Hampshire)
e) National Education Association,

Local 1 (Michigan)
f) CWA, Local 6010 (Oklahoma)
g) Massachusetts Teachers Association
h) Bakery, Confectionary and Tobacco

Workers Union, Local 275 (Maine)
i) United Union of Roofers,

Waterproofers and Allied Workers,
Local 70 (Michigan)

(Continued)



.Certification for MUR 14641 Pae3
S0ptember 18, 1984 Pg

j) Quad Cities Federation of Labor
k) International Brotherhood of

Electrical Workers, Local 252
(Michigan)

1) Burlington County Education Association
m) International Brotherhood of Electrical

Workers, Local 2320 (New Hampshire)
n) United Brotherhood of Carpenters and

Joiners of America, Local 678 (Iowa)
o) United Brotherhood of Carpenters and

Joiners of America, Local 512 (Michigan)
p) United Brotherhood of Carpenters and

Joiners of America, Local 766
(Minnesota)

q) United Brotherhood of Carpenters and
Joiners of America, Local 7
(Minnesota)

C4r) Muskogee and Vicinity Central Labor
Council

'ITs) Keokuk Labor Fraternal Council
t) Black Hawk Labor Temple Corp.
u) United Food and Commercial Workers

0 International Union
v) United Food and Commercial Workers

International Union, Local 6
(Minnesota)

w) United Food and Commercial Workers
Ln International Union, Local 47-P

(Nebraska)
00X) United Food and Commercial Workers

International Union, Local 1439
y) Clinton Labor Congress (AFL-CIO)
Z) International Brotherhood of Electrical

Workers, Local 405 (Iowa)
aa) International Brotherhood of Electrical

Workers, Local 292 (Minnesota)
bb) Hotel, Hospital, Restaurant, and

Tavern Employees Union, Local 21
(Minnesota)

cc) United Steelworkers of America,
Local 3539 (Minnesota)

dd) United Paperworkers International
Union, Local 75 (New Hampshire)

ee) United Paperworkers International
Union, Local 61 (New Hampshire)

(Continued)



Ce tification for MUR 1641 Page 4
September 18, 1984

ff) Muskingan County UAW, C.A.P. Council
gg) United Auto Workers, Local 442 (Iowa)
hh) Clark County Classroom Teachers

Association (Nevada)
ii) United Food and Commercial Workers

International Union, Local 71 (Iowa)
jj) United Food and Commercial Workers

International Union, Local 1169 (Iowa)
kk) United Food and Commercial Workers

International Union, Local 31 (Iowa)
11) Greater Flint AFL-CIO Council
mm) International Brotherhood of Boiler-

makers, Iron Ship Builders, Blacksmiths,
Forgers and Helpers

nn) Maine AFL-CIO
oo) Washington State Labor Council
pp) Ohio AFL-CIO
qq) AFSCME District Council 337, Local 372

(New York)
rr) United Association of Journeymen and

Apprentices of the Plumbing and Pipe
Fitting Industry of the U.S. and
Canada, Local 190 (Michigan)

ss) United Steelworkers of America,
C) Local 2944 (New Hampshire)

tt) Minneapolis Building Trades Council
uu) Trowel Trades, Local 14 (Michigan)

Cj vv) United Food and Commercial Workers
International Union, Local 1161

rn (Minnesota)
ww) CWA, Local 4305 (Ohio)

co xx) Brevard County Central Labor Council
yy) Hillsborough County Central Labor Council
zz) Laborers' International Union of North

America
aaa) Wisconsin State AFL-CIO

B. Find reason to believe Walter F. Mondale,
Mondale for President Committee, and
Michael S. Berman, as treasurer, violated
2 U.S.C. § 441b(a) in connection with its
acceptance of telephone installation and
deposit costs from the unicns enumerated
in the list under A. above.

(Continued)
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Commissioners Aikens, Elliott, McDonald,
McGarry, and Reiche voted affirmatively
for the decision; Commissioner Harris
dissented.

5. Decided by a vote of 6-0 to

A. Approve the letters, orders, and
interrogatories attached to the
General Counsel's report signed
September 12, 1984, subject to the
appropriate amendment of the letters
pursuant to the actions taken in the
meeting of September 18, 1984.

B. Approve the sample letter, order, and
interrogatories to be sent to the
unions enumerated in Part 4.A. of
this certification.

Commissioners Aikens, Elliott, Harris,
McDonald, McGarry, and Reiche voted
affirmatively for the decision.

Attest:

g-/?.Wow__ __ __ _

Secretary of the CommissionDate



FEDERAL ELECTION COMMISSION

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/ 0

SEPTEMBER 13, 1984

MUR 1641 GENERAL COUNSEL'S REPORT
SIGNED SEPTEMBER 12, 1984

The above-named document was circulated to the

Commission on September 13, 1984 at 11:00 a.m.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on

agenda for TUESDAY, SEPTEMBER 18, 1984

the Executive Session

C,

f-nco

x

0 0
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FEDERAl. ELECTIION CMMNISSION

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM9

SEPTEMBER 10, 1984

OBJECTION - MUR 1641 General Counsel's
Report signed September 6, 1984

The above-named document was circulated to the

Commission on Friday, September 7, 1984 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

x

This matter will be placed on the Executive Session

agenda for Tuesday, September 18, 1984.

C,

Lfl

0r17

0D

Ln
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FEDERAL ELECTION COMMISSION
WASHINGTON. D,C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel\'

SeDtember 12, 1984

.MUR 1641 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[ g
[ ]
[ ]
[ ]
[ ]
[ ]
[ ]

[ ]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

0

['9

[J

I]

[ I

[I

ci

(1



RECE IVEOam m "M I S M X oF THE PEC
COUUI~~~, CRFTARY

In the Matter of ) f PI2 p,: 30
Walter F. Mondale; Mondale for ) MUR 1641

President Committee, Inc.; )
Michael S. Berman, as treasurer, )
et. al. )

GENERAL COUNSEL' S REPORT

I, BACKGROUND

On June 12, 1984, the Commission determined that there is

reason to believe Walter F. Mondale, the Mondale for President

Committee ("MPC"), and Michael S. Berman, as treasurer, violated

2 U.S.C. S 441b(a) by failing to pay a portion of the telephone

installation and deposit costs incurred by various labor

organizations whose facilities MPC utilized. The Commission also

determined to hold in abeyance any action against the following

respondents which were named in the complaint: the American

Federation of Labor and Congress of Industrial Organizations

("AFL-CIO"); the New Hampshire State Labor Council ("New

Hampshire AFL-CIO"); the Iowa Federation of Labor ("Iowa AFL-

CIO"); the Alabama Labor Council ("Alabama AFL-CIO"); the National

Education Association ("NEA"); the National Education Association

of New Hampshire ("New Hampshire NEA"); the Iowa State Education

Association; and, the Alabama Education Association. In Interim

Investigative Report #1 in this matter, the Commission was

apprised of the August 20, 1984, response of MPC to the

Commission's reason to believe finding and interrogatories in this

matter (Attachment 1).
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Ile FACTUAL AND LEGAL ANALYSIS

(a) Respondents named in the complaint

Based upon the information presented by counsel for MPC, and

the evidence already in hand with respect to the eight labor

organizations which are respondents in this matter, it is the

recommendation of this office that the Commission find reason to

believe the New Hampshire AFL-CIO, the Iowa State Education

Association, and the New Hampshire NEA violated 2 U.S.C.

S 441b(a) by incurring the total cost of the installation of

oD telephones, including deposits, utilized by MPC at certai labor

organizations' facilities.

3)As discussed in the General Counsel's Report dated June 1,

1984, in this matter, the above three labor organizations have

acknowledged that union telephones were utilized by NPC.

According to the New Hampshire AFL-CIO, 
telephones were

installed, in connection with the making of internal

0 communications to AFL-CIO members, in the offices of Local 490 of

M) the IBEW in Dover, New Hampshire (nine telephones) and in the

0 0 offices of Local 5173 of the United Steelworkers of America in

Laconia, New Hampshire (two telephones). At Dover, New

Hampshire, MPC was apparently permitted to use the nine

telephones when they were not needed by the New Hampshire AFL-
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CIO, and in Laconia, New Hampshire, ?PC was permitted to use one

phone on one day for six hours. l/ The New Hampshire AFL-CIO

maintains that other than the above described telephones in Dover

and Laconia, New Hampshire, it "did not permit any of its

facilities or equipment, including telephones, to be used" by

MPC.

As to the Iowa State Education Association, the Executive

Director has attested to the fact that the telephones were

utilized by MPC in Red Oak and Algona, Iowa, from the beginning

of February 1984 through February 20, 1984, and that in Des

Moines, Iowa, telephones were utilized by MPC for two days.

2/With respect to the New Hampshire NEA, the Executive Director

has stated that MPC utilized the telephones in the union's

building in Concord from November 7, 1983, through February 28,

1984. A copy of the union's lease agreement with MPC, which was

submitted by the union, provides for the use of seven telephones.

Reiterating the information contained in its April 1984

response to the complaint in this matter, the August 20, 1984,

response of MPC states that it did not pay any portion of the

1/ According to documentation submitted by the New Hampshire
AFL-CIO, MPC was billed $3,981.36 (includes installation costs of
$252.98) for its use of telephones in Dover, New Hampshire, and
was billed $5.28 for its use of a telephone in Laconia, New
Hampshire. The 1984 July Monthly Report of MPC reports payment
of $3,986.64 ($3,981.36 plus $5.28) to the New Hampshire AFL-CIO
for the use of telephones.

2/ The "Agreement for the Use of Labor Organization Facilities
and Equipment" submitted by the Iowa State Education Association
states the date of usage as from January 11, 1984, to
February 21, 1984, at facilities located in Des Moines, Red Oak,
and Algona, Iowa.
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installation or deposits costs associated with the union

telephones it utilized. 3/ In view of the foregoing, it is the

recommendation of the Office of the General Counsel that the

Commission find reason to believe the New Hampshire AFL-CIO 4/8

the Iowa State Education Association, and the New Hampshire NEA

violated 2 U.S.C. S 441b(a). We propose to send interrogatories

to each of these unions.

As to the remaining five respondents in this matter, NEA,

Alabama Education Association, AFL-CIO, Iowa AFL-CIO, and Alabama

AFL-CIO, the General Counsel's Report dated June 1, 1984, in this

matter discussed the fact that all of the above five unions have

asserted that they did not permit their facilities or equipment

to be utilized or rented by MPC. The claim of the AFL-CIO and

NEA is supported by MPC's response to the complaint wherein it is

stated that "[wihile no use Agreements were entered into with the

AFL-CIO or NEA at the national level, a few of the Agreements

were entered into with the AFL-CIO state federations or with the

NEA state affiliates." In consideration of the foregoing, it is

the recommendation of this office that the Commission find no

3/ It is the position of MPC that "there is no evidence that
The labor organization paid deposit costs for their telephones
since it is common for volume users to have agreements with the
telephone companies such as MPC's National Payment agreement."

4/ This office notes that although MPC has paid a portion of
the installation costs in Dover, New Hampshire, it did not pay
any part of the deposit costs, if any. Moreover, MPC paid
neither deposit nor installation costs in connection with the
telephone it utilized in Laconia, New Hampshire.
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reason to believe the NEA, the AFL-CIO, the Iowa AFL-CIO, and the

Alabama AFL-CIO violated 2 U.S.C. S 441b(a). As to the Alabama

Education Association, a complaint was filed on September 6,

1984, by the same complainant as in the instant matter which

alleges that the Alabama NEA's facilities were utilized by MPC

from March 4, 1984, through March 12, 1984. See the complaint in

MUR 1776. The complainant's allegation, which contradicts the

information contained in the Alabama NEA's April 13, 1984,

response, is supported by the affidavit of a private

investigator. The affidavit reflects that the Alabama NEA

"permitted the Mondale campaign to use its offices and telephone

bank to conduct a partisan get-out-the-vote campaign on Walter

Mondale's behalf directed at members of the general public.' In

consideration of this circumstance, it is the recommendation of

this office that the Commission find reason to believe the

Alabama NEA violated 2 U.S.C. S 441b(a).

(b) Additional unions identified by MPC in response to "RTB*

As discussed in Interim Investigative Report #1 in this

matter, MPC has identified 75 individuals with whom it entered

into lease agreements on behalf of labor organizations for the

use of the labor organizations' facilities. 5/ In providing this

information, MPC notes that "in some instances Use Agreements

5/ This office notes that in three instances MPC has identified
two individuals who negotiated lease agreements on behalf of the
same union. The 75 individuals identified by MPC include
representatives of: New Hampshire NEA (Marilyn Monahan,
President); IBEW Local 490, Dover, New Hampshire (James D. Casey,
Business Manager); and, Iowa State Education Association (Fred
Comer, Executive Director). See discussion supra re: respondents
named in the complaint.
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were signed, but the phones were not needed." PC explains that

"[tihere also may be instances in which agreements were signed,

phones were used and the Use Agreement is in the possession of

the labor organization and not MPC," thereby suggesting that its

list of 75 individuals may be incomplete. 6/ In addition to the

unions represented by the above 75 individuals, MPC has also

acknowledged entering into lease agreements with the Brevard

County Central Labor Council, the Hillsborough County Central

Labor Council, the Laborers' International Union of North

American and/or its local bodies, and the Wisconsin State AFL-

CIO.

The information provided by MPC demonstrates that its use of

labor organization telephones extended beyond the unions named in

the complaint. In numerous instances, however, MPC did not

identify in specific detail the name of the union represented by

the individual with whom MPC negotiated the lease agreements. 7/

Hence, in consideration of this circumstance this office

recommends that with respect to the unions which were

specifically identified by MPC in its August 20, 1984,

submission, the Commission find that there is reason to believe

they violated 2 U.S.C. S 441b(a) by incurring the installation

and deposit costs of telephones utilized by MPC. It is also

6/ A review of the debts reported by MPC on Schedule C-P of FEC
Form 3P for May, June, and July of 1984 indicates that MPC
utilized the telephones of additional labor organizations.

7/ MPC's response states that it is "providing the Commission
with the names of the national labor organizations; however, in
most instances the use agreements were entered into with
representatives of local bodies," and, that "the Use Agreement
did not call for the address of the labor organization
representative."
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recommended that the Commission find reason to believe MPC

violated 2 U.S.C. S 441b(a) by accepting the payment of the

telephone installation and deposit costs from the above unions

whose facilities it utilized. As to the unions for which we do

not have sufficient identifying information at this time, we

propose to defer any recommendation until after receipt of MPC's

answers to the attached order which requires MPC to identify, in

complete detail, all unions whose facilities it utilized.

Furthermore, we are also recommending at this time that the

Commission approve the issuance of the attached sample letter,

order, and interrogatories to the unions for which we are

recommending a finding of reason to believe in order to determine

the extent of, and circumstances surrounding, MPC's usage of

those labor organization telephones.

RECOMMENDATIONS

1. Find reason to believe the New Hampshire State Labor Council

violated 2 U.S.C. S 441b(a).

2. Find reason to believe the National Education Association of

New Hampshire violated 2 U.S.C. S 441b(a).

3. Find reason to believe the Iowa State Education Association

violated 2 U.S.C. S 441b(a).

4. Find reason to believe the Alabama Education Association

violated 2 U.S.C. S 441b(a).

5. Find no reason to believe the National Education Association

violated 2 U.S.C. S 441b(a).
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6. Find no reason to believe the American Federation of Labor

and Congress of Industrial Organizations violated 2 U.S.C.

S 441b(a).

7. Find no reason to believe the Iowa Federation of Labor

violated 2 U.S.C. S 441b(a).

8. Find no reason to believe the Alabama Labor Council violated

2 U.S.C. S 441b(a).

9. Close the file as it pertains to the National Education

Association, the American Federation of Labor and Congress of

Industrial Organizations, the Iowa Federation of Labor, and the

Alabama Labor Council.

10. Find reason to believe the following labor organizations

violated 2 U.S.C. S 441b(a):

a. American Federation of Teachers
b. American Federation of Teachers, Local 2309

(Oklahoma)
c. Massachusetts Federation of Teachers (AFT)
d. CWA, Local 1365 (New Hampshire)
e. National Education Association; Local 1 (Michigan)
f. CWA, Local 6010 (Oklahoma)
g. Massachusetts Teachers Association
h. Bakery, Confectionary and Tobacco Workers Union,

Local 275 (Maine)
i. United Union of Roofers, Waterproofers and Allied

Workers, Local 70 (Michigan)
j. Quad Cities Federation of Labor
k. International Brotherhood of Electrical Workers,

Local 252 (Michigan)
1. Burlington County Education Association
m. International Brotherhood of Electrical Workers,

Local 2320 (New Hampshire)
n. United Brotherhood of Carpenters and Joiners of

America, Local 678 (Iowa)
o. United Brotherhood of Carpenters and Joiners of

America, Local 512 (Michigan)
p. United Brotherhood of Carpenters and Joiners of

America, Local 766 (Minnesota)
q. United Brotherhood of Carpenters and Joiners of

America, Local 7 (Minnesota)
r. Muskogee and Vicinity Central Labor Council
s. Keokuk Labor Fraternal Council
t. Black Hawk Labor Temple Corp.
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u. United Food and Commercial Workers International
Union

v. United Food and Commercial Workers International
Union, Local 6 (Minnesota)

w. United Food and Commercial Workers International
Union, Local 47-P (Nebraska)

x. United Food and Commercial Workers International
Union, Local 1439

y. Clinton Labor Congress (AFL-CIO)
z. International Brotherhood of Electrical Workers,

Local 405 (Iowa)
aa. International Brotherhood of Electrical Workers,

Local 292 (Minnesota)
bb. Hotel, Hospital, Restaurant, and Tavern Employees

Union, Local 21 (Minnesota)
cc. United Steelworkers of America, Local 3539

(Minnesota)
dd. United Paperworkers International Union, Local 75

(New Hampshire)
ee. United Paperworkers International Union, Local 61

(New Hampshire)
ff. Muskingan County UAW, C.A.P. Council
gg. United Auto Workers, Local 442 (Iowa)
hh. Clark County Classroom Teachers Association

(Nevada)
ii. United Food and Commercial Workers International

Union, Local 71 (Iowa)
jj. United Food and Commercial Workers International

Union, Local 1169 (Iowa)
kk. United Food and Commercial Workers International

Union, Local 31 (Iowa)
11. Greater Flint AFL-CIO Council
mm. International Brotherhood of Boilermakers, Iron

Ship Builders, Blacksmiths, Forgers and Helpers
nn. Maine AFL-CIO
oo. Washington State Labor Council
pp. Ohio AFL-CIO
qq. AFSCME District Council 337, Local 372 (New York)
rr. United Association of Journeymen and Apprentices

of the Plumbing and Pipe Fitting Industry of the
U.S. and Canada, Local 190 (Michigan)

ss. United Steelworkers of America, Local 2944 (New
Hampshire)

tt. Minneapolis Building Trades Council
uu. Trowel Trades, Local 14 (Michigan)
vv. United Food and Commercial Workers International

Union, Local 1161 (Minnesota)
ww. CWA, Local 4305 (Ohio)
xx. Brevard County Central Labor Council
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yy. Hillsborough County Central Labor Council
zz. Laborers' International Union of North America
aaa. Wisconsin State AFL-CIO

_11. Find reason to believe Walter F. Mondale, Mondale for

President Committee, and Michael S. Berman, as treasurer,

violated 2 U.S.C. S 441b(a) in connection with its acceptance of

telephone installation and deposit costs from the unions

enumerated in recommendation 10 above.

12. Approve the attached letters, orders, and interrogatories.

13. Approve the attached sample letter, order, and

interrogatories to be sent to the unions enumerated in

recommendation 10 above.

Charles N. Steele
General Counsel

Dat e neth A.
Associate Genera unsel

Attachments:
1 - MPC Response
2 - Proposed letters, orders, and interrogatories
3 - Proposed sample letter and interrogatories
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RESPONSE OF MONDALE FOR PRESIDENT COMMITTEE, INC.
TO INTERROGATORIES IN MUR 1641

On July 3, 1984, Mondale for President Committee, Inc.,

("MPC") received interrogatories from the Commission. On July 9,

1984, MPC filed a request for an extension of time in which to

comply. On July 11, 1984 an extension of time until August 20,

1984 was granted.

MPC developed an "Agreement for the Use of Labor Organiza-

tion Facilities and Equipment" ("Use Agreement"), a sample copy

of which is attached to MPC's Response to the Complaint as Exhi-

bit "A." The Use Agreement form was provided to MPC employees in

the field who were authorized to make arrangements for the use of

labor facilities and equipment. In order to prepare its

response, MPC reviewed copies of Use Agreements entered into with

labor organizations. To the extent that the information

requested by the Commission is contained on the use agreements,

MPC has provided it below. However, we are unable to provide

some of the information requested in the interrogatories because

the information sought is not in the possession of MPC.

In several instances, these interrogatories employ terms the

meaning of which MPC is unable to determine. Where appropriate,

MPC has supplied a reasonable interpretation in its endeavor to

comply with the order.

Although MPC is providing the requested information, we also

reiterate and reserve our objections to the Complaint as set

1 A bce"* '(I)



forth in our motion for reconsideration of July 31, 1984 and our

Response to the Complaint of April 11, 1984.

RESPONSE TO INTERROGATORIES

1. In response to this question MPC is providing the most com-

plete information in its possession. See footnote on page 3.

MPC entered into agreements for the use of telephones with the

following labor organizations:

*American Federation of Teachers
*American Federation of State and County Municipal Employees
Brevard County Central Labor Council
Hillsborough County Central Labor Council
*United Association of Journeymen and Apprentices of the

Plumbing and Pipe Fitting Industry of the United States
and Canada

*International Association of Machinists and Aerospace
Workers

*Communications Workers of America
New Hampshire Education Association
Massachusetts Teachers Association
Michigan Education Association
*United Auto Workers
Clark County Classroom Teachers Association
*United Food and Commercial Workers
*International Brotherhood of Carpenters and Joiners of

America
Muskogee & Vicinity Central Labor Council, AFL-CIO
Iowa State Education Association
*Laborers' International Union of North America
Quad Cities Federation of Labor, AFL-CIO
Trowel Trades, Local 14
*International Ladies Garment Workers Union
Burlington County Education Association
*Hotel, Hospital, Restaurant & Tavern Employees
Minneapolis Building Trades Council
*International Brotherhood of Boilermakers, Iron Ship

Builders, Blacksmiths, Forgers and Helpers
*United Paperworkers International Union
*United Steelworkers of America
*Amalgamated Clothing & Textile Workers Union

~MPC is providing the Commission with the names of the national
labor organizations; however, in most instances the Use
Agreements were entered into with representatives of local
bodies. See answer to #2 for additional information.

2



*Bakery, Confectionary and Tobacco Workers International
Union

*United Union of Roofers, Waterproofers and Allied Workers
*Service Employees International Union
Flint AFL-CIO Council (Greater)
Maine AFL-CIO
Washington State Labor Council (AFL-CIO)
Ohio AFL-CIO
Wisconsin State AFL-CIO
Clinton Labor Congress, AFL-CIO (Iowa)
New Hampshire AFL-CIO

2. This question, which seeks the identification of individuals

with whom MPC "dealt" concerning use of union phones, is vague.

Granting this phrase a reasonable interpretation, MPC is

providing the names of the persons who signed the Use Agreement

forms on behalf of labor organizations:**/

UP Rachelle Horowitz

f-) Director of Committee on Political Education
American Federation of Teachers

cmJ
David Renfro
President

tn American Federation of Teachers, Local 2309 (Oklahoma)

0 Joan A. Buckley
Director of Organization
Massachusetts Federation of Teachers (AFT)

Ronald A. Domini
V) Wisconsin People Director

AFSCME0

Roger Frazier
Area Director (Iowa)
AFSCME

*/ See Footnote on p. 2.
* In response to this question, MPC is providing the most com-

plete information in its possession. However, in some instances
Use Agreements were signed, but the phones were not needed.
There may also be instances in which agreements were signed,
phones were used and the Use Agreement is in the possession of
the labor organization and not MPC. Finally, the Use Agreement
did not call for the address of the labor organization represen-
tative. MPC is providing the most complete identification of the
individuals which is in its possession.
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Tom White
Assistant to President
AFSCME Council #325 (Michigan)

Andrea L. Strader
Political Representative
AFSCME (Maine)

Frank P. Clark
AFSCME (Massachusetts)

Rick Scott
Political Action Director
AFSCME (Minnesota)

Christopher Dugovitch
Staft Representative
Washington State Council of County & City Employees (AFSCME)

Girard P. Clark
Director of Political Action
AFSCME (New Hampshire).

Robert M. Clark
M AFSCME (New Hampshire)

C Marian A. Moffitt
. Representative

CWA (Iowa)
En

Dan A. Beauregard
o President

CWA, Local 1365 (New Hampshire)

C Randy L. Sanders
President

LI) CWA, Local 6010 (Oklahoma)

Go Rick Flynn
President
National Education Association; Local 1
(Michigan)

Marilyn Monahan
President
NEA - New Hampshire

Edward P. Sullivan
Executive Director/Treasu'rer
Massachusetts Teachers Association

Michael J. Cavanaugh
Business Agent
Amalgamated Clothing and Textile Workers Union (Maine)
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Carroll P. St. Peter
President
Bakery, Confectionary & Tobacco Workers Union, Local 275 (Maine)

William Darryl Barber
Business Position
United Union of Roofers, Waterproofers and Allied Workers,

Local 70 (Michigan)

James L. Hoovens
Financial Secretary
Service Employees International Union
(Mfssouri)

Leonard L. Davis
President
Quad Cities Federation of Labor
(Iowa)

Frank Michelfelder
Business Manager

M International Brotherhood of Electrical Workers, Local 252
(Michigan)

Martin Bader.Comptroller

c4 International Ladies Garment Workers Union
(New Jersey)

tO Angela M. Bertolino
President

CD Burlington County Education Association
(New Jersey)

'T
Martin J. Fitzpatrick

C Business Manager
n International Brotherhood of Electrical Workers, Local 2320

(New Hampshire)

James D. Casey
Business Manager
IBEW, Local 490
(New Hampshire)

James L. Floyd
Business Representative
United Brotherhood of Carpenters and Joiners of America, Local
678 (Iowa)

John Martin
Financial Secretary/Business Manager
United Brotherhood of Carpenters and Joiners of America
Local 512 (Michigan)

5 is



Michael Hoiseth
Business Representative
Carpenters, Local 766 (Minnesota)

George R. Zastrow
President
Carpenters, Local 7 (Minnesota)

Roy L. Hawkins
President
Muskogee & Vicinity Central Labor Council
(Oklahoma)

Jerry A. Kearns
President
Keokuk Labor Fraternal Coucnil (Iowa)

Fred R. Comer
Executive Director
Iowa State Education Association

Donald J. Frost
SPresident

nBlack Hawk Labor Temple Corp. (Iota)

r') Marvin R. Hrubes
Executive Assistant

4 United Food and Commercial Workers

Derby Olsen
!f President

United Food and Commercial Workers, Local 6
S(Minnesota)

Max V. Graham
C President

UFCW, Local 47-P (Nebraska)
L)

Donald Hoffer
CO Vice President

UFCW (Washington)

Sean Harrigan
President
UFCW, Local 1439

Steve Schwarz
County Coordinator
Clinton Labor Congress, AFL-CIO (Iowa)

James W. Vick
IBEW, Local 405 (Iowa)
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Owen Schleisman
Business Manager
IBEW, Local 292 (Minnesota)

Buck Jackson
Business Manager
Hotel, Hospital, Restaurant & Tavern Employees, Local 21
(Minnesota)

Richard D. Hagen
President
United Steelworkers of America, Local 3539 (Minnesota)

Andy Meyers
Regional Coordinator
United Paperworkers International Union, Local 75 (New Hampshire)

Wilbur V. Barnett
President
UPIU, Local 61 (New Hampshire)

Douglas D. Smith
9 Chairman
V) Muskegan County UAW, C.A.P. Council

V) Charles Chandler
President

CN United Auto Workers, Local 442 (Iowa)

Lorenzo Oakley
SNew Jersey CAP Director
United Auto Workers, Region 9

Chris Giunchigliani
'President

C Clark County Classroom Teachers Association (Nevada)

tf Wayne Huntsman
President

C UFCW, Local 71 (Iowa)

Ken Abbas
Assistant Financial Secretary/Legislative &
Political Representative
UFCW, Local 1169 (Iowa)

Jack Dorman
President
UFCW, Local 31 (Iowa)

Don E. Yocom
Secretary/Treasurer
UFCW/Trades (Iowa)
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Chaplin Cook
Secretary/Treasurer
Greater Flint AFL-CIO Council

Charles W. Jones
International President
International Brotherhood of Boilermakers,

Iron Ship Builders, Blacksmiths, Forgers
and Helpers. (Kansas)

Charles O'Leary
President
Maine AFL-CIO

Lawrence Kenney
Secretary/Treasurer
Washington State Labor Council (AFL-CIO)

Milan Marsh
President
Ohio AFL-CIO

,O Jack B. Reihl
Secretary/Treasurer

t?) Ohio AFL-CIO

SRobert C. Merle
International Representative, CAP coordinator
UAW, Region 1 (Michigan)

Frank Runnels
Director
UAW, Region 1-E (Michigan)

r Arthur Tibaldi
Treasurer

C' AFSCME District Council 37 (New York)

F Charles Hughes
SPresident
AFSCME District Council 337, Local 372 (New York)

Kathy Horwath
International Union Area Director (Ohio)
AFSCME

Bruce Towler
Business Manager
United Association of Journeymen and Apprentices of the Plumbing

and Pipe Fitting Industry of the United States and Canada
Local 190 (Michigan)

Alden G. Boardman
President
United Steelworkers of America, Local 2944 (New Hampshire)
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*Roger C. Hare
Grand Lodge Representative
International Association of Machinists and Aerospace Workers
(Maine)

Donald Early
Business Manager
Minneapolis Building Trades Council

Rick Flynn
President MEA-NEA, Local 1 (Michigan)

Sam Palazzolo
Business Manager
Trowel Trades, Local 14 (Michigan)

Henry Martin
Chief Steward
UFCW, Local 1161

Theresa McMahon
Secretary
AFT-Nashua (New Hampshire)

Keith Estes
0 Vice President

Communications Workers of America, Local 4305 (Ohio)

3. a) The Commission has not provided a workable distinctionn
between the meaning of the terms "phonebank" and "individual

q phones." In any event, the Use Agreements from which MPC must

provide this information do not describe the arrangement or

location of the telephones. Therefore, MPC is unable to answer

this interrogatory.

b) As stated in our response dated April 11, 1984, MPC did

not pay installation costs for the telephones; therefore, the

costs were not apportioned between MPC and the labor organiza-

tions. For a description of the single exception, see the answer

to #4.
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C) As stated in our response dated A'pril 11, 1984, MPC did

not pay deposit costs for the phones; therefore, the costs were

not apportioned between MPC and the labor organizations. Fur-

thermore, there is no evidence that the labor organizations paid

deposit costs for their telephones since it is common for volume

users to have agreements with the telephone companies such as

MPC's National Payment agreement.

4. a) Yes. The Commission has been provided with a copy of the

bill submitted to MPC by the labor organization.

b) No. The Commission has been provided with a copy of the

bill submitted to MPC by the labor organization.

.5. MPC has no knowledge of the requested information.

6. As we stated on page 3 of our April 11, 1984 response to the

complaint, the per diem charges included the use of space in

which the telephones were located, utilities, and equipment inci-

dental to the use of the telephones for the periods of time

during which MPC was using the telephones.

,Pvid MJ/ I~hin
GeneralL ounsel

Carolyn!0. Oliphannt//
Deputy General Counsel
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am treasurer fortidale for President Comiittee, c. The

foregoing answers to interrogatories were prepared with the assistance and

advice of counsel for the corporation, upon whom both the corporation and I

rely. Although said answers have been made upon information believed to be

accurate, the interrogatories request information in forms not regularly

maintained by Mondale for President Committee, Inc. Subject to the statements

hereinabove set forth:

I declare under penalty of perjury that: I am authorized to sign these

responses on behalf of Mondale for President Committee, Inc.; as to the foregoing

responses based on information and belief, I believe them to be true and

correct; and, as to the foregoing responses based on my personal knowledge,

they are true and correct.

Michael S. Berman
Treasurer
Mondale for President Committee, Inc.

'(,,)



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Margaret E. McCormick, Esquire
AFL-CIO
815 Sixteenth Street
Washington, D.C. 20006

Re: MUR 1641

Dear Ms. McCormick:

The Federal Election Commission notified your clients, the
American Federation of Labor and Congress of Industrial
Organizations (*AFL-CIO*), the New Hampshire State Labor Council
("New Hampshire AFL-CIO), the Iowa Federation of Labor ("Iowa
AFL-CIO"), and the Alabama Labor Council ("Alabama AFL-CIO"), on
March 9, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amehded
("the Act"). A copy of the complaint was forwarded to each of
your clients at that time. We acknowledge receipt on April 11,
1984, of your clients' explanations of this matter.

Upon further review of the allegations contained in the
complaint and information supplied by your clients, the
Commission, on , 1984, determined that there is
reason to believe the New Hampshire AFL-CIO violated 2 U.S.C.
S 441b(a). Specifically, it appears that the New Hampshire AFL-
CIO incurred the total cost of the installation of telephones,
including deposits, utilized by agents of the Mondale for
President Committee, Inc. at Local 5173 of the United
Steelworkers of America (Laconia, N.H.), and the deposit costs of
a telephone utilized by agents of the Mondale for President
Committee at Local 490 of the I.B.E.W. (Dover, N.H.).

In addition, this is to inform you that the Commission also
determined on , 1984, that there is no reason to
believe a violation of any. statute within its jurisdiction was
committed by the AFL-CIO, the Iowa AFL-CIO, and the Alabama AFL-
CIO. Accordingly, the Commission has closed its file as it
pertains to the AFL-CIO, Iowa AFL-CIO, and the Alabama AFL-CIO.
This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. The Commission reminds you that the confidentiality
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provisions of 2 U.S.C. 55 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter is closed.

With respect to the New Hampshire AFL-CIO please submit
answers to the enclosed order to answer written questions within
ten days of your receipt of this letter. You may also submit any
factual or legal materials which you believe are relevant to the
Commission's analysis of this matter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that your client wishes the matter to
be made public. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at 523-4143.

Sincerely,

Enclosure
Order with questions



BEFORE TuE FEDERAL ECTION COISSIOM

In the Matter of MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: New Hampshire State Labor Council ("New Hampshire AFL-CIO")

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

, 1984.

Lee Ann Elliott

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions



INTERROGATORIES TO: New Hampshire AFL-CIO

1, With respect to telephones installed by the New Hampshire
-AL-CIO at the offices of Local 490 of the International
Brotherhood of Electrical Workers, 16 Pierce Street, Dover, New
Hampshire, and utilized by agents of the Mondale for President
Committee, Inc. (hereinafter 0MPC"), please state:

(a) the amount of deposits paid by the New Hampshire
AFL-CIO in connection with the installation of the
telephones; and,

(b) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of
the New Hampshire AFL-CIO prior to the
installation of the telephones utilized by MPC, including
the substance of each such conversation.

2. With respect to the telephone(s) installed by the New
Hampshire AFL-CI0 at the offices of Local 5173 of the United
Steelworkers of America, 358 South Main Street, Laconia, New
Hampshire, and utilized by agents of MPC, please state:

(a) the date that the telephone(s) used by MPC was
installed;

r) (b) the cost of the installation;
C4 (c) the amount of deposits paid by the New Hampshire

AFL-CIO in connection with the telephone(s)
utilized by MPC; and,

(d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of
the New Hampshire AFL-CIO prior to the
installation of the telephone(s) utilized by MPC,
including the substance of each such conversation;
and

C (e) the amount for which the New Hampshire AFL-CIO
billed MPC for telephone installation and/or
deposit costs.

co



f FEDERAL ELECTION COMMISSION
WASHINGTON! D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert H. Chanin, General Counsel
National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1641

q7 Dear Mr. Chanin:

%0 The Federal Election Commission notified your clients, the
National Education Association ("NEAO), the Iowa State Education
Association ("Iowa NEA"), the Alabama Education Association

("Alabama NEA") and, the National Education Association of New
Hampshire ("New Hampshire NEA"), on March 9, 1984, of a complaint
alleging violations of the Federal Election Campaign Act of 1971,
as amended ("the Act"). A copy of the complaint was forwarded to
each of your clients at that time. We acknowledge receipt on
April 13, 1984, of your clients' explanations of this matter.

Upon further review of the allegations contained in the
complaint and information supplied by your clients, the

C Commission, on , 1984, determined that there is
reason to believe the New Hampshire NEA, the Iowa NEA, and the
Alabama NEA violated 2 U.S.C. S 441b(a). Specifically, it

00 appears that the New Hampshire NEA, the Iowa NEA, and the Alabama
NEA incurred the total cost of the installation of telephones,
including deposits, utilized by agents of the Mondale for
President Committee at the unions' respective facilities.

In addition, this is to inform you that the Commission also
determined on , 1984, that there is no reason to
believe a violation of any statute within its jurisdiction was
committed by the NEA. Accordingly, the Commission has closed its
file as it pertains to the NEA. This matter will become a part
of the public record within 30 days after the file has been
closed with respect to all respondents. The Commission reminds
you that the confidentiality provisions of 2 U.S.C.
SS 437g(a)(4)(B) and 437g(a)(12)(A) remain in effect until the
entire matter is closed. The Commission will notify you when the
entire file has been closed.
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With respect to the New Hampshire NSA, the Iowa NBA, and the
Alabama NZA please submit answers to the enclosed order to answer
questions within ten days of your receipt of this letter. You
may also submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable causel
however, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that your clients wish the matter to be

Lfl made public. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at 523-4143.

Sincerely,

inC

C
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in Orders with questions (3)



BEFORE THE FEDERAL ELECTION COMI8SIOK

In the Matter of MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: National Education Association of New Hampshire ("New Hampshire NEA")

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

, 1984.

Lee Ann Elliott

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions

(&7)



IUTZRIOGATORIBS TO: Nov Hampshire NU&

1. State whether the New Hampshire NEA or any of its agents
permitted the telephones of the labor organization to be used byagents of the Mondale for President Committee, Inc. (hereinafter
"MPC" ).

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;c) the total amount of time the telephones were used

by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) " the date that each of the telephones used by MPC
were installed;

b) the cost of the installations;
1% C) the purpose of the installations;

d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of
the labor organization prior to the installation

C4 of the telephones utilized by MPC, including the
substance of each such conversation; and,

e) the amount of any deposits paid by the New
OHampshire NEA in connection with the telephones

utilized by MPC.
0

4. If the answer to question 1 is yes, state the amount for
0which the New Hampshire NEA billed MPC for any portion of the
telephone installation and/or deposit costs incurred.

LI
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BEFORE THE FEDERAL TION COIUISSIOU

In the Matter of MUR 1641

ORDER TO SUBMIT WRITT EANSWERS

To: Iowa State Education Association ("Iowa NEA")

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

, 1984.

Lee Ann Elliott

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions
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INBROG&TORIES TO: Iowa MR&

1. State whether the Iowa NEA or any of its agents permitted
the telephones of the labor organization to be used by agents of
the Mondale for President Committee, Inc. (hereinafter OMPC").

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPC;
b) the location of the telephones used;
c). the total amount of time the telephones were used

by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC°. were installed;

b) the cost of the installations;
c) the purpose of the installations; and
d) whether MPC or any of its agents discussed the use

or installation of telephones with any agent of
the labor organization prior to the installation
of the telephones utilized by MPC, including the

CM substance of each such conversation; and,
e) the amount of any deposits paid by the Iowa NEA in

connection with the telephones utilized by MPC.
Lfl

0 4. If the answer to question 1 is yes, state the amount for
which the Iowa NEA billed MPC for any portion of the telephone
installation and/or deposit costs incurred.

tn
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In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANS

To: Alabama Education Association (nAlabama NEAn)

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

, 1984.

Lee Ann Elliott

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions

o9(/08
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LIUTEOG 011 TO: Alabma MM

1. State whether the Alabama NEA or any of its agents permitted
the telephones of the labor organization to be used by agents of
the Mondile for President Committee, Inc. (hereinafter NMPCO).

2. If the answer to question 1 is yes, state:

a) the dates of such use by PC;
b) the location of the telephones used;
C) the total amount of time the telephones were used

by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC
were installed;

b) the cost of the installations;
%, c) the purpose of the installations; and

d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of
the labor organization prior to the installation

Nof the telephones utilized by MPC, including the
substance of each such conversation; and,

IT e) the amount of any deposits paid by the Alabama.NEA
nin connection with the telephones utilized by MPC.

0
4. If the answer to question 1 is yes, state the amount for
which the Alabama NEA billed MPC for the use of the telephones,

including any portion of the telephone installation 
and/or

deposit costs incurred.
In

COo



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David M. Ifshin, Esquire
Carolyn U. Oliphant, Esquire
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Suite 100
Washington, D. 4, 20007

Re: MUR 1641

Dear Mr. Ifshin and Ms. Oliphant:

By letter dated July 3, 1984, you were informed that the
Commission determined on June 12, 1984, that your clients, Walter
F. Mondale, the Mondale for President Committee, Inc., and
Michael S. Berman, as treasurer, violated 2 U.S.C. S 441b(a).
The response of your clients to the interrogatories issued by the
Commission was submitted on August 20, 1984. This is to inform
you that on , 1984, the Commission determined that
your clients further violated 2 U.S.C. S 441b(a) by accepting the
payment of telephone installation and deposit costs from the
following labor organizations whose facilities it utilized:

a. American Federation of Teachers
b. American Federation of Teachers, Local 2309

(Oklahoma)
c. Massachusetts Federation of Teachers (AFT)
d. CWA, Local 1365 (New Hampshire)
e. National Education Association; Local 1 (Michigan)
f. CWA, Local 6010 (Oklahoma)
g. Massachusetts Teachers Association
h. Bakery, Confectionary and Tobacco Workers Union,

Local 275 (Maine)
i. United Union of Roofers, Waterproofers and Allied

Workers, Local 70 (Michigan)
j. Quad Cities Federation of Labor
k. International Brotherhood of Electrical Workers,

Local 252 (Michigan)
1. Burlington County Education Association
m. International Brotherhood of Electrical Workers,

Local 2320 (New Hampshire)
n. United Brotherhood of Carpenters and Joiners of

America, Local 678 (Iowa)
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o. United Brotherhood of Carpenters and Joiners of
America, Local 512 (Michigan)

p. United Brotherhood of Carpenters and Joiners of
America, Local 766 (Minnesota)

q. United Brotherhood of Carpenters and Joiners of
America, Local 7 (Minnesota)

r. Muskogee and Vicinity Central Labor Council
s. Keokuk Labor Fraternal Council
t. Black Hawk Labor Temple Corp.
u. United Food and Commercial Workers International

Union
v. United Food and Commercial Workers International

Union, Local 6 (Minnesota)
w. United Food and Commercial Workers International

Union, Local 47-P (Nebraska)
x. United Food and Commercial Workers International

Union, Local 1439
y. Clinton Labor Congress (AFL-CIO)
z. International Brotherhood of Electrical Workers,

Local 405 (Iowa)
aa. International Brotherhood of Electrical Workers,

Local 292 (Minnesota)
bb. Hotel, Hospital, Restaurant, and Tavern Employees

Union, Local 21 (Minnesota)
cc. United Steelworkers of America, Local 3539

(Minnesota)
dd. United Paperworkers International Union, Local 75

(New Hampshire)
ee. United Paperworkers International Union, Local 61

(New Hampshire)
ff. tliskingan County UAW, C.A.P. Council
gg. United Auto Workers, Local 442 (Iowa)
hh. Clark County Classroom Teachers Association

(Nevada)
ii. United Food and Commercial Workers International

Union, Local 71 (Iowa)
jj. United Food and Commercial Workers International

Union, Local 1169 (Iowa)
kk. United Food and Commercial Workers International

Union,. Local 31 (Iowa)
11. Greater Flint AFL-CIO Council
NM. International Brotherhood of Boilermakers, Iron

Ship Builders, Blacksmiths, Forgers and Helpers
nn. Maine AFL-CIO
oo. Washington State Labor Council
pp. Ohio AFL-CIO
qq. AFSCME District Council 337, Local 372 (New York)
rro United Association of Journeymen and Apprentices

of the Plumbing and Pipe Fitting Industry of the
U.S. and Canada, Local 190 (Michigan)

ss. United Steelworkers of America, Local 2944 (New
Hampshire)
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tt. Minneapolis Building Trades Council
uu. Trowel Trades, Local 14 (Michigan)
vv. United Food and Commercial Workers International

Union, Local 1161 (Minnesota)
ww. CWA, Local 4305 (Ohio)
xx. Brevard County Central Labor Council
yy. Hillsborough County Central Labor Council
zz. Laborers' International Union of North America
aaa. Wisconsin State AFL-CIO

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You may submit
any factual or legal materials which you believe are relevant to
the Commission's consideration of this matter. Such materials,
along with your response to the enclosed Order to Answer
Questions, must be submitted under oath within ten days of your
receipt of this notification. An extension of time in which to
respond to the enclosed questions will not be granted in this
matter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
clients the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at 523-4143.

Sincerely,

Enclosures
Order

Q(13)



BEFORE THE FsDRAL EL 3 CIOU CONIUI88OU

In the Matter of )• )

Walter F. Mondale )
Mondale for President Committee, Inc. ) MUR 1641
Michael S. Berman, as treasurer )

ORDER TO SUBMIT WRITTEN ANSWERS

TO: Michael S. Berman, Treasurer
Mondale for President Committee, Inc.
Suite 100
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

VY Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to answer the following questions:

v1 1. Identify all labor organizations, including

national unions, international unions, local unions,

state central bodies, local central bodies, departments,

9r and any and all units whatsoever, whose telephones were

o utilized by, or leased to, the Mondale for President

Committee, Inc.

cO 2. For each labor organization, including national

unions, international unions, local unions, state

central bodies, local central bodies, departments, and

any and all units whatsoever identified in response to

question one, state the mailing address of the labor

organization, or any other address for the labor

organization in the possession of the Mondale for

President Committee, Inc. or any of its agents.



Page 2
Order to Submit Written Answers

Answers to the above questions are to be compiled from all

documents and materials, including invoices, in the possession of

the Mondale for President Committee or any of its agents. Such

answers are to be submitted under oath and forwarded to the

Commission within ten days of your receipt of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

19S4.

Lee Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 203.

SAMPLE

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
Racele Horowitz
Director of Committee on
Political Education

American Federation of Teachers
555 New Jersey Avenue, N.W.
Washington, D.C. 20001

Re: MUR 1641

Dear Ms. Horowitz:

On , 1984, the Federal Election Coalmission
determined that there is reason to believe the American
Federation of Teachers ("labor organization") violated 2 U.S.C.
S 441b(a), a provision of the Federal Election Campaign Act, as

in amended. The Commission's determination was based upon the
General Counsel's analysis that the labor organization incurred

C73 the total installation and deposit costs of telephones used by
the Mondale for President Committee at the labor organization's
facilities.

Under the Act, you have an opportunity to demonstrate that
L) no action should be taken against the labor organization. You

may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter. Such
materials, along with the labor organization's answers to the
enclosed order to answer questions, must be submitted within ten
days of your receipt of this letter. Statements must be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
labor organization the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

Ornwrs)



Letter to Rachelle Horowitz
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

1-7

fn

0 Enclosures
Procedures
Order with questions
Designation of counsel form

ic
0,



SAMPLE

BEFORE THE FEDERAL ELECTION COUISSION

In the Matter of ) MUR 1641

ORDER TO SUBMIT WRITTEN ANSWERS

To: American Federation of Teachers

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission heieby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

V) WHEREFORE, the Chairman of the Federal Election Commission

o has hereunto set her hand in Washington, D.C. on this day of

1984.

Lee Ann Elliott

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions

%3)
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1. State whether the labor organization or any of its agoras
p0"Vm'itted the telephones of the labor organization to be us by
the Mondale for President Committee, Inc. (hereinafter MPC").

2. If the answer to question 1 is yes, state:

a) the dates of such use by MPCI
b) the location of the telephones used;
c) the total amount of time the telephones were used
by MPC; and,
d) the number of telephones used by MPC.

3. If the answer to question 1 is yes, state:

a) the date that each of the telephones used by MPC

Dwere installed;
b) the cost of the installations;
c) the purpose of the installations;
d) whether MPC or any of its agents discussed the use
or installation of telephones with any agent of the

4labor organization prior to the installation of the
telephones utilized by MPC, including the substance of

F!) each such conversation;
e) the amount of any deposits paid by the labor

O organization in connection with the telephones utilized
by MPC; and,
f) the amount for which the labor organization billed

o3 MPC for any portion of the telephone installation or
deposit costs.

3(4)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS1(

SEPTEMBER 6, 1984

MUR 1641 : COMPREHENSIVE INVESTIGATIVE
REPORT #1 signed AUGUST 30, 1984

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00 a.m.

on September 4, 1984.

There were no objections to the report.
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TO:

FROM:

DATE:

SUBJECT:

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
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24 Hour No Objection
Sensitive
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Sensitive
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Other
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Office of the Commission Secretary

Office of General Counsel(j)/

August 31, 1994

MUR 1641 - Comprehensive Investigative Report #1



In the Matter

Walter F. Mon
Mondale for P

of

dale ) MUR 1641
resident Committee )

Michael S. Berman, as treasurer )

Interim Investigative Report #1

On March 6, 1984, Ralph Hettinga, Jr., filed a complaint

with the Commission alleging that Walter F. Mondale, the Mondale

for President Committee, Inc. ("MPC"), and Michael S. Berman, as

treasurer, violated 2 U.S.C. S 441b(a) by accepting contributions

from labor organizations. The complainant also alleged that the

American Federation of Labor and Congress of Industrial

Organizations ("AFL-CIO"), the New Hampshire State Labor Council

("New Hampshire AFL-CIO"), the Iowa Federation of Labor ("Iowa

AFL-CIO"), the Alabama Labor Council ("Alabama AFL-CIO"), the

National Education Association ("NEA"), the National Education

Association of New Hampshire ("New Hampshire NEA"), the Iowa

State Education Association, and the Alabama Education

Association violated 2 U.S.C. S 441b(a) by making contributions

to MPC.

On April 11, 1984, and April 13, 1984, MPC submitted its

response to the complaint. Also on April 11, 1984, this office

received a letter constituting the response of the AFL-CIO, the

Iowa AFL-CIO, the New Hampshire AFL-CIO, and the Alabama AFL-CIO.

On April 13, 1984, a response was filed on behalf of the NEA, the

New Hampshire NEA, the Iowa State Education Association, and the

Alabama Education Association, which was supplemented by a

response received on April 18, 1984.

m
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On June 12, 1984, the Commission determined to find reason
to believe that Walter F. Mondale, MPC, and Michael S. Berman, as
treasurer, violated 2 U.S.C. S 441b(a) by failing to pay a
portion of the telephone installation and deposit costs incurred

by various labor organizations whose facilities MPC utilized.
The Commission also determined to hold in abeyance any action
with respect to the eight labor organizations identified in the
complaint until answers were received to interrogatories directed

at MPC. Notification of the Commission's finding and
ITI interrogatories were mailed to counsel for Walter F. Mondale,

oMPC, and Michael S. Berman on July 3, 1984. On July 9, 1984,
counsel for the respondents requested a 30 day extension of time
in which to respond to the interrogatories. By letter dated

Vr July 11, 1984, counsel for Walter F. Mondale, MPC, and Michael S.
Vf)
C) Berman was informed that the requested extension had been granted
*and that the answers to the interrogatories were to be submitted

0by August 20, 1984. 1/
V) On July 31, 1984, counsel for Walter F. Mondale, MPC, and
00 Michael S. Berman submitted a Motion to Reconsider the

Commission's Finding of Reason to Believe that a violation of the
Act has occurred. The Commission determined on August 15, 1984,

1/ On July 12, 1984, plaintiff filed a complaint with theUnited States District Court for the District of Columbiapursuant to 2 U.S.C. S 437g(a)(8). On August 27, 1984, the courtordered the Commission to take final action on the MUR no laterthan the close of business on September 11, 1984. A memo furtherdiscussing that litigation was forwarded by this office to the
Commission on August 28, 1984.
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to deny the respondents' motion and counsel was so advised by

letter dated August 16, 1984.

Responses to the Commission's interrogatories were submitted

by MPC on August 20, 1984. In a general statement included

within its response, MPC stated that an "Agreement for the Use of

Labor Organization Facilities and Equipment" was developed by MPC

and "Provided to MPC employees in the field who were authorized

to make arrangements for the use of labor facilities and

equipment." The response states that "MPC reviewed copies of Use

Agreements entered into with labor organizations" and "[tJo the

extent that the information requested by the Commission is

contained on the use agreements, MPC has provided it." The

response notes that MPC is "unable to provide some of the

information requested in the interrogatories because the

information sought is not in the possession of MPC."

A review of MPC's response reveals that I4PC entered into

agreements for the use of telephones with approximately 38 labor

organizations, three of whom were identified in the complaint

filed in this matter. 2/ In providing the names of the labor

organizations, MPC notes that in certain instances it is

"providing the Commission with the names of the national labor

organizations; however, in most instances the Use Agreements were

entered into with representatives of local bodies." MPC then

provided the names of 76 individuals with whom MPC entered into

2/ These labor organizations are: the New Hampshire NEA; the
Iowa State Education Association; and, the New Hampshire AFL-CIO.
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lease agreements for the use of 73 labor organizations'

facilities. 3/ According to the response submitted, "in some

instances Use Agreements were signed, but the phones were not

needed." Moreover, MPC notes that "there may also be instances

in which agreements were signed, phones were used and the Use

Agreement is in the possession of the labor organization and not

MPC." 4/ As to the identification of the individuals within the

labor organizations with whom MPC negotiated the use of

facilities, the response of MPC asserts that the "Use Agreement

did not call for the address of the labor organization

representative" and, that "MPC is providing the most complete

identification of the individuals which is in its possession." 5/

MPC contends that it is unable to identify the type of labor

organization telephones it utilized because the "Commission has
Lfl

not provided a workable distinction between the meaning of the

terms 'phonebank' and 'individual phones'." Moreover, MPC

contends that "the Use Agreements from which MPC must provide

tn this information do not describe the arrangement or location of

0 O the telephones." With respect to the payment of installation and

3/ The 38 labor organizations listed by MPC mainly represented
the national organizations, while the list of 73 labor
organizations included many locals of those national
organizations.

4/ A review of the debts reported by MPC on Schedule C-P'of FEC
Form 3P for May, June, and July of 1984 indicates that MPC
utilized the facilities of more than 73 labor organizations.

5/ We note that no addresses were provided for any of the 76
individuals identified by MPC.



-5-

deposit costs for labor organization telephones, the response of

MPC reiterates that it did not pay such costs, or any portion

thereof. The single exception noted is MPC's payment of the

installation costs of the telephones it leased in Dover, New

Hampshire, from the New Hampshire AFL-CIO. It is the position of

MPC that "there is no evidence that the labor organizations paid

deposit costs for their telephones since it is common for volume

users to have agreements with the telephone companies such as

MPC's National Payment agreement." In addition, MPC contends

r, that it has Nno knowledge" of the identity of the entities which

cO paid the deposit and installation costs at issue herein.

M,) Finally, "per diem" costs were defined by MPC as linclud[ing] the
use of space in which the telephones were located, utilities, and

equipment incidental to the use of the telephones for the periods

of time during which MPC was using the telephones."

Based upon the information provided in response to the

CCommission's interrogatories this office is in the process of

preparing a report to the Commission. At this time we anticipate
sending questions to the various labor organizations identified

by MPC. The proposed inquiries will concern the purpose, dates,

and costs of the telephone installations and deposits at issue.

Charles N. Steele
General Counsel

Kenneth A. Gross

Associate General Counsel



RESO~t OF MWIDLI WVM PRESI:I CONTTZ I~N
ITO .,ITB RATORIES IN MUR 'I 4

On July 3, 194-, Mondale for President Committee, In&.. 4,!

("IPC") received interrogatories from the Commission. On July 9,

19841 MPC filed a request for an extension of time in which to

comply. On July 11, 1984 an extension of time until August 20,

1984 was granted.

MPC developed an "Agreement for the Use of Labor Organiza-

0 tion Facilities and Equipment" ("Use Agreement"), a sample copy

of which is attached to MPC's Response to the Complaint as Exhi-

bit "A." The Use Agreement form was provided to MPC employees in
the field who were authorized to make arrangements for the use of%r

tf) labor facilities and equipment. In order to prepare its

o: response, MPC reviewed copies of Use Agreements entered into with

Slabor organizations. To the extent that the information

0D requested by the Commission is contained on the use agreements,
U, MPC has provided it below. However, we are unable to provide
0

some of the information requested in the interrogatories because

the information sought is not in the possession of MPC.

In several instances, these interrogatories employ terms the

meaning of which MPC is unable to determine. Where appropriate,

MPC has supplied a reasonable interpretation in its endeavor to

comply with the order.

Although MPC is providing the requested information, we also

reiterate and reserve our objections to the Complaint as set



V ' t- A .. .. V i ' !

fOrtxh in our motion for reconsideration of July 31, 1984 * a

Response to the Complaint of April 11, 1984.

RESPONSE TO INTERROGATORIES

1. ia response to this question MPC is providing the m~st,,%.coin, 1-

plete information in its possession. See footnote on page 3.

MPC entered into agreements for the use of telephones with the

following labor organizations:

*American Federation of Teachers
*American Federation of State and County Municipal Employees
Brevard County Central Labor Council
Hillsborough County Central Labor Council
*United Association of Journeymen and Apprentices of the

0% Plumbing and Pipe Fitting Industry of the United States
and Canada

0 *International Association of Machinists and Aerospace
Workers

r*Communications Workers of America
New Hampshire Education Association
Massachusetts Teachers Association
Michigan Education Association
*United Auto Workers

nClark County Classroom Teachers Association
*United Food and Commercial Workers

o *International Brotherhood of Carpenters and Joiners of
America

Muskogee & Vicinity Central Labor Council, AFL-CIO

oZ Iowa State Education Association
*Laborers' International Union of North America

LO Quad Cities Federation of Labor, AFL-CIO
Trowel Trades, Local 14

0*International Ladies Garment Workers Union
Burlington County Education Association
*Hotel, Hospital, Restaurant & Tavern Employees
Minneapolis Building Trades Council
*International Brotherhood of Boilermakers, Iron Ship

Builders, Blacksmiths, Forgers and Helpers
*United Paperworkers International Union
*United Steelworkers of America
*Amalgamated Clothing & Textile Workers Union

*/ MPC is providing the Commission with the names of the national
Tabor organizations; however, in most instances the Use
Agreements were entered into with representatives of local
bodies. See answer to #2 for additional information.



JS&t ak , Confectionary and Tobacco Workers Int t r

Union.
Vatted Union of Roofers, Waterproofers and A Wok0ts
*Stivice Employees International Union Al

..nt AFL-CIO Council (Greater)
-5ain* AFL-CIO

14 Washington State Labor Council (AFL-CIO)
Ohio' Afl-ClO
"Wijj'onsinL State AFL-CIO
Cl iton rLabor congress, AFL-CIO (Iowa)
New Hampshire AFL-CIO

2. This qgestion, which seeks the identification of individuals

with whom MPC "dealt" concerning use of union phones, is vague.

Granting this phrase a reasonable interpretation, MPC is

providing the names of the persons who signed the Use Agreement

forms on behalf of labor organizations:**/

Rachelle Horowitz
• Director of Committee on Political Education

American Federation of Teachers

David Renfro
President

LO American Federation of Teachers, Local 2309 (Oklahoma)

0 Joan A. Buckley
Director of Organization
Massachusetts Federation of Teachers (AFT)

C.
Ronald A. Domini

L Wisconsin People Director
AFSCME

O
Roger Frazier
Area Director (Iowa)
AFSCME

• See Footnote on p. 2. -

*/ In response to this question, MPC is providing the most com-
plete information in its possession. However, in some instances
Use Agreements were signed, but the phones were not needed.
There may also be instances in which agreements were signed,
phones were used and the Use Agreement is in the possession of
the labor organization and not MPC. Finally, the Use Agreement
did not call for the address of the labor organization represen-
tative. MPC is providing the most complete identification of the
individuals which is in its possession.



TOm White
Agsigtant to President
AFSCME Council #325 (Michiqan)

Andrea L. Strader
political Representative
AFSCME (Maine)

Frank P. Clark
AFSCME (Massachusetts)

p
~ ~?' ~

Rick Scott
Political Action Director
AFSCME (Minnesota)

Christopher Dugovitch
Staff Representative
Washington State Council of County & City Employees (AFSCME)

Girard P. Clark
Director of Political Action
AFSCME (New Hampshire)

Robert M. Clark
f1) AFSCME (New Hampshire)

CM Marian A. Moffitt
47 Representative

CWA (Iowa)

Dan A. Beauregard
O President

CWA, Local 1365 (New Hampshire)-T

C Randy L. Sanders
President

t CWA, Local 6010 (Oklahoma)

O Rick Flynn
President
National Education Association; Local 1
(Michigan)

Marilyn Monahan
President
NEA - New Hampshire

Edward P. Sullivan
Executive Director/Treasurer
Massachusetts Teachers Association

Michael J. Cavanaugh
Business Agent
Amalgamated Clothing and Textile Workers Union (Maine)



:~~r v~i;~

Leonard L. Davis
President
Quad Cities Federation of Labor
(Iowa)

Frank Michelfelder
e' Business Manager

International Brotherhood of Electrical Workers, Local 252
o~ (Michigan)

1'Martin Bader
Comptroller
International Ladies Garment Workers Union

q* (New Jersey)

.f Angela M. Bertolino
President

oD Burlington County Education Association
(New Jersey)

C Martin J. Fitzpatrick
Business Manager

1.0 International Brotherhood of Electrical Workers, Local 2320
(New Hampshire)

James D. Casey
Business Manager
IBEW, Local 490
(New Hampshire)

James L. Floyd
Business Representative
United Brotherhood of Carpenters and Joiners of America, Local
678 (Iowa)

John Martin
Financial Secretary/Business Manager
United Brotherhood of Carpenters and Joiners of America
Local 512 (Michigan)

Carr*2 i4. st. Peter

Ba ery, Confectionary & Tobacco Workers UniLZ.cQal :275 (,Maine),: ,

William Darryl Barber-
Bus w~s5 Position
Unit~k olnion of Roofrs Wtrotrw an4,: A14Vr~~

~.ol70 (Michigan)

jau. L. Hoovens
Finincial Secretary
Service Employees International Union
(Missouri)



Miotball Hoiseth
BUS 006_s Representativq
Carpenters, Local 766 (Minnesota)

George R. Zastrow
President
Carpetters, Local 7 (Ninnesot)..

Roy L, Hawkins

Muskogee 4 vicinity tethtr&l Labor ouncil
(Oklahoma)

Jerry A. Kearns
President
Keokuk Labor Fraternal Coucnil (Iowa)

Fred R. Comer
Executive Director
Iowa State Education Association

Donald J. Frost
President

o Black Hawk Labor Temple Corp. (Iowa)

PO Marvin R. Hrubes
Executive Assistant

SUnited Food and Commercial Workers

Derby Olsen
tn President

United Food and Commercial Workers, Local 6
O (Minnesota)

Max V. Graham
,President

UFCW, Local 47-P (Nebraska)

Donald Hoffer
00 Vice President

UFCW (Washington)

Sean Harrigan
President
UFCW, Local 1439

Steve Schwarz
County Coordinator
Clinton Labor Congress, AFL-CIO (Iowa)

James W. Vick
IBEW, Local 405 (Iowa)

)#
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Bus|LM sNanagr & i'io p •z o : f

HDtW, pital, Resturant & Ta r#

Rjchar&,D. 1 fagen
President
United Steelworkers of America, Local 3539 (Minoesota)

Andy Meyers
Re9±onal Coordinator
United Paperworkers International Union, Local 75 (New Hampshire)

Wilbur V. Barnett
President
UPIU, Local 61 (New Hampshire)

.Douglas D. Smith
Chairman

0- Muskegan County.UAW, C.A.P. Council

)Charles Chandler
President

C* United Auto Workers, Local 442 (Iowa)

Lorenzo Oakley
IA New Jersey CAP Director

United Auto Workers, Region 90

Chris Giunchigliani
President

on Clark County Classroom Teachers Association (Nevada)

Lf) Wayne Huntsman
President

0 UFCW, Local 71 (Iowa)

Ken Abbas
Assistant Financial Secretary/Legislative &
Political Representative
UFCW, Local 1169 (Iowa)

Jack Dorman
President
UFCW, Local 31 (Iowa)

Don E. Yocom
Secretary/Treasurer
UFCW/Trades (Iowa)

*****,~

M
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p.

Pro"4i~
MaiLIA* AFL- CIO

seore.t&atyT/feasurer
Vashigptof State Labor Council (AFL-CIO)-

Milan, Marsh:
Pros iddnt-
Ohio "L-CIO

0 Jack B., Reihl
Secretary/Treasurer

o, Ohio AFL-CiO

Robert C. Merle
c4 International Representative, CAP coordinator

UAW, Region 1 (Michigan)

.~ 4

$

Frank Runnels
Director
UAW, Region 1-E (Michigan)

Nr Arthur Tibaldi
Treasurer

C AFSCME District Council 37 (New York)

%"a Charles Hughes
Go President

AFSCME District Council 337, Local 372 (New York)

Kathy Horwath
International Union Area Director (Ohio)
AFSCME

Bruce Towler
Business Manager
United Association of Journeymen and Apprentices of the Plumbing

and Pipe Fitting Industry of the United States and Canada
Local 190 (Michigan)

Alden G. Boardman
President
United Steelworkers of America, Local 2944 (New Hampshire)
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(NenyNa44 ,
ChieJUf 4tw I;

Donald oa*3ly

minKe Iit, )stes# *radeO ) il

Rick ln
P resident MA LQ-al 1 n

Sam Patlaz6A io:OIo
Business N92
Trowel TrAd Qal4 (Michigan)

Henry Martinr ,
Chief Stoward:
UFCW, Lo6&l- 11'61-

Theresa Oan
Secretary
AFT-Nashua ( New ,Hampshire)

Keith Estes
Vice President
Communications Workers of America, Local 4305 (Ohio)

3. a) The Commission has not provided a workable distinction

between the meaning of the terms "phonebank" and "individual

phones." In any event, the Use Agreements from which IPC must

provide this information do not describe the arrangement or

location of the telephones. Therefore, MPC is unable to answer

this interrogatory.

b) As stated in our response dated April 11, 1984, MPC did

not pay installation costs for the telephones; therefore, the

costs were not apportioned between MPC and the labor organiza-

tions. For a description of the single exception, see the answer

to #4.

C.

to

r 4



ibur repponse dated N,4,1S, P ~

'ot, py ~posit costs for the phonesi therefore, thC Costs Werel

i apio toned between MPC and the labororganiZati-On. -F - y"

th. q t'% there is no evidence that the labor org~nizationsw

" *Q0'.t CQits fortheir telephones since it o ' co f ioi* "

2 i*e to hUe .agreements with the telephone companies such as

HPC' Nlational Payment agreement.

4. .'a) Yes. The Commission has been provided with a copy of the

b.I submitted to NPC by the labor organization.

b) No. The Commission has been provided with a copy of ,the

bill submitted to IPC by the labor organization.

5. MPC has no knowledge of the requested information.

' 6. As we stated on page 3 of our April 11, 1984 response to the

% complaint, the per diem charges included the use of space in

which the telephones were located, utilities, and equipment inci-

dental to the use of the telephones for the periods of time

o during which MPC was using the telephones.

id NJ Oihin
General Lounsel

Carolyn . Oliphan
Deputy General Counsil



I am treasurer f or lndsle for President Committee, Inc. The

foregoing answers to interrogatories were prepared with the assistance and

advice of counsel for the corporation, upon whom both the corporation I

rely. Although said answers have been made upon information believed to be

accurate, the interrogatories request information in forms not regularly

maintained by Mondale for President Committee, Inc. Subject to the statements

hereinabove set forth:

I declare under penalty of perjury that: I am authorized to sign these

responses on behalf of Mondale for President Conaittee, Inc.; as to the foregoing

responses based on information and belief, I believe them to be true and

correct; and, as to the foregoing responses based on my personal knowledge,

they are true and correct.

Michael S. Berman
Treasurer
Mondale for President Committee, Inc.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2046

August 16, 1984

David 'No Ifsbint Rsquiie"'
Carolyn U. Oliphant, Esquire
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Suite 100
Washington, D.C. 20007

Re: MUR 1641

Dear Mr. Ifshin and Ms. Oliphant:

This is to inform you that the Commission has determined to
deny the Motion to Reconsider the Finding of Reason to Believe
which you filed on July 31, 1984, on behalf of your clients,
Walter F. Mondale, the Mondale for President Committee, Inc., and
Michael S. Berman, as treasurer. We remind you that your
clients' responses to the interrogatories issued by the
Commission are to be submitted no later than August 20, 1984.

If you have any questions, please contact Maura White at
523-4143.

Sincerely,

'"~ ~#'<



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 1641

Walter F. Mondale )
Mondale for President Committee )

Michael Berman, Treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on August 
15,

1984, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1641:

o 1. Deny the Motion to Reconsider the
Finding of Reason to Believe filed

Vr on behalf of Walter F. Mondale,
Mondale for President Committee,

C\I Inc. and Michael S. Berman, as
treasurer.

2. Approve the letter attached to the
Memorandum to the Commission dated

O". August 10, 1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this 
matter.

LI)

0O Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in office of Commission Secretary: 
8-10-84, 12:01

Circulated on 48 hour tally basis: 
8-13-84, 11:00
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

KMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

August 10, 1984

MUR.1641 - Memorandum to The Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other
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[]
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[]
[]

[]
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[]

[]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

August 10, 1984

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Couns

SUBJECT: Motion to Reconsider Fininga of
Reason to Believe in MUR 1641

I. Background

On March 6, 1984, Ralph Martin (Bud) Hettinga, Jr., filed a
complaint with the Commission alleging that Walter F. Mondale,
the Mondale for President Committee, Inc. (OMPCO), and Michael S.
Berman, as treasurer, violated 2 U.S.C. S 441b(a) by accepting
contributions from labor organizations. 1/ The respondents
submitted their responses to the allegations contained in the

o complaint on April 11, 1984, and April 13, 1984. On June 12,
1984, the Commission determined that there is reason to believe
Walter F. Mondale, MPC, and Michael S. Berman, as treasurer,

Cviolated 2 U.S.C. 5 441b(a). 2/ Notification of the Commission's
finding and interrogatories were mailed to the respondents'

L counsel on July 3, 1984. On July 9, 1984, counsel for the

respondents requested a 30 day extension of time in which to
respond to the Commission's interrogatories. According to
counsel, the extension was necessary because: the "entire
campaign staff is leaving for the Democratic National Convention
this week and most will not be back in Washington until August 1,
1984"; the *current campaign headquarters will undergo complete

1/ The complaint also alleges that eight labor unions violated
2 U.S.C. S 441b(a) by making the above contributions to MPC.

2/ The Commission also determined to hold in abeyance at this
time any action with respect to other respondents in this matter.
See footnote 1 supra.
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.reconstruction and all campaign offices will be affectedi and
N[Jlt will take some time to reorganize materials :and reo tds
up n return from San Francisco." By letter dated July 111, . ,

respondents' counsel was informed that the requested
etension had been granted and that the respondents' answers to'
-the Commission's, interrogatories are to be submitted by
August 20, 1984.

On July 31, 1984, counsel for the respondents submitted aMotion to Reconsider the Commission's Finding of Reason,,t'

Believe that a violation of the Act has occurred (Attaobmint 1).
It is the recommendation of this Office that the Commision deny
the respondents' motion to reconsider and that the respondents'
counsel be so advised through the attached letter.

I1. Analysis

Reason to believe is a preliminary threshold for
o investigation, and that by statute 0[b]efore the Commission

conducts any vote on [a) complaint, other than a vote to dismiss,
any person so notified shall have the opportunity to de mnstrate,

that no action should be taken against such person on.;the
basis of the complaint." 2 U.S.C. S 437g(a)(l). In this matter,
the respondents have been afforded and availed themselves of the
opportunity to respond to the complaint. Furthermore, the First
General Counsel's report put before the Commission, in large part,
the same substantive arguments which the respondents are

O asserting in its Motion to Reconsider. The Commission considered
those arguments and rejected them at the reason to believe stage.
Thus, there is no reason for the Commission to again consider
those arguments in the context now urged by the respondents.

Thus, we recommend that the Commission reject the
respondent's request to reconsider the reason to believe finding

cand proceed with its investigation of this matter.

RECOMMENDATIONS

1. Deny the Motion to Reconsider the Finding of Reason to
Believe filed on behalf of Walter F. Mondale, Mondale for
President Committee, Inc., and Michael S. Berman, as treasurer.

2. Approve the attached letter.

Attachments
1 - Motion to Reconsider
2 - Proposed Letter
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July 31, 1984

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N-W..
Washington, D.C. 20463

4.- . , ..

Re: Motion to Reconsider Finding of RTB in MUR 1641"

Dear Mr. Steele,

This letter is submitted by the Mondale for President Com-

mittee, Inc. ("MPC") in reference to the complaint filed by Ralph

Martin (Bud) Hettinga on March 6, 1984, in MUR 1641. MPC' s

response to the complaint was filed on April 11, 1984. The

Commission, on June 12, 1984, found reason to believe (RTB) that

MPC received contributions from labor organizations"prohibited by

2 U.S.C. Section 441b. MPC did not receive notice of this

finding until July 9, 1984. From the questions appended to the

notification letter, it appears that this finding was based on

the Commission's conclusion that MPC's reimbursement to labor

unions for the use of labor owned phones was less than the "nor-

mal and usual rental charge" in those instances where reimburse-

ment did not include deposit and installation fees' .

MPC respectfully urges the Commission to reconsider

immediately its June 12 RTB decision. There is absolutely no

-basis, either in the statute or in the Commission's regulations,

advisory opinions, or enforcement actions, for requiring deposit -*.

or installation fees to be included in reimbursementfor "'the use
.. .. .. .b... ,. .-

..... . .. . 1 " Paid for by Mondole for Pnmidet, Inc.



of telephones owned by a labor organization or corporation. This

letter, therefore, constitutes a motion to reconsider the Commis-

sion's finding of reason to believe that a violation of the Act

has occured.

Background

MPC made painstaking efforts to comply with Commission

guidelines on the appropriate reimbursement to unions for the

campaign's use of union telephones. These efforts are best

understood in the context of labor's early endorsement of Mr.

Mondale's candidacy. On October 5, 1983, the AFL/CIO (hereafter

El referred to as "Labor") formally endorsed Walter Mondale as its

o candidate for President. It also announced that it would seek

actively to mobilize its membership in support- of the Mondale

candidacy. Both MPC and Labor recognized the importance of,

n adherence to applicable laws and regulations and the avoidance of -.

n even the appearance of impropriety in any and all of their rela-

tionships. They also recognized that the use of labor phones by

MPC might be one such relationship.

Accordingly, in September of 1983, long before any such use0,

of labor phones occurred, the MPC legal staff undertook extensive

research on Commission regulations, advisory opinions and

enforcement actions involving the standards for reimbursement to

unions for the use qf facilities and equipment, i.e., for-the

"normal and usual rental charge." Based on this research, a

five-page legal memorandum was prepared for appropriate MPC

staff, a copy of which is enclosed as attachment A. This memo-

2



randum detailed fact to be used in determinin e normal and

usual rental charge. The memorandum included a section on tele-

phones which provided that "a proportional amount based on the

monthly service charge, plus any additional telephone charges

(for example, long distance charges) incurred by campaign workers

should constitute sufficient reimbursement. Neither the -

installment charge nor any deposit need be included." Thereafter

a model document was prepared by the MPC legal staff entitled

"Use Agreement." This document was designed to be used as the

agreement to be entered into between MPC and labor organizations

any time it was contemplated that MPC might make use of labor

phones. The agreement provided for the labor organization in

question to invoice, and for MPC to pay, the normal and usual

rental charge for any telephones and incidental facilities and.-

equipment used. A copy is enclosed as attachment B.

In neither the legal memorandum nor the use agreement was it

stated that the normal and usual rental charge would have, to

include an amount that would reflect a deposit or installation

costs. As will be discussed further below, nothing in MPC's

review of applicable Commission materials indicated or even sug-

gested that this would be required.

In sum, MPC, acting in good faith reliance on existing Com-

mission regulations proceeded on a careful program of properly

structuring its relations with Labor on the use of Labor phones.

Now, after the fact, it appears that the Commission in effect

would change its regulations and apply this change retroactively

to MPC. As elaborated below, we believe any such action to be

%unwarranted and improper.

. A... ..... .............



The phones used by MPC were installed by labor organiZations

for their own purposes, including communication with their mem-

bers.*/ (p. 8) MPC's research into all relevant Commission

regulations, advisory opinions, and enforcement proceedings

revealed no precedent for requiring reimbursement of the deposit

or installation fees for the use of union or corporate tele-

phones.

I. THE COMMISSION'S REGULATIONS DO NOT REQUIRE REIMBURSEMENT FOR

INSTALLATION OR DEPOSIT FEES

Section 114.9 of the regulations provides that

Persons . . . who make any use of corporate or
labor organization facilities, such as by
using telephones or typewriters or borrowing
office furniture for activity in connection
with a federal election are required to reim-
burse the corporation or labor organization
within a commercially reasonable time, in the
amount of the normal and usual rental charge
* . . for the use of the facilities.

11 C.F.R. Section 114.9(d) (1982). As defined in Section.100.7 of

the regulations, the normal and usual rental charge is "the price

of those goods in the market from which they ordinarily would

have been purchased at the time of the contribution."

Beyond the "market price" definition of the normal and usual

charge, the regulations offer no guidance on how to calculate

reimbursement. It is, of course, axiomatic that a regulation

cannot be construed to mean what an agency may have intended but

*/ MPC understands that many of the phones used were located in
union locals' offices. In some instances, additional phones were
specially installed after labor's endorsement of Mr. Mondale, in
order to mobilize labor members through internal partisan
.ommunications.

4 
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d'id not adequately ar ulate. Usery v. Kenneco Copper Corp

577 F.2d 1113 (10th Cir. 1977). Moreover, while a court normally

defoers to an agency's interpretation of its own regulation, DSCC
VFEC, U.S. ( )i Bowles v. Seminole Rock and Sand,

325 U.S. 410 413-14 (1945), the weight of an administrative

interpretation depends, among other things, upon its consistency

with earlier and later pronouncements of the agency. Morton v.

Ruiz, 415 U.S. 199, 237 (1974). Thus, where an agency has con-

sistently interpreted a regulation in one fashion, an after-the-

fact attempt by the agency to alter the meaning of its own regu-

lation cannot be honored. Forbes Health Systems v. Harris, 661

F.2d 282, 286 (3rd Cir. 1981). If a violation of a regulation

subjects a private party to civil or criminal sanctions, the

regulation cannot be construed to have a meaning which was not..

adequately articulated. Marshall v. Anaconda Co., 596 F.2d 370,

376 (9th Cir. 1979).

Since the regulations are silent with regard to how market

price is to be computed, it is appropriate and necessary to

examine other Commission pronouncements which may help clarify

the regulations. As will be more fully developed below, examina-

tion of the totality of Commission opinions and rulings suggests

that in the absence of any specific method required by regula-

tion, the Commission must accept reasonable methods to calculate

.the normal and usual charge. It is not reasonable to require

deposit or installation fees for the use of a telephone that was

installed by another entity for its own purposes. This would be

akin to paying the costs of moving a copying machine into an

-office for the use of that copying machine. Such reimbursement

5
....- u
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cannot be construed as a reasonable interpretation of the regula-

tory requirements.

II. THE COMMISSION'S ADVISORY OPINIONS REVEAL NO INSTANCE WHERE

INSTALLATION OR DEPOSIT OR ANY ANALOGOUS FEES WERE REQUIRED

The first advisory opinion to address the issue of reim-

bursing unions for the use of office facilities and equipment was

A.O. 1975-94; reprinted in 1 Fed. Elec. Campaign Fin. Guide (CCH)

Paragraph 5186, at 10,130 (1980). In that opinion, the Commis-

sion stated that providing equipment such as typewriters and

copying machines to a congressional campaign at the union's cost

of operation would result in an in-kind contribution. Since such

equipment clearly had value to the campaign over and above the

operating costs, the difference between the cost of operating and

the normal and usual charge for renting the equipment would

constitute the amount of the contribution.

In Opinion of Counsel 1976-30, the Commission stated that

the normal and usual charge for the use of union telephones also

includes charges for the office space, utilities, and furniture

used to conduct the telephoning. The opinion expressly stated

that "[a]ny method that would reasonably compute the rental value

of these items would be acceptable by the Commission." (Emphasis

added). Although the Commission gave detailed requirements for

incidental charges such as utilities and furniture, there was no

mention of deposit gr installation fees.

In Advisory Opinion 1978-34, the Commission stated that a

congressional campaign could not merely reimburse the corporation

for the charge by the telephone company of $.076 per local call

6



but must pay "the norm and usual charge for th ental of such

phones in the normal market, including the use of office space,

utilities, and furniture to conduct the phoning". A.O. 1978-34

(July 17, 1978), reprinted in 1 Fed. Elec. Campaign Fin. Guide

(CCH) Paragraph 5328, at 10,310 (1980). Again, the Commission

made no reference to any other charges required for reimburse-

ment. A.O. 1978-34 has been cited as precedent in several of the

MURs discussed below.

II. THE COMMISSION IN ITS ENFORCEMENT ACTIONS HAS NEVER REQUIRED

DEPOSIT OR INSTALLATION FEES FOR THE USE OF PHONES

Although enforcement actions (MURs) are not to be relied

upon as precedent, MPC for the sake of thoroughness, researched

all relevant prior enforcement actions in order to ascertain all

Commmission guidance on the use of corporate or union equipment.

In MUR 1314(80), the Commission found reason to believe that

the Carter-Mondale Presidential Committee ("CMPC") accepted a

corporate in-kind contributions in the form of free use. *of-office

space, utilities, telephones and a computer. CMPC argued that

the use of the corporate facilities was "occasional, isolated,

and incidental" and as such, the corporation should have been

only reimbursed to the extent that, as a result of campaign use,

it incurred expenses above its operating costs. See Respondent's

Brief at 9. The General Counsel rejected this view, citing A.O.

1978-34 for the rule that reimbursement should be for the usual

and normal rental" carge of the facilities, i.e., the cost of-'

renting comparable facilities in the commercial market, rather

than the increase in overhead alone. See General Counsel's Brief

.at 16. A conciliation agreement was entered into whereby CMPC

* ..- * *7



agreed to reimburse the corporation in the amount estimated by

the corporation as the usual and normal rental charge. There was

no indication that any deposit or installation fees were

included.

In MUR 1369(81), the Carter-Mondale Presidental Committee

was again the subject of a complaint alleging that the Maine'.,

Teachers Association ("MTA") provided free office space, tele-

phone use and secretarial support to CMPC personnel. CMPC pro-

vided the Commission with documentation that an MTA and a CMPC

official in Maine used the rental charge of the permanent MTA

headquarters as a basis for determining the usual and normal

charge. Based on its "reasonable estimate of the value of a

comparable room," CMPC felt that $10 per day would be fair reim-

bursement for the use of MTA's conference room, telephone and any

other incidental or overhead costs, including the minimal ser-

vices of the MTA receptionist. Again, no deposit or installation

fee was included for the usage of the telephone; the Commission

nevertheless accepted CMPC's reimbursement. In finding no reason

to believe any violation of the Act had occurred, the Commission

stated that the amount was based on the facilities' "commercially

reasonable" value. See First General Counsel's Report at 3.

The most specific guidance for reimbursement at the normal

and usual charge is provided by MUR 1349(81), where the Commis-

sion found reason "tk believe that the Reagan for President Com-

mittee ("Reagan Committee") accepted in-kind corporate contribu-

tions in the form of telephone banks at the rate of $.35 per

telephone per day. Reagan Committee officials were unable to

8. .(g)



provide support as to e basis used to calculatahe $.35 daily

charge for each telephone. The General Counsel cited A.O. 1978-

34 for the rule that an in-kind contribution will be found unless

a political committee using business telephones also reimburses

the corporation or union for "whatever other costs would be

subsumed in the normal and usual charge for the rental value of

such phones in the normal market, including the use of office

space, utilities and furniture to conduct the phoning." After

finding reason to believe, however, the Commission voted, without

explanation, to take no further action with respect to the Reagan

Committee's use of corporate telephones.

MUR 1349 is nevertheless significant because its record of

investigation provides the most specific indication of what fac-

tors should be considered in determining satisfactory reimburse-

e4 ment. In an effort to determine the approximate value of renting

* the facilities used, General Counsel Steele requested documenta-

tion to the following:

a) the monthly rent, if any, paid by the
corporation during the time the phones were
used;

VO b) the amount of office space used by the
Committee volunteers to conduct telephoning,

CO and the percentage that this space is to the

total amount of office space rented or owned
by the corporation;

c) whether or not the monthly rent includes
the cost of utilities and if not, the fair
market vlue of the utilities used by the-.-
volunteers.

d) if the corporation owns its office space
rather than rents or leases the space, the
fair market value in the commercial market in
the particular area of the space. for the time
the space was used by the volunteers;

... J • .-. , -". ,. ,..,..
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e) the monthly telephone service charge of the
corporation, the number of telephones on the
corporation's premise and whether there were
any additional phones charges to the
corporation for the cost of the phone calls
made by committee volunteers

f) a list of all office furniture (e.g.,
desks, chairs) and machines, if any, used by
the volunteers and the fair market value in
the particular city of the furniture and-
machines for the time such furniture and .
machines were used by the volunteers. (Emphasis added).

Thus, these questions offer specific guidance as to how to

calculate the normal and usual rental charge and indicate that

the monthly telephone service charge plus any additional charges

incurred for the phone calls made by campaign workers -- not the

r installment charge or amount of deposit -- constitutes the normal

" and usual charge for use of telephones. This calculation is fair

and reasonable, and is consistent with the Commission's regula-
C J

tions, advisory opinions and other enforcement actions.

In sum, MPC properly relied on all possible Commission

o guidance and should not be penalized by the Commission 's.reinter-

r pretation of its regulations in a manner that is patently incon-

sistent with the regulatory language as well as prior Commission

rulings.co

IV. 2 U.S.C. SECTIONS 437f(b) and (c) PRECLUDE THE COMMISSION

FROM TAKING ACTION AGAINST MPC IN THIS MATTER.

2 U.S.C. Section 437f(b) requires that the Commission ini-

tially propose a. new rule of law only through the provisions of 2

U.S.C. Section 438(d)*pertaining to regulations. The Commis-

sion's attempt in the context of this MUR to impose additional

requirements to those contained in 11 C.F.R. Section
WW. -
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114.9(d) and 100.7(a)*(iii)(B)is directly conary to this

statutory mandate. Section 437f(b) was enacted precisely so that

persons and committees such as MPC would have clear prior guid-

ance as to the rules governing their conduct. It applies with

equal force to Commission proposals of new rules of law in

enforcement actions as well as in advisory opinions. It also

prohibits the Commission from proposing a general rule of law in

any form other than as a rule or regulation pursuant to the

congressional review procedures of-the Act.

The legislative history on this matter is clear. It states

that "It is the intent of the Committee that advisory opinions

and regulations shall be the only means through which the Commis-

sion may establish guidelines and procedures for carrying on the

Act." H.R. Rep. No. 94-917, 94th Cong. 2d Sess. 3(1976). Yet,.

4 in this case the Commission is attempting to interpret, revise,

and apply the regulatory definition of normal and usual rental

0
charge in a manner never before proposed in any regulation',

advisory opinion or enforcement proceeding..

mThe Commission's articulation of a new definition of normal

.P and usual charge in this enforcement action is even more egre-

:0 gious given MPC's review and reliance on the specific advisory

opinions on this subject. 2 U.S.C. Section 437f(c) provides that

any person who relies in good faith on a provision of an advisory

opinion in circumstances which are materially indistinguishable

shall not be subject to any sanction under the Act. As set forth

above, MPC relied on AO 1978-34 and its application in subsequent

enforcement actions. Thus, any action by the Commission against

ZPC is also directly contrary to Section 437f(c)."

11.*•.. -.
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0
e foregoing reasons, the Commission should immedSi Y

a~d itse finding of reason to believe that a violation of the

as- occurred, make a finding of no reason to believe and

as this complaint.

Carolyn U. Oliphant
Deputy General Counsel

12 '6I (
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Mondale for President
2201 Wisconsin AvenueN.W.
Weh$ngton. D.C. 20007
Te*ephone: 202425-1600

- .: ,v.~ t..

MO*1~i

Legal Standards for
the Use of Union Facilities,..
Equipment, and Supplies

A federal campaign accepting assistance from a union

'in the form of union office facilities, equipment or supplies

is required by federal law to reimburse the union at the normal

and usual charge for such facilities, equipment and supplies.

Thus, before any Mondale campaign personnel use any union facilities,

equipment and supplies, a contract should be entered into whereby

the union agrees to bill, and the campaign agrees to pay within

a commercially reasonable time, an amount equal to the normal,

and usual charge of the union facilities, equipment and. supplies-

to be used by the Campaign.

A) Normal and Usual Charge for Use *of Union

aciTities'," q'ipment" and Supglies

The normal and usual charge of union facilities,

equipment and supplies is defined as the fair market rental

value of the facilities, equipment and supplies in the local

commercial markei during the particular time the office

facilities, equipment and supplies are used.

OP..
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In deterining the'normal and usual. ch-roe, the fol"

"lowing considerations must be taken into account to assure

appropriate reimbursement:

1) Reimbursement for minimal uset

Even if Campaign !use of the facili ties and

equipment is occasional or isolated, reim-

bursement is required.

2) Estimates are acceptable:

The FEC will allow some flexibility and

accept reasonable estithates of the fair mar-
(M

ket rental value of comparable facilities,

equipment and supplies.
0.. .

3) Retain documentation:

in
CO Any documentation used in calculating the

amount of reimbursement to support the

reasonableness of the Campaign's estimates

should be retained and attached to the con-

tract.



4) O ice Space, Facilities an

- 4.~.A-~- -.... -.

I . ~

.

The rental value of the space occupied must

be paid for, but only that portion of the

office space actually used. Furthermore,

the rental value of'all facilities and - .'.

equipment (for example, typewriters and*:

copying machines) used must be paid for

including, for example, any furniture used.

5) Other Costs:

- A proportional share of other costs associ-

ated with the use of office facilities and

equipment must be reimbursed, such as utili-

ties, if not already included in the rental

o rate of the office space.

C. 6) Phones:

Lfl

For the use of telephones, a proportional.

amount based on the monthly service charge,

plus any additional telephone charges (for

example, long distance charges) incurred by -

campaign workers should constitute suffici-

ent reimbursement. Neither the installment--

charge nor any deposit need be included.-

' 

-
"
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7). Prompt Bil*ling and Reimbursement:

Finally, the union must bill the Campaign so

that the Campaign is able to reimburse the

union within a: commuerial1y reasonable

timie,
~*.

B) Normal and Usual Charge* for Pers nal Services of

Union Empl'oyees

In some circumstances, the Campaign may wish to

utilize the services of a union employee in connection with the

utilized facilities (e.g., typists, receptionists or messen-

gers). Where the Campaign is utilizing the non-volunteer ser-

vices of a union employee (i.e., the employee's time paid by

the union), the Campaign must reimburse the ..anion for t'he

value of those services. The normal and usual charge for a

union employee's services is defined as the hourly or piecework

charge for the services at a commercially reasonable rate pre-

vailing at the time the services are rendered. Thus, reim-

bursement for any personal services of union .employees pro-

vided for the Mondale Campaign during normal working hours must

be included in the contract.

W". -.
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Reimbursent for such personal ser er is NOT

required if the union employee renders his or her services to'

the. Campaign in the capacity of an unpaid volunteer. Of

course, services rendered by employees' after working hours are

on a volunteer basis. However, employee services, although

rendered during working hours, also are deemed to be voluntary

* in the following situations:- -  7:iz.V> I

1) An employee, who is paid on an hourly or salaried

basis and who is expected to work a particular number of hours

per period, engages in campaign activity during what would.

oD otherwise be a regular work period, but makes up or completes

C the required time within a reasonable period.

2) An employee, who is paid on a commission or piece-

n work basis or is paid for only work actually performedt engages

o in campaign activity during what would otherwise be'normal

working hours, but is considered the employee'.s-time to use as
he or she sees fit.

Go
3) An employee engages in campaign activity during

bona fide, although compensable, vacation time or other earned

leave time.
... - - .. . - - . _ . . --
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AGRE I FOR jig USE OP LABOR c IAZ
FACILITIES AND EQUIPZk

1. The Mondale for President Campaign Committee (comit-
tee*) and C( labor
organization') agree this.- day of _,__9_,

that for the consideration setforth below, the Committee w-1
use the following facilities and'equipment of the labor organi-
zation on the dates indicated:

2. Dates of use: Fron• t tO

3. Location of facilities to be used:

4. Description of facilities and equipment:

5. Other:

The labor organization agrees to invoice the Committee
for the actual use of the facilities and equipment det forth
above in an amount based on the normal and usual rental charge
for such facilities and equipment in this community and
including any actual telephone charges incurred by the Commit-
tee. The invoice will also include billing for the cost of any
supplies provided to the Committee. The labor organization
will promptly provide its invoice to the Committee, 2201
Wisconsin Avenue, N.W., Washington, D.C. 20007. "

The Committee agrees to reimburse the labor organiza-
tion for use of the labor organization's facilities within a
commercially reasonable time.

The undersigned Committee representative is authorized
to sign this Agreement on behalf of the Committee.

6. Signed:

Name

Position

Labor Organization

10.

11.

12.

Name

Address

Mondale for President
Campaign Committee

13. Dated

i(t's')

M

70

8.

9.

| I

to
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INSTRUCTIO:;S FOR EXECUTING

AGREEMENT FOR CAMPAIGN USE OP
LABOR ORGANIZATION FACILITIES AND

EQUIPMENT

Paragraph
* . .. *: . : :-'.

,  
-

Line 2.

SLine 3.

Line 4.

Line 5.

Line 6.

Line 7.

Line 8.

Line 9.

Line 10.

Line 11.

Line 12. -.

Line 13.

1. Fill in the name of the labor organization and
the day, month and year the agreement is entered"" into, t " .. ... " . .. . .. : ' ..

Write in the dates of expected use by the
Campaign of the labor organization's facilities
and equipment.

Provide the address of the labor organization
offices to be used or other location of any
facilities and equipment to be used.

Describe the facilities and equipment expected to
be used, (e.g., rooms, phones, typewriters,
copying machines and furniture).

Describe any other miscellaneous items to be
used, e. , office supplies, automobiles, or-per-
sonal services provided by labor organization
employees as non-volunteers.

Signature of labor organization representati#e.

Print name of labor organization representative.

Write position of labor organizatioi representa-
tive. The individual signing must have authority
to enter contracts on behalf of the union, such
as an officer.

Provide the full name of the labor organization.

Signature of Committee representative at Campaign
headquarters in Washington, D.C.

Print name of Committee representative.

:Provide address of-the Campaign headquarters, -"

Provide date of sifning, - 7,.--
. .

* ~ ~.

.~b

- .~-'--'-~. ~
~r- :~



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

David H. Ifsbin, Esquire
Carolyn U. Oliphant, Zsquire.
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, L.W.
Suite 100
Washington, D.C. 20007

Re: MUR 1641

Dear Mr. Ifshin and Ms. Oliphant:

This is to inform you that the Commission has determined to
deny the Motion to Reconsider the Finding of Reason to Believe
which you filed on July 31, 1984, on behalf of your clients,
Walter F. Mondale, the Mondale for President Committee, Inc., and
Michael S. Berman, as treasurer. We remind you that your
clients' responses to the interrogatories issued by the
Commission are to be submitted no later than August 20, 1984.

If you have any questions, please contact Maura White'at
523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

.% -. W . - - ---.



Mnsfor PReekdit
2201 Wboonkt Awns, NXW

.hWangeo, D.C. 20007
Thsn: 20242S1600

July 31, 1984

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Motion to Reconsider Finding of RTB in MUR 1641

Dear Mr. Steele,

This letter is submitted by the Mondale for President Com-

mittee, Inc. ("MPC") in reference to the complaint filed by Ralph

Martin (Bud) Hettinga on March 6, 1984, in MUR 1641. MPC's

response to the complaint was filed on April 11, 1984. The

Commission, on June 12, 1984, found reason to believe (RTB) that

MPC received contributions from labor organizations prohibited by

2 U.S.C. Section 441b. MPC did not receive notice of this

finding until July 9, 1984. From the questions appended to the

notification letter, it appears that this finding was based on

the Commission's conclusion that MPC's reimbursement to labor

unions for the use of labor owned phones was less than the "nor-

mal and usual rental charge" in those instances where reimburse-

ment did not include deposit and installation fees.

MPC respectfully urges the Commission to reconsider

immediately its June 12 RTB decision. There is absolutely no

basis, either in the statute or in the Commission's regulations,

advisory opinions, or enforcement actions, for requiring deposit

or installation fees to be included in reimbursement for the use

1 Paid for by Mondale for President, Inc. -4W-



of telephones owned by a labor organization or coprat1,1i*s

letter, therefore, constitutes a motion to reconsider th coi *

sion's finding of reason to believe that a violation of t e At

has occured.

Background

MPC made painstaking efforts to comply with Commission

guidelines on the appropriate reimbursement to unions for the

campaign's use of union telephones. These efforts are best

understood in the context of labor's early endorsement of Mr.

Mondale's candidacy. On October 5, 1983, the AFL/CIO (hereafter

referred to as "Labor") formally endorsed Walter Mondale as its

candidate for President. It also announced that it would seek

actively to mobilize its membership in support of the Mondale

candidacy. Both MPC and Labor recognized the importance of

adherence to applicable laws and regulations and the avoidance of

even the appearance of impropriety in any and all of their rela-

tionships. They also recognized that the use of labor phones by

MPC might be one such relationship.

Accordingly, in September of 1983, long before any such use

of labor phones occurred, the MPC legal staff undertook extensive

research on Commission regulations, advisory opinions and

enforcement actions involving the standards for reimbursement to

unions for the use of facilities and equipment, i.e., for the

"normal and usual rental charge." Based on this research, a

five-page legal memorandum was prepared for appropriate MPC

staff, a copy of which is enclosed as attachment A. This memo-



ran4iou Gtailed factors to be used in determining the normal Oi4 .

usual rental charge. The memorandum included a section on tel.-

phones which provided that *a proportional amount based on the

monthly service charge, plus any additional telephone charges '

(for example, long distance charges) incurred by campaign workers

should constitute sufficient reimbursement. Neither the

installment charge nor any deposit need be included." Thereafter

a model document was prepared by the MPC legal staff entitled

"Use Agreement." This document was designed to be used as the

agreement to be entered into between MPC and labor organizations

any time it was contemplated that MPC might make use of labor

phones. The agreement provided for the labor organization in

question to invoice, and for MPC to pay, the normal and usual

rental charge for any telephones and incidental facilities and

equipment used. A copy is enclosed as attachment B.

In neither the legal memorandum nor the use agreement was it

stated that the normal and usual rental charge would have to

include an amount that would reflect a deposit or installation

costs. As will be discussed further below, nothing in MPC's

review of applicable Commission materials indicated or even sug-

gested that this would be required.

In sum, MPC, acting in good faith reliance on existing Com-

mission regulations proceeded on a careful program of properly

structuring its relations with Labor on the use of Labor phones.

Now, after the fact, it appears that the Commission in effect

would change its regulations and apply this change retroactively

to MPC. As elaborated below, we believe any such action to be

unwarranted and improper.



The phones used by MPC were installed by labor orqanizat oi

for their own purposes, including communication with their mem-

bers.*/ (p. 8) MPC's research into all relevant Commission

regulations, advisory opinions, and enforcement proceedings,

revealed no precedent for requiring reimbursement of el deposit

or installation fees for the use of union or corporate tele-

phones.

I. THE COMMISSION'S REGULATIONS DO NOT REQUIRE REIMBURSEMENT FOR

INSTALLATION OR DEPOSIT FEES

Section 114.9 of the regulations provides that

Persons . . . who make any use of corporate or
Nlabor organization facilities, such as by

using telephones or typewriters or borrowing
(\1 office furniture for activity in connection

with a federal election are required to reim-
burse the corporation or labor organization
within a commercially reasonable time, in the
amount of the normal and usual rental charge

for the use of the facilities.

Lf

C3 11 C.F.R. Section 114.9(d)(1982). As defined in Section 100.7 of

q the regulations, the normal and usual rental charge is "the price

0 of those goods in the market from which they ordinarily would

Ln have been purchased at the time of the contribution."

00 Beyond the "market price" definition of the normal and usual

charge, the regulations offer no guidance on how to calculate

reimbursement. It is, of course, axiomatic that a regulation

cannot be construed to mean what an agency may have intended but

*/ MPC understands that many of the phones used were located in
union locals' offices. In some instances, additional phones were
specially installed after labor's endorsement of Mr. Mondale, in
order to mobilize labor members through internal partisan
communications.
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S
didAnot adequately articulate. Use yV Kennecott Copper

577 F.2d 1113 (10th Cir. 1977). Moreover, while a court normally

defers to an agency's interpretation of its own regulation, DBCC

V. 1'BC, U.S. ( ) Bowles v. Seminole Rock a Sand,

325 U.S. 410 413-14 (1945), the weight of an administrative

interpretation depends, among other things, upon its consistency

with earlier and later pronouncements of the agency. Morton v.

Ruiz, 415 U.S. 199, 237 (1974). Thus, where an agency has con-

sistently interpreted a regulation in one fashion, an after-the-

fact attempt by the agency to alter the meaning of its own regu-

lation cannot be honored. Forbes Health Systems v. Harris, 661

F.2d 282, 286 (3rd Cir. 1981). If a violation of a regulation

subjects a private party to civil or criminal sanctions, the

regulation cannot be construed to have a meaning which was not

adequately articulated. Marshall v. Anaconda Co., 596 F.2d 370,

376 (9th Cir. 1979).

Since the regulations are silent with regard to how market

price is to be computed, it is appropriate and necessary to

examine other Commission pronouncements which may help clarify

the regulations. As will be more fully developed below, examina-

tion of the totality of Commission opinions and rulings suggests

that in the absence of any specific method required by regula-

tion, the Commission must accept reasonable methods to calculate

the normal and usual charge. It is not reasonable to require

deposit or installation fees for the use of a telephone that was

installed by another entity for its own purposes. This would be

akin to paying the costs of moving a copying machine into an

office for the use of that copying machine. Such reimbursement

C4

tn
0

C)

LI)

O

~T7



cann, t be construed as a reasonable interpretation of th r4jula -

tory requirements.

II. THE COMMISSION'S ADVISORY OPINIONS REVEAL NO INSTANCE W.:RB

INSTALLATION OR DEPOSIT OR ANY ANALOGOUS FEES WE R' ED

The first advisory opinion to address the issue of reis-

bursing unions for the use of office facilities and equipment was

A.O. 1975-94; reprinted in 1 Fed. Elec. Campaign Fin. Guide (CCH)

Paragraph 5186, at 10,130 (1980). In that opinion, the Commis-

sion stated that providing equipment such as typewriters and

copying machines to a congressional campaign at the union's cost

of operation would result in an in-kind contribution. Since such

equipment clearly had value to the campaign over and above the

operating costs, the difference between the cost of operating and

c the normal and usual charge for renting the equipment would

W constitute the amount of the contribution.

Lj) In Opinion of Counsel 1976-30, the Commission stated that

0 the normal and usual charge for the use of union telephones also

17
includes charges for the office space, utilities, and furniture

C,

used to conduct the telephoning. The opinion expressly stated

00 that "[any method that would reasonably compute the rental value

of these items would be acceptable 12 the Commission." (Emphasis

added). Although the Commission gave detailed requirements for

incidental charges such as utilities and furniture, there was no

mention of deposit or installation fees.

In Advisory Opinion 1978-34, the Commission stated that a

congressional campaign could not merely reimburse the corporation

for the charge by the telephone company of $.076 per local call

,~p ~
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must pay "the normal and usual charge for the rental of *60h

phones in the normal market, including the use of office space,

utilities, and furniture to conduct the phoning". A.O. 19,78-34.

(July 17, 1978), reprinted in 1 Fed. Elec. Campaign Fin. Guide

(CCH) Paragraph 5328, at 10,310 (1980). Again, the Commission

made no reference to any other charges required for reimburse-

ment. A.O. 1978-34 has been cited as precedent in several of the

MURs discussed below.

III. THE COMMISSION IN ITS ENFORCEMENT ACTIONS HAS NEVER REQUIRED

DEPOSIT OR INSTALLATION FEES FOR THE USE OF PHONES

Although enforcement actions (MURs) are not to be relied

upon as precedent, MPC for the sake of thoroughness, researched

all relevant prior enforcement actions in order to ascertain all

Commmission guidance on the use of corporate or union equipment.

In MUR 1314(80), the Commission found reason to believe that

the Carter-Mondale Presidential Committee ("CMPC") accepted a

corporate in-kind contributions in the form of free use of office

space, utilities, telephones and a computer. CMPC argued that

the use of the corporate facilities was "occasional, isolated,

and incidental" and as such, the corporation should have been

only reimbursed to the extent that, as a result of campaign use,

it incurred expenses above its operating costs. See Respondent's

Brief at 9. The General Counsel rejected this view, citing A.O.

1978-34 for the rule that reimbursement should be for the usual

and normal rental charge of the facilities, i.e., the cost of

renting comparable facilities in the commercial market, rather

than the increase in overhead alone. See General Counsel's Brief

at 16. A conciliation agreement was entered into whereby CMPC



aqree4 to reimburse the corporation in the amount estima

the corporation as the usual and normal rental charge. There was

no indication that any deposit or installation fees were

included.

In MUR 1369(81), the Carter-Mondale Presidental Committee

was again the subject of a complaint alleging that the Maine

Teachers Association ("MTA") provided free office space, tele-

phone use and secretarial support to CMPC personnel. CMPC pro-

vided the Commission with documentation that an MTA and a CMPC

official in Maine used the rental charge of the permanent MTA

headquarters as a basis for determining the usual and normal

charge. Based on its "reasonable estimate of the value of a

comparable room," CMPC felt that $10 per day would be fair reim-

bursement for the use of MTA's conference room, telephone and any

other incidental or overhead costs, including the minimal ser-

vices of the MTA receptionist. Again, no deposit or installation

fee was included for the usage of the telephone; the Commission

nevertheless accepted CMPC's reimbursement. In finding no reason

to believe any violation of the Act had occurred, the Commission

stated that the amount was based on the facilities' "commercially

reasonable" value. See First General Counsel's Report at 3.

The most specific guidance for reimbursement at the normal

and usual charge is provided by MUR 1349(81), where the Commis-

sion found reason to believe that the Reagan for President Com-

mittee ("Reagan Committee") accepted in-kind corporate contribu-

tions in the form of telephone banks at the rate of $.35 per

telephone per day. Reagan Committee officials were unable to



pr~ Upport as to the basis used to calculate the $.35 ally

charge for each telephone. The General Counsel cited A.O. 1 -

34 for the' rule that an in-kind contribution will be found unless

a political committee using business telephones also reimburse4s

the corporation or union for "whatever other costs would be

subs~od in the normal and usual charge for the rental value of

such phones in the normal market, including the use of office

space, utilities and furniture to conduct the phoning." After

finding reason to believe, however, the Commission voted, without

explanation, to take no further action with respect to the Reagan

Committee's use of corporate telephones.

MUR 1349 is nevertheless significant because its record of

investigation provides the most specific indication of what fac-

tors should be considered in determining satisfactory reimburse-

ment. In an effort to determine the approximate value of renting

the facilities used, General Counsel Steele requested documenta-

tion to the following:

a) the monthly rent, if any, paid by the
corporation during the time the phones were
used;

b) the amount of office space used by the
Committee volunteers to conduct telephoning,
and the percentage that this space is to the
total amount of office space rented or owned
by the corporation;

c) whether or not the monthly rent includes
the cost of utilities and if not, the fair
market value of the utilities used by the
volunteers;

d) if the corporation owns its office space
rather than rents or leases the space, the
fair market value in the commercial market in
the particular area of the space for the time
the space was used by the volunteers;
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e) the monthly telephone service charge of the
corporation, the number of telephones on the
corporation's premise and whether there were
any additional phones chares to the
corporation for the cost of the phone calls
made by committee volunteers;

f) a list of all office furniture (e.g.,
desks, chairs) and machines, if any, used by
the volunteers and the fair market value in
the particular city of the furniture and
machines for the time such furniture and
machines were used by the volunteers. (Emphasis added).

Thus, these questions offer specific guidance as to how to

calculate the normal and usual rental charge and indicate that

the monthly telephone service charge plus any additional charges

incurred for the phone calls made by campaign workers -- not the

installment charge or amount of deposit -- constitutes the normal

and usual charge for use of telephones. This calculation is fair

and reasonable, and is consistent with the Commission's regula-

tions, advisory opinions and other enforcement actions.

In sum, MPC properly relied on all possible Commission

guidance and should not be penalized by the Commission's reinter-

pretation of its regulations in a manner that is patently incon-

sistent with the regulatory language as well as prior Commission

rulings.

IV. 2 U.S.C. SECTIONS 437f(b) and (c) PRECLUDE THE COMMISSION

FROM TAKING ACTION AGAINST MPC IN THIS MATTER.

2 U.S.C. Section 437f(b) requires that the Commission ini-

tially propose a new rule of law only through the provisions of 2

U.S.C. Section 438(d) pertaining to regulations. The Commis-

sion's attempt in the context of this MUR to impose additional

requirements to those contained in 11 C.F.R. Section



4,14,9(d) and 100.7(a) (1) (iii) (B) is directly try to tRka

statutory mandate. Section 437f(b) was enacted precisely #o
+ t'

persons and committees such as KPC would have clear prior gu±4,

ance as to the rules governing their conduct* It applies with

equal force to Commission proposals of new rules of law in

enforcement actions as well as in advisory opinions. It also

prohibits the Commission from proposing a general rule of law in

any form other than as a rule or regulation pursuant to the

congressional review procedures of the Act.

The legislative history on this matter is clear. It states

that "It is the intent of the Committee that advisory opinions

V and regulations shall be the only means through which the Commis-

I' sion may establish guidelines and procedures for carrying on the

" Act." H.R. Rep. No. 94-917, 94th Cong. 2d Sess. 3(1976). Yet,

in this case the Commission is attempting to interpret, revise,
Nr

and apply the regulatory definition of normal and usual rental

C) charge in a manner never before proposed in any regulation,

q advisory opinion or enforcement proceeding.

C) The Commission's articulation of a new definition of normal

M and usual charge in this enforcement action is even more egre-

gious given MPC's review and reliance on the specific advisory

opinions on this subject. 2 U.S.C. Section 437f(c) provides that

any person who relies in good faith on a provision of an advisory

opinion in circumstances which are materially indistinguishable

shall not be subject to any sanction under the Act. As set forth

above, MPC relied on AO 1978-34 and its application in subsequent

enforcement actions. Thus, any action by the Commission against

MPC is also directly contrary to Section 437f(c).
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Act hro i -*'# make a finding of no reason to, -b61ev~ *'.#d'
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ily itted,

David ffshin
Genera Counsel

TCarolyn U. Oliphant
Deputy General Counsel
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Mondskle for President
2*1rWiscnsn Avenue, N.W

Wishngtn .. 20007
Tephone: 202425-1600

Legal Standards for
the Use of Union Facilities,
Equipment, and Supplies

A federal campaign accepting assistance from a union

in the form of union office facilities, equipment or supplies

is required by federal law to reimburse the union at the normal

and usual charge for such facilities, equipment and supplies.

Thus, before any Mondale campaign personnel use any union facilities,

equipment and supplies, a contract should be entered into whereby

N the union agrees to bill, and the campaign agrees to pay within

a commercially reasonable time, an amount equal to the normal

and usual charge of the union facilities, equipment and supplies
0

to be used by the Campaign.

A) Normal and Usual Charge for Use of Union

Facilities, Equipment and Supplies

The normal and usual charge of union facilities,

equipment and supplies is defined as the fair market rental

value of the facilities, equipment and supplies in the local

commercial market during the particular time the office

facilities, equipment and supplies are used.

Paic for bv Mondale for Presideni Inc -49.-



In -determining the'normal and usual cbairge, the fol-

lowing considerations must-be taken into account to assure

appropriate reimbursement:

1) Reimbursement for minimal uset

Even if Campaign use of the facilities and

equipment is occasional or iaolated, reim.-

bursement is required.

2) Estimates are acceptable:

The FEC will allow some flexibility and

accept reasonable estimates of the fair mar-

ket rental value of comparable facilities,

equipment and supplies.

3) Retain documentation:

Any documentation used in calculating the

amount of reimbursement to support the

reasonableness of the Campaign's estimates

should be retained and attached to the con-

tract.



4) Off ice Spame Facilities and Eq.ipment~

The rental value of the apace occupied must

be paid for, but only that portion of the

office apace actually used. Furthermore,

the rental value of all facilities and

equipment (for example, typewriters and

copying machines) used must be paid for

including, for example, any furniture used.

5) Other Costs:

A proportional share of other costs associ-

ated with the use of office facilities and

equipment must be reimbursed, such as utili-

?fl ties, if not already included in the rental

CD rate of the office space.

6) Phones:
Ln

For the use of telephones, a proportional.

amount based on the monthly service charge,

plus any additional telephone charges (for

example, long distance charges) incurred by

campaign workers should constitute suffici-

ent reimbursement. Neither the installment

charge nor any deposit need be included.



7) Promt Billina and Reimbursement:

Finally, the union must bill the Campaign so

that the Campaign is able to reimburse the

union within a commeri'ally reasonable

time.

B) Normal and Usual Charge for Personal Services of

Union Employees

In some circumstances, the Campaign may wish to

utilize the services of a union employee in connection with the

utilized facilities (e.g., typists, receptionists or messen-

gers). Where the Campaign is utilizing the non-volunteer ser-

vices of a union employee (i.e., the employee's time paid by

the union), the Campaign must reimburse the -union. for the

value of those services. The normal and usual charge for a

0D union employee's services is defined as the hourly or piecework

Ln charge for the services at a commercially reasonable rate pre-

0o vailing at the time the services are rendered. Thus, reim-

bursement for any personal services of union employees pro-

vided for the Mondale Campaign during normal working hours must

be included in the contract.



* ~ ~ * V

F.'

Reimbursement for such personal servicer is NOT

required if the union employee renders his or her services to

the Campaign in the capacity of an unpaid volunteer. Of

course, services rendered by employees' after working hours are

on a volunteer basis. However, employee services, although

rendered during working hours, also are deemed to be voluntary

in the following situations:

1) An employee, who is paid on an hourly or salaried

basis and who is expected to work a particular number of hours

per period, engages in campaign activity during what would.

otherwise be a regular work period, but makes up or completes

the required time within a reasonable period.

2) An employee, who is paid on a commission or piece-

work basis or is paid for only work actually performed, engages

in campaign activity during what would otherwise be normal

working hours, but is considered the employee's time to use as

he or she sees fit.

3) An employee engages in campaign activity during

bona fide, although compensable, vacation time or other earned

leave time.



ATTAqTy 2

AGREEMENT FOR THE USX OF LA~O ORGANIZATION
FACILITIES AND EQURMT

1. The Mondale for President Campaign Committee ('Commit-
tee') and _(labor
organization') agree this day of __ 198
that for the consideration set forth below, the Committee w-l
use the following facilities andequipment of the labor organi-
zation on the dates indicated:

2. Dates of use: From to___

3. Location of facilities to be used:

4. Description of facilities and equipment:

5. Other:

The labor organization agrees to invoice the Committee
for the actual use of the facilities and equipment det forth
above in an amount based on the normal and usual rental charge
for such facilities and equipment in this community and
including any actual telephone charges incurred by the Commit-
tee. The invoice will also include billing for the cost of any
supplies provided to the Committee. The labor organization
will promptly provide its invoice to the Committee, 2201
Wisconsin Avenue, N.W., Washington, D.C. 20007.

The Committee agrees to reimburse the labor organiza-
tion for use of the labor organization's facilities within a
commercially reasonable time.

The undersigned Committee representative is authorized
to sign this Agreement on behalf of the Committee.

6.Signed: 10.

7. 11.
Name Name

8. 12.
Position Address

9. Mondale for President
Labor Organization Campaign Committee

13. Dated
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INSTRUCTIOnS FOR EXECUTING
AGREEMENT FOR CAMPAIGN USE OF

LABOR ORGANIZATION FACILITIES AND
EQUI PMENT

Paragraph 1. Fill in the name of the labor organization and
the day, month and year the agreement is entered
into.

Line 2. Write in the dates of expected use by the
Campaign of the labor organization's facilities
and equipment.

Line 3. Provide the address of the labor organization
offices to be used or other location of any
facilities and equipment to be used.

Line 4. Describe the facilities and equipment expected to
4be used, (e.g., rooms, phones, typewriters,

copying machines and furniture).

IV Line 5. Describe any other miscellaneous items to be
used, e.g., office supplies, automobiles, or per-

CM sonal services provided by labor organization
employees as non-volunteers.

Line 6. Signature of labor organization representative.

o Line 7. Print name of labor organization representative.

Line 8. Write position of labor organization representa-
tive. The individual signing must have authority

0 to enter contracts on behalf of the union, such
as an officer.

cc Line 9. Provide the full name of the labor organization.

Line 10. Signature of Committee representative at Campaign
headquarters in Washington, D.C.

Line 11. Print name of Committee representative.

Line 12. Provide address of 4the -Campaign headquarters.

Provide date of signing.Line 13.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

I,

July 11 1g84

Carolyn U. Oliphant
Deputy General Counsel
Mondale for President
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1641

Dear Ms. Oliphant:

This is in reference to your letter dated July 9, 1984,
requesting a 30 day extension of time in which to respond to the
the Commission's questions in connection with its investigation
in the above-captioned matter.

After considering the circumstances presented in your
letter, the Commission has determined to grant your requested
extension. Accordingly, your response is due on August 20, 1984.

If you have any questions, please contact Lois Lerner at

523-4143.

Sincerely,

Charles N. Steele
Gener aVounsel



July 9, 1984

lKer r!th A. GZrOs0!.",.€ ..

MR01at, Ginozr*i Counselred' i1 3lectLon -Commission
1325 i Btreet, N.W..
w&shpigton, D.C. 20463 CA,,

Re: MUR 1641

Dear Mr. Gross,

This is in reference to your notification letter dated July
3, 1984 concerning the above-referenced matter which was received
by Mondale for President on July 9, 1984. This letter requests
that answers to attached questions be submitted within 10 days.
MPC is unable to respond to these questions by July 19. The

q- entire campaign staff is leaving for the Democratic National
Convention this week and most will not be back in Washington

( until August 1, 1984. In addition, the current campaign
headquarters will undergo complete reconstruction and all

' campaign offices will be affected. It will take some time to
reorganize materials and records upon return from San Francisco.

OD Accordingly, we request an additional 30 days to respond to
your questions. Upon grant of this request MPC's response will

F be due August 20, 1984. Please advise us of the disposition of
this request by close of business July 10, 1984, if at all
possible.

In

Sincerely,

Carol.O ip &
Deputy General Counsel

CUO/bjp

Paid for by Mondale for President, Inc. -



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463'

July 3, 1984

David M. Ifshin, Esq.
Carolyn U. Oliphant, Esq.

- Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Suite 100
Washington, D.C. 20007

Re: MUR 1641
Walter F. Mondale
Mondale for President
Committee, Inc.

Michael S. Berman, Treasurer

Dear Mr. Ifshin and Ms. Oliphant:

The Federal Election Commission notified your clients on
March 9, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act."). A copy of the complaint was forwarded to your

L clients at that time. We acknowledge receipt of your explanation
of this matter which was dated April 11, 1984. Upon further

o review of the allegations contained in the complaint and
information supplied by you, the Commission, on June 13, 1984,
determined that there is reason to believe that Mondale for

- President Committee, Inc. and Michael S. Berman, as treasurer,
violated 2 U.S.C. S 441b(a) a provision of the Act. You may also
submit any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. PleaseCID submit the answers and any other information within ten days of
your receipt of this notification. All statements should be
submitted under oath.

The Office of the General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further-action should be taken against your clients, the
Office of the General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.



Letter to David Ifshin and Carolyn Oliphant
Page, 2

1 In furtherance of the Commission's investigation in this
matter, please submit answers to the enclosed questions.

This matter will remain confidential in accordance with
2 Us.,C. It 437g(a)(4)(B) and 437g(a) (12) (A) unless you notify
the Coission in writing that your clients wish the matter to bemade public. If you have any questions, please contact Lois G.
Lerner, the attorney assigned to this matter, at (202)523-4143.

Sincerely,

Charles N. Steele

Enclosures
Questions
Procedures



INTERROGATORIES

Mondale for President Committee, Inc., Michael S. Berman, as
treasurer (MUR 1641)

Please submit your response to the following interrogatories
under oath within ten days.

In your response to the complaint in this matter, you stated
that the Committee's reimbursement to labor organizations for
phone use did not include amounts for deposits or installation
charges.

1) List all labor organizations from which the Mondale for
President Committee, Inc. leased/rented phonebanks and/or
phones.

2) Identify all individuals in the labor organizations with
whom Mondale for President Committee, Inc. dealt with
regarding phone use, including their names, addresses,
organizations and positions within the. organization.

C4 3) With regard to each instance where Mondale for President
Committee, Inc. leased/rented phones from labor

IT organizations:

1A) a) State whether phonebanks or individual phones were
0 used.

"T b) State whether Mondale for President Committee, Inc.
paid installation costs for the phones, and describe

CD how such costs were apportioned between Mondale for
President Committee, Inc. and the labor organization.

0 c) State whether Mondale for President Committee, Inc.
paid deposit costs for the phones, and describe how
such costs were apportioned between Mondale for
President Committee, Inc. and the labor organization.

4) With regard to telephones rented/leased by Mondale for
President Committee, Inc. from the AFL-CIO located in Dover,
New Hampshire state whether:

a) Mondale for President Committee, Inc. paid
installation costs.

b) Mondale for President Committee, Inc. paid deposit
costs.
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5) In each instances where Mondale for President Committee,
Inc. did not pay installation and/or deposit cots, state
who paid such advance costs, including the name and address
of the person in charge of paying such costs.

In your response to the complaint, you stated that the
C.mm"ttee's payment to labor organizations for rental charge for
space was made on a per diem basis.

- 6) Describe what costs are associated with a per diem charge
for the use of space.

f

NVn

C)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROMs

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/SUSAN M. TEIR

JUNE 29, 1984

MUR 1641 - MEMORANDUM TO THE COMMISSION
dated June 28, 1984

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00 on

June 28, 1984.

There were no objections to the above-captioned matter

at the time of the deadline.
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WASHINGTON, D.C. 20463
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June 28, 1984

MUR 1641 - Memorandum to The Comission
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC, 20463 84AJU0Z8 toi Z9

June 28, 1984

MEMORANDUM

TO: The Commission

FROM: Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Couns

SUBJECT: Interrogatories for MUR 1641

Lfl

VOn at&.* 12, 1984, the Commission directed the Office of the
General Counsel to draft interrogatories and an appropriate

CNI letter in MUR 1641. Attached for your review are the
Vinterrogatories and letter.

til

0n
V,-



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

David M. Ifshin, Esq.
Carolyn U. Oliphant, Esq.
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Suite 100
Washington, D.C. 20007

Re: MUR 1641
Walter F. Mondale
Mondale for President
Committee, Inc.

Michael S. Berman, Treasurer

Dear Mr. Ifshin and Ms. Oliphant:

The Federal Election Commission notified your clients on
v 1984, of a complaint alleging violations of certain.

sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
clients at that time. We acknowledge receipt of your explanation
of this matter which was dated April 11, 1984. Upon further
review of the allegations contained in the complaint and
information supplied by you, the Commission, on June 13, 1984,
determined that there is reason to believe that Mondale for
President Committee, Inc. and Michael S. Berman, as treasurer,
violated 2 U.S.C. S 441b(a) a provision of the Act. You may also
submit any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. Please
submit the answers and any other information within ten days of
your receipt of this notification. All statements should be
submitted under oath.

The Office of the General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of the General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.



? : er to David Ifshin and Carolyn Oliphant

In furtherance of the Commission's investigation in this
matter, please submit answers to the enclosed questions.

this matter will remain confidential in accordanoe with
2 U.s.c. 9S 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your clients wish the matter to be
made public. If you have any questions, please contact Lois G.
Lerner, the attorney assigned to this matter, at (202)523-4143.

Sincerely,

Enclosures
Questions
Procedures



INTERROGATORIES

Mondale for President Committee, Inc., Michael S. Berman, as
treasurer (MUR 1641)

Please submit your response to the following interrogatories
under oath within ten days.

In your response to the complaint in this matter, you stated
that the Committee's reimbursement to labor organizations for
phone use did not include amounts for deposits or installation
charges.

1) List all labor organizations from which the Mondale for
President Committee, Inc. leased/rented phonebanks and/or
phones.

2) Identify all individuals in the labor organizations with
whom Mondale for President Committee, Inc. dealt with
regarding phone use, including their names, addresses,

norganizations and positions within the organization.

3) With regard to each instance where Mondale for President
qCommittee, Inc. leased/rented phones from labor
V. organizations:

Lf a) State whether phonebanks or individual phones were
used.

C,
b) State whether Mondale for President Committee, Inc.
paid installation costs for the phones, and describe
how such costs were apportioned between Mondale for
President Committee, Inc. and the labor organization.

0o c) State whether Mondale for President Committee, Inc.
paid deposit costs for the phones, and describe how
such costs were apportioned between Mondale for
President Committee, Inc. and the labor organization.

4) With regard to telephones rented/leased by Mondale for
President Committee, Inc. from the AFL-CIO located in Dover,
New Hampshire state whether:

a) Mondale for President Committee, Inc. paid
installation costs.

b) Mondale for President Committee, Inc. paid deposit
costs.
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5) in each instances where Mondale for President Committee,
Inc. did not pay installation and/or deposit costs, state
who paid such advance costs, including the name and address
of the person in charge of paying such costs.

In your response to the complaint, you stated that the
Committee's payment to labor organizations for rental charge for
space was made on a per diem basis.

6) Describe what costs are associated with a per diem charge
for the use of space.
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Bud Hettinga
645'Compress Road
Las Cruces, NM 88001
June k 1984 -

C_n

Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Gross:

%0 Earlier this year, I filed a complaint with the Commission
concerning the improper use of union treasury funds by Walter
F. Mondale and Mondale for President Campaign Committee,
AFL-CIO, New Hampshire State Labor Council, Iowa Federation
of Labor, Alabama Labor Council, National Education Association,
NEA-New Hampshire, Iowa State Education Association, and
Alabama Education Association. By letter dated March 7,

'IT 1984, you acknowledged that the Commission received my
complaint on March 6.

The statutory period of 120 days for the Commission
to act on my complaint will expire on July 5. To date I have

%T not received any information from the Commission concerning
the disposition of my complaint.

V) This is to notify you that I intend to have my attorneys
file suit on July 6, 1984, or as soon thereafter as possible,

00 to compel the Commission to act on my complaint, unless I
receive on or before that date a written statement demonstrating
that the Commission has acted on my complaint as required
by law.

Sincerely,

Hettinga, Jr.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Mondale for President Committee, 14MU 1641
Inc., et al.

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of June 12,

1984, do hereby certify that the Commission took the

following actions in MUR 1641:

1. Decided by a vote of 5-1 to find reason to
believe that Walter F. Mondale, the Mondale
for President Committee, Inc., and Michael
S. Berman, as treasurer, violated 2 U.S.C
S 441b(a).

Commissioners Aikens, Elliott, Harris,
McDonald, and Reiche voted affirmatively
for the decision; Commissioner McGarry
dissented.

2. Decided by a vote of 6-0 to

a) Hold in abeyance at this time any
action with respect to other respondents;

b) Direct the General Counsel to draft
appropriate letters pursuant to the
decisions made this date.

Commissioners Aikens, Elliott, Harris, McDonald,
McGarry, and Reiche voted affirmatively for the
decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSIONWASHINGTOND.C. 20463

June 6, 1984

MEMORANDUM

TO:

FROM:

BY:

Wmw
The Commission

Charles N. Steele
General Counsel

Kenneth A. Gross eiiI .d.
Associate General Counse

SUBJECT: Erratum in General Counsel's Report in MUR 1641

Recommendation 3 on page 20 of the General Counsel's Report

in MUR 1641 should read:

Find no reason to believe that the New Hampshire State

Labor Council violated 2 U.S.C. S 441b(a).

Recommendation 4 was inadvertently typed twice and recommendation
3 was left out.

00

84 Jtv 6 p!:
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FEDERAL ELECTION COMMISSION
WASHINGTON D C 2 4b

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/SUSAN M.1EIR

JUNE 6, 1984

OBJECTION - MUR 1641 GENERAL COUNSEL'S
REPORT signed June 1, 1984

The above-named document was circulated to the

Commission on June 1, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on

agenda for Tuesday, June 12, 1984.

the Executive Session

X

X

x

X
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/SUSANM. TEIR

JUNE 6, 1984

OBJECTION - MUR 1641 GENERAL COUNSEL'S
REPORT signed June 1, 1984

The above-named document was circulated to the

Commission on June 4, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commiss ioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarrv

Commissioner Reiche

X

X

.X

This matter will be placed on the Executive Session

agenda for Tuesday, June 12, 1984.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM 
C 4

JUNE 5, 1984

OBJECTION - MUR 1641 General Counsel's
Report signed June 1, 1984

The above-named document was circulated to the

Commission on June 4, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

~qrn

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on

agenda for Tuesday, June 12, 1984.

the Executive Session

X



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. RANSOM (V/

DATE: JUNE 8, 1984

SUBJECT: OBJECTION - MUR 1641 (Erratum)
Memorandum to the Commission
dated June 6, 1984

The above-named document was circulated to the

Commission on Wednesday, June 6, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commiss ioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarrv

Commissioner Reiche

x

This matter will be placed on

agenda for Tuesday, June 12, 1984.

the Executive Session

C

In
0,

00
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w - -wRECEIVED:

In the Matter of 84 JON Ips: I
Walter F. Mondale
Mondale for President Committee, Inc. )
Michael S. Berman, Treasurer )
American Federation of Labor and )

Congress of Industrial Organizations ) HUR 1641
New H shire State Labor Council )
Iowa eeration of Labor )
Alabama Labor Council )
National Education Association )
NA - New Hampshire )
Iowa State Education Association )
Alabama Education Association )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On March 6, 1984, Mr. Ralph Martin (Bud) Hettinga, Jr.,

filed a complaint with the Commission. 1/ The complainant

alleges that Presidential candidate Walter F. Mondale, the Mondale

for President Committee, Inc., ("the Committee") and Michael S.

Berman, as treasurer, violated 2 U.S.C. S 441b(a), a provision of

the Federal Election Campaign Act of 1971, as amended ("the

Act"), by accepting contributions from labor organizations. In

addition, the complainant alleges that the American Federation of

Labor and Congress of Industrial Organizations ("AFL-CIO"), the

New Hampshire State Labor Council ("New Hampshire AFL-CIO"), the

Iowa Federation of Labor ("Iowa AFL-CIO"), the Alabama Labor

1/ The complaint was originally rejected by the Office of
General Counsel because it failed to meet the statutory
requirement that a complaint be sworn to. See 2 U.S.C. S 437g(a)
(1). The complaint was subsequently modified and submitted to
the Commission on March 6, 1984. A copy of the complaint was
circulated to the Commission on March 8, 1984.
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Council ("Alabama AFL-CIO"), the National Education Association

("NEA"), the National Education Association of New Hampshire

("New Hampshire-NEA"), the Iowa State Education Association and

the Alabama Education Association made contributions to the

Mondale for President Committee, Inc., using treasury funds, in

violation of 2 U.S.C. S 441b(a).

The complaint is based on articles appearing in The

Washington Post (Dec. 14, 1983, Feb. 10, 1984, Feb. 14, 1984),

The Wall Street Journal (Feb. 10, 1984, Feb. 13, 1984), The New

York Times (Feb. 14, 1984), The Christian Science Monitor

(Feb. 14, 1984) and U.S. News and World Report (Oct. 17, 1983),

as well as, a television report from NBC's "Today Show" (Feb. 9,

N1984).

1On the basis of information appearing in these reports, and

upon his own belief, the complainant asserts that Mr. Mondale, the

Committee and Mr. Berman, as treasurer, made use of labor

organization facilities (i.e., telephones and rental space) for

activity in connection with the 1984 presidential elections at a

co charge below the normal and usual charge for the use of the

facilities. The complainant asserts that the difference between

the amount being charged to Mondale and the full market value of

these goods and services represents prohibited contributions of

union treasury funds under 2 U.S.C. S 441b(a). Specifically, the

complainant charges that Mr. Mondale and the Committee (1) are

paying ten cents a piece for calls costing other candidates twenty
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to fifty cents a piece, (2) are not having to pay deposits and

installation charges which other candidates have to pay and (3)

are not paying full fair market value for office space.

By letter of March 9, 1984, the Commission notified the

respondents of the complaint. On April 11, 1984, the Office of

the General Counsel received the response of the Mondale for

President Committee (See Attachment I at pages 1-27), which

response was supplemented by a response of April 13, 1984. See

Attachment II at pages 28-29. On April 11, 1984, the Office of

the General Counsel also received a letter constituting the

response of AFL-CIO, Iowa AFL-CIO and Alabama AFL-CIO), See

Attachment III at pages 30-42. On April 13, 1984, the Office of

the General Counsel received a response filed on behalf of NEA,

New Hampshire NEA, Iowa State Education Association, and Alabama

Education Association (See Attachment IV at pages 43-59) which

was supplemented by a response received on April 18, 1984, See

Attachment V at pages 60-70. The three responses urge that the

Commission dismiss the complaint as insufficient to satisfy the

requirements of 11 C.F.R. S 111.4(d) and Commission policy set

forth in Commission Memorandum No. 663 (Agenda Document #79-299,

Nov. 15, 1979) or, in the alternative, find no reason to believe

a violation of the Act has occurred and close the file in this

matter.
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II. LEQhL AND FACTUAL ANLYSIS

A. Propriety of the Complaint

Respondents raise as a threshold defense the nature and

content of the complaint upon which this matter is based. See

Attachments at 1,2,8-19,30,44-46. Respondents assert that the

complainants' allegations are based entirely on unsubstantiated

newspaper articles and television reports which, even if taken as

true, fail to describe any violation of the Act. Moreover,

respondents argue that the use of unsubstantiated articles in this

manner fails to meet the requirements of Commission regulations

for an acceptable complaint, as set forth in 11 C.F.R. S 111.4(d)

and Commission Memorandum No. 663.

Commission Memorandum No. 663 sets forth a policy adopted by

the Commission on November 15, 1979, concerning the opening of

compliance actions on the basis of newspaper articles. The

Commission approved the recommendation of the General Counsel to

continue to accept complaints based on newspaper articles pursuant

to Commission Memorandum No. 663. As noted in this document, the

legislative history of 2 U.S.C. S 437g(a)(1), in particular the

debates in the House of Representatives, indicate that the

requirements of signed, sworn and notarized complaints stemmed

from a desire to deter false accusations by requiring that

complainants identify themselves and their sources and that they

face prosecution for false statements (See e.g., remarks of
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Representative Rostenkowski, 122 Cong. Rec. H2542 (daily ed.

March 30, 1976). "These requirements are met without further

requirements for external complaints based on newspaper

articles." Commission Memorandum 663, page 3. The issue of

possible inaccuracies is met by the requirement that news

articles used as a base for complaints be substantive in their

statements of fact.

In summary, Commission Memorandum No. 663 recommended that

complaints based on newspaper articles be accepted:

...so long as a complaint...satisfied
2 U.S.C. S 437g(a)(1), by including a sworn
statement that the complainant believes the
facts to be true as alleged, and satisfies
11 C.F.R. S 111.2 [now S 111.4], in that the
news article on which the complaint is based

C4 must be substantive in its facts....

VT Respondents in the present matter argue that "the news
In

accounts upon which this complaint is based are not well-

documented or substantial, and do not set forth a substantive

03 statement of facts." See Attachment at 9. The complainant has

U) enclosed newspaper articles which, he states, "indicate that

0O Mondale and his election committee (1) are paying ten cents

apiece for calls costing other candidates twenty to fifty cents

apiece, (2) are not having to pay deposits and installation

charges which other candidates have to pay, and (3) are not

paying full fair market value for office space. The difference

between the amount being charged to Mondale and the full fair

market value of these goods and services represents an illegal



-6-

contribution of union treasury funds under S 441b..." gs

Complaint at 10 and 11.

The allegations in the complainant's letter are clearly

substantive in content. Particular persons are named and

particular acts and violations of the Act are alleged to have

taken place. Therefore, the present complaint meets the

Commission's criteria for a complaint based on newspaper

articles.

Respondents argue that the complaint is deficient because it

does "not describe any violation of the Act." See Attachment

at 30. Respondents base this argument upon the language of

11 C.F.R. S 111.4(d) (3) which states that "[tihe complaint should

CV conform" to the provision that "Lilt should contain a clear and

concise recitation of the facts which describe a violation of a

statute or regulation over which the Commission has

0 jurisdiction."

0 The Explanation and Justification which accompanied

Ln Section 111.4 differentiated between the statutory requirements

CO of the complainant's full name and address and of a sworn, signed

and notarized statement with which a complaint must comply in

order to be considered proper and actionable (11 C.F.R.

S 111.4(b)),, and additional requirements which should be met

(11 C.F.R. S 111.4(d)) (Emphasis added). In the absence of the

latter types of information, i.e., a clear statement of facts,

the Commission "may" find that the complaint is insufficient and
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vote to take no action. Put another way, subsection (d) is not

an absolute requirement, but, rather, provides the Commission with

a basis for refusing to investigate a complaint in the absence of

sufficient information provided in another form.

In the present matter, the Complainant's letter and

accompanying news articles provide sufficient information upon

which the Commission can base a decision as to whether to proceed.

Although the news articles do not state explicitly those sections

of the Statute which appear to have been violated by the acts

described, this failure is not fatal to the complaint. The

complaint is proper as it stands because the letter and the

attached articles, read together, provide sufficient information

for the Commission to address the complaint fully.

B. The Alleged Statutory Violations

1. Legal Framework

The Commission's regulations at 11 C.F.R. S 114.9(d) govern

the use or rental of labor organization facilities by other

persons. According to this section, persons who make use of

labor facilities for activity in connection with a federal

election are required to reimburse the labor organization within

a commercially reasonable time in the amount of the normal and

usual rental charge for use of the facilities. The normal and

usual charge for goods is defined as "the price of those goods in

the market from which they ordinarily would have been purchased

at the time of the contribution..." 11 C.F.R. S 100.7(a) (1) (iii)

(B) .
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Goods provided without charge or at a charge which is less

than the usual and normal charge for such goods constitute a

contribution. 11 C.F.R. S 100.7(a)(1)(iii)(A). The Act at

2 U.S.C. S 441b(a) prohibits a labor organization from making

contributions in connection with any federal election.

Furthermore, section 441b(a) prohibits a federal candidate or

political committee from accepting contributions from labor

organizations.

2. Use of Telephones

The complainant contends that Mr. Mondale and the Committee

have not been adequately reimbursing labor organizations for the

use of labor telephones. Specifically, the complainant asserts

that Mr. Mondale and his campaign committee are paying ten cents

apiece for calls costing other candidates twenty to fifty cents

apiece and are not having to pay deposits and installation

charges which other candidates have to pay. The complainant's

allegations are not based on personal knowledge, but, rather, are

based on newspaper articles and a television report.

A newspaper article appearing in The Washington Post on

February 10, 1984, reports that in Iowa the Mondale campaign

agreed to a "leaseback" arrangement under which it pays the

unions ten cents for each call on union phones. Cranston Iowa

Coordinator John Law is reported to have said that when deposit

and service fees are considered it costs his campaign between 30

and 50 cents per call.
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A newspaper article appearing in the Christian Science

Monitor on February 14, 1984, reports that Mondale's Iowa State

Coordinator, Joe Trippi, told reporters that the campaign was

using union telephones across the state at a bargain price of ten

cents a call. The same article reports that the Glenn campaign

must spend twenty to fifty cents a call to reach voters.

On NBC TV's "Today Show" on February 9, 1984, Ken Bode

reported that the Mondale campaign leased labor phones operating

in Sioux City Iowa and paid ten cents a call.

Two newspaper articles, The Washington Post (2/10/84) and

the Christian Science Monitor (2/14/84) report that when Senators

John Glenn (D-Ohio), Alan Cranston (D-Calif.) and Gary Hart (D-

Colo.) ordered telephones for their campaign headquarters, they

had to put down deposits ranging from $60 to $400 for each phone.

According to the articles, Mr. Glenn paid $1,400 for four phones

in Davenport, Iowa, Mr. Cranston paid $1,600 for six phones in

Davenport, and Mr. Hart paid $500 for one phone in Iowa City.

LO The articles report that the Mondale campaign uses union

0telephones that are already in place, thus avoiding the usual

deposit.

In response to the above allegations, the Committee

maintains that contrary to the complainant's assertions, the

committee is not paying ten cents per telephone call, but,

rather, is paying the normal and usual charge for the use of

telephones. See Attachment at 4. The response states that
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the Committee has established procedures for its use of union.

facilities to ensure compliance with Commission requirements.,

According to its response, in October 1983, before any labor,

owned facilities or equipment were utilized, the Committee

developed a form entitled Agreement for the Use of Labor

Organization Facilities and Equipment ("Use Agreement"). The

form Use Agreement provides that:

The labor organization agrees to invoice the
Committee for the actual use of the facilities and
equipment set forth above in an amount based on
the normal and usual rental charge for such
facilities and equipment in this community and
including any actual telephone charges incurred by
the Committee. The invoice will also include
billing for the cost of any supplies provided to
the Committee * * * The Committee agrees to
reimburse the labor organization for use of the
labor organization's facilities within a
commercially reasonable time.

See Attachment at 20.

The Committee's response states that copies of the Use

Agreements were provided to Committee employees in the field who

were authorized to make arrangements for the use of labor

facilities and equipment. According to the response, the field

employees were instructed to obtain signed use Agreements for all

such arrangements. In some instances these arrangements were

made directly with union locals and in others they were made with

representatives of the international unions. According to the

response, no Use Agreements were entered into with the AFL-CIO or

the NEA at the national level, however, a few of the Agreements
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were entered into with the AFL-CIO state federations or with the

NEA state affiliates.

The response states that after the Use Agreements were

executed, Committee field employees forwarded them to the

Committee's national headquarters in Washington, D.C. where they

are matched to invoices received from labor organizations and

prepared for payment. According to the response, this procedure

ensures that the Committee has information to make inquiries and

request invoices in the event that they are not received within a

reasonable time.

in order to calculate the normal and usual charge for the

use of labor phone banks in Iowa and New Hampshire the Committee

states that its procedures was to keep logs recording its use of

such phone banks. The logs, a sample of which appears in the

attachments at page 21, reflect the number of hours each phone

was used. The logs are provided by the Committee to the

appropriate labor organization officials so that bills may be

prepared. The Committee's response provides an illustration of

how bills are generally calculated by labor organizations:

Phone bank with 10 phones.
For the month, the total number of hours each phone was used
each day by the campaign is taken from the logs and added
giving total hours for the month (e.g., Day 1 -- 2 phones
for 4 hours and 8 phones for 2 hours is 24 phone hours).
The same calculation is applied to the labor use.
Total campaign hours plus total labor hours are added to
give total use.
Campaign 750 hours
Labor 1000 hours
Total use 1750 hours
Campaign use is 750 = 43%

1750
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The percentage is applied to all flat rate charges such as
regular monthly service charges and flat rate WATS line charges.
In addition, where long distance toll calls were made, the bills
are reviewed and compared to the logs to determine the actual
charges attributable to the Committee and to the labor
organizations. See Attachment at 5.

In light of the above-described manner in which bills are

calculated, the Committee maintains that "any fixed figure

reflecting the charge per call such as those suggested by rival

campaigns - whether it is ten cents or thirty cents - is

meaningless." According to the Committee's response, the charge

per call depends on a variety of factors, such as the volume of

calls made and the amount of long distance charges.

The Committee's response states that the Committee has

already received initial invoices from labor organizations for

phone use in Iowa and New Hampshire totalling over $14,500, and

has paid bills in the amount of $7,662.48. The response states

that additional invoices are being prepared for phone bills

recently received in Iowa and in New Hampshire and for the use of

space and other equipment incidental to the use of phones.

Responses received from the AFL-CIO, the NEA and their state

affiliates affirm the information provided by the Committee.

Respondents, AFL-CIO, Iowa AFL-CIO, Alabama AFL-CIO, NEA, and the

Alabama Education Association, maintain that they have not

furnished any goods or services to the Mondale for President

Committee nor rented or otherwise permitted the use of their

facilities or equipment by the Committee. See Attachment at

31,46,47,48. On this basis, these respondents request that
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the Commission summarily dismiss the complaint filed against

them. See Attachment at 46.

As to the remaining respondents, the New Hampshire AFL-CIO,

NEA-New Hampshire and the Iowa State Education Association, the

responses state that such organizations did enter into agreements

with the Committee for the use of facilities and/or telephones.

According to the responses, the Committee has already been or

"within a commercially reasonable time" will be billed for the

use of such facilities and telephones. In addition, the

responses state that "the bills have been or will be in the

amount of the normal and usual rental charge computed in

accordance with applicable Commission regulations." See

Attachment at 48. The specific arrangements with the Committee

are detailed in affidavits submitted on behalf of New Hampshire

AFL-CIO, NEA New Hampshire, and the Iowa State Education

Association. See Attachments at 36-37,61-70. The affidavits of

Charles E. Scott, Representative of New Hampshire AFL-CIO, Fred

R. Coiner, Executive Director of the Iowa State Education

Association and Melvin Myler, Jr., Executive Director of NEA-New

Hampshire, confirm that the labor organizations entered into

agreements with the Committee for use of their telephones and

facilities using the form "Use Agreements" supplied by the

Committee. Moreover, the affidavits confirm that telephone bills

were computed in accordance with the formula described in the

Committee's response. See discussion infra at pages 11 and 12.
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An to the complainant's allegation that the Committee is not

having to pay deposits and installation charges which other

candidates have to pay, the Committee's response is twofold. The

Committee states that with regard to telephones installed in its

own headquarters, the Committee, like the Glenn campaign, has a

national phone payment agreement through which all committees

phones are ordered by and billed to the national headquarters.

The Committees response states that all deposits are handled

through a letter of credit secured by a committee account. See

0 Attachment at 14. With regard to telephones leased from the

1% unions by the Committee, the response states that reimbursement

for the use of such phones does not include amounts for deposits

or installation charges. 2/ The Committee maintains that this is

in accordance with FEC opinions and rulings dealing with the use
tI,

of union and corporate telephones. Specifically, the Committee

cites to Advisory Opinion 1978-34, 3/ OC 1976-30 and MURs

L) 2/ An invoice submitted with the response of New Hampshire AFL-
CIO indicates that the Committee has been billed a portion of the

00 installation costs. See Attachment at page 40.

3/ The phrase "normal and usual rental charge" is defined in
the Regulations to mean "the price of those goods in the market
from which they ordinarily would have been purchased at the time
of the contribution." 11 C.F.R. S l00.7(a)(iii)(B). With
specific regard to telephones, the Commission gave the phrase
further definition in advisory opinion 1978-34, stating that the
"normal and usual rental charge" is:

[Tihe cost ... of those phone calls made and
the normal and usual charge for the rental of
such phones in the normal market, including
the use of office space, utilities and
furniture to conduct the telephoning. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 15328.
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1314(80), 1349(81), 1369(81). The Committee argues that the

requirement that a campaign pay a portion of the deposit or

Installation fee would be comparable to requiring a committee

which makes use of furniture to pay the cost of moving the

furniture into the office or requiring that utility cost

calculations include the original costs of bringing the

electricity into the building. See Attachment at 6.

It is the view of the General Counsel's Office that the

information provided by the respondents appears to substantiate

their denial that the Mondale committee is paying ten cents

all apiece for telephone calls or that it has otherwise made use of

N labor telephones and facilities at a charge below the usual and

normal charge for the use of such facilities.

17 The scheme for allocating phone service described by the

Ln' Committee demonstrates that the Committee is not paying a fixed

o3 charge per call, but rather that the charge per call depends on a

variety of factors such as the volume of calls made and the

amount of long distance charges. The scheme appears reasonable
Ln in that it takes into consideration the relative use of

00
telephones by the Committee and the labor organizations and

divides the actual cost of the telephones according to relative

use, The cost of the phone calls includes the use of office

space, utilities and furniture to conduct the telephoning.

In that respondents have submitted copies of invoices and

affidavits which indicate that the formula prescribed by the
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Committee is being applied, it appears that the Committee is

being charged the normal and usual rental charge for the use of

labor telephones. Accordingly, it does not appear that the

Committee has accepted in-kind contributions from labor

organizations in violation of 2 U.S.C. S 441b(a).

3. Use of Office Space

The complainant alleges that Mr. Mondale and the Committee

are not paying the full fair market value for office space leased

from unions. The allegation appears to be based on four

C3 newspaper articles.

A newspaper article appearing in The Washington Post on

February 10, 1984, reported that in Davenport, Iowa, Mr. Mondale

N pays a cut-rate $125 a month rent for his modest headquarters --

half the normal rent. The United Food and Commercial Union picks

up the rest of the tab...." Two additional articles, one

appearing in The New York Times (2/14/84) and the other appearing

inThe Wall Street Journal (2/13/84) merely state charges by the

fln Glenn campaign that labor groups provided the Mondale campaign

00 with office space at costs below fair market value. Finally, an

article appearing in The Christian Science Monitor (2/14/80)

states that "Mondale was also said to be leasing union halls for

campaign offices across the [Iowa] state for $269 apiece, a price

that other campaigns said did not reflect the true value."

The Committee's response denies the above allegations and

charges that the information provided in the news account is

misleading. According to the response, the Committee leased
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headquarters space from labor organizations in only nine

locations in Iowa and New Hampshire. The Committee contends that

it paid fair market value for the space it used.

According to the response, in 15 locations in Iowa and New

Hampshire, the Committee and a labor organization each entered

into separate leases with a landlord for space in the same

building. The response states that it is with respect to these

15 locations where the Committee and a labor organization made

use of adjacent space that are referred to in the news articles

suggesting that the Committee paid only half the normal rent.

The response explains that although it is accurate that the.

Committee paid half the rent, the articles are misleading in that

they do not explain that the Committee used only half the space. 4

The Committee claims that these were arms length transactions in

which rent for space was determined by the landlord. According to

the response, the Committee paid rent to the landlord for its share

of space and the labor organization paid rent to the landlord for

its share. The Committee maintains that 2 U.S.C. S 441b and

11 C.F.R. S 114 are not relevant since the facilites were not owned

by a labor organization. Moreover, the Committee states that

nothing in the Act or regulations prohibits the establishment of

adjacent facilities.

4/ The response also notes that The Washington Post's reference
to space leased from the United Food and Commercial Workers is
inaccurate in that the Committee did not lease space from this
organization but rather from the Quad City Federation of Labor
AFL-CIO. See Attachment at 11.
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In response to the allegations of in The Christian folgnce

Monitor (2/14/80), regarding the Mondale campaign's leasing-of

union halls for campaign offices in Iowa for $269 apiece, the

Committee, states that "[t]he figure of '$269 apiece' for rent

for each headquarters is inaccurate and groundless, as no source

is given for this improbable figure." See Attachment at 15.

According to the Committee, arrangements for the lease of office

space were made separately in each location in Iowa with

different landlords. The response states that in most instances

the space was leased from commercial landlords who are not labor

organizations. The Committee maintains that in all instances

leases were signed with a rent based on the fair market value of

the space in that location.

The response of the AFL-CIO and its state affiliates denies

the allegation that these organizations have rented space to the

Mondale campaign at below fair market value. According to their

response, these organizations have not permitted their facilities

to be rented or used by the Mondale Campaign. The response notes

only that the New Hampshire AFL-CIO leased space in the same

offices which were leased by the Mondale campaign.

The response of NEA and its state affiliates also denies the

complainant's allegations with regard to the use of office space.

The response states that neither the NEA or the Alabama Education

Association have entered into any arrangement with the Committee

for the use of their facilities. With regard to the Iowa State
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Education Association and NZA New Hampshire, the response states
that these organizations did enter into arrangements with the

dommittee for the use of facilities. The response maintains,

however, that the arrangements did not violate that Act or

Commission Regulations. Submitted with the response are the

affidavits of Fred R. Coner, Executive Director of the Iowa State
Education Association and Mr. Melvin Myler, Jr., Executive

Director of NEA-New Hampshire. The affidavits set forth the

circumstances surrounding the arrangements made with the

Committee for the leasing of office space. The affidavits

reflect that billings for office rental were computed based on

the square footage of space occupied by the Mondale Committee or

a per diem amount regularly charged by the organization,

regardless of the amount of space used. See attachments at 61-

70. The method used to calculate the rental charges appears

reasonable given the assumptions that the valuations are accurate

and the amount of Committee usage was reasonably determined.

In view of the foregoing information which appears to

substantiate the respondents' denial that the Committee used

labor office space at a charge below the usual and normal rental

charge for the use of such facilities, the General Counsel's

Office recommends that the Commission find no reason to believe

that a violation of 2 U.S.C. S 441b(a) occurred and close the

file in this matter.
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Recommendations

1. Find no reason to believe that Walter F. Mondale, the

Mondale for President Committee, Inc., and Michael S. Berman, as

treasurer, violated 2 U.S.C. S 441b(a).

2. Find no reason to believe that the American Federation of

Labor and Congress of Industrial Organizations violated 2 U.S.C.

S 441b(a).

3. Find no reason to believe that the Iowa Federation of Labor

violated 2 U.S.C. S 441b(a).

4. Find no reason to believe that the Iowa Federation of Labor

violated 2 U.S.C. S 441b(a).

5. Find no reason to believe that the Alabama Labor Council

violated 2 U.S.C. S 441b(a).

6. Find no reason to believe that the National Education

Association violated 2 U.S.C. S 441b(a).

7. Find no reason to believe that NEA-New Hampshire violated

2 U.S.C. S 441b(a).

8. Find no reason to believe that the Iowa State Education

Association violated 2 U.S.C. S 441b(a).

9. Find no reason to believe that the Alabama Education

Association violated 2 U.S.C. S 441b(a).

10. Close the file in MUR 1641.
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11. Approve and send the attached letters.

Charles N. Steele
General Counsel

K ne Gro s
Associate Genera Counsel

Attachments
Response of the Mondale for President Committee, Inc. (pages
1-29)
Response of the AFL-CIO, New Hampshire AFL-CIO, Iowa
Federation of Labor, and the Alabama Labor Council (pages
30-42)
Response of the National Education Association, the Alabama
Education Association, the Iowa State Education Association
and NEA-New Hampshire (pages 43-70)
Letters to Respondents and complainant

aatefP.

U,
0
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April 1, 2984 Y (

Charles N. Steele
General Counsel
Federal Election Commission
1325 1 Street, N.W.
Washington, D.C. 20463

RE: MUR 1641

Dear Mr. Steele:

This letter is the response of the Mondale for President

Committee, Inc. ("the Committee") to the complaint filed with the

Commission by Ralph Martin (Bud) Hettinga on March 6, 1984.1/

The complaint alleges that the Committee has received contribu-

tions from labor organizations which are prohibited by 2 U.S.Co

Section 441b. Complainant's allegation is not based upon any

evidence but rather is based entirely on news articles which

essentially quote spokesmen for rival political campaigns.

Based on these news articles, Mr. Hettinga contends that the

Committee has not been adequately reimbursing labor organizations

for the use of labor office space and telephones. These articles

are either inaccurate or do not reflect any violation of applica-

ble law or regulations. Moreover, the use of unsubstantiated

news articles in this manner fails to meet the requirements of

Commission regulations for an acceptable complaint, as reflected*

in Commission Memorandum No. 663 of November 5, 1979.

1/ Other named respondents are the AFL-CIO, New Hampshire State
Labor Council, Iowa Federation of Labor, Alabama Labor Council,
National Education Association, NEA-New Hampshire, Iowa State
Education Association and Alabama Education Association.

Paid for by Mondale for President. Inc. -.9.



Accordingly, on the basis of the Committee response set

forth herein, this complaint should be dismissed (1)'because

there is no reason to believe a violation of 2 U.S.C. Section

441b has occurred since the Committee is paying the normal and

usual rental charge.for all facilities and equipment leased from

labor organizations; or (2) because the newspaper articles upon

which the complaint is based are not well-documented or substan-

tial, and therefore, provide an insufficient basis for the ini-

tiation of an enforcement action.

I. La Framework

The Committee may utilize equipment or facilities owned by a

labor organization under 11 C.F.R. Section 114.9(d). If it does

so, the Committee is to reimburse the labor organization for the

normal and usual charge within a commercially reasonable time.2/

The normal and usual charge for goods is defined as "the price of

those goods in the market from which they ordinarily would have

been purchased at the time of the contribution..." 11 C.F.R.

Section 100.7(a) (1) (iii) (B).

In applying these regulations to the use of office space and

telephones owned by labor organizations, the Committee

.understands that in general these regulations call for:

(1) payment for the fair market retail value of any such

office space, including office equipment and furniture used, as

well as payment of a proportional share of other costs such as

utilities unless included in the calculation for rent; and

2/ The Committee's Use Agreement, which is explained and set
'orth infra at 3, provides that payment will be made within a
commercially reasonable time. The Complaint makes no allegation
to the contrary.

C



(2) reimbursement of a proportional cost of any such tele-

phones used, based on the monthly service charges plus any actual

additional charges, such as long-distance costs incurred by the

Committee, as well as reimbursement for use of space, utilities,

and equipment incidental to the use of the phones.

I. Procedures for Committee Use of Labor Facilities and Equip-
ment

The Committee has established procedures for its use of

union facilities to ensure compliance with Commission re4uire-

ments. In October, 1983, before any labor-owned facilities or

equipment were utilized, the Committee developed a form entitled

Agreement for the Use of Labor Organization Facilities and Equip-

ment ("Use Agreement") (Exhibit A). The form Use Agreement

provides that:

The labor organization agrees to invoice the Committee
for the actual use of the facilities and equipment set

172 forth above in an amount based on the normal and usual
rental charge for such facilities and equipment in this
community and including any actual telephone charges
incurred by the Committee. The invoice will also
include billing for the cost of any supplies provided to

,-7 the Committee * * * The Committee agrees to reimburse
the labor organization for use of the labor organiza-

CD tion's facilities within a commercially reasonable time.

Funds were specifically budgeted by the Committee to reim-

burse labor organizations for the use of facilities and equip-

ment. Copies of the Use Agreements were provided to Committee

employees in the field who were authorized to make arrangements

for the use of labor facilities and equipment. The field

employees were instructed to obtain signed Use Agreements for all

such arrangements. In some instances these arrangements were

made directly with union locals and in others they were made with

0(



representatives of the international unions. Wile no Use Agree-

ments were entered into with the AFL-CIO or the NEA at the

national level, a few of the Agreements were entered into with

the AFL-CIO state federations or with the NEA state affiliates.

After the Use Agreements were executed, Committee field

employees forwarded them to the national headquarters in

Washington, D.C. Under this procedure, the Committee retains the

Use Agreements and matches them to the invoices as they are

received from the labor unions and prepared for payment. This

,procedure insures that the Committee has information to make

inquiries and request.invoices in the event they are not received

within a reasonable time.

III. Use of Telephones

Contrary to Complainant's assertion, the Committee is not

paying 10 cents per telephone call but rather is paying the

normal and usual charge for the use of telephones. In order to

calculate the normal and usual charge, in Iowa and New Hampshire

3/ the procedure was for the Committee to keep logs recording its

use of the phone banks. (A sample log is attached as Exhibit B.)

These logs reflect the number of hours each phone was used and

copies of the logs were provided by the Committee to the appro-

priate labor organization officials so that the bills could be

prepared.

3/ Although the complaint names the Alabama Labor Council and
the Alabama Education Association, the news excerpts upon which
the complaint is based make no reference to any labor facilities
in Alabama used by the Committee. In fact, there were no such
arrangements. (Exhibit C) 0



In accordance with Commission requirements, the bills gen-

erally are calculated by the labor organizations in the following

manner:

Phone bank with 10 phones.
For the month, the total number of hours each phone was
used each day by the campaign is taken from the logs and
added giving total hours for the month (e.g., Day 1
2 phones for 4 hours and 8 phones for 2 hours is 24
phone hours). The same calculation is applied to the
labor use.
Total campaign hours plus total labor hours are added to
give total, use.
Campaign 750 hours
Labor 1000 hours
Totl use 1750 hours
Campaign use is 750 = 43%

T90

The percentage is applied to all flat rate charges such as regu-

lar monthly service charges and flat rate WATS line charges. In

addition, where long distance toll calls were made, the bills are

reviewed and compared to the logs to determine the actual charges

attributable to the Committee and to the labor organizations.

Thus, any fixed figure reflecting the charge per call such

as those suggested by rival campaigns - whether it is 10 cents or

30 cents - is meaningless. As can be seen, the charge per call

depends on a variety of factors, such as the volume of calls made

and the amount of long distance charges.

-The Committee has already received initial invoices from

labor organizations for phone use in Iowa and New Hampshire

totalling over $14,500, and has paid bills in the amount of

$7,662.48. At this time, it is our understanding that additional

invoices are being prepared for phone bills recently'received in

Iowa and in New Hampshire and for the use of space and other.

equipment incidental to the use of phones.

09



The Committee's reimbursement does not include amounts for

deposits or installation charges. This is in accordance with FEC

opinions and rulings dealing with the use of union and corporate

telephones. These decisions have required campaigns to reimburse

on the basis of monthly service fees plus additional actual

charges. See AO 1978-34, OC 1976-30, MURS 1314(80), 1349(81),

1369(81), In none of these matters has there been any require-

ment that a campaign pay a portion of the deposit or installation

fee.4/

IV. Use of Office Space

The complaint further alleges that the campaign did not pay

the full fair market value for office space leased from unions.

The Committee leased headquarters space from labor organizations

in only nine locations in Iowa and New Hampshire. The Committee

paid fair market value for the space it used and there are no

facts put forward in the complaint to the contrary. In fifteen

locations in Iowa and New Hampshire, the Committee and a labor

/ This would be comparable to requiring a Committee which makes
Use of furniture to pay the cost of moving the furniture into the
office or requiring that utility cost calculations include the
original costs of bringing the electricity into the building.
The Committee and the labor organizations are utilizing a rea-
sonable method to calculate the normal and usual charge which
should be accepted by the Commission in the absence of any other
specific method required by regulation. The actual amounts
billed and paid by the Committee may be reviewed by the Commis-
sion in the course of the audit conducted pursuant to 11 C.F.R.
Section 9038. As to deposits, the Committee would not have had
to put up cash deposits in any event since it has a Letter of
Credit under a National Phone Payment Agreement to cover all
deposits for Committee phones.

Q



organization each entered into separate lease with a landlord

for space in the same building.5/

It is apparently these fifteen locations where the Committee

and a labor organization made use of adjacent space that are

referred to in the news articles suggesting that the Committee

paid half the normal rent. While it is accurate that the Commit-

tee paid half the rent, these articles are either mistaken or

misleading in that they do not explain that the Committee only

used half the space. These were arms .length commercial transac-

tions in which the rent for the space was determined by the

landlord. The Committee paid rent to the landlord for its share

of the space and the labor organization paid rent to the landlord

for its share. Section 441b and the Part 114 regulations are not

relevant since the facilities were not owned by. a labor organiza-

tion. Nothing in the Act or regulations prohibits the esta-

blishment of adjacent facilities. Cf. AO 1978-67. In each

M location, the Committee used its space as a headquarters and the

0D labor organization used its space for phone banks.

V. Committee Expenditures for Use of Office Space and Telephones

Although the real issue is that the Committee paid the

normal and usual charge for labor facilities and equipment, many

of the newspaper statements made by other campaign personnel

suggest that the Committee may not have had to spend as much

overall as other campaigns for office and phones because of its

5/ These 24 locations do not include Mondale headquarters where
no labor organization had adjacent space, or otber labor facili-
ties which Cbmmittee staff used only at night and on weekends. for
phoning pursuant to a use agreement.

0



lease arrangements with labor. Such statements clearly were

based on conjecture by individuals who had no involvement in or

knowledge of the arrangements made by the campaign for payment of

these expenses since no0 reports filed with the Commission support

such a conclusion. Eves a cursory review of the disclosure

reports would have reflected the error of these assertions.

Comparative rent and phone figures for the Committee (for

its own phones and office space) and the Glenn and Hart campaigns

are attached as Exhibit E. These figures obtained from FEC

disclosure reports indicate that for the Committee's own phones

-- not including the labor phones -- the Committee paid:

$59,723.53 (telephones), $31,622 (deposit - National Phone Pay-

ment Agreement), and $7,281.27 (MCI) in New Hampshire; and

qq $66,088.95 (telephones), $46,061 (NPPA deposits) and 3,367.59

Cq (MCI) in Iowa.

17 The Committee's payments are far in excess of the amounts

If) paid either by the Glenn or Hart campaign. Glenn reports reflect

only $25,383.40 and Hart reports $16,529.34 paid for New

Hampshire telephones as compared to the Committee's $59,723.53.

t For New Hampshire rent, Glenn reports show $9,788.68 and Hart

co reports show $9,495.09 as compared to $21,140.87 for the Commit-

tee. The Iowa figures reflect similar disparities. In addition

to these substantial amounts for Committee telephones, the Com-

mittee is paying the normal and usual charges as set forth pre-

viously for the labor phones utilized.

VI. Complaints Based Upon Newspaper Articles

This complaint was originally rejected by the Office of

General Counsel because it failed to meet the statutory require-

C



ment that a complaint be sworn to. Although the notary's certi-

fication was subsequently modified to include the words "sworn

to," there is no suggestion that this complaint is founded in

whole or in part on any personal knowledge of the complainint.

On November 15, 1979, the Commission adopted a policy set

forth in Commission Memorandum No. 663 (the "policy") concerning

the opening of compliance actions on the basis of newspaper

accounts. Since complainant'has not asserted any personal know-

ledge of the facts surrounding the Committee's leasing of labor

facilities and equipment, and has not submitted any evidence,

this complaint must meet the standards established by the Commis-

sion in its policy on newspaper articles.

That policy requires a news account to be well-documented,

substantial, and to meet all of the requirements of a complaint

in order to constitute a sufficient basis for an enforcement

, action. Policy at 2. Under the regulations, a complaint must

C set forth a "clear and concise statement of the acts which are

alleged to constitute a violation." 11 C.F.R. Section
111.2(b)(2). Where the only statement of facts is that contained

in a news report, the Commission noted that an article must be

"substantive in its statement of fact." Policy at 3. By con-

trast, the news accounts upon which this complaint are based are

not well-documented or substantial, and do not set forth a sub-

stantive statement of facts.

Complainant has excerpted nine passages from news accounts

which he asserts indicate that the Committee has received goods

and services at below-market rates. Other than repeating gen-
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eralized quotes from rival campaigns alleging below-market rates,

none of these excerpts provide any documentation or identifica-

tion of the source of the information. Most of the excerpts do

not even state any facti which, even if they were accurate, would

constitute a violation of the Act. Moreover, where the excerpts

do state specific facts which would constitute a violation, those

facts are inaccurate. It is precisely because of these types of

undocumeited accusations and inaccurate factual assertions that

the Commission adopted a policy of careful scrutiny of complaints

based solely on newspaper articles. A review of the excerpts

relied upon by complainant demonstrates the insufficiency of the

complaint.

VII. News Excerpts Relied Upon by Complainant

Set forth below are each of the excerpts relied upon by

complainant and a point by point response to each of those

excerpts:

(1) The Washington Post February 10, 1984

In Iowa, when Sens. John Glenn (D-Ohio), Alan Cranston
(D-Calif.) and Gary Hart (D-Colo.) ordered telephones
for their campaign headquarters, they had to put down
deposits ranging from $60 to $400 for each phone. Glenn
paid $1,400 for four phones in Davenport, Cranston put
down $1,600 for six phones in Davenport and Hart paid
$500 for one phone in Iowa City.

But Walter F. Mondale has 16 phones in his Davenport
headquarters above the Scott County Democratic Central
Committee -- and his campaign did not have to make a
deposit. He also pays a cut-rate $125 a month rent for
his modest headquarters -- half the normal rent.

The United Food and Commercial Union picks up the rest
of the tab and rents the phones. Mondale, the front-
runner for the Democratic presidential nomination, was
endorsed by the AFL-CIO and National Education
Association and has similar cost-sharing arrangements
with the labor groups for phones and headquarters space
in 19 Iowa cities.

0



They charge that these arrangements are enabling Mondale
to exceed the $660,000 federal spending ceiling in Iowa
and the New Hampshire limit of $391,400 by tens of
thousands of dollars.

The Mondale campaign has agreed to a "lease-back"
arrangement under which it pays the unions a total of
$5,000 for the 19 locations plus 10 cents for each call
on the union phones.

Phones traditionally are one of the major expenses for a
large campaign. Cranston Iowa coordinator John Law said
that when deposit and service fees are considered it
cost his campaign between 30 to 50 cents per call.

Response:

These excerpts do not set forth a violation of the Act. The

facts, to the extent they are accurate, merely describe an

arrangement of adjacent office space and use of union phones0

pursuant to an agreement for reimbursement. The assertion that

the Committee is paying half the normal rent at a cut-rate is

c4 unfounded. The Committee paid half the rent only because it was

T using half the space. The other space was paid for and used by a

labor organization. Neither the Act nor the regulations prohibit
C

the Committee from dividing space with another entity, provided

the Committee pays for its share. In fact, it was not the UFCW,

L but rather the Quad City Federation of Labor AFL-CIO from whom

O the Committee leased space. The Committee paid $250 in rent.

The labor phones referred to in the article were installed

by a labor organization to contact its members. When those

phones were not being used to contact labor organization members;

the Committee used them pursuant to a Use Agreement in accordance

with Committee procedures discussed previously. The'Act and

regulations expressly allow a campaign to use union phones pro-

vided that reimbursement for the normal and usual charge is made



within a commercially reasonable time. The method for calcu-

lating the bills is set forth supra at 4, 5.

The excerpt concerning the $5000 rental figure and the 10

cent per call charge is completely erroneous. The news story

does hot indicate a source for the information. The Committee

entered into a Use Agreement separately in each location in which

it was using labor space and phones. There were no overall

arrangements made for offices for any flat fee. Moreover, as

discussed above, the normal and usual charge was paid for all

"facilities and equipment. Even if the amount of 30 to 50 cents

per call quoted from Senator Cranston's Iowa coordinator reflects

cost, it is a meaningless figure for comparison, since the charge

per call depends on a variety of factors, such as the number of

long distance calls and the volume of calls made.

(2) The Wall Street Journal February 10, 1984

For 10 days in January, 10 local union members, each
paid $3.50 an hour in union funds, burned up the lines
in an effort to identify Mondale supporters, actual and
potential, so they later could be urged to participate
in the caucuses. Information from this phone
canvassing, mixed with the results of 18 other labor
phone-bank operations across the state, was transmitted
to AFL-CIO headquarters in Washington, which is
spearheading labor's effort for Mr. Mondale

When not being worked by union people on Mr. Mondale's
behalf, the phones are leased to the campaign for use by
other Mondale supporters. "We could sure use a phone
bank like that, " says Stephen Doak, the local
coordinator for the Glenn campaign. "We can't afford
it.

Response:

These excerpts do not set forth a violation of the Act. The

first paragraph describes permissible labor communication with

its members. The second paragraph describes the Committee's

C
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leasing and payment for labor phones, which was in accordance

with the Act and regulations, described in our response to

excerpt #1*.

(3) The New York Times February 14, 1984

It is this vast organizational effort, which an aide to
Senator John Glenn estimated to be worth more than $1
million in Iowa alone, that has caused other candidates
to accuse Mr. Mondale of being in 'labor's pocket,
Indeed, Mr. Glenn has charged that the Mondale campaign
violated F~ederal Election Commission rules by permitting
labor to pay for some of its Iowa campaign headquarters
and by using labor phones without full reimbursement;
allqgations denied by the Mondale staff.

Response:

This excerpt repeats general allegations made by the Glenn

cc campaign without any supporting facts.

0" (4) The Wall Street Journal February 13, 1984

DES MOINES, Iowa -- Officials of Sen. John Glenn's
presidential campaign contended that former Vice
President Walter Mondale violated federal election law
in connection with the support he has received from

!-n organized labor.

0 Basically, Mr. White said, labor groups have provided
phone banks and office space to the Mondale campaign at
costs below fair-market value....

Response:

This excerpt also repeats general allegatiqns made by the
ca

Glenn campaign without any supporting facts. Moreover, in the

same passage, the article expressly acknowledges that William

White, a Glenn aide, "declined to be specific" about his charges.

That portion of the article was conveniently omitted by the

complainant in submitting his edited version of the story.

(5) The Christian Science Monitor February.14, 1984

Mondale's own staff in Iowa helped to create all the
excitement about labor's help for his campaign.0



Mondale's state coordinator, Joe Trippi, told reporters
that the campaign was using union telephones across the
state at a bargain price of 10 cents a call. Mondale
was also said to be leasing union halls for campaign
offices across the state for $269 apiece, a price that
the other campaigns said did not reflect the true value.

Mr. Vitali of the Glenn campaign saw the 10-cent-a-call
figure in the newspapers and fumed. His own campaign
must spend 20 to 50 cents a call to reach voters.

Further, most of the campaigns must put up hefty
deposits just to get telephone lines installed. Glenn.
reportedly had to put up $1,400 just to get four lines
installed in Davenport; Alan Cranston had to deposit
$1,600 to have six lines opened in the same city; and
Hart was required to put down $500 to have one line
installed in Idwa City.

Mondale's campaign can just use union telephones that
are already in place, and avoid the usual deposit.

Response:

These excerpts are full of inaccuracies. The Committee's

V procedure for paying bills for labor facilities and equipment is

N set forth in Sections II-IV. As reflected in the attached affi-
davit, the Committee's Iowa coordinator, Joe Trippi, had no

responsibility or involvement in billing or paying for the use

of any equipment or facilities utilized by the Committee. (Exhi-

c bit D)

Ln There are no facts in these excerpts which set forth a

0 violation of the Act. The Committee paid all costs associated

with the telephones it installed in its headquarters. As to the

question of deposits, the Committee, like the Glenn campaign, has

a national phone payment agreement through which all Committee

phones are ordered by and billed to the national headquarters.

All deposits are handled through a letter of credit secured by a

Committee account. (See Exhibit E.) When labor phones were
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used, it was pursuant to an agreement to pay Ile normal and usual

charge.

The figure of 0$269 apiece" for rent for each headquarters

is inaccurate and groundless, as no source is given for this

improbable figure. In fact, the Committee arrangements for the

lease of office space were made separately in each location in

Iowa with different landlords. In most instances, the space was

leased from commercial landlords who are not labor organizations.

In other locations, space was leased from a labor organization in

union halls or other facilities. In all instances, leases were

signed with a rent based on the fair market value of the space in

that location. There are no facts supporting the allegation that

the amounts paid by the Committee were not fair market value. No
0

figures are given which are said to represent fair market value

eq for any different amount than that paid by the Committee in any

"T location in Iowa or New Hampshire.

Y (6) The Washington Post December 14, 1983

DES MOINES --

Also last weekend, the American Federation of State,
C County, and Municipal Employes and several other unions

were gearing up phone banks, with a total of 189 phonesacross the state.
co

"Once, they're up, we'll be making 57,000 phone call
attempts a week," said Will Robinson of AFSCME,
Mondale's state labor liaison.

Response:

This excerpt describes labor communication with its members

and does not set forth a violation of the Act.

Will Robinson was an employee of AFSCME when he was

interviewed by the Post for this article in early December. Mr.

0



Robinson was subsequently.hired by the Committee and paid from

the Committee payroll for his services as the Committee's Iowa

labor liaison. (Exhibit F)

(7) The Washington Post- February 14, 1984

BIRMINGHAM, Ala.

The state's AFL-CIO unions, with a dues-paying
membership of about 190,000, plus about 35,000 laid off
members, are mounting their most ambitious and unified
effort, their leaders say. It is paralleled by the
actity of the 53,000-member Alabama affiliate of the
National Educaton Association, the giant teachers union.

Inez Davis and the other 17 callers, unemployed union
members being paid for their services, completed 14,000
calls in the first 10 days of the phone bank here, one
of 16 such operations statewide that have a total of 116
paid operators and about two dozen volunteers.

- Response:

o These excerpts describe permissible labor communication with

Ln members expressly allowed under the Act. These excerpts contain
the only reference to Alabama in the complaint. There is no

mention of any arrangements for office space or telephones with

the Committee.

- (8) U.S. News & World Report October 17, 1983

HOLLYWOOD, Fla. --

In working together during the primaries, AFL-CIO unions
for the first time will come into active day-in, day-out
contact with each other's members for a common cause --
getting Mondale the nomination.

In mobilizing support for Mondale, for example, one
union's telephone canvassers will be allowed for the
first time to provide direct help to another union that
needs to reach its members.

"Our people may wind up calling on Communications
Workers members in some states, and their people may
call our members in other states," says Holayter.
"That's unheard of. We've never done anything like this
before."

0



Response :

These excerpts describe permissible labor communicatlons

with members and do not describe a violation of the Act.

(9) NBC TV Today Show February 9, 1984

KEN BODE -- This year the Glenn campaign is watching
Mondale's spending very closely.

PAUL SHONE -- Glenn's New Hampshire manager -- We have a
computer here that keeps track of that. I have a Budget
Director here that keeps track of that.

KEN BODE -- Not only does he keep Glenn's budget, but he
fiddles around with the Mondale budget as well. It'd
knon, for example that Mondale spent $31,203 on rental
cars in Massachusetts. In New Hampshire, $81.40.
Tricky bookkeeping?

Then there's the matter of telephones. Labor has
endorsed Mondale and is making "independent

C1 expenditures" on his behalf.

o So, how many phones do they have in the state?

l CHARLES CAMPION -- Mondale's New Hampshire Coordinator
-- I'm not sure of the exact number to tell you the
truth. They have them, but they have phone banks and

"IT phones that they have in existing offices.

KEN BODE -- You don't know how many they have?

CHARLES CAMPION I think it's over 100, but I'm not sure

N exactly the number to tell you the truth.

0 KEN BODE And who deals with labor for the Mondale

Ln campaign?

0o CHARLES CAMPION Well, Charlie Start is the AFL-CIO
employee here. I talk to them and then he and I talk
back and forth you know. But he really has their own
program going.

KEN BODE The Mondale people leaseback the union phones,
thereby saving installation costs.

PAUL SHONE -- Glenn's campaign manager -- On a leaseback
arrangement the question is whether they are paying fair
market value for the phones which according to the law
is what needs to be done or if you are paying for the
cost of phones. If you are paying for the cost of
phones it is not according to the rules.

0



KEN BODE -- How much do you pay'them? %W

CHARLES CAMPION -- I'm not sure, we submit that to
Washington, who pays it.

KEN BODE -- Okay, let's check Iowa. Labor claims they
have phones in 19 lbcations, 250 in all. These are
labor phones operating in Sioux City.

On Monday night the Mondale campaign leased these
phones. They paid 10 cents a call. That saved half the
cost over a payphone. It also saves the Mondale folks
the cost of installing their own phones. On Tuesday
night, while the Mondale people worked downstairs in
their offices, labor volunteers took over the phones.

In 12 additional locations including here in Cedar
Rapids, Mondale leased headquarter's space from unions.

Response:

These excerpts do not contain any facts as to New Hampshire

which set forth a violation of the Act. In New Hampshire,

0 Charles Campion, the Committee's state coordinator, had no

tn responsibility for the billing or payment for labor phones used

by the Committee. (Exhibit G)

The facts in this transcript concerning the basis for reim-

bursement for phones in Iowa are false, as set forth in our

-r response to excerpt #1 and #5. It is also inaccurate that the

0 Committee leased space from unions in 13 locations in Iowa. In

1_ fact, space was leased directly from a labor organization in only
9 locations total in-both Iowa and New Hampshire.

VIII. Conclusion

The information set forth in this response demonstrates the

groundlessness of Complainant's three allegations by showing that

(1) the Committee is paying the normal and usual charge for the

labor phones which it used; (2) the Committee paid telephone

deposits and installation charges on its own phones and is paying

G s



the normal and usual charge for the labor phoAns which it leasedi

and (3) the Committee paid full fair market value for the labor

office space it leased.

The Committee performed extensive research on all Commission

regulations, opinions and enforcement actions dealing with the use

of space and phones owned by other entities on the basis of this

research, the Committee then drafted a use agreement and

established procedures for reimbursement. Thus, the Committee

has taken every possible step to ensur.e compliance with the Act.

There is nothing new or unique about campaign use of phone banks

owned by other entities. What is unusual in this case is the

special care taken by the Committee to keep track of, pay for and

report the use of every such phone bank and office space.
0

For the foregoing reasons the Committee respectfully

( requests that the Commission dismiss this complaint as

insufficient or, in the alternative, find no reason to believe a

In violation of the Act has occurred and close its file in this

0 matter.

Resp f Ily mitted,

David M. Ifshin
General Counsel

Carolyn U. Olip nt
Deputy General Counsel

C)



AGREEMENT FOR THE USE OF LABOR ORGANIZATION
FACILITIES AND CQUPMENT

1. The Mondale for President Campaign Committee ("Commit-
tee') and M ("labor
organizationg) agree this - day of __ , 198
that for the consideration set forth below, the Committee'wl
u*e the following facilities and equipment of the labor organi-
zation on the dates indicated:

2. Dates of use: From to

3. Location of facilities to be used:_

4. Description of facilities and equipment:

Ell 5. Other:

o The labor organization agrees to invoice the Committee
for the actual use of the facilities and equipment set forthMl above in an amount based on the normal and usual rental charge

C4 for such facilities and equipment in this community and
including any actual telephone charges incurred by the Commit-
tee. The invoice will also include billing for the cost of any

Ln supplies provided to the Committee. The labor organization
will promptly provide its invoice to the Committee, 2201

o Wisconsin Avenue, N.W., Washington, D.C. 20007.

The Committee agrees to reimburse the labor organiza-
tion for use of the labor organization's facilities within a0 commercially reasonable time.

Ln
The undersigned Committee representative is authorized

Co* to sign this Agreement on behalf of the Committee.

6. Signed:

7.
Name

10.

li.

12.
Position

Name

Address

Labor Organization
mondale for President
Campaign Committee

13. Dated 0

0

.. ,NaWe
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Exhibit

Affidavit of Scott Davis

Scott Davis, being duly sworn, deposes and says:

I served as Alabama state coordinator for the Mondale for
President Committee from October 1, 1983 to March 15, 1984.

To my knowledge, the Mondale for President Committee did not
enter into any use agreements with any labor organizations for
the use of their facilities in Alabama, nor did we make use of
any labor facilities or equipment in Alabama.

N" Rather, the campaign entered into regular commercial leases
with non-labor landlords for the use of office space. The cam-
paign also installed its own phone lines and rented other office

Ln equipment from commercial vendors.

Signed

C%
rDate __ _ _ _ _ _ _ _ _ _ _ _ _

tn The foreg ing affidavit was subscribed and sworn to before me
this day of April, 1984, by Scott Davis.

Notary Public

My Commission expires on Z 4/ 9g/



EXHIBIT D

ShTATDB O! CRISTfl B E

P. Christine Brewer, being duly swrn, deposes and says:

I an the Cmptroller/Assistant Teasurer of the Mlmdale for Presiduit
Qxmmittee, Inc. In that capacity, I am responsible for exercising best effects
to inmke that all invoices received by the Ommittee reflect the ar iate
acytots due and are paid within a cm,,erially reasonable time.

No Committee field employees have any responsibility for
the uaotmt of reimursement or paying any obligations incurred by the
OmTnittee.

o I hereby declare under penalty of perjury that the foregoing is true
and correct to the best of my knowledge, informaticn and belief. 28 U.S.C.

Lf Section 1746.

oA i. oA 1istine Brew

CO Exected on April 11, 1984.
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NON-IABM OCE SPCE ANDE 7M1IP
EcFXPM3M IN IGEA AND MWf AW yI

NppAY/

0 Phones

$59,723.53

31,622.00

7,281.27

21,140.87

$66,088.95

FEm

$25,383.40

9,788.68

$49,228.00

$16,529.34

9,995.09

$38,575.13

.PA: 46,061.00

maI: 3,367.59

15,397.94

ames.24/

00- O f 23t362.17 5,481.79



-RVBIT E (cant.)

/ These iture . its were ained fzn ,FM disclosure rports for
all, the candidats. In s ne stances, disclosure was inc e- e or it
was not ap t whether the xitures were uade in Now H~quhire,
Iowa, or in other states. Thus, the numbers should be treated as
ap:mojdnte Mrjuts. 2e p tures for !bmrdale should be the nost
accurate since the FEC report amomts were checked against the Qzuiittee'sinternal record.

The eqpntures cover the period fra January 1, 1983 thr ugh FePbrary
29? 1984. The only e on is Hart, whose report filed on March 20,
1984 was not included because of its incomleteness. Thus, Hart's
totals reflect the period fran January 1, 1983 through January 31, 1984.

2/ Some of the expenditures reflected in the New Hanshire phone
cateory nay be inflated since payments reported ware made to Now England

OD Teleo= and include Maine, Massachusetts and vermont charges. This
__ applies less to mkndale's figures since C ittee records echecked

to det the wn for New Hanshire.
In

3/ Mmnale has a National Phone Payment tent (NPPA) whereby all
N deposits are covered by a bank line of credit and secured by a Ccmittee

account. Apparently, Glenn had a siilar agree nt and his deposits under
the agreeenit are not reflected in the FEC reports. Thus, Glem's figures

tn do not represent all of his deposits, however Hart's figures should be
complete since Hart did not have any such phone agreetl.

4/ Payments to MCI frcn Glenn and Hart are not included since the break-
down for New Hampshire was not apparent fran FEC reports.

5/ A review of Carnittee records further indicates that $33,278.87 in

UO payments for telephone bills in Iowa was made in March, 1984.

cO



EXHIBIT F

AFFIDAVIT OF WILL ROBINSON

Will Robinson, being duly sworn, deposes and says:

From August 1, 1982 until December 10, 1983, I was employed by the
American Federation of State, County and Municipal Employees (AFSCME).
At that time I was hired by Mondale for President Comaittee, Inc. to serve

as Field Director and a liason in Iowa between the Comittee and labor.

I was interviewed by the Washington Post on December 10, 1983, in my

capacity as.an AFSCME employee, for the article which appeared on December 14,

1983. The quote from me in the article was a reference to the labor plan

to reach its members through 57,000 phone call attempts per week, utilizing

labor phone banks which were located throughout the state for this purpose.

The foregoing affidavit was subscribed and sworn to before me this

day of April, 1984, by Will Robinson.

. /

Notary Public

My Comnission expires on- ,-<& 7  / i,/9/f

Signed__________

Date &Od444/ 6, 1~



EXHIBIT G

Affidavit of Charles Campion

Charles Campion, being duly sworn, deposes and says:

To the best of my knowledge, written agreements for the use of union

office space, telephones and other facilities were prepared by the

Mondale for President Campaign, Inc. The payment of any bills

pursuant to said agreements was not my. responsibility.
a

The foregoing affidavit was subscribed and sworn to before me
this day of April, 1984, by Charles Campion.

Notary Publicmssio ,,--- o 7 .



....... for Pmside
21 WlsonrsIn Avenue,N.W.
Weilgot, D.C. 20007Te pn: 24*1-60_

April 13, 1984

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, DC 20463

R: MUR 1641

Dear Mr. Steele:

Attached is an affidavit submitted as an additional
exhibit to the response of the Mondale for President Committee,
Inc. ("the Committee") filed on April 11, 1984 in MUR 1641.

The affidavit is by Joe Trippi, Iowa State Co-ordinator
for the Committee and should supplement Exhibit D, the statement

N of Christine Brewer, referred to on page o14 of the Committee's
response. We were unable to submit Mr. Trippi's affidavit with

17 the Committee's response on April 11, 1984, since he was unavail-
able.

O Sincerely,

Carol Oli
Deputy General Counsel

Attachment

Paid tv by Mondae for Presdeite- Inc.

0



EXHIBIT B

Affidavit of Joe Trippi

Joe Trippi, being duly sworn, deposes and says:

During the period between January 15, 1984, and February 20,
1984, I was the Iowa state coordinator for the Mondale for Presi-
dent campaign.

It is my understanding that the campaign made use of union
office space, telephones, and other facilities in Iowa pursuant
to use agreements. Under these agreements, the unions who pro-
vided such facilities have agreed to invoice the campaign at the
normal and usual charge for the use of all facilities, and the
campaign will reimburse the unions in the appropriate amount

7 within a commercially reasonable time.

-- During the course of the Iowa campaign, various newspapers
.n (in articles attached to respondent's complaint) reported that I

stated that the campaign was paying 10 cents per phone call for
CV the use of union telephones. That figure was not intended to

represent a fixed amount, but simply meant that we are paying
whatever the normal charge is for phone calls.

It is my further understanding that the campaign procedure
C, is for the national headquarters in Washington, D.C. to receive

the invoices that are prepared by the unions for the use of
* phones and other facilities. The national headquarters is then

responsible for payment. As Iowa state coordinator, my responsi-
bility was to ensure that no union facilities were used by the

to campaign without an understanding that there would be full reim-
bursement. I had no responsibility either for the payment of

CO these Ilills or for the calculation of the app-ropri ,
be billed.

Signed __

The foregoing affidavit was subscribed and sworn to before me
this day of April, 1984, by Joe T ippi.

Mytary Public

My Commission expires on : 1
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Charles N. Steeles't? ~~
General Counsel
Federal Election Commission
1325 K St., N.W.
Washington, D.C. 20463

Re: FEC MUR 1641

Dear Mr. Steele:

This letter constitutes the response of the American Federation of Labor and
Congress of Industrial Organizations ("AFL-CIO"), the New Hampshire AFL-CIO,
the Iowa Federation of Labor, AFL-CIO ("Iowa AFL-CIO") and the Alabama Labor

__ Council, AFL-CIO ("Alabama AFL-CIO") (hereinafter "respondents") to your letter
dated March 9, 1984, stating that the Commission has received a complaint alleging

In that respondents had violated the Federal Election Campaign Act of 1971, as
amended ("the Act").

The complaint alleges that respondents have violated 5441b of the Act by
"providing Walter Mondale's election campaign with goods and services at below-

U') market rates". This allegation is based entirely on unsubstantiated information
gleaned from newspaper articles and television news reports. Even if these news

o accounts are taken as true, they do not describe any violation of the Act by any of
the above-named respondents,./ The complaint should -therefore be dismissed for
failing to meet the requirements of 11 C.F.R. 5111.4(d). Should the complaint be
found to satisfy the technical requirements of 5111.4, for the reasons set forth
below, the Commission should take no further action in this matter:

tO

*. One of the newspaper articles attached to the complaint, Exhibit 8, quotes
William Holayter, Director the Legislative and Political Action Department of the
International Association of Machinists and Aerospace Workers as saying that in
some states members of the Machinists might call members of the Communications
Workers and vice versa in connection with the primary process. What Mr. Holyater
was'suggesting was that members of the Machinists and other AFL-CIO affiliated -

unions might be calling each other while working as volunteers on AFL-CIO phone
banks calling all AFL-CIO members and their families. See Affidavit of William
Holayter, Attachment E.

0



1. Respondent AFL-CIO has not furnished any goods or services to the
Mondale For President Committee nor has the AFL-CIO rented or otherwise
permitted the use of any of its facilities or equipment, including telephones, by the
Mondale For President Conmittee. See Affidavit of John Perkins, Attachment A.

2. Respondent Iowa AFL-CIO has not furnished any goods or services to
the Mondale For President Committee nor has the Iowa AFL-CIO permitted Its
facilities or equipment, including telephones, to be rented or used by the Mondale
For President Committee. See Affidavit of James Wengert, Attachment B.

3. Respondent Alabama AFL-CIO has not furnished any goods or services
to the 1ondale For President Committee nor has the Alabama AFL-CIO permitted
its facilities or equipment, including telephones, to be rented or used by the
Mondale For President Committee. See Affidavit of A.G. Trammel, Attachment
C.

4. Respondent New Hampshire AFL-CIO has not furnished any goods or
services to the Mondale For President Committee other than the use certain of its
telephones for which use the New Hampshire AFL-CIO has billed the Mondale For
President Commitee in an amount which reflects the usual and normal rental
charge for such facilities within the meaning of 11 C.F.R. 5l00.7(a)(1)(iii)(B).

The facts concerning the Mondale For President Committee's use of certain
of the New Hampshire AFL-CIO's telephones are as follows. In connection with its

V) program of making internal communications to AFL-CIO members and their
families related to New Hampshire's Democratic presidential primary, the New
Hampshire AFL-CIO installed nine telephones in the offices of Local 490 of the
International Brotherhood of Electrical Workers, 16 Pierce Street, Dover, New
Hampshire, and two telephones in the offices of Local 5173 of the United

Ln Steelworkers of America, 358 South Main Street, Laconia, New Hampshire.

0 In Dover, the New Hampshire AFL-CIO agreed to permit the Mondale For
President Campaign, which was leasing space in the same offices, to use its nine
telephones when those telephones were not being used by the New Hampshire AFL-
CIO with the understanding that the Mondale For President Committee would
reimburse the New Hampshire AFL-CIO for its use of those phones based on the

Ln normal and usual commercial rate.

In Laconia, the New Hampshire AFL-CIO allowed the Mondale For President
Campaign to use one of its phones for six hours on the day of the New Hampshire
democratic primary, February 28, 1984, with the understanding that the Mondale
For President Committee would reimburse the organization for its use of that
phone at the usual and normal commercial rate. See attached Affidavit of Charles
Stott, Attachment D.

In each instance, the New Hampshire AFL-CIO has already billed the Mondale
For President Committee for its share of the telephone bills for the above-
described phones based on the Committee's actual use of those phones. Copies of

0



tw invoices sent to the Mondale For President Committee are attached hereto.
Saab invoice is acoompanied by a detailed explanation of the manner in which the
N-w Hampshire AFL-CIO calculated the Mondale For President Committee's share
of the phone bill(s) for the phones used by the Committee. See Attachment F.

For the above-stated reasons, respondents respectfully request that the
Commission take no further action in this matter and that the Commission close
the file.

Sincerely,

1?AA

Margaret E. McCormick
Counsel for respondents
AFL-CIO, New Hampshire AFL-CIO,
Iowa Federation of Labor, AFL-CIO and
Alabama Labor Council, AFL-CIO

Enclosures



Committee on Politleal Education
LANE KINKLAN06 Ch.Irmen THOMAS L DONANUI, SepfryTrewwrer JOHN PIRKINS Meow

IS I'0TH *ITR91ET. *.W. WASIIMNOTON. D.C. 20004 a 0 a 17-1j01

District of Columbia sS.

AFFIDAVIT OF 3OHN PERKINS

3ohn Perkins, being duly sworn, deposes and says:

1. 1 am the Director of the AFL-CIO Committee on Political

Education and have held that position at all times relevant to the

period covered by the complaint in FEC MUR 1641.

2. The AFL-CIO has not furnished any goods or services to the

Mondale for President Committee nor has the AFL-CIO permitted the

Mondale For President Committee to use any of its facilities or

equipment, including its telephones.

3. The foregoing is true and correct to the best of my knowledge.

pohn PerWlfT d, CZVASWIAFL-CIO COPE

Subscribed and sworn to before

me this -9 day of April, 1984.

,/01 L.//

My Commission
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FEDERATION OF LASOR, AFL-CIO

EXECUTIVE COUNCIL
.AmeS 4. WENGIT.

pmroient

.ARK L SMITH.S..talrp-Tmiu

DONALD P. 1owI.
E.e~ve Vo Pfntw

.'LLIAM F FENTON.
I.A.M A AW

.LOYD FREILINGOP,
A.F.G.M.

S TEVE ELLIOTT,
A.F.S.C.M.E.

..EO E. RUTH.
A.B C.W.I.U.

- AT MARSHALL.
I.O.E.W.

3ENE REDMON.

OFRY C-APIN
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AFFIDAVIT OF JAMES J. WENGERT

James J. Wengert, being duly sworn, deposes and says:

1. I am the President of the Iowa Federation of Labor,

AFL-CIO, and have held that position at all times relevant to

the period covered by the complaint in FEC MUR 1641.

2. The Iowa Federation of Labor, AFL-CIO has not furnished

any goods or services to the Mondale for President Committee,

nor has the Iowa Federation of Labor, AFL-CIO ever permitted

any of its facilities or equipment, including its telephones,

to be used by the Mondale for President Committee.

3. The foregoing is true and correct to the best of my

knowledge.

,-ftmes J.k'engert,(Presibent

Subscribed and sworn to before me this

April, 1984.

-0'/0.4 day of

Notary Public in and for. the
state of Iowa.

2M-00 Walker Street Suite A * Des Moines Iowa 50317 * 515'E 2-9571



'' ' ' ; :LABOR COUNCIL, AFL-CIO

S BIR=MINGHAM. ALABAMA 35209

.,"A ,04. exa=w ,,VM-"ft"W r April 6. 1.984

State of Alabama s.s.

AFFIDAVIT OF A. G. TRMLL

A. G. Trammell, being duly sworn, deposes and says:

1. 1 am President of the Alabama Labor Council, AFL-CIO, and have held

that office-at all times relevant to the period covered by the complaint in FEC

HUJR 1641.

2. The Alabama Labor Council, AFL-CIO, has not furnished any goods or serv-

ices to the Mondale for President Commnittee nor has the Alabama Labor Council,

AFL-CIO, ever permitted any of its facilities or equipment, including its tele-

phones, to be used by the Mondale for President Comttee.

3. The foregoing is true and correct to the best of my knowledge.

A. G. Trammell, President

Sub~ecr.bed and sworn to before

ve. this 6th day of

April, 19AL.C

OPEIU-18



AFFIDAVIT OF CHARL IL STOTT

State of Pennsylvania 5s..

Charles E. Stott, being duly sworn, deposes and says:

L I am an AFL-CIO Field Representative for AFL-CIO Region VIII which

includes the State of New Hampshire.

2. From October 10, 1983 until February 28, 1984, I was assigned to

coordinate the New Hampshire AFL-CIO's political education and voter

registration/get-out-the-vote activities aimed at AFL-CIO members and their

families in connection with the New Hampshire Democratic presidential primary

held on February 28, 1984.

3. In connection with its program of making internal communications

relating to the New Hampshire primary to members and their families, the New

Hampshire AFL-CIO installed and paid for nine telephones located in the offices of

IBEW Local 490, Dover, New Hampshire, and two telephones located in the offices

of Steelworkers Local 5173 in Laconia, New Hampshire.

4. In Dover, the New Hampshire AFL-CIO agreed to permit the Mondale

for President Campaign, which was leasing space in the same offices, to use its

nine telephones when those telephones were not being used by the AFL-CIO with

the understanding that the Mondale for President Committee would reimburse the

New Hampshire AFL-CIO at the usual and normal commercial rate for the

Committee's actual use of those phones. The Mondale Committee and the New

Hampshire AFL-CIO each kept separate records of how many hours a day each

organization used the phones.
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5. In Laconla, the Now Hampshire AFL-CIO permitted one of its two

telephones to be used by the Mondale .for. President Campaign for six hours on

election day, February 28, 1984, on the understanding that the Mondale for

President Committee would reimburse the New Hampshire AFL-CIO at the usual

and normal commercial rate for the Committee's actual use of that phone.

6. With the exception of the above described telephones in Dover and

Laconia, the New Hampshire AFL-CIO did not permit any of its. facilities or

equipment, including telephones, to be used by the Mondale for President

Committee nor did the New Hampshire AFL-CIO provide any goods or services to

that Committee.

7. The foregoing is true and correct to the best of my knowledge.

CM

(N Charles E. Stott
AFL-CIO Field Representative

C_)

Subscribed and s rn to before
me this . day of

LOApril 1984.

.ARDAA J. lER. A;OTu pULIC
GREEN TREE DORO. ALLEGHENY COUNlr

My COMMISSiON EXPIRES SEPT. 17. is4
Member. Pennsf6tie Amiation of Ntmtin

6 3

0



Attachmant E

AFFIDAVIT OF WILLIAM J. HO1YTIR

District of Columbia s.s.

William J. Holayter, being duly sworn, deposes and says:

1. I am the Director of the Legislative and Political Action

Department of the International Association of Machinists and

Aerospace Workers and have held that position at all times

relevant to the period covered in FEC MLR 1641.

.2. rollowing the AF-CIO's endorsaient of Walter Mondale, I

was interviewed by a reporter from U.S. News & World Report

about the impact of that endorsement. DurLing the interview, I

told the reporter that as a result of tne AFL-CIO endorsement:

"our people may wind up calling on CUmmiications Workers members

in some states and their people may call on our members in other

states." What I meant by that statement was that I.A.M. members

working as volunteers on AFL-CIO phone banks would call members

of other AFL-CIO affiliated unions, including members of the

Cnmunications Workers, and vice versa, since those phone banks

would be calling all AFL-CIO members and their families.

3. The foregoing is true and correct to the best of my knowledge.

Suoscribed and sworn to before William J. Hola)40er
me this tenth day of Agl..-- Director, Legislative and

a " ,Political Action Del-rtmtnr

• o~lgt&:-- Pubiz" .

My Commisson EzrWiigi.-

I ,' • ."

.: -0
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NARLAtD EATON
366 Huse Ad
Manchesier. NM 03103
603423.1416

NEW HARPSHI ~L*CtO

Eaecuhve V:ce Piesident Stc.a'Trealu'rr COPE
.MAK S MACKENZIE S4VER;'. M GAt.&B.VO JUDITH CAMIPI, V I P oar
465S B on. S1 P 0 Bo, 1325 366 No* M
Manchester. NH 03103 PorsmO"!h NH 02bW1 Mncheslge. NN 03103
603466-7863 603431-71S5 603-.6943 '

April 9, Z984

Ms. Christine Brewer

BIDENTS Finance Division
Asken Mondale For President Coumittee

q,'so, 2201 Wisconsin Ave.,N.W.
So,om,, Wahington, D.C. 20007

Dear Ms. Brewer:

z:- :.:3tjnon

%. en" Halt

'- enaotusky

_.4" e Palmer~.. .. yne

LnC4 -
0 ~ht

Enclosed are our invoices for
use of the New Hampshire AFL-CIO's
and Laconia, New Hampshire.

the Mondale For President Committee's
telephones in Dover, New Hampshire,

Attached to each invoice is a detailed explanation of how the

Cormittee's share of the telephone charges was calculated. Please

contact me at the above number if you have any uestions about the invoices

or our allocation of the telephone charges.

Prompt payment of the amounts
greatly appreciated.

stated in the invoices would be

Sincerely,

6a4'erio M. Giambalvo
Secretary-Treasurer

M Day

(0.
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NEW HA MPSHifVL-CIO
Eiecut've Vice Pesiscent seciceary-7easurer
MARK S MACKENZIE SAVERIC M GIAMBALVO

465 Beacon St P 0 Box 1306
Manchesto. NM 03103 Porstmoulh, NM 03901
603-G68-7863 603-431-7155

COPEJUDI 7 CAMIRE. V IP D.r
366 Mue Rd
IMancheolet. NM 03103
603.M.-9643

April 9, 1984

INVOICE
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For Mondale For President Comnittee's use of New Hampshire AFL-CIO telephones

located in Dover, New Hampshire, over period of 12/7/83 through 2/28/84.

Total Charge to Mondale For President Committee - $3,.981.36

Please remit to New Hampshire AFL-CIO, P. 0. Box 1305, Portsmouth, New

Hampshire, 03801. Attention: Saverio M. Giambalvo, Secretary-Treasurer

Explanation and Allocation of Charges -Dover, New Hampshire Telephones

Total use figures for period 12/7/83 through 2/28/84

Mondale For President operator hours = 3227.5

New Hampshire AFL-CIO operator hours = 953.5

Total operator hours i 4181

Percentages based on actual use figures

!.ondale For President Committee 3227.5 = 77%
4181

New- Harpshire AFL-CIO 953.5 = 23%
4181

Allocation of Phone Bill Charges for period of 12/7/83 through 2/28/84

Monthly service charges:

Total monthly service charges - $1227.67
77% of 1227.67 - $945.31 Mondale For President Committee share

23% of 1227.67 = $282.36 New Hampshire AFL-CIO share

Installation Costs

Total installation costs - $328.55

.77% of 328.55 - $252.98 Mondale For President Committee share

23% of 328.55 = $75.57 New Hampshire AFL-CIO shareMAI
-.".,04

" * I

I
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For Mondale For President Committee's use of New Hampshires AFL-CIO telephones
located in Dover, .New Hampshire over period of 13/7/83 through 2/28/84.

Tax

Total tax - $92.45

77% of $92.45 a $71.19 Mondale For President Committee share

23% of $92.45 = $21.26 New Hampshire AFL-CIO share

AT&T informatidn charges

Total charge = $42.27

77% of $42.27 a $32.55 Mondale For President Committee share

23%. of $42.27 a $ 9.72 New Hampshire AFL-CIO share

AT&T communication charges (long distance)

Total charge = $832.66 100% billed to Mondale For President Comn ittee_*/

Itemized calls charges (toll calls New England Bell)

total charges - $1,846.72 100% billed to Mondale for President Committee**/

Total charges billed to Mondale For President Committee $3,981.36

*1 New Hampshire AFL-CIO operators were instructed not to make any long distance

calls. Therefore all long distance charges are being billed to Mondale For
President Committee

**/,New Hampshire AFL-CIO operators were instructed not to make any toll calls.

Therefore all toll call charges are being billed to Mondale For President
Commit tee
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NEW HAMPSHIWmLnCI
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MARK S MACKENZIE SAEaO M GSAMBALVO

465 Beacon St P.O box 1305
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603-666-7863 603-431-7155
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Mgnchster. NH 03103
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April 9, 1984

INVOICE

For Mondale For President Committee's use of New Hampshire AFL-CIO telephone

in Laconia, New Hampshire, for six hours on February 28, 1984:

Total Charge to Mondale For President Comittee - $ 5.28

7.ease remit to New Hampshire AFL-CIO, P.O. Box 1305, Portsmouth, N.H. 03801

Attention: Saverio M. Giambalvo, Secretary-Treasurer

C..

i17

In'

In

Explanation and Allocation of charges- Laconia Telephone

Total bill for telephone used by Mondale For President on 2/28/84: $38.75

Breakdown of phone charges:

Monthly service charge = $32.12

Tax $ 1.13

Itemized charges(toll calls) $4.38

AT&T charges - none

Allocation of charges:

$32.12 monthly service charge * 28 - $1.14 daily service charge

$ 1.14 x .75(six out of 8 hours of use) - $.86 Mondale For President share
of monthly service charge

$ 1.13 tax divided by 28 = $.04 Mondale For President share of tax

$ 4.38 = toll calls made on 2/28/84. 100% charged to Mondale forPresident
Committee */

Total charge to Mondale For President Committee - $5.28

• / New Hampshire AFL-CIO operators were instructed to make no toll calls

or long distance calls. .

*E~ .4.'

(9)



LEGAL SERVICES
OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION * 1201 16th St., N.W., Washington, D C 20036 * (202) 822-7035
MARY HATWOOD FUTRELL, Presiden DON CAMERON, Executive Diretr
KEITh GEIGER. Vice Priment
ROXANNE I. BRADSHAW, SecrotlUy-Treesurer

April 13, 1984

Mr. Charles N. Steele.
General Counsel
Federal Election Commission
1325 K Street, N.W.... .
Washington, D.C. 20463

Re: MUR 1641

Dear Mr. Steele: C3

Attached is the response of the National Education
Association, the Alabama Education Association, the Iowa State
Education Association, and NEA-New Hampshire to the above KUR.
As you will note, the response includes affidavits from the
Executive Director of the Iowa State Education Association and
NEA-New Hampshire. Because of certain unanticipated logistical
problems, we have not yet received the executed affidavits and,
in order to meet the filing deadline, are submitting unexecuted
copies. As soon as we receive the executed affidavits, which
should be within the next few days, we will hand deliver them
to you. We apologize for any inconvenience that-this may cause
you.

Since ely,/4

Robert H. Chanin
General Counsel

RHC:gm
Attachments

9 43
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LEGAL SERVICES

OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION * 1201 16th St., N.W., washington, D C 20036 * (202) 822.7035
MARY HATWOOD FUTRELL. Prmlde DON CAMERON, E eutive DirseOr
KEITH @II9IR, vice Prei"t
ROXANN9 9. BRADSHAW, SertryTreeur

April 13, 1984

Mr. Charles N. Steele
General Counsel
'Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463,-'

Re: MUR 1641.

Dear Mr. Steele:.-

On March 9, 1984, you wrote to the National Education
Association (NEA) regarding the above MUR. This MUR is bk&sed
upon a complaint filed by Ralph Martin Hettinga, Jr, in wh i..

he alleges that various organizations, including NEA and three,.-'
of its state affiliates, have 'engaged in flagrant violations
of Section 441b of the Federal Election Campaign Act, as."-"
Amended, by using union treasury funds to subsidize Walter',
Mondale's Presidential campaign with cut-rate goods and
services.' Complaint at 2. We have been authorized to- o 

-"

represent NEA and the three state affiliates in question--
i.e., the Alabama Education Association ('AEA'), the Iowa State
IdUcation Association ('ISEA') and NEA.-New Hampshire ('NH') --

in connection with this MUR, and this response is submitted on
behalf of the four associations.

A. The Requirements for a
Procedurally Sufficient Complaint

This complaint initially was filed by Mr. Hettinga on
February 17, 1984. On February 21, 1984, you notified Mr.o ,
Hettinga that because his 'correspondence does not meet these
requirements [of the Federal Election Campaign Act and the.
Commission's Regulations], the Commission can take no action at
this time to investigate this matter.' You then outlined the
nature of these requirements and provided Mr. Hettinga with
certain materials 'should [he] wish to file a legally -
sufficient complaint with the Commission.'

On March 5, 1984, Mr. Hettinga responded to your
February 21 letter. Although it was his opinion that you were-,
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Charles N. Steele
April 13, 1984
Page 2

using "nitpicking technicalities as a pretext to delay
investigating the matter', he did re-file the complaint, this
time using his full legal name and a different form of-
affirmation. Apparently concluding that the complaint now was
procedurally sufficient, you assigned it an MUR and on March 9,
1984, notified respondents. Although the March 5 complaint
does satisfy the requirements of 11 CFR SlIl.4(b)(l) (i.e., it
'provide[sJ the full name" of the complainant) and 11 'FC
5111.4(b)(2) (i.e., it is 'sworn to'), we believe that it still
fails to meet the reqdirements for a procedurally sufficient
complaint as set forth in the Commission's Regulations.

The Commission's Regulations require that a complaint
"contain a clear and concise recitation of the facts which
describe a violation of a statute or regulation over which the
Commission has jurisdiction.' 11 CFR Slli.4(d)(3). In his
March 5 letter, Mr. Hettinga contends that the 'facts of the
alleged violations were clearly and concisely recited on pages
4 through 10 of the complaint', but specificity is found only
in a single paragraph on page 10 of the complaint. In this
paragraph, Mr. Hettinga contends:

Mondale and his election committee (1) are
paying ten cents apiece for calls costing other
candidates twenty to fifty cents apiece, (2) are
not having to pay deposits and installation
charges which other candidates have to pay, and
(3) are not paying full fair market value for
office space.*/

The Commission's Regulations also require that:

Statements which are not based upon personal
knowledge should be accompanied by an
identification of the source of information
which gives rise to the complainants belief in
the truth of such statements.

11 CFR 5111.4(d)(2). Mr. Hettinga does not assert that he has
personal knowledge of any of the alleged statutory violations,
and, in response to this requirement, refers to various media
reports -- specifically, eight newspaper articles and the -
purported transcript of a segment of the Today Show.

The Commission has "expressed concern as to whether or
not complaints based on newspaper articles are proper com-
.plaints... because of the possibility of inaccuracies

*/ The complaint characterizes these activities as both a
violation of the Act and "a crass violation of the First
Amendment rights of working men and women." It is unnecessary
for present purposes to address this latter allegation inasmuch
as it is outside the Commissi Is jurisdiction.



Charles N. Steele
April 13, 1984
Page 3

in news accounts and because the news accounts would not be
within a complainant's personal knowledge." Commission
Memorandum No. 663. Although not ruling that a compla4ivt based
solely upon media reports is per se procedurally insufficient,
.the Commission has made it clear M~at in order for such a.
complaint to be processed, "the news article on which the
complaint is based must be substantive in its facts....* Id.

It scarcely warrants extended discussion to demonstrate
that the media reports-upon which the instant complaint is
based fail to pass muster under this standard. They do not
provide dates, places or any other specifics vis-a-vis the
alleged statutory violations, but consist essentialiy"of
generalized, undocumented, accusations by spokespersons for
candidates who are or were in competition with Vice-President
Mondale. Mr. Hettinga provides no other corroborative
evidence, and fails to set forth any basis whatsoever for his
apparent 'belief in the truth of such statements." 11 CPR
5111.4(d)(2).

In its response to this MUR, respondent Mondale forEg
LI President Committee, Inc. ('Committee') presents a detailed

analysis of the media reports relied upon by Mr. Hettinga, and
observes that '[i]t is precisely because of these types of -.,
general accusations and inaccurate factual assertions that the
Commission adopted a policy of careful scrutiny of complaints
based solely on newspaper articles.' Response of Committee at
p. 10. We will not at this juncture burden you with a

0D duplicative analysis. Suffice it to say that we concur
completely in the Committee's conclusion that these reports
*provide an insufficient basis for the initiation of an

1enforcement action', id. at p. 11, and join in its request that
the complaint be dismissed as procedurally insufficient.

Pr)
B. The Alleged Statutory Violations

Assuming, arquendo, that the Commission does not dismiss
the complaint as procedurally insufficient, it should find no
reason to believe that the complaint sets forth a violation of
the Act by any of our clients.

We request at the outset that the complaint be summarily
dismissed as to two of our clients -- specifically, NEA and
AEA. The only reference to NEA activity in the media reports
relied upon by Mr. Hettinga appears in the February 10, 1984
article from the Washington Post (Exhibit 1 to the complaint).
After stating that in Iowa '[t]he United Food and Commercial
Union picks up the rest of the tab [for Mondale headquarters]
and rents the phones", the article observes:

( 9



Charles N. •

April 13, 1984
Page 4

Mondale, the front-runner for the Democratic
presidential nomination, was endorsed by the
AFL-CIO and National Education Association and
has similar cost-sharing arrangements with the

, labor groups for phones and headquarters space.
n9 Iowa cities. (emphasis added).'

To the extent the underscored reference to 'the labor
groups' in the above excerpt is intended to include. NEA, the
allegation is totally'without foundation. Inasmuch as NBA has
not at any time relevant to the present inquiry owned, leased
or otherwise occupied any facilities or telephones in Iowa, it
obviously could not have entered into 'cost-sharing arrange-
ments . . . for phones and headquarters space' with the
Com~ittee.

Although there is no express or even implied accusation in
any of the media reports that NEA has entered into a cost-
sharing arrangement with the Committee in Alabama or New
Hampshire, we note in the interest of completeness that NEA has
not at any time relevant to the present inquiry owned, leased
or otherwise occupied any facilities or telephones in those
states -- again conclusively negating the possibility of such
an arrangement.

Nor can NEA properly be named as a respondent in this MUR
simply because it is the national parent organization of AEA,
ISEA and NH. These latter organizations are separate
autonomous entities, each with its own.governing documents,
budget, staff, property, etc. The affiliation relationship
does not give NEA control of or make it accountable under the
Act for the actions of AEA, ISEA or NH.

AEA likewise is mentioned in only one of the media reports
relied upon by Mr. Hettinga. The February 14, 1984 article
from the Washington Post (Exhibit 7) refers to 'the activity
[in support of Mondale] of the 53,000-member Alabama affiliate
of the NEA . a, and indicates that 'Joe Reed, the
influential black leader of the Alabama Education Association
and head of the black Alabama Democratic Conference has fought
to hold the line for Mondale among blacks." Although these
excerpts make no mention of the use by the Committee of any.AEA
facilities or telephones -- and despite our reluctance to
respond to 'nonaccusationsO -- we offer the following
dispositive fact: AEA has not at any time relevant to the
present inquiry entered into any arrangement whatsoever with
the Committee for the use of AEA facilities or telephones.

We see no need for further response on behalf of NEA or
AEA: in light of the above, it is abundantly clear that no
action should be taken against them in connection with this MUR.



Charles N. Steele
April 13, 1984
Page 5

Our remaining clients -- ISEA and NH -- did- enter into
arrangements with-the Committee for the use of facilities and
telephones, but these arrangements did not in any way violate
the Act or the Commission's Regulations. We begin our analysis

..,.with the fact that the Commission's Regulations do not in any
sense prohibit a union from allowing a presidential campaign
committee to utilize its facilities and telephones. To the
contrary, such use is specifically authorized, provided the
union is reimbursed 'within a commercially reasonably time in
the-amount of the normal and usual rental charge . . . for the
use.. . . 11 CFR S11449(d). The phrase *normal and usual
rental charge" is defined in the Regulations to mean 'the price
of those goods in the market from which they ordinarily would
have been purchased at the time of the contribution.* Id. at
Sl00.7(a)(iii)(B). With specific regard to telephones, the
Commission gave the phrase further definition in Advisory
Opinion 1978-34,'stating that the 'normal and usual rental
charge' is: ...

[T]he cost . . . of those phone calls made and
the normal and usual charge for the rental of-!"i

Un such phones in the normal market, including the.
use of office space, utilities and furniture to
conduct the telephoning. .

In the Committee's response to this MUR, it discusses in
detail the arrangements that have been made for the use of
union facilities and telephones, and demonstrates that these

o arrangements are in compliance with applicable Commission
regulations. Inasmuch as the Committee's presentation is cast
in general terms, and makes no specific reference to the
arrangements with ISEA and NH, we have by way of supplementa-
tion attached two affidavits to this letter. The first

Lf affidavit is by Fred R. Comer, Executive Director of ISEA, and
sets forth the circumstances surrounding the Committee's use of
ISEA facilities and telephones; the second affidavit is by
Melvin E. Myler, Executive Director of NH, and sets forth the.
counterpart circumstances in NH. These affidavits affirm that:

1. The Committee already has been or "within a
commercially reasonable time" will be billed for
the use of ISEA and NH facilities and
telephones; and

2. These bills have been or will be 'in the amount
of the normal and usual rental charge', computed
in accordance with applicable Commission .

Regulations.

On the basis of the information set forth in this
response, we respectfully request that the Commission dismiss( d



Charles N. Steele
April 13, -1984
Page 6

Mr. Hettinga's March 5, 1984 complaint as procedurally
insufficient or, in the alternative, find no reason to believe
that the complaint sets forth a possible violation of. 4kbe Act
by NEA, ABA, ISEA or NH. In either event, the Commission
should close the file on this MUR as to our clients.

Sinc7ly9

Robert H Chanin
General Counsel"

RHG:gm
Attachments

cc: Ken Melley, National Education Association
Paul Hubbert, Alabama Education Association
Fred Comer, Iowa State Education Association
Mel Myler, NEA-New Hampshire
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Complaint Filed by.

RALPH MARTIN HETTINGA, JR.

State of Iowa

County of Polk )

)
)
)
)
)
)

0°

AFFIDAVIT OF FRED R. COMER
4.

" FRED R. COMER, being duly sworn, deposes and says: '

1. I am thd Executive Director of the Iowa State......

Education Association (OISEA'). In this capacity, I have

primary responsibility for the day-to-day operation ofISEA,..,

including the utilization of its facilities and equipment..

2. ISEA's principal place of business is 4025 Tonawanda

Drive, Des Moines, Iowa. ISEA owns this building. ISEA also

rents facilities at various other locations throughout the

state, including Red Oak and Algona.

3. In December 1983, a representative of the Mondale for

President Campaign Committee, Inc. ('Committee') asked George

. Brown, an ISEA staff member, whether it could use the-

'- telephones at ISEA's Des Moines building and at its Red Oak and

Algona facilities.

4. Brown discussed this request with me. I authorized

him to enter into an agreement with the Committee pursuant to

,which:,

MUR 1641

-, .2

-- - r
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(9)



(a) The Committee could use certain telephones

in the three ISEA facilities from.

January 11, 1984, through February 21,. -

1984, the-day after the Iowa Caucusesj.#and - . ... - .: 98 , - a-

(b) the Committee would reimburse ISEA for the

cost of telephone calls made and, in '

addition, pay ISEA an appropriate rental

charge for the use of its facilities and

equipment.

A verbal agreement to this effect was entered into by Brown and

the Committee in late December 1983.

5. On January 31, 1984, I entered into a written_-.
In

agreement with the Committee that reflected the terms of the

aforementioned verbal agreement. A copy of the January 31,

zn 1984 agreement is attached to this affdiavit.--  -

6. The Committee used certain telephones in ISEA's Red

Oak and Algona facilities from the beginning of February, 1984,
through February 20, 1984. In connection with the telephoning,

I-n
the Committee used two tables and five chairs and occupied 40

square feet of space in the Red Oak facility, and used one

table and four chairs and occupied 25 square feet of space in

the Algona facility.

7. The Committee used certain telephones in ISEA's Des

Moines building for two days for a "telephone blitz.' In

"connection with the telephoning, the Committee occupied one

wing of the building and used the furniture in that wing.



3.
0

8. ISEA provided heat and electricity during the hours

that the Committee used ISEA's Des Moines building and its Red

Oak and Algona facilities.

9. ISEA does not have a regular billing procedure,.and

handles such matters on an ad hoc basis. In the instant

situation, ISEA made a business judgment not to bill the

Committee on an interim-basis,-but to send a single bill when

it knew the total amount owed.

10. ISEA received its February telephone and utility

bills several wedks ago and now is preparing a bill to send to

the Committee. In this process, the following calculations are

bing used: ..

a. For Telephones.: The actual cost for long-K-,.

distance calls made by the Committee and a

pro-rata share of the telephone and

equipment charges paid by ISEA based on the

extent of Committee use;

b. For ISEA's Red Oak and Algona Facilities:

A pro-rata share of the rent and utilities

paid by ISEA based on the extent of ..

S. .-
"  Committee use, and a total of $30 for the

use of the furniture at both of the

facilities; and

9)



c. For ISEA's Des Moines Building: A charge

of $50 per day for each of the two days

that the Committee used the wing of the-

building, including utilities and ,

furniture. The ISEA's Des Moines building

is on the national register of 
historic

landmarks, and $50 per day is the amount

regularly charged by ISEA for its use,

regardless of the amount of space used. I

believe that a $50 per day charge for the

wing used by the Committee is higher than

the usual and normal rental charge for_-.. .

comparable space in the Des Moines area.--.

ISEA will send the bill to the Committee as soon as it is

completed.

FRED R. COMER

Sworn to before me this
day of , 1984.

NOTARY PUBLIC

( 5-j



GREMgW FOR THE USE O LABOR
FACILITIES AND EQUIPME"

1. The Mondale for President Campaign Committee ('Commit-
tee') and Iowa State Education Association "*abor
organization) agree ;ths day of January , 1984
that for the consideration set-forth below, the Committee 11
use the following facilities and equipment of the labor organ4-
zation on the dates indicated:

.2. Dates of use: From, jan,,ary 11. 84 to February21,1984"

3. Location of .facilities to be used: 4025 Tonawanda Dr., Des Moines;

..1110 Broadway. Red Oak: 2h East State, Algona;

4. Description of facilities and equipment: .

Teleohones and supplies incidental to telephone use.'

c' S. Other:

The labor organization, agrees to invoice the Committee
Ln for the actual use of the facilities and equipment. et forthe

above in an amount based on the normal and usual rental"carge
c far;sucb facilituies and equiprnt inthis community and
t including any actual telephone chrges incurred by the Commit-
.tee* The invoice-will also include billing for the cast of any

M. supplied provided to the Committee. The labor organization
will promptly provide its invoice to the Committee, 2201
Wisconsin Avenue, N.WI, Washington, D.C. '2007. z4,

The'Committee agrees to reimburse the labor organiza-
tion for use of the labor organization's facilities within a

!rncoxercially reasonable time.

The undersigned Committee representative is

t 0 sig t gre me on behalf of th .Cmmit ee s*
6. S i gned: I10.

. Name-.. ... .1 I3ahe.

8. Executive Director
Position

9. Iowa State Education Association
Labor Organization

authorized

A _1F3' ,,'?rt

Address . ' 'U
• • . ... ' 4

0 13. Dated January 3

Mondale for-President
Campaign Committee

1. 198

7 . :



Complaint Filed by

RALPH MARTIN HETTINGAr JR.

))
) _. MUR 1641

State of New Hampshire )

-County of Merrimack -) -0

AFFIDAVIT OF MELVIN MYLER, JR. ,

MELVIN MYLER, JR., being duly sworn, deposes and says:-c

1. I am the Executive Director of the NEA-New Hampshire

('NH'). In this capacity, I have primary responsibility for

the day-to-day operation of NH, including the utilization of

its facilities and equipment.

2. NH's principal place of business is 103 N. State St.,.

Concord, New Hampshire. NH owns this building.

3. In the fall of 1983, a representative of the Mondale

for President Committee, Inc. ('Committee') asked me whether it

could use the telephones in the NH building. I verbally agreed

to an arrangement pursuant to which:

a. The Committee could use certain telephones

in the NH building, after normal NH business

- hours and on weekends, from November 7,

1983 through February 28, 1984, the date of

the New Hampshire Democratic Primary

Election; and

0

0

'IT



b. The Committee would reimburse NH for the

cost of the telephone calls made and, in

addition, pay NH an appropriate rental

4 o :charge for the use of its facilities and

equipment.

-4. On January'31, 1984, Marilyn Monahan, President of NH,

entered into a written agreement with the Committee that

reflected the terms of the aforementioned verbal agreement. A

copy of the January 31, 1984 agreement is attached to this

affidavit..

5. The Committee used certain telephones in the NH

building from November 7, 1983, through February 28, 1984.- In

connection with the telephoning, the Committee used certain

office furniture and occupied 200 square feet of space.

6. The Committee also used the NH building as a.

distribution center for material for the Concord area on two

weekends (i.e., a total of four days) in February, 1984.

7. NH provided heat and electricity during the hours that

the Committee used the NH building.

8. NH does not have a regular billing procedure and

handles such matters on an ad hoc basis. In the instant_'..;:.-

situation, NH made a business judgment to send the Committee an

interim bill on February 7, 1984, covering 
certain costs.,

incurred by the Committee through that date. This bill, which

was for $2,475.00, was paid by the Committee on March 29 984

0

Un

00

2.



9. NH now is preparing a bill for the remaining amount

owed by the Committee as a result of its use of NI's-telephones

and facilities. In this process, the -ollowing calculaiLions

are, being

N

U),

N

0

NT

(0,7

used:

a. For Telephones: A pro-rata shar. of the:

telephone service and equipment charges".-

(including Wide Area Telephone Service

lines) paid by-NH based on the-extent of

Committee use; and

b. For the NH Building: NH has made a

business judgment that the normal and usual

rental charge for space in the Concord.area

comparable to that used by the Committee is

$7 per square foot per month, including

utilities and furniture. The Committee - .' . .-

will be billed at this rate for the space

used. NH has made a further business

judgment that a reasonable charge for the

use of the NH building as a distribution

center is $25 per day, including utilities

and furniture. The Committee will be

billed at this rate for each of the four

days in question.

B 5



4.

NH will send the bill to the Committee as soon as it is

completed.

MELVIN KYLERv JR.

Sworn to before me this
- day of , 1984.

NOTARY PUBLIC

059



I FACILITIES AND fMUZP X
. The Mondale for President Campaign Committee ('Commit-

tee ) and V l A7L-rA w adrgy 4A.a,. ('labor
organization ) agree hfi. I day of I 198 3
that -for the- consiLderatiLo n sxelt- foth beog h Cm-ttfl
use the following facilities and equipment of the labor organi-
zation on the dates indicated:.

2. Dates of use: From -;.V /
I f ? _%

3. Location of facilities. to be used:. ,.'.J ,/. :'t .

4. Description of facilities and equipment::

e , .. _7
4b.

5. Other: ..'. 7

The labor organization agrees to invoice the Committee
V for the actual use of the facilities and equipment iet forthabove in an amount based on the normal and usual rental charge
" for such facilities and equipment in this community and

including any actual telephone charges incurred by the Commit-
tee. The invoice will-also include billing for the cost of any

CM supplies provided to the Committee. The labor organization
will promptly provide its invoice to the Committee, 2201

V Wisconsin Avenue, N.W., Washington,. D.C. 20007.

p " The Committee agrees to reimburse the labor organiza-
0 tion for use of the labor organization's facilities within acommercially reasonable time.

The undersigned Committee representative is authorized
to sign this Agreement on behalf of the Cottee.

6. signed a:X ' 41tZ •Aa,,-...100

7a X ,)74fL Al /YOAMAAV

Iow 0

Position

.9 a o - AE-z HAP7oSn',R
abor Organization

11.
Ilame

.. . - . + o ,,Je, t ,'1..Y a".

Address

Mondale for-President -
Campaign Committee

13. Dated X ThI." /C'o ,rI( 9E

N

Lfl.

~0

•, * *Name. •
J. 'e T

00 4.-, - oilA'fp-,-

•~ir F" ""h "" *+,+ ,(b , ,



OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION* 1201 16th St.. N.W., WshilIon.p 2036 o(202) 822.7035
MARY HATWOOD FUTRELL, President "&JAi C) tI, UtiDirecter
KEITH GEIGR. Vice President
ROXANNE E, B RADSHAW, Secretery-Treasuror

BY HAND /
April 18, 1984

.~

Mr. Charles N. Steele
General Counsel
Federal Election Connission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1641

Dear Mr. Steele:

With respect to Robert Chanin's letter to you of
April 13, 1984, I have enclosed the executed affidavits
from the Executive Directors of the Iowa State Education
Association and NEA-New Hampshire.

S$"ncerely,

Geraldine Moore

Secretary to Robert Chanin

encs.

( 0



Complaint Filed by )
)RALPH MARTIN HETTINGA, JR. )
)
)

State of New Hampshire ))s8.:
County of Merrimack )

AFFIDAVIT OF MELVIN MYLER, JR.

MELVIN MYLER, JR., being duly sworn, deposes and says:

I. I am the Executive Director of the NEA-New Hampshire

('NH'). In this capacity, I have primary responsibility for

the day-to-day operation of NH, including the utilization of

its facilities and equipment.

2. NH's principal place of business is 103 N. State St.,

Concord, New Hampshire. NH owns this building.

3. In the fall of 1983, a representative of the Mondale

for President Committee, Inc. ("Committee') asked me whether it

could use the telephones in the NH building. I verbally agreed

to an arrangement pursuant to which:

a. The Committee could use certain telephones

in the NH building after normal NH business

hours and on weekends, from November 7,

1983 through February 28, 1984, the date of

the New Hampshire Democratic Primary

Election; and

eQ.

0

MUR 1641



0 2.

b. The Committee would reimburse NB for the

cost of the telephone calls made and, in

addition, pay NS an appropriate rental

charge for the use of its facilities and

equipment.

4. On January 31, 1984, Marilyn Monahan# President of NIj

entered into a written agreement with the Committee that

reflected the terms of the aforementioned verbal agreement. A

copy of the January 31p 1984 agreement is attached to this

affidavit.

S. The Committee used certain telephones in the NE

building from November 7, 1983, through February 28, 1984. In

connection with the telephoning, the Committee used certain

office furnitur-e and occupied 200 square feet of space.

6. The Committee also used the NH building as a

distribution center for material for the Concord area on two

weekends (i.e., a total of four days) in February, 1984.

7. NH provided heat and electricity during the hours that

the Committee used the NE building.

8.0 NE does not have a regular billing procedure and

handles such matters on an ad hoc basis. in the instant

situation, NE made a business judgment to send the Committee an

interim bill on February 7, 1984, covering certain costs

incurred by the Committee through that date. This bill, which

was for $2,475.00, was paid by the Committee on March 29, 1984.



9. NH now is preparing a bill for the remaining amount

owed by the Committee as a result of its use of NH's telephones

and facilities. In this process, the following calculations

are being used:

a. For Telephones: A pro-rata share of the

telephone service and equipment charges

(including Wide Area Telephone Service

lines) paid by NH based on the extent of

Committee use; and

b. For the NH Building: NH has made a

business judgment that the normal and usual

rental charge for space in the Concord area

comparable to that used by the Committee is

$7 per square foot per month, including

utilities and furniture. The Committee

will be billed at this rate for the space

used. NH has made a further business

judgment that a reasonable charge for the

use of the NH building as a distribution

center is $25 per day, including utilities

and furniture. The Committee will be

billed at-this rate for each of the four

days in question.



4. 0
NR will send the bill to the Committee as soon as it is

completed.

Sworn to before me this
/~day of~2j~ 1984.

NOTARY PUBLIC

•y o. Ck
ombw as



1. Mondale forc President ipa.gn Committee (Commit
tee) andY --7&.u o ('labor
organization) agree this .- S day of -, 198 3
that-for the. consideration set forth below, the Committee 7l
use the following facilities and equipment of the labor organi-
zation on the dates indicated:

2. Dates of use: prom .. /. 'f" to. ."

3. Location of facilities to be used: ,P; A.* ,0.Iv .

* :p' 'f~'/
-'U"-

4. Description of facilities and equipment:

7 Z

5. Other: ."It :'_ .- P--/ ,-Ai - . 1 -d '
I

The labor organization agrees to invoice the Committee
for the actual use of the facilities and equipment siet forth
above in an amount based on the normal and usual rental charge
for such facilities and equipment in this community and
including any actual telephone charges incurred by the Commit-
tee. The invoice will-also include billing for the cost of any
supplies provided to the Committee. The labor organization
will promptly provide its invoice to the Committee, 2201
Wisconsin Avenue, N.W., Washington,. D.C. 20007.

The Committee agrees to reimburse the labor organiza-
tion for use of the labor organization's facilities within a
commercially reasonable time.

The undersigned Committee representatlve is authorized
to sign this Agreement on behalf of the Co ttee.

6. Siged :X 'io00
a p•

S.- oe . ,

Address "

Hondale for-President
Campaign Committee

fnOCL (A MOAJVMU

7e~LCAA

4.
•

Position

y . M/
Labor Organization

13. Dated

C

In.

Name
.Ub£ *e... ...
*1-'dP



Complaint Filed by ))

RALPH MARTIN HETTINGA, JR. ) MUR 1641)

State of Iowa )
)ss. :

*County of Polk )

AFFIDAVIT OF FRED R. COMER

FRED R. COMER, being duly sworn, deposes and says:

1. I am the Executive Director of the Iowa State

Education Association (OISEA'). In this capacity, I have

primary responsibility for the day-to-day operation of ISEA,

U) including the utilization of its facilities and equipment.

2. ISEA's principal place of business is 4025 Tonawanda

Drive, Des Moines, Iowa. ISEA owns this building. ISEA also

rents facilities at various other locations throughout the

state, including Red Oak and Algona.

3. In December 1983, a representative of the Mondale for

L') President Campaign Committee, Inc. ('Committee') asked George

0 Brown, an ISEA staff member, whether it could use the

telephones at ISEA's Des Moines building and at its Red Oak and

Algona facilities.

4. Brown discussed this request with me. I authorized

him to enter into an agreement with the Committee pursuant to

which:

(0



(a) The Committee could use certain telephones

in the three ISEA facilities from

January 11, 1984, through February 21,

1984, the day'after the Iowa Caucuses; and

(b) the Committee would reimburse ISEA for the

cost of telephone calls made and, in

addition, pay ISEA an appropriate rental

charge for the use of its facilities and

equipment.

A verbal agreement to this effect was entered into by Brown and

the Committee in late December 1983.

5. On January 31, 1984, I entered into a written

agreement with the Committee that reflected the terms of the

aforementioned.verbal agreement. A copy of the January 31,

1984 agreement is attached to this affdiavit.

6. The Committee used certain telephones in ISEA's Red

Oak and Algona facilities from the beginning of February, 1984,

through February 20, 1984. In connection with the telephoning,

the Committee used two tables and five chairs and occupied 40

square feet of .space in the Red Oak facility, and used one

table and four chairs and occupied 25 square feet of space in

the Algona facility.

7. The Committee used certain telephones in ISEA's Des

Moines building for two days for a 'telephone blitz.' In

connection with the telephoning, the Committee occupied one

wing of the building and used the furniture in that wing.

7@



8. ISEA provided heat and electricity during the hours

that the Committee used ISEA's Des Moines building and its Red

Oak and Algona facilities.

9. ISEA does not have a regular billing procedure and

handles such matters on an ad hoc basis. In the instant

situation, ISEA made a business judgment not to bill the

Committee on an interim basis, but to send a single bill when

it knew the total amount owed.

10. ISEA received its February telephone and utility

bills several weeks ago and now is preparing a bill to send to.

the Committee. In this process, the following calculations are

being used:

a. For Telephones: The actual cost for long-

distance calls made by the Committee and a

pro-rata share of the telephone and

equipment charges paid by ISEA based on the

extent of Committee use;

b. For ISEA's Red Oak and Algona Facilities:

A pro-rata share of the rent and utilities

paid by ISEA based on the extent of

Committee use, and a total of $30 for the

use of the furniture at both of the

facilities; and

(0



*4.

c. For ISEA's Des Moines Building: A charge

of $50 per day for each of.the two days

that the Committee used the wing of the

building, including utilities and

furniture. The ISEA's Des Moines building

is on the national register of historic

landmarks, and $50 per day is the amount

regularly charged by ISEA for its use,

regardless of the amount of space used. I

believe that a $50 per day charge for the

wing used by the Committee is higher than

the usual and normal rental charge for

comparable space in the Des Moines area.

ISEA will send.the bill to the Committee as soon as it is

completed.

FREI R. COftf

Sworn to before me this
/6 day of A ,, 1984.

NOAR PULI

09



FAC LI SAND EUIPK

1. The Mondale for President Campaign Committee ('Commit-
tee') and Iowa State Education Association ('labororganizati'on ) agree this day of 4 1984
that for the consideration se---orth below' the committee -ul
use the following facilities and equipment of the labor organ-
zation on the dates indicated:
2. Dates of use: From 1a1.)TU 1984 to February 21,1984

3. Location of facilities to be used: 4025 Tonawanda Dr.,, Des Moines;

1110 Broadway. Red Oak: 24 East State, Algona;

4. Description of facilities and equipment:

Tel eohones and supplies incidental to telephone use.

5. Other:

The labor organization agrees to invoice the Committee
tf for the actual use of the facilities and equipment s'et forth

above in an amount based on the normal and usual rental charge
Ln for such facilities and equipint in this community and
. incl'uding any actual telephone charges incurred by the Commit-

tee. The invoice will also include billing for the cost of any
! supplies provided to the Committee. The labor organization

will promptly provide its invoice to the Committee, 2201
' Wisconsin Avenue, N.W., Washington, D.C. 20007.

The Committee agrees to reimburse the labor organiza-
r tion for use of the labor organization's facilities within a

c commercially reasonable time.

In The undersigned Committee representative is authorized
to sign It Agreemet on behalf of the committee.'

6 .S i g n e d : . 1. / 4 1 0 0 ..

7. Fv'pd R_ frnt 11. 0
Name -lame. ... in...

8. Executive Director 12.
Position Address

9. Iowa State Education Association Mondale for President
Labor Organization Campaign Committee

13. Dated January 31., 1984

0(



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

David M. Ifshin, Esq.
Carolyn U. Oliphant, Esq.
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Suite 100
Washington, D.C. 20007

Re: MUR 1641
Walter F. Mondale
Mondale for President
Committee, Inc.

Michael S. Berman, Treasurer

Dear Mr. Ifshin and Ms. Oliphant:

On ,.1984, the Commission notified your clients of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on , 1984, determined that on the
basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Margaret E. McCormick, Esq.AFL-CIO Legal Department
815 - 16th Street, N.W.
Room 808
Washington, D.C. 20006

Re: MUR 1641
AFL-CIO
New Hampshire AFL-CIO
Iowa Federation of Labor AFL-CIO
Alabama Labor Council-AFL-CIO

Dear Ms. McCormick:

In On , 1984, the Commission notified your clients of a
complaint alleging violations of-certain sections of the Federal

C4Election Campagn Act of 1971, as amended.

The Commission, on , 1984, determined that on the
* basis of the information in the complaint, and information

provided by the respondents, there is no reason to believe that a
o violation of any statute within its jurisdiction has been

committed. Accordingly, the Commission closed its file in this
•* matter. This matter will become a part of the public record

within 30 days.

tn Sincerely,

0
Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert H. Chanin, Esq.
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1641
National Education Association
NEA - New Hampshire
Iowa State Education Association
Alabama Education Association

Dear Mr. Chanin:

On , 1984, the Commission notified your clients of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.UL

The Commission, on , 1984, determined that on the
basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

0D matter. This matter will become a part of the public record
within 30 days.

Sincerely,

L) Charles N. Steele

Go General Counsel

By Kenneth A. Gross
Associate General Counsel



*. ..

FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Mr. Ralph Martin Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

Re: MUR 1641

Dear Mr. Hettinga:

The Federal Election Commission has reviewed the allegations
of your complaint dated March 5, 1984, and determined that on the
basis of the information provided in your complaint and
information provided by the Respondents there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act*) has been committed. Accordingly,
the Commission has decided to close the file in this matter. The
Federal Election Campaign -Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.
See 2 U.S.C. S 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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LE92AL SERVICES
OIF'ICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION • 1201 16th St,, q.W.,.WNt;1on , hifi200 36  ( (202) 822-7035
MARY HATWOOD FUTRELL, President 1ON1M54 , Executive Director
KEITH GEIGER, Vice President
ROXANNE E. BRADSHAW, Secretary-Treasurer

BY HAND

April 18, 1984

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1641

Dear Mr. Steele:

With respect to Robert Chanin's letter to you of
April 13, 1984, I have enclosed the executed affidavits
from the Executive Directors of the Iowa State Education
Association and NEA-New Hampshire.

S'ncerely,

eraldine Moore

Secretary to Robert Chanin

encs.

0
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Complaint Filed by )
RALPH MARTIN HETTINGA, JR. ) MUR 1641)

State of Iowa )
)ss.:

County of Polk )

AFFIDAVIT OF FRED R. COMER

FRED R. COMER, being duly sworn, deposes and says:

1. I am the Executive Director of the Iowa State

Education Association ('ISEAO). In this capacity, I have

primary responsibility for the day-to-day operation of ISEA,

including the utilization of its facilities and equipment.

2. ISEA's principal place of business is 4025 Tonawanda

Drive, Des Moines, Iowa. ISEA owns this building. ISEA also

rents facilities at various other locations throughout the

state, including Red Oak and Algona.

3. In December 1983, a representative of the Mondale for

President Campaign Committee, Inc. ('Committee') asked George

Brown, an ISEA staff member, whether it could use the

telephones at ISEA's Des Moines building and at its Red Oak and

Algona facilities.

4. Brown discussed this request with me. I authorized

him to enter into an agreement with the Committee pursuant to

which:



. 2.,

(a) The Committee could use certain telephones

in the three ISIA facilities from

January 11, 1984, through February 21,

1984, the day after the Iowa Caucuses; and

(b) the Committee would reimburse ISEA for the

cost of telephone calls made and, in

addition, pay ISEA an appropriate rental

charge for the use of its facilities and

equipment.

A verbal agreement to this effect was entered into by Brown and

the Committee in late December 1983.

5. On January 31, 1984, I entered into a written

agreement with the Committee that reflected the terms of the

aforementioned verbal agreement. A copy of the January 31,

1984 agreement is attached to this affdiavit.

6. The Committee used certain telephones in ISEA's Red

Oak and Algona facilities from the beginning of February, 1984,

through February 20, 1984. In connection with the telephoning,

the Committee used two tables and five chairs'and occupied 40

square feet of space in the Red Oak facility, and used one

table and four chairs and occupied 25 square feet of space in

the Algona facility.

7. The Committee used certain telephones in ISEA's Des

Moines building for two days for a 'telephone blitz.' In

connection with the telephoning, the Committee occupied one

wing of the building and used the furniture in that wing.



8. ISEA provided heat and electricity during the hours

that the Committee used ISEA's Des Moines building and its Red

Oak and Algona facilities.

9. ISEA does not have a regular billing procedure and

handles such matters on an ad hoc basis. In the instant

situation, ISEA made a business judgment not to bill the

Committee on an interim basis, but to send a single bill when

it knew the total amount owed.

10. ISEA received its February telephone and utility

bills several weeks ago and now is preparing a bill to send to.

the Committee. In this process, the following calculations are

being used:

a. For Telephones: The actual cost for long-

distance calls made by the Committee and a

pro-rata share of the telephone and

equipment charges paid by ISEA based on the

extent of Committee use;

b. For ISEA's Red Oak and Algona Facilities:

A pro-rata share of the rent and utilities

paid by ISEA based on the extent of

Committee use, and a total of $30 for the

use of the furniture at both of the

facilities; and



ISEA will

completed.

c. For ISEA's Des Moines Building: A charge

of $50 per day for each of the two days

that the Committee used the wing of the

building, including utilities and

furniture. The ISEA's Des Moines building

is on the national register of historic

landmarks, and $50 per day is the amount

regularly charged by ISEA for its use,

regardless of the amount of space used. I

believe that a $50 per day charge for the

wing used by the Committee is higher than

the usual and normal rental charge for

comparable space in the Des Moines area.

send the bill to the Committee as soon as it is

Sworn to before me this
/4 day of I , 1984.

TRY PUBLIC

FREI R. COfl*
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AG~tMEN THEUSE OF LABOR ORGA&ATIONAGREEMEN"R THS AND EQUIPMENT

1. The Mondale for President Campaign Committee ('Commit-
tee") and Iowa State Education Association ('labor
organization') agree this .ns. day of January 1984
that for the consideration set forth below, the Co ittee w
use the following facilities and equipment of the labor organi-
zation on the dates indicated:

2. Dates of use: From jantaX 11.- 1984. to February 21, 1984

.3. Location of facilities to be used: 4025 Tonawanda Dr., Des Moines;

1110 Broadway. Red Oak- 2h East State, Algona;

4. Description of facilities and equipment:

Telephones and supplies incidental to telephone use.

,0 S. Other:
.

%0 " The labor organization agrees to invoice the Committee
itn for the actual use of the facilities and equipment iet forth

above in an amount based on the normal and usual rental charge
cm for such facilities and equipm.nt in this community and

including any actual telephone charges incurred by the Commit-
• tee. The invoice will also include billing for the cost of any
, supplies provided to the Committee. The labor organization

will promptly provide its invoice to the Committee, 2201
n Wisconsin Avenue, N.W., Washington, D.C. 20007.

The'Committee agrees to reimburse the labor organiza-
cD tion for use of the labor organization's facilities within a

commercially reasonable time.
tin

co The undersigned Committee representative is authorizedtosg , Agreemet on behalf of the Committee.

6. Signed:.

7. Frd R_ Cnmer
Name

8. Executive Director
Position

9. Iowa State Education Association
Labor Organization

10.

11.a
Ntame

12.
Address "

Mondale for President
Campaign Committee

1 January 31. 1984

m

. 13. Dated



)
Complaint Filed by )

)
RALPH MARTIN HETTINGA, JR. )

)
)

MUR 1641

State of New Hampshire ))ss.:

County of Merrimack )

AFFIDAVIT OF MELVIN MYLER, JR.

MELVIN MYLER, JR., being duly sworn, deposes and says:

1. I am the Executive Director of the NEA-New Hampshire

('NH'). In this capacity, I have primary responsibility for

the day-to-day operation of NH, including the utilization of

its facilities and equipment.

2. NH's principal place of business is 103 N. State St.,

Concord, New Hampshire. NH owns this building.

3. In the fall of 1983, a representative of the Mondale

for President Committee, Inc. ('CoMmittee') asked me whether it

could use the telephones in the NH building. I verbally agreed

to an arrangement pursuant to which:

a. The Committee could use certain telephones

in the NH building after normal NH business

hours and on weekends, from November 7,

1983 through February 28, 1984, the date of

the New Hampshire Democratic Primary

Election; and



b. The Committee would reimburse NH for the

cost of the telephone calls made and, in

addition, pay NH an appropriate rental

charge for the use of its facilities and

equipment.

4. On January 31, 1984, Marilyn Monahan, President of NH,

entered into a written agreement with the Committee that

reflected the terms of the aforementioned verbal agreement. A

copy of the January 31, 1984 agreement is attached to this

affidavit.

0o 5. The Committee used certain telephones in the NH

-4D building from November 7, 1983, through February 28, 1984. In

Ln connection with the telephoning, the Committee used certain

N office furniture and occupied 200 square feet of space.

in 6. The Committee also used the NH building as a

0 distribution center for material for the Concord area on two

'W weekends (i.e., a total of four days) in February, 1984.

0 7. NH provided heat and electricity during the hours that

Lo the Committee used the NH building.
co

8. NH does not have a regular billing procedure and

handles such matters on an ad hoc basis. In the instant

situation, NH made a business judgment to send the Committee an

interim bill on February 7, 1984, covering certain costs

incurred by the Committee through that date. This bill, which

was for $2,475.00, was paid by the Committee on March 29, 1984.



9. NH now is preparing a bill for the remaining amount

owed by the Committee as a result of its use of NH's telephones

and facilities. In this process, the following calculations

are being used:

a. For Telephones: A pro-rata share of the

telephone service and equipment charges

(including Wide Area Telephone Service

lines) paid by NH based on the extent of

Committee use; and

b. For the NH Building: NH has made a

business judgment that the normal and usual

rental charge for space in the Concord area

comparable to that used by the Committee is

$7 per square foot per month, including

utilities and furniture. The Committee

will be billed at this rate for the space

used. NH has made a further business

judgment that a reasonable charge for the

use of the NH building as a distribution

Penter is $25 per day, including utilities

and furniture. The Committee will be

billed at.this rate for each of the four

days in question.

LI)

04

a
%0
tf)

CD



NN will send the bill to the Committee as soon as it is

completed.

Sworn to before me this
/M day ofO2 , 1984.

,t ;,' NtIAR PUKII*,, -,,,1,

MELVIN MY ,RO

*"mutt AvaMY com"Z'- Auftypfta
FM*ft Ovkibw 1, an



AOR ... ... THE USE O LAS= RAI .. .O.

1. The Nond la for cresident Campaign Committee ('Commit-

organization I agree tha s day. of I t , 198 3
thatfor the. consideration set forth below*the- Co tee 11l
use the following facilities and equipment of the labor organi-
zation on the dates indicated:

2. Dates of use: prom . /.V 'f?.

3. Location of facilities to be used: e,2j N. ,- 1&, .o.% .

4. Description of facilities and equipment:

7 . -

5. Other: .'. ', too f o ,
~I~.1

The labor organization agrees to invoice the Committee
for the actual use of the facilities and equipment set forth
above in an amount based on the normal and usual rental charge
for such facilities and equipment in. this community and
including any actual telephone charges incurred by the Commit-
tee. The invoice will also include billing for the cost of any
supplies provided to the Committee. The labor organization
will promptly provide its invoice to the Committee, 2201
Wisconsin Avenue, 3.W., Washington- D.C. 20007.

The Committee agrees to reimburse the labor organiza-
tion for use of the labor organization's facilities within a
commercially reasonable time.

The undersigned Committee representative Is authorized
to sign this Agreement on behalf of the Co ttee.

___._______na____ 10. Z.- - _ ]

Name

Position

.9*
Labor Organizatlo

Ile
"a OP as M 41b

12.
Address

Mondale for President
n Campaign Committee

13. Dated X TAN.3 ,'/ ?#

Go -

m

0
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Mo -dii for PiusidM M'ltMI M w
2201 WbM Avenue, N.W.
wemnonu, D.C. 20007

Telehon: 2042616M

April 13, 1984

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, DC 20463

R: MUR 1641

Dear Mr. Steele:

Attached is an affidavit submitted as an additional

exhibit to the response of the Mondale for President Committee,
Inc. ("the Committee") filed on April 11, 1984 in MUR 1641.

The affidavit is by Joe Trippi, Iowa State Co-ordinator

Sfor the Committee and should supplement Exhibit D, the statement
of Christine Brewer, referred to on page 14 of the Committee's

CN response. We were unable to submit Mr. Trippi's affidavit with
the Committee's response on April 11, 1984, since he was unavail-
able.

Sincerely,

n_ Car U. Olipht
Deputy General Counsel

Attachment

A IMM



EXHIBIT B

Affidavit of Joe Trippi

Joe Trippi, being duly sworn, deposes and says:

During the period between January 15, 1984, and February 20,
1984, I was the Iowa state coordinator for the Mondale for Presi-
dent campaign.

It is my understanding that the campaign made use of union
office space, telephones, and other facilities in Iowa pursuant
to use agreements. Under these agreements, the unions who pro-
vided such facilities have agreed to invoice the campaign at the
normal and usual charge for the use of all facilities, and the
campaign will reimburse the unions in the appropriate amount
within a commercially reasonable time.

During the course of the Iowa campaign, various newspapers

L (in articles attached to respondent's complaint) reported that I
stated that the campaign was paying 10 cents per phone call for

C% the use of union telephones. That figure was not intended to
represent a fixed amount, but simply meant that we are paying

' whatever the normal charge is for phone calls.

It is my further understanding that the campaign procedure
'is for the national headquarters in Washington, D.C. to receive

the invoices that are prepared by the unions for the use of
phones and other facilities. The national headquarters is then
responsible for payment. As Iowa state coordinator, my responsi-
bility was to ensure that no union facilities were used by the

,, campaign without an understanding that there would be full reim-
bursement. I had no responsibility either for the payment of
these !ills or for the calculaticn. of the apprOprit .cu-tz to
be billed.

pas

Signed A_____________

The foregoing affidavit was subscribed and sworn to before me
this day of April, 1984, by Joe T ippi.

My Commission expires on oq&,o



LEGAL $1VICE
OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION 1 1201 16th St., NW., Washington, D C 20036 - (202) 22.7035
MARY HATWOOD FUTRELL, President DON CAMERON, Executive DIrGtor
KEITH GEIGER, Vice Prident
ROXANNE E. BRADSHAW, lretary-Tresurer

April 13, 1984

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1641

Dear Mr. Steele:

Attached is the response of the National Education
Association, the Alabama Education Association, the Iowa State
Education Association, and NEA-New Hampshire to the above MUR.
As you will note, the response includes affidavits from the
Executive Director of the Iowa State Education Association and
NEA-New Hampshire. Because of certain unanticipated logistical
problems, we have not yet received the executed affidavits and,
in order to meet the filing deadline, are submitting unexecuted
copies. As soon as we receive the executed affidavits, which
should be within the next few days, we will hand deliver them
to you. We apologize for any inconvenience that this may cause
you.

Since el

Robert H. Chanin
General Counsel

RHC:gm
Attachments



LEGAL SERtVICES
OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION 1 1201 16th St., N.W., WashingtOn, D C 20036 * (202) 822-7035
MARY HATWOOD FUTRELL, President ON CAMERON, Executive Directm
KEITH GEIGER, Vice President
ROXANNE E. BRADSHAW, Seretary-Treesurer

April 13, 1984

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1641

Dear Mr. Steele:
J)

On March 9, 1984, you wrote to the National Education "'
Association ('NEA') regarding the above MUR. This MUR is k sed
upon a complaint filed by Ralph Martin Hettinga, Jr, in whJ&
he alleges that various organizations, including NEA and three

Lft of its state affiliates, have *engaged in flagrant violations
of Section 441b of the Federal Election Campaign Act, as

NAmended, by using union treasury funds to subsidize Walter
Mondale's Presidential campaign with cut-rate goods and
services." Complaint at 2. We have been authorized to

V) represent NEA and the three state affiliates in question 
--

i.e., the Alabama Education Association ('AEA'), the Iowa State
Iducation Association ('ISEA') and NEA-New Hampshire ('NH') --

in connection with this MUR, and this response is submitted on
"behalf of the four associations.

A. The Requirements for a
If Procedurally Sufficient Complaint

or This complaint initially was filed by Mr. Hettinga on
February 17, 1984. On February 21, 1984, you notified Mr.
Hettinga that because his "correspondence does not meet these
requirements [of the Federal Election Campaign Act and the
Commission's Regulations], the Commission can take no action at
this time to investigate this matter.' You then outlined the
nature of these requirements and provided Mr. Hettinga with
certain materials 'should [he] wish to file a legally
sufficient complaint with the Commission.'

On March 5, 1984, Mr. Hettinga responded to your
February 21 letter. Although it was his opinion that you were



Charles N. Steele-
April 13, 1984
Page 2

using *nitpicking technicalities as a pretext to.delay
investigating the matter', he did re-file the complaint, this
time using his full legal name and a different form of-
affirmation. Apparently concluding that the complaint now was
procedurally sufficient, you assigned it an MUR and on March9,
1984, notified respondents. Although the March 5 complaint
does satisfy the requirements of 11 CFR SlII.4(b)(I) (i.e., it
"providets] the full name" of the complainant) and 11 FI
S111.4(b)(2) (i.e., it is "sworn tow), we believe that it still
fails to meet the requirements for a procedurally sufficient
complaint as set forth in the Commission's Regulations.

The Commission's Regulations require that a complaint
scontain a clear and concise recitation of the facts which
describe a violation of a statute or regulation over which the
Commission has jurisdiction.* 11 CFR SII.4(d)(3). In his
March 5 letter, Mr. Hettinga contends that the Ofacts of the
alleged violations were clearly and concisely recited on pages

N, 4 through 10 of the complaint', but specificity is found only
in a single paragraph on page 10 of the complaint. In this
paragraph, Mr. Hettinga contends:

Wn Mondale and his election committee (1) are
paying ten cents apiece for calls costing other
candidates twenty to fifty cents apiece, (2) are
not having to pay deposits and installation
charges which other candidates have to pay, and
(3) are not paying full fair market value for
office space._/

The Commission's Regulations also require that:

Statements which are not based upon personal
knowledge should be accompanied by an
identification of the source of information

CD which gives rise to the complainants belief in
the truth of such statements.

11 CFR Slll.4(d)(2). Mr. Hettinga does not assert that he has
personal knowledge of any of the alleged statutory violations,
and, in response to this requirement, refers to various media
reports -- specifically, eight newspaper articles and the
purported transcript of a segment of the Today Show.

The Commission has 'expressed concern as to whether or
not complaints based on newspaper articles are proper com-
plaints. . . because of the possibility of inaccuracies

*/ The complaint characterizes these activities as both a
violation of the Act and "a crass violation of the First
Amendment rights of working men and women.' It is unnecessary
for present purposes to address this latter allegation inasmuch
as it is outside the Commission's jurisdiction.



Charles N. Steele
April 13, 1984
page 3

in news accounts and because the news accounts would not be
within a complainant's personal knowledge.' Commission
Memorandum No, 663. Although not ruling that a compla&4t bas1d
solely upon media reports is per se procedurally insufficient,
the Commission has made it clear E-iat in order for such a
complaint to be processed, "the news article on which the
complaint is based must be substantive in its facts...." Id.

It scarcely warrants extended discussion to demonstrate
that the media reports upon which the instant complaint is
based fail to pass muster under this standard. They do not
provide dates, places or any other specifics vis-a-vis the
alleged statutory violations, but consist ess'e-iil yof
generalized, undocumented, accusations by spokespersons for
candidates who are or were in competition with Vice-President
Mondale. Mr. Hettinga provides no other corroborative
evidence, and fails to set forth any basis whatsoever for his
apparent "belief in the truth of such statements.' 11 CFR

cri $111.4(d) (2).

N In its response to this MUR, respondent Mondale for
President Committee, Inc. ('Committee') presents a detailed
analysis of the media reports relied upon by Mr. Hettinga, and

N observes that '[ilt is precisely because of these types of
general accusations and inaccurate factual assertions that the

17 Commission adopted a policy of careful scrutiny of complaints
based solely on newspaper articles.' Response of Committee at
p. 10. We will not at this juncture burden you with a

C71 duplicative analysis. Suffice it to say that we concur
completely in the Committee's conclusion that these reports
'provide an insufficient basis for the initiation of an
enforcement action", id. at p. 11, and join in its request that

CONthe complaint be dismissed as procedurally insufficient.

!n B. The Alleged Statutory Violations

Assuming, arguendo, that the Commission does not dismiss
the complaint as procedurally insufficient, it should find no
reason to believe that the complaint sets forth a violation of
the Act by any of our clients.

We request at the outset that the complaint be summarily
dismissed as to two of our clients -- specifically, NEA and
AEA. The only reference to NEA activity in the media reports
relied upon by Mr. Hettinga appears in the February 10, 1984
article from the Washington Post (Exhibit 1 to the complaint).
After stating that in Iowa '[t]he United Food and Commercial
Union picks up the rest of the tab (for Mondale headquarters)
and rents the phones", the article observes:



Charles N. Steele

April 13, 1984
Page 4

Mondale, the front-runner for the Democratic
presidential nomination, was endorsed by the
AFL-CIO and National Education Association and
has similar cost-sharing arrangements with the
labor groups for phones and headquarters space

19 Iowa cities. (emphasis added)

To the extent the underscored reference to 'the labor
groupsw in the above excerpt is intended to include. NA, the
allegation is totally without foundation. Inasmuch as NEA has
not at any time relevant to the present inquiry owned, leased
or otherwise occupied any facilities or telephones in Iowa, it
obviously could not have entered into mcost-sharing arrange-
ments . . . for phones and headquarters space" with the
Comlittee.

Although there is no express or even implied accusation in
any of the media reports that NEA has entered into a cost-

%sharing arrangement with the Committee in Alabama or New
Hampshire, we note in the interest of completeness that NEA has
not at any time relevant to the present inquiry owned, leased
or otherwise occupied any facilities or telephones in those
states -- again conclusively negating the possibility of such
an arrangement.

Nor can NEA properly be named as a respondent in this MUR
simply because it is the national parent organization of AEA,
ISEA and NH. These latter organizations are separate
autonomous entities, each with its own governing documents,
budget, staff, property, etc. The affiliation relationship
does not give NEA control of or make it accountable under the
Act for the actions of AEA, ISEA or NH.

Ln AEA likewise is mentioned in only one of the media reports
relied upon by Mr. Hettinga. The February 14, 1984 article

00 from the Washington Post (Exhibit 7) refers to "the activity
[in support of Mondale] of the 53,000-member Alabama affiliate
of the NEA . . .', and indicates that OJoe Reed, the
influential black leader of the Alabama Education Association
and head of the black Alabama Democratic Conference has fought
to hold the line for Mondale among blacks.' Although these
excerpts make no mention of the use by the Committee of any AEA
facilities or telephones -- and despite our reluctance to
respond to "nonaccusations" -- we offer the following
dispositive fact: AEA has not at any time relevant to the
present inquiry entered into any arrangement whatsoever with
the Committee for the use of AEA facilities or telephones.

We see no need for further response on behalf of NEA or
AEA: in light of the above, it is abundantly clear that no
action should be taken against them in connection with this MUR.
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Charles N. Steele
April 13, 1984
Page 5

Our remaining clients -- ISEA and NH -- did. enter into
arrangements with the Committee for the use of facilities and
telephones, but these arrangements did not in any way violate
the Act or the Commission's Regulations. We begin our analysis
with the fact that the Commission's Regulations do not in any
sense prohibit a union from allowing a presidential campaign
committee to utilize its facilities and telephones. To the
contrary, such use is specifically authorized, provided the
union is reimbursed "within a commercially reasonably time in
the amount of the normal and usual rental charge . . . for the
use. . .0.' 11 CFR S114.9(d). The phrase *normal and usual
rental charge" is defined in the Regulations to mean "the price
of those goods in the market from which they ordinarily would
have been purchased at the time of the contribution." Id. at
S100.7(a)(iii)(B). With specific regard to telephones, the
Commission gave the phrase further definition in Advisory
Opinion 1978-34, stating that the 'normal and usual rental
charge" is:

[T]he cost . . . of those phone calls made and
the normal and usual charge for the rental of

UL such phones in the normal market, including the
use of office space, utilities and furniture to
conduct the telephoning.

1 7 In the Committee's response to this MUR, it discusses in
detail the arrangements that have been made for the use of
union facilities and telephones, and demonstrates that these
arrangements are in compliance with applicable Commission
regulations. Inasmuch as the Committee's presentation is cast
in general terms, and makes no specific reference to the
arrangements with ISEA and NH, we have by way of supplementa-

0tion attached two affidavits to this letter. The first
affidavit is by Fred R. Comer, Executive Director of ISEA, and
sets forth the circumstances surrounding the Committee's use of

00 ISEA facilities and telephones; the second affidavit is by
Melvin E. Myler, Executive Director of NH, and sets forth the
counterpart circumstances in NH. These affidavits affirm that:

1. The Committee already has been or "within a
commercially reasonable time" will be billed for
the use of ISEA and NH facilities and
telephones; and

2. These bills have been or will be 'in the amount
of the normal and usual rental charge', computed
in accordance with applicable Commission
Regulations.

On the basis of the information set forth in this
response, we respectfully request that the Commission dismiss



Charles N. Steele
April 13, 1984
Page 6

Mr. lettinga's March 5e 1984 complaint as procedurally
insufficient or, in the alternative, find no reason to b*e"Ve
that the complaint sets forth a possible violation of 4..-*hdt
by NSA, ASA* ISEA or NH. in either event, the Comiasio#
should close the file on this MUR as to our clients.

Sin eyr

Robert H. Chanin
General Counsel

RHC: gm
Attachments

cc: Ken Melley, National Education Association
Paul Hubbert, Alabama Education Association
Fred Comer, Iowa State Education Association
Mel Hyler, NEA-New Hampshire
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)
Complaint Filed by ))
RALPH MARTIN HETTINGA, JR. ) MUR 1641)

State of Iowa ))ss.:
County of Polk )

AFFIDAVIT OF FRED R. COMER

FRED R. COMER, being duly sworn, deposes and says:

1. I am the Executive Director of the Iowa State

Education Association ("ISEA"). In this capacity, I have

primary responsibility for the day-to-day operation of ISEA,

including the utilization of its facilities and equipment.

2. ISEA's principal place of business is 4025 Tonawanda

Drive, Des Moines, Iowa. ISEA owns this building. ISEA also

rents facilities at various other locations throughout the

state, including Red Oak and Algona.

3. In December 1983, a representative of the Mondale for

President Campaign Committee, Inc. ('Committee") asked George

Brown, an ISEA staff member, whether it could use the

telephones at ISEA's Des Moines building and at its Red Oak and

Algona facilities.

4. Brown discussed this request with me. I authorized

him to enter into an agreement with the Committee pursuant to

which:



(a) The Committee could use certain telephones

in the three ISEA facilities from.

January 11, 1984, through February 21, -

1984, the day after the Iowa Caucuses; and

(b) the Committee would reimburse ISEA for the

cost of telephone calls made and, in

addition, pay ISEA an appropriate rental

charge for the use of its facilities and

equipment.

A verbal agreement to this effect was entered into by Brown and

the Committee in late December 1983.

5. On January 31, 1984, I entered into a written

agreement with the Committee that reflected the terms of the

aforementioned verbal agreement. A copy of the January 31,

1984 agreement is attached to this affdiavit.

6. The Committee used certain telephones in ISEA's Red

Oak and Algona facilities from the beginning of February, 1984,

through February 20, 1984. In connection with the telephoning,

the Committee used two tables and five chairs and occupied 40

square feet of space in the Red Oak facility, and used one

table and four chairs and occupied 25 square feet of space in

the Algona facility.

7. The Committee used certain telephones in ISEA's Des

Moines building for two days for a "telephone blitz.* In

connection with the telephoning, the Committee occupied one

wing of the building and used the furniture in that wing.
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8. ISEA provided heat and electricity during the hours

that the Committee used ISEA's Des Moines building and its Red

Oak and Algona facilities.

9. ISEA does not have a regular billing procedure and

handles such matters on an ad hoc basis. In the instant

situation, ISEA made a business judgment not to bill the

Committee on an interim basis, but to send a single bill when

it knew the total amount owed.

10. ISEA received its February telephone and utility

bills several weeks ago and now is preparing a bill to send to

the Committee. In this process, the following calculations are

being used:

a. For Telephones: The actual cost for long-

distance calls made by the Committee and a

pro-rata share of the telephone and

equipment charges paid by ISEA based on the

extent of Committee use;

b. For ISEA's Red Oak and Algona Facilities:

A pro-rata share of the rent and utilities

paid by ISEA based on the extent of

Committee use, and a total of $30 for the

use of the furniture at both of the

facilities; and



S

C. For ISEA's Des Moines Building: A charge

of $50 per day for each of the two days

that the Committee used the wing of the-

building, including utilities and

furniture. The ISEA's Des Moines building

is on the national register of historic

landmarks, and $50 per day is the amount

regularly charged by ISEA for its use,

regardless of the amount of space used. I

believe that a $50 per day charge for the

wing used by the Committee is higher than

the usual and normal rental charge for

comparable space in the Des Moines area.

ISEA will send the bill to the Committee as soon as it is

completed.

FRED R. COMER

Sworn to before me this
day of , 1984.

NOTARY PUBLIC

L

Go

LU)

cmVT

V)
0,



A ' USE OF LABOR OR 4ATIoN. M CILIT S AND EQUIPMENT

1. The Mondale for President Campaign Committee ('Commit-
tee) d :Iowa State Education Associatio .(labor
organization) agree this 31s±. day of Januay, 1984
that for the consideration set 7orth below, tte Committee "1T
use the following facilities and equipment of the labor organi-
zation on the dates indicated:

2. Dates of use: From janjafv 11. 1984 to February 21, 1984

.3. Location of facilities to be used: 4025 Tonawanda Dr., Des Moines;

1110 Broadway. Red Oak: 2h East State, Al gona;

4. Description of facilities and equipment:

Telephones and supplies Incidental to telephone use.

S. Other:

The labor organization agrees to invoice the Committee
for the actual use of the facilities and equipment set forth

Ln above in an amount based on the normal and usual rental charge
1 for -such facilities and equipm.nt in this community and

incl'uding any actual telephone charges incurred by the Commit-
tee. The invoice will also include billing for the cost of any

L supplies provided to the Committee. The labor organization
will promptly provide its invoice to the Committee, 2201

o Wisconsin Avenue, N.W., Washington, D.C. 20007.

'3 The'Committee agrees to reimburse the labor organiza-
C tion for use of the labor organizationOs facilities within a

commercially reasonable time.

co tThe undersigned Committee representative is authorized
t Agre7 t on behalf of the Committee.

6.Signed:10._

7. .rd- R_ 11._ _ _ _ _
Name llame

8. Executive Director 12g._

Position Address

9. Iowa State Education Association Mondale for'President

Labor Organization Campaign Committee

- 13. Dated January 31, 1984

a .
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Complaint Filed by ))
RALPH MARTIN HETTINGA,. JR. ) -- MUR 1641)

State of New Hampshire )
)ss.:

County of Merrimack )

AFFIDAVIT OF MELVIN MYLER, JR.

MELVIN MYLER, JR., being duly sworn, deposes and says:'

1. I am the Executive Director of the NEA-New Hampshire

(ONHO). In this capacity, I have primary responsibility for

the day-to-day operation of NH, including the utilization of

its facilities and equipment.

CV 2. NH's principal place of business is 103 N. State St.,

" Concord, New Hampshire. NH owns this building.

LO 3. In the fall of 1983, a representative of the Mondale

for President Committee, Inc. (Committee') asked me whether it

could use the telephones in the NH building. I verbally agreed

to an arrangement pursuant to which:

00 a. The Committee could use certain telephones

in the NH building after normal NH business

hours and on weekends, from November 7,

1983 through February 28, 1984, the date of

the New Hampshire Democratic Primary

Election; and



2.

b. The Committee would reimburse NH for the

cost of the telephone calls made and, in

addition, pay NH an appropriate rental ---

charge for the use of its facilities and

equipment.

4. On January 31, 1984, Marilyn Monahan, President of NH,

entered into a written agreement with the Committee that

reflected the terms of the aforementioned verbal agreement. A

copy of the January 31, 1984 agreement is attached to this

affidavit.

5. The Committee used certain telephones in the NH

CD building from November 7, 1983, through February 28, 1984. In

UO
connection with the telephoning, the Committee used certain

office furniture and occupied 200 square feet of space.

Ln 6. The Committee also used the NH building as a

o distribution center for material for the Concord area on two

weekends (i.e., a total of four days) in February, 1984.

7. NH provided heat and electricity during the hours that

the Committee used the NH building.
O

8. NH does not have a regular billing procedure and

handles such matters on an ad hoc basis. In the instant

situation, NH made a business judgment to send the Committee an

interim bill on February 7, 1984, covering certain costs

incurred by the Committee through that date. This bill, which

was for $2,475.00, was paid by the Committee on March 29, 1984.
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9. NH now is preparing a bill for the remaining amount

owed by the Committee as a result of its use of NH's telephones

and facilities. In this process, the-~following calculat~ions

are being used:

a. For Telephones: A pro-rata share of the

telephone service and equipment charges

(including Wide Area Telephone Service

lines) paid by NH based on the extent of

Committee use; and

b. For the NH Building: NH has made a

business judgment that the normal and usual

rental charge for space in the Concord area

comparable to that used by the Committee is

$7 per square foot per month, including

utilities and furniture. The Committee

will be billed at this rate for the space

used. NH has made a further business

judgment that a reasonable charge for the

use of the NH building as a distribution

center is $25 per day, including utilities*

and furniture. The Committee will be

billed at this rate for each of the four

days in question.

0%

C

C

Ln

00
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NH will send the bill to the Committee as soon as it is

completed.

MELVIN NYLERe JR.

Sworn to before me this
day of , 1984.

NOTARY PUBLIC
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2. Dates of use: From . .V /

3. Location of facilities to be used: 0,9J

to .e.. 2 V

A/ -. :'r

4. Description of facilities and equipment:I ,VP.LIL

5. Other: 0. . ,i'.., :.
I

I

The labor organization agrees to invoice the Committeefor the actual use of the facilities and equipment det forthabove in an amount based on the normal and usual rental charge
for such facilities and equipment in this community andincluding any actual telephone charges incurred by the Commit-tee. The invoice will also include billing for the cost of anysupplies provided to the Committee. The labor organization
will promptly provide its invoice to the Committee, 2201
Wisconsin Avenue, N.W., Washington, D.C. 20007.

The Committee agrees to reimburse the labor organiza-tion for use of the labor organization's facilities within a
commercially reasonable time.

The undersigned Committee representative is authorized
to sign this Agreement on behalf of the Cmmittee.

6.819gndXYia 1 t.aq.. 10.v*i"

Name

g. A7 a~e~

Position

Labor Organization

lie

liame -

Hondalo for'PreaLdent
Campaign Committee

13. Dated dX t4h. -3, jlp*

X"3IW it "R T112 U83 OF LAS t'ROABIZAT

1. The Mondjle for President Campaign Committee ('Comit.tee') andV I AEdo% P --) -p A. (la born
organLzatIon ) agree this i day of 1 - 9 , 3that lfor the consderation set fo below cbmittee 'flMus* the following facilities and equipment of the labor ocgani-
zation on the dates indicated:

aO



TO:

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Ua. C
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American Federatio f Labor and Congress of I tOrai

BIG Sixteenth Street, N.W. LANE KIKMLAND PRESIDENT THOM H. DONAHUE SECREARY-TRIASURER
wJhirgto, D.C. 2 John N. Lyons Thomas W. Gleason Frederick O'Ns,(202) 6374 0 S. Frank .ltery Murray H. Finley Albert shaerleyAlnnE Wells Sol 0. Chalkln Edw Vn T. Hne

Angelo Foeco Charles N. Pillard J. C. Turnor
LIOy MCBride Kenneth T. Blaylook Alvin Heds
Win. W. Wlnplslnger William H. Wynn John ev9,qinlf
wane E. Glenn Robert F. Gos Joyce 0. iller
jon J. Sweeney Frank Orouk JaNme i. aIIeth0M
Barbara Hutchinson Richard I. KilIroy Vincent t. Senibrotto
Gerald W. MolEntee WIlliam H. "Ner Marvin J. Seale
Patrick J. Campbell Kenneth J. Irown Owen 4llbpr

Charles N. Steele -" 4
General Counsel
Federal Election Commission
1325 K St., N.W.
Washington, D.C. 20463

Re: FEC MUR 1641

Dear Mr. Steele:

This letter constitutes the response of the American Federation of Labor and
Congress of Industrial Organizations ("AFL-CIO"), the New Hampshire AFL-CIO,
the Iowa Federation of Labor, AFL-CIO ("Iowa AFL-CIO") and the Alabama Labor
Council, AFL-CIO ("Alabama AFL-CIO") (hereinafter "respondents") to your letter
dated March 9, 1984, stating that the Commission has received a complaint alleging
that respondents had violated the Federal Election Campaign Act of 1971, as
amended ("the Act").

The complaint alleges that respondents have violated 5441b of the Act by
"providing Walter Mondale's election campaign with goods and services at below-
market rates". This allegation is based entirely on unsubstantiated information
gleaned from newspaper articles and television news reports. Even if these news
accounts are taken as true, they do not describe any violation of the Act by any of
the above-named respondents.1. The complaint should therefore be dismissed for
failing to meet the requirements of 11 C.F.R. 5111.4(d). Should the complaint be
found to satisfy the technical requirements of 5111.4, for the reasons set forth
below, the Commission should take no further action in this matter:

/ One of the newspaper articles attached to the complaint, Exhibit 8, quotes
William Holayter, Director the Legislative and Political Action Department of the
International Association of Machinists and Aerospace Workers as saying that in
some states members of the Machinists might call members of the Communications
Workers and vice versa in connection with the primary process. What Mr. Holyater
was suggesting was that members of the Machinists and other AFL-CIO affiliated
unions might be calling each other while working as volunteers on AFL-CIO phone
banks calling all AFL-CIO members and their families. See Affidavit of William
Holayter, Attachment E.

0- tt-3



1. Respondent AFL-CIO has not furnished any goods or services to the
Mondale For President Committee nor has the AFL-CIO rented or otherwise
permitted the use of any of its facilities or equipment, including telephones, by the
Mondale For President Committee. See Affidavit of John Perkins, Attachment A.

2. Respondent Iowa AFL-CIO has not furnished any goods or services to
the Mondale For President Committee nor has the Iowa AFL-CIO permitted Its
facilities or equipment, including telephones, to be rented or used by the Mondale
For President Committee. See Affidavit of James Wengert, Attachment B.

3. Respondent Alabama AFL-CIO has not furnished any goods or services
to the Mondale For President Committee nor has the Alabama AFL-CIO permitted
Its facilities or equipment, including telephones, to be rented or used by the
Mondale For President Committee. See Affidavit of A.G. Trammel, Attachment
C.

4. Respondent New Hampshire AFL-CIO has not furnished any goods or
services to the Mondale For President Committee other than the use certain of its
telephones for which use the New Hampshire AFL-CIO has billed the Mondale For
President Commitee in an amount which reflects the usual and normal rental
charge for such facilities within the meaning of U C.F.R. Sl00.7(aXlXiii)(B).

0. The facts concerning the Mondale For President Committee's use of certain
La of the New Hampshire AFL-CIO's telephones are as follows. In connection with Its

program of making internal communications to AFL-CIO members and their
C4 families related to New Hampshire's Democratic presidential primary, the New

Hampshire AFL-CIO installed nine telephones in the offices of Local 490 of the
International Brotherhood of Electrical Workers, 16 Pierce Street, Dover, New

0 Hampshire, and two telephones in the offices of Local 5173 of the United
Steelworkers of America, 358 South Main Street, Laconia, New Hampshire.

0
In Dover, the New Hampshire AFL-CIO agreed to permit the Mondale For

President Campaign, which was leasing space in the same offices, to use its nine
telephones when those telephones were not being used by the New Hampshire AFL-

o CIO with the understanding that the Mondale For President Committee would
reimburse the New Hampshire AFL-CIO for its use of those phones based on the
normal and usual commercial rate.

Go
In Laconia, the New Hampshire AFL-CIO allowed the Mondale For President

Campaign to use one of its phones for six hours on the day of the New Hampshire
democratic primary, February 28, 1984, with the understanding that the Mondale
For President Committee would reimburse the organization for its use of that
phone at the usual and normal commercial rate. See attached Affidavit of Charles
Stott, Attachment D.

In each instance, the New Hampshire AFL-CIO has already billed the Mondale
For President Committee for its share of the telephone bills for the above-
described phones based on the Committee's actual use of those phones. Copies of



the invoices sent to the Mondals For President Committee are attached hereto.
Each invoice Is.00 a-opaidby a detailed explanation of the manner In which the
New Hampshire AFL -CO calculated the Mondale For President Committee's share
of the phone bill(s) for the phones used by the Committee. See Attachment F.

For the above-stated reasons, respondents respectfully request that the

Commission take no further action in this matter and that the Commission close
the file.

Sincerely,

Margaret E. McCormick
Counsel for respondents
AFL-CIO, New Hampshire AFL-CIO,
Iowa Federation of Labor, AFL-CIO and
Alabama Labor Council, AFL-CIO

Enclosures



commuuitee on Poitiw E.Wdfgi n
LAN KIUIKLAND6 Chairmn THAS L DONANVI, SeoWry-Tremurer JONN PIAKINS, DCreder

*IS 14TH STREET, N.W. I WAINGTON. D.C. 2000 * (202) .37-5101

District of Columbia s.s.

AFFIDAVIT OF JOHN PERKINS

3ohn Perkins, being duly sworn, deposes and says:

1. I am the Director of the AFL-CIO Committee on Political

Education and have held that position at all times relevant to the
Lfl

period covered by the complaint in FEC MUR 16#1.

1.0 2. The AFL-CIO has not furnished any goods or services to the

0 Mondale for President Committee nor has the AFL-CIO permitted the

"17 Mondale For President Committee to use any of its facilities or

equipment, including its telephones.
I)

co
3. The foregoing is true and correct to the best of my knowledge.

'-ohn- PerW1n-9Drdo

AFL-CIO COPE

Subscribed and sworn to before

me this J_1... day of April, 1984.

My Commisson xpires
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MhRw LI 4"

WILLIAMFe. PBTON,

#A.M # AW.

LLOYD REI.IGI,A.FS.M.

STEVE 8JOTT,
AF.&C.M.E.

LEO E.RUTH.
A.B.C.W.LU.

PAT MARSHALL.
L...W.

GElE REDMON.
U.F.c W.

~limtY C"APIN.
U.R.W.

Cfutd RAINS.
C.W.A.

WII~scEY,.

AF8Co.E

C,)

AFFIDAVIT OF JAMES J. WENGERT

James J. Wengert, being duly sworn, deposes and says:

1. I am the President of the Iowa Federation of Labor,

AFL-CIO, and have held that position at all times relevant to

the period covered by the complaint in FEC MUR 1641.

2. The Iowa Federation of Labor, AFL-CIO has not futnished

any goods or services to the Mondale for President Committee,

nor has the Iowa Federation of Labor, AFL-CIO ever peruitted

any of its facilities or equipment, including its telephones,

to be used by the Mondale for President Conunittee.

3. The foregoing is true and correct to the best of my

knowledge.

LO

0
-Mmes J. V engert,Lresi-ent

Subscribed and sworn to before me this

April, 1984.

Z OAP(dayof

Notary Public in and for the
state of Iowa.

2000 Walker Street, Suite A e Des Moines, Iowa 50317 * 515/262-9571

a 41 12



4LABOR COUNCIL, AFL-CIO
231 WEST VALLEY AVENUE 0 CaW 4.OSo

:* BIRMINGHAM. ALABAMA 35209

PPWA V nW 0ARY-1PAUR

, 4T.MTr. V.PW8e April 6, 1984

State of Alabama s.s.

AFFIDAVIT OF A. G. TRANMELL

A. G. Trammell, being duly sworn, deposes and says:

1. I am President of the Alabama Labor Council, AFL-CIO, and have held

that office at all times relevant to the period covered by the complaint in FEC

MUR 1641.

2. The Alabama Labor Council, AFL-CIO, has not furnished any goods or serv-

ices to the Mondale for President Committee nor has the Alabama Labor Council,

AFL-CIO, ever permitted any of its facilities or equipment, including its tele-

phones, to be used by the Mondale for President Committee.

3. The foregoing is true and correct to the best of my knowledge.

A. G. Trammell, President

Subsfcvibed and sworn to before

'e this 6th day of

April, 1984.

Noty Pubic
OPEIU- 18

®0 ,s



AFFIDAVIT OF CRARIM E. BOl

State of Pennsylvania s.s.

Charles E. Stott, being duly sworn, deposes and says:

1. 1 am an AFL-CIO Field Representative for AFL-CIO Region VlI which

includes the State of New Hampshire.

2. From October 10, 1983 until February 28, 1984, I was assigned to

coordinate the New Hampshire AFL-CIO's political education and voter

registration/get-out-the-vote activities aimed at AFL-CIO members and their

families in connection with the New Hampshire Democratic presidential primary

held on February 28, 1984.

3. In connection with Its program of making internal communications

relating to the New Hampshire primary to members and their families, the New

Hampshire AFL-CIO Installed and paid for nine telephones located in the offices of

IBEW Local 490, Dover, New Hampshire, and two telephones located in the offices

of Steelworkers Local 5173 in Laconia, New Hampshire.

4. In Dover, the New Hampshire AFL-CIO agreed to permit the Mondale

for President Campaign, which was leasing space in the same offices, to use its

nine telephones when those telephones were not being used by the AFL-CIO with

the understanding that the Mondale for President Committee would reimburse the

New Hampshire AFL-CIO at the usual and normal commercial rate for the

Committee's actual use of those phones. The Mondale Committee and the New

Hampshire AFL-CIO each kept separate records of how many hours a day each

organization used the phones.



5. In Laconia, the New Hampshire AFL-CIO permitted one of Its two

telephones to be used by the Mondale- for. President Campaign for six hours on

election day, February 28, 1984, on the understanding that the Mondale for

President Committee would reimburse the New Hampshire AFL-CIO at the usual

and normal commercial rate for the Committee's actual use of that phone.

6. With the exception of the above described telephones in Dover and

Laconia, the New Hampshire AFL-CIO did not permit any of its faclities or

equipment, including telephones, to be used by the Mondale for President

Committee nor did the New Hampshire AFL-CIO provide any goods or services to

that Committee.

7. The foregoing is true and correct to the best of my knowledge.

Charles E. Stott
AFL-CIO Field Representative

Subscribed and swgrn to before
me this - day of
April 1984.

BARBARA J. K ER. NOTARY'PUBLIC
GREEN TREE BORO. ALLEGHENY COUNTy

MY COMMISSION EXPIRES SEPT. I?. 199
Member, Pennsvua Association of Notaries

0,
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OF WILLJ*1 ifHLA1

,.*strict of Columbia s*s.

William J. Holayter, being duly sworn, deposes and says:

1. 1 m the Director of the Legislative and Political Action

Department of the International Association of Machinists and

Aerospace Workers and have held that position at all times

relevant to the period covered in FEC MLR 1641.

2. eollowing the AFL-CIO's endorsement of Walter Mondale, I

was interviewed by a reporter from U.S. News & World Report

about the impact of that endorsement. During the interview, I

told the reporter that as a result of tne AFL-CIO endorsement:

"our people may wird up calling on Cormunications Woraers memoers

in some states and their people may call on our members in other

states." What I meant by that statement was that I.A.M. members

working as volunteers on AFL-CIO phone banks would call members

of other AFL-CIO affiliated unions, including members of the

Communications Workers, and vice versa, since those phone banks

would be calling all AFL-CIO members and their families.

3. The foregoing is true and correct to the best of my knowledge.

Subscribed and sworn to before William J. Holaer ll/
mday of 1 Director, Legislative ardW1984 hi t Political Action Delmrtmpnt

My NoRotary Publ'1.1- ,
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President
HARLAND EATON

366 Muse Rd.
Manchester. NH 03103
603-623-1418

Executive Vice President
MARK S. MACKENZIE

465 Bewon St.
Manchester. NH 03103
603-6-7. 63

. Christine Brewer
nance Division
ndale For President Committee
01 Wisconsin Ave.,N.W.
shington, D.C. 20007

ar Ms. Brewer:

Enclosed are our invoices for
e of the New Hampshire AFL-CIO's
d Laconia, New Hampshire.

Secretary-Treasurer
SAVERIO M GIAMBALVO

PO Box 1305
Portsmouth. NH 03801
603-431-7155

COPE
JUDITH CAMIRE, VIP Dir.

366 Hue Rd,
Manchester. NH 03103
603-6694243

April 9, 1984

the Mondale For President Committee's
telephones in Dover, New Hampshire,

Attached to each invoice is a detailed explanation of how the
Committee's share of the telephone charges was calculated. Please
contact me at the above number if you have any questions about the invoices
or our allocation of the telephone charges.

Prompt payment of the amounts stated in the invoices would be
greatly appreciated.

Sincerely,

ro M. Giambalvo
Secretary-Treasurer
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)
President
HARLAND EATON

366 Muse Rd.
Manchester. NH 03103
603-623-1418

Executive Vice President
MARK S. MACKENZIE

465 Beacon St.
Manchester. NH 03103
603-668-7863

Secretary-TreasurerSAVERIO M GIAMBALVO
P.O. Box 1305
Portsmouth, NH 03801
603-431-7155

* NEW HAMPSHIRE !.-Cl(

April 9, 1984

INVOICE

For Mondale For President Committee's use of New Hampshire AFL-CIO telephones

located in Dover, New Hampshire, Over period of 12/7/83 through 2/28/84.

Total Charge to Mondale For President Committee - $3,981.36

Please remit to New Hampshire AFL-CIO, P. 0. Box 1305, Portsmouth, New

Hampshire, 03801. Attention: Saverio M. Giambalvo, Secretary-Treasurer

Explanation and Allocation of Charges - Dover, New Hampshire Telephones

Total use figures for period 12/7/83 through 2/28/84

Mondale For President operator hours - 3227.5

New Hampshire AFL-CIO operator hours - 953.5

Total operator hours - 4181

Percentages based on actual use figures

Mondale For President Committee 3227.5 =
4181

New Hampshire AFL-CIO 953.5 =
4181

Allocation of Phone Bill Charges for period of

77%

23%

12/7/83 through 2/28/84

Monthly service charges:

Total monthly service charges = $1227.67

77% of 1227.67 = $945.31 Mondale For President Committee share

23% of 1227.67 = $282.36 New Hampshire AFL-CIO share

Installation Costs

Total installation costs = $328.55

77% of 328.55 = $252.98 Mondale For President Committee share

23% of 328.55 = $75.57 New Hampshire AFL-CIO share

9...-

JWTH CAMIRE. V..P. OW.
36 Hun Ad.
ManChester. NH 03103
603-669-6243



* -2-

For Mondale For President Committeeps use of New Hampshires AFL-CIO telephones
located in Dover, New Hampshirq over period of 13/7/83 through 2/28/84.

Tax

Total tax - $92.45

772 of $92.45 a $71.19 Mondale For President Committee share

23% of $92.45 =  $21.26 New Hampshire AFL-CIO share

AT&T information charges

Total charge = $42.27

77% of $42.27 w $32.55 Mondale For President Committee share

23% of $42.27 =  $ 9.72 New Hampshire AFL-CIO share

AT&T communication charges (long distance)

Total charge = $832.66 100% billed to Mondale For President Committee *

Itemized calls charges (toll calls New England Bell)

total charges = $1,846.72 100% billed to Mondale for President Committee**/

Total charges billed to Mondale For President Committee - $3,981.36

*/ New Hampshire AFL-CIO operators were instructed not to make any long distance
calls. Therefore all long distance charges are being billed to Mondale For
President Committee

**/New Hampshire AFL-CIO operators were instructed not to make any toll calls.

Therefore all toll call charges are being billed to Mondale For President
Cormmit tee
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Executive Vice President
MARK S MACKENZIE

465 Beacon St
Manchester. NH 03103
603-666-7663

$.cretary-TreasurerSAVERIO M. GIAMBALVO
P.O. Box 1305
Portsmouth. NH 03601
603-431-7155

COPEJUDITH CAMIRE. V.I.P OW.
366 Muse Rd
Manchester. NH 03103
603-669-243

April 9, 1984

INVOICE
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yne

For Mondale For President Committee's use of New Hampshire AFL-CIO telephone

in Laconia, New Hampshire, for six hours on February 28, 1984:

Total Charge to Mondale For President Committee - $ 5.28

Please remit to New Hampshire AFL-CIO, P.O. Box 1305, Portsmouth, N.H. 03801

Attention: Saverio M. Giambalvo, Secretary-Treasurer

Explanation and Allocation of charges- Laconia Telephone

Total bill for telephone used by Mondale For President on 2/28/84: $38.75

Breakdown of phone charges:

Monthly service charge = $32.12

Tax $ 1.13

Itemized charges(toll calls) $4.38

AT&T charges = none

Allocation of charges:

$32.12 monthly service-charge + 28 = $1.14 daily service charge

$ 1.14 x .75(six out of 8 hours of use) = $.86 Mondale For President share
of monthly service charge

$ 1.13 tax divided by 28 = $.04 Mondale For President share of tax

$ 4.38 = toll calls made on 2/28/84. 100% charged to Mondale for President
Committee */

Total charge to Mondale For President Committee = $5.28

*/ New Hampshire AFL-CIO operators were instructed to make no toll calls

or long distance calls.

Presocent
HARLAND EATON

36 Huse Rd.
Manchester, NH 03103
603-623-1418
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April 11p 1984

Charles W. Steele
GOera Counso .
F*etral glection Commission
132k K Street, NW..
Wathington, D.C. 20463

RE: MUR 1641

Dear Mr. Steele:

This letter is the response of the Mondale for President

Committee, Inc. (Othe Committeew) to the complaint filed with the

Commission by Ralph Martin (Bud) Hettinga on March 6, 1984.1/

The complaint alleges that the Committee has received contribu-

tions from labor organizations which are prohibited by 2 U.S.C.

Section 441b. Complainant's allegation is not based upon any

evidence but rather is based entirely on news articles which

essentially quote spokesmen for rival political campaigns.

Based on these news articles, Mr. Hettinga contends that the

Committee has not been adequately reimbursing labor organizations

for the use of labor office space and telephones. These articles

are either inaccurate or do not reflect any violation of applica-

ble law or regulations. Moreover, the use of unsubstantiated

news articles in this manner fails to meet the requirements of

Commission regulations for an acceptable complaint, as reflected

in Commission Memorandum No. 663 of November 5, 1979.

1/ Other named respondents are the AFL-CIO, New Hampshire State
Labor Council, Iowa Federation of Labor, Alabama Labor Council,
National Education Association, NEA-New Hampshire, Iowa State
Education Association and Alabama Education Association.

Paid for by Mondale for President, Inc. .4-



Accordingly, ntebp~ of the Coon tft; 4p

forth herein, this complaint should be dismised (1) bea se

there is no reason to believe a violation of 2 U.$,*C, SOction

441b has occurred since the Committee is paying the norm1 and

usual rental charge for all facilities and equipment leased from

labor organizations or (2) becuse the nwvpa r articles upon

which the complaint is based are not well-documented or substan-

tial, and therefore, provide an insufficient basis for the ini-

tiation of an enforcement action.

I. Framework

The Committee may utilize equipment or facilities owned by a

N labor organization under 11 C.F.R. Section 114.9(d). If it does

0 so, the Committee is to reimburse the labor organization for the

normal and usual charge within a commercially reasonable time.2/

CM4
The normal and usual charge for goods is defined as "the price of

those goods in the market from which they ordinarily 
would have

D been purchased at the time of the contribution..." 11 C.F.R.

"I Section 100.7(a)(1)(iii)(B).

0D In applying these regulations to the use of office space and

O telephones owned by labor organizations, the Committee

understands that in general these regulations call for:

(1) payment for the fair market retail value of any such

office space, including office equipment and furniture used, as

well as payment of a proportional share of other costs such as

utilities unless included in the calculation for rent; and

2/ The Committee's Use Agreement, which is explained and set
forth infra at 3, provides that payment will be made within a
commercially reasonable time. The Complaint makes no allegation
to the contrary.



(2) reimbursement of a proportional coat of any such teo'0

phones used, based on the monthly service charges plus any actual

additional charges, such as long-distance costs incurred by the

Committee, as well as reimbursement for use-of space, utilities#,

and equipment incidental to the use of the phones.

II, Procedures for Committee Use of Labor Facilities and E4up
ment

The Committee has established procedures for its use of

union facilities to ensure compliance with Commission require-

ments. In October, 1983, before any labor-owned facilities or

equipment were utilized, the Committee developed a form entitled

0D Agreement for the Use of Labor Organization Facilities and Equip-

o ment ("Use Agreement") (Exhibit A). The form Use*Agreement

%0 provides that:

N The labor organization agrees to invoice the Committee
4qr for the actual use of the facilities and equipment set

Ln forth above in an amount based on the normal and usual
rental charge for such facilities and equipment in this

0 community and including any actual telephone chargesincurred by the Committee. The invoice will also
Nr include billing for the cost of any supplies provided to

the Committee * * * The Committee agrees to reimburse
C the labor organization for use of the labor organiza-

V) tion's facilities within a commercially reasonable time.

00 Funds were specifically budgeted by the Committee to reim-

burse labor organizations for the use of facilities and equip-

ment. Copies of the Use Agreements were provided to Committee

employees in the field who were authorized to make arrangements

for the use of labor facilities and equipment. The field

employees were instructed to obtain signed Use Agreements for all

such arrangements. In some instances these arrangements were

made directly with union locals and in others they were made with



representatives of the international unions. While no U * -

ments were entered into with the AFL-CIO or the NEA at the

national level, a few of the Agreements were entered into with

the AFL-CIO state federations or with the NEA state affiliateso.

After the Use Agreements were executed, Committee field

employees forwarded them to the national headquarters in

Washington, D.C. Under this procedure, the Committee retains the

Use Agreements and matches them to the invoices as they are

received from the labor unions and prepared for payment. This

procedure insures that the Committee has information to make

inquiries and request invoices in the event they are not received

within a reasonable time.

III. Use of Telephones

Contrary to Complainant's assertion, the Committee is not

paying 10 cents per telephone call but rather is paying the

normal and usual charge for the use of telephones. In order to

calculate the normal and usual charge, in Iowa and New Hampshire

3/ the procedure was for the Committee to keep logs recording its

use of the phone banks. (A sample log is attached as Exhibit B.)

These logs reflect the number of hours each phone was used and

copies of the logs were provided by the Committee to the appro-

priate labor organization officials so that the bills could be

prepared.

3/ Although the complaint names the Alabama Labor Council and
The Alabama Education Association, the news excerpts upon which
the complaint is based make no reference to any labor facilities
in Alabama used by the Committee. In fact, there were no such
arrangements. (Exhibit C)



In accordance with Com i41 .4* *4, the b, ,.-

osrally are calculated by the l~bair U vationl in -the-folown

manner:

Phone bank with 10 phones.
For the month, the total, "M w hOurs each phox@* we_
used each day by the capLg 94fz m the oil,
added giving total hours t*,f lI ....... (e,04.. Day ...
2 phones for 4 hours and 8 or 2 bouts, is 24
phone hours). The same cal" tlti i' is applied to the
labor use.
Total campaign hours plus total labor hours are added to
give total use.
Campaign 750 hours
Labor 1000 hours
Total use 1750 hours
Campaign use is 750 a 43%

O The percentage is applied to all flat rate charges such as regu-

" lar monthly service charges and flat rate WATS line charges. In

addition, where long distance toll calls were made, the bills are

reviewed and compared to the logs to determine the actual charges

attributable to the Committee and to the labor organizations.

0D Thus, any fixed figure reflecting the charge per call such

, as those suggested by rival campaigns - whether it is 10 cents or

0 30 cents - is meaningless. As can be seen, the charge per call

Ln depends on a variety of factors, such as the volume of calls made
CO

and the amount of long distance charges.

The Committee has already received initial invoices from

labor organizations for phone use in Iowa and New Hampshire

totalling over $14,500, and has paid bills in the amount of

$7,662.48. At this time, it is our understanding that additional

invoices are being prepared for phone bills recently received in

Iowa and in New Hampshire and for the use of space and other

equipment incidental to the use of phones.



t ams c .t tee' a reiabu#66"Mezt4e o ncueamv

deposits or installation cha.ges. This is in accordance with IBC

opiions and rulina dealing with the use of union and o too *.ta"

to eph~neslo ,These decisions have Seure aPAiqst 4i~a

ont basisservice s plus additional atu.

chaf~es. e O 1978-34, OC 1976-30, MURs 1314(80), 1349(41),

1369(i81). In none of these matters has there been any require- '

ment that a campaign pay a portion of the deposit or instal laion

fee.4/

IV. U* of Office Space

The complaint further alleges that the campaign did not pay

the full fair market value for office spaceeased from unions.

The Committee leased headquarters space from labor organizations

C in only nine lodations in Iowa and New Hampshire. The Committee

V paid fair market value for the space it used and there are no

Lt facts put forward in the complaint to the contrary. In fifteen

0 locations in Iowa and New Hampshire, the Committee and a labor

t0

4/ This would be comparable to requiring a Committee which makes
use of furniture to pay the cost of moving the furniture into the
office or requiring that uttlity cost calculations include the
original costs of bringing the electricity into the building.
The Committee and the labor organizations are utilizing a rea-
sonable method to calculate the normal and usual charge which
should be accepted by the Commission in the absence of any other
specific method required by regulation. The actual amounts
billed and paid by the Committee may be reviewed by the Commis-
sion in the course of the audit conducted pursuant to 11 C.F.R.
Section 9038. As to deposits, the Committee would not have had
to put up cash deposits in any event since it has a Letter of
Credit under a National Phone Payment Agreement to cover all
deposits for Committee phones.



orqU anation each entered into separate leases with a landlord

for space in the same building.5/

It is apparently these fifteen locations where the Couemittee

and a labor organization made use of adjacent space that are

referred to in the news articles suggesting that the Commiti*6

paid half the normal rent. While it is accurate that the Commit-

tee paid half the rent, these articles are either mistaken or

misleading in that they do not explain that the Committee only

used half the space. These were arms length commercial transac-

tions in which the rent for the space was determined by the

landlord. The Committee paid rent to the landlord for its share

of the space and the labor organization paid rent to the landlord

for its share. Section 441b and the Part 114 regulations are not

relevant since the facilities were not owned by a labor organiza-

tion. Nothing in the Act or regulations prohibits the esta-

blishment of adjacent facilities. Cf. AO 1978-67. In each

location, the Committee used its space as a headquarters and the

labor organization used its space for phone banks.

V. Committee Expenditures for Use of Office Space and Telephones

Although the real issue is that the Committee paid the

normal and usual charge for labor facilities and equipment, many

of the newspaper statements made by other campaign personnel

suggest that the Committee may not have had to spend as much

overall as other campaigns for office and phones because of its

5/ These 24 locations do not include Mondale headquarters where
no labor organization had adjacent space, or other labor facili-
ties which Committee staff used only at night and on weekends for
phoning pursuant to a use agreement.



S
le"se arrangements with labor. Such statements clearly were

based on conjecture by individuals who had no involvement in or

knowledge of the arrangements made by the campaign for paymet of

these expenses since no reports filed with the Commission support

such a conclusion. Even a cursory review of the disclosure

reports would have reflected the error of these assertions.

Comparative rent and phone figures for the Committee (for

its own phones and office space) and the Glenn and Hart campaigns

are attached as Exhibit E. These figures obtained from FEC

disclosure reports indicate that for the Committee's own phones

-- not including the labor phones -- the Committee paid:

$59,723.53 (telephones), $31,622 (deposit - National Phone Pay-

ment Agreement), and $7,281.27 (MCI) in New Hampshire; and

$66,088.95 (telephones), $46,061 (NPPA deposits) and 3,367.59

(MCI) in Iowa.

The Committee's payments are far in excess of the amounts

paid either by the Glenn or Hart campaign. Glenn reports reflect

only $25,383.40 and Hart reports $16,529.34 paid for New

Hampshire telephones as compared to the Committee's $59,723.53.

For New Hampshire rent, Glenn reports show $9,788.68 and Hart

reports show $9,495.09 as compared to $21,140.87 for the Commit-

tee. The Iowa figures reflect similar disparities. In addition

to these substantial amounts for Committee telephones, the Com-

mittee is paying the normal and usual charges as set forth pre-

viously for the labor phones utilized.

VI. Complaints Based Upon Newspaper Articles

This complaint was originally rejected by the Office of

General Counsel because it failed to meet the statutory require-



mot that a complaint be sworn to. Although the notary's c e iA '0;:

fication was subsequently modified to include the words "sworn

to," there is no suggestion that this complaint is founded in

whole or in part on any personal knowledge of the complainant.

On November 15, 1979, the Commission adopted a policy set

forth in Commission Memorandum No. 663 (the "policy") concerning

the opening of compliance actions on the basis of newspaper

accounts. Since complainant has not asserted any personal know-

ledge of the facts surrounding the Committee's leasing of labor

facilities and equipment, and has not submitted any evidence,

this complaint must meet the standards established by the Commis-

sion in its policy on newspaper articles.

That policy requires a news account to be well-documented,

* substantial, and to meet all of the requirements of a complaint

qW in order to constitute a sufficient basis for an enforcement

Saction. Policy at 2. Under the regulations, a complaint must

0 set forth a "clear and concise statement of the acts which are

alleged to constitute a violation." 11 C.F.R. Section

111.2(b)(2). Where the only statement of facts is that contained

0 in a news report, the Commission noted that an article must be

"substantive in its statement of fact." Policy at 3. By con-

trast, the news accounts upon which this complaint are based are

not well-documented or substantial, and do not set forth a sub-

stantive statement of facts.

Complainant has excerpted nine passages from news accounts

which he asserts indicate that the Committee has received goods

and services at below-market rates. Other than repeating gen-



eralij*4 quotes from rival campaigns alleging below-market ratoo,

none f these excerpts. provide any documentation or identifida-

tion of the source of the information. Most of the excerpts do

not even state any facts which, even if they were accurate, woul4

constitute a violation of the Act. Moreover, where the excerpts

do state specific facts which would constitute a violation, those

facts are inaccurate. It is precisely because of these types of

undocumented accusations and inaccurate factual assertions that

the Commission adopted a policy of careful scrutiny of complaints

based solely on newspaper articles. A review of the excerpts

relied upon by complainant demonstrates the insufficiency of the

complaint.

VII. News Excerpts Relied Upon !y Complainant

Set forth below are each of the excerpts relied upon by

complainant and a point by point response to each of those

excerpts:

(1) The Washington Post February 10, 1984

In Iowa, when Sens. John Glenn (D-Ohio), Alan Cranston
(D-Calif.) and Gary Hart (D-Colo.) ordered telephones
for their campaign headquarters, they had to put down
deposits ranging from $60 to $400 for each phone. Glenn
paid $1,400 for four phones in Davenport, Cranston put
down $1,600 for six phones in Davenport and Hart paid
$500 for one phone in Iowa City.

But Walter F. Mondale has 16 phones in his Davenport
headquarters above the Scott County Democratic Central
Committee -- and his campaign did not have to make a
deposit. He also pays a cut-rate $125 a month rent for
his modest headquarters -- half the normal rent.

The United Food and Commercial Union picks up the rest
of the tab and rents the phones. Mondale, the front-
runner for the Democratic presidential nomination, was
endorsed by the AFL-CIO and National Education
Association and has similar cost-sharing arrangements
with the labor groups for phones and headquarters space
in 19 Iowa cities.



Thycharge that these arrangements are enabliung., K .aya-

to exceed the $660,000 federal spending ceiling in-lava
and the New Hampshire limit of $391,400 by tens of
thousands of dollars.

The Mondale campaign has agreed to a "lease-back"
arangement under which it pays the unions a total of
$5t,000for the 19 locations plus 10 cents for each call
on the union phones.

Phones traditionally are one of the major expenses for a
large campaign. Cranston Iowa coordinator John Law said
that when deposit and service fees are considered it
cost his campaign between 30 to 50 cents per call.

Response:

These excerpts do not set forth a violation of the Act. The

facts, to the extent they are accurate, merely describe an

arrangement of adjacent office space and use of union phones

pursuant to an agreement for reimbursement. The assertion that

the Committee is paying half the normal rent at a cut-rate is

unfounded. The Committee paid half the rent only because it was

using half the space. The other space was paid for and used by a

labor organization. Neither the Act nor the regulations prohibit

the Committee from dividing space with another entity, provided

the Committee pays for its share. In fact, it was not the UFCW,

but rather the Quad City Federation of Labor AFL-CIO from whom

the Committee leased space. The Committee paid $250 in rent.

The labor phones referred to in the article were installed

by a labor organization to contact its members. When those

phones were not being used to contact labor organization members,

the Committee used them pursuant to a Use Agreement in accordance

with Committee procedures discussed previously. The Act and

regulations expressly allow a campaign to use union phones pro-

vided that reimbursement for the normal and usual charge is made



vwhitd 'a commercially reasonable time. The method for calu*.",,

lating the bills is set forth supra at 4, 5.

The excerpt concerning the $5000 rental figure and the10

cent per call charge is completely erroneous. The news story

does not indicate a source for the information. The Committee

entered into a Use Agreement separately in each location in which

it was using labor space and phones. There were no overall

arrangements made for offices for any flat fee. Moreover, as

discussed above, the normal and usual charge was paid for all

facilities and equipment. Even if the amount of 30 to 50 cents

per call quoted from Senator Cranston's Iowa coordinator reflects

cost, it is a meaningless figure for comparison, since the charge

.%0 per call depends on a variety of factors, such as the number of

Cq long distance calls and the volume of calls made.

%r (2) The Wall Street Journal February 10, 1984

V) For 10 days in January, 10 local union members, each

paid $3.50 an hour in union funds, burned up the linesin an effort to identify Mondale supporters, actual and
potential, so they later could be urged to participate
in the caucuses. Information from this phone

0 canvassing, mixed with the results of 18 other labor
phone-bank operations across the state, was transmitted
to AFL-CIO headquarters in Washington, which is

00 spearheading labor's effort for Mr. Mondale

When not being worked by union people on Mr. Mondale's
behalf, the phones are leased to the campaign for use by
other Mondale supporters. "We could sure use a phone
bank like that, " says Stephen Doak, the local
coordinator for the Glenn campaign. "We can't afford
it.

Response:

These excerpts do not set forth a violation of the Act. The

first paragraph describes permissible labor communication with

its members. The second paragraph describes the Committee's



leasing and payment for labor phones, which in *asO .daW*

with the Act and regulations, described in our response to

excerpt #1.

(3) The New York Times February 14, ,1984

It is this vast organizational effort, which an aide to
Senator John Glenn estimated to be worth more than, $1 
million in Iowa alone, that has caused other candidates
to accuse Mr. Mondale of being in "labor's pocket."
Indeed, Mr. Glenn has charged that the Mondale campaign
violated Federal Election Commission rules by permitting
labor to pay for some of its Iowa campaign headquarters
and by using labor phones without full reimbursement,
allegations denied by the Mondale staff.

Response:

This excerpt repeats general allegations made by the Glenn

campaign without any supporting facts.

% (4) The Wall Street Journal February 13, 1984

NDES MOINES, Iowa -- Officials of Sen. John Glenn's
presidential campaign contended that former Vice

IV President Walter Mondale violated federal election law
in connection with the support he has received from
organized labor.

0 Basically, Mr. White said, labor groups have provided

qW phone banks and office space to the Mondale campaign at
costs below fair-market value....

Response:

This excerpt also repeats general allegations made by the

Glenn campaign without any supporting facts. Moreover, in the

same passage, the article expressly acknowledges that William

White, a Glenn aide, "declined to be specific" about his charges.

That portion of the article was conveniently omitted by the

complainant in submitting his edited version of the story.

(5) The Christian Science Monitor February 14, 1984

Mondale's own staff in Iowa helped to create all the
excitement about labor's help for his campaign.



Mondale's state coordinator, Joe Trippi, told reftters,
that the campaign was using union telephones acrobs the
state at a bargain price of 10 cents a call. Mondale
was also said to be leasing union halls for camPaign
offices across the state for $269 apiece, a price that
the other campaigns said did not reflect the true .value.

Mr. Vitali of the Glenn campaign saw the 10-cent-a-call
figure in the newspapers and fumed. His own campaign
must spend 20 to 50 cents a call to reach voters.

Further, most of the campaigns must put up hefty
deposits just to get telephone lines installed. Glenn
reportedly had to put up $1,400 just to get four lines
installed in Davenport; Alan Cranston had to deposit
$1,600 to have six lines opened in the same city; and
Hart was required to put down $500 to have one line
installed in Iowa City.

Mondale's campaign can just use union telephones that
are already in place, and avoid the usual deposit.

Response:

These excerpts are full of inaccuracies. The Committee's

procedure for paying bills for labor facilities and equipment is

set forth in Sections II-IV. As reflected in the attached affi-

davit, the Committee's Iowa coordinator, Joe Trippi, had no

responsibility or involvement in billing or paying for the use

of any equipment or facilities utilized by the Committee. (Exhi-

bit D)

There are no facts in these excerpts which set forth a

violation of the Act. The Committee paid all costs associated

with the telephones it installed in its headquarters. As to the

question of deposits, the Committee, like the Glenn campaign, has

a national phone payment agreement through which all Committee

phones are ordered by and billed to the national headquarters.

All deposits are handled through a letter of credit secured by a

Committee account. (See Exhibit E.) When labor phones were



.used, it was pursuant to an agreement to pay the normal and usual

charge.

The figure of "$269 apiece" for rent for each headquarters

is inaccurate and groundless, as no source is given for this

improbable figure. In fact, the Committee arrangements for the

lease of office space were made separately in each location in

Iowa with different landlords. In most instances, the space was

leased from commercial landlords who are not labor organizations.

In other locations, space was leased from a labor organization in

union halls or other facilities. In all instances, leases were

signed with a rent based on the fair market value of the space in

CD that location. There are no facts supporting the allegation that

(N the amounts paid by the Committee were not fair market value. No
% figures are given which are said to represent fair market value

for any different amount than that paid by the Committee in any

location in Iowa or New Hampshire.

0 (6) The Washington Post December 14, 1983

DES MOINES --

Also last weekend, the American Federation of State,
County, and Municipal Employes and several other unions
were gearing up phone banks, with a total of 189 phones

cO across the state.

"Once, they're up, we'll be making 57,000 phone call
attempts a week," said Will Robinson of AFSCME,
Mondale's state labor liaison.

Response:

This excerpt describes labor communication with its members

and does not set forth a violation of the Act.

Will Robinson was an employee of AFSCME when he was

interviewed by the Post for this article in early December. Mr.

15



Robinson was subsequently hired by the Committee and paol4 4

the Committee payroll for his services as the Committee's IPw

labor liaison. (Exhibit F)

(7) The Washington Post February 14, 1984

BIRMINGHAM, Ala. --

The state's AFL-CIO unions, with a dues-paying
membership of about 190,000, plus about 35,000 laid off,
members, are mounting their most ambitious and unified
effort, their leaders say. It is paralleled by the
activity of the 53,000-member Alabama affiliate of the
National Educaton Association, the giant teachers uniono

Inez Davis and the other 17 callers, unemployed union
members being paid for their services, completed 14,000
calls in the first 10 days of the phone bank here, one
of 16 such operations statewide that have a total of 116
paid operators and about two dozen volunteers.

Response:

These excerpts describe permissible labor communication with

members expressly allowed under the Act. These excerpts contain

V the only reference to Alabama in the complaint. There is no

L) mention of any arrangements for office space or telephones with

0 the Committee.

(8) U.S. News & World Report October 17, 1983
0-

HOLLYWOOD, Fla. --Ln

cO In working together during the primaries, AFL-CIO unions
for the first time will come into active day-in, day-out
contact with each other's members for a common cause --
getting Mondale the nomination.

In mobilizing support for Mondale, for example, one
union's telephone canvassers will be allowed for the
first time to provide direct help to another union that
needs to reach its members.

"Our people may wind up calling on Communications
Workers members in some states, and their people may
call our members in other states," says Holayter.
"That's unheard of. We've never done anything like this
before."

16



These excerpts describe permissible labor communications

with members and do not describe a violation of the Act.

(9) NBC TV Today Show February 9, 1984

KEN BODE -- This year the Glenn campaign is watching
Mondale's spending very closely.

PAUL SHONE -- Glenn's New Hampshire manager -- We have a
computer here that keeps track of that. I have a Budget
Director here that keeps track of that.

KEN BODE -- Not only does he keep Glenn's budget, but he
fiddles around with the Mondale budget as well. It's
known, for example that Mondale spent $31,203 on rental
cars in Massachusetts. In New Hampshire, $81.40.
Tricky bookkeeping?

Then there's the matter of telephones. Labor has
endorsed Mondale and is making "independent
expenditures" on his behalf.

So, how many phones do they have in 
the state?

NCHARLES CAMPION -- Mondale's New Hampshire Coordinator
-- I'm not sure of the exact number to tell you the

truth. They have them, but they have phone banks and

phones that they have in existing offices.

C) KEN BODE -- You don't know how many they have?

CHARLES CAMPION I think it's over 100, but I'm not sure
exactly the number to tell you the truth.

KEN BODE And who deals with labor for the Mondale
V)l campaign?

CHARLES CAMPION Well, Charlie Start is the AFL-CIO
employee here. I talk to them and then he and I talk
back and forth you know. But he really has their own
program going.

KEN BODE The Mondale people leaseback the union phones,
thereby saving installation costs.

PAUL SHONE -- Glenn's campaign manager -- On a leaseback
arrangement the question is whether they are paying fair
market value for the phones which according to the law
is what needs to be done or if you are paying for the
cost of phones. If you are paying for the cost of
phones it is not according to the rules.



KEN BODE -- How much do you pay them?

CHARLES CAMPION -- I'm not sure, we submit that to
Washington, who pays it.

KEN BODE -- Okay, let's check Iowa. Labor claims they
have phones in 19 locations, 250 in all. These are
labor phones operating in Sioux City.

On Monday night the Mondale campaign leased these
phones. They paid 10 cents a call. That saved half the
cost over a payphone. It also saves the Mondale folks
the cost of installing their own phones. On Tuesday
night, while the Mondale people worked downstairs in
their offices, labor volunteers took over the phones.

In 12 additional locations including here in Cedar
Rapids, Mondale leased headquarter's space from unions.

Response:

These excerpts do not contain any facts as to New Hampshire

which set forth a violation of the Act. In New Hampshire,

Charles Campion, the Committee's state coordinator, had no

responsibility for the billing or payment for labor phones used

by the Committee. (Exhibit G)

The facts in this transcript concerning the basis for reim-

bursement for phones in Iowa are false, as set forth in our

response to excerpt #1 and #5. It is also inaccurate that the

Committee leased space from unions in 13 locations in Iowa. In

fact, space was leased directly from a labor organization in only

9 locations total in both Iowa and New Hampshire.

VIII. Conclusion

The information set forth in this response demonstrates the

groundlessness of Complainant's three allegations by showing that

(1) the Committee is paying the normal and usual charge for the

labor phones which it used; (2) the Committee paid telephone

deposits and installation charges on its own phones and is paying

%0

Lf)

0

Cn
qT

C1



the.normal and usual charge for the labor phones which it leasedi .

and (3) the Committee paid full fair market value for the labor

office space it leased.

The Committee performed extensive research on all Commission

regulations, opinions and enforcement actions dealing with the use

of space and phones owned by other entities on the basis of this

research, the Committee then drafted a use agreement and

established procedures for reimbursement. Thus, the Committee

has taken every possible step to ensure compliance with the Act.

There is nothing new or unique about campaign use of phone banks

owned by other entities. What is unusual in this case is the

V special care taken by the Committee to keep track of, pay for and

C4 report the use of every such phone bank and office space.

For the foregoing reasons the Committee respectfully

C4
requests that the Commission dismiss this complaint as

IT

insufficient or, in the alternative, find no reason to believe a

V3 violation of the Act has occurred and close its file in this

Nr matter.

Resp f lly mitted,

David M. Ifshin
General Counsel

Carolyn U. Oliphiant
Deputy General Counsel



AGREEMENT FOR THE USE OP LABOR ORGANZZATION
FACILITIES AND EQUIPUNT

1. The Mondale for President Campaign Committee ('Commit-
tee') and ('labor
organization') agree this "_ day of _ _ _, 198
that for the consideration set forth below, .the Committee Wi
use the following facilities and equipment of the labor organi-
zation on the dates indicated:

2. Dates of use: From to

3. Location of facilities to be used:

4. Description of facilities and equipment:

5. Other:
CM

The labor organization agrees to invoice the Committee
%0 for the actual use of the facilities and equipment det forth

above in an amount based on the normal and usual rental charge
for such facilities and equipment in this community and
including any actual telephone charges incurred by the Commit-
tee. The invoice will also include billing for the cost of any

Ln supplies provided to the Committee. The labor organization
will promptly provide its invoice to the Committee, 2201
Wisconsin Avenue, N.W., Washington, D.C. 20007.

The Committee agrees to reimburse the labor organiza-
tion for use of the labor organization's facilities within a

Ln commercially reasonable time.

0 o The undersigned Committee representative is authorized
to sign this Agreement on behalf of the Committee.

6. Signed:_10.

7. 11.
Name Name

8. 12.
Position Address

9. Mondale for President
Labor Organization Campaign Committee

13. Dated
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Exhibit C

Affidavit of Scott Davis

Scott Davis, being duly sworn, deposes and says:

I served as Alabama state coordinator for the Mondale for
President Committee from October 1, 1983 to March 15, 1984.

To my knowledge, the Mondale for President Committee did not
enter into any use agreements with any labor organizations for
the use of their facilities in Alabama, nor did we make use of
any labor facilities or equipment in Alabama.

Rather, the campaign entered into regular commercial leases
C with non-labor landlords for the use of office space. The cam-

paign also installed its own phone lines and rented other office
% equipment from commercial vendors.

Signed

VDate
0

Lfl The foreg ing affidavit was subscribed and sworn to before me

00this Z day of April, 1984, by Scott Davis.

Notary Public

My Commission expires on . / S



EXHIBIT D

STATE~ ~ O!RJS ION~B'ER

P. Christine Brewer, being duly smrn, deposes and says:

I am the Omp1roller/Assistant Treasurer of the Mmdale for President
Ommittee, Inc. In that capacity, I m responsible for exercising best efforts
to insure that all invoices received by the Cmittee reflect the appropriate
anuomts due and are paid within a cmmercially reasonable time.

No Qmmittee field employees have any responsibility for determining
the afount of reimbursement or paying any obligations incurred by the

400 mmittee.

('4 I hereby declare under penalty of perjury that the foregoing is true
%0 and correct to the best of my knowledge, information and belief. 28 U.S.C.

Section 1746.Cm

Pr

CO) _ _ _ _ _ _ _ _

" P. Cristine Brewer

Lf

00 Executed on April 11, 1984.



EXHIZBIT E

NaI-IABOR OFFIC SPACE AND 7M[EI -- 1
EXI m 3 IN ION AND NEW IW.FSHI.RE

NOW HWSIR

GIa~

$59,723.53

31,622.00

7,281.27

21,140.87

$66,088.95

$25,383.40

9,788.68

$49,228.00

$16,529.34

9,995.09

HART

$38,575.13

!PA: 46,061.00

MCI: 3,367.59

Rent 23,362.17

HART

~nmmm,21

NPPA 3

Rent

Phones

15,397.94 5p481.79



XHiBIT E (cant.)

"ese expemditure amounts were obtained fro FEC disclosure forts for
all the candidates. In some instances, disclosure was incczglete or it
was not apparent whether the expenditures were made in New Hair~hire,
Iowa, or in other states. Thus, the numbers should be treated as
appr-oMdate amounts. The expenditures for Mondale should be the most
accurate since the FEC report anounts were checked against the Qimuttee' s
internal records.

The expenditures cover the period fra January 1, 1983 through February
29, 1984. The only exception is Hart, whose report filed on March 20,
1984 was not included because of its incxxnleteness. Thus, Hart' s
totals reflect the period fran January 1, 1983 through January 31, 1984.

2/ Same of the expenditures reflected in the New Hampshire phone
0 category may be inflated since payments reported were made to New Englawd

Thlep±xe and include Maine, Massachusetts and Vermot charges. This
applies less to Mbndale's figures since Carnittee records were checked

%0 to determine the breakdown for New Hmmshire.

N 3/ Mbndale has a National Phone Payment Agreement (NPPA) whereby all
deposits are covered by a bank line of credit and secured by a Committee
account. Apparently, Glenn had a similar agreement and his deposits under

Ln the agreerent are not reflected in the FEC reports. Thus, Glenn's figures,
do not represent all of his deposits, however Hart's figures should be

0 cvrvlete since Hart did not have any such phone agreement.

V7 4/ Payments to MCI fran Glenn and Hart are not included since the break-
down for New Hampshire was not apparent from FEC reports.

Ln 5/ A review of Cammittee records further indicates that $33,278.87 in
payments for telephone bills in Iowa was made in March, 1984.



EXHIBIT F

AFFIDAVIT OF WILL ROBINSON

Will Robinson, being duly sworn, deposes and says:

From August 1, 1982 until December 10, 1983, I was employed by the
American Federation of State, County and Municipal Employees (AFSCE).
At that time I was hired by Mondale for President Comttee, Inc. to serve
as Field Director and a liason in Iowa between the Coiittee and labor.
I was interviewed by the Washington Popt on December 10, 1983, in my
capacity as an AFSCME employee, for the article which appeared on December 14,
1983. The quote from me in the article was a reference to the labor plan
to reach its members through 57,000 phone call attempts per week, utilizing
labor phone banks which were located throughout the state for this purpose

The foregoing affidavit was subscribed and sworn to
day of April, 1984, by Will Robinson.

Notary Public

before me this

My Cominssion expires on ______ ________

/

Date 6.

- A-



Affidavit of Charles Campion

Charles Campion, being duly sworn, deposes and says:

To the best of my knowledge, written agreements for the use of union

office space, telephones and other facilities were prepared by the

Mondale for President Campaign, Inc. The payment of any bills

pursuant to said agreements was not my responsibility.

The foregoing affidavit was subscribed and sworn to before me
this day of April, 1984, by Charles Campion.

04
My Commission aie As 0

Date

U)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/JODY C. RANSOM

MARCH 30, 1984

MUR 1641 - First General Counsel's Report
signed March 28, 1984

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

March 29, 1984.

There were no objections to the First General

Counsel's Report at the time of the deadline.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

March 29, 1984

MUR 1641 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour NoObjection
Sensitive -

Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[1]
[][1

[x]
[x]
[I

[I
[. I
[]

[]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

Ix
[]i

[I

[I

[I
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FEDERAL ELECTION COmUSSIOE
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERALCOUNSEL'S REPORT

RECEWED

CDWSS1UN SECRETARY

84 R29 A : 9 ,g

MUR # 1641
Date Complaint Received
By OGC 3
Date of Notification to
Respondents 3/9/84
Staff Member Beverly Kramer

Complainant's Name: Ralph Martin (Bud) Hettinga, Jr.
Respondent's Names: Walter F. Mondale

Mondale for President Committee, Inc.
Michael S. Berman, Treasurer
American Federation of Labor and

Congress of Industrial Organizations
New Hampshire State Labor Council
Iowa Federation of Labor
Alabama Labor Council
National Education Association
NEA - New Hampshire
Iowa State Education Association
Alabama Education Association

Relevant Statute: 2 U.S.C. S 441b(a)
11 C.F.R. S 114.9(d)
11 C.F.R. S 100.7(a) (1) (iii) (A) and (B)

Internal Reports Checked: None
Federal Agencies Checked: None

Statement of the Case

On March 6, 1984, Mr. Ralph Martin (Bud) Hettinga, Jr.,

filed a complaint with the Commission. */ The complainant

alleges that Presidential candidate Walter F. Mondale, the

Mondale for President Committee, Inc., ("the Committee") and

Michael S. Berman, as treasurer, violated 2 U.S.C. S 441b(a) by

accepting contributions from labor organizations. In addition,

the complainant alleges that the American Federation of Labor and

*/ A copy of the complaint was circulated to the Commission on
March 8, 1984.

w
0"W"
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Congress of Industrial Organizations ("AFL-CIO"), the Now

Hampshire State Labor Council, the Iowa Federation of Labor, the

Alabama Labor Council, the National Education Association# the,

National Education Association of New Hampshire, the Iowa State

Education Association and the Alabama Education Association made

contributions to the Mondale for President Committee, Inc., using

treasury funds, in violation of 2 U.S.C. S 441b(a).

The complaint is based on articles appearing in The

Washington Post, The Wall Street Journal, The New York Times, The

Christian Science Monitor and U.S. News and World Report, as well

as a television report from NBC-TV's "Today Show".

On the basis of information appearing in these reports, and

upon his own belief, the complainant asserts that Mr. Mondale,

the Committee and Mr. Berman, as treasurer, have made use of

labor organization facilities (i.e., telephones and rental space)

for activity in connection with the 1984 presidential elections

at a charge below the normal and usual rental charge for the use

of the facilities. The complainant asserts that the difference

between the amount being charged to Mondale and the full market

value of these goods and services represents prohibited

contributions of union treasury funds under 2 U.S.C. S 441b(a).

Specifically, the complainant charges that Mondale and the

Committee (1) are paying ten cents a piece for calls costing

other candidates twenty to fifty cents a piece, (2) are not



-3-

having to pay deposits and installation charges which other

candidates have to pay and (3) are not paying full fair market

value for office space.

By letter of March 9, 1984, the Commission notified the

respondents of the complaint. All of the respondents submitted

written requests for an extension of 15 days in which to respond

to the allegations involved. The Office of General Counsel

granted the requested extensions and so notified the respondents

in writing. The responses are expected to be received on or

before April 13, 1984. Once the responses are received and

reviewed the Office of General Counsel will submit a report to

the Commission.with recommendations.

Charles N. Steele
General Counsel

A1404d 't~> By: -
Dateeth A.

Associate General Consel



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

H--ch 28, 1984

David M. Ifshin, Esq.
Mondale for President Committee, Inc.
2201 Wisconsin Avenue
Suite 100
Washington, D.C. 20007

Re: MUR 1641

Dear Mr. Ifshin:

This is to inform you that the Office of General Counsel has
determined to grant you your requested extension until April 11,
1984, in which to submit a response on behalf of the Mondale for
President Committee, Inc. in the above-referenced matter.

If you have any questions, please direct them to Beverly
Kramer, the staff member assigned to this matter, at (202)523-
4057.

C) Sincerely,

Charles N. Steele
Gener01M Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

, Lat 28, 1984

Robert H. Chanin, Zsq.
1201 - 16th Street, N.W.
Waslfington, D.C. 20036

Re: MUR 1641

Dear Mr. Chanin:

This is to inform you that the Office of General Counsel has
determined to grant you your requested extension until April 13,
1984, in which to respond on behalf of the National Education
Association, NBA-New Hampshire, the Iowa State Education
Association and the Alabama Education Association in the above-
referenced matter.

If you have any questions, please call Beverly Kramer, the
staff member assigned to this matter, at 523-4057.

Sincerely,

- By:



OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION • 1201 16th St., N.W., Washington, D C 20036 * (202) 822-7035
MARY HATWOOD FUTRELL, President DON CAMERON, ExecUtive Director
KEITH GEIGER, Vice President
ROXANNE E. BRADSHAW, Secretary-Treasurer

March 23, 1984

-0

Beverly Kramer
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1641

Dear Ms. Kramer:

This will confirm our conversation regarding MUR 1641.
First, I indicated that Robert H. Chanin, General Counsel,
National Education Association (NEA), will be representing NEA,
NEA-New Hampshire, the Iowa State Education Association and the
Alabama Education Association. Statements of Designation of
Counsel are attached. Second, we requested an extension until
April 13, 1984, in order to prepare our response. This extension
is necessary because we are in the process of compiling informa-
tion and, since the relevant witnesses and documents are in
diverse locations, the process is particularly time-consuming.

Please call if you have any questions regarding the above.

Sincerely,

Sa Counsel

JK: ew

Lr ,6 ql



T OF DESIGNATION C

NAME 01 COUNSEL:

ADIRSS:

TELEPHONE:

ROBERT H. CHANIN

1201 - 16th Street, N.W.
Washington, D.C. 20036

202/822-7035

The above-named individual is bereby" designated as my

counsel and is authorized to receive any notifiktions and

other co=munications from the Commission and to act on my

behalf before the Conmission.

.3I1X3)4/
Batik

NANE: .

ADDRESS:

Melvin Myler, Jr.,Executive Director*

NEA-New Hampshire
103 North State Street
Concord, New Hampshire 03301

HOME PHONE:

BUSINESS PHONE: 603/224-7751

*Mr. Myler previously sent a Statement of Designation of

Counsel designating Ms. Sara Potter as Counsel. He has
since authorized Mr. Chanin to represent NEA-New Hampshire
in this matter.

(N

l



STATJE OF DESIGNATION OF CONS3L

NAME OF COUNSEL: Robert H. Chanin

ADDRESS:

TELEPHONE:

1201 - 16th Street, N.W.
Washington, D.C. 20036

202/822-7635--

The above-named individual is hereby" designated as my

counsel and is authorized to receive any notifiCetions and

other co-nunications from the Commission and to act on my

behalf before the Commission.

Sig ture

NAME:

ADDRESS:

Fred R. Comer

4025 Tonawanda Drive
Des Moines, IA 50312

HOME PHONE: (515) 277-1918

BUSINESS PHONE: (515) 279-9711

0%4

NZl

Date

n-

un)

3116-194if



NA'I"NAL EDUCATION ASSOCIATIONj o, I 1 th St., N. W . _
Ffas"Won, D.C. 20036

Beverly Kramer
Office of General Counsel
Feeeral Election Commission
Washington, D.C. 20463



MoeWale for Preeldent
2201 Wiscons Avenm, N.W.
Wuhng1on, D.C. 20007Tephn: 202-425-160

I~~~~~~~ smtiWV- %V-MV

March 21, 1984

Kenneth A. Gross, Esquire c-
Associate General Counsel ..
Federal Election Commission D
1325 K Street, N.W. t
Washington, D.C. 20463

Dear Mr. Gross:

On March 12, 1984, the Mondale for President Committee
[ received an amended complaint for MUR 1641. Our response to the

allegations contained in the original and amended complaint is
due on March 27, 1984.

Because of the demands placed on the Committee's legal staff
CM by the current heavy schedule of primaries and caucuses, the

Committee respectfully requests an extension of time of 15 days
Sin which to file a response.

Thank you for your consideration.

C

C Sin ely,

co WQV
David M. Ifshin
General Counsel

Paid for by Mondale for President, Inc. .



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

'o W--44O'March 22,, 1984,

Margaret E. McCormick, Esq.
AFL-CIO Legal Department
815 - 16th Street, N.W.
Room 808
Washington, D.C. 20006

Re: MUR 1641

Dear Ms. McCormick:

This is to inform you that the Office of General Counsel
has determined to grant you your requested extension until
April 11, 1984, in which to submit a response on behalf of
AFL-CIO, New Hampshire AFL-CIO, Iowa Federation of Labor
AFL-CIO and Alabama Labor Council AFL-CIO in the above-referenced
matter.

If you have any questions, please direct them to Beverly
Kramer, the staff member assigned to this matter, at (202)
523-4057.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel



American Federation, LabWr and Congress of 4ia1

815 Sixteenth Street, NW.
Washington, D.C. 20006
(202) 637-000

March 20, 1984

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington D.C. 20463

Re: FEC MUR 1641

N Dear Mr. Steele:

N1 The purpose of this letter is to request an extension
,o of time from March 27, 1984, to April 11, 1984, for respondents

AFL-CIO, New Hampshire AFL-CIO, Iowa Federation of Labor, AFL-CIO,
jand Alabama Labor Council, AFL-CIO to respond to the complaint

filed in the above-referenced matter.

Respondents received the complaint in the above-referenced
matter on March 12, 1984. Due to previous and unalterable

Cn commitments as well as the fact that the undersigned is also
counsel for the respondents in FEC MUR 1637 in which a response

Sis due on March 29, 1984, it would be difficult, if not impossible,
to prepare a proper reply in this matter without the requested extension.

Accordingly, I respectfully request an extension of time in
which to file the reply of respondents AFL-CIO, New Hampshire AFL-CIO,

Co Iowa Federation of Labor, AFL-CIO and Alabama Labor Council, AFL-CIO
from March 27, 1984 to April 11, 1984.

Sincerely,

MargareE. McCormick
Counsel for respondents
AFL-CIO, New Hampshire AFL-CIO,
Iowa Federation of Labor AFL-CIO,
and Alabama Labor Council, AFL-CIO

LANE WrACLND PRESIDENT T1N6" R. 0HANUE 8ECSERrTARY-TREASURER
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Mondam for Preelent
2l01 Wisoonsin Avenue, N.W.
"inng! x DC. 20007

elephone: i0425160

Charles N. Steele

General Counsel
Fed- ral Election Commission
13253 K Street, N.W.

MarciiiLn, D.C. 20463

Dear Mr. Steele:

co Attached is another form designating David M. Ifshin,
General Counsel, and Carolyn U. Oliphant, Deputy General
Counsel, as counsel for the Mondale for President Campaign

%0 Committee, Inc. This one was received in connection with
MUR 1641. In order to ensure that we receive timely notifi-

N cation of all future matters, I would appreciate your
acce ,tance of this designation of counsel for all matters as
effective until revoked. Thus, counsel will receive an ini-

to tial notification of any future matters filed against the
Committee.

If you have any questions concerning this request, please
contact Lyn Oliphant at 625-1780.

C

Sincerely,

Michael S. Berman
Treasurer

Paid for by Mondale for President. Inc- -4 .



9%,
STATEMENT O? DEIGNAT .ION OF COUNSEL

N AM OF COUNSEL:

ADDRESS:

TELEPHONE:

David M. Ifshin, Carolyn U. Oliphant

Mondale for President Committee, Inc.
2201 Wisconsin AVenue
Suite 100
Washington, D.C. 200Q7

(202) 625-1780

The above-'amed individual is hereby" designated as my

counsel and is authorized to receive any notifie~tion$ and

other communications from the Commission and to act on my

behalf before the Conmission.

Date Signature

NAME: Michael S. Berman

ADDRESS: Mondale .or President Committee, Inc.
22C Wi co uin n
Washington, D.C. 20007

HOME PHONE:
342-9553

BUSINESS PHONE:
452-8387

V

%0

CM

4

Lo



dfo kPre~sflt
Vconsin Avenue, N.W.
ngton, D.C. 20007

21 2MAR

....B4,AR,:. is. o .. ep. I .

~LE Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



ST& NT OF DESIGNATION OF

NAM OF COUNSEL:

ADDRESS:

ROBERT H. CHANIN

1201 - 16th Street, N.W.
Washington, D.C. 20036

TELEPHONE: 202/822-7035

The above-named individual is bereby designated as my

counsel and is authorized to receive any notific:,tions and

other coz'runications from the Commission and to act on my

behalf before the Conmlission.

DatLe

N VME:.

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

Paul R. Hubbert, Executive Secretary

Alabama Education Association
422 Dexter Ave., Box 4177
Montgomery, Alabama 36195

205/834-9790



Amrican Federation bf Labor and Congress of Ind -Wal Organizations

815 8ixteenth Strlt, N.W.
Wnhinoton, D.C. 20006
(202) 637-5000
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March 20, 1984

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641

Dear Mr. Steele:

Pursuant to 11 C.F.R. 111.23, the American Federation
of Labor and Congress of Industrial Organizations ("AFL-CIO"),
the New Hampshire AFL-CIO, the Iowa Federation of Labor AFL-CIO,

and the Alabama Labor Council, AFL-CIO, hereby designate
Margaret E. McCormick as our counsel with respect to the
above-referenced matter.

Ms. McCormick is authorized to receive any notifications
and other communications from the Commission in connection with

this matter and to act on our behalf before the Federal Election
Commission.

Ms. McCormick's address is: AFL-CIO Legal Department, 815
16th Street, N.W., Room 808, Washington D.C. 20006. Her telephone

numbers are: (office) 202-637-5397; (home) 301-656-9612.

S. rel

Thomas R. Donahue
Secretary-Treasurer

C-4
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STATEMENT OF DESIGNATION OF COUNSEL~1
NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

1~VWA Ilt'~MS. SARA POTTER

NATIONAL EDUCATION ASSOCIATION
1201 Sixteenth Street, NW
Washington, DC 2.0036

262/822-7341'

Co

The above-7amed individual is hereby" designated as my

counsel and is authorized to receive any notifiektions and

other co-mmunications from the Commission and to act on my

behalf before the Commission.

Date /3 Si g5tue-
Date Signature

NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

MELVIN E. MYLER, JR. EXECUTIVE DIRECTOR
NEA-NEW HAMPSHIRE
103 North State Street
Concord, New Hampshire 03301

603/224-7751

cc Sara Potter

r-0
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Kenneth Gross
Associate General Counsel
Federal Elections Commission
Washington, DC 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 9, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Michael S. Berman, Treasurer
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1641

%0 Dear Mr. Berman:

Lnl This letter is to notify you that on March 6, 1984 the
%O Federal Election Commission received a complaint whichalleges

that the Mondale for President Committee, Inc., and you as
treasurer, may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1641.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the committee and
you as treasurer, in connection with this matter. Your response
must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

oPlease submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. 5 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Beverly Kramer the
staff person assigned to this matter at (202) 523-4057. For yourinformation, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele

Enclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
4k WASHINGTON. D.C. 20463

March 9, 1984

CERTIFIED MAIL
RETURN RECIPT REQUESTED

Honorable Walter F. Mondale
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1641

Dear Mr. Mondale:a,
This letter is to notify you that on March 6, 1984 the

Federal Election Commission received a complaint which alleges
%0 that you and the Mondale for President Committee, Inc-a, may have

violated certain sections of the Federal Election Campaign Act of
c 1971, as amended ("the Act"). A copy of the complaint is

enclosed. We have numbered this matter MUR 1641. Please refer to
ITT this number in all future correspondence.
Lfl Under the Act, you have the opportunity to demonstrate, in
0 writing, that no action should be taken against you and your

committee in connection with this matter. Your response must be
'7 submitted within 15 days of receipt of this letter. If no

response is received within 15 days, the Commission may take
further action based on the available information.

in) Please submit any factual or legal materials which you
co believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4) (B) and S 437g(a)(12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



r
If you have any questions, please contact Beverly Kramer the

staff member assigned to this matter at (202) 523-4057. For your
information, wv have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Gene al Counsel

Associate Genral Counsel

'0

Ln
(D

qw
Enclosures

0 1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 9, 1984

C2IFIED NAIL
RETURN RECEIPT REQUESTED

National Education Association
1201 - 16th Street, N.W.
Washington, D. C. 20036

Re: bUR 1641

Dear S ir/Madame:
C

This letter is to notify you that on March 6, 1984, the
Federal Election Commission received a complaint which alleges

%o that the National Education Association may have violated certainsections of the Federal Election Campaign Act of 1971, as amended
04 ("the Act"). A copy of the complaint is enclosed. We have

numbered this matter MUR 1641. Please refer to this number in
T all future correspondence.

En Under the Act, you have the opportunity to demonstrate, in
0 writing, that no action should be taken against your organization

in connection with this matter. Your response must be submitted
117 within 15 days of receipt of this letter. If no response is

received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
00 believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Beverly Kramer the
staff member assigned to this matter at (202) 523-4057. For your
information, we have attached a brief description of the
Commission's prooedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

By enneth A. Gr s
Associate Ge eral Counsel

Enclosures
) 1. Complaint

LO 2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 9, 1984

CRIFIED HAIL
=TURN RECEIPT REQUESTED

Iowa State Education Association
4025 Tonawanda Drive
Des Moines, Iowa 50312

Re: MUR 1641

Dear Sir/Madame:

This letter is to notify you that on March 6, 1984, the
%o Federal Election Commission received a complaint which alleges

that the Iowa State Education Association may have viQlated%0 certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1641. Please refer to this number in
all future correspondence.

Ln Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your organizationin connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action

C based on the available information.

Ln Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and 5 437g (a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Beverly Kramer the
staff person assigned to this matter at (202) 523-4057. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Gener 1 Counsel

By enneth A. Gro s one
Associate Gen ral Counsel

Enclosures
1. Complaint
2. Procedures

co 3. Designation of Counsel Statement

INow$



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 9, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alabama Education Association
422 Dexter Avenue
Box 4177
Montgomery, Alabama 36195

Re: MUR 1641

Dear Sir/Madame:

This letter is to notify you that on March 6, 1984, theFederal Election Commission received a complaint which alleges
that the Alabama Education Association may have violated certainCq sections of the Federal Election Campaign Act of 1971, as amended("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1641. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate, inwriting, that no action should be taken against your organization
in connection with this matter. Your response must be submittedwithin 15 days of receipt of this letter. If no response is

C received within 15 days, the Commission may take further action
based on the available information.Ln

0Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Beverly Kramer the
staff person assigned to this matter at (202) 523-4057. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele

By ennet Gral CAssociate Ge )ral Counsel

o Enclosures
tr 1. Complaint

2. Procedures
CO 3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 243

March 9, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

American Federation of Labor
and Congress of Industrial
Organizations

815 - 16th Street, N.W.
Washington, D. C. 20006

Re: MUR 1641
Dear Sir/Madame:

%0
This letter is to notify you that on March 6, 190, the

0 Federal Election Commission received a complaint which alleges
that the American Federation of Labor and Congress of Industrial
Organizations may have violated certain sections of the Federal

117 Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1641.Lfl Please refer to this number in all future correspondence.

0 Under the Act, you have the opportunity to demonstrate, in
".7 writing, that no action should be taken against your organization

in connection with this matter. Your response must be submitted
o within 15 days of receipt of this letter. If no response is

received within 15 days, the Commission may take further action
based on the available information.

00 Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.
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If you have any questions, please contact Beverly Kramer the
staff person assigned to this matter at (202) 523-4057. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

March 9, 1984

SIRTZtZD MAIL
=TUR RECI~fREQUESTED

Now Hampshire State Labor Council
P. 0. Box 1305
Portsmouth, New Hampshire 03801

Re: MUR 1641

Dear Sir/Madame:

CO This letter is to notify you that on March 6, 1984, theFederal Election Commission received a complaint which alleges
that the New Hampshire State Labor Council may have violated

1%0 certain sections of the Federal Election Campaign Act-of 1971, asamended (the Act0). A copy of the complaint is enclosed. We haveC4 numbered this matter MUR 1641. Please refer to this number in
all future correspondence.

Ln Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your organization

0 in connection with this matter. Your response must be submittedwithin 15 days of receipt of this letter. If no response is
1received within 15 days, the Commission may take further action

based on the available information.

tn Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.00 Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed form*
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



0
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If you have any questions, please contact Beverly Kramer thes*tff person assigned to this matter at (202)-523-4057. For yourintfotmation, we have attached a brief description of theCOMision's procedure for handling complaints.

Sincerely,

Charles N. Steele
Gqnex-l Counsel

Counsel

Enclosures
1. Complaint

Lfl 2. Procedures
__ 3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 9, 1984

CBMIFED MA L
RETURN RECEIPT REQUESTED

Alabama Labor Council
231 West Valley Avenue
Birmingham, Alabama 35209

Re: MUR 1641

Dear Sir/Madame:

This letter is to notify you that on March 6, 1984, theK, Federal Election Commission received a complaint which allegesthat the Alabama Labor Council may have violated certain sectionsof the Federal Election Campaign Act of 1971, as amended (rthe
C j Act"). A copy of the complaint is enclosed. We have numbered thismatter MUR 1641. Please refer to this number in all future
4 - correspondence.

Lf Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your organizationCD in connection with this matter. Your response must be submitted

qT within 15 days of receipt of this letter. If no response isreceived within 15 days, the Commission may take further actionC based on the available information.

Ln Please submit any factual or legal materials which you00 believe are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.
This matter will remain confidential in accordance with 2U.S.C. S 437g(a)(4) (B) and S 437(a) (12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.
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If you have any questions, please contact Beverly Kramer tbSt peon assigned to this matter at (202) 523-4057. For yourinformation, we have attached a brief description of themission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Genqrjl Counsel

Enclosures
1. Complaint

Ln 2. Procedures
A% 3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

March 9, 1984

CERTIFIED MAIL
RETU RECEIPT REQUESTED

Iowa Federation of Labor
2000 Walker Street, Suite A
Des Moines, Iowa 50317

Re: MUR 1641

Dear S ir/Madame:

This letter is to notify you that on March 6, 1984t the
Federal Election Commission received a complaint which alleges
that the Iowa Federation of Labor may have violated certainsections of the Federal Election Campaign Act of 1971, as amended

N4 ("the Act"). A copy of the complaint is enclosed. We havenumbered this matter MUR 1641. Please refer to this number in
T all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
O writing, that no action should be taken against your organization

in connection with this matter. Your response must be submitted
'IT wthin 15 days of receipt of this letter. If no response is

received within 15 days, the Commission may take further actionC based on the available information.
Ln Please submit any factual or legal materials which you
00 believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath.
This matter will remain confidential in accordance with 2

U.S.C. $ 437g(a)(4)(B) and 5 437g (a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the eommission.
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If you have any questions, please contact Beverly Kraer thestaff person assigned to this matter at (202) 523-4057. For yourInformation, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Gene 1 Counsel

ssociate Gene 1 Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
* WASHINGTON, D.C. 20463

March 9-i 1984

CERTIFIED MAIL
RETURN RECPT REQUESTED

National Education Association
103 North State Street
Concord, New Hampshire 03301

Re: MUR 1641

Dear Sir/Madame:

This letter is to notify you that on March 6, 1984, the
K Federal Election Commission received a complaint which alleges

that the New Hampshire National Education Association may have'violated certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 1641. Please refer to

"this number in all future correspondence.

Ln Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your organizationC in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action

C based on the available information.

,Ln Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. $ 437g(a) (4) (B) and 5 437(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Beverly Kramer the
staff person assigned to this matter at (202) 523-4057. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Genp**X Counsel

By ,genneth A. Gross
Associate Genera.

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

Counsel



' FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 2M3

March 7, 1984

Mr. Bud Hettinga
645 Compress Road
Las Cruces, New Mexico 88001

Dear Mr. Hettinga:

This letter is to acknowledge receipt of your complaint
which we received on March 6, 1984, against Walter F. Mondale and
Mondale for President Campaign Committee, AFL-CIO, New Hampshire
State Labor Council, Iowa Federation of Labor, Alabama Labor
Council, National Education Association, NEA-New Hampshire, Iowa

k State Education Association and Alabama Education Association
which alleges violations of the Federal Election Campaign laws.

N A staff member has been assigned to analyze your allegations.
The respondents will be notified of this complaint within five
days.

You will be notified as soon as the Commission takes final

action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this

tn office. We suggest that this information be sworn to in the same

0 manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Cheryl Thomas at (202) 523-4073.

Lr) Sincerely,

Charles N. Steele
Gen e ' alI Coua 1,

By Kenneth A. ross
Associate General Counsel

Enclosure
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Bud Hettinga
645 Compress Road
Las Cruces, NM 88001
March 5, 1984

Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Gross:

Your rejection of my complaint against the Mondale campaign
and the unions supporting him is shocking. While the hard-earned
wages of those who are forced to support the AFL-CIO and the NEA
is apparently being used illegally to subsidize the Mondale
campaign, you use nitpicking technicalities as a pretext to delay
investigating the matter.

My complaint was in substantial compliance with the Act and
regulations. Specifically, my answers to the points raised in
your correspondence are, as follows:

COMMENT:

RESPONSE:

COMMENT:

RESPONSE:

COMMENT:

RESPONSE:

1. A complaint must be in writing. (2 U.S.C.
S 437g(a)(1)).

My complaint was in writing.

2. Its contents must be sworn to and signed in
the presence of a notary pu-Tic and shall be
notarized. (2 U.S.C. S 437g(a)(1)).

My complaint was properly notarized. The form
used is generally accepted as being in sub-
stantial compliance with the requirements for
sworn documents; however, the statement has
been reworded to remove any doubt.

3. A formal complaint must contain the full
name and address of the person making the
complaint. (11 C.F.R. S 111.4).

My full name and address were stated in the
first paragraph of the complaint on page 1.
I am well known as Bud Hettinga; however, to
remove any doubt, I have added to the
complaint my full legal name, a requirement
not found in the Act or regulations.

0



Kenneth A. Gross
Page -2-

COMM4ENT:

RESPONSE:

COMMENT:

RESPONSE:

COMMENT:

RESPONSE:

COMMENT:

RESPONSE:

4. A formal complaint should clearly identify as a
respondent each person or entity who is alleged
to have committed a violation. (11 C.F.R.
5 111.4).

The respondents were identified in the caption
on page 1 and in the first paragraph on page 2.

5. A formal complaint should identify the source of
information upon which the complaint is based.
(11 C.F.R. 5 111.4).

The sources of information were identified on
pages 4 through 10 of the complaint, and copies
of the materials on which the complaint was
based were attached as Exhibits 1 through 9.

6. A formal complaint should contain a clear and
concise recitation of the facts describing the
violation of a statute or law over which the
Commission has jurisdiction. (11 C.F.R. S 111.4).

The facts of the alleged violations were clearly
and concisely recited on pages 4 through 10 of
the complaint.

7. A formal complaint should be accompanied by
supporting documentation if known and available
to the person making the complaint. (11
C.F.R. S 111.4).

The complaint was accompanied by supporting
documentation, i.e., Exhibits 1 through 9.



0
Xenneth A. Gross
Page -3-

COMMENT:

RESPONSE:

"[Pjlease include your telephone number as
well as the full names and addresses of all
respondents."

Neither the Act nor the regulations require
the complainant's phone number; however, to
remove any doubt, I have added it under my
signature. The full names and addresses of
the respondents were set forth in the caption
on page 1 and in the first paragraph on page
2 of the complaint.

I urge you to investigate this matter immediately and to
give it your highest priority. The right of individual employees
to choose voluntarily those candidates they will support finan-
cially must be protected. That right is rendered meaningless
unless illegal uses of compulsory dues are prevented from
occurring. The harm caused by coerced support cannot be undone
after-the-fact.

My complaint is enclosed for refiling.

Sincerely,

Bud Hettinga

Enclosures



BEFORE THE
FEDERAL ELECTION COMMISSION

Ralph Martin (Bud) Hettinga, Jr., )
)

Complainant,
)

v. ) MUR
)

WALTER F. MONDALE and MONDALE )
FOR PRESIDENT CAMPAIGN COMMITTEE, )

)
AMERICAN FEDERATION OF LABOR & )
CONGRESS OF INDUSTRIAL ORGANIZATIONS, )

)
NEW HAMPSHIRE STATE LABOR COUNCIL, )

)
IOWA FEDERATION OF LABOR, )

ALABAMA LABOR COUNCIL, )

NATIONAL EDUCATION ASSOCIATION, )
)

NEA-NEW HAMPSHIRE, )
)

IOWA STATE EDUCATION ASSOCIATION, )
tn and )

o )
ALABAMA EDUCATION ASSOCIATION, )

Respondents.

LO

C* COMPLAINT

Ralph Martin (Bud) Hettinga, Jr., of 645 Compress Road, Las

Cruces, New Mexico 88001, requests an investigation of the

matters alleged herein pursuant to 2 U.S.C. S 437g. He is filing

this Complaint on behalf of all working men and women who are

compelled, under the threat of losing their jobs, to provide

financial support to the AFL-CIO and NEA, and their affiliates.



Respondents are Walter F. Mondale and the Mondale for

President Campaign Committee, 2201 Wisconsin Avenue, N.W.,

Washington, D.C. 20007, the American Federation of Labor &

Congress of Industrial Organizations, 815 16th Street# N.W.,

Washington, D.C. 20006, the New Hampshire State Labor Council,

P.O. Box 1305, Portsmouth, N.H. 03801, the Iowa Federation of

Labor, 2000 Walker Street, Suite A, Des Moines, IA 50317, the

Alabama Labor Council, 231 West Valley Avenue, Birmingham, AL

35209, the National Education Association, 1201 16th Street,

N.W., Washington, D.C. 20036, the NEA-New Hampshire, 103 North

State Street, Concord, N.H. 03301, the Iowa State Education

Association, 4025 Tonawanda Drive, Des Moines, IA 50312, and the

Alabama Education Association, 422 Dexter Avenue, Box 4177,

Montgomery, AL 36195. Other affiliated and local unions of the

AFL-CIO are believed to be involved.

Complainant believes that respondents are engaged in

flagrant violations of Section 441b of the Federal Election

Campaign Act, as amended, by using union treasury funds to

subsidize Walter Mondale's presidential campaign with cut-rate

goods and services.

Section 441b prohibits unions from using general treasury

funds to make contributions and expenditures in connection with

federal elections. Any misuse of treasury funds must be halted

immediately both to protect the rights of employees who are
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forced, against their will, to support the pet political goals of

union hierarchies and to protect the integrity of the Federal

election process.

Federal Election Commission Regulations provide, in per-

tinent part:

S 114.9 Use of Corporate or Labor Organiza-
tion Facilities and Means of Transportatlon

d) Use or Rental of Corporate or Labor
Organization Facilities by Other Persons. --
Persons . . . who make any use of corporate
or labor organization facilities, such as by
using telephones or typewriters or borrowing
office furniture, for activity in connection
with a Federal election are required to
reimburse the corporation within a commer-

%0 cially reasonable time in the amount of the
normal and usual rental charge, as defined

04 in 11 C.F.R. 5 100.7(a)(1)(iii)(B), for the
use of the facilities.

Lfl S 100.7 Contribution.
(a) The term "contribution" includes the
following payments, services or other things
of value:

(1) A gift, subscription, loan (except for a
loan made in accordance with 11 C.F.R.

Ln S 100.7(b)(11)), advance, or deposit of money
or anything of value made by any person for

cO the purpose of influencing any election for
Federal office is a contribution.

(iii)(A) For purposes of 11 C.F.R.
S 100.7(a)(1), the term "anything of value"
includes all in-kind contributions. Unless
specifically exempted under 11 C.F.R.
S 100.7(b), the provision of any goods or
services without charge or at a charge which
is less than the usual and normal charge for
such goods or services is a contribution.
Examples of such goods or services include,
but are not limited to: securities, facil-
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* *,

ities, equipment, supplies, personnel,
advertising services, membership lists, and
mailing lists. If goods or services are
provided at less than the usual and normal
charge, the amount of the in-kind contribu-
tion is the difference between the usual and
normal charge for the goods or services at
the time of the contribution and the amount
charged the political committee.

(B) For purposes of 11 C•F•R.
S 00.7(a)(1)(iii)(A), *usual and normal
charge" for goods means the price of those
goods in the market from which they ordinar-
ily would have been purchased at the time of
the contribution; and "usual and normal
charge" for any services, other than those
provided by an unpaid volunteer, means the
hourly or piecework charge for the services
at a commercially reasonable rate prevailing
at the time the services were rendered.

CD This Complaint, filed on information and belief, is based on

the following newspaper and television reports that respondent
4

unions are providing Walter Mondale's election campaign with

M goods and services at below-market rates:

0 (1) The Washington Post (2/10/84) (Exhibit 1).

U) In Iowa, when Sens. John Glenn (D-Ohio), Alan
Cranston (D-Calif.) and Gary Hart (D.-Colo.)

00 ordered telephones for their campaign
headquarters, they had to put down deposits
ranging from $60 to $400 for each phone.
Glenn paid $1,400 for four phones in Daven-
port, Cranston put down $1,600 for six phones
in Davenport and Hart paid $500 for one phone
in Iowa City.

But Walter F. Mondale has 16 phones in his
Davenport headquarters above the Scott County
Democratic Central Committee -- and his
campaign did not have to make a deposit. He
also pays a cut-rate $125 a month rent for
his modest headquarters -- half the normal
rent.
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The United Food and Commercial Union picks up
the rest of the tab and rents the phones.
Mondale, the front-runner for the Democratic
presidential nomination, was endorsed by the
AFL-CIO and National Education Association
and has similar cost-sharing arrangements
with the labor groups for phones and head-.
quarters space in 19 Iowa cities.

They charge that these arrangements are
enabling Mondale to exceed the $660,000
federal spending ceiling in Iowa and the New
Hampshire limit of $391,400 by tens of
thousands of dollars.

The Mondale campaign has agreed to a *lease-
back" arrangement under which it pays the
unions a total of $5,000 for the 19 locations
plus 10 cents for each call on the union
phones.
Phones traditionally are one of the major
expenses for a large campaign. Cranston Iowa
coordinator John Law said that when deposit

Lfl and service fees are considered it cost his
0 campaign between 30 and 50 cents per call.

(2) The Wall Street Journal (2/10/84) (Exhibit 2).

CD
For 10 days in January, 10 local union
members, each paid $3.50 an hour in union
funds, burned up the lines in an effort to
identify Mondale supporters, actual and
potential, so they later could be urged to
participate in the caucuses. Information
from this phone canvassing, mixed with the
results of 18 other labor phone-bank opera-
tions across the state, was transmitted to
AFL-CIO headquarters in Washington, which is
spearheading labor's effort for Mr. Mondale.
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When not being worked by union people on Mr.
Mondale's behalf, the phones are leased to
the campaign for use by other Mondale
supporters. "We could sure use a phone bank
like that," says Stephen Doak, the local
coordinator for the Glenn campaign. "We
can't afford it.'

(3) The New York Times (2/14/84) (Exhibit 3).

It is this vast organizational effort, which
an aide to Senator John Glenn estimated to be
worth more than $1 million in Iowa alone,
that has caused other candidates to accuse
Mr. Mondale of being in "labor's pocket."
Indeed, Mr. Glenn has charged that the
Mondale campaign violated Federal Election
Commission rules by permitting labor to pay

[n for some of its Iowa campaign headquarters
and by using labor phones without full
reimbursement, allegations denied by the

%Mondale staff.

(4) The Wall Street Journal (2/13/84) (Exhibit 4).

If) DES MOINES, Iowa -- Officials of Sen. John

-.-Glenn's presidential campaign contended that
former Vice President Walter Mondale violated

Vfederal election law in connection with the
support he has received from organized labor.

L* * *

co Basically, Mr. White said, labor groups have
provided phone banks and office space to the
Mondale campaign at costs below fair-market
value ..

(5) The Christian Science Monitor (2/14/84) (Exhibit 5).

Mondale's own staff in Iowa helped to create
all the excitement about labor's help for his
campaign.
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Mondale's state coordinator, Joe Trippi, told
reporters that the campaign was using union
telephones across the state at a bargain
price of 10 cents a call. Mondale was also
said to be leasing union halls for campaign
offices across the state for $269 apiece, a
price that the other campaigns said did not
reflect the true value.

Mr. Vitali of the Glenn campaign saw the
10-cent-a-call figure in the newspapers and
fumed. His own campaign must spend 20 to 50
cents a call to reach voters.

Further, most of the campaigns must put up
hefty deposits just to get telephone lines
installed. Glenn reportedly had to put up
$1,400 just to get four lines installed in
Davenport; Alan Cranston had to deposit
$1,600 to have six lines opened in the same

co city; and Hart was required to put down $500
to have one line installed in Iowa City.O

Nq Mondale's campaign can just use union
telephones that are already in place, and
avoid the usual deposit.

Ln * * *

C (6) The Washington Post (12/14/83) (Exhibit 6).

DES MOINES --

co Also last weekend, the American Federation of
State, County and Municipal Employes and
several other unions were gearing up phone
banks, with a total of 189 phones across the
state.

"Once they're up, we'll be making 57,000
phone call attempts a week," said Will
Robinson of AFSCME, Mondale's state labor
liaison.
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(7) The Washington post (2/14/84) (Exhibit 7).

BIRMINGHAM, Ala. --

The state's AFL-CIO unions, with a dues-
paying membership of about 190,000, plus
about 35,000 laid off members, are mounting
their most ambitious and unified effort,
their leaders say. It is paralleled by the
activity of the 53,000-member Alabama
affiliate of the National Education Associa-
tion, the giant teachers union.

Inez Davis and the other 17 callers, unem-
ployed union members being paid for their
services, completed 14,000 calls in the first
10 days of the phone bank here, one of 16

csuch operations statewide that have a total
of 116 paid operators and about two dozen

%0 volunteers.

(8) U.S. News & World geport (10/17/83) (Exhibit 8).
LI)

HOLLYWOOD, Fla. --
0

In working together during the primaries,
AFL-CIO unions for the first time will come

tA into active day-in, day-out contact with each
other's members for a common cause -- getting

60 Mondale the nomination.

In mobilizing support for Mondale, for
example, one union's telephone canvassers
will be allowed for the first time to provide
direct help to another union that needs to
reach its members.

"Our people may wind up calling on Communi-
cations Workers members in some states, and
their people may call our members in other
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states," says Holayter. "That's unheard of.
We've never done anything like this before."

(9) NBC-TV's "Today Show" (2/9/84) (Exhibit 9).

* *

KEN BODE -- This year the Glenn campaign is
watching Mondale's spending very closely.

PAUL SHONE - Glenn's New Hampshire manager --
We have a computer here that keeps track of
that. I have a Budget Director here that
keeps track of that.

KEN BODE -- Not only does he keep Glenn's
budget, but he fiddles around with the
Mondale budget as well. It's known, for
example that Mondale spent $31,203 on rental

0cars in Massachusetts. In New Hampshire,
$81.40. Tricky bookkeeping?

Then there's the matter of telephones. Labor
CV has endorsed Mondale and is making "indepen-
47dent expenditures" on his behalf.

SSo, how many phones do they have in the
state?

C3
CHARLES CAMPION - Mondale's New Hampshire

11W Coordinator -- I'm not sure of the exact

number to tell you the truth. They have
them, but they have phone banks and phones

tO that they have in existing offices.

GO KEN BODE -- You don't know how many they
have?

CHARLES CAMPION -- I think it's over 100, but
I'm not sure exactly the number to tell you
the truth.

KEN BODE -- And who deals with labor for the
Mondale campaign?

CHARLES CAMPION -- Well, Charlie Start is the
AFL-CIO employee here. I talk to them and
then he and I talk back and forth you know.
But he really has their own program going.
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KEN BODE -- The Nondale people leaseback the
union phones, thereby saving installation
costs.

PAUL SHONE - Glenn's campaign manager -- On a
leaseback arrangement the question is whether
they are paying fair market value for the
phones which according to the law is what
needs to be done or if you are paying for
the cost of phones. If you are paying for
the cost of phones it is not according to the
rules.

KEN BODE -- How much do you pay them?

CHARLES CAMPION -- I'm not sure, we submit
that to Washington, who pays it.

KEN BODE -- Okay, let's check Iowa. Labor
claims they have phones in 19 locations, 250
in all. These are labor phones operating in

0 O Sioux City.

NO * * *

N4 On Monday night the Mondale campaign leased
these phones. They paid 100 a call. That
saved half the cost over a payphone. It also

V) saves the Mondale folks the cost of in-
stalling their own phones. On Tuesday night,

o while the Mondale people worked downstairs in
their offices, labor volunteers took over the

Vphones.

0 In 12 additional locations including here in

U) Cedar Rapids, Mondale leases headquarter's
space from unions.

These reports indicate that Mondale and his election

committee (1) are paying ten cents apiece for calls costing other

candidates twenty to fifty cents apiece, (2) are not having to

pay deposits and installation charges which other candidates have

to pay, and (3) are not paying full fair market value for office

space.
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The difference between the amount being charged to Mondale

and the full fair market value of these goods and services

represents an illegal contribution of union treasury funds under

S 441b and is a crass violation of the First Amendment rights of

working men and women who are forced to support unions finan-

cially and who are thereby compelled to support a political cause

they oppose. For these reasons, Complainant demands a full and

expeditious investigation of these reports and a correction of

all violations.

This Complaint is not being filed at the request of any

candidate for Federal office.

Rialp Martih jud Het nga,J,
Tel. No. (505) 524-3551

The foregoing Complaint was subscribed and sworn to before me
this day of J , 1984, by Ralph Martin (Bud)
Hettinga, Jr.

No s e r ry Public

My commission expires on Vi3
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However, a union member has the right to volunteer
to work for a candidate, like any other citizen, according
to the FEC.

So, it is legal for a union member to work on a union
phone bank calling union members only on behalf of "
candidate, and then to use the same phone to call the
general public for the candidate as long as the campaign
keeps a record of the work done, reports it to the FEC
and counts it toward the spending ceiling.

The law, however, does not require a campaign to re-
port eipenditures under such "leaseback! agreements on
phones and office space until the money is spent.

'It's sort of a gray area, I guess," said Fred Riland- an
FEC spokesman.

Mondale officials say that they are paying "fair market
value' for all facilities, but no payments have shown up

O. in reports to the FEC, which has interpreted the law as
requiring payment within a "commercially resonable

%0 time," or about 30 working days.
Federal law prohibits political action committees, such

N4 as the National Conservative Political Action Committe%
that independently communicate with the general public
on behalf of political candidates to have any contact with
the candidates' campaign organizations.

However, organizations such as labor unions and cor-
porations that communicate only with their members

0 and employes are permitted to coordinate their activities
with t.e candidat', they support, Eiland said.



THE WASHINGTON POST

Union Support at Costly Phone Banks
Jangles Mondale's Democratic Rivals

By Kathy Sawyer and Bill Petemon
Wambnmn Pin Staff Wrium

NASHUA, N.H.--The shopkeepers here all know the
stately red brick building at the corner of Main and Fac-
tory streets as the site of the local Mondale for President
headquarters because of the standard oversized poster in
a third-floor window.

But it is not listed with the phone company's directory
information service, and inside the volunteers are wear.
ing various union campaign buttons, members and non-
menbep alike. The unions leased the phones for its own

m Iowa, when Sens. John Glenn (D-Ohio), Alan Cran.
ston (D-Calif.) and Gary Hart (D-Colo.) -ordered tel-

CM phones for their campaign headquarters, they had to put
down deposits ranging from $60 to $400 for each phone.
Glenn paid $1,400 for four1hones in Davenport, Cran-
ston put down $1,600 for six phones in Davenport and
Hart paid $500 for one phone in Iowa City.

But Walter F_ Mondale has 16 phones in his Daven-
port headquarters above the Scott County Democratic
Central Committee-and his camWaign did not have to
make a deposit. He also pays a cut-rate $125 a month

W) rent for his modest headquarters-half the normal rent.
The United Food and Commercial Union picks up the

o rest of the tab and rents the phones. Mondale, the front-
runner for the Democratic presidential nomination, was

V endorsed by the AFL-CIO and National Education As-
sociation and has similar cost-sharing arrangements with

C the labor groups for phones and headquarters space in 19
Iowa cities.

0 Mondale field offices in New Hampshire, eight
share space with unions.CD All this has prompted Moiidales opponents to charge
that he -and his allies in organied. labor are taking unfair,
advantage of a loophole iln federal election laws.

rTey charge that these -arrangements are enablig
Mondale to exceed the $660,000 federal spending ceilini
in Iowa and. the New.. Hampshie limit. of $391,400 by.
Jt of thousands of. dolffaz.

"I don't say tne guy s Going.anything illegal, b he is.
certainly violating the spirt, if not the letter, of the law,*
said Sam Vitali, who heads Glenn's Iowa campaign and
contends that Mondale and his union allies are out-
spending his rivals for the nomination by 3 to 1 in Iowa.
"He's running a Cadillac campaign and trying to tell peo-
ple he's paying for it with a Chevrolet budget.'

"Mondale is operating on the margins," Hart said in an
interview. "He's playing from a loaded deck. If his nom-
ination is as assured as he seems to think, why does he
risk criminal penalties by operating on the margin of
what is legally allowed? I think the answer is that they
are very,very worried .. "

Mondale spokesmen and labor activists dism the
charges as sour grapes.

"The Glenn people have to explain their ks some-
how," said Joe Trippi, 26, Mondale's Iowa coordinator.

Labor spokesmen acknowledge that the federal regu-
lations are tailor-made for labor's unprecedented early
endorsement of Mondale.

"What do people expect us to do?" asked one. "We'd
be fools not to take advantage of it. rm proud of what
we're doing for our man.'

Mondale campaign officials contend that they not only
will stay within the New Hampshire spending g but
also will have a cushion of about $20,000.

The Mondale campaign has agreed to a "leuback'

ar mnt under which it pays the unions a total of
$5,000 for the 19 locations plus 10 cents for each call on
the union phones.

Phones traditionally are one of the major expenses for
a large campaign. Cranston Iowa coordinktor John Law
said that when deposit and service fees are considered it
cost his campaign between 30 and 50 cents per call.

In New Hampshire one night last week, the Nasfiu"
Main Street operation was paid for and run by Mon-
dale's campaign and thus, at that time, was not a union
phone bank, according to Matthew Purvis, Mondale's
Nashua field coordinator.

When the union political operation needs the phones,
he said, "We work around them." Each operation lop its
time on the phones and is charged accordingly, he said.

There apparently is no violation of federal campaign
laws in this energetic effort on Mondale's behalf by the
AFL-CIG and the NEA. This sharing is a murky area,
which has no precedent and on which the Fe'eral Elec-
ton Commission has made no ruling.

But Mndale's rivals-trailing him in .thA polls and
laclng any equivalent organizational muscle, are tr.ing
to turn this advantage against him. They contend that
voters would. be receptive to charges that labor.has be-
come too iifluential in the Democratic Party.

In addition to accusing Mondale of promising the
world to interest groups,- Glennand the others are play-
ing incresingly loud on the theme that Mondale and the
labor bosses are bringing in what one called "a lot of out.
siders to try to influence voters and get an "unfair' ad-
vantage under the state spending limits. They contend
that labor's support is worth $20 million and constitutes
a second campaign organization.

Under federal campaign laws, labor's political activ.
ities do not count against Mondale's state campaign
spending limits as long as they are confined to education.
al communications with union members.

Exhibit 1
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Blitz for Fritz
Calls and Letters Urge
Iowa to Vote Mondale
As Unions Go to Work

Labor's Canvassing Provides
A Caucus Edge in a Year
When Support Seems Soft

How It Works in Sioux City

By Roam W. MZuY
SgffRepo"Wg of Ta= W . STmr. Jouvm,.

SIOUX CITY, Iowa-The Walter Mondale
a phone bank here is a busy operation, wlth 10

lines largely paid for and maintained by or-
,%D ganized labor. OAe recent evening the

phones were humming because the local ed-
C4 ucation association's pro-Mondale leader-

ship had mobilized 14 members for phone
duty. They included Mildred Moseman, a
grandmotherly school teacher. Why does she
support Walter Mondale?

V) "Well," she says hesitantly, a sheepish
grin crossing her face. "actually I don't."

o She prefers John Glenn. she says, whisper-
ing his name, but she is fulfilling some vol-

'" unteer obligations for the association.
Mildred Moseman is one of hundreds of

c Iowans caught up in a major political devel-
opment here and

) acrosthe state- the K"-'W
powerful organiza- .....'....
tional efforts for
Walter Mondale by -
affiliates of the Na- :-
tional Education As- .
sociation and by
other uni,.as. Their
effortsarecontribut-
ing to a growing be-
lief here that when
Iowans cast theelec- , '
tion year's firs 2
votes at 2;500 pre- WalterMondale
cinct caucuses Feb. 20. they will give Mr.
Mondale a big boost toward the Democratic
presidential nomination.

"If organization means anything," says
Betty Strong, the Democratic leader for
Woodbury County, which includes Sioux
City. "then Walter Mondale should take
it."

Of course, it still is possible that another
candidate could catch on and give the front-
running Mr. Mondale a serious race. Tele-
phone canvassing by all the campaign
staffs, including the former vice president's.
shows a high proportion of undecided voters.
And the Mondale support, while broad,
seems soft..*There's no intense passion for Mon-
dale." concedes Mrs. Strong, herself a Mon-
dale supporter.

But there is- no discernible ppuion for
anyone else, either. The kind of pandidate
who can stir up emotions and overwhelm his
opponents' organizational efforts-a Robert
Kennedy of 1968, for example-hasn't
emerged here.

Thus, old-fashioned political organizing
seems likely to be the prime determinant of
who shows up at those precinct meetings to
fight it out in the statewide ritual of neigh-
borhood democracy. And Mr. Mondale's or-
ganization, bolstered by labor, clearly is the
most formidable in the state.
Identifying Supporters

Take the phone bank here in Sioux City,
for example. Using those phones, the local
labor council has reached nearly 2,60 of the
4,800 union members in the area.

For 10 days in January. 10 local union'
members, each paid $3.50 an hour in union
funds, burned up the lines in an effort to
identify Mondale supporters, actual and po-
tential, so they later could be urged to par-
ticipate in the caucuses. Information from
this phone canvassing, mixed with the re-
sults of 18 other labor phone-bank operations
across the state, was transmitted to AFL-
CIO headquarters in Washington, which is
spearheading labor's effort for Mr. Mon-
dale.

The federation's big computer then spit
out follow-up letters aimed at expanding and

A surprise in New
Hampshire wouldn't
astonish anyone.
(Page 50)

galvanizing pro-Mondale sentiment. And us-
ing information culled from the phone calls.
It interchanged various paragraphs in pro-
ducing the letters so each would come as
close as possible to addressing the interests
of the addressee.

"It's the new gimmick in direct mail."
boasts Bernard Albert of the AFL-CIO's
Committee on Political Education.
Money Helps

When not being worked by union people
on Mr. Mondale's behalf, the phones are
leased to the campaign for use by other
Monda!e supporters. "We could sure use a
phone bank like that." says Stephen Doak,
the local coordinator for the Glenn cam-
paign. "We can't afford it."

I This week. the union phone jockeys bit
the lines to follow up the letters. "It's a pro-
cess of 'phone call, letter, phone call, letter'
until we get the core of those most likely to
go to the caucuses and vote for Mondale,"
says the AFL-CIO's Mr. Albert.

Federation leaders have also tried to get
a "local union liaison" designated in every
large union local in the country. His job: to
stir up Mondale sentiment among fellow
workers.

At Local 231 of the Electrical Workers
union here in Sioux City, that job has been
assumed by the local president. Richard
Rysta. who finds himself more involved in
politics this year than ever before. "You
can't tell our members how to vote any
more, as we used to do in the old days," he
concedes. But he says workers in this reces-
sion-ravaged community don't need muca

persuading on the need to unseat Ronald
Reag.

Like many other local liaison designees
around Sioux City, Mr. Rysta also will serve
as a labor operative at his own caucus, in
the'28th precinct. Though he has attended
only. two caucuses in the past and never
takeiran active role, this year he is trying to
line up 10 neighbors who would attend with
him and, he hopes, elect him delegate to the
later county convention.

Meanwhile, education-association activ-
ists are busily mustering Mondale support
among the county's 400 or so teachers who
are Democrats. They are a fount of political
volunteers. "If the (Mondale) campaign
tills us they need X number of people on a
given night," boasts Margo El-Zeini, who
heads the local education association's polit-
ical action committee, "we get them
there."

'In addition, her committee promotes
caucus participation through a program of
"teachers calling teachers." Then Mondale
smt : headquarters follows up with letters... Such efforts are hardly new, of course:
this ind of organization politics has at-
tended the caucuses for years. As the AFL-
CIO's Mr. Albert puts it, it is "just good old-
fashioned, bread-and-butter, nuts-and-bolts
politics-nothing glamorous about i."
:, Most unions in Iowa-with the notable ex-
ceptions of the United Auto Workers and toe
NEA-haven't demonstrated great skill .at
that old-fashioned politics in years past.
"When you get past the hot air." says a
longlme political journalist In the state,
"these unions haven't shown much."

But this year labor and education groups
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are united as never before-and behind one so
candidate. Four years ago, Iowa labor un- bi
We generally split their support between
Son. Edward Kennedy and President Carter. 1o

while the teachers went all-out for Mr. Car.

ter. In 1976. labor support was divided B
among numerous candidates. This year's
unity, stemming from Mondale endorse- in

ments by both the AFL-CIO and the NEA, T
has produced a phalanx of Mondale y
strength.

Here in Sioux City, Mrs. Strong, the
county Democratic leader, believes the la- o

bor-education efforts will make a difference s
to all but about two or three of the city's 34 J

precincts. "In almost all of the precincts," s
she says, "teachers or labor or both have an I
opportunity to influence the outcome."

In the generally blue-collar precincts. she

figures, efforts of old-line unions should be

decisive. In places like the 17th precincL
where labor is weak and there are "a lot of

young liberals who get wild on the issues."
she finds the teachers have a lot of influ-
ence.

Extended Influence
Labor operatives can influence caucus

outcomes even when they don't represent
big numbers. Take, for example, the 30th
precinct on the city's north side. One of the

few union men living there is James Hod-
gins, who works in a bog-killing operation at
a packing house and is a member of the Un-
ited Food and Commercial Workers. Mr.
Hodgins is working hard to get Mondale peo-
pie to the precinct caucus Feb. 20. He ex-
pects 15 or more Mondale supporters out of
a likely 20 or 25 Democrats at the caucus.

.Mr. Mondale wasn't an automatic choice
for Mr. Hodgins. a self-described "religious
man" who has "some problems" with some
of Mr. Mondale's liberal positions on social
issues. particularly his "pro-choice" stance
n abortion.

But he cast his lot.with the former vice
president in the interest of union solidarity.
party unity and the goal of defeating Mr.
Reagan. "This is the first time we (Demo-
crats) haven't been biting each other's
backs," he says. "It's very healthy."

Like labor, the local party structure IS
lidly behind Mr. Mondale. "I don't want to
rag." says Mrs. Strong, "but Mondale's
eering committee has the whole top eche-
n of political activists in town."

rought Together
It isn't any accident that labor is working

amity with the Democratic establIs L
hough rare in Woodbury County Just a few
ears ago, such cooperation is a product of
wo powerful political developments here.

First is the new political aggressiveness
f the local labor council under the leader-
hip of Wayne Huntsman. who trims bogs'
owls at a packing plant. Under his leader-
hip, the local labor movement has become
ntensely partisan. Those involved in politics
iere credit Mr. Huntsman for some big

Democratic victories in the 1982 elections.
The other factor is the recession, which

brutalized this area and has receded only
slightly here in recent months. Wages and
benefits in the meatpacking plants are down
nearly 40%, building-trades jobs are far
fewer than before, and the number of ma-
chinists working in the area is down to about
500 from about 1,500 a few years ago.

"Everybody is scared to death here,"
says Harry Smith, a local labor lawyer. The
result, he says. is a return to trditional po-
litica viewpoints among union members.
That means Democratic loyalty, and this
year that means Walter Mondale.

Of course, all this activity doesn't guar-
antee that Mondale supporters will throng to
the Democratic caucuses Feb. 20. Apathy
might reign. The weather might be bad.
Many union people don't like the verbal
give-and-take of caucus sessions anyway.

But most of those involved in this year's
organizational blitz for Fritz here can't
imagine it going flat on caucus night.
"There just isn't a possibility," says Harry
Smith, "of Mondale not winning."
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Union Push for Mondale
Facing Crucible of Iowa

By BARBARA BASLER
sia" " 7a Hm Yk Trmm

WATERLOO, Iowa, Feb. 10 -
naacoby, who wants Walter F.

to be P usident, was sitting in
an office of Local IN of the United Au-
tomobile Workers in a rno decorated
with framed colord pho oaph, of
John Deere tractms.

09 was sitting belind a large table
cluttered with precinct maps, en.
vepe ,ers tying to remem-

why "Baby Moon Whitewalls" was
scrawled in pencil acrss one of the
computerl telephone lists. Then she
br~ In cal a Union member
to ask for his support of Mr. Mondale,
she bad been asked to help drum up
busines for Baby Moon Whitewalls, a
band that some laid-off workers had
formed.

"We're calling people we know, and
who trust us," said Mrs. Jacoby, who is
coordiating the campaip efo of the
locaL On Feb. 20 the state holds its pro.
liminary caucos leadin to the selec-
tion of delegates to the national party
convention this summer.

Huge PoUtical Appar
When the American Federation of

Labor and Cogress of Industrial Or-
ganizatlons endorsed Mr. Mondale for
t Democratic P e nomina-
tion in Octobe, it brought the former
Vice Presidet a multimlllionklllar
political appratus that uses computer
technolosy to tailor malin to union-
ists and to provide telepbmp lists.

Iowa is the first real test of that ma-
chinery and it is in excellent condition,
by all acots. Although some mem-
bers of the rank and file support other

andidate, union officials say this was
to be ezpecd Bt eve some of Mr.
Mondale's aides acknowledge that
many voters appear to remain apa.
thetic as the caucses approach."We been finding a lot of compla-cency amg our SUoS here,",
said Will Robinson, a Mondale cam-
paign staff member and labor liaison
repiesentative in Des Moines. "They
figure. 'Mondale's got it wrapped up,so why bother to go out on a cold win.
ter's night?' "

3 Separate Efferto
The A.F.L.-C.I.O. is aiming its get-

out-tel-vote effort at the 90,000 regis-
tered Democrats and independent in
its 200 union locals, Mr. Robn said,
and two other campaigns by laborgroups aun er way in the state.
The Naional Educaion Association

is urging the 35,000 members of its
Iowa affiliate to support Mr. Mondaleand Mrs. Jacoby is part of the effrtbythe state chapter of United Autmobe
Workers to get its 32,000 members to do
the same. The teachers' union is not af-
filiated with the A.F.L.-C.I.O., andeven though the national auto unmon
a w fillted, the statewideumit is work-
ing separately.

The unions began with phone calls to
identify Mondale supporters, then they
called the undecided and madlestlmore calls for practice caucies.

Charges by Modal Fees
On the day of the caucuses the labor

volunteers will be telephoning union
members. These precinct captains wl
phone again that night from the schools
and living rooms that house the cau.
cuses, trying to reach union people who
had not yet shown up despite their
promises that they would.

It is this vast organztiona ef
which an aide to Senator Jm Glenn
estimated to be worth more than S1
million in Iowa &lone, that has cused
other candidates to accuse Mr. Mon-
dale of being in "labor's pocket." In.
deed, Mr. Glenn has cred that the
Mondale campaign violated Federal
Election Commission rules by permit-
Utng labor to pay for some of its Iowa
campaign headquarters and by using
labor phones without ful reimbursement, alea tions denied by the Mon-
dale staff.

But money alone cannot eliminate
the hitches in a campaign efort. For
example, the A.F.L.-C.I.O.'s malling
opea o was s*ped to produce per-
sonalized letters inviting members to
attend schools for practice caumues.
The letters were still "somewhere in
Virginia" three days before the schools
were scheduled.
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"Somethin got mesd up." said
James J. Wengart, president of the
Iowa arm of the A.F.L.-C..O. The let.
ters arrived one day before the schools
were held.

Something for Everyone
Some of Mr. Mondale's volunteers

have also qutioned the dpth of his
spport among the rank and file.

"Nobody' really getti, frdUPyet," sid Gerry Leach, a volunteer
hm U.A.W. Local 83. "1 think Mon-
dale Is the best candidate, but he's.
making too many promises and me-
ben say to -me: 'How can we believe
him? Re's promised everything to

In the gray industrial town of Water-
loo, where streets with names like
Ralnbow Drive curl pest one sprawlig
factory after another, 4,500 auto uniop
members have bew laid off from the
big John Dram farm mahinery works.
And the political effort by the U.A.W.
local here reflects. to some eant,
what Is haqmngwthlaboracms the
state.

Sumg Modale Backtng
"Statewide, the U.A.W. had 44,000

dues-paying members in 1960, and we
have 3,000 now," said Chuck Gifford,
the state political director for the
union. "There's so dan much depair
out thee I've never seem t this
tou."

Mrs. Jacoby, a laid-off worker who
omb smoothed the rough edges off
tractor parts for Deem, is now getting
well above the minimum wage to or-
Sanize her local's support. She said
volunteers in Local 8 had reached
several thousand of its members and
found "5 prcent for Mondale, 25 per-
cent undecided and 10 percent for all
the rest."

A New York TImes/CBS News Poll
coducted Jan. 14 to 24 in Iowa showed
that 0 percent of respondenis from
union households who said they wom
ikely to participate in the caucuses or
usually voted in Democratic primaries
favored Mr. Mondale, while 16 percmt
backed Mr. Glenn. No one else got
more than 4 percent.

Depressed nd Apatbe
However, Mr. Leach said many

unionists had told him they were not
going to attend the caucuses. "The
worst ones," he said, "are the ones
who've been laid off for a couple of
years. They are so down, It's hard to
get them motivated about anythig,
but I can understand that."
Mrs. Jacoby said that of the 6,300

members of the local, about 30 "really
active regular volunteers" were mak-
ing phone calls to other union mem-
ben, many taking their computer lists

home and calling from there. Mevi.
paid aides ar trying to recrt 7g
volunteer precict captains.

Bob Young said he had found a sub.
stantial minorityOppose to Mr. Mm-

dai i hs 0 au. 4"Ms an for Mm.dale, but about 30 percent are for Joh
Glenn," be said.

Som Hope for Glem
And indeed, although the unim lad.

at lest this local a handful of membe
support Mr. Glenn. .

S"1 like Glenn because he's got a plain
stance and doesn't promise pit In the

for everyone," said JeromeaMa .me representative of Lcld In
who handles union grievances at
Deere."Look, 'm not crazy," said Richard
Nieran, anther Glen supporter who
is aniother comreman Of the loca."If all the members I knew were for
Mondal, I mnight just targe this whole
thing. But there are a lot of people at
the piant who are -tmnmmted lean.
ing between Mondale and Glem."

Both men stressed that they were en.
dorsing Mr. Glen as individuals, not
as union omcials.

Gaff by Dagter
The union did permit Mr. Glenn's

daughter, Lynn, to speak at one of Its
regular meetings last month. Thatcampalgn stop had its hitches, too.

Proposed legislation to require a pro.
portion of American-made parts in im.
ported cars is close to the hearts of the
U.A.W. workers, who have seen John
Deere import more and more of its
small machines. Mr. Glen has en-.
dorsed the plan.

**She said her father had voted for the
bill and that it had passed, abd hell, it's
never even gotten to the Senate," one
union member recalled of Mr. Glenn's
daughter's apppearance

*oSe didn't hear the question," Mr.
Nagle said when asked about the inci-
dent. "She knew all that. She Jt got
flustered, and after she got off stage
she was in tears."

Statewide union officials like Mr.
Gifford said they had never expected
the labor endorsement to bring the au.
tomatic support of all union workers.

"I'm not saying we'll be holding one
big giant membership meeting on cau.
cus night - that won't happen," Mr.
Gifford said. "But we have a structure
in place, we have a network to produce
for Mondale, and we will."
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Glenn Aides Say Mondle
Violated Election Law

By a w ., STmrwr Jo.mA SaffJReporte.
DES MOINES. Iowa - Officials.of

Sen. John Glenn's presidential cam-
paip contended that former Vice Presi-
dent Walter Mondale violated federal
election law In connection with the sup-
port he has received from organized la-
bor.

At a news conference here, William
White, a top Glenn operative, said carn-
pagn aides plan today to ask the Fed-
eral Election Commission to investigate
the allegations.

Though he declined to be specific.
Mr. White charged that the Mondale
campaign received considerable finan-
cial assistance from organized labor In
Iowa that hasn't been reported to the
commission as required by law. He
added that this financial assistance.

%,0 when combined with what the Mondale
campaign has reported spending here,

Nwould bring its total spending in the
stae to a level higher than legally al-

7lowed.
Basically, Mr. White said. labor

groups have provided phone banks and
office space to the Mondale campaign at
costs below fair-market value. He also0D said Glenn campaign officials have evi-
dence that the Mondale campaign vio-
lated provisions of the law requiring la-
bor's political efforts to be separate

o from efforts by the campaign.
Mondale campaign officials quickly

denied the charges, dismissing them as
a desperate move by a failing candi-
dacy.
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Labor's help in Mondale drive
calls spending laws into question

By John DfSMflmw ofT~ crw CmS n o M~mr _____

Are campaign reform laws giving Walter Mondale a
special advantage over his rivals inzthe 1984 Democratic
primaries and caucuses?"I'm still waiting for someone to do ttke stury on what
Mondale is really spending in this election," say.s Janne
Shahaen, a campaign strategist for Gary Hart.

"Mondal talks about playing on a level table,-but it's
tilted hem," cmmplains Sam Vitali,. state oodintor for
John Glenn. "I have to live with a spending cap. But la-
bor's help has allowed Mondale to O us two or
three timm in this state."

Suchoomplaint by Mrs. Shaheen in New Hampsene
and Mr. Vitali in Iowa have stang the font'running cam-

CC paign of Walter Mondale. Perhaps even more inportant,
they are calling into question the effei of cam-

o paign spndW g laws pased in the postWaterate years.
The Glenn camp, watching labor unions spend thou-

,0 sands of ue ated dollars for Mr. Mondale in the cam-
paigns in Iowa and New Hampshire, is hoping a the

! Federal Electon Commission (FEC willrule that some
of the union spending in Mondale's behalf violates fed-
era law.

Mondale's staff in Iowa says all this grumbling by the
V'? other candites is just "'sour grapes," bemuse they

didn't get labor's backing. Mondale told reporters here
C) "This is trash time. It's no coincidence that we are seeing

all this debris thrown around a week before the election."
%T Mondale added that Mr. Glenn had -picked *a poor

state to challenge his integrity. "I'm well known here,
(77 and one reason I'm doing well is that I'm trusted."

Campaign law specialists, however, saythe issue goes
.fl beyond the outcome of the current race. The extensive

participation by labor in the primaries was not foreseen
CO by those who wrote the campaign laws.

At the heart of the issue are the tight spending limits
in key states - especially the all-important early states,
New Hampshire and Iowa. Federal law permits a candi-
date to spend up to $404,000 during the New Hampshire
primary campaign - not a dime more. In Iowa, the limit
is precisely $684,537.60. However, under the law as now
wrtten, an organization such as the AFL-CIO can run
expensivie .telephone banks, send out letters to union
members, and coordinate its efforts with one of the can-
didates. None of the labor expenditure is counted against
the lirnits of the candidate that labor is helping.

Before 1984, big labor had never become so deeply in-
volved in the primary campaigns. But its activities here
and in New Hampshire this year have campaign law'spe-
cialists in Congress quite concerned. This latest experi-
ence could result in a fresh look at laws now on the
books, according to these specialists.

Onec beig .considered would be to reove the
spendingf sp nseirtates.. Inded the WWalcIin
of aboh $2 illo na -niewould be the only lmt
and candidat would be allowed to aporio this stat.
by-st . in :ay -way that would most benefit thircamnpaigna

Another possilit would be to count the spending by
labor or other groups toward the spending limits of the
candidate that they are helping. But such a chan in the
law would face tough political opposition on Capitol Hill,
congiessional aides say.

Mondale's own staff in Iowa helped to create.
exchmntabout labor's help for his c

Mondale'state eoadi*ator,'Joe Tripp, told report.
ers that the campaign was using union telephones across
the state at a bargain price of 10 cents a call.-Mondale
was also said to be leasin union halls for campaiI of-
fices across the state for 269 apiee.A .pr= 4a the.
othe cm i said did no reflect the .rnW Vah

Under the law, labor can spend any 'amount it
to support Mondale with its own members'ie in Iowa.
But that help can only involve its own member. If unin
telephones, buildings, orotherlacilities are used tosolicit
nonunion support, then those must be. sold or leed to
the campeignat fair market price.

Mr. Vitali of the Glenn campaign saw the" 10ot-a-.
call figure in the newspapers and fumed. His own cam..
paign must spend 20 to 50 cents a call to reach voters.

Further, most of the campaigns must put up hefty de-
posits just to get telephone lines installed. Glenn report-
edly had to put up $1,400 just to get four lines installed in
Davenport; Alan Cranston had to deposit $1,600 to have
six lines opened in the same city; and Hart was reouired

to put down $500 to have one line installed in Iowa City.
Mondale's campaign can just use union telephones

that are already in place, and avoid the usual deposit.,
Paul Jensen, Mondale's coordinator with the AFL-

CIO, flew into Des Moines after the first flurry of press
reports over free phones and 10-cent-per-call leasing. In
an interview, he said Trippi's statement about the price
Mondale was paying was simply wrong. The full price,
whatever it turns out to be, will be paid.

"We have felt that it was incumbent on us to be very
careful, very cautious, to stay within the limits of what

the Federal Election Commission allows. I am absolutely
sure we have been infinitely more cautious than any
other political campaign going back to 1980 or 1976.".

Paying the "fair market value" for anything leased
from the unions is a basic rule of the Mondale campaign
and any FEC investigation will surely find that has been
the case, Mr. Jensen says.

. Even if the FEC launches an investigation of Mondale
spending in Iowa, there's liWe chance any official find-
ings could come before the Feb. 20 caucuses. Many FEC
studies take years to complete.
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In Iowa Chill, Warming to Mondale
By Kathy Sawyer

Wulunpa m PMsat W rt.n

DES MOINES-In the last presiden-
tial rate, union activists Chuck Gifford
and Jerry Addy would cros snow-cov-
ered streets to avoid each other, mutter-
ing a few dirty names. One's union was
working for President Carter, the other's
for Sen. Edward M. Kennedy (D-Mass.).

Last Saturday, the United Auto Work-
ers member sat down in unprecedented
semi-harmony in the same hall with the
Operating Engineers member and about
200 other union officials from across the
state. Snowplow drivers, ironworkers, res-

Ct taurant workers, -machinists, plumbers,
telephone Company workers and grain

0%' millm--al had agreed to check their an.
cient rivalries at the door.

%O They were there, in the first state to
C14 begin its presidential delegation-selection

process, to receive minutely detailed
4Z marching orders for a massive mobiliza-

tion of the state's union members, earlier
te) than ever before and united for the first

time behind one candidate: Walter F.
o: Mondale.

"'The eyes of the national labor move-
V ment are on you here," John Perkins, di.

rector of the Committee on Political Ed-
C-1 ucation, the AFL-CIO's political arm,

told the gathering. He warned them that
.€ if their performance doesn't measure up,

their influence will suffer not just in na-
~ tional politics but they'll be scorned as a

"paper tiger" in their back yards as well.
The labor federation's battle plan for

the state-bolstered by national staff and
money--calls for rank-and-file union
members to be* contacted up to seven
times each in coming weeks-by phone,
mail and in person where they work. The
name of the game is to identify and turn
out Mondale supporters to the precinct
caucuses on Feb. 20, the first step in
choosing Iowa's 58 delegates to the Dem-
ocratic National Convention.

Mark Smith, an official of the state
labor federation, told the group that it is

Labor Activists Pldce
Old Differences Aside

In '84 Organizing Push

I a key level in a program that works "like 1
a pyramid scam .... If one personi
breaks the chain, the whole thing goes to
helL" Smith outlined the basic mechanics
of the operation, handed out computer-
ized mailing lists, a "cue card" spelling
out what to say when they call to recruit
volunteers and lists of training meeting
sites.

Smith's refinements went as far as in-
structing them that when they recruit a
volunteer to serve as union precinct co-
ordinator, "put a red 'u' in the left mar.
gin." The lists of newly recruited volun-
teers have to be turned in by Dec. 22, he
said, and the same printout would be
used in the next phase, "so don't leave
'em where the dog can get 'em."State labor leaders are recruiting thou-
sands of precinct captains, union coordi-
nators for wards and towns, and others.
They plan to recruit up to 1,200 volun-
teers to "caucus schools."

Also last weekend, the American Fed-
eration of State, County and Municipal I
Employes and several other unions were
gearing up phone banks, with a total of
189 phones across the state.

"Once they're up, we'll be making
57,000 phone call attempts a week," said
Will Robinson of AFCSME, Mondale's
state labor liaison.

While AFCSME workers worked the
phones at the Des Moines local, person-
alized form letters ("Dear Marcella")
marched steadily out of a bank of four
automated word-processing machines up
the hall "One letter .to every member
coming off in continuous feed, presorted
by zip code, post-dated for after the
Christmas rush," Robinson said.

Listening to the soft whir and tick of
the equipment, he smiled.l "Ah, the sound of soft money," he said|
referring to the fact that labor's "educe-I
tional" communications to its member.
ship do not count against its candidata'
campaign spending limits.

There is still some bitter infighting
within the ranks of labor here, reportedly
most heated between the building trades
and the state federation, primarily over
who is calling the shots as the operation
procedes.

But the main ingredient missing from
their victory formula, by all accounts, is
intensity.

There is no Carter-Kennedy fight or
Iranian hostage crisis, which cranked up
the folks to slog through the frigid snow- i
banks in 1980. The union officials
clapped and cheered when Perkins men-
tioned Rep. Tom Harkin (D.Iowa), the
Democratic Senate candidate, but re-
mained silent at the sound of Mondale's
name. Said George Brown of the Iowa
State Education Association, "There
seems to be a reluctance among the peo-
ple to get really hyped about it ....
Mondale is 1ike an old shoe." But, he
added, "he's a damn comfortable old
shoe."

Polls currently show Mondale running
well ahead of Sens. John Glenn (D-Ohio)
and Alan Cranston (D-Calif.), and he
looks nearly unbeatable if his backers in
organized labor perform as advertised.

The caucus system is tailor-made for
the sort of organizational sho% leather
that labor can marshal. It requires "hand-
holding,' getting a candidate's supporters
to turn out, blizzard or not, and sit
through hours of meetings.

The state AFL-CIO claims 100,000
members in the state. The UAW has an;
additional 44,000, though a staggering,
one-third have been laid off since 1980.
Four years ago, they report, they turned
out 8,000 to 10,000 members for the cau-
cuses.
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Alabama Unionists
Aid Mondale',

By Kathy Sawyer
Waigws PutItt~ Writar

.BRMINGHAM, Ala.-A black,
unemployed steolworker named Inez
Davis sat at a metal table and
worked diligently into the night at a
labor union phone bank south of
town, behind Red Mountain, mus-
tering support for Democratic pres-
idential contender Walter F. Mon.
dale.

0 She supports Mondale, and not
black candidate Jesse L Jackson,

0 Davis said softly, because arm a
strong union person, and anyway a

Sot of blacks feel he [Jacksoni needs
a little more experience."

C4 But then she demonstrated why
Mondale supporters are anxious,

' adding, 'My own feeling is you can't
ever know what a person can do

L") until you give him a chance."
Alabama is not considered a

strong state for organized labor, but
W"- it is the strongest of any in the

South. And the state's March 13 pri.
cn mary, in which labor-backed Mon-

dale and Sen. John Glenn (D-Ohio)
If) are leading the field, could hinge on

the marginal difference such an or-
0O ganization sometimes makes.

For Glenn, the state is a "must
win," according to his Alabama po-
litical director, Clay Henderson.

The state's AFL-CIO unions, with
a dues-paying membership of about
190,000, plus about 35,000 laid off
members, are mounting their most
ambitious and unified effort, their
leaders say. It is paralleled by the
activity of the 53,000-member Ala-
bama affiliate of the National Ed-
ucation Association, the giant teach-
ers union.

Their memberships are one-fifth
and one-third black, respectiv ly.
And they find themselves in the
middle of an intensifying political
tug-of-war that is testing the ancient
relationships and the new priorities
.e4 L&t... ... ... 3 t..I %

Effort
Alabama's white union members

tend to be more conservative than
Mondale, and at least two building
trades officials have defected to
Glenn. The state's black union mem-
bers are subject to the tidal pull of
Jackson's candidacy.

They tell us they're going for
Monde, said state AFL-CIO po-
litical director Jim Albright, speak.ing of the black members, .Butl1
look into tboedark browneyes, and
I wonder..

Joe Reed, the influental black
leader of the Alabama Education
Asmciation and head of the black
albermL Denoctic - Conference,

has fought'io hold i1ii lie-eor Mfon'
dale among blacks. But he and oth-
ers say that Jackson is having sub-
stantial impact,

"Jesse's campaign does more to
help Glenn than anything else,"
Reed said.

A Glenn aide reinforced this when
he observed that many of the white
conservatives in southern Alabama,
where Glenn is counting on heavy
support, mention frequently their
belief that Jackson will be Mondale's
running mate2 Reed's black confer-
ence may have contnibuted to the
impression late last year whin it
voted to endorse Mondale for pres-
;dent and, to soften the blow for
Jackson, to endorse him for vice
president.

&You put Mondale and labor and
Jackson all together and these folks

[in the South) don't want any part of
it,' the Glenn aide said.

John Perkins, head of the AFL-
CIO's national political arm, noted
that Jackson's inroads have
prompted his operation to take "spe-
cial steps," creating the United Black,
Labor Committee for Mndale.

While labir unions, along with"
most other institutions, have dis.
criminated against blacks, they also
have afforded some of what little
protection and aid existed for blacks
in the South during the upheavab of
the 1950s and 1960--not only in
the work place but in the streets
both black and white leaders her
SAY.

Though Glenn seems to be doing
less well than expected here, his ap.
pal to a conservative constituency
has resulted in encouraging tuouts
by the rank and file at several recent
plant-gate appearances.

And he captured an early pme,|
the endorsement and active sup
of Bill Baxley, the states lieutenant |
governor and organized labor's most 1

1popular champion hem Most other
top state officials also are working
for Glenn.

In addition, Glenn has found a
couple of chinks in labor's official
unity. Aides say those chinks are an
indicator that rank-and-fde union
members support the former astro.
naut.

As Glenn's daughter, Lyn Glenn
Freedman, shook hands with clerks
at the county courthouse on a cam-
paign swing here recently, her entou-
rage included the head of the Sheet I! Metal Workers local-a rare defector I
from labor's endorsement of Mon.l
[ dale at the official leveL 

"I just think Glenn's ideas fit
more in the mainstream of how our
guys think,' said John L Campbell,
head of the 700-member local, who
is running as a Glenn delegate.

The Sheet Metal Workers Inter-
national is among the few unions
that opposed labor's unprecedented|
early endorsement of Mondale. .
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Glenn aides discount the impor.
tance of labor's organization in a
rural state with a primary rather
than the more structured caucus sys.
tem. They argue that broader ap-
peals work better here. But Mondale
supporters counter that having the
labor organization is better than no
organization.

Inez Davis and the other 17 cal.
lers, unemployed union membe
being paid for their services, com
pleted 14,000 calls in the first 1
days of the phone bank here, one o
16 such operations statewide* that
have a total of lib paid operators
and-about-two dozen volunteers."-- Early, informal reports from the

phone banks show union voters sup.O porting Mondale by 3 to 1, according

K to Albright, who termed the finding
a pleasant surprise, if it can be be-

tC4 lieved. He is concerned about the
number of undecideds, he added,

and about getting people to the
polls.

Le The first round of calls will be
followed by mailings, tailored to

0 Mondale supporters and undecideds.
Then there is to be another round of

V calls and more letters-either selling
Mondale or trying to persuade Mon-
dale supporters to get active. Finally,

Sa third round will be intended to
turn out the Mondale voters.



AFL-CIO units are pooling
money and manpower In a bid
to reverse the decline
of organized labor's power.

HOLLYWOOD, Fla.
Determined to revive its once formi-

dable power and show that it is stiU a
force to -be reckoned with, organized
labor is starting to pull together as nev-
er before.

Dogged in years past by divided loy-
alties and rivalries, union leaders are
closing ranks within the AFL-CIO to
coordinate resources and work around
their often fractious interests.

The united front the federation is
seeking to build passed its first test

C%! here in early October when the AFL-
CIO agreed to launch a tradition-shat-

C) tering political offensive to win former
Vice President Walter Mondale the

N Democratic nomination for President.
To veteran unionists, the action un-

04 derscores deepening awareness among
a broad spectrum of the AFL-CIO
leadership that only by moving as one
on critical issues can it hope to reverse

I.f the decline of organized labor.
As a result, union leaders are show-

o7) ing far greater willingness to put
aside longstanding differences and

" to pool money and manpower for
activities ranging from regional or-

C' ganizing to voter-registration drives.
"I have never seen the labor

I!) movement this united before," says
Evelyn Dubrow, chief lobbyist for

C the International Ladies' Garment
Workers Union. "Everyone is work-
ing together."

Urgent priority. The greater em-
phasis on union cooperation is com-
ing from the top. "Above all," de-
clares federation President Lane
Kirkland, "we need unity and a
sense of common purpose."

A show of force can't come too
soon. Besides its flagging political in-
fluence, trade unionism is suffering
from a wide array of ailments that
undermine its traditional sources of
strength-

a High unemployment brought
on by recession and upheavals in
basic industries has decimated the
membership rolls of unions. Since
1981, unions affiliated with the AFL-
CIO have lost 1.2 million members,
and unions, over 4all now represent
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less than 21 percent of the nation's la-
bor force-the smallest share since the
end of World War IL

a Unions are finding it harder to or-
ganize new groups of workers. In 1981,
they won only 43.1 percent of represen-
tation elections-down from 48.1 per-
cent in 1976 and 53.2 percent in 1971.
a Organized labor is having particu-

lar trouble enlisting people employed
in new high-tech industries. One study
by the American Electronics Associa-
tion shows that management defeated
unions in 30 of 37 government-super-
vised elections from 1977 to 1982. As
of September, 1982, there were only
90 union contracts among the 1,900
members of the association.

* After decades of almost uninter-
rupted gains in wages and benefits for
their members, many unions have had
to grant contract concessions involving
wage freezes and givebacks. In the first
half of this year, major labor contracts
resulted in average annual wage in-
creases of 2.7 percent-the lowest in-
crease in the 15 years the government
has kept staisdtics.

a A new breed of management con-
sultat, derided as "union busters" by

AFL-CIO president for four years, Lane Kirkla
seeks new unity for organized labor.

Labor

Embattled Uflions
Get Their Act Together

k ed labor, is having
keepin emplyers Uif

or ridding them of union hops alto.
gether. The AFLCIO ays all of the
more than 400 firmas, empo 6000
practitioners, have orchestraed at lst
one counterorgaling or maeo .
tification drive, and such firms now par.
ticipte on the employer's ide in three
fourths of all organizing camplips.

a Major legislative priorities, mch as
massive public-works prcies and job
programs, are stymied in W unoy
a RepublicanadE ntImtioaal ib S in
concert with a GOP-controlled Sea.

Against this baclgroun4 Klrkid
has lined up broad leadership support
within the AFL-CO for the diricion
in which he is taldng the Federaton.

Only the second president in the
AFL-IO's history, Kirkland wo an
overwhelming vote of AMoNdo fr
his policies when deleptes in conven.
tion here, re-elected him to his third
two-year term as head of the 13.7-mil.
lion-member federation.

Consensm buder. Acclim for his
performance since succeedng Geme
Meany in 1979 is widespred. "He's
outstanding," says John Sweeney, pres-
ident of the 580,000-member Service
Employes Intenatnal Union.

Unlike his predecessor, Kirkland hasl
won the allegiance of the leadersh
through a proces. o consenu uild-
ing. Where Meany was'viewe as high-
handed, Kirkland is seen as solicitous.
One veteran unionist says that while

Meany discouraged dissent, Kirk.
land has gone out of his way to hear
differences of opinion.

"Lane has won the trust of the
leadership becamuse he's supportive
of them even when they are in dis-
agreement," says Dubrow. "He has
really established his own identity."

According to top union leaders, it
was Kirkland who masterminded
the AFL-CIO's decision to endorse a
presidential contender prior to the
Democratic national convention.

Until now, individual unions have
gone their own way in the prima-
ries, supporting a variety of candi-
dates. By working at cross-purposes'
this way, AFL-CIO leaders conclud-
ed, unions diluted labor's influence
over the selection process.

Looking to .years ahead. Labor
leaders say Kirkland was also deter-;
mined to use the endosement pro-
cess as a way to further bind the
labor movement together in ways
that will go far beyond the political
arena.
. What Kirkland and others have in
mind, miuon strategists say, is still

,hd greater emphasis in coning years
on cooperative organizing efforts
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WsI*rMondgae gets labor support I
t o Den i ,nalt n, omina l

thbat coen oateill union resource
a single.region for maximum impac

The'rodel for these..activities is
.ganizing campaign in the Los AE

les area including some 40 internati.ali .o -,wh have organized nmthn .400,000 new AFL-CIO meml

through elections or voluntary iv
Mt.enet. Since the beginning oT
year,.the effo;t has paid off in 22 1
tiOn 'Victories encompassing'2,858 I

0 ploy"eZ-6mpared with. four losse
,,, volving 449 employes.

SOth.er-rganizing drives have beg
IM .ts; first year and a half, a program

o Houston including 29 unions brough
• note tha 6,000 new members. In 11
Sdriave in Arkansa and Oklahoma i
ducLd 19 victories involving
2842' emplyes and four losses

o affecting 327 employes.
Rallies, parades. Another way

1" .Ki- kland 'is fostering .union-to-
anion contacts is through large

o public1emonstrations involving
.rak-and-file members. The fed.

LE eratiqn's sponsorship on Labor
D ay of'151. Tallies, parades and

D demonstrations brought out 1.3
rllion union supporters across

the country to decry high unem-
ployment and the policies of the
Reagan administration.

Better communication among
federation affiliates is being used
to fight what labor leaders consid.
er- an*ti-union management con-
sultants. A report on their activi-
ties7 ajd tactics 1s ndw, sent
rnnt, to a 0,000 union leaders
an(I Organizers around the coun-

"ry who.attend training seminars
on how unions can counterattack.

Still more connections be.
cween unions will be made dur-
ing the campaign for Mondale.

In working together during
the primaries, AFL-CIO unions
for the first time will come into

I..

I f :" active day-in, day-out contact Textile Worker says the uniou .intends

I with each other's members for rais about $=00,000 in 1984ou
common cause-getting Mondal what it was able to rae for 1989.

(tthe nomination. The Service Employm Unio has set
According to Bill Holayter, di- a target of 84 cent per member to be

rector of legislative and political raised in voluntary contributions for
action for the International Asso- political activities between now andE m ciation of Mahnits, "We'll all the 1984 el -bon.-qp from 25 cents
be goin down the same roa in- per meb in, IML 7b higher, fi.

Sstead of battling one another. ue sh~oul generate at least $2W0,0009
m-dlWhat this does is greatly expand compared with $150,.000 in 198f.

our field of vision.." Gains In 1982. Although the AFL.
1 In mobilizing support for Mon- CIO still has too few friends on Capitol
I 9e, for example, one union's Hill to insure age of its proams,

I telephone canvassers will be &d-I labor's money ot wae sting to
) owed for the first time to providei bear fruit. With labor con butils up

Sdirect help to another union that more than 40 Percent in 1982 over
We bd to rneeds to reach its members. 1980. 64.5 percent of labor-endored

"Our people may wind up call- candidates for the-, Congress and fo
[ ug on Communications Workers governor won election. Until then, la.

in , membe hli some states, and their peo- bor', success rate had been fallng-..
" pie may cill our members in other from 71 percent in 1976 to 66 percent

an [ stites, -says Holayter. "That's unheard in 1978 and 60 percent in ia0.o
ge- oL We've -ever done anything like this In support of Mondale's bid for the
on. bef " noinaton, the unions will also be look.
ore Alriady, the prospect of an all-out ing to increase the number of delegate

federation campaign is'ginerating in- seats they get at the Democratic nation-
,e•- tense preparation in member unions. al convention. Service Employes mem.
this The Amalgamated Clothing and bers, for example, had 17 seats as dele-
le. Textile Workers Union, for example, gates and alternates in 1980 but expect
ea. plans in extensiVe drive to get 30 per- to get 30 to 35 for the 1984 convention.
in. cent more of its members registered to Over all, AFL-CO unions had more

vote in New York State, where it has than 400 .delegates in 1980 and antici-
u .some -70,000 memben. pate a lar er number next year.
n in Unions are also setting much more For all the potential benefits that la.
it in ambitfus goals for political fund rais- bar stands. to reap by maling an en-
18Z ing than they ever have before. Jack dorsement early, there are hazards too.
)ro- Sheinkman, secretary-treasurer of the A major worry .among some union

leaders is that Mondale will fade
as a candidate during the prima-
rim ~leaving the AFL,-CIO with aNumbers That lost cause on its hands.Mean Trouble Ca.risk .
ble" says Martin Hughes, an in.
ternational vice president of the

4 U oCommunications Workers of
Membership America, president of the Cleve-

land AFL-CIO and a supporter
of Democratic hopeful John
Glenn. "It could be a disaster
because we may well have
picked a candidate who's not
even in the race."

That would wipe out labor's
opportunity to play -kingmaker
in the election, a role that, if sue-
cessful, could go a long way to-
ward restoring labor's influence.

Stll, most union leaders are
* convinced that the process is

worth the risk if labor. is going to
1976 '77 '78 '79 "80 '81 '82 '83 be a powerful force again. "What

WA W r WJ we're doing is as important as
who we back," observes UAW

Union membership, at Its lowest point- Vice President Donald Ephlin.
since 1966, now amounts-to just 20% of "The labor movement needs to
the nonfarm work force, vs. 28% in 1965. find its voice again." 0

Bv CAREY w. ENIH

U.S.NEWS & WORLD REPORT. Oct. 17. 1983



February 9, 1984
7:00 AM
KEN ODE REPORT: CAMPAIGN FINANCING

Connie Chun

Ken Bode

Phone Bank Employee

Ken Bode

And Bode's Journal shows us how presidential

candidates resort to creative bookkeeping to

get around election laws.

Bode's Journal this morning looks at federal

campaign spending laws; whether they're working

or are they just a joke. Here's national

correspondent, political correspondent, Ken Bode

on the campaign trail.

I'm standing on the border of Iowa, the

first caucus state. This is a story about

state borders, federal campaign laws and

tricky bookkeeping to get around those laws.

The story actually begins in New Hampshire,

the first primary state. Walter Mondale

has ten headquarters in New Hampshire.

At 9:30 he begins his day in Townsford, MA .

The Federal Election Commission says

you may only~spend $391,000 in New Hampshire.

One way to stay under that cap is to sleep

across the border. Campaign in New Hampshire

during the day.
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~*sC~pion-
* 5a e's Up Hampshire

C60'dinator

Ken. Rode

Jim Gaffney

1983, he spent 27 days here. We Just moved

from backyard to living room to high schools.
27 days in 1983, he's been here 7 days already,

I would assume he'll spend a good deal more.

Other campaigns suspect that Mondale will

violate the New Hampshire spending limit this

year as Kennedy, Carter and Reagan all did in

1980. And as both Udall and Reagan did in

1976. In 1980, Reagan proved himself a

master at ducking the spending limits. He

and Nancy slept in Massachusetts. Each day

their motorcade headed up to New Hampshire,

he campaigned there all day and back to

Massachusetts for nighty-night. He did the

same thing for several days, each night back

to Massachusetts. All charged against

Massachusetts, not New Hampshire. Initially

the Federal Election Commission found that

Reagan had overspent New Hampshire by $137,000;

47% above the cap. Jim Gaffney was the

building engineer at the motel where the

Reagans stayed. And how long did they stay

there?

Approximately a week. He stayed here while

he was doing his campaigning in New Hampshire.

You know, just up the street a little bit.
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Ren Bode

President Reagan

Ken Bode

Campaign Worker

Ken Bode

Paul Shone -Glenn's
New Hampshire manager

Ken Bode

Charles Campion

After he became President, Mr. Reagan's

persuasive lawyers convincbd the FEC to

cut the amount of his overspending by half.

Remember this famous scene?

I am paying for this microphone, Mr...

Later Reagan claimed the other five guys

should have paid for it too. Four of them

never got to say a word.

Good evening, Glenn campaign.

This year the Glenn campaign is watching

Mondale's spending very closely.

We have a computer here that keeps track of

that. I have a budget director here that

keeps tract of that.

Not only does he keep Glenn's budget, but

he fiddles around with the Mondale budget as

well. It's known, for example, that Mondale

spent $31,203 on rental cars in Massachusetts.

In New Hampshire, $81.40. Tricky bookkeeping?

Then there's the matter of telephones. Labor.

has endorsed Mondale and is making "independent

expenditures" on his behalf.

So, how many phones do they have in the state?

I'm not sure of the exact number to tell you

the truth. They have them, but they have

phone banks and phones that they have in

existing offices.
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Ken Bo de

Charles Campion

Ken Bode

Charles Campion

Ken Bode

0 Paul Shone
Glenn's campaign

N manager

U)

00 Ken Bode

Charles Campion

Ken Bode

Campaign Worker

You don't know how many they have?

I think it's over 100 , but I'm not sure

exactly the number to tell you the truth.

And who deals with labor for the Mondale,

campaign?

Well Charlie Start is the AFL-CIO employee

here. I talk to them and then he and I

talk back and forth you know. But he

really has their own program going.

The Mondale people leaseback the union

phones, thereby saving installation costs.

on a leaseback arrangement the question

is whether they are paying fair market value

for the phones which according to the law

is what needs to be done or if you are paying

for the cost of phones. If you are paying

for the cost of the phones it is not according

to the rules.

How much do you pay them?

I'm not sure, we submit that to Washington,

who pays it.

Okay, let's check Iowa. Labor claims they

have phones in 19 locations, 250 in all.

These are labor phones operating in Sioux

City.

Ok, thanks for your support
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Ken Bode On Monday night the Mondale campaign

leased these phones. They paid 100

a call. That saved half the cost over a

payphone. It also saves the Mondale folks

the cost of installing their own phones.

On Tuesday night, while the Mondale people

worked downstairs in their office, labor

volunteers took over the phones.

In 12 additional locations including here

in Cedar Rapids, Mondale leases headquarter's

space from unions.

Here we are-back on the Iowa border. Campaign

bookkeeping is a borderline business. Is

everything you've seen today legal, or will

it turn out to be overspending and collusion

between Mondale and the unions? Well, we

probably won't know for sure until about 2

years from now when the Federal Election

Commission finally completes its audit.

Back to New York.
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A COALITION OF iPU 18 AND EMPLOYERS
HEADQUARTERS AT THE NATION'S CAPITAL March 2, 1984

Mr. Bud Hettinga
645 Compress Road
Las Cruces, NM 88001

Dear Bud:

Enclosed is the rebuttal letter to the Federal
Election Commission along with 3 copies of the complaint.
All three copies are to signed and notarized with the
notary seal affixed and all three filed with the FEC.

Our attorney suggests that you keep a copy for your-
0 self, and he would like a copy of the signature pages

only.

Since the 15-day period of confidentiality ends on
3/7/84, mail the whole package to the FEC by Federal
Express.

If you have any questions regarding this after you
receive it, please give me a call.

Best wishes.

Sincerely,

Li)

Ruth Ann Hoel
Director, State Legislation

/rah
Enclosures

WASHINGTON D.C. HEADQUARTERS: 8001 BRADDOCK ROAD, SUITE 500 * SPRINGFIELD, VIRGINIA 22160 * TEL. (703) 321-9820
"Americans must have the right but not be compelled to join labor unions"
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