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kD FEDERAL ELECTION COMMISSION
, WASHINGTON,D.C. 20463

Ralph M. Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

RE: MUR 1641
Dear Mr. Hettinga:

This is in reference to the complaint you filed on March 6,
1984, against the Mondale for President Committee, Inc. ("MPC"),
Michael S. Berman, as treasurer, Walter F. Mondale, the AFL-CIO,
the National Education Association, NEA-New Hampshire, the
Alabama Education Association, the Iowa State Education
Association, the Iowa Federation of Labor, the New Hampshire
State Labor Council, and@ the Alabama Labor Council.
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After conducting an investigation the Commission concluded
on May 21, 1985, that there was no probable cause to believe NEA-
New Hampshire and the New Hampshire State Labor Council violated
2 U.S.C. § 441b(a), and that there was probable cause to believe
the Iowa State Education Association violated 2 U.S.C. § 441b(a)
and took no further action. On July 9, 1985, the Commission
further determined: that there was no reason to believe the AFL-
CIO, National Education Association, the Iowa Federation of
Labor, and the Alabama Labor Council violated 2 U.S.C. § 441b(a);
and, to close the file with respect to the Alabama Education
Association after taking no action on September 18, 1984..
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In addition to the above, the Commission concluded on March
26, 1985, that there was no probable cause to believe the:
Brevard County Central Labor Council; United Carpenters and
Joiners of America, Local 7; Clinton Labor Congress; Black Hawk
Labor Temple Corporation; Laborers International Union of North
America; IBEW, Local 405; and UAW, Local 442 violated 2 U.S.C.
§ 441b(a). The Commission further concluded on July 9, 1985,
that there was no probable cause to believe the following labor
organizations violated 2 U.S.C. § 441b(a):

Bakery, Confectionary and Tobacco Workers
International Union, Local 275

American Federation of Teachers

American Federation of Teachers, Local 2309
(Oklahoma City Federation of Teachers)
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Massachusetts Federation of Tctchotl

CWA, Local 6010 ,
Michigan Education Association-NEA, Local 1
(MEA-NEA)

Massachusetts Teachers Association

United Union of Roofers, Waterproofers and
Allied Workers, Local 70

IBEW, Local 252

IBEW, Local 2320

United Brotherhood of Carpenters and Joiners
of America, Local 678

United Brotherhood of Carpenters and Joiners
of America, Local 512

United Brotherhood of Carpenters and Joiners
of America, Local 766 .
Keokuk Labor Fraternal Council

UFCW, Local 6P

UFCW, Local 47P

UFCW, Local 1439

UFCW, Local 71

UFCW, Locl 1169

UFCW, Local 31P

UFCW, Local 1161

UFCW

IBEW, Local 292

Hotel, Hospital, Restaurant and Tavern
Employees Union, Local 21

United Steelworkers of America, Local 3539
United Steelworkers of America, Local 2944
United Paperworkers International Union,
Local 61

Muskegon County UAW CAP Council

Greater Flint AFL-CIO

Ohio AFL-CIO

AFSCME District Council 37, Local 372
United Association of Journeymen and
Apprentices of the Plumbing and Pipefitting
Industry of the U.S. and Canada, Local 190
Minneapolis Building and Construction Trades
Council

Trowel Trades, Local 14 International Union
of Bricklayers and Allied Craftsman
Hillsborough County Central Labor Council
Wisconsin AFL-CIO

United Paperworkers International Union,
Local 75

CWA, Local 4305

CWA, Local 1365

Burlington County Education Association
Clark County Classroom Teachers Association
Muskogee and Vicinity Central Labor Council
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Finally, on July 9, 1985, the Commission determined that there
was probable cause to believe the Quad City Federation of leor,
Maine AFL-CIO, Washington State Labor Council, and the
International Brotherhood of Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers violated 2 U.S5.C. § 441lb(a) and
took no further action.

As to MPC and Michael S, Berman, as treasurer, the
Commission determined on May 21, 1985, that: there was no
probable cause to believe MPC and Michael S. Berman, as
treasurer, violated 2 U.S.C. § 44l1b(a) by accepting an in-kind
contribution from 55 labor organizations including the APL-CIO,

'National Education Association, NEA-New Hampshire, Iowa

Federation of Labor, New Hampshire State Labor Council, and the
Alabama Labor Council; there was probable cause to believe MPC
and Michael S. Berman, as treasurer, violated 2 U.S.C. § 441b(a)
by accepting an in-kind contribution from five labor
organizations (Quad City Federation of Labor; Maine AFL-CIO;
Washington State Labor Council; Iowa State Education Association;
International Brotherhood of Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers) and took no further action.
Also on May 21, 1985, after finding reason to believe on June 12,
1984, the Commission determined to take no further action against
MPC and Michael S. Berman, as treasurer, with respect to
acceptance of an in-kind contribution from the Alabama Education
Association. With respect to Walter F. Mondale, the Commission
determined on May 21, 1985, to find no probable cause to believe
Walter F. Mondale violated 2 U.S.C. § 44lb(a) by accepting an in-
kind contribution from the 61 labor organizations discussed
above.

Accordingly, the entire file in this matter was closed on
July 9, 1985. This matter will become part of the public record
within 30 days. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. § 437g(a) (8).

If you have any questions, please contact Maura White, the
staff member assigned to this matter,-& 02) 523-4143.

General Counsel

Enclosures
General Counsels' Reports
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

July 22, 1985

Michael Hamilton, Esquire
United Paperworkers International Union

.Legal Department

P.0O. Box 1475
Nashville, TN 37202

MUR 1641
.U. Local 75;
.U. Local 61

Dear Mr. Hamilton:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe Locals 75 and 61 of the United
Paperworkers International Union violated 2 U.S.C. § 441b(a).
Accordingly, the file in this matter is now closed and will
become part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days.

If you have any questions, please contact Maura white, the
staff member assigned to this matter, at 523~-4143.

Charles N, Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

A

July 22, ]985

Joseph M. Guzinski, Esquire

Peterson, Goodman, Weiners and
Guzinski

202 Omni Building

1652 Greenview Drive, S.W.

Rochester, MN 55903

RE: MUR 1641

- Hotel, Hospital, Restaurant,
and Tavern Employees,
Local 21

Dear Mr. Guzinski:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your client, Hotel, Hospital,
Restaurant and Tavern Employees, Local 21, violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at 523-4143.

Charles N, Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July .22, 1985

Robert D. Kurnick, Esquire

Sherman, Dunn, Cohen, Leifer & Counts
1125 Fifteenth Street, N.W.
washington, D.C, 20005

RE: MUR 1641

IBEW, Local 2320
IBEW, Local 292
IBEW, Local 252
IBEW, Local 405

Dear Mr. Kurnick:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your clients, Locals 2320, 292,
and 252 of the IBEW violated 2 U.S.C. § 441b(a). You were
previously notified on April 3, 1985, that the Commission had
closed the file with respect to Local 405 of the IBEW. The
entire file in this matter is now closed and will become part of
the public record within 30 days. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days.

If you have any questions, please_corfact Maura White, the
staff member assigned to this matte

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

July 22, 1985

Ralph M. Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

RE: MUR 1641
Dear Mr. Hettinga:

This is in reference to the complaint you filed on March 6,
1984, against the Mondale for President Committee, Inc. ("MPC"),
Michael S. Berman, as treasurer, Walter F. Mondale, the AFPL-CIO,
the National Education Association, NEA-New Hampshire, the
Alabama Education Association, the Iowa State Education
Association, the Iowa Federation of Labor, the New Hampshire
State Labor Council, and the Alabama Labor Council.

9

After conducting an investigation the Commission concluded
on May 21, 1985, that there was no probable cause to believe NEA-
New Hampshire and the New Hampshire State Labor Council violated
2 U.S.C. § 441b(a), and that there was probable cause to believe
the Iowa State Education Association violated 2 U.S.C. § 441b(a)
and took no further action. On July 9, 1985, the Commission
further determined: that there was no reason to believe the AFL-
Cl0, National Education Association, the Iowa Federation of
Labor, and the Alabama Labor Council violated 2 U.S.C. § 441b(a);
and, to close the file with respect to the Alabama Education
Association after taking no action on September 18, 1984..
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In addition to the above, the Commission concluded on March
26, 1985, that there was no probable cause to believe the:
Brevard County Central Labor Council; United Carpenters and
Joiners of America, Local 7; Clinton Labor Congress; Black Hawk
Labor Temple Corporation; Laborers International Union of North
America; IBEW, Local 405; and UAW, Local 442 violated 2 U.S.C.
§ 441b(a). The Commission further concluded on July 9, 1985,
that there was no probable cause to believe the following labor
organizations violated 2 U.S.C. § 441lb(a):

Bakery, Confectionary and Tobacco Workers
International Union, Local 275

American Federation of Teachers

American Federation of Teachers, Local 2309
(Oklahoma City Federation of Teachers)
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Massachusetts Federation of Teachers

CWA, Local 6010

Michigan Education Association-NEA, Local 1
(MEA-NEA)

Massachusetts Teachers Association

United Union of Roofers, Waterproofers and
Allied Workers, Local 70

IBEW, Local 252

IBEW, Local 2320

United Brotherhood of Carpenters and Joiners
of America, Local 678

United Brotherhood of Carpenters and Joiners
of America, Local 512

United Brotherhood of Carpenters and Joiners
of America, Local 766

Keokuk Labor Fraternal Council

UFCW, Local 6P

UFCW, Local 47P

UFCW, Local 1439

UFCW, Local 71

UFCW, Locl 1169

UFCW, Local 31P

UFCW, Local 1161

UFCW

IBEW, Local 292

Hotel, Hospital, Restaurant and Tavern
Employees Union, Local 21

United Steelworkers of America, Local 3539
United Steelworkers of America, Local 2944
United Paperworkers International Union,
Local 61

Muskegon County UAW CAP Council

Greater Flint AFL-CIO

Ohio AFL-CIO

AFSCME District Council 37, Local 372
United Association of Journeymen and
Apprentices of the Plumbing and Pipefitting
Industry of the U.S. and Canada, Local 190
Minneapolis Building and Construction Trades
Council

Trowel Trades, Local 14 International Union
of Bricklayers and Allied Craftsman
Hillsborough County Central Labor Council
Wisconsin AFL-CIO

United Paperworkers International Union,
Local 75

CWA, Local 4305

CWA, Local 1365

Burlington County Education Association
Clark County Classroom Teachers Association
Muskogee and Vicinity Central Labor Council
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Finally, on July 9, 1985, the Commission determined that there
was probable cause to believe the Quad City Federation of Labor,
Maine AFL-CIO, Washington State Labor Council, and the
International Brotherhood of Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers violated 2 U.S.C. § 44lb(a) and
took no further action.

As to MPC and Michael S. Berman, as treasurer, the
Commission determined on May 21, 1985, that: there was no
probable cause to believe MPC and Michael S. Berman, as
treasurer, violated 2 U.S.C. § 441b(a) by accepting an in-kind
contribution from 55 labor organizations including the AFL-CIO,
National Education Association, NEA-New Hampshire, Iowa
Federation of Labor, New Hampshire State Labor Council, and the
Alabama Labor Council; there was probable cause to believe MPC
and Michael S. Berman, as treasurer, violated 2 U.S5.C. § 44lb(a)
by accepting an in-kind contribution from five labor
organizations (Quad City Federation of Labor; Maine AFL-CIO;
Washington State Labor Council; Iowa State Education Association;
International Brotherhood of Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers) and took no further action.
Also on May 21, 1985, after finding reason to believe on June 12,
1984, the Commission determined to take no further action against
MPC and Michael S. Berman, as treasurer, with respect to
acceptance of an in-kind contribution from the Alabama Education
Association. With respect to Walter F. Mondale, the Commission
determined on May 21, 1985, to find no probable cause to believe
Walter F. Mondale violated 2 U.S.C. § 441b(a) by accepting an in-
kind contribution from the 61 labor organizations discussed
above.

Accordingly, the entire file in this matter was closed on
July 9, 1985. This matter will become part of the public record
within 30 days. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. § 437g(a) (8).

If you have any questions, please contact Maura White, the
staff member assigned to this matter ,-& 02) 523-4143.

Charles’N,
General Counsel

Enclosures
General Counsels' Reports
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

\

July 22, 1985

Kathy L. Krieger, Esquire

United Brotherhood of Carpenters and
Joiners of America

101 Constitution Avenue, N.W,

Washington, D.C. 20001

RE: MUR 1641
UBCJA, Local 678
UBCJA, Local 512

Dear Ms. Krieger:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe Locals 678 and 512 of the United
Brotherhood of Carpenters and Joiners of America violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at 523-4143.

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

July 22, 1985

Alan V. Reuther, Assistant General Counsel
International Union, United Automobile,

. Aerospace and Agricultural Implement

Workers of America, UAW
1757 N Street, N.W.
washington, D.C. 20036

RE: MUR 1641
Muskegon County
UAW CAP Council;
UAW, Local 442

Dear Mr. Reuther:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe the Muskegon County UAW CAP g
Council violated 2 U.S.C. § 441b(a). You were previously
notified on April 3, 1985, that the Commission had closed the
file with respect to UAW, Local 442. The entire file in this
matter is now closed and will become part of the public record
within 30 days. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (2§ 23-4143.

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 22, 1985

James B. Coppess, Esquire
Adair, Scanlon and McHugh

Suite 411

1925 K Street, N.W.
washington, D.C. 20006

RE: MUR 1641

CWA, Local 1365
CWA, Local 4305
CWA, Local 6010

Dear Mr. Coppess:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your clients, Locals 1365, 4305,
and 6010 of the Communications Workers of America, violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

"If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sinc ////////

Charles N. Steele
General Counsel
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July 22, 1985

William H. Schmelling, Esquire
United Steelworkers of America
One East Wacker Drive

Suite 1910

Chicago, Illinois 60601-1980

RE: MUR 1641

United Steelworkers of
America, Locals 2944 and
3539

Dear Mr. Schmellipg:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe Locals 2944 and 3539 of the
United Steelworkers of America violated 2 U.S.C. § 441b(a).
Accordingly, the file in this matter is now closed and will
become part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at LY 523-4143.

Charles N, Steele
General Counsel
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\ FEDERAL ELECTION COMMISSION
, WASHINGTON.D.C. 20463

July 22, 1985

Richard A, Miller, BEsquire
Sigal and Miller

1208 Plymouth Building

Minneapolis, MN 55402-1529

RE: MUR 1641
Minneapolis Building and
Construction Trades Council

Dear Mr. Miller:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your client, the Minneapolis
Building and Construction Trades Council, violated 2 U.S.C. § 441b(a).
Accordingly, the file in this matter is now closed and will become
part of the public record within 30 days. Should you wish to submit
any factual or legal materials to appear on the public record, please
do so within ten days.

If you have any questions, please contact Maura White, the staff
member assigned to this matter, at (28 ‘

Charles N, Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 22, 1985

William D. Barber, Business Agent

United Union of Roofers, Waterproofers
and Allied Workers, Local 70

5300 West Michigan Avenue

Ypsilanti, Michigan 48197

RE: MUR 1641
United Union of Roofers,
'~ Waterproofers and Allied
Workers, Local 70

Dear Mr. Barber:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe the United Union of Roofers,
Waterproofers and Allied Workers, Local 70 violated
2 U.S.C., § 441b(a). Accordingly, the file in this matter is now
closed and will become gart of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, a

General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463 :

July 22, 1985

David Ifshin, General Counsel
Carolyn Oliphant, Deputy Counsel
Mondale for President Committee, Inc.
Suite 318 !

2233 Wisconsin Avenue, N.W.
washington, D.C. 20007

RE: MUR 1641

Mondale for President Committee,
Inc;

Michael F. Berman, as treasurer;

Walter F. Mondale

Dear Mr. Ifshin and Ms. QOliphant:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within 10 days.

If you have any questions, contact Maura White, the staff
member assigned to this matter, at (202) 523-4141.

Sincerely,

Associate Gen;'al Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

1
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J July 22, 1985

Oorrin Baird, Esquire
Connerton, Bernstein and Katz
Suite 800

1899 L Street, NW p
Washington, D.C. 20036

RE: MUR 1641
Laborers International
Union of North America

Dear Mr, Baird:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you:wish to submit any legal or factual

materials to be placed on the public record in connection with
this matter, please do so within 10 days.

If you have any questions please contact Maura White at
(202) 523-4143.

Sincerely,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 '

July 22, 1985

Charles L. Bell, President
Brevard County Central Labor Council

1122 Lake ‘Drive :
P.0. Box 3787

Cocoa, FL 32922

RE: MUR 1641
Brevard County Central Labor
Council

Dear Mr. Bell:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you-wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within 10 days.

If you have any questions please contact Maura White at
523-4143.

Sincerely,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 :

July 22, 1988

nbger'h. Jensen, Esquire

: Pétsrnon‘tsell, and Converse

2100 American National Bank Building.
101 East Pifth Street K
Sst. Paul, Minnesota 55101

RE: MUR 1641
United Carpenters and
Joiners of America, Local 7

Dear Mr. Jensen:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you:wish to submit any legal or factual

materials to be placed on the public record in connection with
this matter, please do so within 10 days.

If you have any questions please contact Maura White at
(202) 523-4143.

Sincerely,

Associate Geperal Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 22, 1985

Robert A. Goldman, Esquire
Tuveson, Goldman and Nelson
146 West Clark

P.0O. Box 1009

Albert Lea, Minnesota 56007

RE: MUR 1641
- UBCJA, Local 766

Dear Mr. Goldman:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your client, Local 766 of the
United Brotherhood of Carpenters and Joiners of America, violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter is now

closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at 523-4143.

General Counse
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

July 22, 1985

Robert H. Chanin, General Counsel
Joy Koletsky, Esquire

‘National Education Association

1201 16th Street, N.W.
washington, D.C. 20036

RE: MUR 1641

Dear Mr. Chanin and Ms, Koletsky:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe the Burlington County Education
Association, the Clark County Classroom Teachers Association, the
Massachusetts Teachers Association, and MEA-NEA, Local 1 violated
2 U.S.C. § 441b(a). The Commission also determined on July 9 ,
1985, to f£ind no reason to believe the National Education
Association violated 2 U.S.C. § 441b(a), and determined to close
the file with respect to the Alabama Education Association.

You were previously notified by letter dated May 28 , 1985,
that the file in this matter was closed with respect to the Iowa
State Education Association and NEA-New Hampshire. This is to
notify you that the entire file in this matter is now closed and
will become part of the public record within 30 days. Should you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days.

If you have any questions please contact Maura White, the
staff member assigned to this matter, 23-4143.

Since

xfles N, Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

July 22, 1985

Margaret E. McCormick, Esquire
AFL-CIO Legal Department

815 Sixteenth Street, N.W,
Washington, D.C. 20006

MUR 1641

Dear Ms. McCormick:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your clients: Trowel Trades,
Local 14 of the International Union of Bricklayers and Allied
Craftsmen; Greater Flint AFL-CIO; Keokuk Labor Fraternal Council;
Ohio AFL-CIO; Wisconsin AFL-CIO; Hillsborough County Central
Labor Council; and, Muskogee and Vicinity Central Labor Council
violated 2 U.S.C. § 441b(a). The Commission also determined on
July 9 , 1985, to find probable cause to believe the Quad City
Federation of Labor, Maine AFL-CIO, and Washington State Labor
Council violated 2 U.S.C. § 441b(a) and to take no further
action., 1In addition, the Commission determined on July 9, 1985,
to find no reason to believe the AFL-CIO, Alabama Labor Council,
and Iowa Federation of Labor violated 2 U.S.C. § 441b(a).

You were previously notified that the Commission has closed
its file with respect to the Black Hawk Labor Temple Corporation,
the Clinton Labor Congress (AFL-CIO), and the New Hampshire State
Labor Council. This is to notify you that the entire file in
this matter is now closed and will become part of the public
record within 30 days. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days.

If you have any questions please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Since
14

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

22 July, 1985

William C. Oldaker, Esquire
Epstein, Becker, Barsody and Green
.1140 - 19th Street, N.W.

~ Washington, D.C. 20036

RE: MUR 1641

AFT; Oklahoma City

Federation of Teachers (AFT)

Local 2309; Massachusetts
Federation of Teachers

Dear Mr. Oldaker:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your clients: American’
Federation of Teachers; Oklahoma City Federation of Teachers,
Local 2309, and, Massachusetts Federation of Teachers, violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please coni#tt Maura White, the
staff member assigned to this matter , @ ‘%2) 523-4143.

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463’

July 22, 1985

Patrick White, Esquire
Blake and Uhlig

475 New Brotherhood Building
Eighth and State Avenue
Kansas City, Kansas 66101

RE: MUR 1641 ;

. International Brotherhood of
Boilermakers, Iron Ship
Builders, Blacksmiths,
Folgers and Helpers

Dear Mr. White:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is probable cause to believe your client, the International
Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths,
Forgers and Helpers, violated 2 U.S.C. § 441b(a) and determined
to take no further action. Accordingly, the file in this matter
is now closed and will become part of the public record within 30
days. Should you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 22, 1985

Larry P. Weinberg, Esquire
Kirschner, Weinberg, Dempsey, Walters
and Willig

1100 17th Street, N.W.

Suite 800
wWashington, D.C. 20036

~ RE: MUR 1641
APSCME District Council 37,
Local 372

Dear Mr. Weinberg:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your client, AFSCME District
Council 37, Local 372, violated 2 U.S.C. § 441b(a). Accordingly,
the file in this matter is now closed and will become part of the
public record within 30 days. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days.

'If you have any questions, please contact Maura White, the
staff member assigned to this matter, at A3 523-4143.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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July 22, 1985

Robert Matisoff, Esquire
O'Donoghue and O'Donoghue
4748 Wisconsin Avenue, N.W.
Washington, D.C. 20016

RE: MUR 1641

United Association of
Journeymen and Apprentices
of the Plumbing and Pipe-
fitting Industry of the U.S.
and Canada, Local 190

Dear Mr. Matisoff:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe your client, the United
Association of Journeymen and Apprentices of the Plumbing and
Pipefitting Industry of the U.S. and Canada, Local 190, violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter . -at (202) 523-4143.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

22 July, 1985
Carrol P, St. Peter, Business Agent

Bakery, Confectionary and Tobacco Workers
International Union, Local 275

‘154 State Street

Presque Isle, Maine 04769

RE: MUR 1641
Bakery, Confectionary and
’ Tobacco Workers
International Union
Local 275

Dear Ms, St. Peter:

This is to advise you that after an investigation was
conducted, the Commission concluded on July 9 , 1985, that there
is no probable cause to believe the Bakery, Confectionary and
Tobacco Workers International Union, Local 275 violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at ( 23-4143.

General Counsel
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FEDERAL ELECTION COMMISSION
WASMIM(‘.‘IONf D.C. 20463

Edward Wendel, Esquire

United Food and Commercial Workers
International Union

1775 K Street, N.W,

wWwashington, D.C. 20006

RE: MUR 1641
1169, 31P, 71, 47P, and 1439

Dear Mr. Wendel:

This is to advise you that after an investigation was

conducted, the Commission concluded on July 9 , 1985, that there

is no probable cause to believe UFCW and UFCW Locals 6P, 1161},
1169, 31P, 71, 47P, and 1439 violated 2 U.S.C. § 441b(a).
Accordingly, the file in this matter is now closed and will
become part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

arles N, Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1641
51 Labor Unions

CERTIFICATION

I, Marjorie W. Emmons, recording secretary fof the
Federal Election Commission execuﬁive session of July 9,
1985, do hereby certify that the Commission decided by a
vote of 5-1 to take the following actions in MUR 1641:

1. Find no reason to believe the following
unions violated 2 U.S.C. § 441b(a):

AFL-CIO

National Education Association
Iowa Federation of Labor
Alabama Labor Council

Find no probable cause to believe the following
unions violated 2 U.S.C. § 441b(a):

H Bakery, Confectionary and Tobacco
Workers International Union, Local 275

2% American Federation of Teachers

3. American Federation of Teachers, Local 2309
(Oklahoma City Federation of Labor)

4. Massachusetts Federation of Teachers

5/s CWA, Local 6010

6. Michigan Education Association-NEX,
({Local 1 (MEA-NEA)

7o Massachusetts Teachers Association

8. United Union of Roofers, Waterproofers
and Allied Workers, Local 70

9. IBEW, Local 252

10. IBEW, Local 2320

(continued)




i July 9, 1985

12.

13.

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

25.
26.
27.

28.
29.
30.
31.
32.

8504054009 42

33.

34.

35.
36.
37.

38.
39.
40.
41.
42.

Federal Election Commission
Certification for MUR 1641

United Brotherhood of Carpenters and
Joiners of America, Local 678

United Brotherhood of Carpenters and
Joiners of America, Local 512

United Brotherhood of Carpenters and
Joiners of America, Local 766

Keokuk Labor Fraternal Council

UFCW, Local 6P

UFCW, Local 47p

UFCW, Local 1439

UFCW, Local 71

UFCW, Local 1169

UFCW, Local 31P

UFCW, Local 1161

UFCW

IBEW, Local 292

Hotel, Hospital, Restaurant And Tavern Employees

Union, Local 21

United Steelworkers of America, Local 3539
United Steelworkers of America, Local 2944
United Paperworkers International Union,
Local 61

Muskegon County UAW CAP Council

Greater Flint AFL-CIO

Ohio AFL-CIO

AFSCME District Council 37, Local 372
United Association of Journeymen and
Apprentices of the Plumbing and Pipefitting
Industry of the U.S. and Canada, Local 190
Minneapolis Building and Construction
Trades Council

Trowel Trades, Local 14 International Union
of Bricklayers and Allied Craftsman
Hillsborough County Central Labor Council
Wisconsin AFL-CIO

United Paperworkers International Union,
Local 75

CWA, Local 4305

CWA, Local 1365 :

Burlington County Education Association
Clark County Classroom Teachers Association
Muskogee and Vicinity Central Labor Council

(continued)




Federal Election Commission
Certification for MUR 1641
July 9, 1985

no further action:

2. Maine AFL-CIO

and Helpers.

Find probable cause to believe the following
unions violated. 2 U.S.C. § 441b(a) and take

e Quad City Federation of Labor

e Washington State Labor Council
4. International Brotherhood of Boilermakers,
Iron Ship Builders, Blacksmiths, Forgers,

attached to the General

Commissioners Elliott, Harris, McGarry, McDonald,

Attest:

- M
< 4. Close the file.
o 5. Approve the letters
Counsel's report.
o
A
2 and Reiche voted affirmatively for the decision;
o
=X Commissioner Aikens dissented.
o
LN
4
© M-l0-8%
Date

Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHING TON DU 20463

MEMORANDUM
TO: Office of the Commission Secretary

3,
FROM: Office of General Counsel[xj
DATE: June 25, 1985

SUBJECT: MUR 1641 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of July 9. 1985

Open Session

Closed Session XX

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below).

SENSITIVE

CIRCULATE ON BLUE PAPER

On Agenda 07-09-85
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BEFORE THE FEDERAL ELECTION COMMISSION O7F.°F IF THE FEQ
COVIEEL T SECRETARY

In the Matter of )
51 Labor Unions ; MUR 1641 TSJmas P3G
GEMERAL COUNSEL'S REPORT EXECUTIVE SESSioN

I. BACKGROUND JUL 09 1985

On March 6, 1984, Ralph M. Hettinga, Jr. filed a complaint
against the Mondale for President Committee ("MPC") and eight
labor unions, specifically: the New Hampshire State Labor
Council, the Iowa State Education Association ("ISEA"), the
National Education Association of New Hampshire ("NEA-New
Hampshire"), the Alabama Education Association, the Alabama Labor
Council, the National Education Association, the Iowa Federation
of Labor, and the AFL-CIO., On June 12, 1984, the Commission
found reason to believe MPC violated 2 U.S.C. § 441b(a), and
determined to "hold in abeyance at this time any action”™ against
the above eight labor unions. Subsequently, on September 18,
1984, the Commission determined to find reason to believe MPC,
NEA-New Hampshire, the New Hampshire State Labor Council, and
ISEA violated 2 U.S.C. § 441b(a), and further determined to take
no action "at this time" against the Alabama Education
Association, the Alabama Labor Council, the Iowa Federation of
Labor, the AFL-CIO, and the National Education Association. Also
on September 18, 1984, the Commission found reason to believe
that 53 additional labor unions violated 2 U.S.C. § 441b(a).

On January 25, 1985, General Counsel's Briefs were mailed to
seven labor unions, and on March 26, 1985, the Commission

determined to find no probable cause to believe these seven
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unions violated 2 U.8.C. § 441b(a).l/ On March 25, 1985, General
Counsel's Briefs were mailed to MPC, ISEA, NEA-New Hampshire, and
the New Hampshire State Labor Council.

On April 26, 1985, General Counsel's Briefs were mailed to
46 labor unions.2/ On May 21, 1985, the Commission determined to
find no probable cause to believe the New Hampshire State Labor
Council and NEA-New Hampshire violated 2 U.S.C. § 441b(a), and
probable cause to believe ISEA violated 2 U.S.C. § 441b(a) and
take no further action. With respect to MPC, the Commission
determined on May 21, 1985, to: find no probable cause to
believe MPC violated 2 U.S.C. § 441b(a) with respect to an in-
kind contribution from 55 labor unions; find probable cause to
believe MPC violated 2 U.S.C. § 441b(a) with respect to an in-
kind contribution from five labor unions and take no further
action; and, to take no further action against MPC with respect
to an in-kind contribution from one labor union. The Commission
also determined, on May 21, 1985, to find no probable cause to
believe Walter F. Mondale violated 2 U.S.C. § 44l1lb(a) with
respect to acceptance of an in-kind contribution from 61 labor

unions.

i/These unions are the : Brevard County Central Labor Council;
UBCJA, Local 7; Clinton Labor Congress; Black Hawk Labor Temple
Corporation; Laborers International Union of North America; IBEW,
Local 405; and, UAW, Local 442.

2/Between May 14, 1985, and May 27, 1985, response briefs were
filed on behalf of 14 labor unions.




IXI. LEGAL ANALYSIS

A. Unions named in the complaint '
T3ff:ET67—ﬁ;ETBHET—§EEE§ETEE_Associat1on; Iowa
Federation of Labor; Alabama Labor Council; Alabama
Education Association)

As discussed above, the Commission's most recent
determination with respect to these five unions occurred on
September 18, 1984, when it determined to "take no action at this
time." The General Counsel's Report in this matter dated
September 12, 1984, explained that this investigation had not
revealed any evidence that the telephones of the AFL-CIO,
National Education Association, Iowa Federation of Labor, or the
Alabama Labor Council were utilized by MPC. Indeed, in response
to the complaint these four unions asserted that they did not
permit their facilities or equipment to be utilized by MPC, and
at this time there is still no evidence to the contrary. 1In view
of the above it is the recommendation of this office that
Commission find no reason to believe the AFL-CIO, National
Education Assoiciation, Iowa Federation of Labor, and the Alabama
Labor Council violated 2 U.S.C. § 441b(a), and close the file
with respect to these respondents.é/ As to the Alabama Education

Association, the use of this union's telephones and facilities

370n May 21, 1985, the Commission determined to find no probable
cause to believe MPC violated 2 U.S.C. § 441b(a) by accepting an
in-kind contribution from the AFL-CIO, National Education

Association, Iowa Federation of Labor, and Alabama Labor Council.
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was the subject of MUR 1776 which was resolved by the Commission
on February 21, 1985. Hence, it is the recommendation of this
office that the Commission close the file with respect to the

Alabama Education Association.4/

B. Internally Generated Unions (46) to Which Briefs were
malled on Angl 26, 1985

15 Unions concurring with the recommendation of no
probable cause to believe.

In their respective response briefs the Hillsborough County
Central Labor Council; Trowel Trades Local 14, International
Union of Bricklayers and Allied Craftsmen; Greater Flint AFL-CIO;
Keokuk Labor Fraternal Council; Ohio AFL-CIO; Wisconsin AFL-CIO;
Burlington County Education Association; Clark County Classroom
Teachers Association; Massachusetts Teachers Association; and
Michigan Education Association - NEA, Local 1 (MEA-NEA) urge the
Commission to adopt the General Counsel's recommendation to find
no probable cause to believe they violated 2 U.S.C. § 441b(a).
See the General Counsel's Briefs. With respect to all of the 41
unions to whom General Counsel's Briefs were mailed recommending
a finding of no probable cause to believe it continues to be the
recommendation of this office that the Commission find no

probable cause to believe they each violated 2 U.S.C. § 441b(a).

37MUR 1776 was generated by the filing of a complaint by the same
complainant as in the instant matter. On May 21, 1985, the
Commission determined to take no further action against MPC with
respect to acceptance of an in-kind contribution from the Alabama
Education Association.
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2. Unions responding to the recommendation of probable
cause to believe

In response to the General Counsels' Briefs the Quad City
Federation of Labor, Maine AFL-CIO, and the Washington State
Labor Council state that the Commission should reject the General
Counsel's recommendation and find no probable cause to believe
they each violated the Act. These unions present identical
arguments in support of their position. According to the unions,
"the Commission's reason to believe determination in this matter
is invalid and should be rescinded since in making that
determination without first affording respondent an opportunity
to demonstrate why no such action should be taken, the Commission
violated Section 437g(a) of the Act and Section 111.6 of its
regulations.”™ The three unions further claim that "([s]ince the
Commission's reason to believe determination against respondent
is invalid, the fact that respondent did not bill the Mondale
campaign for installation costs until after the date of that
determination has no legal significance."” The respondents
instead emphasize that it is significant that they "voluntarily
elected"” to bill MPC for installation charges, and MPC has paid
the bill. Finally, the respondents insist that the probable
cause to believe recommendations are based upon a "novel and
erroneous interpretation” of 11 C.F.R. § 114.9(d) "to wit, that
the 'normal and usual rental charge' which a labor organization
is required to bill a candidate committee for its use of the

organization's telephones must include a pro-rata share of the
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telephones' installation charges in the event that the phones
used are not existing business telephones and are installed
subsequent to a discussion between the labor organization and the

campaign.”

The arguments raised by the above three unions are without

merit in the view of this office. It is true that the
respondents were not given an opportunity prior to the reason to
believe findings to demonstrate why no action should be taken
against them. There is, however, no requirement under the Act or
regulations that parties who are internally generated by the
Commission as respondents, as were these unions, be given such an
opportunity. See 2 U.S.C. § 437g(a) and 11 C.F.R. § 111.8. The
Commission's regulations differentiate between complaint
generated matters and internally generated matters with respect to
an opportunity to demonstrate that no action should be taken
prior to a reason to believe finding. Compare 11 C.F.R. § 111.6
and 111.8. The requirement that a person be granted an
opportunity to demonstrate "that no action should be taken"
against such person pertains solely to respondents named in a
complaint. See 2 U.S.C. § 437g(a)(l) and 11 C.F.R. § 111.6. The
respondents in this matter were properly notified of the
Commission's reason to believe determination and were presented
with an opportunity to respond to that determination. See

2 U.S.C. § 437g(a) (2). Hence, the reason to believe findings in
this matter are not invalid.

The respondents' contentions that the General Counsel's




interpretation of 11 C.F.R. § 114.9(d) is erroneous also fails.

sy L

Although the regulations do address payment of the normal and
usual charge when union facilities are utilized, it is an
established rule of administrative law that agencies may
interpret their own regulations, and that such interpretations
are controlling unless "plainly erroneous or inconsistent with
the regulation."” Sutherland, Statutes and Statutory

Construction, § 31.06, quoting Immigration and Naturalization

Service v. Stanisic, 395 U.S. 92 (1969). In the instant matter,

the position that a political committee is required to pay a

portion of installation and deposit costs to a union when the

!

telephones are installed after the political committee expresses
to the union its desire to use union telephones, but that such
costs need not be paid by the political committee where pre-
existing union telephones are involved, reflects a consistent
interpretation of the Commission's regulations.

Where pre-existing phones are used there are no costs to the
union for installation or deposits connected with the political

committee's use and, therefore, no portion of these costs can
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reasonably be attributed to the political committee involved.5/

Moreover, in such situations it cannot be argued that the

571t is reasonable not to require a union to charge a political
committee for installation and deposit costs when the union does
not incur such costs in connection with the committee's use of
the union's pre-existing telephones. When such costs are not
incurred by a union the committee's payment to a union for
present day costs would be difficult to determine accurately and
would result in a "profit" to the union because the union would
receive reimbursement for costs it did not incur. Moreover, if
the union amortized the cost of installation or deposits it paid
when the phones were originally installed the resulting amount
attributable to the political committee would be nonexistent in
most situations and de minimis in the others.




telephones were installed for the partial benefit of the

political committee. However, where the telephones are installed
subsequent to discussion with MPC, such telephones must be
considered to have been installed for the partial benefit of MPC,
and not solely for the union's own purposes. Indeed, in the
instant matter the unions do not deny the assertion in the
General Counsels' Briefs that the needs of MPC, relayed to the
unions during discussions with MPC, may have influenced the
arrangement for the installation of the telephones, as well as
the timing of the installation. Because the telephones were
installed by the unions to partially benefit MPC, it is
reasonable to attribute the recent defined costs to MPC and,
hence, require the unions to bill MPC for its share of the costs.
The final argument that no violation occurred because the
unions voluntarily billed and have been paid for installation
costs also fails. Although the regulations do not hinge a
violation upon the impetus for billings, the regulations do
require billings to occur within a commercially reasonable time.
In situations where billings are required to occur by entities
which do not routinely bill for services rendered it is often
difficult to define a commercially reasonable time. For this
reason when the Commission's investigation focuses upon recent or
ongoing activity it is necessary to look at whether the billing

occured solely as a result of the Commission's findings. Because
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the respective billings did not occur until after the
Commission's reason to believe finding, and for at least two of
the unions more than six months elapsed between the time MPC last
used the phones and the date of the finding, the billings must be
considered to be mitigating factors only.

In addition to the above, both the Washington State Labor
Council and the International Brotherhood of Boilermakers, Iron
Ship Builders, Blacksmiths, Forgers and Helpers erroneously argue
that no violation should be considered to have occurred with
respect to deposit costs incurred by them. In support of its
position the Washington State Labor Council explains that the
deposit costs was immediately credited back to the union in the
first phone bill received, and that "before the period of use
ended and therefore before the Council possessed the information
necessary to calculate [MPC's]) share of the deposit charges,
those charges had already been fully offset by a credit in the
same amount." The International Brotherhood of Boilermakers,
Iron Ship Builders, Blacksmiths, Forgers, and Helpers supports
its position by stating that even though the telephone bank in
Wichita was used exclusively by MPC, there was "no debt due” by
MPC to the union for deposit in May 1984 when the union billed
MPC for telephone usage because by that time the deposit had been
"fully refunded."” 1In the view of this office the arguments that

no violation occurred fail because the unions ignore the fact
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that the term "contribution" (2 U.S.C. § 441lb(b) (2)) includes a
deposit. To be sure, the telephones at issue were installed by
the unions after discussion between the unions and MPC concerning
MPC's use of the unions' telephones and, hence, a portion of the
resulting deposit costs are properly attributable to MPC. Based
upon the foregoing, it continues to be the recommendation of this
office that the Commission find probable cause to believe the
Quad City Federation of Labor, Maine AFL-CIO, Washington State
Labor Council, and the International Brotherhood of Boilermakers,
Iron Ship Builders, Blacksmiths, Forgers, and Helpers violated

2 U.S.C. § 441b(a) and take no further action.$/

Finally, Muskogee and Vicinity Central Labor Council
responded to the General Counsel's Brief by asserting that it
billed MPC for installation costs on June 28, 1984, nearly three
months prior to the date of the Commission's reason to believe
finding. 1In view of the fact that evidence has now been
presented that this union did in fact bill MPC on its own

initiative for installation costs, and not solely in an attempt

6/0n May 21, 1985, the Commission determined to find probable
cause to believe MPC violated 2 U.S.C. § 441b(a) by accepting an
in-kind contribution from these four unions and took no further
action.
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to vitiate the violation, it is now the recommendation of this

"office that the Commission £ind no probable cause to believe the

Muskogee and Vicinity Central Labor Council violated
2 U.8.C. § 441b(a).V/
III. Recommendations
1. Find no reason to believe the following unions violated
2 U.8.C. § 441b(a):

L5 AFL-CIO

2 National Education Association
236 Iowa Federation of Labor

4. Alabama Labor Council

23 Find no probable cause to believe the following unions
violated 2 U.S.C. § 441b(a):

1. Bakery, Confectionary and Tobacco Workers
International Union, Local 275

25 American Federation of Teachers

3. Amer ican Federation of Teachers, Local 2309
(Oklahoma City PFederation of Labor)

4. Massachusetts Federation of Teachers

57 CWA, Local 6010

6. Michigan Education Association-NEA, Local 1 (MEA-
NEA)

70z Massachusetts Teachers Association

8. United Union of Roofers, Waterproofers and Allied
Workers, Local 70

9. IBEW, Local 252

10. IBEW, Local 2320

11. United Brotherhood of Carpenters and Joiners of
America, Local 678

12. United Brotherhood of Carpenters and Joiners of
America, Local 512

13. United Brotherhood of Carpenters and Joiners of
America, Local 766

14. Keokuk Labor Fraternal Council

15. UFCW, Local 6P

16. UPCW, Local 47P

17. UPFCW, Local 1439

18. UFCW, Local 71

19. UFCW, Local 1169

20. UFCwW, Local 31P

21. UPFCW, Local 116l

22. UFCwW

23. IBEW, Local 292

Z/0n May 21, 1985, the Commission determined that there was no
probable cause to believe MPC accepted an in-kind contribution
from the Muskogee and Vicinity Central Labor Council.
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Hotel, Hospital, Restaurant and Tavern Employees
Union, Local 21
United Steelworkers of America, Local 3539
United Steelworkers of America, Local 2944
United Paperworkers International Union, Local 61
Muskegon County UAW CAP Council
Greater Flint AFL-CIO
Ohio AFL-CIO
AFSCME District Council 37, Local 372
United Association of Journeymen and Apprentices
of the Plumbing and Pipefitting Industry of the
U.S. and Canada, Local 190

33. Minneapolis Building and Construction Trades
Council

34. Trowel Trades, Local 14 International Union of
Bricklayers and Allied Craftsman

35. Hillsborough County Central Labor Council

36. Wisconsin AFL-CIO

37. United Paperworkers International Union, Local 75

38. CWA, Local 4305

39. CWA, Local 1365

40. Burlington County Education Association

41. Clark County Classroom Teachers Association

42. Muskogee and Vicinity Central Labor Council

3 Find probable cause to believe the following unions

violated 2 U.S.C. § 441b(a) and take no further action:

1. Quad City Federation of Labor

25 Maine AFL-CIO

3 Washington State Labor Council

4. International Brotherhood of Boilermakers, Iron
Ship Builders, Blacksmiths, Forgers and Helpers

Close the file.

Approve the attached letters.

bfaa ] 58~ pm ﬁ/ {72@4

Date U / Charles N. Steele
General Counsel

Attachments
Letters (23)
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

William H. Schmelling, Esquire
United Steelworkers of America
One East Wacker Drive

Suite 1910

Chicago, Illinois 60601-1980

RE: MUR 1641

United Steelworkers of
America, Locals 2944 and
3539

Dear Mr., Schmelling:

This is to advise you that after an investigation was
conducted, the Commission concluded on . 1985, that there
is no probable cause to believe Locals 2944 and 3539 of the
United Steelworkers of America violated 2 U.S.C. § 441b(a).
Accordingly, the file in this matter is now closed and will
become part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

James B, Coppess, Esquire
Adair, Scanlon and McHugh
Suite 411

1925 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1641

CWA, Local 1365
CWA, Local 4305
CWA, Local 6010

Dear Mr. Coppess:

This is to advise you that after an investigation was
conducted, the Commission concluded on » 1985, that there
is no probable cause to believe your clients, Locals 1365, 4305,
and 6010 of the Communications Workers of America, violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Kathy L. Krieger, Esquire

United Brotherhood of Carpenters and
Joiners of America

101 Constitution Avenue, N.W,

wWashington, D.C. 20001

RE: MUR 1641
UBCJA, Local 678
UBCJA, Local 512

Dear Ms. Krieger:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe Locals 678 and 512 of the United
Brotherhood of Carpenters and Joiners of America violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,
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Charles N, Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William D. Barber, Business Agent

United Union of Roofers, Waterproofers
and Allied Workers, Local 70

5300 West Michigan Avenue

Ypsilanti, Michigan 48197

RE: MUR 1641

United Union of Roofers,

Waterproofers and Allied
Workers, Local 70

Dear Mr. Barber:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe the United Union of Roofers,
Waterproofers and Allied Workers, Local 70 violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become gart of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. -

- If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

o
0
o
(=)
<
n
o
<
o
n
o

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert A. Goldman, Esquire
Tuveson, Goldman and Nelson
146 West Clark

P.O. Box 1009 :
Albert Lea, Minnesota 56007

RE: MUR 1641
UBCJA, Local 766

Dear Mr. Goldman:

This is to advise you that after an investigation was
conducted, the Commission concluded on « 1985, that there

-is no probable cause to believe your client, Local 766 of the

United Brotherhood of Carpenters and Joiners of America, violated
2 U.8.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Joseph M. Guzinski, Esquire

Peterson, Goodman, Weiners and
Guzinski

202 Omni Building

1652 Greenview Drive, S.W.

Rochester, MN 55903

RE: MUR 1641

Hotel, Hospital, Restaurant,
and Tavern Employees,
Local 21

Dear Mr. Guzinski:

This is to advise you that after an investigation was
conducted, the Commission concluded on » 1985, -that there
is no probable cause to believe your client, Hotel, Hospital,
Restaurant and Tavern Employees, Local 21, violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. .

- If you have any quéstions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael Hamilton, Esquire

United Paperworkers International Union
Legal Department

P.O. Box 1475

Nashville, TN 37202

¢ MUR 1641
P.I1.U. Local 75;
P.1.U. Local 61

Dear Mr. Hamilton:
This is to advise you that after an investigation was

conducted, the Commission concluded on » 1985, that there
is no probable cause to believe Locals 75 and 61 of the United

‘Paperworkers International Union violated 2 U.S.C. § 441b(a).

Accordingly, the file in this matter is now closed and will
become part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days. -

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Bdward Wendel, Esquire

United Food and Commercial Workers
International Union

1775 K Street, N.W.

Wwashington, D.C. 20006

RE: MUR 1641
UFCW; UFCW Locals 6P, 1161,
1169, 31P, 71, 47P, and 1439

Dear Mr. Wendel:

This is to advise you that after an investigation was
conducted, the Commission concluded on ., 1985, that there
is no probable cause to believe UFCW and UFCW Locals 6P, 1161,
1169, 31pP, 71, 47P, and 1439 violated 2 U.S.C. § 441lb(a).
Accordingly, the file in this matter is now closed and will
become part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Larry P. Weinberg, Esquire

Kirschner, Weinberg, Dempsey, Walters
and Willig

1100 17th Street, N.W.

Suite 800

wWwashington, D.C. 20036

RE: MUR 1641
AFSCME District Council 37,
Local 372
Dear Mr. Weinberg:

This is to advise you that after an investigation was

conducted, the Commission concluded on , 1985, that there

is no probable cause to believe your client, AFSCME. District
Council 37, Local 372, violated 2 U.S.C. § 44lb(a). Accordingly,
the file in this matter is now closed and will become part of the
public record within 30 days. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Carrol P. St. Peter, Business Agent

Bakery, Confectionary and Tobacco Workers
International Union, Local 275

154 State Street

Presque Isle, Maine 04769

RE: MUR 1641 :

Bakery, Confectionary and
Tobacco Workers
International Union
Local 275

Dear Ms., St. Peter:

This is to advise you that after an investigation .was
conducted, the Commission concluded on 1985, that there
is no probable cause to believe the Bakery, Confectionary and
Tobacco Workers International Union, Local 275 violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N, Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert Matisoff, Esquire
O'Donoghue and O'Donoghue
4748 Wisconsin Avenue, N.W.
washington, D.C. 20016

RE: MUR 1641

United Association of
Journeymen and Apprentices
of the Plumbing and Pipe-
fitting Industry of the U.S.
and Canada, Local 190

Dear Mr. Matisoff:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe your client, the United
Association of Journeymen and Apprentices of the Plumbing and
Pipefitting Industry of the U.S. and Canada, Local 190, violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.
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Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William C. Oldaker, Esquire
Epstein, Becker, Barsody and Green
1140 - 19th Street, N.W,
Washington, D.C. 20036

RE: MUR 1641

AFT; Oklahoma City ~

Federation of Teachers (AFT)

Local 2309; Massachusetts
Federation of Teachers

Dear Mr. Oldaker:

This is to advise you that after an investigation was
conducted, the Commission concluded on » 1985, that there
is no probable cause to believe your clients: American
Federation of Teachers; Oklahoma Federation of Teachers, Local
2309, and, Massachusetts Federation of Teachers, violated
2°'U.S.C. § 441b(a). Accordingly, the file in this matter is now
closed and will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days.

. If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,
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Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert D. Kurnick, Esquire

Sherman, Dunn, Cohen, Leifer & Counts
1125 Fifteenth Street, N.W.
wWwashington, D.C. 20005

RE: MUR 1641

IBEW, Local 2320
IBEW, Local 292
IBEW, Local 252
IBEW, Local 405

Dear Mr. KRurnick:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there

'is no probable cause to believe your clients, Locals 2320, 292,

and 252 of the IBEW violated 2 U.S.C. § 441b(a). You were
previously notified on April 3, 1985, that the Commission had
closed the file with respect to Local 405 of the IBEW. The
entire file in this matter is now closed and will become part of
the public record within 30 days. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Alan V. Reuther, Assistant General Counsel
International Union, United Automobile,
Aerospace and Agricultural Implement
Workers of America, UAW

1757 N Street, N.W.

Washington, D.C. 20036

RE: MUR 1641
Muskegon County
UAW CAP Council;
UAW, Local 442

Dear Mr. Reuther:

This is to advise you that after an investigation was
conducted, the Commission concluded on ,» 1985, that there
is no probable cause to believe the Muskegon County UAW CAP
Council violated 2 U.S.C. § 441b(a). You were previously
notified on April 3, 1985, that the Commission had closed the
file with respect to UAW, Local 442. The entire file in this
matter is now closed and will become part of the public record
within 30 days. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. :

If you have ény questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Richard A. Miller, Esquire
Sigal and Miller

1208 Plymouth Building
Minneapolis, MN 55402-1529

RE: MUR 1641
Minneapolis Building and
Construction Trades Council

Dear Mr. Miller:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe your client, the Minneapolis
Building and Construction Trades Council, violated 2 U,S.C. § 44lb(a).
Accordingly, the file in this matter is now closed and will become
part of the public record within 30 days. Should you wish to submit
any factual or legal materials to appear on the public record, please
do so within ten days.

If you héve any questions, please contact Maura White, the staff
member assigned to this matter, at (202) 523-4143. ‘

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Margaret E, McCormick, Esquire
AFL-CIO Legal Department

815 Sixteenth Street, N.W.
Washington, D.C. 20006

RE: MUR 1641

Dear Ms, McCormick:

This is to advise you that after an investigation was
conducted, the Commission concluded on : 1985, that there
is no probable cause to believe your clients: Trowel Trades,
Local 14 of the International Union of Bricklayers and Allied
Craftsmen; Greater Flint AFL-CIO; Keokuk Labor Fraternal Council:;
‘Ohio AFL-CIO; Wisconsin AFL-CIO; Hillsborough County Central
Labor Council; and, Muskogee and Vicinity Central Labor Council
violated 2 U.S.C. § 44lb(a). The Commission also determined on

. 1985, to find probable cause to believe the Quad City
Federation of Labor, Maine AFL-CIO, and Washington State Labor
Council violated 2 U.S.C. § 441b(a) and to. take no further
action. In addition, the Commission determined on , 1985,
to £find no reason to believe the AFL-CIO, Alabama Labor Council,
and Iowa Federation of Labor violated 2 U.S.C. § 441b(a).

You were previously notified that the Commission has closed
its file with respect to the Black Hawk Labor Temple Corporation,
the Clinton Labor Congress (AFL-CIO), and the New Hampshire State
Labor Council. This is to notify you that the entire file in
this matter is now closed and will become part of the public
record within 30 days. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days.

If you have any questions please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

A ]

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,C.C. 20463

Robert H, Chanin, General Counsel

Joy Koletsky, Esquire

National Education Association
1201 16th Street, N.W.
Washington, D.C. 20036

RE: MUR 1641

Dear Mr. Chanin and Ms. Koletsky:

This is to advise you that after an investigation was
conducted, the Commission concluded on » 1985, that there
is no probable cause to believe the Burlington County Education
Association, the Clark County Classroom Teachers Association, the
Massachusetts Teachers Association, and MEA-NEA, Local 1 violated
2 U.S.C. § 441b(a). The Commission also determined on b
1985, to find no reason to believe the National Education
Association violated 2 U.S.C. § 441b(a), and determined to close
the file with. respect to the Alabama Education Association.

You were previously notified by letter dated . 1985,
that the file in this matter was closed with respect to the Iowa
State Education Association and NEA-New Hampshire. This is to
notify you that the entire file in this matter is now closed and
will become part of the public record within 30 days. Should you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days.

If you have any questions please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Patrick White, Esquire

Blake and Uhlig

475 New Brotherhood Building
Eighth and State Avenue
Kansas City, Kansas 66101

RE: MUR 1641 -
International Brotherhood of
Boilermakers, Iron Ship
Builders, Blacksmiths,

Folgers and Helpers

Dear Mr. White:

This is to advise you that after an investigation was

'conducted, the Commission concluded on , 1985, that there

is probable cause to believe your client, the International
Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths,
Forgers and Helpers, violated 2 U.S.C. § 441b(a) and determined
to take no further action. Accordingly, the file in this matter
is now closed and will become part of the public record within 30
days. Should you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

David Ifshin, General Counsel
Carolyn Oliphant, Deputy Counsel
Mondale for President Committee, Inc.
Suite 318

2233 Wisconsin Avenue, N.W.
Washington, D.C. 20007

RE: MUR 1641

Mondale for President Committee,
Inc;

Michael F. Berman, as treasurer;

Walter F. Mondale

Dear Mr. Ifshin and Ms. Oliphant:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public-record in connection with

‘this matter, please do so within 10 days.

If you have any questions, contact Maura White, the staff
member assigned to this matter, at (202) 523-4141.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A; Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Charles L. Bell, President

Brevard County Central Labor Council
1122 Lake Drive

P.O. Box 3787

Cocoa, FL 32922

RE: MUR 1641

Brevard County Central Labor
Council

Dear Mr. Bell:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within 10 days.

If you have any questions please contact Maura White at
523-4143.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Roger A, Jensen, Esquire
Peterson, Bell, and Converse

- 2100 American National Bank Building.

101 East Fifth Street
St. Paul, Minnesota 55101

RE: MUR 1641
United Carpenters and
Joiners of America, Local 7

Dear Mr. Jensen:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with

this matter, please do so within 10 days.

If you have any questions please contact Maura White at
(202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A, Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Orrin Baird, Esquire
Connerton, Bernstein and Katz
Suite 800

1899 L Street, NW
Washington, D.C. 20036

RE: MUR 1641
Laborers International
.Union of North America

Dear Mr. Baird:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual

materials to be placed on the public record in connection with
this matter, please do so within 10 days.

If you have any questions please contact Maura White at
(202) 523-4143.
Sincerely,

Charles N. Steele
General Counsel

Kenneth A, Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Ralph M. Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

RE: MUR 1641
Dear Mr. Hettinga:

This is in reference to the complaint you filed on March 6,
1984, against the Mondale for President Committee, Inc. ("MPC"),
Michael S. Berman, as treasurer, Walter F. Mondale, the AFL-CIO,
the National Education Association, NEA-New Hampshire, the
Alabama Education Association, the Iowa State Education
Association, the Iowa Federation of Labor, the New Hampshire
State Labor Council, and the Alabama Labor Council.

After conducting an investigation the Commission concluded
on May 21, 1985, that there was no probable cause to believe NEA-
New Hampshire and the New Hampshire State Labor Council violated
2 U.S.C. § 441b(a), and that there was probable cause to believe
the Iowa State Education Association violated 2 U.S.C. § 441b(a)
and took no further action. On , 1985, the Commission
further determined: that there was no reason to believe the AFL-
CIO, National Education Association, the Iowa Federation of
Labor, and the Alabama Labor Council violated 2 U.S.C. § 441b(a):
and, to close the file with respect to the Alabama Education
Association after taking no action on September 18, 1984.

In addition to the above, the Commission concluded on March
26, 1985, that there was no probable cause to believe the:
Brevard County Central Labor Council; United Carpenters and
Joiners of America, Local 7; Clinton Labor Congress; Black Hawk
Labor Temple Corporation; Laborers International Union of North
America; IBEW, Local 405; and UAW, Local 442 violated
2 U.S.C. § 441b(a). The Commission further concluded on
1985, that there was no probable cause to believe the following
labor organizations violated 2 U.S.C. § 441b(a):

1. Bakery, Confectionary and Tobacco Workers
International Union, Local 275
2, Amer ican Federation of Teachers
3. American Federation of Teachers, Local 2309
(Oklahoma City Federation of Teachers)
23())
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Massachusetts Federation of Teachers

CWA, Local 6010

Michigan Education Association-NEA, Local 1
(MEA-NEA)

Massachusetts Teachers Association

United Union of Roofers, Waterproofers and
Allied Workers, Local 70

IBEW, Local 252

IBEW, Local 2320

United Brotherhood of Carpenters and Joiners
of America, Local 678

United Brotherhood of Carpenters and Joiners
of America, Local 512

United Brotherhood of Carpenters and Joiners
of America, Local 766

Keokuk Labor Fraternal Council

UFCW, Local 6P

UFCW, Local 47P

UFCW, Local 1439

UFCW, Local 71

UFCW, Locl 1169

UFCW, Local 31P

UFCW, Local 1161

UFCW

IBEW, Local 292

Hotel, Hospital, Restaurant and Tavern
Employees Union, Local 21

United Steelworkers of America, Local 3539
United Steelworkers of America, Local 2944
United Paperworkers International Union,
Local 61

Muskegon County UAW CAP Council

Greater Flint AFL-CIO

Ohio AFL-CIO

AFSCME District Council 37, Local 372
United Association of Journeymen and
Apprentices of the Plumbing and Pipefitting
Industry of the U.S. and Canada, Local 190
Minneapolis Building and Construction Trades
Council

Trowel Trades, Local 14 International Union
of Bricklayers and Allied Craftsman
Hillsborough County Central Labor Council
Wisconsin AFL-CIO

United Paperworkers International Union,
Local 75

CWA, Local 4305

CWA, Local 1365

Burlington County Education Association
Clark County Classroom Teachers Association
Muskogee and Vicinity Central Labor Council

23(2)




Finally on » 1985, the Commission determined that there
was probable cause to believe the Quad City Federation of Labor,
Maine AFL-CIO, Washington State Labor Council, and the
International Brotherhood of Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers violated 2 U.S.C. § 441b(a) and
took no further action.

As to MPC and Michael S. Berman, as treasurer, the
Commission determined on May 21, 1985, that: there was no
probable cause to believe MPC and Michael S. Berman, as
treasurer, violated 2 U.S.C. § 441b(a) by accepting an in-kind
contribution from 55 labor organizations including the AFL-CIO,
National Education Association, NEA-New Hampshire, Iowa
Federation of Labor, New Hampshire State Labor Council, and the
Alabama Labor Council; there was probable cause to believe MPC
and Michael S. Berman, as treasurer, violated 2 U.S.C. § 441b(a)
by accepting an in-kind contribution from five labor :
organizations (Quad City Federation of Labor; Maine AFL-CIO;
Washington State Labor Council; Iowa State Education Association;
International Brotherhood of Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers) and took no further action.
Also on May 21, 1985, after finding reason to believe on June 12,
1984, the Commission determined to take no further action against
MPC and Michael S. Berman, as treasurer, with respect to
acceptance of an in-kind contribution from the Alabama Education
Association. With respect to Walter F. Mondale, the Commission
determined on May 21, 1985, to find no probable cause to believe
Walter F. Mondale violated 2 U.S.C. § 441b(a) by accepting an in-
kind contribution from the 61 labor organizations discussed
above.

Accordingly, the file in this matter has been closed. This
matter will become part of the public record within 30 days. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.

See 2 U.S.C. § 437g(a) (8).

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
General Counsels' Reports




fﬁfg

COUHE Law oFrIcES
sLAxE & UHLIG. P.A.

JOHN J. BLAKE 475 NEw BROTHERHOOD BLDG.
AICHARD L. CALCARA -

STEVE A. J. BUKATY = MAY 78 ET?HW SIATE AV ER e
JOBEPH W. MORELAND ; - KANSAS CiTy. Kansas 88101
ROBERT L. DAMERON

THOMAS H. MARSHALL 813/321-8884
PATRICK L. DUNN D&
PATRICK E. WHITE

ELANE M. EPPRIGHT

MICHAEL T. MANLEY

MCHAEL J. STAPP

WALLIAM 8. ROBBINS, JA.
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May 23, 1985

Maura White

Office of the General Counsel
Federal Election Commission
1325 K. Street N.W.
Washington, D.C. 20463

Re: MUR 1641
Dear Ms. White:

Please find enclosed the brief submitted on behalf
of the International Brotherhood of Boilermakers, Iron Ship

Builders, Blacksmiths, Forgers and Helpers regarding the
above-captioned matter.

Very cordially yours,

PEW/nma
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BEFORE THF FEDERAL ELECTION COMMISSION
In the Matter of )
)
International Rrotherhood of ) MUR 1641
Boilermakers, Iron and Ship Builders, )
Blacksmiths, Forgers and Helpers

UNION'S BRIEF
I. STATEMENT OF THE CASE

The union does not contest essential elements as set
forth in the General Counsel's statement of the case. The
union wishes to point out to the Commission that although
the bank of telephones Wichita were used exclusively by the
"MPC" that event was the result of the local Unions' failure
to provide people to man the phones and was not planned nor

anticipated by the union or "MPC".

II. ARGUMENT
General Counsel has suggested to the Commission that
the Unions payment of deposit cost was a prohibited
transaction in violation of U.S.C. § 441lb(a). The unions
submits that this position is unreasonable and renders

compliance impossible.

As the Commission knows deposit cost are incurred when
an installation is first ordered and is based upon number of
telephones and lines to be used. At the time the Union
incurred the devosit cost in the two subject installations,
the Union expected full refund of the deposit and did not

know what the precentage of usage by the Union and the "MPC"
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would be. The Union submits that under these circumstances
incurring a refundable deposit cost does not constitute a

prohibited contribution.

The General Counsel's office has agreed that the method
of billing the installation cost to "MPC", which has now
been paid in full by the *MPC", was commerically reasonable.
The union submits it would have been reasonable to have
billed the deposit cost in May of 1984 however by May of
1984 the deposit cost had been fully refunded and there was

no debt due.

General Counsel's perhaps could take the position that
the deposit cost should have been billed when incurred,
however, as stated above apportioning the cost prior to
actual usage was impossible. In as much as the cost was
fully refundable it makes little sense for the union to
issue the bill only to receive a later refund and then be
compelled to issue a refund to "MPC". To undergo these
paper machinations would seen an unnecessary triumph of form

over substance.
III. CONCLUSION

The Union respectifully request the Commission to find
no protable cause to believe that the International

Brotherhood of Boilermakers, Iron Ship Builders,




Blacksmiths, Forgers and Helpers violated to U.S8.C. §
441b(a) however if probable cause is found we join in the

General Counsel's recommendation that no further action

follow.

Respectifully submitted,

Patrick E.

"BLAXE & UHLIG, P.A.

475 New Brotherhood Building
Ransas City, Kansas 66101
(913) 321-8884
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Maura White
Office of the General Counsel

Federal Election Commission
1325 K. Street N.W.

Washington, D.C. 20463
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(202) 837-8000

May 28, 1985

‘Marjorie W. Emmons

Secretary
Federal Election Commission
1325 K Street, N.W.

~ Washington, D.C. 20463

Re: FEC MUR 1641 -
Washington State Labor Council

Dear Ms. Emmons:

The purpose of this letter is to supplement the Washington State Labor
Council's May 14, 1985 letter brief in the above-referenced matter.

The General Counsel's probable cause brief urges the Commission to find
that the Washington State Labor Council violated Section 441b(a) of the Act by
permitting the Mondale for President Committee ("Committee™ to use the
Council's telephones in Everett, Washington without requiring the Committee to
pay a portion of the deposit cost of those phones. There is no dispute between
the parties on the critical fact relied on by the General Counsel: the Council did
not bill the Mondale Committee for any portion of the deposit charge for the
Council's telephones in Everett, Washington. However, for the reasons below,
the Washington State Labor Council submits that the General Counsel's
conclusion that the Council's failure to bill the Committee for that charge
constitutes a violation of the Act is a plain misinterpretation and misapplication
of the Commission's regulations governing candidate use of labor organization
facilities, 11 C.F.R. § 114.9(d).

Section 114.9(d) of the Commission's regulations provides, in relevant part:

Persons who make any use of . . . labor organization facilities,
such as by using telephones . . . for activity in connection with a
federal election are required to reimburse the . . . labor organization
within a commercially reasonable time in the amount of the normal
and usual rental charge . . . for the use of the facilities.
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Mqrjorie W. Emmons

May 28, 1985
Page 2

Thus, the regulation requires a candidate committee to reimburse — not pr
— a labor organization, such as the Council for the committee's use of "
organization's telephones within a commercially reasonable period of time,

The Washington State Labor Council submits that the Council has fullv.
complied with the requirements of Section 114.9(d), notwithstanding thefact
that the Council's bill to the Mondale Committee did not include a portion of the
deposit charges. As stated in the Council's November 1, 1984 letter to. ‘ﬂlb
Commission's General Counsel, the Washington State Labor Council paid ‘the
deposit charge for its Everett telephones prior to the installation of those
phones. And, as the General Counsel's brief acknowledges, that deposit charge
was "immediately credited back to the Union" in the first phone bill received by
the Council. MUR 1641 General Counsel's brief at 4; see also Washington Btlte
Labor Council's letter dated November 1, 1984 to Charles N. Steele.

The Washington State Labor Council's bill to the Mondale for President
Committee for a pro-rata share of the costs of the Everett, Washington
telephones was based on the Committee's use of those phones for the entire léase
period — 29 days over a period of several months. Thus before the period of ut e
ended and therefore before the Council possessed the information necessary to
calculate the Committee's share of the deposit charges, those ch‘
already been fully offset by a credit in the same amount. There were therefore
no deposit charges for the Mondale Committee to reimburse. Accordingly, the
Washington State Labor Council's failure to bill the Mondale Committee for
those charges did not violate the Act.

For the above-stated reasons, as well as for the reasons stated in
respondent's May 14, 1985 brief herein, the Commission should find no probable
cause to believe that respondent violated the Act.

Sincerely,

WWE n’)°Cu/r;udc

Margaret E. McCormick
Counsel for Washington State Labor
Council
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 28, 1985

Daéid I1fshin, General Counsel
Carolyn Oliphant, Deputy Counsel

Suite 318

'Mondale for President Committee, Inc.

2233 Wisconsin Avenue, N.W.

Washington, D.C,

RE: MUR 1641
Mondale for President Committee,

Michael S. Berman, as treasurer;
Walter F. Mondale

Dear Mr. Ifshin and Ms. Oliphant:

This is to advise you that after an investigation was
conducted, the Commission concluded on May 21, 1985, that there
is_po probable cause to believe your clients, Mondale for
Ppésident Committee, Inc. ("MPC") and Michael S. Berman, as
tréasurer, violated 2 U.S.C. § 44lb(a) with respect to acceptance
of an in-kind contribution from the following unions:

AFL-CIO

Iowa Federation of Labor

Alabama Labor Council

NEA _

Clinton Labor Congress

Brevard County Central Labor Council

Black Hawk Labor Temple Corp.

Laborers International Union of North America
United Auto Workers, Local 442

IBEW, Local 405

United Brotherhood of Carpenters and Joiners
of America, Local 7

Bakery, Confectionary and Tobacco Workers
Union, Local 275

American Federation of Teachers

smerican Federation of Teachers, Local 2309
(Oklahoma City federation of Teachers)

+Massachusetts Federation of Teachers

€WA, Local 6010

Michigan Education Association-NEA, Local 1
(MEA-NEA)
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Letter to David Ifshin

Carolyn Oliphant
Page 2

Massachusetts Teachers Association

United Union of Roofers, Waterproofers and
Allied Workers, Local 70

IBEW, Local 252

IBEW, Local 2320

United Brotherhood of Carpenters and Joiners
of America, Local 678

United Brotherhood of Carpenters and Joiners
of America, Local 512

United Brotherhood of Carpenters and Joiners
of America, Local 766 ) = 0
Keokuk Labor Fraternal Council

UFCW, Local 6P

UFCW, Local 47pP

UFCW, Local 1439

UFCW, Local 71

UFCW, Local 1169

‘UFCW, Local 31P

UFCW, Local 1161l

UFCW

IBEW, Local 292

Hotel, Hospital, Restaurant and Tavern
Employees Union, Local 21

United Steelworkers of America, Local 3539
United Steelworkers of America, Local 2944
United Paperworkers International Union,
Local 61

Muskegon County UAW CAP Council

Greater Flint AFL-CIO

Ohio AFL-CIO

AFSCME District Council 37, Local 372
United Association of Journeymen and
Apprentices of the Plumbing and Pipefitting
Industry of the U.S. and Canada, Local 190
Minneapolis Building and Construction Trades
Council

Trowel Trades, Local 14 International Union
of Bricklayers and Allied Craftsman
Hillsborough County Central Labor Council
Wisconsin AFL-CIO

New Hampshire State Labor Council

National Education Association of New
Hampshire

United Paperworkers International Union,
Local 75

CWA Local 4305

CWA Local 1365
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Letter to David Ifshin
Carolyn Oliphant
Page 3

53. Burlington County Education Association
54. Clark County Classroom Teachers Association
DB Muskogee and Vicinity Central Labor Council

In addition, the Commission found probable cause to believe
MPC and Michael S. Berman, as treasurer, violated 2 U.S.C.
§ 441b(a) by accepting an in-kind contribution from the following
labor unions and determined to take no further action:

Quad City Federation of Labor

Maine AFL-CIO

Washington State Labor Council & 3 R
Iowa State Education Association i :
International Brotherhood of Boilermakers, Iron
Ship Builders, Blacksmiths, Forgers and Helpers

The Commission also determined to take no further action against
MPC and Michael S. Berman, as treasurer, with respect to
acceptance of an in-kind contribution from the Alabama Education
Association.

As to your client Walter F. Mondale, the Commission
determined to find no probable cause to believe Walter.F. Mondale
violated 2 U.S.C. § 441lb(a) by accepting an in-kind contribution
from the above 61 labor unions.

Accordingly, the file in this matter has been closed as it
pertains to your clients. This matter will become part of the
public record within 30 days after it has been closed with
respect to all other respondents involved. Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within 10 days. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.

§§ 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter has been closed. The Commission will notify you
when the entire file has been closed.

If you have any questions, contact Maguya White, the staff
member assigned to handle this matte 202) 523-4143.

s

Char.i>s N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

May 28, 1985

Margaret E. McCormick, Esquire
AFL-CIO Legal Department

815 l6th Street, N.W,
Washington, D.C. 20006

RE: MUR 1641 = 1
New Hampshire State Labor Council

Dear Ms. McCormick:

This is to advise you that after an investigation was
conducted, the Commission concluded on . May 21, 1985, that there
is no probable cause to believe your client, the New Hampshire
State Labor Council, violated 2 U.S.C. § 441b(a). Accordingly
the file in this matter, numbered MUR 1641, has been closed as it
pertains to your client. This matter will become part of the
public record within 30 deys after it has been closed with
respect to all other respondents involved.

Should you wish to submit any factual or legal materials
to appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Maura White, the staff
member assigned to handle this matter, at 523-4143.

Chdarles N,
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

May 28, 1985

Robert H. Chanin, General Counsel
Joy Koletsky, Esquire

National Education Association
1201 l6th Street, N.W.
Washington, D.C. 20036

RE: MUR 1641
Iowa State Education Association:
NEA-New Hampshire

Dear Mr. Chanin and Ms. Koletsky:
This is to advise you that after an investigation was

conducted, the Commisison concluded on May 21, 1985, that there
is no probable cause to believe your client, NEA-New Hampshire,

.violated 2 U.S.C. § 441b(a). The Commission also found that

there is probable cause to believe your client, the Iowa State
Education Association, violated 2 U.S.C. § 441b(a) and determined
to take no further action.

Accordingly, the file in this matter, numbered MUR 1641, has
been closed as it pertains to your clients. This matter will
become part of the public record within 30 days after it has been
closed with respect to all other respondents involved.

Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. §§5 437g(a) (4) (B) 'and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Maura White, the staff
t (202) 523-4143.

General Counsel
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BEFORE THP FEDERAL ELECTION COMMISSION
In the Matter of 3
International Rcotherhood of MUR 1641
Boilermakers, Iron and Ship Builders,
Blacksmiths, Forgers and Helpers

UNION'S BRIEF
I. STATEMENT OF THE CASE ey

Thc union does not contest essential elements as u:i

forth in the General Counsel's statement of the case. The

union wishes to point out to the Commission that although
the bank of telephones Wichita were used éxclusively by the
*MPC" that event was the result of the local Unions' failure
to provide people to man the phones and was not planned nor

anticipated by the union or "MPC".

I1I. ARGUMENT
General Counsel has suggested to the Commission that
the Unions payment of deposit cost was a prohibited
transaction in violation of U.S.C. § 441b(a). The unions
submits that this position is unreasonable and renders

compliance impossible.

As the Commission knows deposit cost are incurred when
an installation is first ordered and is baséd upon number of
telephones and lines to be used. At the time the Union
incurred the deposit cost in the two subject installations,
the Union expected full refund of the deposit and did not

know what the precentage of usage ty the Union and the "MPC"
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would be. The Union submits that under thesc‘citcﬁiitanéil« |
incurring a refundable deposit cost does not constitute a

prohibited contribution.

The General Counsel's office has agreed that the method
of billing the installation cost to "MPC", which has now 4
been paid in full by the “MPC", was commerically reasonable.
The union submits it would have been reasonable to have
billed the deposit cost in May of 1984 however by May of
1984 the deposit cost had been fully refunded and there was

no debt'due.

General Counsel's perhaps could take the position that

the deposit cost should have been billed when incurred,

- however, as stated above apportioning the cost prior to

actual usage was impossible. 1In as much as the cost was
fully refundable it makes little sense for the union to
issue the bill only to receive a later refund and then be
compelled to icsue a refund to "MPC". To undergo these
paper machinations would seen an unnecessary triumph of form

over substance.
II1I. CONCLUSION

The Union respectifully reguest the Commission to find
no proktable cause to believe that the International

Brotherhood of Boilermakers, Iron Ship Builders,




”41b(a) howcvcr if ptobublc cause is found we join 1n thg e

ﬁ'u¢50.n.g.1 Counael’a :oeomnendation that no !urthor lctlon "

\ “5 _71011ow._ 

Respectifully demihéid,zh,

PaE;ick E.

BLAKE & UHLIG, P.A.
475 New Brotherhood Building
Kansas City, Kansas 66101
(913) 321-8884
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PATRICK E. WHITE

ELANE M. EPPRIGHT

MICHAEL T. MANLEY

MICHAEL J. STAPP

WILLIAM 8. ROBBINS. JR.

JAMES R. WAERS

May 20, 1985

Maura White

Office of the General Counsel
Federal Election Commission
1325 K. Street N.W.
washington, D.C. 20463

Re: MUR. 1641
Dear Ms. White:

Pursuant to our phone conversation of May 20, 1985
please accept this as the request on behalf of my client the
International Brotherhood of Boilermakers, Iron Ship
Builders, Blacksmith, Forgers and Helpers for an additional
seven (7) days to respond to the General Counsel's brief in
the above matter.

5

It is my understanding that there is no particular
problem with this request and I will make every effort to
respond before Monday, May 27, 1985 if at all possible.

40

850

cordially yours,
/

N

PEW/nma
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NATIONAL EDUCATION ASSQCIATAQH(} 19151639, NW. Washington, D C 20036 o (202) 822:7038

MARY HATWOOD FUTRELL, President el DON CAMERON, Executive Director
KEITH GEIGER, Vice President
ROXANNE E., BRADSHAW, Secretary-Treasurer

May 17, 1985

Ms. Marjorie Emmons
Secretary, Federal Election Commission

Washington, D.C. 20463

Re: MUR 1641
Burlington County Education Association;
Clark County Classroom Teachers Associa-
tion; Massachusetts Teachers Association;
MEA-NEA Local 1

Dear Ms. Emmons:

On April 26, 1985, Charles N. Steele, General Counsel for
the Federal Election Commission, sent us a letter regarding the
above MUR, together with copies of four briefs that he intended
to submit to the Commission (i.e., In the Matter of Burlington
County Education Association ("BCEA"), In the Matter of Clark
County Classroom Teachers Association ("CCCTA"), In the Matter of
Massachusetts Teachers Association ("MTA"), and In the Matter of
MEA-NEA Local 1 ("Local 1").) 1In his covering letter, the
General Counsel invited us to file with you a brief setting forth
the position of our clients vis-a-vis the issues and replying to
his briefs. Inasmuch as the General Counsel recommends that the
Commission find no probable cause to believe that any of our
clients violated the Federal Election Campaign Act of 1971, as
amended ("Act"), we have chosen not to file a brief at this time.
Although, for the reasons set forth in the October 29, 1984
responses submitted by BCEA, CCCTA, MTA and Local 1 we urge the




o
o
- O
(]
T
n
(@)
<
o
n
(< 2]

Commission to rescind the "reason to believe" findings, adoption
of the General Counsel's recommendation would provide an
alternative disposition of this MUR that is acceptable to our

clients.

Robert H. Chanin
Attorney for BCEA, CCCTA, MTA
and Local 1

Sincerely,
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GAL SERVICES
!i | l@a OFFICE OF GEN%RAL egauug

NATIONAL EDUCATION ASSOCIATION e 1201 16th St., N.W., Washington, D C 20036 « (202) 822-7035

MARY HATWOOD FUTRELL, President DON CAMERON, Director
KEITH GQEIGER, Vice President Executive
ROXANNE €. BRADSHAW, Secretary-Treasurer

May 17, 1985

s
<2
Ms. Marjorie Emmons ¥a
Secretary, Federal Election Commission D s
wWashington, D.C. 20463 ) i

Re: MUR 1641
Burlington County Education Association;
Clark County Classroom Teachers Associa-
tion; Massachusetts Teachers Association;
MEA-NEA Local 1

000

Dear Ms. Emmons:

On April 26, 1985, Charles N. Steele, General Counsel for
the Federal Election Commission, sent us a letter regarding the
above MUR, together with copies of four briefs that he intended
to submit to the Commission (i.e., In the Matter of Burlington
County Education Association ("BCEA"), In the Matter of Clark
County Classroom Teachers Association ("CCCTA"), In the Matter of
Massachusetts Teachers Association ("MTA"), and In the Matter of
MEA-NEA Local 1 ("Local 1").) 1In his covering letter, the
General Counsel invited us to file with you a brief setting forth
the position of our clients vis-a-vis the issues and replying to
his briefs. Inasmuch as the General Counsel recommends that the
Commission find no probable cause to believe that any of our
clients violated the Federal Election Campaign Act of 1971, as
amended ("Act"), we have chosen not to file a brief at this time.
Although, for the reasons set forth in the October 29, 1984
responses submitted by BCEA, CCCTA, MTA and lLocal 1 we urge the

85040541




Commission to rescind the "reason to believe" findings, adoption
of the General Counsel's recommendation would provide an
alternative disposition of this MUR that is acceptable to our

clients.

Robert H. Chanin
Attorney for BCEA, CCCTA, MTA
and Local 1

Sincerely,

00|
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

New Hampshire State Labor Council
NEA-New Hampshire

Iowa State Education Association
Walter F. Mondale

Mondale for President Committee
Michael S. Berman, as treasurer

MUR 1641

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of May 21,

1985, do hereby certify that the Commission decided by a

vote of 4-2 to take the following actions in MUR 1641:

A. Find no probable cause to believe the
Mondale for President Committee, Inc.
and Michael S. Berman, as treasurer,
violated 2 U.S.C. § 441b(a) with
respect to acceptance of an in-kind
contribution from the following labor
unions:

8504054100 2

il AFL-CIO
74 Iowa Federation of Labor
s Alabama Labor Council

4. NEA
50 Clinton Labor Congress
6. Brevard County Central Labor Council

f/as Black Hawk Labor Temple Corp.

8. Laborers International Union of North America

9. United Auto Workers, Local 442

10. IBEW, Local 405

11. United Brotherhood of Carpenters and Joiners
of America, Local 7

(continued)
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Federal Election Commission
Certification for MUR 1641
May 21, 1985

13.
14.

15.
16.
17.

18.
19.

20.
21.
22.

23.
24.

25.
26.
27.
28.
29.
30.
SEL2
32.

S35,
34.
35.

36.
37.
38.

395
40.
41.
42.
43.

Bakery, Confectionary and Tobacco
Workers Union, Local 275
American Federation of Teachers
American Federation of Teachers, Local 2309
(Oklahoma City Federation of Teachers)
Massachusetts Federation of Teachers

CWA, Local 6010

Michigan Education Association-NEA,

Local 1 (MEA-NEA)

Massachusetts Teachers Association

United Union of Roofers, Waterproofers and
Allied Workers, Local 70

IBEW, Local 252

IBEW, Local 2320

United Brotherhood of Carpenters and Joiners
of America, Local 678

United Brotherhood of Carpenters and Joiners
of America, Local 512

United Brotherhood of Carpenters and Joiners
of America, Local 766

Keokuk Labor Fraternal Council

UFCW, Local 6P

UFCW, Local 47P

UFCW, Local 1439

UFCW, Local 71

UFCW, Local 1169

UFCW, Local 31P

UFCW, Local 116l

UFCW

IBEW, Local 292

Hotel, Hospital, Restaurant and Tavern
Employees Union, Local 21

United Steelworkers of America, Local 3539
United Steelworkers of America, Local 2944
United Paperworkers International Union,
Local 61

Muskegon County UAW CAP Council

Greater Flint AFL-CIO

Ohio AFL-CIO

AFSCME District Council 37, Local 372
United Association of Journeymen and
Apprentices of the Plumbing and Pipefitting
Industry of the U.S. and Canada, Local 190

(continued)




Federal Election Commission
Certification for MUR 1641
May 21, 1985

44. Minneaplis Building and Construction
Trades Council
45. Trowel Trades, Local 14 International
Union of Bricklayers and Allied Craftsmen
46. Hillsborough County Central Labor Council
47. Wisconsin AFL-CIO
48. New Hampshire State Labor Council
49. National Education Association of
New Hampshire
50. United Paperwokers International
Union, Local 75
51. CWA Local 4305
52. CWA Local 1365
53. Burlington County Education Association
54. Clark County Classroom Teachers Association
55. Muskogee and Vicinity Central Labor Council

004

B. Find probable cause to believe the Mondale
for President Committee, Inc. and Michael
S. Berman, as treasurer, violated 2 U.S.C.
§ 441b(a) by accepting an in-kind
contribution from the following labor unions,
and take no further action:

e Quad City Federation of Labor

25 Maine AFL-CIO

3. Washington State Labor Council

4. Iowa State Education Association

5 International Brotherhood of Boilermakers,
Iron Ship Builders, Blacksmiths, Forgers
and Helpers

850405 4|

Take no further action against the Mondale
for President Committee, Inc. and Michael
S. Berman, as treasurer, with respect to
acceptance of an in-kind contribution from
the Alabama Education Association.

(continued)




Federal Election Commission
Certification for MUR 1641
May 21, 1985

Find no probable cause to believe Walter
F. Mondale violated 2 U.S.C. § 441b(a)
by accepting an in-kind contribution
from the 61 labor organizations enumerated
in A, B, and C, above, and close the file
as it pertains to Walter F. Mondale.

Close the file with respect to the
Mondale for President Committee, Inc.
and Michael S. Berman, as treasurer.

Find no probable cause to believe the
New Hampshire State Labor Council violated
2 U.S.C. § 441b(a), and close the file
with respect to the New Hampshire State
Labor Council.

G. Find no probable cause to believe NEA-
New Hampshire violated 2 U.S.C. § 441b(a),
and close the file with respect to NEA-
New Hampshire.

8504054

(continued)
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Federal Election Commission
Certification for MUR 1641

May 21, 1985

Find probable cause to believe the Iowa

H'
State Education Association violated
2 U.S.C. § 441b(a) and take no further
action. Close the file with respect to
the Iowa State Education Association.
. Approve the letters attached to the

General Counsel's report dated May 13,
1985.

Commissioners Harris, McDonald, McGarry, and Reiche

Commissioners

voted affirmatively for the decision;

Aikens and Elliott dissented.
Attest:

S-2/~ £S5
Marjorie W. Emmons

Date
Secretary of the Commission

85040541 994




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

TO: Office of the Commission Secretary

FROM: Office of General Counsel

SUBJECT: MUR 1641 - General Counsel's Report -

The attached is submitted as an Agenda document

for the Commission Meeting of May 21, 1985

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information ] Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)

SENSITIVE
CIRCULATE ON BLUE PAPER

FOR AGENDA OF May 21, 1985




e CENSTTVE®
BEFORE THE FPEDERAL BLECTION ComMIssION.

In the Matter of

)
)
New Hampshire State Labor Council; )
NEA-New Hampshire; Iowa )
State Education Association; )
Walter F. Mondale; Mondale for )
President Committee; )
Michael S. Berman, as treasurer )

MUR 1641 EXECUTIVE SESSION
MAY 21 1985

GENERAL COUNSEL'S REPORT

I. Background

Oon June 12, 1984, the Commission determined that there is
reason to believe Walter F. Mondale, the Mondale for President
Committee, Inc. ("MPC"), and Michael S. Berman, as treasurer,
violated 2 U.S.C. § 441b(a) by accepting a portion of telephone
installation and deposit costs from eight labor organizations
whose telephones MPC allegedly utilized. On September 18, 1984,
the Commission further determined that Walter F. Mondale, MPC,
and Michael S. Berman, as treasurer, violated 2 U.S.C. § 441b(a)
by accepting a portion of telephone installation and deposit
costs from an additional 53 labor organizations whose telephones
MPC allegedly utilized. On September 18, 1984, the Commission
also determined that the New Hampshire State Labor Council, the
Iowa State Education Association ("ISEA"), and the National
Education Association of New Hampshire ("NEA-New Hampshire")
violated 2 U.S.C. § 441b(a) by incurring a portion of telephone
installation and deposit costs on behalf of MPC.

On March 25, 1985, General Counsel's Briefs were mailed to:
Walter F. Mondale, MPC, and Michael S. Berman, as treasurer; the

New Hampshire State Labor Council; ISEA; and, NEA-New Hampshire.




Subsequently, counsel for the New Hampshire State Labor Council
informed staff of this office by telephone that the union would
not submit a response to the General Counsel's Brief. On
April 15, 1985, ISEA and NEA-New Hampshire responded to the
General Counsel's Briefs. The response of Walter F. Mondale,
MPC, and Michael S. Berman, as treasurer, to the General
Counsel's Brief was submitted on April 17, 1985.
I1. Legal Analysis

a. New Hampshire State Labor Council

As stated above, the New Hampshire State Labor Council did

not respond to the General Counsel's Brief. Hence, the legal

0029

analysis in this matter remains the same. See the General
Counsel's Brief to the New Hampshire State Labor Council.

b. NEA-New Hampshire

The General Counsel's Brief to NEA-New Hampshire
recommended a finding of no probable cause to believe a violation

of 2 U.S.C. § 441b(a) occurred. NEA-New Hampshire responded to

<
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this brief by stating that "we urge the Commission to adopt the

P
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General Counsel's recommendation.” See the General Counsel's
Brief to NEA-New Hampshire.

C. ISEA

The General Counsel's Brief to ISEA recommended that the
Commission find probable cause to believe a violation of 2 U.S.C.
§ 441b(a) occurred and take no further action. It is essentially
the position of ISEA that it 4id not violate § 441b(a), but it
urges the Commission to take no further action if it is

determined that a violation occurred.




The central theme of ISEA's argument that no vtolnt#dn it

ocourred is that "there is nothing in the record to indieleb‘ghgtf°

the tclcphonos in question were '1nnta1;cd for the partial , '
benefit of MPC'," and that there is no evidence of any'iltarttionwfu
in its determinations concerning arrangement or tining of the
telephones' installation. 1ISEA, however, has ad-ittod_thntqit
did have a discussion with MPC before the telephonel'wete
installed which specifically concerned HPC'a use of IS!A“:
telephones. The existence of this discussion, prior to contitlod
arrangements with the telephone company, invalidates: 1833‘8 clail"
that the telephones were not installed for the pattial bnyltit,ot
MPC because ISEA was aware prior to installation that thh _
telephones would also be utilized by MPC. Thus, it te-ains the
recommendation of this office that the Commission £ind probable
cause to believe ISEA violated 2 U.S.C. § 441b(a) and take no
further action.

d. MPC, Michael S. Berman, as treasurer, and Walter
F. Mondale

While concurming with the General Counsel's reco-uendation
that there is no probable cause to believe MPC violated 2 U S 5
§ 441b(a) with respect to acceptance of telephone deposit and |
installation costs from 54 labor unions, MPC takes issue with the
General Counsel's recommendation that there is probable cause to
believe MPC violated 2 U.S.C. § 441b(a) with respect to'six labor
unions., In addition, MPC argues that the Commission should

determine that there is no probable cause to believe Walter F.




Mondale violated 2 U.8.C. § 44lb(a) with :up.et to an ot tm__
labor unions involved herein or in the alternatlvo toﬂclnd 1&35
f:calon to believe findings. MPC's argulnntl vill be dicbudllﬂv
turn below. :
The initial argument presented by MPC is that there is no
basis for requiring a political committee to pay a portion of
telephone deposit or installation costs to a union in aituatioﬁﬂ

where, prior to the installation, MPC discussed with the union

its desire to use the telephones after they were installed. MﬂPC‘

argues that the regulations require only that the "usual and

normal charge® be paid by a political committee to a union whota

telephones it utilized, and that the fair market value ‘vq:igl ;] 5. W

according to changes in the market place but does not vary on the
basis of '‘prior discussions' between the two entities.”

Although the regulations do address payment of the normal
and usual charge when union facilities are utilized, it is an
established rule of administrative law that agencies may :
interpret their own regulations, and that such interpretations
are controlling unless "plainly erroneous or inconsistent with

the regulation.” Sutherland, Statutes and Statutory

Construction, § 31.06, quoting Immigration and Naturalization
Service v. Stanisic, 395 U.S. 92 (1969). In the instant matter

this office's position that a political committee is required to

pay a portion of installation and deposit costs to a union when
the telephones are installed after MPC expresses to the union its

desire to use union telephones, but that such costs need not be
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tdicphonos ato 1nvolv¢d, chlects the only logical interpxotativ;ﬁ

‘5foﬁgt thc Cbnniclion's tqgulatlons. ' ; | ﬁ;*f g

"As, ditcuslod in the General Counsel's B:ief, where ptC*"f

'2ﬁqxilting phones are used there are no costs to the union for
"iqltallation or deposits connected with MPC's use and, therq!qre,
*nb_pbrtion of these costs can reasonably be attributed to the

‘political committee involved.l/ Moreover, in such situationb it

cannot be argued that the telephones were installed for the :
partial benefit of the political committee. However, where the 
telephones are installed subsequent to discussion with MPC, such
telephones must be considered to have been installed for the
partial benefit of MPC, and not solely for the union's own ‘
purposes. MPC, in claiming that there is no evidence that the
phones were installed for other than the unions' own purposes,
ignores the fact that the phones were installed subsequent to the
unions' knowledge that MPC desired the use of such phones.

Because the telephones were installed to partially benefit MPC,

1/ 1t is reasonable not to require a union to charge a political
committee for installation and deposit costs when the union does
not incur such costs in connection with the committee's use of
the union's pre-existing telephones. When such costs are not
incurred by a union the committee's payment to a union for
present day costs would be difficult to determine accurately and
would result in a "profit” to the union because the union would
receive reimbursement for costs it did not incur. Moreover, if
the union amortized the cost of installation or deposits it paid
when the phones were originally installed the resulting amount
attributable to the political committee would be nonexistent in
most situations and de minimis in the others.
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in comparison with pre-existing telephones, it is tilibnpblqk\“
attribute the defined recent costs to MPC based upon use. &
Finally, MPC unquccclutully itte-pts to buttress its arganqgt;hyf t'f
claiming that the General Counsel's Brief “"establishes ¢n~'5 &
unwartahted and unsupported presumption that MPC's expression of
possible interest in leasing phones 'may have influenced' the
dcciaion to activate them." MPC misstates the General Counsel's
suggestion that the needs of MPC "may have 1nfluenced};he' |
arrangement for the installation or activation of the tgidbﬁones,
as well as the timing of the installation or activation,‘
Significantly, MPC only denies that its needs influenced the ‘
union to "activate” the telephones, but does not specifically
deny the effect of its needs upon arrangement or timing. indctd,
in arguing that it was to the unions possible benefit to lease
telephones to MPC because the unions could recoup monthly sérvice
charges MPC even concedes that its expressed interest in using
the telephones may have influenced the unions' decisions to
activate them.

A second argument raised by MPC is that no violation
occurred because it paid installation costs to the uniogs
involved in the probable cause to believe recommendation-againét
MPC. Such an argument is totally without merit in the view of
this office. MPC mistakenly argues that as long as it paid the
usual and normal rental charge to the unions no violation can be
considered to have occurred regardless of the date of the unions'
respective billings. MPC contends, therefore, that it is

irrelevant whether the unions billed MPC on their own initiative




In situations where billings are requitcd to occur by Qntitiol &
fwhlch do not routinely bill for services rendered it is’ o!tin :“'
ditgicult to define a commercially reasonable time. For tn;l or
zeaﬁon when the Commission's investigation focuses upon teééﬁﬁﬁei‘
ongoing activity it is necessary'to look at whether the biliing
occurred solely as a result of the Commission's findings.. |

The evidence in this matter indicates that the billiggs}

should be considered mitigating factors only. MPC stated gﬁil@tél ;

as August 1984 that it did not agree to pay installation’aﬁdi'n
deposit costs. Moreover, the record in this matter denonitr#tes
that more than six months elapsed between the time MPC last used
the phones of three of the unions and the date of the
Commission's September 18, 1984, reason to believe finding. 1In
addition, ISEA (see supra) appears only to have billed MPC for a
portion of installation costs after it was named as a respondent
in the March 6, 1984, complaint. Indeed, in response to the
complaint ISEA did not claim that it billed MPC for a portion of
installation costs. In view of the foregoing, it remains the
position of this office that the Commission find probable cause
to believe MPC and Michael S. Berman, as treasurer, violated 2
U.S.C. § 441b(a) with respect to acceptance of an in-kind

contribution from six labor unions, and take no further action.




'dclqceive becauln tho Commission's notification letter datod"

s ¢  t*j3¢ 198(, failed to state that the Commission found reanon to  § i
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ﬁk%hqllcve on June 12, 1984, that Walter F. Mondale violated
20,8 5C. § 441b(a).2/ Counsel further argues that there is no
ftactual or legal basis for a finding against the candidate.

Counsel cites MURs 1776 and 1777 as examples of enforcement

actibns involving findings against MPC and Michael S. Berman, as

,thq&sﬁrer, but not against Walter F. Mondale despite the

complainant's allegations against Mr. Mondale. Because the
investigation in this matter has produced no evidence of any
wrongdoing by the candidate personally, it is the recommendation
of this office that the Commission find no probable cause to
believe Walter F. Mondale accepted an in-kind contribution from

the 61 labor unions involved herein.

2/ Counsel's argument pertains to the Commission's June 12, 1984,
Tinding against Walter Mondale, but not its September 18, 1984,
finding against Walter Mondale. The notification letter dated
July 3, 1984, stated that on June 12, 1984, the Commission found
reason to believe MPC and Michael S. Berman, as treasurer,
violated 2 U.S.C. § 441b(a). A later letter sent September 25,
1984 indicated that reason to believe had been found with regard
to Walter Mondale on June 12, 1984. Counsel argues, however, that
the notice provided in the September 25, 1985, letter concerning
the June 12, 1984, finding against Walter Mondale is inadequate
because of factual and legal basis for the June 12, 1984, finding
was not set forth in the letter.
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General Counsel's Recommendations

Find no probable cause to believe the Mondale for President
Committee, Inc. and Michael S. Berman, as treasurer,
violated 2 U.S.C. § 441b(a) with respect to acceptance of an
in-kind contribution from the following labor unions:

. AFL-CIO

215 Iowa Federation of Labor
Alabama Labor Council
NEA
Clinton Labor Congress
Brevard County Central Labor Council
Black Hawk Labor Temple Corp.
Laborers International Union of North America
United Auto Workers, Local 442
IBEW, Local 405
United Brotherhood of Carpenters and Joiners
of America, Local 7
Bakery, Confectionary and Tobacco Workers
Union, Local 275
American Federation of Teachers
American Federation of Teachers, Local 2309
(Oklahoma City Federation of Teachers)
Massachusetts Federation of Teachers
CWA, Local 6010
Michigan Education Association-NEA, Local 1
(MEA-NEA)
Massachusetts Teachers Association
United Union of Roofers, Waterproofers and
Allied Workers, Local 70
IBEW, Local 252
IBEW, Local 2320
United Brotherhood of Carpenters and Joiners
of America, Local 678
United Brotherhood of Carpenters and Joiners
of America, Local 512
United Brotherhood of Carpenters and Joiners
of America, Local 766
Keokuk Labor Fraternal Council
UFCW, Local 6P
UFCW, Local 47P
UFCW, Local 1439
UFCW, Local 71
UFCW, Local 1169
UFCW, Local 31P
UFCW, Local 1161




UFCW
IBEW, Local 292
Hotel, Hospital, Restaurant and Tavern
Employees Union, Local 21
United Steelworkers of America, Local 3539
United Steelworkers of America, Local 2944
United Paperworkers International Union,
Local 61
Muskegon County UAW CAP Council
Greater Flint AFL-CIO
Ohio AFL-CIO
AFSCME District Council 37, Local 372
United Association of Journeymen and
Apprentices of the Plumbing and Pipefitting
Industry of the U.S. and Canada, Local 190

44. Minneapolis Building and Construction Trades
Council

45. Trowel Trades, Local 14 International Union
of Bricklayers and Allied Craftsman

46. Hillsborough County Central Labor Council

47. Wisconsin AFL-CIO

48. New Hampshire State Labor Council

49. National Education Association of New
Hampshire

50. United Paperworkers International Union,
Local 75

Rl CWA Local 4305

521 CWA Local 1365

53. Burlington County Education Association

54. Clark County Classroom Teachers Association

o1 7

Find probable cause to believe the Mondale for President
Committee, Inc. and Michael S. Berman, as treasurer,

violated 2 U.S.C. § 441b(a) by accepting an in-kind
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contribution from the following labor unions, and take no
further action:

Quad City Federation of Labor

Muskogee and Vicinity Central Labor Council
Maine AFL-CIO

Washington State Labor Council

Iowa State Education Association

International Brotherhood of Boilermakers, Iron
Ship Builders, Blacksmiths, Forgers and Helpers

Take no further action against the Mondale for President

Committee, Inc. and Michael S. Berman, as treasurer, with
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respect to acceptance of an in-kind contribution from the
Alabama Education Association.

Find no probable cause to believe Walter F., Mondale violated
2 U.S5.C. § 441b(a) by accepting an in-kind contribution from
the 61 labor organizations enumerated in recommendations A,
B, and C, above, and close the file as it pertains to Walter
F. Mondale.

Close the file with respect to the Mondale for President
Committee, Inc. and Michael S. Berman, as treasurer.

Find no probable cause to believe the New Hampshire State
Labor Council violated 2 U.S.C. § 441b(a), and close the
file with respect to the New Hampshire State Labor Council.
Find no probable cause to believe NEA-New Hampshire violated
2 U.S.C. § 441b(a), and close the file with respect to NEA-
New Hampshire.

Find probable cause to believe the Iowa State Education
Association violated 2 U.S.C. § 441b(a) and take no further
action. Close the file with respect to the Iowa State
Education Association.

Approve the attached letters.

Steele
General Counsel

Attachment
Letters (3)




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Robert H. Chanin, General Counsel
Joy Koletsky, Esquire

National Education Association
1201 16th Street, N.W.
Wwashington, D.C. 20036

RE: MUR 1641
Iowa State Education Association
NEA-New Hampshire

9

‘Dear Mr. Chanin and Ms. Koletsky:

This is to advise you that after an investigation was
conducted, the Commisison concluded on 1985, that there
is no probable cause to believe your client, NEA-New Hampshire,
violated 2 U.S.C. § 441b(a). The Commission also found that there
is probable cause to believe your client, the Iowa State.
Education Association, violated 2 U.S.C. § 441lb(a) and determined
to take no further action.

Accordingly, the file in this matter, numbered MUR 1641, has
been closed as it pertains to your clients. This matter will
become part of the public record within 30 days after it has been
closed with respect to all other respondents involved.

Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The .
Commission will notify you when the entire file has been closed.
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If you have any questions, contact Maura White, the staff
member assigned to handle this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

David Ifshin, General Counsel
Carolyn Oliphant, Deputy Counsel
Mondale for President Committee, Inc.

Suite 318

2233 Wisconein Avenue, N.W.

washington, D.C.

RE: MUR 1641

Mondale for President Committee, Inc;

Michael S. Berman, as treasurer-
~Walter F. Mondale

Dear Mr. Ifshin and Ms. lephant- f'

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believé ‘your €lients, Mondale for
President Committee, Inc. ("MPC") and-Michael S. Berman, as
treasurer, violated 2 U.S.C. § 44lb(a) with respect to acceptance
of an in-kind contribution from the follow;ng unions:

AFL-CIO

Iowa Federation of Labor

Alabama Labor Council

NEA

Clinton Labor Congress

Brevard County Central Labor Council

" Black Hawk Labor Temple Corp.

Laborers International Union of North America
United Auto Workers, Local 442

IBEW, Local 405 '

United Brotherhood of Carpenters and Joiners
of America, Local 7

Bakery, Confectionary and Tobacco Workers
Union, Local 275

American Federation of Teachers

American Federation of Teachers, Local 2309
(Oklahoma City Federation of Teachers)
Massachusetts Federation of Teachers

CWA, Local 6010

Michigan Education Association-NEA, Local 1
(MEA-NEA)

1)
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Letter to David Ifshin

‘Carolyn Oliphant
‘Page 2

Massachusetts Teachers Association

United Union of Roofers, Waterproofers and
Allied Workers, Local 70

IBEW, Local 252

IBEW, Local 2320 .

United Brotherhood of Carpenters and Joiners
of America, Local 678

United Brotherhood of Carpenters and Joiners
of America, Local 512

United Brotherhood of Carpenters and Joiners
of America, Local 766

Keokuk Labor Fraternal Council

UFCW, Local 6P

UFCW, Local 47p

UFCW, Local 1439

UFCW, Local 71

UFCW, Local 1169

UFCW, Local 31P -

UFCW, Local 1161 .

UFCW ‘

IBEW, Local 292

Hotel, Hospital, Restaurant and Tavern
Employees Union, Local 21

" United Steelworkers of America, Local 3539

United Steelworkers of America, Local 2944
United Paperworkers International Union,
Local 61

Muskegon County UAW CAP COuncil

Greater Flint AFL-CIO

Ohio AFL-CIO

AFSCME District Council 37, Local 372
United Association of Journeymen and
Apprentices of the Plumbing and Pipefitting
Industry of the U.S. and Canada, Local 190
Minneapolis Building and Construction Trades
Council

Trowel Trades, Local 14 International Union
of Bricklayers and Allied Craftsman
Hillsborough County Central Labor Council
Wisconsin AFL-CIO

New Hampshire State Labor Council

National Education Association of New
Hampshire

United Paperworkers International Union,
Local 75

CWA Local 4305

CWA Local 1365

Burlington County Education Association
Clark County Classroom Teachers Association

1(3)
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Letter to David Ifshin
Carolyn Oliphant
Page 3

In addition, the Commission found probable cause to believe
MPC and Michael S. Berman, as treasurer, violated 2 U.S.C.
§ 441b(a) by accepting an in-kind contribution from the following
labor unions and determined to take no further action:

Lo Quad City Federation of Labor

2 Muskogee and Vicinity Central Labor Council

3. Maine AFL-CIO

4. Washington State Labor Council

5ie Iowa State Education Association

6. International Brotherhood of Boilermakers, Iron
Ship Builders, Blacksmiths, Forgers and Helpers

The Commission also determined to take no further action against
the MPC and Michael S. Berman, as treasurer, with respect to
acceptance of an in-kind contribution from the Alabama Education
Association.

As to your client Walter F. Mondale, the Commission
determined to find no probable cause to believe Walter F. Mondale
violated 2 U.S.C. § 441b(a) by accepting an in-kind contribution
from the above 61 labor unions.

Accordingly, the file in this matter has been closed as it
pertains to your clients. This matter will become part of the
public record within 30 days after it has been closed with
respect to all other respondents involved. Should you wish to
submit any factual or legal materials to appear on the public.
record, please do so within 10 days. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.

§S 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter has been closed. The Commission will notify you
when the entire file has been closed.

If you have any questions, contact Maura White, the staff
member assigned to handle this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Margaret E. McCormick, Esquire
AFL-CIO Legal Department

815 16th Street, N.W,.
Washington, D.C. 20006

RE: MUR 1641
New Hampshire State Labor Council

Dear Ms. McCormick:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe your client, the New Hampshire -
State Labor Council, violated 2 U.S.C. § 441b(a). Accordingly
the file in this matter, numbered MUR 1641, has been closed as it
pertains to your client. This matter will become part of the
public record within 30 days after it has been closed with
respect to all other respondents involved.

Should you wish to submit any factual or legal materials
to appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality i
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Maura White, the staff
member assigned to handle this matter, at (202) 523-4143.

Sincerely,

Charles N, Steele
General Counsel
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May 14, 1985

Ms. Marjorie W. Emmons
Secretary

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641
Hillsborough County Central
Labor Council, AFL-CIO

Dear Ms. Emmons:

This letter brief constitutes the response of the Hillsborough County
Central Labor Council, AFL-CIO (herein "respondent") to the General Counsel's
letter and brief dated April 26, 1985, recommending that the Commission find no
probable cause to believe that the respondent violated 2 U.S.C. § 441b(a) of the
Federal Election Campaign Act of 1971, as amended ("the Act").

8504054102 4

For the reasons set forth in the Hillsborough County Central Labor
Council's October 30, 1984 letter to the Commission's General Counsel, Charles
N. Steele, and in the General Counsel's April 26, 1985 brief herein, the
Hillsborough County Central Labor Council respectfully requests that the
Commission adopt the General Counsel's recommendation that the Commission
find no probable cause to believe that the organization has violated the Act.

(jncerely, j (#/' : &

Margédtet E. McCormick
Counsel for Hillsborough County
Central Labor Council, AFL-CIO
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May 14, 1985

Ms. Marjorie W. Emmons
Secretary

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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RE: FEC MUR 1641
Muskogee and Vicinity Central
Labor Council, AFL-CIO

Dear Ms. Emmons:

This letter brief constitutes the response of the Muskogee and Vicinity
Central Labor Council, AFL-CIO (herein "respondent”) to the General Counsel's
letter and brief dated April 26, 1985, recommending that the Commission find
probable cause to believe that respondent violated 2 U.S.C. § 441b(a) of the
Federal Election Campaign Act of 1971, as amended ("the Act").

The General Counsel's probable cause recommendation is premised on the
absence of "any evidence in the record that the Union billed for these
[installation] costs on its own initiative prior to the Commission's finding of
reason to believe a violation occurred." General Counsel's Brief, MUR 1641, at
3. In fact, respondent billed the Mondale for President Committee for the
Committee's pro-rata share of the costs of the charges, including installation
costs, for the telephones used by the Committee on June 28, 1984 nearly three
months prior to the date of the Commission's reason to believe determination
which occured on September 18, 1984. Accordingly, the Commission should find
no probable cause to believe that respondent violated the Act and should take no
further action against respondent.

85040654

U guuch £ o208

Margaret E. McCormick
Counsel for Respondent
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June 78, 198 100 ¥.York St.
Maskoges, OK-71403

Mz, Christine Brewer

Finance Division

Mondale for President Committee
2201 Wisconsin Avenue, N.W,.
Vashington, D,C. 20007

Dear Ms. Brewer:

Attached is our invoice for the Mondale for President

Committee's share of the telephone charges for the phones used by the
Committee in Muskogee, Oklahoma,

Please make the check payable to the '"Muskogee and Vicinity
Central Labor Council, AFL-CIO" and send it to the above address.

Prompt payment would be a.ppreciated.

mlyv

l?%. President

Muskogee & Vicinity Central Labor
Council




027

@
wn
o
N
(=
wn
®

n Federation of Labor and Congress of Industrial O

816 Sixteenth Street, NW.  Lajg KINKLAND PRESIDENT  THOMAS R. DONAMNUR SECAETARY.-TAEASURER
Washington, D.C. 20008 SR 33'4!" .
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Richard |, %‘"
Willism M.
Kenneth .

Lynn R, sl'mwm

May 14, 1985

Ms. Marjorie W. Emmons
Secretary

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641
Maine AFL-CIO

Dear Ms. Emmons:

This letter brief constitutes the response of the Maine AFL-CIO (herein
"respondents”) to the General Counsel's letter and brief dated April 26, 1985,
recommending that the Commission find probable cause to believe that
respondent violated 2 U.S.C. § 441b(a) of the Federal Election Campaign Act of
1971, as amended ("the Act") and take no further action.

For the following reasons, the Maine AFL-CIO respectfully requests that
the Federal Election Commission reject the General Counsel's probable cause
recommendation and instead find no probable cause to believe that the
organization violated 2 U.S.C. § 441b(a):

1) The General Counsel's probable cause recommendation is
premised on the fact that respondent did not bill the Mondale for
President Committee for a pro-rata share of the installation costs of
the telephones used by the Committee until after the Commission
determined that there was reason to believe that respondent may
have violated the Act. As set forth in greater detail in respondent's
November 1, 1984 reply to the Commission's September 18, 1984
reason to believe determination against respondent, it is respondent's
position that the Commission's reason to believe determination in this
matter is invalid and should be rescinded since in making that
determination without first affording respondent an opportunity to
demonstrate why no such action should be taken, the Commission
violated Section 437g(a) of the Act and Section 111.6 of its
regulations.




Since the Commission's reason to believe determination against repondent
is Invalid, the fact that respondent did not bill the Mondale campaign for
installation costs until after the date of that determination has no legal
significance. What is significant, respondent submits, is that the Maine AFL-CIO
voluntarily elected to bill the Mondale for President Committee for a pro-rata
share of the installation charges for the telephones used by the Committee and
that the Committee has paid that bill. Accordingly, the Commission should find
no probable cause to believe that respondent has violated the Act.

2) The General Counsel's probable cause recommendation is based
on a novel and erroneous interpretation of the requirements of 11
C.F.R. § 114.9(d), to wit, that the "normal and usual rental charge"
which a labor organization is required to bill a candidate committee
for its use of the organization's telephones must include a pro-rata
share of the telephones' installation charges in the event that the
phones used are not existing business telephones and are installed
subsequent to a discussion between the labor organization and the
campaign. Nothing in the Commission's regulations at 11 C.F.R. §
114.9(d) or in the Commission's previous interpretations of those
regulations, Advisory Opinion 1978-34 and Opinion of Counsel 1976~
30, suggests such a rule. To the contrary, the Commission
regulations and those opinions suggest just the opposite — that the
installation costs need not be included in the "normal and usual rental
charge"” for telephones.

028

Notwithstanding respondent's disagreement with the General Counsel's
novel interpretation of 11 C.F.R. Section 114.9(d), respondent has already
voluntarily billed the Mondale for President Committee for its share of the
installation costs of the telephones used by the Committee. Accordingly, even
under the interpretation of 11 C.F.R. § 114.9(d) urged by the General Counsel,
respondent has committed no violation of the Act or at most has committed a
"violation" of a new and highly technical requirement which should be enforced
prospectively after clear Commission action and not retroactively.

For the above-stated reasons, the Maine AFL-CIO requests that the
Commission find no probable cause to believe that the organization violated 2
U.S.C. § 441b(a). Should the Commission, notwithstanding the foregoing, adopt
the General Counsel's recommendation to find probable cause to believe that the
Maine AFL-CIO violated the Act, for the reasons set forth in the General
Counsel's brief, respondent urges the Commission to take no further action
against respondent.

8504054

Sincerely,

o '7 -
(ﬂm Y, WW
Margafet E. McCormick
Counsel for Maine AFL-CIO
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May 14, 1985

Ms. Marjorie W. Emmons
Secretary

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641
Quad City Federation of Labor,
AFL-CIO

Dear Ms. Emmons:

This letter brief constitutes the response of the Quad City Federation of
Labor, AFL-CIO (herein "respondents") to the General Counsel's letter and brief
dated April 26, 1985, recommending that the Commission find probable cause to
believe that respondent violated 2 U.S.C. § 441b(a) of the Federal Election
Campaign Act of 1971, as amended ("the Act") and take no further action.

For the following reasons, the Quad City Federation of Labor, AFL-CIO
respectfully requests that the Federal Election Commission reject the General
Counsel's probable cause recommendation and instead find no probable cause to
believe that the organization violated 2 U.S.C. § 441b(a):

1) The General Counsel's probable cause recommendation is
premised on the fact that respondent did not bill the Mondale for
President Committee for a pro-rata share of the installation costs of
the telephones used by the Committee until after the Commission
determined that there was reason to believe that respondent may
have violated the Act. As set forth in greater detail in respondent's
November 1, 1984 reply to the Commission's September 18, 1984
reason to believe determination against respondent, it is respondent's
position that the Commission's reason to believe determination in this
matter is invalid and should be rescinded since in making that
determination without first affording respondent an opportunity to
demonstrate why no such action should be taken, the Commission
violated Section 437g(a) of the Act and Section 111.6 of its
regulations.

850405491029




Since the Commission's reason to believe determination against repondent
is invalid, the fact that respondent did not bill the Mondale campaign for
installation costs until after the date of that determination has no lgil
significance. What is significant, respondent submits, is that the Quad City
Federation of Labor, AFL-CIO voluntarily elected to bill the Mondale for
President Committee for a pro-rata share of the installation charges for the
telephones used by the Committee and that the Committee has paid that bill
Accordingly, the Commission should find no probable cause to believe that
respondent has violated the Act.

2) The General Counsel's probable cause recommendation is based
on a novel and erroneous interpretation of the requirements of 11
C.F.R. § 114.9(d), to wit, that the "normal and usual rental charge"
which a labor organization is required to bill a candidate committee
for its use of the organization's telephones must include a pro-rata
share of the telephones' installation charges in the event that the
phones used are not existing business telephones and are installed
subsequent to a discussion between the labor organization and the
campaign. Nothing in the Commission's regulations at 11 C.F.R. §
114.9(d) or in the Commission's previous interpretations of those
regulations, Advisory Opinion 1978-34 and Opinion of Counsel 1976-
30, suggests such a rule. To the contrary, the Commission
regulations and those opinions suggest just the opposite — that the
installation costs need not be included in the "normal and usual rental
charge" for telephones.

Notwithstanding respondent's disagreement with the General Counsel's
novel interpretation of 11 C.F.R. Section 114.9(d), respondent has already
voluntarily billed the Mondale for President Committee for its share of the
installation costs of the telephones used by the Committee. Accordingly, even
under the interpretation of 11 C.F.R. § 114.9(d) urged by the General Counsel,
respondent has committed no violation of the Act or at most has committed a
"violation" of a new and highly technical requirement which should be enforced
prospectively after clear Commission action and not retroactively.

For the above-stated reasons, the Quad City Federation of Labor, AFL-CIO
requests that the Commission find no probable cause to believe that the
organization violated 2 U.S.C. § 441b(a). Should the Commission,
notwithstanding the foregoing, adopt the General Counsel's recommendation to
find probable cause to believe that the Quad City Federation of Labor AFL-CIO
violated the Act, for the reasons set forth in the General Counsel's brief,
respondent urges the Commission to take no further action against respondent.

Margaret E. McCormick
Counsel for Quad City Federation of
Labor, AFL-CIO
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May 14, 1985

Ms. Marjorie W. Emmons
Secretary :

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641
Washington State Labor Council,
AFL-CIO

Dear Ms. Emmons:

This letter brief constitutes the response of the Washington State Labor
Council, AFL-CIO (herein "respondents™) to the General Counsel's letter and
brief dated April 26, 1985, recommending that the Commission find probable
cause to believe that respondent violated 2 U.S.C. § 441b(a) of the Federal
Election Campaign Act of 1971, as amended ("the Act") and take no further
action.

For the following reasons, the Washington State Labor Council, AFL-CIO
respectfully requests that the Federal Election Commission reject the General
Counsel's probable cause recommendation and instead find no probable cause to
believe that the organization violated 2 U.S.C. § 441b(a):
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1) The General Counsel's probable cause recommendation is
premised on the fact that respondent did not bill the Mondale for
President Committee for a pro-rata share of the installation costs of
the telephones used by the Committee until after the Commission
determined that there was reason to believe that respondent may
have violated the Act. As set forth in greater detail in respondent's
November 1, 1984 reply to the Commission's September 18, 1984
reason to believe determination against respondent, it is respondent's
position that the Commission's reason to believe determination in this
matter is invalid and should be rescinded since in making that
determination without first affording respondent an opportunity to
demonstrate why no such action should be taken, the Commission
violated Section 437g(a) of the Act and Section 111.6 of its
regulations.
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Since the Commission's reason to believe determination against repondent
is invalid, the fact that respondent did not bill the Mondale campaign for
installation costs until after the date of that determination has no legal
significance. What is significant, respondent submits, is that the Washington
State Labor Council, AFL-CIO voluntarily elected to bill the Mondale for
President Committee for a pro-rata share of the installation charges for the
telephones used by the Committee and that the Committee has paid that billL
Accordingly, the Commission should find no probable cause to believe that
respondent has violated the Act.

2) The General Counsel's probable cause recommendation is based
on a novel and erroneous interpretation of the requirements of 11
C.F.R. § 114.9(d), to wit, that the "normal and usual rental charge"
which a labor organization is required to bill a candidate committee
for its use of the organization's telephones must include a pro-rata
share of the telephones' installation charges in the event that the
phones used are not existing business telephones and are installed
subsequent to a discussion between the labor organization and the
campaign. Nothing in the Commission's regulations at 11 C.F.R. §
114.9(d) or in the Commission's previous interpretations of those
regulations, Advisory Opinion 1978-34 and Opinion of Counsel 1976-
30, suggests such a rule. To the contrary, the Commission
regulations and those opinions suggest just the opposite — that the
installation costs need not be included in the "normal and usual rental
charge" for telephones.

Notwithstanding respondent's disagreement with the General Counsel's
novel interpretation of 11 C.F.R. Section 114.9(d), respondent has already
voluntarily billed the Mondale for President Committee for its share of the
installation costs of the telephones used by the Committee. Accordingly, even
under the interpretation of 11 C.F.R. § 114.9(d) urged by the General Counsel,
respondent has committed no violation of the Act or at most has committed a
"violation" of a new and highly technical requirement which should be enforced
prospectively after clear Commission action and not retroactively.

For the above-stated reasons, the Washington State Labor Council, AFL-
CIO requests that the Commission find no probable cause to believe that the
organization violated 2 U.S.C. § 441b(a). Should the Commission,
notwithstanding the foregoing, adopt the General Counsel's recommendation to
find probable cause to believe that the Washington State Labor Council, AFL-
CIO violated the Act, for the reasons set forth in the General Counsel's brief,
respondent urges the Commission to take no further action against respondent.

Sincerely,

et E. McCormick
Counsel for Washington State Labor
Council, AFL-CIO
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May 14, 1985

Ms. Marjorie W. Emmons
Secretary

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641
Wisconsin State AFL-CIO

Dear Ms. Emmons:

This letter brief constitutes the response of the Wisconsin State AFL-CIO,
(herein "respondent™ to the General Counsel's letter and brief dated April 26,
1985, recommending that the Commission find no probable cause to believe that
the respondent violated 2 U.S.C. § 441b(a) of the Federal Election Campaign Act
of 1971, as amended ("the Act").

For the reasons set forth in the Wisconsin State AFL-CIO's October 29,
1984 letter to the Commission's General Counsel, Charles N. Steele, and in the
General Counsel's April 26, 1985 brief herein, respondent Wisconsin State AFL-
CIO respectfully requests that the Commission adopt the General Counsel's
recommendation that the Commission find no probable cause to believe that the
organization has violated the Act.

85040541033

Margaret E. McCormick
Counsel for Wisconsin AFL-CIO
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May 14, 1985

Ms. Marjorie W. Emmons
Secretary

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641
Ohio AFL-CIO

Dear Ms. Emmons:

This letter brief constitutes the response of the Ohio AFL-CIO, (herein
"respondent™) to the General Counsel's letter and brief dated April 26, 1985,
recommending that the Commission find no probable cause to believe that the
respondent violated 2 U.S.C. § 441b(a) of the Federal Election Campaign Act of
1971, as amended ("the Act").

8504905491034

For the reasons set forth in the Ohio AFL-CIO's November 1, 1984 letter to
the Commission's General Counsel, Charles N. Steele, and in the General
Counsel's April 26, 1985 brief herein, the Ohio AFL-CIO respectfully requests
the Commission to adopt the General Counsel's recommendation that the
Commission find no probable cause to believe that the organization has violated
the Act.

Sincerely,

Uk wsgpu) & Wil rme k.

Margarét E. McCormick
Counsel for Ohio AFL-CIO
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May 14, 1985

Ms. Marjorie W. Emmons
Secretary

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1641
Keokuk Labor Fraternal Council

Dear Ms. Emmons:

This letter brief constitutes the response of the Keokuk Labor Fraternal
Council (herein "respondent™ to the General Counsel's letter and brief dated
April 26, 1985, recommending that the Commission find no probable cause to
believe that respondent violated 2 U.S.C. § 441b(a) of the Federal Election
Campaign Act of 1971, as amended ("the Act").

For the reasons set forth in the Keokuk Labor Fraternal Council's
November 1, 1984 letter to the Commission's General Counsel, Charles N.
Steele, and in the General Counsel's April 26, 1985 brief herein the Keokuk Labor
Fraternal Council respectfully requests the Commission to adopt the General
Counsel's recommendation that the Commission find no probable cause to believe

that the organization violated the Act.
LW lormeck

Marga t E. McCormick
Counsel for Keokuk Labor Fraternal
Council

85040541035

Sincerely,




815 Sixteenth Street, N.W.
“Washington, D.C. 20008

May 14, 1985

Ms. Marjorie W. Emmons
Secretary

Pederal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

FEC MUR 1641
Greater Flint AFL-CIO

Dear Ms. Emmons:

This letter brief constitutes the response of the Greater Flint AFL-CIO,
(herein "respondent") to the General Counsel's letter and brief dated April 26,
1985, recommending that the Commission find no probable cause to believe that
the respondent violated 2 U.S.C. § 441b(a) of the Federal Election Campaign Act
of 1971, as amended ("the Act").
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For the reasons set forth in the Greater Flint AFL-CIO's November 2, 1984
letter to the Commission's General Counsel, Charles N. Steele, and in the
General Counsel's April 26, 1985 brief herein, the Greater Flint AFL-CIO
respectfully requests the Commission to adopt the General Counsel's
recommendation that the Commission find no probable cause to believe that the

organization violated the Act.

Sincerely,

Margath E. McCormick

Counsel for Greater Flint AFL-CIO
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May 14, 1985

Ms. Marjorie W. Emmons
Secretary

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

FEC MUR 1641

Trowel Trades Local 14,
International Union of Bricklayers
and Allied Craftsmen

Dear Ms. Emmons:

This letter brief constitutes the response of the Trowel Trades Local 14 of
the International Union of Bricklayers and Allied Craftsmen (herein
"respondent™ to the General Counsel's letter and brief dated April 26, 1985,
recommending that the Commission find no probable cause to believe that the
respondent violated 2 U.S.C. § 441b(a) of the Federal Election Campaign Act of
1971, as amended ("the Act").
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For the reasons set forth in Trowel Trades Local 14's October 29, 1984
letter to the Commission's General Counsel, Charles N. Steele, and in the
General Counsel's brief herein, dated April 26, 1985, Trowel Trades Local 14 of
the International Union of Bricklayers and Allied Craftsmen respectfully
requests the Commission to adopt the General Counsel's recommendation that
the Commission find no probable cause to believe that the organization has

violated the Act.
Sincerely, =
bﬁdﬁ vymg/ Z, (/ﬂ W

7
MargaZ E. MeCormick
Counsel for Trowel Trades Local 14
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

April 26, 1985

Margaret E. McCormick, Esquire
AFL-CIO Legal Department

815 Sixteenth Street, N.W.
Washington, D.C. 20006

Re: MUR 1641
Dear Ms., McCormick:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, determined that there
was reason to believe your clients, Quad City Federation of
Labor, Muskogee and Vicinity Central Labor Council, Keokuk Labor
Fraternal Council, Greater Flint AFL-CIO, Maine AFL-CIO,
Washington State Labor Council, Ohio AFL-CIO, Hillsborough County
Central Labor Council, Wisconsin AFL-CIO, and Trowel Trades Local
14 of the International Union of Bricklayers and Allied Craftsman

.each violated 2 U.S.C. § 441b(a), a provision of the Federal

Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to '
recommend that the Commission f£ind no probable cause to believe
that a violation has occurred by Keokuk Labor Fraternal Council,
Greater Flint AFL-CIO, Ohio AFL-CIO, Hillsborough County Central
Labor Council, Wisconsin AFL-CIO, and Trowel Trades Local 14 of
the International Union of Bricklayers and Allied Craftsman. The
Commission may or may not approve the General Counsel's
recommendation. 1In addition, with respect to the Quad City
Federation of Labor, Muskogee and Vicinity Central Labor Council,
Maine AFL-CIO, and Washington State Labor Council, the Office of
General Counsel is prepared to recommend that the Commission find
probable cause to believe that a violation has occurred and take
no further action.




Letter to Margaret E. McCormick
Page 2

Submitted for your review are 10 briefs stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote as to whether there is probable cause to
believe a violation has occurred.

Should you have any questions, please contact Maura White, °
the staff member assigned to handle this matter, at (202) 523-
4143.

Since

Charles N. Steele
General Counsel

Enclosures
Briefs




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Quad City Federation MUR 1641
of Labor, AFL-CIO
GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there
is reason to believe the Quad City Federation of Labor, AFL-CIO
("Union") violated 2 U.S.C. § 441b(a) by incurring the total
installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union

on September 26, 1984, along with an order to submit written
answers. On November 1 and 14, 1984, the Union responded to the
Commission's finding and order.

In response to the Commission's finding, the Union states
that 15 telephones, installed on December 10, 1983, were used by
MPC intermittently during the period of December 15, 1983, until
February 12, 1984. According to the Union, no deposit costs were
incurred for the telephones, and the Union has billed MPC $431.10
as its pro rata share of the installation costs. The Union
response also states that prior to the installation of tlie
phones, the Union's president discussed the matter with a
representative of MPC, and the "substance of that conversation
was that respondent intended to install telephones in Davenport,
Iowa, and that the campaign was interested in leasing those

phones when not in use by the AFL-CIO."




II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), a labor organization is.
prohibited from making a contribution or expenditure 1n'
connection with a federal election.

The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C,F.R. § 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the
above telephones were installed subsequent to a discussion
between MPC and the Union concerning MPC's use of the Union's
telephones. No deposit costs, however, were apparently paid by
the Union for the telephones at issue.

Under 11 C.F.R. § 114.9(d) a political committee that
utilizes»a labor organization's telephones is required to
reimburse for such use in the amount of the normal and usual
rental charge which is defined to mean "the price of those goods

in the market from which they ordinarily would have been




purchased at the time of the contribution" (11 C.F.R.

§ 100.7(a) (1) (iii) (B)). Hence, were MPC to install telephones at
the same time in the same geographical locations as the Union's
telephones MPC would have incurred installation charges. 1It also
appears likely that the needs of MPC, relayed to the Union during
discussions with MPC, may have influénced the arrangement for the
installation of the telephones, as well as the tiﬁing of the
installation. Thus, although no deposit costs were paid by the
Union, the absorption of the installation costs of the telephones
installed for the partial benefit of MPC should be considered to
constitute an in-kind contribution to MPC from the Union.

Although the Union has now billed MPC $431.10 as its share

of the installation costs, this billing does not vitiate the

"violation. Such billing is viewed only as a mitigating factor.
There is no evidence in the record that the Union billed for
these costs on its own initiative prior to the Commission's
finding of reason to believe a violation occurred by the Union.
Indeed, as late as August 20, 1984, MPC stated that it did not
pay any installation costs associated with its use of the Union's
telephones.

Accordingly, it is the recommendation of this Office that
the Commission find probable cause to believe the Union violated
2 U.S.C. § 441b(a) by making an in-kind contribution to MPC in
connection with the installation costs of the above telephones.

It is, however, the further recommendation of this Office that




the Commission take no further action against the Union in view

of the amount at issue, and that such amount has been billed to

MPC.,
III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe the Quad City Federation of
Labor, AFL-CIO violated 2 U.S.C. § 44lb(a) and take no further

action.

rles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
‘MUR 1641
Muskogee and Vicinity Central
Labor Council, AFL-CIO

GENERAL COUNSEL'S BRIEP

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there
is reason to believe the Muskogee and Vicinity Central Labor
Council, AFL-CIO ("Union") violated 2 U.S.C. § 44lb(a) by
incurring the total installation and deposit costs of telephones
used by the Mondale for President Committee, Inc. ("MPC") at the
Union's facilities. Notification of the Commission's finding was
pailed to the Union on September 26, 1984, along with an order to
submit written answers. On November 1 and 15, 1984, the Union
-responded to the Commission's finding and order.

In response to the Commission's finding, the Union states

that eight telephones were used by MPC during the period of

December 1983 through March 17, 1984. According to the Union's

response, seven of the eight telephones were installed in
December 1983 and the eighth phone was installed more than five
years before. The Union notes that prior to the installation of
the seven phones its president discussed the matter with an MPC
local representative and the "substance of that conversation was
that respondent intended to install seven phones and that the
campaign was interested in leasing those phones when not in use"
by the Union. The Union contends that no deposit costs were

incurred in connection with the telephones, and that it has




billed MPC $422.11 as its pro-rata share of the installation of
the seven telephones. 1In addition, the Union notes that it did
not bill MPC for any share of the installation costs of iﬁs

business telephone since MPC's share of those costs "is clearly

de minimus."

II. LEGAL ANALYSIS
Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C, § 441b(b) (2) to include a direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor 6rganization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.
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The evidence obtained in this matter demonstrates that seven
of the above telephones were installed subsequent to a discussion
between MPC and the Union concerning MPC's use of the Union's
telephones. No deposit costs, however, were apparently paid by
the Union for the telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.
§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
"[tlhe cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,
;ncluding the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of deposit or installation costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to
include any portion of installation or deposit charges initially
paid by a union for telephones installed solely for its own
purposes. With respect to the Union's telephone that was
installed five years before MPC's use and prior to any discussion

between the Union and MPC concerning MPC's use of the telephone,
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the term "normal and usual rental cﬁarge" should not be
considered to include any portion of deposit or installation
charges initially paid by the Union for a telephone installed
solely for its own purposes. 1In the instant matter there were no
additional installation or deposit costs borne by the Union as a
result of MPC's use of the Union's telephone. 1In that there.were

no costs to the Union for installation or deposits connected with

MPC's use there are no costs which can reasonably be attributed

to MPC as an in-kind contribution from the Union. Thus, where as
here, a telephone is installed by a labor union for its own
purposes, without prior discussion with a poiitical committee, no
portion of the installation or deposit cost is required to be
billed to, and paid by, a political committee which subseguently
utilizes the union's pre-existing telephone.

As to the seven telephones installed after discussion with
MPC, the Union was required to bill MPC for é portion of the
resulting installation costs based upon use. Under 1l C.F.R. §
114.9(d) a political committee that utilizes a labor
organization's telephones is required to reimburse for such use
in the amount of the normal and usual rental charge which is
defined to mean "the price of those goods in the market from
which they ordinarily would have been purchased at the time of
the contribution" (11 C.F.R. § 100.7(a) (1) (iii) (B)). Hence,
were MPC to install telephones at the same time in the same

geographical locations as the Union's telephones MPC would have




incurred installation charges. 1It ilso’appears likely that thé
needs of MPC, relayed to the Union during discussions with MPC,
may have influenced the arrangement for the installation of the
telephones, as well as the timing of the installation. Although
no deposit costs were paid by the Union, the absorption of the
installation costs of the telephones installed for the partial
benefit of MPC should be considered to constitute an in-kind

contribution to MPC from the Union.

Although the Union has now billed MPC $422.11 as its share

of the installation costs, this billing does not vitiate the
violation. Such billing is viewed only as a mitigating factor.
There is no evidence in the record that the Union billed for
these costs on its own initiative prior to the Commission's
_finding of reason to believe a violation occurred. 1Indeed, as
late as August 20, 1984, MPC stated that it d4id not pay any
installation costs associated with its use of the Union's
telephones.

Accordingly, it is the recommendation of this Office that
the Commission f£ind probable cause to believe the Union violated
2 U.S.C. § 441b(a) by making an in-kind contribution to MPC in
connection with the installation costs of the above seven
telephones. It is, however, the further recommendation of this
Office that the Commission take no further action against the
Union in view of the amount at issue, and that such amount has

been billed to MPC.




II1. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe the Muskogee and Vicinity
Central Labor Council, AFL-CIO violated 2 U.S.C. § 441b(a) and

take no further action.

. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) 'MUR 1641
Keokuk Labor Fraternal Council )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there
is reason to believe the Keokuk Labor Fraternal Council ("Union")
violated 2 U.S.C. § 441b(a) by incurring the total installation
and deposit costs of telephones used by the Mondale for President
Committee, Inc. ("MPC") at the Union's facilities., Notification
of the Commission's finding was mailed to the Union on
September 26, 1984, along with an order to submit written
answers. On November 1, 1984, the Union responded to the
Commission's finding and order.

In response to the Commission's finding, the Union states
that only one telephone was used by MPC, which is the Union's
business telephone. According to the Union, the telephone was
installed over 15 years ago and has been used continuously ever
since. The Union maintains that "any installation and deposit
costs for the phone used by [MPC] have long since been amortized
by respondent's business use of that phone."

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.




The term "contribution or expenditure" is defined at

2 U.S.C. § 441b(b) (2) to include a direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(4) persons other than
officials, members and employees of a labor organization, who
" make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a .commercially .
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the
above telephone was pre-existing and installed 15 years prior to
MPC's use. Hence, prior to the installation of the telephone
there were no discussions with MPC concerning MPC's use of the
telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the poliﬁical committee for the use of the telephones involved

"[(tlhe cost ... of those phone calls made and the normal and




usual charge for the rental of such éhones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission d4id not require that a
portion of deposit or installation costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term
"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephone. In that there were no costs
to the Union for installation or deposit connected with MPC's use
there are no costs which can reasonably be attributed to MPC as
an in-kind contribution from the Union. Thus, where as here, a
telephone is installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephone. Accordingly, it is the
recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. § 44lb(a).




I1I. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe the Keokuk Labor Fraternal

Council violated 2 U.S.C. § 441b(a).

CH les N, Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1641
Greater Flint AFL-CIO

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there
is reason to believe the Greater Flint AFL-CIO ("Union") violated
2 U.S.C. § 441b(a) by incurring the total installation and
deposit costs of telephones used by the Mondale for President
Committee, Inc. ("MPC") at the Union's facilities. Notification
of the Commission's finding was mailed to the Union on

September 26, 1984, along with an order to submit written

answers, On November 2, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states
that MPC used 12 telephones, all of which were installed in 1980
or before, during the period of March 13, 1984, through May 10;
1984. The Union notes that all of the phones "have been in
service since the time of installation up to and including”
date of its response.
II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. § 441b(b) (2) to include a direct or indirect payment,




loan, advance, deposit of money, or #nything of value made by any
person for the purpose of influencing any election for federal
office,

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities. g

The evidence obtained in this matter demonstrates that the
above telephones were pre-existing and installed at least four
years prior to MPC's use. Hence, prior to the installation of
the telephones there were no discussions with MPC concerning
MPC's use of the telephones,

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved
"[tlhe cost ... of those phone calls made and the normal and
usual chérge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to
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conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corpbration and a labor
organization were utilized, the Commission 4id not reguire that a
portion of deposit or installation costs for pre-existing
telephones be paid by the political committee involved.

with respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to
include any portion of installation or deposit charges initially
paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. 1In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portioﬁ
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission f£ind no

probable cause to believe the Union violated 2 U.S.C. § 441b(a).




I11I. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe the Greater Flint AFL-CIO
violated 2 U,8.C. § 44l1b(a).

'arles N. Steel
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1641
Maine AFL-CIO

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there
is reason to believe the Maine AFL-CIO ("Union") wviolated
2 U.S.C. § 441b(a) by incurring the total installation and
deposit costs of telephones used by the Mondale for President
Committee, Inc. ("MPC") at the Union's facilities. Notification
of the Commission's finding was mailed to the Union on
September 26, 1984, along with an order to submit written

énswers. On November 1 and 14, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states
that MPC used four WATS lines, installed on or about January 15,
1984, during the period of January 16, 1984, through March 5,
1984, According to the Union, a representative of the Union
discussed the installation of the telephone lines with MPC prior
to the installation and MPC expressed its interest in leasing the
lines when they were not in use by the Union. The Union notes
that no deposit costs were incurred by the Union. The Union's
response concludes that it has billed MPC $46.89 as its pro rata

share of the installation costs of the telephones it utilized.
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II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.

The terh "contribution or expenditure” is defined at

2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities,

The evidence obtained in this matter demonstrates that the
above telephone lines were installed subsequent to a discussion
between MPC and the Union concerning MPC's use of the Union's
telephones. No deposit costs, however, were paid by the Union

for the telephones at issue.




Under 11 C.F.R. § 114.9(4) a polit;cal committee that

utilizes a labor organization's telephones is required to
reimburse for such use in the amount of the normal and usual
rental charge which is defined to mean "the price of those goods
in the market from which they ordinarily would have been
purchased at the time of the contribution" (11 C.F.R.

§ 100.7(a) (1) (iii) (B)). Hence, were MPC to install telephone
lines at the same time in the same geographical locations as the
Union's telephones MPC would have incurred installation charges.
It also appears likely that the needs of MPC, relayed to the
Union during discussions with MPC, may have influenced the
arrangement for the installation of the telephone lines, as well
és the timing of the installation. Although no deposit costs
.were paid by the Union, the absorption of the installation cost
of the telephone lines installed for the partial benefit of MPC
should be considered to constitute an in-kind contribution to MPC
from the Union.

Although the Union has now billed MPC $46.89 as its share of
the installation cost, this billing does not vitiate the
violation. Such billing is viewed only as a mitigating factor.
There is no evidence in the record that the Union billed for
these costs on its own initiative prior to the Commission's
finding of reason to believe a violation occurred. 1Indeed, as
late as August 20, 1984, MPC stated that it did not pay any
installation costs associated with its use of the Union's

telephones.




Accordingly, it is the recommendation of this Office that

the Commission find probable cause to believe the Union violated
2 U.S.C. § 441b(a) by making an in-kind contribution to MPC in
connection with the installation costs of the above telephone
lines. It is, however, the further recommendation of this Office
that the Commission take no further action against the Union in
view of the minimal amount at issue, and that such amount has
been billed to MPC.
III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe the Maine AFL-CIO violated
2 U.S.C. § 441b(a) and take no further action.

€S N. Ste
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

) _
washington State Labor Council MUR 1641

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there
is reason to believe the Washington State Labor Council, AFL-CIO
("Union") violated 2 U.S.C. § 441b(a) by incurring the total
installation and deposit costs of telephones used by the Mondale
for President Committee, Inc. ("MPC") at the Union's facilities.
Notification of the Commission's finding was mailed to the Union
on September 26, 1984, along with an order to'submit written
answers. On November 1 and 14, 1984, the Union responded to the
Commission's finding and order.

In response to the Commission's finding the Union states
that a number of telephones, installed on December 13, 1983, were
used by MPC at eight locations throughout the state at various
times. The Union notes that with the exception of telephones in
Everett, Washington, no deposit costs were incurred for the
telephones used by MPC, and that in Everett the deposit was
credited in full towards the Union's first bill. According'to
the Union, its COPE Coordinator discussed the planned
installation of telephones at eight locations with MPC, and MPC
indicated that they were interested in leasing those phones when
not in use by the Union. The Union's response concludes that it

has billed MPC "$2,167.30 as its pro-rata share of the
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installation costs" of the telephones used by MPC.

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.

The term "contribution or expenQiture" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the
above telephones were installed subsequent to a discussion between
MPC and the Union concerning MPC's use of the Union's telephone.
In addition, a deposit was paid by the Union for telephones in

one of the seven locations involved.
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Under 11 C.F.R. § 114.9(4) a poiitical committee that
uvtilizes a labor organization's telephones is required to
reimburse for such use in the amount of the normal and usual
rental charge which is defined to mean "the price of those goods
in the market from which they ordinarily would have been
purchased at the time of the contribution”™ (11 C.F.R.

§ 100.7(a) (1) (iii) (B)). Hence, were MPC to install telephones at
the same time in the same geographical locations as the Union's
telephones MPC would have incurred installation and, perhaps,
deposit charges. It also appears likely that the needs of MPC,
relayed to the Union during discussions with MPC, may have
influenced the arrangement for the installation of the

telephones, as well as the timing of the installation. . Thus,

although no deposits costs were paid by the Union in seven of the

eight locations, the absorption of the installation and one
deposit cost of the telephones installed for the partial benefit
of MPC should be considered to constitute an in-kind contribution
to MPC from the Union.

Although the Union has now billed MPC $2,167.30 as its share
of the installation costs, this billing does not vitiate the
vioclation. Such billing is viewed only as a mitigating factor.
There is no evidence in the record that the Union billed for
these costs on its own initiative prior to the Commission's
finding of reason to believe a violation occurred. Indeed, as
late as August 20, 1984, MPC stated that it did not pay any
installation costs associated with its use of the Union's

telephones.
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Accordingly, it is the recommendation of this Office that
the Commission £ind probable cause to believe the Union violated
2 U,S.C. § 441b(a) by making an in-kind contribution to MPC in
connection with the installation and deposit costs of the above
telephones. 1t is, however, the further recommendation of this
Office that the Commission take no further action against the
Union in view of the fact that the Union has billed MPC for its
share of the installation costs at issue and the deposit paid by
the Union was immediately credited back to the Union.

I11I. GENERAL COUNSEL'S RECOMMENDATION
Find probable cause to believe the Washington State Labor

Council violated 2 U.S.C. § 441b(a) and take no fqrther action.

CharIes N, Steele
General Counsel




BEFORE Q.B FEDERAL ELECTION COHMIQON

In the Matter of

MUR 1641
Ohio AFL-CIO

GENERAL COUNSEL'S BRIEF

o STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there
is reason to believe the Ohio AFL-CIO ("Union") violated
2 U.,S.C. § 441b(a) by incurring the total installation and
deposit costs of telephones used by the Mondale for President
Committee, Inc. ("MPC") at the Union's facilities. Notification
of the Commission's finding was mailed to the Union on
September 26, 1984, along with an order to submit written
answers. On October 1 and 14, 1984, the Union respondgd to the
Commission's finding and order.

In response to the Commission's finding, the Union states
that 18 telephones, installed on April 6, 1984, were used by MPC
for a total of seven days (April 28, 1984, to May 5, 1984).
According to the Union, there were no discussions between the
Union and MPC concerning the installation or use of the
telephones prior to the installation, and no deposit costs were
incurred by the Union. The Union's response concludes that it
has billed MPC $442.10 as its pro rata share of the installation

costs of the telephones it utilized.
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II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election,

The term "contribution or expenditure"” is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal '
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a.commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the
above telephones were installed by the Union prior to any
discussion with MPC concerning MPC's use of the telephones. 1In
addition, there were no deposit costs paid by the Union for the
telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With
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respect to existing business telephoﬁes, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
“[tlhe cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

éonduct the telephoning."™ Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of installation or deposit costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to
include any portion of installation or deposit charges initially
paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. 1In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,
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and paid by,‘a political committee which subseguently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission find no
probable cause to believe the Union violated 2 U.S.C. § 441b(a).
I1I. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe the Ohio AFL-CIO violated

2 U.S5.C. § 441b(a).

26 0\ Sy

Date Charles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Hillsborough County Central MUR 1641

Labor Council

GENERAL COUNSEL'S BRIEP
I. STATEMENT OF THE CASE
On September 18, 1984, the Commission determined that there

is reason to believe the Hillsborough County Central Labor
Council ("Union") violated 2 U.S.C. § 441b(a) by incurring the
total installation and deposit costs of telephones used by the
Mondale for President Committee, Inc. ("MPC") at the Union's
facilities. Notification of the Commission's finding was mailed
to the Union on September 26, 1984, along with an order to submit

Qritten answers, On October 30 and November 14, 1984, the Union

.responded to the Commission's finding and order.

The response of the Union states that six telephones,
installed on January 20, 1984, were used by MPC for three hours a
day for the period from February 22, 1984, to March 12, 1984."
According to the Union, there were no discussions between the
Union and MPC prior to the installation, and no deposit costs
were incurred by the Union. The Union's response concludes that
the installation costs for the six telephones totalled $328.62
and "[w)hen that amount is pro-rated by the 56 days the phones
were in service the result is a daily installation cost of
$§5.87." Moreover, since MPC "only used the phones 3 hours per

day, [MPC's]) share of the daily installation cost would amount to




only $2.19 which, multiplied by 14 -- the number of days [MPC]

used the phones -- amounts to $30.66." Therefore, it is the
position of the Union that the costs at issue are de minimus.
II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.,

The term "contribution or expenditure” is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities,

The evidence obtained in this matter demonstrates that the
above telephones were installed by the Union prior to any
discussion with MPC concerning MPC's use of the telephones. 1In
addition, there were no deposit costs paid by the Union for the

telephones at issue.
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The phrase "normal and usual rental charge" (11 C.F.R,

§ 114.9(4) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
fespect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
“[tlhe cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning."™ Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
qrganization were utilized, the Commission did not require that a
portion of installation or deposit costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephrnes, the term
"normal and usual rental charge" should not be considered to
include any portion of installation or deposit charges initially
paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. 1In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,
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without prior discussion with a poliiical committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission f£ind no
probable cause to believe the Union violated 2 U.S.C. § 44lb(a).
III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe the Hillsborough County

Central Labor Council violated 2 U.S.C. § 44

Charles N, Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1641
Wwisconsin AFL-CIO
GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that theté
is reason to believe the Wisconsin AfL-CIO ("Union") violated
2 U.S.C. § 441b(a) by incurring the total 1nstall$tion and
deposit costs of telephone; used by the Mondale for President
Committee, Inc. ("MPC") at the Union's facilities. Notification
of the Commission's finding was mailed to the Union on
September 26, 1984, along with an order to submit written

answers. On October 29 and November 14, 1984, the Union

responded to the Commission's finding and order.

The response of the Union states that a total of 25
telephones, installed on March 9, 1984, were utilized by MPC from
March 10, 1984, through April 12, 1984, at two locations.
According to the Union, there were no discussions between the
Union and MPC about the installation or use of telephones prior
to the installation, and no deposit costs were incurred by the
Union. The Union's response concludes that it has billed MPC
$224.33 as its pro rata share of the installation costs of the
telephones it utilized.

I1I. LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.
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The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office. |

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the
above telephones were installed prior to any discussion between
the Union and MPC concerning MPC's use of the telephones. 1In
addition, there were no deposit costs paid by the Union for the
telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the regquired payment by

the political committee for the use of the telephones involved




"[tlhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning."”™ Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of deposit or installation costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to
include any portion of installation or deposit charges initially
paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. 1In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MfC
as an in-kind contribution from the Union. Thus, where as here,
telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. § 441b(a).
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III. GENERAL COUNSEL'S RECOMMENDATION
Find no probable cause to believe the Wisconsin AFL-CIO
violated 2 U.8.C. § 441b(a).

LS\ \S ¢V
2bN e

rles N, Steele
General Counsel

077

<r
n
o
¥
o
wmn
- o)




078

<
mn
(@]
<
(e}
Ln
0

SR Ry
BBPOREQHE FEDERAL ELECTION COMMIQION

In the Matter of
Trowel Trades Local 14, International MUR 1641

Union of Bricklayers and Allied
Craftsmen

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE ;

On September 18, 1984, the Commission determ;ned that there
is reason to believe Trowel Trades Local 14, International Union
of Bricklayers and Allied Craftsmen ("Union") violated 2 U.S.C.
§ 441b(a) by incurring the total installation and deposit costs
of telephones used by the Mondale for President Committee, Inc.
("MPC") at the Union's facilities. Notification of the
Commission's finding was mailed to the Union on September 26,
1984, along with an order to submit written answers. On
bctober 29, 1984, the Union responded to the Commission's finding
and order.

In response to the Commission's finding, the Union states -
that two telephones were used by MPC. According to the Union,
the two telephones were existing business telephones which were
installed in 1968 and 1982, respectively. The Union maintains
that it has used the telephones continuously since their
installation. It is the posiﬁion of the Union that "any
installation or deposit costs connected with respondent's
telephones have long since been amortized by respondent's
business use of the telephones," and that "since there are no

calculable deposit or installation costs for the telephones which
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respondent leased" to MPC, the Union's failure to include those

costs in the amount which the Local billed to the campaign for
phone usage and space did not violate 2 U.S.C. § 441lb(a)."
II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election. ’

The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the
above telephones were pre-existing business telephones, one of
which was installed at least 15 years prior to MPC's use. Hence,
prior tolthe installation of the telephones there were no
discussions between the Union and MPC concerning MPC's use of

telephones.




The phrase "normal and usual reﬁtal charge" (11 C.P.R,

§ 114.9(4) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
“[tlhe cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of deposit or installation costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to
include any portion of deposit or installation charges initialiy
paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. 1In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,
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without priér discussion with a polifical committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission find no
probable cause to believe the Union violated 2 U.S.C. § 441b(a).
III. GENERAL COUNSEL'S RECOMMENDATIQN

Find no probable cause to believe Trowel Trades Local 14,
International Union of Bricklayers and Allied Craftsmen violated

2 U.5.C. § 441b(a).

Charles N. Stéele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

April 26, 1985

Alan V. Reuther, Assistant General Counsel
International Union, United Automobile,
Aerospace and Agricultural Implement
Workers of America, UAW

1757 N Street, N.W,

Washington, D.C. 20036

Re: MUR 1641
Muskegon County
UAW CAP Council

Dear Mr. Reuther:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that your client, the Muskegon County UARW CAP Council,
violated 2 U.S.C. § 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Alan V. Reuther, As:!!tant General Counsel
Page 2

Should you have any questions, please contact'Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

t 3 N. ‘-~»
General Counsel

Enclosures
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1641

)
Muskegon County UAW ;
CAP Council )
GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there
is reason to believe the Muskegon County UAW CAP Council
("Union") violated 2 U.S.C. § 44lb(a) by incurring the total
installation and deposit costs of telephones used by the Mondale
for President Committee, Inc. ("MPC") at the Union's facilities.
Notification of the Commission's finding was mailed to the Union
on September 26, 1984, along with an order to submit written
answers. On October 29, 1984, the Union responded to the
Commission's finding and order.

In response to the Commission's finding the Union states
that four of its telephones were used by MPC from March 12, 1984,
through March 16, 1984, for a total of 50 telephone hours whicﬁ
"represented 10 per cent of the total time the telephones were
used during the month of March." According to the Union, the
telephones were installed on January 31, 1984, for the purpose of
conducting "a program of internal communications directed at
members of the CAP Council and their families in connection with
the 1984 elections," and to conduct "similar internal
communication programs in connection with future election

campaigns and other activities." The Union notes that the




telephones were "used by the CAP Couhcil during the monthes of
February and March 1984, and again in September and October 1984,
in connection with this program," and that the Union 'plahs to
use the telephones to conduct similar internal communications
programs in the future."

The cost of installing all ten telephones totalled $503.36,
including "$251.42 in one-time-only charges for installing
permanent wiring and jacks," according to the Union. The Union .
maintains that the "charges for this permanent capital
improvement will not have to be incurred again by the CAP Council
in connection with future uses of the telephones," and that it
did not pay any deposit costs in connection Qith the telephones.
Finally, the Union's response claims that it did not discuss the
_installation or use of the telephones with MPC prior to the
installation of the telephones.

It is the position of the Union that "as a matter of law,
telephone installation and deposit costs do not have to be
included in calculating the normal and usual rental charge for
the use of corporate and union telephones." Moreover, the Union
argues that in "various advisory opinions and compliance actions"
the Commission has never given "any indication that any portion
of the installation or deposit costs associated with the
telephones would have to be reimbursed by the candidate or

political committee”. The Union argues that by taking its
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present position with respect to installation and deposit costs,
"the Commission in effect is attempting-to adopt a new
interpretation of the term 'normal and usual rental charge,' and
thus is trying to modify sections 114.9(4) and
100.7(a) (1) (iii) (B) of its regulations."™ According to the Union,
"[t)his attempt to use a compliance action to circumvent the
.procedures set forth in sections 437f(b) and 438(d) of the FECA
is clearly improper." Moreover, the Union argues that "it is
well established that the courts will not honor an agency's
interpretation of its own regulations where that interpretation
previously was not adequately articulated by the agency, or is
inconsistent with earlier pronouncements by the agency."
Assuming arguendo that it should have billed MPC for a .portion of
the installation costs at issue, the Union maintains that the
portion "which could even arguably be attributed to the MPC would
be extremely small" because the costs must be amortized over
time.
II. LEGAL ANALYSIS

Pursuant to 2 U.S.C., § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connectioh with a federal election.

The term "contribution or expenditure" is defined at
2 U,S.C. § 441b(b) (2) to includé any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any
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person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially |
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that all

of the above telephones were installed prior to any discussion

‘'with MPC concerning MPC's use of the telephones at issue. 1In

addition, the Union did not pay any deposit costs for the
telephones.

The phrase "normal and usual rental charge" (11 C.F.R.
§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the poiitical committee for the use of the telephones involved
"[t]he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,




including the use of office space, uiilities and furniture to

conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of deposit or installation costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge"” should not be considered to
include any portion of deposit or installation charges initially
paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. 1In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
telephones are installed by a labor union for its own purposes{
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission find no
probable cause to believe the Union violated

2 U.S.C. § 441b(a).
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III. GENERAL COUNSEL'S RECOMMENDATION
Find no probable cause to believe the Muskegon County UAW
CAP Council violated 2 U.S.C. § 441b(a).

General Counsel
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- FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

April 26, 1985

Edward Wendel, Esquire

United Food and Commercial Workers
International Union

1775 K Street, N.W.

washington, D.C. 20006

Re: MUR 1641 \
UFCW; UFCW Locals 6P, 1161, 1169,
31P, 71, 47P, and 1439 \\\\

Dear Mr. Wendel:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, determined that there
was reason to believe your clients, UFCW, UFCW Local 6P, UFCW
Local 1161, UFCW Local 1169, UFCW Local 31P, UFCW Local 71, UFCW
Local 47P, and UFCW Local 1439, each violated 2 U.S.C. § 441b(a),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this
matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission £ind no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are eight briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Letter to Edward Wendel
Page 2

Should you have any questions, please contact Maura White,

the staff member assigned to handle this matter, at (202) 523-
4143. '

Sincer

Charles N. Steele
General Counsel

Enclosure
Briefs




09 2

T
N
o
v
(e
wn
w

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

United Food and Commercial
Workers International Union

)
)
) MUR 1641
)

GENERAL COUNSEL'S BRIEF
I. Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the United Food and Commercial Workers
International Union ("Uhion") violated 2 U.S.C. § 441b(a) by
incurring the total installation and deposit costs of telephones
used by the Mondale for President Committee, Inc. ("MPC") at the
Union's facilities. Notification of the Commission's finding was
mailed to the Union on September 26, 1984, along with an orderkto
submit written answers. On October 29, and November 8, 1984, the
Union responded to the Commission's finding and order.

In response to the Commission's finding the Union states
that it arranged for the installation of telephones in Muscatine,
Council Bluffs, Cherokee, Mason City, and Esterville, Iowa. The
Union explains that five telephones were installed in Muscatine,
Iowa, on December 21, 1983, at a cost of $260.37, and that MPC
"was billed and has paid $28.05 on its share of the installation
fee." According to the Union, in Council Bluffs, Iowa, ten
telephbnes were installed on January 20, 1984, at a cost of
$358.82, and MPC was billed and has paid $35.86 of its share of
the installation fee. The Union further states that in Cherokee,

Iowa, three telephones were installed on December 13, 1983, at a




cost of $159.54, and that MPC was billed $15.96 for its portion

of the installation charges. As to Mason City, Iowa, the Union
explains that seven telephones were installed on January 11,
1984, at a cost of $322.12, and that MPC was billed $32.21 for
its portion of the installation charges. Finally, with respect
to Esterville, Iowa, the Union states that three telephones were
installed on December 15, 1983, at a cost of $179.94, and that
MPC was billed $17.49 for its portion of these installation
charges.*/

The response of the Union further states that prior to the
installation of the telephones there were no discussions between
the Union and MPC concerning MPC's use of the telephones at
issue. The Union's response explains that the telephones were
.also used by the Union to communicate with its members. 1In
conclusion, it is noted that no deposits were paid by the Union
for the telephones involved herein.

Gy Legal Analysis

Pursuant to 2 U.S.C. § 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The Union's October 29, 1984, reply notes that "[i]n cases
where new telephones were installed the union, while in
disagreement with the Commission's position that it was
required to do so, has, in fact billed the Mondale campaign
for a portion of the installation costs for new telephones.”




The term "contribution or expenaiture" is defined at

2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the
above telephones were installed by the Union prior to any
discussion with MPC concerning MPC's use of the telephones. 1In
addition, no deposit costs were paid by the Union for the
telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved
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"[t)he cost ... of those phone calls'madg and the normal and
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of installation or deposit costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge” should not be considered to
include any portion of deposit or installation charges initially
paid by a union for telephones installed solely for its own
éurposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. In that there were no costs
to the Union for installation or deposits connected with MPC's.
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission £ind no

probable cause to believe the Union violated 2 U.S.C. § 441lb(a).




III. General Counsel's Recommendation
Find no probable cause to believe the United Food and

Commercial Workers International Union violated 2 U.S.C.

§ 441b(a).
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General Counsel

09 5%

T
wn
o
v
o
Ln
(-3}




097

<
Ln
o
~
{an]
N
{+ o)

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of .
United Food and Commercial MUR 1641
Workers International Union,
Local 6P
GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the United Food and Commercial Workers
International Union, Local 6P ("Union") violated 2 U.S.C.
§ 441b(a) by incurring the total installation and deposit costs
of telephones used by the Mondale for President Committee, Inc.
("MPC") at the Union's facilities. Notification of the
Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

'29, October 30, and November 8, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding the Union states -
that two telephones were used by MPC from January 18, 1984, to
February 19, 1984. According to the Union, the telephones at
issue were installed in 1964 "to conduct the regular business
affairs of the local union."” The Union further explains that
since the telephones had been in place for 20 years there could
not have been any conversations between the Union and MPC about
the use or installation of the telephones prior to their
installation. The Union's response concludes by stating that it
did not bill MPC for part of the installation cost of the

pre-existing telephones.




11, Legal Analysis
Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.
The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b)(2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.
As set forth at 11 C.F.R., § 114.9(d) persons other than

officials, members and employees of a labor organization, who

098

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

4

for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use

of the facilities.

8504005

The evidence obtained in this matter demonstrates that above
two telephones were pre-existing business telephones installed
over 20 years ago. Hence, prior to the installation of the
telephones there were no discussions between the Union and MPC

concerning MPC's use of the telephones.
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The phrase "normal and usual reﬁtal charge®" (11 C.F.R.
§ 114,9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the télephones involved
F[t]he cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning."” Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

.telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to
include any portion of deposit or installation charges initially
paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. 1In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,




without pribr discussion with a polifical committee, no portion

of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission find no
probable cause to believe the Union violated 2 U.S.C. § 441b(a).
III. General Counsel's Recommendation

Find no probable cause to believe the United Food and
Commercial Workers International Union, Local 6P violated

2 U.S.C. § 441b(a).

26 Wit _a¢C
Date " rles N.
General Counsel
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BEFORE THE FEDERAIL ELECTION COMMISSION

In the Matter of
United Food and Commercial MUR 1641
Workers International Union,
Local 1161

GENERAL COUNSEL'S BRIEF
I. Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the United Food and Commercial Workers
International Union, Local 1161 ("Union") violated 2 U.S.C.

§ 441b(a) by incurring the total installation and deposit costs
of telephones used by the Mondale for President Committee, Inc.
("MPC") at the Union's facilities. Notification of the
Commission's finding was mailed to the Union on September 26,
1984, along with an order to submit written answers. Oﬁ October
29, October 30, and November 8, 1984, the Union responded to the
Commission's finding and order.

In response to the Commission's finding the Union states
that one telephone was used by MPC from February 1, 1984, to
February 20, 1984. According to the Union, the telephone at
issue was installed in 1966 "to conduct the regular business
affairs of the local union." The Union further explains that

since the telephone had been in place for about 16 years there




could not have been any conversationé between the Union and MPC
about the use or installation of the telephone prior to its
installation. The Union's response concludes by stating that it

did not bill MPC for any part of the installation cost of the

pre-existing telephone.
= Legal Analysis

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.

The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use

of the facilities.




The evidence obtained in this matter demonstrates that the
telephone utilized by MPC was a pre-existing business telephone,
installed in 1966. Hence, prior to the installation of the
telephone there were no discussions with MPC concerning MPC's use
of the telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34., With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
"[tlhe cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of installation or deposit costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term
"normal and usual rental charge" should not be considered to
include any portion of deposit or installation charges initially
paid by a union for a telephone'installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. 1In that there were no
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costs to the Union for installation or deposits connected with
MPC's use there are no costs which can reasonably be attributed
to MPC as an in-kind contribution from the Union. Thus, where as
here, a telephone is installed by a labor union for its oﬁn
purposes, without prior discussion with a political committee, no
portion of the installation or deposit cost is required to be
billed to, and paid by, a political committee which subsequently
utilizes the union's pre-existing telephone. Accordingly, it is’
the recommendation of this Office that the Commission find no
probable cause to believe the Union violated 2 U.S.C. § 441b(a).

III. General Counsel's Recommendation

0

Find no probable cause to believe the United Food and

Commercial Workers International Union, Lo 1161 violated

2 U.5.C. § 441b(a).
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of _
United Food and Commercial MUR 1641
Workers International Union,
Local 1169
GENERAL COUNSEL'S BRIEF

I, Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the United Food and Commercial Workers
International Union, Local 1169 ("Union") violated 2 U.S.C.
§ 441b(a) by incurring the total installation and deposit costs
of telephones used by the Mondale for President Committee, Inc.
("MPC") at the Union's facilities. Notification of the

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

29, October 30, and November 8, 1984, the Union responded to the
Commission's £inding and order.

In response to the Commission's finding the Union states
that one telephone was used by MPC from January 31, 1984, to
February 20, 1984. According to the Union, the telephone at
issue was installed in 1977 "to conduct the regular business
affairs of the local union." The Union further explains that
since the telephone had been in place for seven years there could
not have been any conversations between the Union and MPC about
the use or installation of the telephone prior to its
installation. The Union's response concludes by stating that it
did not bill MPC for part of the installation cost of the

pre-existing telephone.




0

<
tn
o
Al :
C
n
(<0)

LAl Legal Analysis

Pursuant to 2 U.S5.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.

The term "contribution or expenditure”™ is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(4) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R, § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the
above telephone was a pre-existing business telephone, installed
seven years prior to MPC's use. Hence, prior to the installation
of the telephone there were no discussions between the Union and

MPC concerning MPC's use of the telephone.
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The phrase "normal and usual rental charge"” (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t)he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning.” Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

.telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for a telephone installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. 1In that there were no costs

to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,

a telephone is installed by a labor union for its own purposes,




without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,
and paid by, a pclitical committee which subsequently utilizes
the union's pre-existing telephone. Accordingly, it is the
recommendation of this Office that the Commission f£ind no
probable cause to believe the Union violated 2 U.S.C. § 441b(a).
III. General Counsel's Recommendation

Find no probable cause to believe the United Food and

Commercial Workers International Union, Local 1169 violated

2 U.S.C. § 441b(a).

eS N, Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
United Food and Commercial MUR 1641
Wworkere International Union,
Local 31P
GENERAL COUNSEL'S BRIEF

Jes Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers
International Union, Local 31P ("Union") violated 2 U.S.C.

§ 441b(a) by incurring the total installation and deposit costs
of telephones used by the Mondale for President Committee, Inc.
("MPC") at the Union's facilities. Notification of the
Commission's finding was mailed to the Union on September 26,
1984, along with an order to submit written answers. dn October
‘29, October 30, and November 8, 1984, the Union responded to the
Commission's £finding and order.

In response to the Commission's finding the Union states -
that six telephones were used by MPC; the te;ephones were
installed on January 5, 1984, and disconnected on February 20,
1984. According to the Union, the telephones "were installed for
the purposes of communicating with local union members regarding
the Union's position on the elections."” The Union further notes
that a $1,000 deposit was paid for the telephones "which has
since been returned to the Local Union with a credit of $26.63

for the interest earned in this amount.” 1In addition, the




Union's response asserts that MPC waé billed $20.43 for its share

of the installation fee of $204.30. Finally, the Union's

response explains that there were "no discussions between the

Mondale campaign and any agent of the labor organization prior to

the installation of the new telephones."

I1. Legal Analysis

Pursuant to 2 U.S.C. § 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

0

2 U.,8.C. § 441b(b) (2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

850405 4.1

for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge’as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use

of the facilities.
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The evidence obtained in this mittgr demonstrates that the

above telephones were installed prior to any discussion between

the Union and MPC concerning MPC's use of the telephones. The

telephones were installed for internal communications with Union

members.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d4) and § 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[tlhe cost ... of those phone calls made and the normal and

dsual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to
conduct the telephoning."™ Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require thaé a

portion of installation or deposit costs for pre-existing

8504054

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of
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MPC's use of the Union's telepbones.. In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to Méc
as an 1n-k1nd contribution from the Union. Thus, where as here,
telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,_
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission f£ind no
probable cause to believe the Union violated 2 U.S.C. § 441b(a).
III. General Counsel's Recommendation

Find no probable cause to believe the United Food and
Commercial Workers International Union, Local 31P violated

2 U.S.C. § 441b(a).

rles teele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
United Food and Commercial MUR 1641
Wworkers International Union,
Local 71
GENERAL COUNSEL'S BRIEF

100 Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers
International Union, Local 71 ("Union") violated 2 U.S.C.

§ 441b(a) by incurring the total installation and deposit costs
of telephones used by the Mondale for President Committee, Inc.
("MPC") at the Union's facilities. Notification of the
Commission's finding was mailed to the Unibn on Septembgr 26,
1984, along with an order to submit written answers. On October
.29, and November 8, 1984, the Union responded to the Commission's
finding and order.

In response to the Commission's finding the Union states -
that ten telephones, installed on January 8, 1984, and
disconnected on February 19, 1984, were used by MPC. According
to the Union, the telephones "were installed for the purposes of
communicating with local union members regarding the Union's
position on the elections.” The Union further notes that no
deposit was required, and that MPC "was billed and has paid
§59.65 as its share of the installation costs of $596.55."

Finally, the Union's response explains that there were "no
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discussions between the Mondale campaign and any agent of the

labor organization prior to the installation of the new

telephones. "X/

II. Legal Analysis

Pursuant to 2 U.S.C. § 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

4

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

8504054 |

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use

of the facilities.

{7/ The Union's October 29, 1984, reply notes that "[i]n cases
where new telephones were installed the union, while in
disagreement with the Commission's position that it was

required to do so, has, in fact billed the Mondale campaign

for a portion of the installation costs for new telephones."




The evidence obtained in this métte: demonstrates that the

above telephones were installed prior to any discussion between

the Union and MPC concerning MPC's use of the telephones. 1In

addition, no deposit costs were paid by the Union for the

telephones at issue.

(11 C.F.R.

The phrase "normal and usual rental charge"”

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[t)he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

;hcluding the use of office space, utilities and furniture to
conduct the telephoning.” Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing

8504905 4.]1

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. 1In that there were no costs
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to the Union for installation or depbsits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where a§ here,
telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deéosit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission f£ind no
probable cause to believe the Union violated 2 U.S.C. § 441b(a).
11I. General Counsel's Recommendation

Find no probable cause to believe the United Food and
Commercial Workers International Union, Local 7] _violated

2 U.S5.C. § 441b(a).

26 K.\ Sgr

‘Date Charles N, Steele

General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
United Food and Commercial MUR 1641
Workers International Union,
Local 47P
GENERAL COUNSEL'S BRIEF

Ins Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Food and Commercial Workers
International Union, Local 47P ("Union") violated 2 U.S.C.

§ 44lb(a) by incurring the total installation and deposit costs
of telephones used by the Mondale for President Committee, Inc.
("MPC") at the Union's facilities. Notification of the
Commission's finding was mailed to the Union on September 26,
1984, along with an order to submit written answers. Oﬁ October
59, and November 8, 1984, the Union responded to the Commission's
finding ana order.

In response to the Commission's finding the Union states
that ten telephones, installed on January 18, 1984, and
disconnected on February 20, 1984, were used by MPC. According
to the Union, the telephones "were installed for the purposes of
communicating with local union members regarding the Union's
position on the elections.” The Union further notes that no
deposit was required for the ten telephones, and that MPC "was
billed $23.13 as its portion of the installation costs of

$231.30." Finally, the Union's response explains that there were
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"no discussions between the Mondale Eampaign and any agent of the
labor organization prior to the installation of the new
telephones."*/
II. Legal Analysis

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.

The term "contribution or expenditure" is defined at
2 U,S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
persoﬁ for the purpose of influencing any election for federal
office. -

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use

of the facilities.

The Union's October 29, 1984, reply notes that "[i)n cases
where new telephones were installed the union, while in
disagreement with the Commission's position that it was
required to do so, has, in fact billed the Mondale campaign
for a portion of the installation costs for new telephones.




The evidence obtained in this m#tter demonstrates that the
above telephones were installed prior to.any discussion with MPC
concerning MPC's use of the telephones. 1In addition, no deposit
costs were paid by the Union for the telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

"[tlhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning."” Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of installation or deposit costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to
include any portion of deposit or installation charges initially
paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of
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MPC's use of the Union's telephones.. In that there were no costs
to the Union for installation or deposits connected wiﬁh MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
telephones #re installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes :
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission find no
probable cause to believe the Union violated 2 U.S.C. § 441b(a).
III. General Counsel's Recommendation

Find no probable cause to believe the United Food and
Commercial Workers International Union, Local 47P violated

2 U.S.C. § 441b(a).

Charles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of :
United Food and Commercial MUR 1641
Workers International Union,
Local 1439 ‘

GENERAL COUNSEL'S BRIEF
1A Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the United Food and Commercial Workers
International Union, Local 1439 ("Union") violated 2 U.S.C.

§ 441b(a) by incurring the total installation and deposit costs
of telephones used by the Mondale for President Committee, Inc.
("MPC") at the Union's facilities. Notification of the
Commission's finding was mailed to the Union on September 26,
1984, along with an order to submit written answers. On October
'29, October 30, and November 8, 1984, the Union responded to the
Commission's finding and order.

In response to the Commission's finding the Union states
that one telephone was used by MPC for one week. According to
the Union, the telephone at issue was installed in 1980 "to
conduct the regular business affairs of the local union." The
Union further explains that since the telephone had been in place
for about four years there could not have been any conversations
between the Union and MPC about the use or installation of the
telephone prior to its installation. The Union's response
concludes by stating that it did not bill MPC for part of the

installation of the pre-existing telephone.
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II. Legal Analysis
Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.
The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any'direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than

2 2

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a éommercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use

of the facilities,
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The evidence obtained in this matter demonstrates that the
above telephone utilized by MPC was a pre-existing business
telephone installed four years prior to MPC's use. Hence, prior
to the installation of the telephone there were no discussions
with MPC concerning MPC's use of the telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d5 and § 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With
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respect to existing business telephoﬁes, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
"[tlhe cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs 1314 and 1369 where

the telephones of, respectively, a corporation and a labor

.organization were utilized, the Commission did not require that a

portion of installation or deposit costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term
Qnormal and usual rental charge” should not be considered to
include any portion of deposit or installation charges initially
paid by a union for a telephone installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephone. 1In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
a telephone is installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,
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and paid by; a pelitical committee wﬁicb subsequently utilizes
the union's pre-existing telephone. Accordingly, it is the
recommendation of this Office that the Commission £ind no
probable cause to believe the Union violated 2 U.S.C. § 44lb(a).
I11. General Counsel's Recommendation

Find no probable cause to believe the United Food and
Commercial Workers International Union, Local 1439 violated

2 U.5.C. § 441b(a).

D

ate
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

April 26, 1985

Larry P. Weinberg, Esquire

Kirschner, Weinberg, Dempsey, Walters
and Willig

1100 17th Street, N.W.

Suite 800

‘Washington, D.C. 20036

Re: MUR 1641

AFSCME District Council 37,
Local 372

Dear Mr. Weinberg:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that your client, AFSCME District Council 37, Local 372,
violated 2 U.S.C. § 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") and instituted an

. investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission f£ind no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation. )

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Larry P. Weinberg, Esquire . |
Page 2

Should you have any questions, please contact.Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

General Counsel

Enclosures
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

AFSCME District Counecil 37, MUR 1641
Local 372

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
v On September 18, 1984, the Commission determined that there
is reason to believe AFSCME District Council 37, Local 372
("Union") violated 2 U.S.C. § 441b(a) by incurring the totgl
installation and deposit costs of telephones used by the Mondale
for President Committee, Inc. ("MPC") at the Union's facilities.
Notification of the Commission's finding was mailed to the Union
on September 26, 1984, along with an order to submit written

answers. On October 29, 1984, and November 5, 1984, the Union

responded to the Commission's finding and order.

In response to the Commission's finding, the Union states
that MPC used seven telephones on May 30, 1984, fourteen
telephones on May 31, 1984, six telephones on June 2, 1984,
eighteen telephones on June 4, 1984, and eighteen telephones on
June 5, 1984, from 6 p.m. until 9 p.m. on each day. According to
the Union, the telephones used by MPC were installed on or about
March 15, 1983, for various purposes including general
communications with members. The Union's response maintains that
it is unable to determine the cost of installing the telephones
used by MPC, and that it does not appear that any deposits were

paid for the telephones. The Union's response further contends




that there was "no consultation" witﬁ the Mondale campaign with
regard to the installation of those telephones which were "in

fact, installed and used primarily for purposes which had nothing
to do with either the Mondale campaign or any other election for
federal office."
In conceding that it did not bill MPC for any portion of
installation and deposit costs it may have paid when the
telephones at issue were originally installed, the Union argues .

that it "will not concede that there is any requirement in the

Act, the Commission's Regulations, its Advisory Opinions or

previous MURs that a candidate be charged for installation costs

2 or deposits when it leases telephones from a labor organizatioh
£4) for use in connection with its campaign."” The Union submits that
T "where, as here, the telephones were installed more than a year
n before their use by the campaign without any consultation between
= the labor organization and the campaign and were installed and

:: used almost exclusively for union purposes having nothing to do
N with this or any other campaign for federal office, there is no
© basis whatever for requiring a labor organization to include

amount for deposits or installation costs in calculating the

amount it will charge a campaign to which it leases those

telephones."

Finally, the Union claims that "even assuming
arguendo that there were such a requirement applicable to this
Respondent, the appropriate charge to the campaign for its
proportionate share of such costs would be de minimus where the

telephones were installed well over a year before their use by
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the campaign and heavily used for other purposes during the
intervening period."
II. LEGAL ANALYSIS
Pursuant to 2 U.S.C. § 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than

officials, members and employees of a labor organization, who

-make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially —
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the
above telephones were installed prior to any discussion with MPC
concerning MPC's use of the telephones at issue. 1In addition, no
deposit costs wre apparently paid by the Union for the

telephones.
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The phrase "normal and usual tehtal charge" (11 C.F.R.

§ 114.9(8) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
"{t)he cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,.
including the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require thai a
portion of deposit or installation costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to
include any portion of deposit or installation charges initially
paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. In that there were no costs
to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to




MPC as an in-kind contribution from the.Union. Thus, where as

here, telephones are installed by a2 labor union for its own

purposes, without prior discussion with a political committee, no

portion of the installation or deposit cost is required to be

billed to, and paid by, a political committee which subsequently

utilizes the union's pre-existing telephones. Accordingly, it is

the recommendation of this Office that the Commission find no

probable cause to believe the Union violated

2 U.S.C.

§ 441b(a).

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe AFSCME District Council

37, Local 372 violated 2 U.S.C. § 441b(a).

Date Charles N, Steele
General Counsel

85049054



FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463

April 26, 1985

Kathy L. Krieger, Esquire

United Brotherhood of Carpenters and
Joiners of America

101 Constitution Avenue, N.W,

washington, D.C. 20001

Re: MUR 1641
UBCJA, Local 678
UBCJA, Local 512

Dear Ms. Krieger:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, determined that there
was reason to believe your clients, Locals 678 and 512 of the
United Brotherhood of Carpenters and Joiners of America, each
violated 2 U.S.C. § 441b(a), a provision of the Federal Election

. Campaign Act of 1971, as amended ("the Act") and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are two briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Letter to Kathy L. Krieger
Page 2

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) $523-

arles N, Steele
General Counsel

Enclosures
Briefs
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
United Brotherhood of MUR 1641
Carpenters and Joiners of
America, Local 678

GENERAL COUNSEL'S BRIEF
1. Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the United Brotherhood of Carpenters and
Joiners of America, Local 678 ("Union") violated 2 U.S.C.

§ 441b(a) by incurring the total installation and deposit costs
of telephones used by the Mondale for President Committee, Inc.
("MPC") at the Union's faciiities. Notification of the
éommission's finding was mailed to the Union on September 26,

. 1984, along with an order to submit written answers. On October
30, 1984, and November 13, 1984, the Union responded to the
Commission's finding and order.

In response to the Commission's finding the Union states
that in December of 1983 MPC utilized additional telephones that
were installed by the Union on the Union's premises. According
to the Union, its business agent "recalls that after arrangements
had been made with the phone company, but before the phones were
put in place, a representative of [MPC] called him and asked
whether Local 678 would object to [MPC]) using phones on the
Local's premises at times when they were not being used by union

representatives to contact union members." The Union further




maintains that "no deposit fees for ihe telephones were charged
to or incurred by the Union," and that the Union has billed MPC
for $123.63 as its share of the installation costs.
II. Legal Analysis

Pursuant to 2 U,S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.

The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect pafment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other. than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are requireé

to reimburse the labor organization within a commercially
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reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that
arrangements for the installation of the above telephones were
made prior to discussion with MPC concerning MPC's use of the
telephones. 1In addition, no deposit costs were paid by the Union

for the telephones at issue,
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The phrase "normal and usual reﬁtal charge” (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
"[tlhe cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal matket,.
including the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
éortion of installation or deposit costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to
include any portion of deposit or installation charges initially
paid by a union for telephones installed solely for its own
purposes. In the instant matter there is no evidence of any
additional installation or deposit costs borne by the Union as a
result of MPC's use of the Union's telephones. 1In that there
were no costs to the Union for installation or deposits connected
with MPC's use there are no costs which can reasonably be
attributed to MPC as an in-kind contribution from the Union.

Thus, where as here, telephones are arranged to be installed by a




labor union for its own purposes, wiéhout prior discussion with a
political committee, no portion of the installation or deposit
cost is required to be billed to, and paid by, a political
committee which subsequently utilizes the union's telephones.
Accordingly, it is the recommendation of this Office that the
Commission find no probable cause to believe the Union violated 2
U.S.C. § 441b(a).

III. General Counsel's Recommendation

Find no probable cause to believe the United Brotherhood of
Carpenter and Joiners of America, Local 678 violated 2 U.S.C.

§ 441b(a).

2,&;$§ A-\\ \Q i
Date

General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1641
United Brotherhood of
Carpenters and Joiners of
America, Local 512
GENERAL COUNSEL'S BRIEF

T, Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the United Brotherhood of Carpenters and
Joiners of America, Local 512 ("Union") violated 2 U.S.C.
§ 44lb(a) by incurring the total installation and deposit costs

of telephones used by the Mondale for President Committee, Inc.

8

("MPC") at the Union's facilities. Notification of the

3

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October
30, 1984, the Union responded to the Commission's finding and
order.
In response to the Commission's finding the Union states

that it "did not incur any telephone deposit or installation
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costs in connection with a federal election campaign." According

5

to the Union, the telephones "involved in this matter were
existing business telephones that had been installed in 1968,
approximately 16 years ago, when Local 512 began occupying its
office facility."
T T3 Legal Analysis

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in

connection with a federal election.




The term "contribution or expenéiture" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furnitdre,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the
above telephones had been installed in 1968, fifteen years prior
to MPC's use. Hence, prior to the installation of the telephones
there were no discussions between the Union and MPC concerning
MPC's use of the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business teiephones, the Commission
determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved




40

<
n
o
I
o
Ln
.00

o

“[tlhe cost ... of those phone calls'made and the normal and
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to .
conduct the telephoning."™ Moreover, in MURS 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of installation or deposit costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to
include any portion of deposit or installation‘charges initially
paid by a union for telephones installed solely for its own
éurposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones., In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission find no

probable cause to believe the Union violated 2 U.S.C. § 441lb(a).




I1I. General Counsel's Recommendatioh

Find no probable cause to believe the United Brotherhood of

Carpenters and Joiners of America, Local 512 violated 2 U.S.C.
§ 441b(a).

_Zb W et \Cg( :
Date : Charles N, Stee
General Counsel
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. FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463

April 26, 1985

Robert H. Chanin, General Counsel
Joy L. Koletsky, Esquire

National Education Association
1201 Sixteenth Street, N.W.
Washington, D.C.

Re: MUR 1641

Burlington County Education
Association; Clark County Classroom
Teachers Association; Massachusetts
Teachers Association; MEA-NEA, Local 1

Dear Mr. Chanin and Ms. Koletsky:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, determined that there
was reason to believe your clients, the Burlington County

. Education Association, the Clark County Classroom Teachers

Association, the Massachusetts Teachers Association, and MEA-NEA
Local 1, each violated 2 U.S.C. § 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are four briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Letter to Robert H. Chanin .
Joy L. Koletsky

Page 2 :

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-

- 1€ No -
General Counsel

Enclosures
Briefs
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

) .
) MUR 1641
Burlington County Education Association )

GENERAL COUNSEL'S BRIEP

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there
is reason to believe the Burlington County Education Association
("Union") violated 2 U.S.C. § 441b(a) by incurring the total
installation and deposit costs of telephones used by the Mondale
for President Committee, Inc. ("MPC") at the Union's facilities.
Notification of the Commission's finding was mailed to the Union
on September 26, 1984, along with an order to submit written

answers. On October 29, 1984, the Union responded to the

.Commission's finding and order.

In response to the Commission's finding, the Union states
that eight telephones were used by MPC for 15 days between
May 22, 1984, and June 5, 1984. According to the Union, the
telephones were installed in September of 1979, and activated on
May 16, 1984, at a cost of $61.99. The Union's response contends
that no deposits costs were incurred by the Union for the

telephones, and that it discussed the activation of the

 telephones with MPC prior to the activation. 1In conclusion, the

Union's response states that it has billed MPC $61.99 for the
activation costs it incurred. According to counsel for the
Union, the Union's billing occurred prior to the Commission's

finding of reason to believe a violation occurred by the Union.
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II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441lb(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.

The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any -direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office. i

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence in hand demonstrates that no deposit costs were
paid by the Union for the telephones utilized by MPC. 1In
addition, the Union billed MPC for its share of the activation
costs involved.

Under 11 C.F.R. § 114.9(d) a political committee that
utilized a labor organization's telephones is required to
reimburse for such use in the amount of the normal and usual

rental charge which is defined to mean "the price of those goods




in the market from which they ordinafily would have been
purchased at the time of the contribution" (11 C.F.R.
§ 100.7(a) (1) (ii) (B)). Hence, were MPC to use telephones at the
same time in the same geographical location as the Union's
teléphones it would have incurred installation or activation
costs. It appears likely that the needs of MPC, relayed to the
Union during discussions with MPC, may have influenced the
arrangement for the activation of the telephones. Thus, were the
Union to absorb the total deposit or activation costs of the
telephones which partially benefited MPC, the Union would have
made an in-kind contribution to MPC. 1In the instant matter,
however, no deposit costs were paid by the Union, and the Union
billed MPC for its share of the activation costs on its own
initiative and prior to the Commission's finding of reason to
believe a violation occurred by the Union. 1In view of this
circumstance it is the recommendation of this Office that the
Commission £ind no probable cause to believe the Union violated
2 U.S.C. § 441b(a).
III. GENERAL COUNSEL'S RECOMMENDATIONS

Find no probable cause to believe the Burlington County

Education Association violated 2 U.S.C. § 441b(a).

Charl 5 eele
General Counsel




BEFPORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1641
Clark County Classroom )

Teachers Association )

GENERAL COUNSEL'S BRIEP

I. STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there
is reason to believe the Clark County Classroom Teachers
Association ("Union") violated 2 U.S.C. § 441b(a) by incurring
the total installation and deposit costs of telephones useé by
the Mondale for President Committee, Inc. ("MPC") at the Union's
facilities., Notification of the Commission's finding was mailed
to the Union on September 26, 1984, along with an order to subﬁit

written answers. On October 29, 1984, the Union responded to the

Commission's finding and order.

In response to the Commission's finding, the Union states
that six telephones were used by MPC for five days from March 9,
1984, through March 13, 1984. According to the Union, the

telephones were installed at least two years previously, and were
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activated on March 8, 1984, at a cost of was $114.60. The
Union's response contends that no deposit costs were incurred by
the Union for the telephones. The Union notes that it discussed
the activation of the telephones with MPC prior to the
activation. 1In conclusion, thé Union's response states that it
has billed MPC $114.60 for the activation costs it incurred.
According to counsel for the Union, the Union's billing occurred
prior to the Commission's finding of reason to believe a

violation had occurred by the Union.
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II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.

The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal

office,

As set forth at 11 C.F.R. § 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such as by

hsing telephones or typewriters or borrowing office furniture,

_for activity in connection with a federal election are required

to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a)(l) (iii) (B) for the use
of the facilities.

The evidence in hand demonstrates that no deposit costs were
paid by the Union for the telephones utilized by MPC. 1In

addition, the Union billed MPC for its share of the activation

costs involved.
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Under 11 C.F.R. § 114.9(4) a poiitical committee that
utilizes a labor organization's telephones is required to
reimburse for such use in the amount of the normal and usual
rental charge which is defined to mean "the price of those goods
in the market from which they ordinarily would have been
purchased at the time of the contribution" (11 C.F.R.
§ 100.7(a) (1) (iii) (B)). Hence, were MPC to use telephones at the
same time in the same geographical locaticns as the Union's
telephones it would have incurred installation or activation
costs, It appears likely that the needs of MPC, relayed to the
Union during discussions with MPC, may have influenced the
arrangement for the activation of the telephones. Thus, were the
Union to absorb the total deposit or activation costs of the
telephones which partially benefited MPC, the Union would have
made an in-kind contribution to MPC. 1In the instant matter,
however, no deposit costs were paid by the Union, and on its.own
initiative and prior to the Commission's finding of reason to
believe a violation occurred by the Union, the Union billed MPC
for its share of the activation costs. 1In view of this
circumstance it is the recommendation of this office that the
Commission find no probable cause to believe the Union violated 2

U.S.C. § 441b(a).




III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe the Clark County Classroom

Teachers Association violated 2 U.S.C. § 441b(a).

% k o .\\ Q¢ \ ;
Date Cc le
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1641
Massachusetts Teachers Association

GENERAL COUNSEL'S BRIEF

I, STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there
is reason to believe the Massachusetts Teachers Association
("Union") violated 2 U.S.C. § 441b(a) by incurring the total

installation and deposit costs of telephones used by the Mondale

for President Committee, Inc. ("MPC") at the Union's facilities.

Notification of the Commission's finding was mailed to the Union
on September 25, 1984, along with an order to submit written
answers. On October 29, 1984, the Union responded to the
Commission's finding and order.

In response to the Commission's finding, the Union states
that five telephones were used by MPC during the evenings of
February 27, February 29, March 5, March 7, and March 9, 1984;
some of the five telephones were used on only two evenings.
According to the Union, the various telephones used by MPC were
installed in June 1982 (Auburn, MA), February 1982 (Randolph,
MA), April 1977 (Raynham, MA), and May 1979 (Boston, MA). The
Union notes that the only installation costs known are for
telephones in Boston where a complete telephone system was
installed in 1979 at a cost of $9,466. In view of the dates of
the installations, the Union asserts that prior to the

installations there were no discussions with MPC concerning




<
Ltn
(@
& :
o
Lo
{<a]

MPC's use of the telephones, and that no deposit costs were
incurred. Consequently, the Union did not bill MPC for any
portion of installation or deposit costs. The Union's response
further notes that the telephones "will remain installed and
activated for the indefinite future" for use by the Union in the
regular course of its business, and, therefore, it is
"impossible" to determine MPC's pro-rata share of the cost of
installation based on total use.
II. LEGAL ANALYSIS |

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or eipenditure in
connection with a federal election.

The term "contribution or expenditure® is defined at

.2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use

of the facilities.
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The evidence obtained in this matter demonstrates that the
above telephones were installed by the Union prior to any
discuseion with MPC concerning MPC's use of the telephones. 1In
addition, no deposits costs were paid by the Union for the

telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34, With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
"[tlhe cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs ;314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of deposit or installation costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to
include any portion of installation or deposit charges initially
paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs




to the Union for installation or depésits connected with MPC's

use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission find no
probable cause to believe the Union violateé 2 U.S.C, § 441b(a).
I1I. General Counsel's Recommendation

Find no probable cause to believe the Massachusetts Teachers

Association violated 2 U.S.C. § 441b(a).

Charles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1641
MEA-NEA, Local 1

GENERAL COUNSEL'S BRIEF

300 STATEMENT OF THE CASE

On September 18, 1984, the Commission determined that there
is reason to believe MEA-NEA, Local 1 ("Union") violated 2 U.S.C.
§ 441b(a) by incurring the total installation and deposit costs
of telephones used by the Mondale for President Committee,'Inc.
("MPC") at the Union's facilities. Notification of the
Commission's finding was mailed to the Union on September 25,
1984, along with an order to submit written answers. On
October 29, 1984, the Union responded to the Commission's finding
and order.

In response to the Commission's finding, the Union states
that three to four telephones were used by MPC from the beginning
of January 1984 through March 17, 1984, for a total of 65 hours.
The Union maintains that there was no additional installation of
telephones for MPC, and that the phones used by MPC were existing
telephones installed in December 1982. 1In view of the date of
the installation, the Union asserts that prior to the
installation there were no discussions with MPC concerning the
use of the telephones by MPC. According to the Union, it did not
incur any deposit costs in connection with the telephones, and,

conseqguently, it d4id not bill MPC for any portion of installation
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or deposit costs. The Union's response further notes that the

telephones "will remain installed and activated for the

indefinite future" by the Union in the regular course of its

business and, therefore, it is "impossible" to determine MPC's

pro-rata share of the cost of installation based on total use,

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

- person for the purpose of influencing any election for federal
A .office.

5 As set forth at 11 C.F.R. § 114.9(d) persons other than

:: officials, members and employees of a labor organization, who
o make any use of the labor organization's facilities, such as by
n using telephones or typewriters or borrowing office furniture,
o« for activity in connection with a federal election are required

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

above telephones were pre-existing, and installed at least a year

before MPC's use. Hence, prior to the installation there were no
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discussions between the Union and MPC concerning MPC's use of the
telephones. In addition, the Union d4id not incur any deposit

costs in connection with the telephones at issue.
The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the reguired payment by
the political committee for the use of the telephones invoived
"[tlhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning.” Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

85040

"normal and usual rental charge" should not be considered to
include any portion of installation or deposit charges initially
paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. In that there were no costs

to the Union for installation or deposits connected with MPC's
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use there are no costs which can reaéonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
telephones are installed by a labor union for its own purposes,
without prio; discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission find no
probable cause to believe the Union violated 2 U.S.C. § 44lb(a).
II1. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe MEA-NEA, Local 1 violated
2 U.S.C. § 441b(a).

.?thF;&‘ A

Date les N. Stee
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

Apri) 26, 1985

Michael Hamilton, Esquire

United Paperworkers International Union
Legal Department

P.O. Box 1475

Nashville, TN 37202

Re: MUR 1641 \
U.P.I.U. Local 75; U.P.1.U. Local 61

Dear Mr. Hamilton:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that each of your clients, Locals 61 and 75 of the United
Paperworkers International Union, violated 2 U.S.C. § 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this
matter.

After considering all the evidence available to the

Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are two briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating each of your client's position on the
issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
General Counsel, if possible. The General Counsel's brief and
any brief which you submit will be considered by the Commission
before proceeding to a vote of no probable cause to believe a
violation has occurred. _




Michael Hamilton, ﬁsquire
Page 2

Should you have any questions, please ccntact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

Enclosures
Briefs




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
United Paperworkers MUR 1641
International Union,
Local 61
GENERAL COUNSEL'S BRIEF

106 Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the United Paperworkers International Union,
Local 61 ("Union") violated 2 U.S.C. § 441b(a) by incurring the
total installation and deposit costs of telephones used by the
Mondale for President Committee, Inc. ("MPC") at the Union's
facilities. Notification of the Commission's finding was mailed
to the Union on September 26, 1984, along with an order to submit
written answers. On October 12 and 25, 1984, the Union responded
to the Commission's finding and order.

In response to the Commission's finding the Union states
that MPC used one of the Union's telephones from February 23'
through February 28, 1984, for three hours to make a total of 37
telephone calls. According to the Union, the telephone in
guestion was installed in 1972; the Union has no documentation of
the cost of the installation or the amount of the deposit paid.
In view of the date of installation, the Union asserts that prior
to the installation there were no discussions with MPC concerning
MPC's use of the Union's telephone. It is the position of the

Union that the "rental fee charged MPC for its use of the
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telephone should be considered more than adequate reimbursement
for their proportional share of the installation and deposits
costs incurred by the Local Union in 1972."1/
I1. Legal Analysis

Pursuant to 2 U.S.C. § 44lb(a), a labor organization is
prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure®™ is defined at

2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R, § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use

of the facilities.

1l/ The Union notes that it billed MPC for use of the Union's
facilities and telephones on April 12, 1984.
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The evidence obtained in this métter demonstrates that the
above telephone utilized by MPC was a pfe-existing business
telephone installed twelve years prior to MPC's use. Hence,
prior to the installation of the telephone there were no
discussions with MPC concerning MPC's use of the telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(4) and § 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
"[tlhe cost ... of those phone calls made and the normal and v
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of installation or deposit costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term
"normal and usual rental charge" should not be considered to
include any portion of deposit or installation charges initially
paid by a union for a telephone installed solely for its own
purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of
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MPC's use of the Union's telephone. 'In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
a telephone is installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is reguired to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephone. Accordingly, it is the
recommendation of this Office that the Commission find no
probable cause to believe the Union violated 2 U.S.C. § 441b(a).
III. General Counsel's Recommendation

. Find no probable cause to believe the United Paperworkers

International Union, Local 61 violated 2 U.S.C. § lb(a).

ZE ] . |
les N, Steele

General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
United Paperworkers International ‘MUR 1641
Union, Local 75
GENERAL COUNSEL's BRIEF
G Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the United Paperworkers International Unibn,
Local 75 ("Union") violated 2 U.S.C. § 441b(a) by incurring the
total installation and deposit costs of telephones used by the
Mondale for President Committee, Inc. ("MPC") at the Union's
facilities. Notification of the Commission's finding was maiied
to the Union on September 26, 1984, along with an order to submit
written answers. On October 23, 1984, November 1, 1984, and
December 31, 1984, the Union responded to the Commission's
finding and order.

In response to the Commission's finding the Union states
that on October 20, 1983, the Union entered into an agreement '
with MPC for the use of the Union's facilities, including ten
telephones. According to the Union, the telephones were
installed on or about December 15, 1983, at a cost of $405.67 and
were used between January 1, 1984, and February 29, 1984, for a
total of 585 operator hours. The Union notes that on April 17,
1984, in accordance with its agfeement with MPC, it sent MPC an
invoice representing all the costs incurred by the Union in

connection with MPC's use of the Union's facilities and
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equipment, and totalling $1,727.56. */ A copy of the Union's
invoice to MPC was appended to its response which shows that MPC
was billed $267.25 for 66% of the installation costs incurred by
the Union for the telephones used by MPC., The telephones were
installed for the purpose of membership communications and to
provide telephone bank service to MPC during the New Hampshire
primary, according to the Union. In conclusion, the Union argues
that because the Union billed MPC for its use of the Union's .
facilities and equipment, "there is no basis for believing that
Local 75 violated the Act."

II. LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

.connection with a federal election.

The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make ahy use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

¥/ On December 31, 1984, the Union advised this Office that the
Union had recently received payment from MPC in the amount of
$1,727.56. In a telephone conversation with the Union's counsel
on January 7, 1985, counsel stated that no deposit costs had been
incurred by the Union.
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for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence in hand demonstrates that no deposit costs were
paid by the Union for the telephones utilized by MPC. 1In
addition, the Union billed MPC for its share of the installation
costs involved.

Under 11 C.F.R. § 114.9(d) a political committee that
utilizes a labor organization's telephones is required to
reimburse for suqh use in the amount of the normal and usual
rental charge which is defined to mean "the price of those goods
in the market from which they ordinarily would have been
purchased at the time of the contribution"” (11 C.F.R.

§ 100.7(a) (1) (iii) (B)). Hence, were MPC to install telephones at
the same time in the same geographical locations as the Union's
telephones it would have incurred installation costs. It appears
likely that the needs of MPC, relayed to the Union during
discussions with MPC, may have influenced the arrangement for the
installation of the telephones, as well as the timing of the
installation. Thus, were the Union to absorb the total deposit
and installation cost of the télephones installed for the partial
benefit of MPC, the Union would have made an in-kind contribution

to MPC. 1In the instant matter, however, no deposits




oiacomi oo LiZak sty ., . DR o ey a1 0 i LR B P T T,
8 s S i P iR i e iyt L

were paid by the Union and the Union'billed MPC for its share of
the installation cost on its own initiative and prior to the
Commission's f£inding of reason to believe a violation occurred by
the Union. 1In view of this circumstance it is the recommendation
of this Office that the Commission f£ind no probable cause to
believe the Union violated 2 U.S.C. § 441lb(a).

III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe the United Paperworkers

International Union, Local 75 violated 2 U.S.C. §

. Steéle
General Counsel
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‘Rochester, MN 55903

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

April 26, 1985

Guzinski, Esquire
Peterson, Goodman, Weiners and
Guzinski

202 Omni Building

1652 Greenview Drive, S.W.

Re: MUR 1641
Hotel, Hospital, Restaurant,
and Tavern Employees, Local
21

Dear Mr. Guzinski:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that your client, Hotel, Hospital, Restaurant and Tavern
Employees, Local 21, violated 2 U.S.C. § 441b(a), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act")
and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation,

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Joseph M. Guzinski, Esquire
Page 2

Should you have any questions, please contact Maura White,
the staff member assigned to handle this m t (202) 523-

Ste
General Counsel

Enclosures
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Hotel, Hospital, Restaurant and

).
)
Tavern Employees, Local 21 )

MUR 1641

GENERAL COUNSEL'S BRIEFP

I Statement of the Case

On September 18, 1984, the Commission determined that there

is reason to believe the Hotel, Hospital, Restaurant and Tavern

Employees, Local 21 ("Union") violated 2 U.S.C. § 441b(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. ("MPC") at the

Union's facilities., Notification of the Commission's finding was

mailed to the Union on September 26, 1984, along with an order to

submit written answers. On October 10 and 29, 1984, the Union

responded to the Commission's finding and order.

In response to the Commission's finding, the Union states

that three telephones were used on February 10, 13, and 14, 1984,

for a total of four and a half hours. According to the Unién,_

04054

the telephones used by MPC were installed in April of 1975 at a

5

cost of $§76.70, including deposits. The Union's response states

3

that it did not bill MPC for any portion of the telephone

In addition, the Union explains

installation or deposit costs.

that in view of the date of the installation of the telephones in

question, there were no discussions between the Union and MPC

prior to the installation concerning the installation or use of

the telephones by MPC.




II. Legal Analysis
Pursuant to 2 U.S.C. § 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.

The term "contribution or expenditure” is defined at

2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or Anything of value made by any
person for the purpose of influencing any electioﬁ for federal
office.
As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who‘
make any use of the labor organization's facilities, such as by

using telephones or typewriters or borrowing office furniture,

for activity in connection with a federal election are required

4

to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental

charge as defined in 1l C.F.R. § 100.7(a) (1) (iii) (B) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the

85040

above telephones were pre-existing business telephones, installed

nine years prior to MPC's use. Hence, the telephones at issue

were installed prior to any discussion between the Union and MPC

concerning MPC's use of the telephones.

The phrase "normal and usual rental charge"” (11 C.F.R.
§ 114.9(d) and § 100.7(a)(l)(iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With

respect to existing business telephones, the Commission
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determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved

“[tlhe cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

Moreover, in MURs 1314 and 1369 where

conduct the telephoning."

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

portion of deposit or installation costs for pre-existing

telephones be paid by the political committee involved.

3

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

4

L7 purposes. In the instant matter there were no additional

= installation or deposits costs borne by the Union as a result of
w

o MPC's use of the Union's telephones. 1In that there were no costs
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to the Union for installation or deposits connected with MPC's i

use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union.

Thus, where as here,

telephones are installed by a labor union for its own purposes,

without prior discussion with a political committee, no portion

of the installation or deposit cost is required to be billed to,

and paid by, a political committee which subsequently utilizes




the union's‘pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission £ind no
probable cause to believe the Union violated
2 U.8.C. § 441b(a{;
III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe the Hotel, Hospital,
Restaurant and Tavern Employees, Local 21 violated 2 U.S.C.
§ 44lb(a).

s N.
General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

April 26, 1985

Robert Matisoff, Esquire
O0'Donoghue and O'Donoghue
4748 wWisconsin Avenue, N.W.
Washington, D.C. 20016

Re: MUR 1641
United Association of
Journeymen and Apprentices
of the Plumbing and Pipe-
fitting Industry of the U.S.
and Canada, Local 190

Dear Mr. Matisoff:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that your client, United Association of Journeymen and
Apprentices of the Plumbing and Pipefitting Industry of the U.S.
and Canada, Local 190, violated 2 U.S.C. § 441b(a), a provision

" of the Federal Election Campaign Act of 1971, as amended ("the
Act") and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.
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Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Robert Matisoff, Esquire
Page 2

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-

4143.

Enclosures
Brief

1 7 56
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ‘
United Association of Journeymen

and Apprentices of the Plumbing MUR 1641

and Pipefitting Industry of

the United States and Canada,

Local 190

GENERAL COUNSEL'S BRIEF
L% Statement of the Case
On September 18, 1984, the Commission determined that there

is reason to believe the United Association of Journeymen and
Apprentices of the Plumbing and Pipefitting Industry of the
United States and Canada, Local 190 ("Union‘) violated

2 U.S.C. § 441b(a) by incurring the total installation and
deposit costs of telephones used by the Mondale for President
Committee, Inc. ("MPC") at the Union's facilities. Notification

of the Commission's finding was mailed to the Union on September

'26, 1984, along with an order to submit written answers. On

October 17 and 29, 1984, the Union responded to the Commission's
finding and order.

In response to the Commission's finding, the Union states
that two telephones were used by MPC during December 1983 and
March 1984. According to the Union, the two telephones were
installed in June 1982 as part of a new telephone system; the
installation and purchase of the complete system, including other
telephones, totalled $2,631.28. Moreover, no deposits were paid
"as the phones were purchased”" by the Union. The Union further
asserts that prior to the installation there were no discussions

with MPC concerning the use or installation of the telephones
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ultimately used by MPC. It is the position of the Union that
because the telephones at issue were purchased in 1982 "there
were no installation costs incurred that could in any reasonable
way be attributed to the MPC for its temporary use of two of the
Local's telephones during two months in 1984." The Union
emphasizes that "even if any amount of the installation costs
could rationally be apportioned to the MPC, the amount would be
truly de minimis, since the installation costs would have to be
spread out into the future over the period the phones are
actually in use by the Local," and MPC's "part-time use of the
phones during two months would prove to be but a tiny fraction of
the total useful life of the phones."
II. Legal Analysis

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.

The term "contribution or expenditure" is defined at

2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required

to reimburse the labor organization within a commercially




reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (11i) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the
above telephones were installed prior to any discussion with MPC
concerning MPC's use of the telephones. 1In addition, no deposits
were paid by the Union for the telepﬁones.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(4) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
"[tlhe cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of deposit or installation costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own




purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. 1In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the

recommendation of this Office that the Commission find no

probable cause to believe the Union violated
2 U.S.C. § 441b(a).
III. GENERAL COUNSEL'S RECOMMENDATION
Find no probable cause to believe the United Association of
Journeymen and Apprentices of the Plumbing and Pipefitting -

Industry of the United States and Canada, Local 190 violated
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2 U.S.C. § 441b(a).

2e e\ ST

Date : Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

April 26, 1985

William H. Schmelling, Esquire
United Steelworkers of America
One East Wacker Drive

Suite 1910

Chicago, Illinois 60601-1980

Re: MUR 1641 ,
United Steelworkers of
America, Locals 2944 and
3539

Dear Mr. Schmelling:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that your clients, Locals 2944 and 3539 of the United
Steelworkers of America, violated 2 U.S.C. § 441b(a), a provision
of the Federal Election Campaign Act of 1971, as amended ("the

_Act") and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission f£ind no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's
recommendation.

Submitted for your review are two briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating each of your client's position on the
issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
General Counsel, if possible. The General Counsel's brief and
any brief which you submit will be considered by the Commission
before proceeding to a vote of no probable cause to believe a
violation has occurred.




Wwilliam H. Schmelling, Esquire ‘
Page 2

Should you have any questions, please contactnmaura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

General Counsel

Enclosures
Briefs
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
United Steelworkers of America,
Local 2944 MUR 1641
GENERAL COUNSEL'S BRIEP
I. Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the United Steelworkers of America, Local
2944 ("Union") violated 2 U.S.C. § 441b(a) by incﬁrring the total
installation and deposit costs of telephones used by the Mondale
for President Committee, Inc. ("MPC") at the Union's facilities.
Notification of the Commission's finding was mailed to the Union
on September 26, 1984, along with an order to submit written
answers. On November 8, 1984, and December 4, 1984, the Union
responded to the Commission's finding and order.

In response to the Commission's finding, the Union states
that in December of 1983 it "arranged for the installation of ten
additional telephones in its office and conference room" at a
cost of $544.19, and that these "telephones were to be and were
used as part of an AFL-CIO get-out-the vote effort, in relation
to the New Hampshire presidential primary, aimed by the AFL-CIO
and the Steelworkers at members of the AFL-CIO and Steelworkers
labor organizations and their families." According to the Union,
it entered into an agreement with MPC in December 1983 for the
use of the Union's facilities and telephones, and MPC used the
telephones "virtually every day in January and February, 1984

when such phones were not in use" by the Union. The Union's
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response maintains that no deposits were required, and that it
billed MPC for the total installation costs of the ten additional
telephones,

In addition, the Union explains that it had no discussions
with MPC pribr to the Union's decision to have the ten additional
telephones installed. In conclusion, the Union states that it
was not required by the "Federal Election Campaign Act or by FEC
Regulation or Advisory Opinion to include any installation
charges in its billing" to MPC, and in light of the fact that the
Union elected to include such installation charges in its billing
the Union should not be considered to have violated
2 U.S.C., § 441b.

II. Legal Analysis

Pursuant to 2 U.S.C., § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.

The term "contribution or expenditure” is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal

office.
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As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially

reasonable time in the amount of the'normal and usual rental

charge as defined in 11 C.F.R. § 100.7(3)(1)(111)(8) for the use

of the facilities.

The evidence obtained in this matter demonstrates that the
above telephones were installed by the Union prior to any
discussion with MPC concerning MPC's use of the telephones. 1In
addition, no deposit costs were incurred by the Union for the
telephones at issue.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
"[tlhe cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to

conduct the telephoning.” Moreover, in MURs 1314 and 1369 where




the telephones of, respectively, a cérporation and a labor
organization were utilized, the Commission did not require that a
portion of deposit or installation costs for pre-existing'
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term

"normal and usual rental charge" should not be considered to

include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. 1In that there were no costs
to the Union for installation or deposits connected with MPC's‘
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission find no
probable cause to believe the Union violated

2 U.S.C. § 441Db(a).
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I1I. GENERAL COUNSEL'S RBCOHMENDATIO&

Find no probable cause to believe the United Steelworkers of
America, Local 2944 violated 2 U.S.C. § 441

rles N, Stevwle
General Counsel




BEFORE T FEDERAL ELECTION COMMISSQ)N
In the Matter of

United Steelworkers of America,
Local 3539

).
)
)
)

MUR 1641

GENERAL COUNSEL'S BRIEF
3ie Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the United Steelworkers of America, Local
3539 ("Union") violated 2 U.S.C. § 441b(a) by incdrring the total
installation and deposit costs of telephones used by the Mondale
for President Committee, Inc. ("MPC") at the Union's facilities.
Notification of the Commission's finding was mailed to the Union
on September 26, 1984, along with an order to submit written
answers. On November 8, 1984, the Union responded to the
Commission's finding and order.

In response to the Commission's finding, the Union states
that MPC was permitted to use the one telephone which the Union
"had in its rented office in January, February, and early Mérch
1984." According to the Union, there was "no deposit or
installation expense involved" with MPC's use of the telephone
because the telephone "had been in place since the latter
1950's," and any installation costs paid by the Union in the
1950's for the installation "long ago have been amortized by the
local union's regqular use of that telephone.” The Union
maintains that "[s]ince there were no calculable installation or
deposit costs" for the telephone leased to MPC, the Union's

"failure to include the charge for such costs in the amount which
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it billed to [MPC) for telephone usage and space rental did nbi.
violate 2 U.S.C. § 441b."™ It is the further position of the
Union that "[n)either the Federal Election Campaign Act itself,
the FEC's regulations nor any FEC Advisory Opinion requires that
installation costs for a labor organization's telgphonel be
billed to a political committee which may use such a telephon@."
I1. Legal Analysis

Pursuant to 2 U,S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.

The term "contribution or expenditure” is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
;oan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

-office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who '
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use

of the facilities.




The evidence obtained in this matter demonstrates that the

telephone at issue was a pre-existing business telephone,

installed approximately 25 years before MPC's use. Hence, prior

to the installation there were no discussions between the Union
and MPC concerning MPC's use of the telephone.
The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a)(1)(iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34. With :
respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

£ the political committee for the use of the telephones involved

X, "[tlhe cost ... of those phone calls made and the normal and

:: usual charge for the rental of such phones in the normal market,
< including the use of office space, utilities and furniture to

n conduct the telephoning." Moréover, in MURs 1314 and 1369 where
c? the telephones of, respectively, a corporati&n and a labor .

& organization were utilized, the Commission did not require that a
zz portion of installation or deposit costs for pre-existing

o telephones be paid by the political committee involved.

With respect to MPC's use of a union telephone, the term
"normal and usual rental charge" should not be considered to
include any portion of deposit or installation charges initially
paid by a union for a telephone installed solely for its own
purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephone. 1In that there were no costs
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to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
a telephone is installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephone. Accordingly, it is the
recommendation of this Office that the Commission £ind no
probable cause to believe the Union violated
2 U.S.C. § 441b(a).
III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe United Steelworkers of

America, Local 3539 violated 2 U.S.C. § 441b

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

April 26, 1985

Robert A, Goldman, Esquire
Tuveson, Goldman and Nelson
146 West Clark

P.0. Box 1009

Albert Lea, Minnesota 56007

Re: MUR 1641
UBCJA, Local 766

Goldman:

Dear Mr.

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that your client, United Brotherhood of Carpenters and
Joiners of America, Local 766, violated 2 U.S.C. § 44lb(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this
matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

8504905 4.1




Letter to Robert A. Adman ‘
Page 2

Should you have any questions, please contact Maura White,

the staff member assigned to handle this matter, at (202) 523-
4143.

General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
United Brotherhood of MUR 1641
Carpenters and Joiners of
America, Local 766
GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the United Brotherhood of Carpenters and
Joiners of America, Local 766 ("Union") violated 2 U.S.C.
§ 44lb(a) by incurring the total installation and deposit costs
of telephones used by the Mondale for President Committee, Inc.

("MPC") at the Union's facilities. Notification of the Z

Commission's finding was mailed to the Union on September 26,

1984, along with an order to submit written answers. On October

16, 1984, the Union responded to the Commission's finding and
order,

In response to the Commission's finding the Union states
that one of its telephones was used by MPC for five days in
February 1984 for 12 hours. According to the Union, MPC "used
the regular telephone of Local 766 during the non-business
hours," and there "was no special installation or special service
installed." The Union notes that MPC was billed ($143.56) for
"the full amount of the costs of using the said telephone."

II. Legal Analysis

Pursuant to 2 U.S.C. § 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election.
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The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than

officials, members and employees of a labor organization, who

make any use of the labor orgahization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the
above telephone used by MPC was a pre-existing business
telephone. Hence, there were no discussions between the Union
and MPC prior to the installation of the telephone concerning
MPC's use of the telephone.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved

"[t)he cost ... of those phone calls made and the normal and
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usual charge for the rental of such éhones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning."” Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that
portion of installation or deposit costs for pre-existing
telephones be paid by the political committee ithlved.

With respect to MPC's use of a union telephone, the term
"normal and usual rental charge" should not be considered to
include any portion of deposit or installation charges initially
paid by a union for a telephone installed solely for its own
purposes. In the instant matter there were n6 additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephone. 1In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
a telephone is installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephone. Accordingly, it is the
recommendation of this Office that the Commission f£ind no

probable cause to believe the Union violated 2 U.S.C. § 44lb(a).




III. General Counsel's Recommendation

Find no probable cause to believe the United Brotherhood of

Carpenters and Joiners of America, Local 766 violated 2 U.S.C.

§ 441b(a).

U Byl & ¢
Date arles N, Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

April 26, 1985

Robert D. Kurnick, Esquire

Sherman, Dunn, Cohen, Leifer & Counts
1125 Fifteenth Street, N.W.
Washington, D.C. 20005

Re: MUR 1641

IBEW, Local 2320
IBEW, Local 292
IBEW, Local 252

Dear Mr. KRurnick:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, determined that there
was reason to believe your clients, IBEW Local 2320, IBEW, Local
292, and IBEW Local 252, each violated 2 U.S.C. § 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this
matter,

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission f£ind no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's
recommendation,

Submitted for your review are three briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Letter to Robert D, Kurnick .
Page 2

Should you have any gquestions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

a -§
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
International Brotherhood MUR 1641
of Electrical Workers, Local
2320

GENERAL COUNSEL'S BRIEF
I. Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the International Brotherhood of Electrical
Workers, Local 2320 ("Union") violated 2 U.S.C. § 441b(a) by
incurring the total installation and deposit costs of telephones
used by the Mondale for President Committee, Inc. ("MPC") at the
Union's facilities. Notification of the Commission's finding was
mailed to the Union on September 26, 1984, aléng with an order ﬁo
submit written answers. On October 29, 1984, the Union responded
to the Commission's finding and order.

In response to the Commission's finding the Union states the
"Commission appears to have assumed that IBEW Local 2320 arranged
or paid for the installation of telephones for use by [MPC].

That assumption is incorrect." The Union explains that in
Novembér and December of 1983 it permitted MPC to use four of its
pre-existing telephones pursuant to a lease agreement between the
Union and MPC. According to the Union, its business manager
"does not specifically recall when these telephones were
installed, but they have been in place for at least four years."
In conclusion, the Union emphasizes that "[n]o new telephones
were installed by Local 2320 and no installation or deposit costs

were incurred."




II. Legal Analysis

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.

The terh "contribution or expenditure"” is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,

loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

As set forth at 11 C.F.R. § 114.9(d4) persons other than
officials, members and employees of a labor ofganization, who
make any use of the labor organization's facilities, such as by
ﬁsing telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities,

The evidence obtained in this matter demonstrates that the
above telephones were pre-existing business telephones installed
more than four years prior to MPC's use. Hence, prior to the
installation of the telephones there were no discussions between

the Union and MPC concerning MPC's use of the telephones.
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The phrase "normal and usual reﬁtal charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii)(B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
"[tlhe cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission d4id not require that a
portion of installation or deposit costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to.
include any portion of deposit or installation charges initially
paid by a union for telephonee installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. 1In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC

as an in-kind contribution from the Union. Thus, where as here,
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telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission f£ind no
probable cause to believe the Union violated 2 U.S.C. § 441b(a).
III. General Counsel's Recommendation

Find no probable cause to believe the International
Brotherhood of Electrical Workers, Local 2320 violated 2 U.S.C.

§ 44lb(a).

s r
2 Ao\ S
Date N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMQSION

In the Matter of
International Brotherhood MUR 1641
of Electrical Workers,
Local 292
GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the International Brotherhood of Electrical
Workers, Local 292 ("Union") violated 2 U.S.C. § 441b(a) by
incurring the total installation and deposit costs of telephones
used by the Mondale for President Committee, Inc. ("MPC") at the
Union's facilities. Notification of the Commission's finding was
mailed to the Union on September 26, 1984, along with an order to
submit written answers. On October 10 and 29, 1984, the Union
responded to the Commission's finding and order.

In response to the Commission's finding the Union states
that six telephones were used by MPC on 11 days in January ;nd‘
February of 1984 for a total of 103.5 hours. According to the

Union, the telephones in question were installed in 1982. With
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respect to the telephones used by MPC, the Union maintains that
"[n]Jo new telephones were installed by Local 292 and no
installation or deposit costs were incurred."”
II. Legal Analysis

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in

connection with a federal election.
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The term "contribution or expenéiture" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

The evidence obtained in this matter demonstrates that the
above telephones were existing business telephones installed two
years prior to MPC's use. Hence, prior to the installation there
were no discussions between the Union and MPC concerning MPC's
use of the telephones.

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved
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"[t)lhe cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Comm;ssion did not reguire that a
portion of installation or deposit costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to
include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. 1In tha; there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution ffom the Union. Thus, where as here,
telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is reguired to be billed to,
and paid by, a political committee which subseguently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission f£ind no

probable cause to believe the Union violated 2 U.S.C. § 441b(a).
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III. General Counsel's Recommendatioh

Find no probable cause to believe the International
Brotherhdod of Electtica; Workers, Local 292 violated 2 U.S.C.
§ 441b(a).

. [R5
Date c es N, e
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
International Brotherhood MUR 1641

of Electrical Workers, Local
252

GENERAL COUNSEL'S BRIEF
118 Statement of the Case
On September 18, 1984, the Commission determined that there
is reason to believe the International Brotherhood of Electrical
Workers, Local 252 ("Union") violated 2 U.S.C. § 44lb(a) by

incurring the total installation and deposit costs of telephones

used by the Mondale for President Committee, Inc. ("MPC") at the

Union's facilities. Notification of the Commission's finding was
mailed to the Union on September 26, 1984, along with an order to
submit written answers. On October 29, 1984, the Union responded
to the Commission's finding and order.

In response to the Commission's finding the Union states
that the "Commission appears to have assumed that IBEW Local 252
arranged or paid for the installation of telephones for use by
[MPC]. That assumption is incorrect.” The Union explains that
between December 1983 and F;bruary 1984 MPC used two of the
Union's telephones pursuant to a lease agreement. According to
the Union, the telephones utilized by MPC were installed in
approximately 1968. 1In conclusion, the Union emphasizes that
"[n)Jo new telephones were installed by Local 252 and no

installation or deposit costs were incurred."




G Legal Analysis
Pursuant to 2 U.S5.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in |
connection with a federal election.
The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal \
office. _
As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who

make any use of the labor organization's facilities, such és by

2°0°9

using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially

reasonable time in the amount of the normal and usual rental
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charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use

of the facilities.

5

The evidence obtained in this matter demonstrates that the

8

above telephones were pre-existing business telephones installed
15 years prior to MPC's use. Hence, prior to the installation of
the telephones there were no discussions between the Union and

MPC concerning MPC's use of the telephones.




The phrase "normal and usual rental charge" (11 C.F.R,

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further

definition by the Commission in Advisory Opinion 1978-34, With

respect to existing business telephones, the Commission

determined in the Advisory Opinion that the required payment by

the political committee for the use of the telephones involved
"[t)he cost ... of those phone calls made and the normal and

usual charge for the rental of such phones in the normal market,

including the use of office space, utilities and furniture to

conduct the telephoning."” Moreover, in MURs 1314 and 1369 where

0

the telephones of, respectively, a corporation and a labor

organization were utilized, the Commission did not require that a

2 |

portion of installation or deposit costs for pre-existing

telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to.
include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own

8504054

purposes. In the instant matter there were no additional

installation or deposit costs borne by the Union as a result of

MPC's use of the Union's telephones. 1In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,

telephones are installed by a labor union for its own purposes,
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without prior discussion with a poliﬁical committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subseqguently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission find no
probable cause to believe the Union violated 2 U.S.C. § 441lb(a).
II1. General Counsel's Recommendation

Find no probable cause to believe the International
Brotherhood of Electrical Workers, Local 252 violated 2 U.S.C.

§ 441b(a).

(A

rYes N, Ste
General Counsel
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. FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463

April 26, 1985

William C. Oldaker, Esquire

Epstein, Becker, Barsody and Green

1140 - 19th Street, N.W.

washington, D.C. 20036 .

Re: MUR 1641

AFT; Oklahoma City

Federation of Teachers (AFT)

Local 2309; Massachusetts
Federation of Teachers

Dear Mr. Oldaker:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 18, 1984, found reason to
believe that your clients: American Federation of Teachers;
Oklahoma City Federation of Teachers (AFT), Local 2309; and
Massachusetts Federation of Teachers violated 2 U.S.C. § 441lb(a),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation of this
matter. ‘

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred by each of your clients. The
Commission may or may not approve the General Counsel's
recommendation,

Submitted for your review are three briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your client's position on the issues
and replying to the brief of the General Counsel. Three copies
of such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Letter to William C. Oldaker
Page 2

Should you have any questions, please contact Maura White,

the staff member assigned to handle this matter, at (202) 523~
4143.

Sincer

arles "N. le
General Counsel

Enclosure
Briefs




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
American Federation of MUR 1641
Teachers

GENERAL COUNSEL'S BRIEF
20, Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the American Federation of Teachers
("Union") violated 2 U.S.C. § 441b(a) by incurring the total
installation and deposit costs of telephones used by the Mondale
for President Committee, Inc. ("MPC") at the Union's facilities.
Notification of the Commission's finding was mailed to the Union
on September 25, 1984, along with an order to submit written ‘
answers. On October 25, 1984, the Union filed a Motion to
Reconsider Reason-to-Believe Determination and Quash Order for
Written Answers. The Commission determined to deny this motion
on November 14, 1984, and the Union was so notified by letter
dated November 16, 1984. On December 18, 1984, the Union
responded to the Commission's finding and order.

In response to the Commission's finding the Union states
that MPC used telephones in: Nashua, New Hampshire; Ottawa, Iowa;
Enid, Oklahoma; Norman, Oklahoma; South Portland, Maine; and,
Washington, D.C. With respect to telephones in Nashua, New
Hampshire, the Union states that ten telephones were used by MPC
for 2.4 hours per day from December 29, 1983, through March 14,
1984, The Union explains that the telephones were installed in
late December 1983 at a cost of $623.25, and that no deposits

costs were incurred by the Union in connection with the




installation. According to the Uniob, the telephones leased to
MPC "were installed for use in ongoing internal activity, such as
membership recruitment and partisan communications" to Union
members. It is the Union's contention that "no discussions
concerning the use or installation of the above-mentioned
telephones were held with any agent of MPC prior to the
installation of the telephones,"” and it is noted that "MPC was
billed $114.49 for installation, which amounts to 20% of the cost
of installation.” |

As to telephones in Ottawa, Iowa, the Union states that ten
telephones were used by MPC for 2-3 hours per day from December

10, 1983, through February 20, 1984. The Union explains that the

telephones were installed in December 1983 at a cost of $321.28,

.and that no deposit costs were incurred by the Union in
connection with the installation. According to the Union, the
telephones leased to MPC "were installed for use in ongoing,
internal AFT activity, such as membership recruitment and
partisan communications"™ to Union members. It is the Union's
contention that "no discussions concerning the use or
installation of the above-mentioned telephones were held with any
agent of MPC prior to the installation of the telephones," and it
was noted that MPC was billed $32.12 for installation.

The Union states that ten telephones including four WATTS
lines were used by MPC in Enid, Oklahoma for 10 hours on most
days from February 9, 1984, through March 14, 1984. The Union

explains that these telephones were installed in the beginning of
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February 1984 at a cost of $509.28 (including the initial,
prorated monthly service charge), and that no deposit costs were
incurred by the Union in connection with the installation.
According to the Union, the telephones leased to MPC "were
installed for use in ongoing, internal AFT activity such as
membership recruitment and partisan communications to AFT
members." It is the Union's contention that "no discussions
concerning the use or installation of the above-mentioned
telephones were held with any agent of MPC prior to the
installation of the telephones," and it was noted that "MPC was
billed $454.26 for installation costs, including the initial,
prorated monthly service charge."

With respect to telephones in Norman, Oklahoma, the Union
states that four telephones were used by MPC for seven hours on
most days from February 16, 1984, through March 25, 1984. The
Union explains that the telephones were installed in February
1984 at a cost of $310.01, and that no deposit costs were
incurred by the Union in connection with the installation.
According to the Union, the telephones leased to MPC "were
installed for use in ongoing, internal activity, such as
membership recruitment and partisan communications to AFT
members." It is the Union's contention that "no discussions
concerning the use or installation of the above-mentioned
telephones were held with any agent of MPC prior to the

installation of the telephones," and it was explained that "MPC
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was billed $232.51 for installation, which amount to 75% of the
cost of the installation." |

The Union's response states that two telephones located in
Wwashington, D.C. were used by MPC for a total of 16 hours on
January 26, 27, and 30, 1984, and February 1, 1984. The Union
explains that the telephones had been installed at national
headquarters at least three years ago and, therefore, information
concerning the installation cost is not available. In addition,
it is explained that no deposit costs were incurred. According
to the Union, the telephones leased to MPC were "installed for
use in AFT's ordinary and routine affairs.” 1In view of the date
of the installation, the Union asserts that there were no
discussions with MPC concerning the installation of the:
telephones prior to the installation, and that it did not bill
for any installation costs.

Finally, as to telephones in South Portland, Maine, the
Union states that one telephone at the Maine Federation of
Teachers Organization Committee was used from September 1, 1983,
to October 1, 1983. The Union explains that the telephone was
installed several years ago, that information concerning the cost
of the installation is not available, and that no deposit costs
were incurred by the Union. According to the Union, the
telephone leased to MPC was "installed for ordinary and routine
use by the Maine Federation of Teachers Organization Committee."

In view of the date of the installation the Union states that




there were no discussions with MPC cbncerning the installation of
the telephone prior to its installation, and that it d4id not bill
MPC for any portion of installation or deposit costs.
II. Legal Analysis
Pursuant to 2 U,S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.
The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any

person for the purpose of influencing any election for federal

office.

2

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who
- make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required

to reimburse the labor organization within a commercially
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reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use
of the facilities.

Tﬁe evidence obtained in this matter demonstrates that the
above telephones were installed prior to any discussion between
the Union and MPC concerning MPC's use of the telephones. To be
sure, teiephones in washington, D.C. and South Portland, Maine

were installed several years prior to MPC's use. In addition,
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no deposit costs were paid by the Union for the telephones at
issue. |

The phrase "normal and usual rental charge" (11 C.F.R.

§ 114.9(d) and § ldO.7(a)(l)(iii)(B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
"[t)he cost ... of those phone calls made and the normal aﬁd
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning."” Moreover, in MURs 1314 and 1369 where
fhe telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of installation or deposit costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge™ should not be considered to
include any portion of deposit or installation charges initially
paid by a union for telephones installed solely for its own
purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephénes. In that there were no costs
to the Union for installation or deposits connected with MPC's

use there are no costs which can reasonably be attributed to MPC
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as an in-kind contribution from the ﬁnion. Thus, where as here,
telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by; a political committee which subsequently utilizes
the union's pre-existing telephones.. Accordingly, it is the
recommendation of this Office that the Commission. find no
probable cause to believe the Union violated 2 U.S.C., § 441b(a).'
I1I. General Counsel's Recommendation

Find no probable cause to believe the American Federation of

Teachers violated 2 U.S.C. § 441lb(a).

220

26 ool
Charles N. Steele

Date
General Counsel
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BEFORE 'I‘g FEDERAL ELECTION COMMISSION

In the Matter of )
Oklahoma City Federation ; MUR 1641
of Teachers (AFT), Local 2309 )
GENERAL COUNSEL'S BRIEF
e Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to believe the the Oklahoma City Federation of Teachers
(AFT), Local 2309 ("Union") violated 2 U.S.C. § 441b(a) by
incurring the total installation and deposit costs of teleﬁhones
used by the Mondale for President Committee, Inc. ("MPC") at the
Union's facilities. Notification of the Commission's £inding was
mailed to the Union on September 26, 1984, along with an order to
ﬁubmit written answers. On October 25, 1984, the Union filed a
Motion to Reconsider Reason-to-Believe Determination and Quash
Order for Written Answers. The Commission determined to deny this
motion on November 14, 1984, and the Union was so notified by
letter dated November 16, 1984. On December 17, 1984, the Union
responded to the Commission's f£inding and order.

In response to the Commission's finding the Union states
that ten telephones were used by MPC on 20 days between the
period of January 28, 1984, and March 12, 1984, for a total of
112 hours. According to the Union, five of the telephones were
installed sometime in 1982, and the other five telephones were
installed on February 7, 1984, at a cost of $492.86. The Union
explains that the telephones were installed for routine use in

ongoing activities including membership recruitment and partisan




communications to local members. Th§ Union also stated that "no
discussions concerning the use or installation of the
above-mentioned telephones were held with any agent of MPC prior
to the installation of the telephones."” Finally, the Union notes
that no deposit costs were incurred in connection with the
telephones used by MPC, and that MPC was billed $492.86 for the
installation of the five telephones.
11. Legal Analysis
Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election.
The term "contribution or expenditure" is defined at
2 U.S.C. § 441b(b) (2) to include any direct or indirect payment,
loan, advance, deposit of money, or anything of value made by any
person for the purpose of influencing any election for federal
office.
As set forth at 11 C.F.R. § 114.9(d) persons other than

officials, members and employees of a labor organization, who
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make any use of the labor organization's facilities, such as by
using telephones or typewriters or borrowing office furniture,
for activity in connection with a federal election are required
to reimburse the labor organization within a commercially
reasonable time in the amount of the normal and usual rental
charge as defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use

of the facilities.
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The evidence obtained in this mitter demonstrates that the
above telephones were installed prior to any discussion with MPC
concerning MPC's use of the telephones. To be sure, five of the
ten telephones used were installed as early as 1982. 1In
addition, no deposit costs were paid by the Union for the
telephones at issue.

The phrase "normal and usual rental charge"” (11 C.F.R.

§ 114.9(d) and § 100.7(a) (1) (iii) (B)) was given further
definition by the Commission in Advisory Opinion 1978-34. With
respect to existing business telephones, the Commission
determined in the Advisory Opinion that the required payment by
the political committee for the use of the telephones involved
4[t]he cost ... of those phone calls made and the normal and
usual charge for the rental of such phones in the normal market,
including the use of office space, utilities and furniture to
conduct the telephoning." Moreover, in MURs 1314 and 1369 where
the telephones of, respectively, a corporation and a labor
organization were utilized, the Commission did not require that a
portion of installation or deposit costs for pre-existing
telephones be paid by the political committee involved.

With respect to MPC's use of union telephones, the term
"normal and usual rental charge" should not be considered to
include any portion of deposit or installation charges initially

paid by a union for telephones installed solely for its own
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purposes. In the instant matter there were no additional
installation or deposit costs borne by the Union as a result of
MPC's use of the Union's telephones. 1In that there were no costs
to the Union for installation or deposits connected with MPC's
use there are no costs which can reasonably be attributed to MPC
as an in-kind contribution from the Union. Thus, where as here,
telephones are installed by a labor union for its own purposes,
without prior discussion with a political committee, no portion
of the installation or deposit cost is required to be billed to,
and paid by, a political committee which subsequently utilizes
the union's pre-existing telephones. Accordingly, it is the
recommendation of this Office that the Commission f£ind no
probable cause to believe the Union violated 2 U.S.C. § 441b(a).
I1I. General Counsel's Recommendation

Find no probable cause to believe the Ok;ahoma City
Federation of Teachers (AFT), Local 2309 violated 2 U.S.C. .

§ 441b(a).

C N. Steele
General Counsel
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I. Statement of the Case

On September 18, 1984, the Commission determined that there
is reason to be