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The above-described material, was remved from this
file pursuant to the following exemption provideA in the
Freedom of Information Act, 5 U.S.C. Sqction 55(b):
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vl(3) Exempted by other
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(4) Trade secrets and
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h-the, Mat. t Of

CoxrasM *. "e -h A le, cti#a

Ferniand St. Germai~n* troa~urer

3n4±rIe, Plitical. *4ududtioz.

Fr~at*U:y, t'ekaut

AVA, 1640

.RT ZFICAT3ON

Z, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 1,

1985, the Commission decided-by a vote of 5-0 to take

the following actions in WUR 1640:

1. Accept the conciliation agreements
attached to the General Counsel's
Report signed February 26, 1985.

2. Close the file.

3. Approve and send the proposed
letters attached to the General
Counsel's Report signed February 26,
1985.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

Date
ecretary of the Cdiftissio -

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

2-27-85, 12:21
2-27-85, 4:00
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FEDRAL ELECTION COMMISSION
WA$WINGTON, D.C. 20463'

ftmch 11, 1985

Michael,E ?at' ning, Xuiie '
1125 Seventeenth Street, N.W.
WaShington, D.C. 20036

REs MUR 1640
Engineers Political Education
Committee

Frank Hanley, Treasurer

Dear Mr. Fanning:

On March 1 , 1985, the Commission accepted the
conciliation agreement signed by your client, and a civil penalty
in settlement of a violation of 2 U.S.C. S 441a(a)(2)(A), a
provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter,

o and it will become a part of the public record within thirty
days. However, 2 U.S.C. 5 437g(a) (4) (B) prohibits anyinformation derived in connection with any conciliation attempt

Sfrom becoming public without the written consent of therespondent and the Commission. Should you wish any such
o information to become part of the public record, please advise us

in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Cha ,es N. Ste e

Associate Ge eral Counsel
Enclosure

Conciliation Agreement



.4. BEFORE' T143 8-00M. tETON CI4I4ZSXOW

~ ~eMatter of

sagat%..rs Political Education ) MUR 1640

P r~a kley, Treasurer )

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Mr. James Edward Antosh. The Commission found

reason to believe that the Engineers Political Education

Committee and Frank Hanley, as treasurer, ("Respondents"),

violated 2 U.S.C. S 441a(a) (2) (A) by contributing in excess of

$5,000 to the Congressman St. Germain Reelection Committee in

connection with the September 14, 1982 Rhode Island primary

U1l election and an investigation was conducted.

o NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

Ln
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

C and the subject matter of this proceeding, and this agreement has

Ln the effect of an agreement entered pursuant to

0o 2 U.S.C. S 437(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows ..

1. Respondent, Engineer's Political Education Committee,

the separate segregated fund of the International Union of
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Operating Engineers, is a multicandidate politloal Oaft*tee

within the meaning of Section 100.5(e)(3) of Title li, Cods. of

Federal Regulations.

2. Respondent Frank Hanley serves as treasurer for the

Engineer's Political Education Committee (hereinafter 'EPICO).

3. Section 441a(a)(2)(A) of Title 2 United States Code,

provides that multicandidate committees, within the meaning of

11 C.F.R. S 100.5(e)(3), may contribute no more than $5,000 with

respect to a federal election.

4. EPEC made a contribution to the Congressman St. Germain

Ln Reelection Committee (hereinafter "the Committee') on July 22,

1981, which was designated for the 1982 primary in the amount of

$1,000.

5. EPEC made a contribution to the Committee on March 9,

1982, which was designated for the 1982 primary in the amount of

C $2,000.

6. EPEC made a contribution to the Committee on July 16,
00

1982, which was not designated in writing for any election, in

the amount of $5,000.

7. The Rhode Island primary election was held on

September 14, 1982.

8. Section 110.1 of Title 11, Code of Federal Regulations,

requires that contributions made prior to the date of an election

and not designated in writing by the contributor for any



election, must be presumed by the recipient, as lE the nest

occurring election.

V. By its $5,000 undesignated contribution to the

Congressman St. Germain Reeletion Committee, EPXC exceeded

the limit established by 2 U.S.C. S 441a(a) (2) (A).

VI. Subsequent to the 1982 election cycle, and prior to the

Complaint in this matter, the administrative procedures of

EPEC/IUOE were modified to preclude the likelihood of a

recurrence of the violation identified herein.

VII. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of Five Hundred Dollars

0 ($500), pursuant to 2 U.S.C. 5 437g(a) (5) (A).

VIII. Respondents agree that they shall not undertake anyLfl

o activity which is in violation of the Federal Election Campaign

Nr Act of 1971, as amended, 2 U.S.C. 5 431, et seq.

C IX. The Commission, on request of anyone filing a complaint

Ln under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

00
herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

X. This agreement shall become effective as of thebdate

that all parties hereto have executed same and the Commission has

approved the entire agreement.
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x1. Respondents shall have no more tha t3hirt C)a

from the date this agreement becomes effective to @ ¥ vth and Pwith

iAmpjement the requirements contained in, this age* nt aind to, so

notify the Commission,

XII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party that is not

contained in this written agreement shall be valid.

U) FOR THE COMMISSION:

n Charles N. Steele

C General Cou 1

Ln BY: ini o'
KenhPt A. Gross Date
Associate General Counsel

qT
FOR THE RESPONDENT:

in 4-

Frank Hanley, Treasurer" Date
Engineers Political Education
Committee



88FOM~ THE' FEIDERAZ ELE*CTI~ON CO091041%

Tn the Matter of

th~glneers Political Education ) 4U 40-Comi ttee
Frank Hanley, Treasurer )

CoNCZLIATIOW &I MBUT

This matter was initiated by a signed, sworn, and notarized

complaint by Mr. James Edward Antosh. The Commission found

reason to believe that the Engineers Political Education

Committee and Frank Hanley, as treasurer, ("Respondents"),

violated 2 U.S.C. S 441a(a) (2) (A) by contributing in excess of

- $5,000 to the Congressman St. Germain Reelection Committee in

tn connection with the September 14, 1982 Rhode Island primary

Lr) election and an investigation was conducted.

0
NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

D finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

CD and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to

2 U.S.C. S 437(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are --a --fiollows:

1. Respondent, Engineer's Political Education Committee,

the separate segregated fund of the International Union of



-2- •

Operating Engineers, is a multicandidate political Oott . ..e

within the meaning of Section 100.5(e) (3) of TItle" 11 ,01 Code of

Federal Regulations.

2. Respondent Frank Hanley serves as treasurer for the

Engineer's Political Education Committee (hereinafter OEPECO).

3. Section 441a(a) (2) (A) of Title 2 United States Code,

provides that multicandidate committees, within the meaning of

11 C.F.R. S 100.5(e)(3), may contribute no more than $5,000 with

1. respect to a federal election.

Un 4. EPEC made a contribution to the Congressman St. Germain

Reelection Committee (hereinafter "the Committee") on July 22,
0

1981, which was designated for the 1982 primary in the amount of

LI $1,000.

o 5. EPEC made a contribution to the Committee on March 9,

V 1982, which was designated for the 1982 primary in the amount of

C $2,000.

6. EPEC made a contribution to the Committee on July 16,
CO

1982, which was not designated in writing for any election, in

the amount of $5,000.

7. The Rhode Island primary election was held on

September 14, 1982.

8. Section 110.1 of Title 11, Code of Federal Regulations,

requires that contributions made prior to the date of an election

and not designated in writing by the contributor for any
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election, must be presumed by the recipient, as for the next

occurring el-e.tion.

V. By -its $5,000 undesignated oontribution to the

Congressman St. Germain Reelection Comittee, EPEC exceeded

the limit established by 2 U.S.C. S 441a(a)(2)(A).

VI. Subsequent to the 1982 election cycle, and prior to the

Complaint in this matter, the administrative procedures of

EPEC/IUOE were modified to preclude the likelihood of a

recurrence of the violation identified herein.

V? VII. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of Five Hundred Dollars

($500), pursuant to 2 U.S.C. S 437g(a) (5) (A).

M VIII. Respondents agree that they shall not undertake any

o activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.

IX. The Commission, on request of anyone filing a complaint

Lf
under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

X. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.



XI. Respondents shall have no more than -th irty (30) days

from the date this agreement becomes effective to copmy With and

implement the requirements contained in this agreement and to so

notify the Commission.

XII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party that is not

contained in this written agreement shall be valid.

L/ FOR THE COMMISSION:

Charles N. Steele
o General Cou 1

n BY: 0/
oKennffe A. Gross- Date

Associate General Counsel

FOR THE RESPONDENT:

'Frank Hanley, Treasurer,/ Date
Engineers Political Education
Committee



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 11, 1985

Robert 0. Tiernan, Esquire
David E. Osterhout
Suite 299
1800 M Street, N.W.
Washington, D.C. 20036

RE: MUR 1640
Congressman St. Germain

Reelection Committee
Fernand J. St. Germain,

Treasurer

Dear Mr. Tiernan and Mr. Osterhout:

Lfl

On March 1 , 1985, the Commission accepted the

conciliation agreement signed by you, as counsel for respondents,

o and a civil penalty in settlement of a violation of 2 U.S.C.
S 441a(f), a provision of the Federal Election Campaign Act of

CY 1971, as amended. Accordingly, the file has been closed in this

matter and it will become a part of the public record 
within

thirty days. However, 2 U.S.C. S 437g(a) (4) (B) prohibits any

o information derived in connection with any conciliation attempt

from becoming public without the written consent of the
"gr respondent and the Commission. Should you wish any such

information to become part of the public record, please advise us

in writing.
tn Enclosed you will find a fully executed copy of the final

0o conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By nehAG
--Associate -G oral-Cotm-sel

Enclosure
Conciliation Agreement

cc: Congressman Fernand J. St. Germain



B=7RE THE FEDEM L lEtow CONKWISBZ..

In the Matter of )

Congressman St. Germain Reelection ) MUR 1640
Committee )
tFernand St. Germain, Txeaturer )

COUCflTU1

This matter was initiated by a signed, sworn, and notarized

complaint by Mr. James Edward Antosh. The Commission found

reason to believe that the Congressman St. Germain Reelection

Committee and Fernand J. St. Germain, in his official capacity as

treasurer, (*Respondents*), violated 2 U.S.C. 5 441a(f) by

%0 accepting a total of $8,000 prior to the September 14, 1982 Rhode

L" Island primary election, of which $5,000 was not designated in
writing by the contributor for any election, and, an

investigation was conducted.

nNOW, THEREFORE, the Commission and Respondents, having

o participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.



IV. The pertinent facts in this matter are as follows:

1. Respondent, Congressman St. Germain Reelection

Committee, is a political committee within the meaning of

2 U.S.C. S 431(4).

2. Respondent, Fernand J. St. Germain, serves as treasurer

for the Congressman St. Germain Reelection Committee.

3. Section 441a(f) of Title 2, United States Code

prohibits the acceptance of contributions which are made in

violation of the Federal Election Campaign Act of 1971, as
amended.

In
4. Section 441a(a)(2)(A) of Title 2, United States Code0

C% provides that multicandidate committees, within the meaning of

V) 11 C.F.R. S 100.5(e)(3), may contribute no more than $5,000 with

o respect to a federal election.

5. Fernand J. St. Germain was a candidate in theC
September 14, 1982 Rhode Island primary election.

6. Fernand J. St. Germain was a candidate in the

November 2, 1982 Rhode Island general election.

7. As a candidate in two federal elections in 1982,

Fernand J. St. Germain could have accepted up to an aggregate

total of $10,000 in contributions from a multicandidate committee

such as EPEC, i.e. up to $5,000 with respect to the September

1982 primary election and up to $5,000 with respect to the

November 1982 general election.
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8. Respondents accepted a contribution made on uy .22,

1981, and designated for the 1982 primary by SPEC in the amount

of $1,000.

9. Respondents accepted a contribution made on March 9,

1982, and designated for the 1982 primary by SPEC in the amount

of $2,000.

10. Respondents accepted a contribution made on July 16,

1982, and not designated in writing for any election by EPIC in

the amount of $5,000.

tn 11. Respondents contend that upon receipt of the July 1982

I contribution of $5,000 from EPEC, Respondents reviewed records of

0 previous contributions from EPEC and, after inquiry of, and

conversation with an individual associated with EPEC, determined

a that EPEC had intended to designate the July 1982 contribution to

V Respondent as $2,000 for the September 1982 primary election and

C $3,000 for the November 1982 general election so as to abide by

LO the applicable contribution limits for each of these two

00
elections. Respondents further contend that they then reported

the July 1982 contribution from EPEC in accordance with this

subsequent conversation and understanding that EPEC had intended

to designate this contribution for both the 1982 primary and 1982

general elections in compliance with applicable limitations.

12. The 1982 Rhode Island primary election was held on

September 14, 1982.

13. Section 110.1 of Title 11 Code of Federal Regulations,

requires that contributions made prior to the date of an election



and not designated in writing for a particular election by the

contributor, must be presumed for the next occurring election.

V. By accepting a total of $8,000 prior to the date of the

1982 Rhode Island primary election, of which $5,000 was not

designated in writing by the contributor for any election, the

respondents violated 2 U.S.C. S 441a(f).

VI. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of One Hundred and Fifty

Dollars ($150), pursuant to 2 U.S.C. S 437g(a) (5) (A).

tn VII. Respondents agree that they shall not undertake any

LnI activity which is in violation of the Federal Election Campaign

0 Act of 1971, as amended, 2 U.S.C. S 431, et seq.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

'IT herein or on its own motion, may review compliance with this

0 agreement. If the Commission believes that this agreement or any

tn requirement thereof, has been violated, it may institute a civil
O

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.



XI. This Conciliation Agreemet cotit~tUtes the entire

agreement between the parties on the ,atters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY: '0

Associate GeneralCounsel

FOR THE RESPONDENTS:

Io ert O0. Tiernan
Counsel for Respondents

David E. Osterhout
Counsel for Respondents

1ateI

~0In

C

In
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 204

Mach 11, 1985

Mighael 3. Avakian, Esquire
14xtha M. Poindexter, Esquire
Center on National Labor Policy
Suite 400
4211 Port Royal Road
Springfield, Virginia 22151

Re: MUR 1640

Dear Mr. Avakian and Ms. Poindexter:

This is in reference to the complaint you filed with the
Commission on March 1, 1984, concerning possible violations of

2 U.S.C. 5 441a(f) and 441a(a) (2) (A).
Lt The Commission determined there was reason to believe that

o the Engineers Political Education Committee and Frank Hanley as
treasurer and the Congressman St. Germain Reelection Committee,
and Fernand J. St. Germain, as treasurer, violated 2 U.S.C. 55

n 441a(f) and 441a(a)(2)(A), provisions of the Federal Election
Campaign Act of 1971, as amended and conducted an investigation

o in this matter. On March 1 , 1985, conciliation agreements
signed by the respondents were accepted by the Commission,
thereby concluding the matter. Copies of these agreements are
enclosed for your information.

The file number in this matter is MUR 1640. If you have any
questions, please contact Paul Reyes, the staff member assigned

o to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele

Gen 1 Counsel

BY: Kenneth A. G
Associate G" 'ttl Counsel

Enclosure
Conciliation Agreements



W~ . .. .. . .. . . ... + , . . .

12 i Matt. E Of M 1

3nginle! Poiti&al Education ) bUR 1640..
Vonk Nauley, T=1easuer )

COtICZLIATION APQZMT

This matter was initiated by a signed, sworn, and notarized

complaint by Mr. James Edward Antosh. The Commission found

reason to believe that the Engineers Political Education

Committee and Frank Hanley, as treasurer, ("Respondents"),

violated 2 U.S.C. S 44la(a)(2)(A) by contributing in excess of

CM $5,000 to the Congressman St. Germain Reelection Committee in

%0 connection with the September 14, 1982 Rhode Island primary

La election and an investigation was conducted.

0 NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to 
a

finding of probable cause to believe, 
do hereby agree as follows:

Nr I. The Commission has jurisdiction over the Respondents,

- and the subject matter of this proceeding, and this agreement has

t the effect of an agreement entered pursuant to

00
2 U.S.C. S 437(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as--1fllows:
"  '

1. Respondent, Engineer's Political Education Committee,

the separate segregated fund of the International Union of



Op~atinZngi,.k~eers, is a multiondidate politioa 0Utee

within the meaning of Section lO0.5(e) (3) of Title 11, 000. of

Federal Regulations.

2. Respondent Frank Hanley serves as treasurer for the

Engineer's Political Education Committee (hereinafter "EUC")•

3. Section 441a(a) (2) (A) of Title 2 United States Code,

provides that multicandidate committees, within the meaning of

11 C.F.R. S 100.5(e)(3), may contribute no more than $5,000 with

respect to a federal election.

4. EPEC made a contribution to the Congressman St. Germain

It Reelection Committee (hereinafter "the Committee*) on July 22,

oD 1981, which was designated for the 1982 primary in the amount of

$1,000.

LI
5. EPEC made a contribution to the Committee on March 9,

1982, which was designated for the 1982 primary in the amount of

$2,000.

Ln 6. EPEC made a contribution to the Committee on July 16,

0o 1982, which was not designated in writing for any election, in

the amount of $5,000.

7. The Rhode Island primary election was held on

September 14, 1982.

8. Section 110.1 of Title 11, Code of Federal Regulations,

requires that contributions made prior -to the date of an election

and not designated in writing by the contributor for any



election, must be ptesumed by the rec eAt, As for the ne .

occurring election.

V. By its $5,00 undign0ted VontrtboOion to the

Congressman St. Germain Reelection Committee, EPEC exceeded

the limit established by 2 U.S.C. j 441a(a) (2) (A).

VI. Subsequent to the 1982 election cycle, and prior to the

Complaint in this matter, the administrative procedures of

EPEC/IUOE were modified to preclude the likelihood of a

recurrence of the violation identified herein.

VII. Respondents will pay a civil penalty to the Treasurer

Ln of the United States in the amount of Five Hundred Dollars

0 ($500), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VIII. Respondents agree that they shall not undertake any

o activity which is in violation of the Federal Election Campaign

1qr Act of 1971, as amended, 2 U.S.C. S 431, et seq.

0 IX. The Commission, on request of anyone filing a complaint

Ln under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

00
herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

X. This agreement shall become- effective as bf 
etb date -

that all parties hereto have executed same and the Commission has

approved the entire aireement.



W7.

fRespondoa1 shall haVe n~ o t0han-0 thizt dQ) #x

fo .the date this. agreo~n~t beco6e ~ft v oc~t ih

is1l~Rfltthete~ai4 ~ o*tinod in thisa agk#00 a~4t

notify the Commission.

XII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party that is not

contained in this written agreement shall be valid.

FOR THE COMMISSION:

tn Charles N. Steele
General Cou 1

Lf BY: .
Kenrnh A. Grosi- /Date

o) Associate General Counsel

FOR THE RESPONDENT:

LI?

Frank Hanley, Treasurer,// Date
Engineers Political Education
Committee
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DELIVERED Sy
Keneth A. Gross
Associate-General Counsel
Federal Election Commission
1325 K Street, NoW. C.,
Washington, D.C. 20463

RE: MUR 1640
Congressman St. Germain
Reelection Committee

Fernand J. St. Germaln,
Treasurer

%0 Dear Mr. Gross:

Ln uOn February 5., 1985, we received your letter of
February 1, 1985

0

•-- Accordingly, as Counsel for Respondents

in this matter, we have signed the conciliation agree-
ment that the Commission approved in settlement of

Go this matter on January 29, 1985 and enclose it herein,
along with a check in the amount of one hundred and
fiftv dollars ($150.00) made payable to the U.S. Treasurer

Sincerely,

RERT 0. N

DAVID E. OSTERHOUT

Enclosure



UPFONT~WbULE~ COMMISSI-ON

In ti Matter of

Congrei5man St GO-ain ReeleCtion ) MUR 1640
Cowl ttee-)

Ferniand St. Germain," Treasurer

This matter was initiated by a signed, sworn, and notarized

complaint by Mr. James Edward Antosh. The Commission found

reason to believe that the Congressman St. Germain Reelection

Committee and Fernand J. St. Germain, in his official capacity as

treasurer, ("Respondents"), violated 2 U.S.C. S 441a(f) by

accepting a total of $8,000 prior to the September 14, 1982 Rhode

Island primary election, of which $5,000 was not designated in

writing by the contributor for any election, and, an

investigation was conducted.

NOW, THEREFORE, the Commission and Respondents, having

C participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are *s foljows1

1. Respondent, Congressman St. Germain Reelection

Committee, is a political committee within the meaning of

2 U.S.C. S 431(4).

2. Respondent, Fernand J. St. Germain, serves as treasurer

for the Congressman St. Germain Reelection Committee.

3. Section 441a(f) of Title 2, United States Code

prohibits the acceptance of contributions which are made in

violation of the Federal Election Campaign Act of 1971, as

amended.

4. Section 441a(a) (2) (A) of Title 2, United States Code

provides that multicandidate committees, within the meaning of

S11 C.F.R. S 100.5(e)(3), may contribute no more than $5,000 with

O3 respect to a federal election.

5. Fernand J. St. Germain was a candidate in the

September 14, 1982 Rhode Island primary election.

6. Fernand J. St. Germain was a candidate in the

November 2, 1982 Rhode Island general election.

7. As a candidate in two federal elections in 1982,

Fernand J. St. Germain could have accepted up to an aggregate

total of $10,000 in contributions from a multicandidate committee

such as EPEC, i.e. up to $5,000 with respect to the September

1982 primary election and up to $5,000 with respect to the

November 1982 general election.
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8. Respondents accepted a contribution made on July 22,

1981, and designated for the 1982 pr¥mar by SPEC in the amount

of $100.

9. Respondents accepted a contribution made on March 9,

1982, and designated for the 1982 primary by SPEC in the amount

of $2,000.

10. Respondents accepted a contribution made on July 16,

1982, and not designated in writing for any election by EPEC in

the amount of $5,000.

11. Respondents contend that upon receipt of the July 1982
in

contribution of $5,000 from EPEC, Respondents reviewed records of

previous contributions from EPEC and, after inquiry of, and

conversation with an individual associated with EPEC, determined

C) that EPEC had intended to designate the July 1982 contribution to

Respondent as $2,000 for the September 1982 primary election and

$3,000 for the November 1982 general election so as to abide by

the applicable contribution limits for each of these two

elections. Respondents further contend that they then reported

the July 1982 contribution from EPEC in accordance with this

subsequent conversation and understanding that EPEC had intended

to designate this contribution for both the 1982 primary and 1982

general elections in compliance with applicable limitations.

12. The 1982 Rhode Island primary election was held on

September 14, 1982.

13. Section 110.1 of Title 11 Code of Federal Regulations,

requires that contributions made prior to the date of an election
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and not designated in writing for a particular election by the

qontributor, must be presumed for the next occurring election.

V. By accepting a total of $8,000 prior to the date of the

1982 Rhode Island primary election, of which $5,000 was not

designated in writing by the contributor for any election, the

respondents violated 2 U.S.C. S 441a(f).

VI. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of One Hundred and Fifty

Dollars ($150), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake any
V7

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.

VIII. The Commission, on request of anyone filing a complaint

C) under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review comrliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof, has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.
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XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

Keftleth A. uross
Associate Genera:

FOR THE RESPONDENTS:

lo ert 0. Tiernan
Counsel for Respondents

David E. Osterhout
Counsel for Respondents

ate if/9t

Date/

it m6~
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FEDERAL ELECTION COMMISION
WASHINGTON, DC, .3

ob*rt O. Tiernif, Xsquire '

David 2. Qterbt
suite 299
1800 M Street, LW.) -
Washington, D.C. 20036

RE: NOR 1640
Congressman St. Germain

Reelection Committee
Fernand J. St. Germain,
Treasurer

Dear Mr. Tiernan and Mr. Osterhout:

On , 1985, the Commission accepted the
conciliation agreement signed by you, as counsel fotr respondents,

o and a civil penalty in settlement of a violation of 2 UtS.C.
5 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this

matter and it will become a part of the public record within
Ln thirty days. However, 2 U.S.C. S 437g(ai) (4) (B) prohibits any

C3 information derived in connection with any conciliation 
attempt

from becoming public without the written consent of the
'IT respondent and the Commission. Should you wish any such

information to become part of the public record, please advise us
in writing.

Ia Enclosed you will find a fully executed copy of the final

co conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross

Enclosure
Conciliation Agreement

cc: Congressman Fernand J. St. Germain
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Attached are Conciliation Agreements which have been signed

by the counsel for the Congressman St. Germain Reelection

Committee and the Treasurer for the Engineers Political Education

Committee.

Checks for the committees' respective civil penalties have been

received.

Recodmenat ion

The Office of General Counsel recommends the acceptance of

these Agreements, closing the file, approval and sending of the

attached proposed letters.

Charles N. Steele
General Counsel

at eai
BY

Attachments
Conciliation Agreements 12)
Photocopy of civil -penalty:-:checks; tPoposed tt+es(2).

ta
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In thle MXattr of)

Congressman St. Germain Reelection ) MUf 1640
Committee)
lernand St. Germain, Treasurer )

This matter was initiated by a signed, sworn, and notarized

complaint by Mr. James Edward Antogh. The Commission found

reason to believe that the Congressman St. Germain Reelection

Committee and Fernand J. St. Germain, in his official capacity as

treasurer, (ORespondents*), violated 2 U.S.C. S 441a(f) by

accepting a total of $8,000 prior to the September 14, 1982 Rhode

Island primary election, of which $5,000 was not designated in

writing by the contributor for any election, and, an

0

investigation was conducted.

M NOW, THEREFORE, the Commission and Respondents, having

o participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

CO and the subject matter of this proceeding, and this agreement 
has

Co
the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The p~rtinft facts. in this atte1 : s ros

1. RCSpeIOnt# Congressman St. GO in tlon

Committee, is a political comitt*Withifn the, p of

2 U.S.C. S 431(4).

2. Respondent, Fernand J. St. Germain, serves as treasurer

for the Congressman St. Germain Reelection Committee.

3. Section 441a(f) of Title 2, United States Code

prohibits the acceptance of contributions which are made in.

violation of the Federal Election Campaign Act of 1971, as

amended.

4. Section 441a(a) (2) (A) of Title 2, United States Code

provides that multicandidate committees, within the meaning of

in 11 C.F.R. S 100.5(e) (3), may contribute no more than $5,000 with

o respect to a federal election.

5. Fernand J. St. Germain was a candidate in the

September 14, 1982 Rhode Island primary election.
Ln

6. Fernand J. St. Germain was a candidate in theCO

November 2, 1982 Rhode Island general election.

7. As a candidate in two federal elections in 1982,

Fernand J. St. Germain could have accepted up to an aggregate

total of $10,000 in contributions from a multicandidate committee

such as EPEC, i.e. up to $5,000 with respect to the September

1982 primary election and up to $5,000 with respect to the

November 1982 general election.



8. Respondents accepted a contr Ibutio" Mde ox$ ..4y *2

1901, and designated for the 1982 primazy by .C i~ teb* amount

of $1,000.

9. Respondents accepted a contribution made on March 9,

1982, and designated for the 1982 primary by NPaC in the amount

of $2,000.

10. Respondents accepted a contribution made on July 16,

1982, and not designated in writing for any election by EPICin

M the amount of $5,000.

11. Respondents contend that upon receipt of the July 1982
Ln contribution of $5,000 from EPEC, Respondents reviewed records of
0

previous contributions from EPEC and, after inquiry of, and

conversation with an individual associated with EPEC, determined

o that EPEC had intended to designate the July 1982 contribution to

N Respondent as $2,000 for the September 1982 primary election and

$3,000 for the November 1982 general election so as to abide by

the applicable contribution limits for each of these two

elections. Respondents further contend that they then reported

the July 1982 contribution from EPEC in accordance with this

subsequent conversation and understanding that EPEC had intended

to designate this contribution for both the 1982 primary and 1982

general elections in compliance with applicable limitations.

12. The 1982 Rhode Island primary' eileco--n w - -held- on

September 14, 1982.

13. Section 110.1 of Title 11 Code of Federal Regulations,

requires that contributions made prior to the date of an election
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il h r r A t 100 b .

and designated in itiag for a pattiea e notnnz

bUt~r, must be presumed for the ne0t inating e6e oftt-.

.... y ae-ept!9 * toaI of $8,000 prier to the dateof the

1982 Rhode Island primary election, of which $5,000 was not

designated in writing by the contributor for any election, the

respondents violated 2 U.S.C. S 441a(f).

VI. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of One Hundred and Fifty

Dollars ($150), pursuant to 2 U.S.C. S 437g(a) (5) (A).

K VII. Respondents agree that they shall not undertake any

,L activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et Req.

VIII. The Commission, on request of anyone filing a complaint

a under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

'V herein or on its own motion, may review compliance with this

C agreement. If the Commission believes that this agreement or any

requirement thereof, has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (3:) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.



x10 This Ciioation. A204iftlont 00stitxtol tb. ouix

agft'' bv~ the* Part4" on tb*e matters, raised h.i I a4~
-other staOise, proOe, o W agsement, either writt1e :or 01l,

made by either party or by agents of either party, that is not

contained in this written agreement shall be. valid.

FOR THE COMSSION:

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENTS:

Counsel for Respondents

David E. Osterhout
Counsel for Respondents

Date

NOate/ /

Date

Cn

0

Ln

CNr

n

Go
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KennethA A. GRS,9s.)Fedr* Electen oalsstaaon ln ,
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CO Re: UR 404

Lnq
February 21, 1.985

Kenneth A. Gross# Esq.
Associate GeneraleCounsel
Federal Election Commission
1325 K Atreet e N.Wty
washingtont, DCe 20463ie

Re: M4UR 1640
Lfl

Dear Mr. Gross:

Enclosed is the revised Conciliation Agreement in the
above-captioned matter, forwarded by you on February 1

Lfl 1985. The Agreement has-been signed by Frank Hanley, on
behalf of EPEC/IUOE, and is accompanied by a check of the

o: International Union of Operating Engineers in the amount of

17 $500, payable to the United States Treasury.

C"t If any further action is required by EPEC/IUOE to conclude
this matter, please advise.

Ln Sincerely,

.Fanning

Counsel

MRF/j lw

Enclosures
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FEDERAL ELECTION COMMISSION -'

WASJN(ToN, p ~6

suite 299
1800 M Street# N.W.
Washington, D.C. 20036

RE: MUR 1640
Congressman St. Germain

Reelection Committee
Fernand J. St. Germain,

Treasurer

Dear Mr. Tiernan and Mr. Osterhout:CO
On , 1985, the Commission accepted the

conciliation agreement signed by you, as counsel for respondents,
o and a civil penalty in settlement of a violation of 2 U.,.C.

S 441a(f), a provision of the Federal Election Campaign Act of
C"! 1971, as amended. Accordingly, the file has been closed in this

matter and it will become a part of the public record within
thirty days. However, 2 U.S.C. S 437g(a) (4) (B) prohibits any

o information derived in connection with any conciliation attempt
from becoming public without the written consent of the

V respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us

o3 in writing.
L Enclosed you will find a fully executed copy of the final

CO conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate- Gene~ra..-Cor...el.

Enclosure
Conciliation Agreement

cc: Congressman Fernand J. St. Germain



FEDERAL ELECTION COMMION'
WASHINGTON, DC.2046

MIchael R. Fanning, rsquire

1125 Seventeenth Street, W..
Washington, D.C. 20036

RE:, MUR 1640
Engineers Political. Education
Committee

Frank Hanley, Treasurer

Dear Mr. Fanning:

t On , 1985, the Commission accepted.the
conciliation agreement signed by your client, and a civil penaltyo in settlement of a violation of 2 U.S.C. S 441a(a) (2) (A), a

ft provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter,

0 and it will become a part of the public record within thirty
days. However, 2 U.S.C. S 437g(a) (4) (B) prohibits any

N? information derived in connection with any conciliation attempt

tn from becoming public without the written consent of the
respondent and the Commission. Should you wish any such

o information to become part of the public record, please advise us

in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Lfl Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



f EDERAL ELECTION' COMMISSION
WASHINGTON. O.C. 20463"

Michael E. Avakian, Esquire
Martha M. Poindexter, Esquir*
Center on National Labor Policy
Suite 400
5211 Port Royal Road
Springfield, Virginia 22151

Re: MUR 1640

Dear Mr. Avakian and Ms. Poindexter:

This is in reference to the complaint you filed wi.h the
Commission on March 1, 1984, concerning possible violations of

to 2 U.S.C. 5 441a(f) and 441a(a) (2) (A).

The Commission determined there was reason to believe that

o) the Engineers Political Education Committee and Frank 
Hanley as

treasurer and the Congressman St. Germain Reelection Committee,
CIV- and Fernand J. St. Germain, as treasurer, violated 2 U.S.C. 55

441a(f) and 441a(a) (2) (A), provisions 
of the Federal Election

Campaign Act of 1971, as amended and conducted an investigation
O in this matter. On , 1985, conciliation agreements

signed by the respondents were accepted by the Commission,

qw thereby concluding the matter. Copies of these agreements are

enclosed for your information.

The file number in this matter is MUR 
1640. If you have any

questions, please contact Paul Reyes, the staff member assigned

o to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
:AXssoeiat-e General Consel- .

Enclosure
Conciliation Agreements
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$WIORE THE INDAA XECfl1QW C "X0ZO

T. the Natter Of

cogres sw St. Germain Reelcti"Q )
Cos ttee )

Fernand j. St. Germain, Treasurer
) n 1U 640

Engineers Political Education M

Committee
International Union of Operating )
Engineers

Frank Hanley, Treasurer )

CERTLICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

o January 29, 1985, do hereby certify that 
the Commission

SIV took the following actions in MUR 1640:

1. Decided by a vote of 5-1 to set the

0 civil penalty for the SPEC respondents
at Five Hundred Dollars ($500.00).

17 Commissioners Aikens, Elliott, McDonald,

0C McGarry, and Reiche voted affirmatively
for the decision; Commissioner Harris
dissented.

2. Decided by a vote of 6-0 to take the
following actions:

a) Accept EPEC's counterproposed
language, except for the civil
penalty, which the Commission
has set at Five Hundred Dollars.

(continued)



ft Oral E-16ct4lmZ- C sSinpxqge 21
C, tif icatidfi for MRa 164:0
jariuary 29, 1985

1$~~etthe bt, GormaJ' A tespond ents

counterprQpOsed language and, civil:
penalty, amount.

c). Approve and send the proposed
conciliation-agreeements and
letters a ttached to the General
Counsel's 3anuary 22, 1984 report,
subject to amendment to provide
for the civil penalty for EPEC as
noted above.

cc
Comuissiorkera Aikens, Elliott, Harris,
McDonald, McGarry, and Reiche voted
for the decision.

0 Attest:

0n4

Date Marjorie W. Emmons
V Secretary of the Comission

C

W:,

C.

- "W -:ZwTV RI! F"Or
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fEDERAL ELECTION COMM0S1iO
' WASHN TOND.C. 20463

lebruary 1, 1985

Robert 0. Tiernan, equire
SAiite 299
1800 14 Street, L.W.
Washington, D.C. 20036

R2: MUR 1640
Congressman St. Germain Reelection
Committee
Fernand J. St. Germain, Treasurer

Dear Mr. Tiernan:

0On May 22, 1984, the Commission found reason to believe that
co your clients violated 2 U.S.C. S 441a(f). At your request, the

Commission determined on December 4, 1984, to enter into
Un negotiations directed towards reaching a conciliation agreement in

settlement of this matter prior to a finding of probable cause to
o believe. On January 29 , 1985, the Commission considered your

January 7, 1985 letter of counterproposal.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree

o with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a

CD finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as

Ln possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. SteeleGen 1 I

BY: ennet A. G os
Associate G eral Counsel

Enclosure
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This matter was initiated'by a signed, sworn# and notar ized

complaint by Mr. JamesZdW~rd Antosh. The Commission found.

reason to believe that the Congressman St. Germain Reelection

Conmittee and Fernand J. St. Germain# in his official capacity as

treasurer, ("Respondents"1, violated 2 U.S.C. S 441a(f) by

accepting a total of $8,000 prior to the September 14, 1982 Rhode

O' Island primary election, of which $5,000 was not designated in

In writing by the contributor for any election, and, an

0 investigation was conducted.

cv NOW, THEREFORE, the Commission and Respondents, having

Lfl
participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

o I. The Commission has jurisdiction over the Respondents,

Ln and the subject matter of this proceeding, and this agreement has

c the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have .had a reasonable opportunity to

demonstate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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"o. e pertitent facts in' thiS 04ttet are a oU -*9'OUs: .

Comittee. is a political committee within the amoahilg of

2 U.S.C. 5 ...431 (4) .

2. Respondent, Fernand J. St. Germain, serves as treasurer

for the Congressman St. Germain Reelection Committee.

3. Section 441a(f) of Title 2, United States Code

prohibits the acceptance of contributions which are made in

violation of the Federal Election Campaign Act of 1971, as

amended.

4. Section 441a(a) (2) (A) of Title 2, United States Code

C provides that multicandidate committees, within the meaning of

LEn 11 C.F.R. S 100.5(e)(3), may contribute no more than $5,000 with

o respect to a federal election.

T. Fernand J. St. Germain was a candidate in the

September 14, 1982 Rhode Island primary election.

6. Fernand J. St. Germain was a candidate in the

November 2, 1982 Rhode Island general election.

7. As a candidate in two federal elections in 1982,

Fernand J. St. Germain could have accepted up to an aggregate

total of $10,000 in contributions from a multicandidate committee

such as EPEC, i.e. up to $5,000 with respect to the September

1982 primary election and up to $5,000 with respect to the

November 1982 general election.



6 lRs5~ndets accepted a contribg O n made On J2 ly 22.

2961 an dn~~atd ta th 192 'primary by EI ~t ~U~

of $11000.

9. Respondents accepted a contribution made ot x ch 9,

1982, and designated for the 1982 primary by EPBC in toe ' amount

of $2,000.

10. Respondents accepted a contribution made on July 16,

1982, and not designated in writing for any election by EPIC in

the amount of $5,000.

11. Respondents contend that upon receipt of the July 1982

0 contribution of $5,000 from EPEC, Respondents reviewed records 
of

CV previous contributions from EPEC and, after inquiry of, and

Ln conversation with an individual associated with EPEC, determined

0 that EPEC had intended to designate the July 1982 contribution to

Respondent as $2,000 for the September 1982 primary election andC

$3,000 for the November 1982 general election so as to abide by

CO the applicable contribution limits for each of these two

elections. Respondents further contend that they then reported

the July 1982 contribution from EPEC in accordance with this

subsequent conversation and understanding that EPEC had intended

to designate this contribution for both the 1982 primary and 1982

general elections in compliance with applicable limitations.

12. The 1982 Rhode Island primary election was held on

September 14, 1982.

13. Section 110.1 of Title 11 Code of Federal Regulations,

requires that contributions made prior to the date of an election



and n~t' 11deig4nated* in.w~t~ o atc~r*.t by tb*

contrih~toc, must :be -'prqsum*d E-or the ti net 6" ca*r~i~ lc

V. By accepting toa o*80000 prior to;,the date .of the

1982 Rhode Island primary election, of which $5,000 was not

designated in writing by the contributor for any election, the

respondents violated 2 U.S.C. S 441a(f).

VI. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of One Hundred and Fifty

Dollars ($150), pursuant to 2 U.S.C. S. 437g(a)(5) (A).

VII. Respondents agree that they shall not undertake any

activity which is in violation of the. Federal Election Campaign
0

Act of 1971, as amended, 2 U.S.C. 5 431, et seq.

Ln VIII. The Commission, on request of anyone filing a complaint

o under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue

V herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any
Lfl

requirement thereof, has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no mor-e thaht h-iat ty()days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.



xI. This Conciliation Agreement constitute$ the, entire.

oorement betwe te paties on the matt* a raised h~cin, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross Date

I Associate General Counsel

0 FOR THE RESPONDENT:

Lt)

0 Fernand J. St. Germain, Treasurer Date

qT Congressman St. Germain Reelection
Committee

C7

I



FEDPERALEtCTiON CMISO
WASHN "ND.C. 2*63

Ftbruary 1, 1985

xiohtel R. Fanning, Esquire
125 Seventeenth Street, NR.W.
Washington, D.C. 20036

RI: MUR 1640
Engineers Political Education
Committee

Frank Banley, Treasurer

Dear Mr. Fanning:

On May 22, 1984, the Commission found reason to believe thatM your clients violated 2 U.S.C. S 441a(a)(2)(A). At your request,
0, the Commission determined on December 4, 1984# to enter into

negotiations directed towards reaching a conciliation agreement
I7 in settlement of this matter prior to a finding of probable cause

to believe. On January 29, 1985, the Commission considered your
0 January 2, 1985 letter of counterproposal.

The Commission accepted your counterproposed changes to the
V) text of the conciliation agreement sent to you on December 5,

1984. However, the Commission rejected your counterproposed
oD civil penalty and approved a proposal imposing a $500 civilr penalty.

oEnclosed is a revised conciliation agreement that the
Commission has approved in settlement of this matter. If your

U) clients agree with the provisions of the enclosed agreement,
please have it signed and return it, along with the civil
penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable cause
to believe, are limited to a maximum of 30 days, you should
respond to this notification as soon as possible. If you have
any questions or suggestions for changes in the agreement, or if
you wish to arrange a meeting in connection with a mutually
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Enclosure
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to the Katra

Engineera Political Education ) MUR 1640
Comttee, )

19ank Manley, Wreasurer

COMCILIM'ION AGIBBM3 T

This matter was initiated by a signed, sworn, and notarized

complaint by Mr. James Edward Antosh. The Commission found

reason to believe that the Engineers Political Education

Committee and Frank Hanley, as treasurer, ("Respondents"),

violated 2 U.S.C. S 441a(k)(2) (A) by contributing in excess of

r% $5,000 to the Congressman St. Germain Reelection Committee in

connection with the September 14, 1982 Rhode Island primary

election and an investigation was conducted.
0

NOW, THEREFORE, the Commission and Respondents, having

tsn participated in informal methods of conciliation, prior to a

o finding of probable cause to believe, do hereby agree as follows:

I . The Commission has jurisdiction over the Respondents,

CD and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to

2 U.S.C. S 437(a) (4)(A) (i) .

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this mater are as fl61 s:

1. Respondent, Engineer's Political Education Committee,

the separate segregated fund of the International Union of
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operating Engineers, is a multioandidate pO1ie! ©ottee

within, the. meaning of ection 100.5(e)(3) of •te U, Code of..

Federal Regulations.

2. Respondent Frank Hanley serves as treasurer for the

Engineer's Political Education Committee (hereinafter "PNCO)•

3. Section 441a(a) (2) (A) of Title 2 United States Code,

provides that multicandidate committees, within the meaning of

11 C.F.R. S 100.5(e)(3), may contribute no more than $5,000 with

respect to a federal election.

4. EPEC made a contribution to the Congressman St. Germain

Reelection Committee (hereinafter *the CommitteeO) on July 22,

1981, which was designated for the 1982 primary in the amount of

Lin $1,000.

O 5. EPEC made a contribution to the Committee on March 9,

NF 1982, 'which was designated for the 1982 primary in the amount of
$2,000.

6. EPEC made a contribution to the Committee on July 16,CO

1982, which was not designated in writing for any election, in

the amount of $5,000.

7. The Rhode Island primary election was held on

September 14, 1982.

8. Section 110.1 of Title 11, Code of Federal Regulations,

requires that contributions made prior to the date of an election

and not designated in writing by the contributor for any



.itin,~itbe**a4 by th, Xvecdmnt, oil tb 06,e1z

V.~~~~~~~ '14 I*G ~sg~. ot~bto~ the

aogessnSt. 'Oeruat 1eeActon Committee, SPEC exceeded

the limit establiohed by 2 U.S.'C. S 4 4la (a) (2) (k).

V. Subsequent to',the 1982 election cyclev and prior to the

Complaint in this matter, the administrative procedures of

EPEC/IUQE wore modified to prec~Iude the .likelihood of a

recurrence of the violation identified herein,

VII. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of Five Undred:'Dollars

($500), pursuant to 2 U.S.C4. S 437g(a )(5) (A).

Ln VIII. Respondents agree that they shall not undertake any

o activity which is in violation of the Federal Election Campaign

V Act of. 19711 as amended, 2 U.S.C. 5 431, et seq.

C IX. The Commission, on request of anyone filing a complaint

Ln under 2 U.S.C. 5 437g(a) (1) concerning the matters at issue
CO

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

X& -this agreement shball 'becef fetv a ftte4t

that all parties hereto have executed same and the Commission has

approved the entire agreement.
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XI. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to coply' with .and

implement the requirements contained in this agreement and to so

notify the Commission.

XII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement# promise, or agreement, either written or oral,

made by either party or by agents of either party that is not

0' contained in this. written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
o General Counsel

Lfl
BY:

o Kenneth A. Gross Date
Associate General Counsel

FOR THE RESPONDENT:

Frank Hanley, Treasurer Date
Engineers Political Education
Committee



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert 0. Tiernan, Esquire
Site 299

1800 M Street, N.W.
Washington, D.C. 20036

RE: MUR 1640
Congressman St. Germain Reelection
Committee
Fernand J. St. Germain, Treasurer

Dear Mr. Tiernan:

On May 22, 1984, the Commission found reason to believe that

O3 your clients violated 2 U.S.C. S 441a(f). At your request, the
Commission determined on December 4, 1984, to enter into

0 negotiations directed towards reaching a conciliation agreement in

O settlement of this matter prior to a finding of probable cause to

believe. On , 1985, the Commission considered your
January 7, 1985 letter of counterproposal.

Enclosed is a conciliation agreement that the Commission has

o approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In

light of the fact that conciliation negotiations, prior to a

C finding of probable cause to believe, are limited to a maximum of

30 days, you should respond to this notification as soon 
as

possible. If you have any questions or suggestions for changes

00 in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,

please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross

Associate General Counsel

Enclosure



FEDAE ION COMMISSION
WAS44NGTok D.C. 20463

Michael RX VannIng, 2squire
1125 Seventeenth Street, N.W.
0Wshington, D.C. 20036

RE: ISUR 1640
Engineers Political Education
Committee

Frank Hanley, Treasurer

Dear Mr. Fanning:

On May 22, 1984, the Commission found reason to believe that
N your clients violated 2 U.S.C. S 441a(a)(2)(A). At your request,

the Commission determined on December 4, 1984, to enter into
o negotiations directed towards reaching a conciliation agreement

in settlement of this matter prior to a finding of probable cause
to believe. On January 29, 1985, the Commission considered your

o January 2, 1985 letter of counterproposal.

C The Commission accepted your counterproposed changes to the
text of the conciliation agreement sent to you on December 5,
1984. However, the Commission rejected your counterproposed

o) civil penalty and approved a proposal imposing a $500 civil
penalty.

Enclosed is a revised conciliation agreement that theo Commission has approved in settlement of this matter. If your

Un clients agree with the provisions of the enclosed agreement,
please have it signed and return it, along with the civil

co penalty, to the Commission. In light of the fact that
conciliation negotiations, prior to a finding of probable cause
to believe, are limited to a maximum of 30 days, you should
respond to this notification as soon as possible. If you have
any questions or suggestions for changes in the agreement, or if
you wish to arrange a meeting in connection with a mutually
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tb eStaff member& assge,4 xis matter at (202) 5*S$ 21.)ePinoerely,

General Counsel

BY: Kenneth A. Gross
ASsociate General Counsel

Enclosure
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FEDERAL ,EL C
WAS$iNC1TON0 OX -

MMOAO1 TO:

DTE:

SUBJECT:

TIOtN 0MMI$SION

cum3 RTZELE. mm, ML COUt4SR,.

MARJORIE W. EMMSN/JODY C.

JANUARY 25, 1985

OBJECTIONS - UR 1640 General Counsel's
Report signed January 22, 1985

The above-naned docuent was circulated to the

Commission on Wednesday, January 23, 1985 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

x

This matter will be placed on the Executive Session

agenda for Tuesday, January 29, 1985.

LO

o



ERAL ELEC

LNIT0N o

. .. .....,

'MEDU" M TOt

SUBJECT:

TIO0NCOMMISSION

CRARLES ST9ELE, GENE1RL, CQNZ

MARORIE W, EMMNS/ArODY :C,. RAXIO4

JANUARY 24, 1985V

OBJECTION - MU1R 1640 (Qre'al Counsel's
Report signed January 22,-1095

The above-named document was circulated to tho

Commission on Wednesday, January 23, 1985 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commiss ioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, January 29, 1985.

0
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0
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FEDERAL ELECTON COMMISSION
jWASHINCTIrO,C. O4*3.

MEMORANDUM

TO:-

FROM:

DATE :

SUBJECT:

Office of the. Commission Secretary

Office of General Counsel

3U'aR 1640 R9a' ca 6-n11.. .....

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

Cxl
[xi
[I

[I
C I

[1I

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

%0

0
CY,

LI)

0

Ln

00

Ixl

I I

C I

( ]
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'Conp an St Ger-mai0A' Actio
commttee

pornan4 J. St, Goti~ ~ra", tex

3*ngi neeris Val I tioal Educat Ion... +Connu ttee
Int*,;nati'onl Union of )
Operat Ingi neers )
rank lanl ey, Treasurer )

IIO i640 +, , ~jI I

9%i++ 0.. .+ +
WIN -t++ +

.... . , +' M o,+ +,+:

GUZRL CONSEL S RPOR

I. BACKGROUND

The Commission, on December 4, 1984, entered into

conciliation with the Engineers Political Education Committee,

International Union of Operating Engineers and Frank Manley as

treasurer (the OEPEC Respondents") and with the Congressman St.

Germain Re-election Committee and Fernand St. Germain as

treasurer, (the "St. Germain Respondents".)

The EPEC Respondents, by letter dated January 2, 1985,

(attached) replied to the Commissions's offer of a conciliation

agreement and civil penalty.

The St. Germain Respondents' reply was hand delivered on

January 8, 1985.

0

tn



rj. ZZ*A-L i5L~s
ii A. 2 !c

EPIC makes no argument to change the legal theory of this

0 case. EPEC presents the same mitigating factors here that it

) presented in Conceding liability for deficiencies in

its designation of elections, EPEC argues that the fact that the

St. Germain Committee properly allocated and reported its

contributions, and the fact that EPEC has revised its

Lfl
o administrative procedures and contribution transmittal letters

(attached) should serve to mitigate any penalty in this matter.

Lf
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A. EPEC

III. DISCUSSION OF CONCILIATION PROVISION AND CIVIL PENALTY

-4'..

n



S.

3.

o IV. Of ogTIo

o 1. Accept EPEC's counterproposed language and civil penalty
CN, amount.

Ln 2. Accept the St. Germain Respondents counterproposed language
and civil penalty amount.0

Nr 3. Approve and send the attached, proposed conciliation
agreements and letters.

Charles N. Steele
General Counsel

BY:
Kenneth K- Grospl-
Associate General Counsel

Attachments
1. Respondents' counterproposals
2. Revised, proposed conciliation agreements.
3. Letters to Respondents (2)

we 6

U)



FEDERAL ELECTION COMISO
WASHNCTOND.C. 20463

Robert 0. Tiernan, Esquire
Suite 299
1000 M Street, N.W.
Washington, D.C. 20036

RE: MUR 1640
Congressman St. Germain Reelection
Committee
Fernand J. St. Germain, Treasurer

Dear Mr. Tiernan:

On May 22, 1984, the Commission found reason to believe that
- your clients violated 2 U.S.C. S 441a(f). At your request, the

Commission determined on December 4, 1984, to enter into
negotiations directed towards reaching a conciliation agreement in

o settlement of this matter prior to a finding of probable cause to
believe. On , 1985, the Commission considered your

CV January 7, 1985 letter of counterproposal.

Ln Enclosed is a conciliation agreement that the Commission has

o approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and

q return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of

30 days, you should respond to this notification 
as soon as

possible. If you have any questions or suggestions for changes
c0 in the agreement, or if you wish to arrange a meeting in

connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross

Associate General Counsel

Enclosure

cq~~&.e4 3



FEDERAL ELECTION COMMISSION
WASHINCTON.O.C. 20463

Michael R. Fanning, Esquire
1125 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MUR 1640
Engineers Political Education

Committee
Frank Hanley, Treasurer

Dear Mr. Fanning:

On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. S 441a(f). At your request, the

" Commission determined on December 4, 1984, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause

o to believe. On , 1985, the Commission considered
your January 2, 1985 letter of counterproposal.

Enclosed is a conciliation agreement that the Co.ission has
approved in settlement of this matter. If your clients agree

o with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a

finding of probable cause to believe, are limited 
to a maximum of

30 days, you should respond to this notification as soon as

Ln possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in

0 connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth"A. G~oss
Associate General Counsel

Enclosure

023
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Kenneth A. GrOss
Associate General Counsel
F eder4 E eetion Co ss ion
1325 K Street, NOW.
Washington, D.C. 20463

RE& MUR 1640'
Congressman St. Germain
Reelection Comiiuttee

Fernand J. St. Germain,
Treasurer

Dear Mr. Gross:

On December 5, 1984, in res onse to my earlier request,
you informed me that the Commission had determined to enter
into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding
o probable cause to believe. Enclosed with your notice
of the Commission's determination to enter into negotiations
prior to a finding of probable cause to believe was a draft
conciliation agreement that the Commission approved in
settlement of this matter.

After review of the proposed conciliation agreement,
we reiterate our interest in bringing this matter to an
early and mutually satisfactory conclusion and settlement.
We propose no substantive changes in the Commission's draft
agreement.

Lfl

0
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subtiftivi e i~ i va4 4 6 no'ltrt
to th sttement'f tte * o th.a * * e in
their dratt couci~lationasr

U ~the'Comuissiok ts in& agreement with our suggestions,
we are. prepared to recompand to- QU? client that a redrafted
conciliation agre-ement ba signed without further delay, a
civil Penalty transmitted to, the Comuission~s and this *matter
be concluded. If you hae any comments or quostions, please
contactDavid E. Osterhout or me at 638-6617,orw would
be pleased to meet again to discuss a timely res4olution to
this matter.

mu Sincerely yours,,

on RO / BERT 0. TIERNAN

LOl
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January 2, 1985 ;j

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

*~~~~~ - ...*- - . ~ *- C* i. .

Re: MUR 1640

Dear Mr. Gross:

Reference is made.to your letter of December 5, 1984, and
my subsequent conversation of December 31 with Paul Reyes,

.Now



0

We will await your response.

cZZ

* 2-

Sincerely,

Michael R. Fanning
Counsel

MRF/j lw

Enclosure
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*OFFICE OF GENERAL PRESIDENT

SIernalional 1ion ferafinq nineers
* 1125 SEVENTEENTH STREET NORTHWEST * WASHINGTON. DC. 20036

Kenneth A. 3ross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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B9WO THE FED2AL ELECTION SION

1w .the u&tter of )

Congressman St. Germain)
Relection Committee ) MUR 1640

Fernad St. Germain, Treasurer )
Zngineers Political Education )

Conuittee )
Fraik Hanley, Treasurer. )

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary for the

%0 Federal Election Commission executive session of December 4,

o 1984, do hereby certify that the Commission took the

Nq following actions in MUR 1640:

Lfl
1. Decided by a vote of 4-0 to reduce the

oD proposed civil penalty in the conciliation
agreement with the Congressman St. Germain
Reelection Committee from one thousand
dollars ($1,000) to three hundred dollars
($300).

I
Commissioners Elliott, Harris, McDonald,

00 and McGarry voted affirmatively for the
decision; Commissioners Aikens and Reiche
were not present at the time of the vote.

2. Decided by a vote of 4-0 to:

a) Enter into conciliation with the
Congressman St. Germain Reelection
Committee and Fernand St. Germain, as

- trea-sureor--,d- thw-Enq-irt-P~*rci
Education Committee and Frank Hanley,
as treasurer, prior to a finding of
probable cause to believe.

1continued)



re4.ral Electi1on Comiso*Jon. 4

b). Approve the pzropos conciliation
agreements attached4 to_ the Gqneral
Counsel's report dated November 16,
1984, subject to reoUction of the
civil penalty in the agrement with
the Congressman St. Ge, in
Reelection Committee as noted above.

c) Approve and send the letters attached
to the General Counsel's report
dated November 16, 1984.

Commissioners Elliott, Harris, McDonald,
and McGarry voted affirmatively for the
decision; Commissioners Aikens and
Reiche were not present at the time of

o the vote.

CY Attest:

In

Date Marjorie W. Emmons
0 Secretary of the Commission
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FED ERAL ELECTION COMMISSION
WASHINGTON. D.C. 2044"

Decegbe 5,198

Maichael R. Fanning, Esquire
1125 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MUR 1640
Engineers Political Education
Committee

Frank Banley, Treasurer

Dear Mr. Fanning:.

On May 22, 1984, the Commission found reason to believe that
%0 your clients violated 2 U.S.C. S 441a(a)'(2) (A). At your request,

the Commission determined on December 4, 1984, to enter into
o negotiations directed towards reaching a conciliation agreement
C\ in settlement of this matter prior to a finding of probable cause

to believe.
Lfl

Enclosed is a conciliation agreement that the Commission has
o approved in settlement of this matter*. If your clients agree

with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In

0 light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of

Lf 30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Enclosure



FEDER'AL ELECTION COMMISSION
WASHINGTON D.C. 20*3.

Deeoiber 5, 1984

Robert 0. Tiernan, Esquire
Suite 299
1800 M Street, R.W.
Washington, D.C. 20036

RE: IUR 1640
Congressman St. Germain Reelection
Committee

Fernand J. St. Germain, Treasurer

04 Dear Mr. Tiernan:

.0 On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. S 441a(f). At your request, the

o Commission determined on December 4, 1984, to enter into

CV negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause

in to believe.

o Enclosed is a conciliation agreement that the Commission has

approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and

03 return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a

LI finding of probable cause to believe, are limited to a maximum of
cc 30 days, you should respond to this notification as soon as

possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Enclosure



FEDEAL -ELECTION COMMISSION
WASHINGTON, D.C 20463

Robert 0. Tiernan, Esquire
Suite 299
1800 N Street, N.W.
Washington, D.C. 20036

RE: N4UR 1640
Congressman St. Germain Reelection
committee

Fernand J. St. Germain, Treasurer

Dear Mr. Tiernan:

0 On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. S 441a(f). At your reqdest, the

C Commission determined on December 4, 1984, to enter into

negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause

In to believe.

o) Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and

oD return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a

L finding of probable cause to believe, are limited to a maximum of

30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
.General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Eclosure
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FEDERAL ELICT!QN CMISSION-
WASINCTON,IDC:t~

Michael R. Fanning, Esqui 0e
1125 Seventeenth Street, NW.
Washington, D.C. 20036

RE: MUR 1640
Engineers Political Education
Commi ttee

Frank Hanley, Treasurer

Dear Mr. Fanning:

On May 22, 1984, the Commission found reason to believe that
% your clients violated 2 U.S.C. S 441a(a)'(2)(A). At your request,

the Commission determined on December 4, 1984, to enter intoo5 negotiations directed towards reaching a conciliation agreement
CV in settlement of this matter prior to a finding of probable cause

to believe.
In Enclosed is a conciliation agreement that the Commission haso approved in settlement of this matter. If your clients agree
IV with the provisions of the enclosed agreement, please sign and

return it, along with the civil penalty, to the Commission. In
C light of the fact that conciliation negotiations, prior to a

finding of probable cause to believe, are limited to a maximum of
In 30 days, you should respond to this notification as soon as

possible. If you have any questions or suggestions for changes
in the agreement, or If you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
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MUR 1640 - General Counsel's Report
signed November 16, 1984

You were previously notified that the above-captioned

matter was approved on November 21, 1984 by a vote of 5-0.

However, Commissioner McDonald submitted an objection

to the General Counsel's Report this morning.

Commissioner McDonald's Executive Assistant, Walter

Moore, conferred with the docket room and was informed

that the letters in this matter have not yet been mailed.

It is therefore the request of Commissioner McDonald's

office that this matter be placed on the Executive Session

agenda for Tuesday, December 4, 1984. It is our under-

standing that your office has no problem with this.

FROM:

DATE:

SUBJECT:

N

0

0

MO



MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

FEDERAL ELECTION COMMISSION
WASKINC*N, O.C 20,463

Office of the Commission Secretary

Office of General Counsel

November 16, 1984

MUR 1640 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[x][xi
[]

[1]
t ]

[1]
I ]

[ ]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

C4

*0

Lfl

Lfl

Go

Ix]
[ ]
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[I]
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utc~au Ef*CTION

in the Mattert of )B~f S
Co asre.an St. Germain Reelection )

~om~tt.e ) NR 1640~
Aprao*d StW GeruA'in, Treasiarer
*agtotri Political Education )

Comittee
Frank Hanley, Treasurer )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On May 22, 1984, the Commission found that there was reason

to believe that the Engineers Political Education

04 Committee/International Union of Operating Engineers (=EPEC/IUOE"

%0 or "EPECO), and Frank Hanley, as treasurer, violated 2 U.S.C.

o S 441a(a) (2) (A) by making an excessive contribution in connection

CV- with the September 14, 1982, Rhode Island primary election. The
Commission also found reason to believe that the Congressman

0
St. Germain Reelection Committee and Fernand J. St. Germain, as

treasurer, violated 2 U.S.C. S 441a(f) by accepting that

V) contribution.

00 Both the St. Germain Committee and EPEC responded to the

Commission's reason to believe notification. On June 6, 1984,

counsel for St. Germain Committee responded. In that letter

counsel requested a meeting with the General Counsel's Office to

discuss the issues of the case.

This Office and respondent's counsel met on June 12, 1984.

At that meeting counsel and staff discussed the necessity for

providing a written, contemporaneous authorization for

,w ! .... ! i V
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designation of the $5,000 contribution received trom RPSC as

-partially for the 1982 primary election and partially f r the

1982 general election. Counsel indicated that be would see what
was available and hat perhaps he would be able to get 4nw

affidavit from Congressman St. Germain. On June 29, 1984, an

affidavit from Congressman St. Germain and cover letter from

counsel were received by the Commission (Attachment 1). Counsel

for EPIC, in response to the Commission's reason to believe

notification, forwarded on July 11, 1984, an affidavit from

Mr. John J. Brown, Director of Legislation, which set forth facts

o surrounding the making of the contribution.

The Office of General Counsel does not believe that the

responses to the reason to believe notification vitiate the

violation. Accordingly, pursuant to the request of EPEC in its

Lf) June 11, 1984, letter in which it stated that it wished to

o "settle this matter through conciliation prior to a finding of

V probable cause", and pursuant to the request of the St. Germain

0 Committee "to explore the possibility for a mutually satisfactory

Lf
resolution of this compliance action prior to the statutory steps

antecedent to a finding of probable cause*, the Office of General

Counsel recommends that the Commission enter into pre-probable

cause conciliation with the respondents.

II. LEGAL ANALYSIS

Section 441a(f) of Title 2, United States Code, prohibits

candidates and committees from accepting illegal contri bons.



.. 7.
motio la, (2) (A) 'of toitle 2 Ui utn States eC-d , i t*-
rniltican444ate te crtrti$in to *5.,000 w.$th respect, to ~

Any eleat ion.

Section 110.(a (2). of. Title 11 Code of redrl *

P~gutio~sprovides that corztribut ions, not de#qntdi

writing by a contributor for a particular election are

attributable to the primary election if made on or before the

date of the primary election and for the general election if made ,4

after the date of the primary election.

Based on reports on file with the Commission, the chart

below demonstrates that all of the EPEC/IUOE contributions were

made before the September 14, 1982, primary election in Rhode

Island.
iO

Date Reported Donor's Elec. Recip. Recip.o Amount Made Desig. Rec'd Desig.

$1,000 7/22/81 P 8/26/81 P
in $2,000 3/9/82 P 3/24/82 P & G

$5,000 7/16/82 None 7/26/82 $2,000 Po $3,000 G

EPEC, in its response to the complaint, contended that no
violation of the Act occurred because its transmittal letter

Ln
accompanying the $5,000 contribution carried a statement thatCD

"If this check together with any other
contributions from our Local Unions exceeds
the amount provided by Federal Law, please
advise."

EPEC explained that prior to January 1983, it included this

statement in each of its contribution transmittal letters "to

assure that each recipient committ ee-.would allocate.t- c.ntr,.ibu.tio



*rmBPZWjand its affi-1lated. comwites in COOPine 'With
the .. Act, or, return anty amunts which could, not pr beaccepted." 

..

U1*C further explained that it has revised its
adminjaatjve procedures to avoid conusion in the f attre.

The St. Germain Committee's response to notice of ;the
complaint essentially said that, since they could have accepted a
total of $10,000 -- $5,000 for the 1982 primary and $5,000 for
the general election -- at any time prior to the September 14,
1982, primary, the receipt of a total of $8,000 prior to the
primary was well within the limitations of the Act. It is the
Committee's contention that EPEC/IUOB made a proper designation

NO for the primary and general election with their $5,000 check on
o July 26, 1982, because the phrase quoted above from EPEC's

transmittal letters was understood by it *...to be a designation
tn in writing from the contributor, EPEC/IUOE, to allocate all
0 contributions from EPEC/IUOE and its affiliated local committees

in compliance with the Act. The Committee further
explained that it reviewed its records and allocated the $5,000

c contribution ...so as to abide by applicable contribution

limitations. .. *

In sum, the Committee contended that no violation by it
occurred because 0...their actions in accepting, recording and
reporting the July 26, 1982, contribution from EPEC/IUOE were in
accord with the contributor's written instructions and grant of

authority.
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Subseent to the Commission's findinq 4reason to.' It ,eve a

iolation occurred in this utter, both respondets, have

submitted affidavits as evidence of IPOC's consent fo- the

St Gertain Committee toIedesignt e th $5,000 cottibbtion for

the pr imary and general election. For several reasonsa this

Office believes that these mutually corroborative affidovits

should be accepted by the Commission in mitigation of the

violation of 2 U.S.C. S 441a(a) (2) (A) and 2 U.S.C. S 441a(f).

The General Counsel believes, however, that these affidavits do

not serve to fulfill the requirement for a written,

contemporaneous designation of the EPEC contribution

The July 1, 1982, contribution was received before the

September 14, 1982 primary election and obviously breached the

CII limit of $5,000 set forth at 2 U.S.C. S 441a. The St. Germain

L Committee seemed to realize that. The Committee response to

o notification of the complaint says the Committee relied upon what

it perceived as EPEC's stated instructions to allocate in

accordance with the limits contained in the EPEC boilerplateLfl

C cited above. The affidavit submitted by Congressman St. Germain

further indicates that on the date he received the $5,000 check

from EPEC, EPEC's total contributions to his campaign was $8,000.

He explains that, "[s]hortly, thereafter, [he] had a conversation

with Mr. John J. Brown, Director of Legislation for EPEC/IUOE, in

which he indicated that two thousand dollars was for the primary

election, bringing their total contributions for the'primary 
b  -

five thousand dollars; and the remaining three thousand dollars



was inten as a contribution to the general eleto

convers at ion- tsgu t~ 144 be,804 se 0 a hreponse that X"C

soughtwhen its b0ilerplate . directed recipients to " 4ease

advise" 11f thi, cbnt riZto bx e the Uit.

Hrz. rovn's affidavit asserts that he is the person at EC.

responsible for maintaining running tabulations of all

contributions from EPEC. His authority to consent to the

St. Germain Committee's redesignation of this contribution is

apparent. On the basis of the affidavits, it appears that the

St. Germain Committee felt it had oral consent to redesignate.

The regulations, however, require a written designation.

III. DISCUSSION OF CONCILIATION
PROVISIONS AND CIVIL PENALTY

(D

N1
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E. nter Lato conili ation with the, do '4%4( St~ -. o a i
Reelect0-1on 06*1 0,e an enn .0tL, a. Germain#rt
ap4 the znqitioots POI iSax *due o Coitt* aW-,*tan

fla~e~ astxesurerf, pt ior t6 ~d ofpo a i as
tobleve.

2. Approve the attached propose6d conciliation agrements.

3. Approve and send the attached letters.

Date

Attachments
Ln Proposed Conciliation Agreements

Letters (2)Congressman St. Germain Relection Committee's RTB response
EPEC/IUOE's RTB response



FEDERAL ELECTION COMMISSION
WASHINGtON. D.C. 2O4*3

Robert 0. Tiernan, Esquire
Suite 299
l OH KStreet, H.W.
Wasbihgton, D.C. 20036

RE: MUR 1640
Congressman St. Germain Reelection
Committee

Fernand J. St. Germain, Treasurer

Dear Mr. Tiernan:

On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. S 441a(f). At your request, the

%o Commission determined on , 1984, to enter into
negotiations directed towards reaching a conciliation agreement

o in settlement of this matter prior to a finding of probable cause
CV to believe.

ta IEnclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree

O with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a

o finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as

1.0 possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASH WJCTO. D.. 2O

SIthae1 a. Fanning, Esquire
1125 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MUR 1640
Engineers Political Education
Committee

Frank Banley, Treasurer

Dear Mr. Fanning:

On May 22, 1984, the Commission found reason to believe that
your clients viola'ted 2 U.S.C. S 441a(a)(2)(A). At your request,
the Commission determined on , 1984, to enter into

%O negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause

o to believe.

CVEnclosed is a conciliation agreement that the Commission'has
Ln approved in settlement of this matter. If your clients agree

with the provisions of the enclosed agreement, please sign and
o return it, along with the civil penalty, to the Commission. In

light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of

C 30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes

W in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,

t please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross

Associate General Counsel

Enclosure

/0



ROSS1~ 0. tizRaXX

wo A Of33limW.
WASRO2iOQOS, D.O. o006

June 5, 1984

....
AM nVRED BY HAND
toneth. A. Gross,
Associate General Counsel
Federal Election Comuission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1640
Congressman Fernand

St. Germain et al

Dear Mr. Gross:

I am in receipt of your letter of May 25,. 1984 notifying
me of the Commission's determination and finding of reason to
believe that my clients in the above referenced matter have
violated 2 U.S.C. §441a(f), a provision of the Federal Election
Campaign Act of 1971, as amended. Your May 25, 1984 nottfica-
tion letter was postmarked May 29, 1984 and received in this
office on May 30, 1984.

I am interested in arranging a meetinf with you and
appropriate members of the General Counsel s staff at your
earliest convenience to discuss several issues in this matter
which are raised in your letter, and to explore the possibility

to for a mutually satisfactory resolution of this compliance
action prior to the statutory steps which are a necessary

co antecedent to a finding of probable cause. David E. Osterhout,
an attorney in this office, will be in touch with you to
arrange an ageeable time for such a meeting.

Thanking you for your attention in this matter, I am,

Sincerely yours,

ROBERT 0. TIERNAN

ROT/deo

T oi14 E&,vT 73

)I



ROWBUT 0 TOzw~

J...
June 28, 1984

Mr. Paul Reyes
Office of General Counsel
Federal Election Commission
1325 K Street, NW.
Washington, D.C. 20463

Re: MUR 1640
Dear Paul:

This letter follows up on our meeting with Tom Whitehead
and you on June 12, 1984. At that time we discussed the
Cozmuission's notification letter of May 25, 1984 in MUR 1640
and our subsequent response of June 5, 1984 seeking a utually

0% satisfactory resolution of this compliance action prior to

the statutory steps which must precede any probable cause
finding.

Based upon our discussion of the Comission's finding at
o this meeting, it is our understanding that the sole question

in this matter is the technical issue whether EPEC/IUOE made
a proper designation for the Primary and General .election when

L) they made a contribution totalling $5,000.00 to Respondent in
July 1982. In further amplification of the circumstances in

o which this July 1982 contribution from EPEC/IUOE was received
and reported by Respondent, we are providing the attached
affidavit from Respondent describing a conversation he had

0 with an official of EPEC/TUOE concerning the appropriate
allocation of this contribution to Respondent's 1982 Primary

tL and General elections.

00 After you have reviewed this additional material in
support of the proper designation and allocation of EPEC/
IUOE's July 1982 contribution for the Primary and General
election on Respondent's FEC Form 3 reports for that period,
we would be pleased to meet again to discuss a timely
resolution to this matter.

Sincerely, ,-N,
Ro T 0. TIERNAN

ROT/deo
Attachment

)2.
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AFFIDAVIT OF CONGRESSMAN FERNAND J. ST GERMAI

I, Fernand J. St Germain, being duly sworn according
to law, desposes and says:

That, on July 27, 1982, I received a check n the
amount of Five Thousand ($5,000.00) Dollars as a contri-
bution to the "Congressman St Germain Re-election Cd±ttee"
from the Engineers Political Education Committee (EPEC).
The total contributions received from EPEC at that date
was Eight Thousand ($8,000.00) Dollars.

Shortly thereafter, I had a conversation with Mr.
o John J. Brown, Director of Legislation for EPEC/IUOE, in

which he indicated Two Thousand ($2,000.00) Dollars was
intended for the Primary election,* bringing their total
contributions for the Primary to Five Thousand ($5 .0000)
Dollars; and the remaining Tree Thousand ($3,000.60)

o Dollars was intended as a contribution to the General
Election.

As a result of this conversation with Mr. Brown,
1.1 I reported Two Thousand ($2,000.00) Dollars as a contri-
o3 bution to the Primary election and Three Thousand

($3,000.00) Dollars for the General election in my
Federal Election Conmission filing.

co

Subscribed and sworn to
before me on June 1, 1984 tz

NOTARY PUBLIC
Charles A. Mellon

s0=saln hRX1r ept.804 30a 184
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June 8, 1984

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: HUR 1640

Dear Mr. Steele:

In response to the May 25, 1984 letter of Chairman
Elliott, received on May 30, please be advised that
EPEC/IUOE wishes to settle this matter through
conciliation prior to a finding of probable cause.

I will await further information from your office
concerning conciliation.

Sincerely,

Counsel
R. Fanning

4RF/jlw
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July 11, 1984 . • .

Mr. Paul Reyes
Federal Election Commission
1325 K Street, N.W.

V" Washington, D.C. 20463

Re: MUR 1640

05 Dear Mr. Reyes:

Enclosed is an affidavit of John J. Brown, Director
in of Legislation of the International Union of

o Operating Engineers, submitted in connection with
the above-captioned matter.

Sincerely,

Counsel

Enclosure



'AFZZDAV1t~o jow-- J. iRs.,

I John J. Brown being first duly sworn deopoe

and state that:

1. I am the Director of Legislation of the

International Union of Operating Engineers and have held

that position since 1976.

2. Among other duties, as Director of

Vr Legislation, I initiate requests to the Engineers Political

%0 Educatioh Committee of the International Union of Operating

0 Engineers (EPEC/IUOE) for contributions to be made to

candidates for federal office. I am also responsible for

o maintaining running tabulations of all contributions made by

Vr EPEC/IUOE to federal candidates.

C

3. Upon my recommendation on July 16, 1983
O

EPEC/IUOE contributed $5,000 to the Congressman St. Germain

Campaign Committee.

4. Prior to July 16, 1983 EPEC/IUOE had, upon

my recommendation made two previous contributions to the

St. Germain Committee totaling $3,000 in e0ftnection wVith

Congressman St. Germain's reelection campaign.

it,



5. The transmittal letter whicir aeoompanied the

July 16 contribution, drafted in my office for the

signatures of the Chairman and Treasurer of ZPDC/IUOE,

explicitly advised the St. Germain Committee of IPRC/IUOB's

connection with the International Union of Operating

Engineers and its local unions, and directed that the

contribution be allocated in compliance with applicable

- federal law.

%0 6. In addition to the written instruction of

0 the transmittal letter I orally advised Congressman St.

Germain shortly after the July 16 contribution that his

o campaign committee should allocate $2,000 of the

117 contribution to his primary election campaign and $3,000 to

o the general election campaign in compliance with applicable

federal law.

John J. Brown

Subscribed apd sworn to before me.
this 10th day of-july 198

Notary P -li c .

EXA S9sb 30



*
*
*
*
*
*
*

4terfo( non~u
ApoPuAvft WIh mth AmSixiAN PEDEA"UN 4W LAW AMD 00QNRSS CW IWOU1MIA4 004AR*IS

O*MCK Or GNIRAL PRESIDENT * (0 ) 4A. O00.

July 11, 1984

Mr. Paul Reyes
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1640

Dear Mr. Reyes:

Enclosed is an affidavit of John J. Brown, Director

of Legislation of the International Union of

Operating Engineers, submitted in connection with

the above-captioned matter.

Sincerely,

Mi halR.Fang

Counsel

MRF/jlw

Enclosure

c-,,
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AFFIDAVIT OF JOHN J. IROW,

I John J. Brown being first duly sworn depose

and state that:

1. I am the Director of Legislation of the

International Union of Operating Engineers and have held

that position since 1976.

2. Among other duties, as Director of

Legislation, I initiate requests to the Engineers 
Political

Education Committee of the International Union of 
operating

0

Engineers (EPEC/IUOE) for contributions 
to be made to

Lf candidates for federal office. I am also responsible for

o maintaining running tabulations of all contributions 
made by

W EPEC/IUOE to federal candidates.

0

3. Upon my recommendation on July 16, 1983

EPEC/IUOE contributed $5,000 to the Congressman 
St. Germain

Campaign Committee.

4. Prior to July 16, 1983 EPEC/IUOE had, upon

my recommendation made two previous contributions 
to the

St. Germain Committee totaling $3,00:0 inconnection with

Congressman St. Germain's reelection campaign.



5. The transittal letter which aecompanied the

July 16 contribution, drafted in my office for the

signatures of the Chairman and Treasurer of EPEC/IUOE,

explicitly advised the St. Germain Committee of EPSC/IUOE's

connection with the International Union of Operating

Engineers and its local unions, and directed that the

contribution be allocated in compliance with applicable

federal law.

6. In addition to the written instruction of
0

the transmittal letter I orally advised Congressman St.

€n Germain shortly after the July 16 contribution that his

o campaign committee should allocate $2,000 of the

contribution to his primary election campaign and $3,000 to

the general election campaign in compliance with applicable

federal law.

co

Joh . Brown

Subscribed and sworn to before me
this 10th dMi of July 198

Notary Public

MY COiML:Qn ExpireS Sptaabr 30, 196
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Mr. Paul Reyes
Federal Election Commission
1325 K Street, N.W.

r Washington, D.C. 20463
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Julf2-AI 1984

Kr.Pal.Reyes
Offrce of General Couse*
Federal Election coisslon
1325 K Street, N.W.
Washington, D.C. 20463 1640

Dear Paul: 
R 

dr 14

This letter follows up on our meeting with Tbi Whitehead
and you on June 12, 1984. At that timaie dwe -scue .the
Commission' s notification letter of May',25s, 1984'1 "MMu 1640
and our subsequent response of June 5, 1984 -seekio+4'mutually
satisfactory resolution of this compliance action prior to
the statutory steps which must precede any probable-cause
finding. 

myc

Based upon our discussion of the Commission's finding at

o this meeting, it is our understanding that the sole question

CV in this matter is the technical issue whether EPEC/IUOE made
a proper designation for the Primary and General election when

L they made a contribution totalling $5,000.00 to Respondent in
July 1982. In further amplification of the circumstances in

o which this July 1982 contribution from EPEC/IUOE was received
and reported by Respondent, we are providing the attached
affidavit from Respondent describing a conversation he had

C with an official of EPEC/IUOE concerning the appro riate
allocation of this contribution to Respondent's 1982 Primary

fn and General elections.

After you have reviewed this additional material in
support of the proper designation and allocation of EPEC/
IUOE's July 1982 contribution for the Primary and General
election on Respondent's FEC Form 3 reports for that period,
we would be pleased to meet again to discuss a timely
resolution to this matter.

Sincerely,

ROT/deo
Attachment
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AFFIDAVIT"'OF: CONGRESSMAN Jfl* " I T G1)am M

I, Fernand J. St Germain, being duly sworn a &ording
to law, desposes and says:

That, on July 27, 1982, 1 received a check in the
amount of Five Thousand ($5,000.00) Dollars as a contri-
bution to the "Congressman St Germain Re-election Comittee"
from the Engineers Political Education Committee (I.PC).
The total contributions received from EPEC at that date
was Eight Thousand ($8,0000"00) Dollars.

Shortly thereafter, I had a conversation with 14r.
John J. Brown, Director of Legislation for EP8C/IUOE, in

Wn which he indicated Two Thousand ($2,000.00) Dollars was
intended for the Primary election, bringing their total

%0 contributions for the Primary to Five Thousand ($5,000.00)
Dollars; and the remaining Three Thousand ($3, 00.00)

oDollars was intended as a contribution to the General
Election.

Ln As a result of this conversation with Mr. Brown,
I reported Two Thousand ($2,000.00) Dollars as a contri-

o bution to the Primary election and Three Thousand
($3,000.00) Dollars for the General election in my
Federal Election Commission filing.

Ln

FERN~j% ST GERMAIN

Subscribed and sworn to
before me on June 1984

NOTARY PUBLIC
Charles A. Mallon

GOMlss tVom" fq1, e. 300 1964
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ROBERT O. TiERNAN
SUITE 299

1800 M STREET, N.W.

WASHINGTON, D.C. 20036

Mr. Paul Reyes
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20436
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June 8,
9 41984 :

W.~

CtraiUS Stwle, sq.:
General Counsel
Federal Election commission
1325 K Street, M.W.
Washington, D.C. 20463

Re: MUR 1640

Dear Mr. Steele:

In response to the May 25, 1984 letter of Chairman
Elliott, received on May 30, please be advised that
EPEC/IUOE wishes to settle this matter through
conciliation prior to a finding of probable cause.

I will await further information from your office
concerning conciliation.

Sincerely,

Counsel
R. Fanning

[RF/j lw

~~iY
nmmum
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1125 SEVENTEENTH STREET NORTHWEST *WASHINGTON. D.C. 20036 ,y IJt

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

LI
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Ji~i 5, 1984

Kenneth'A.' Gross c
AssociAte General Counsel
Fraderal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

ft: X0Rr l640

Dear Mr. Gross:

0 1 am in receipt of your letter of May 25,, .1984 notif ying
me of the Commission's determination ad find f reason to

o believe that my clients in the above referenced.-matte? have

violated 2 U.S.C. 44a(f), a provision of the Federal Election

Campaign Act of 1971, as, amended. Your May 25, 1984 notifica-
in tion letter was postmarked May 29, 1984 and received in this

office on May 30, 1984.

I am interested in arrangin a meetin with you and
appropriate members of the General Counsel s staff at your

o earliest convenience to discuss several issues in this matter
which are raised in your letter, and to exlore the possibility

1for a mutually satisfactory resolution of this compliance
action prior to the statutory steps which are a necessary
antecedent to a findine of probable cause. David E. Osterhout,
an attorney in this office, will be in touch with you to
arrange an ageeable time for such a meeting.

Thanking you for your attention in this matter, I am,

Sincerely yours,

nR T 0. TIERNAN

ROT/deo



LAW OFFICES

ROBERT O. TIERNAN

I SUITE 299

800 M STREET, N.W.

WASHINOTON, D.C. 20036

Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

HAND DELIVERED
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RMIUMT1O;

DATE:

SUBJECT:

' IQN COMM$

2O4V4

MW ORI0Z Win D.ZIOXQ-$/St*.A)I A1.T TI

AUG(;VST 3, 1984

MUR 1 40 CO.I... ZNINVIOQ GATIV
IW ORPT #1, nedi.- s i984

The above-named document was circulated to the

Commission on a 24 hout no-objection basis at 4t00 on

August 2, 1984.

There were no objections to the Report at the time of :

the deadline.
0
~qrn

C,

In
0



WS& ON D4. 20463, ,:

To: -offici of the Commission Secretary

PW Office of General Counsel-

DATE: August 2, 1984

SUBJECT: MUR 1640 - Comprehensive InvestigatA re Report #1

The attached is submitted as an Agenda document.

for the Commission Meeting of

Open Session ... . .. .

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

I ]I I

[1

[ I
I I
[ I

[ ]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

I]

[I

C]

[I

CI

[I

Ln0

qW
In
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Other
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_ress**n St Relection,

Co detmain 'Re ...

, i~~~o,,- tl44 , !!

Frank Hanley, Treasurer

On May 22, 1984, the Federal Election Commis *,d nI0

reason to believe that the Engineers Political, ute on

Committee (EPEC) and Frank fanley, as treasurer, violated 2 U.S.C.

In 5 441a(a) (2) (A) of the Federal Election Campaign Aot of 1971, as

0 amended. The Commission also found that the Coirsaan St.

o Germain Reelection Committee (the "Committee* or St. Germain

Committee") violated 2 U.S.C. S 441a(f) by accepting contributions
Lfl

from EPEC which were made in violation of 2 U.S.C.

S 441a(a)(2)(A). Respondents were notified by letter dated,

0 May 25, 1984, of this determination. Apparently the Commission's

Lt letter to counsel for the St. Germain Committee was not

0O postmarked until May 29, 1984, and not received by counsel until

May 30, 1984.

In his response to the Commission's notification, counsel

for the St. Germain Committee requested a meeting with the

General Counsel's Office to discuss the issues and "to explore

the possiability for a W4ua. f -y . taQ Qy re l .t4 I: Gt.tN, .

compliance action prior to the statutory steps antecedent to a

finding of probable cause." This Office and respondent's



44primr etl ec n a, n it, for o teo $41 ow,

Aft?

&cule 4)6th ctiion for the priaz, elOctW Co"uns*1 t r

indicate hat h wourdceed whto ws aMialead-t ehp

they wold r b abl t get an afiai Larom 2oge

t.l lermaion ndic ti hi beifoth they hadthne6 opet of

SPEC02 to d desinate te otibto as tcheye bd. n ffidavitm and
cverulete frorbupont's ounstel re reeve n ue 9

1984,atby thth Comisold ate waffia.it indicate &tht eap

ctem oraneus with a th gtr of tenibii from man-,

In EICnsmnSt. Germain iniaighsple ha a h covraio thcnnto

8piar e ecinte. ahcndtrinin sthe ThousAnanfdaDollas
U9)

wase intee aso ae~nn contiuto nfstel gene rleeidon Jun2m

furtherb inqiry couine ha fdi indicate thatwlnobeae
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On JuC#Cngessa 11, 194,temissiadaonrevedato reposetoth

CMmissohn' J.Bonoticto of itsaon tor eliev findwig fro

EPIs couenel. hatcoriefureonseathed une 8,1984,siply

fute nurcuslhsindicated that EPIC wishe tot sete thsbateltrog
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Commision' noetifcat inii of teo to, belev fndigro
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corrboraing th~!e, "s atteting a o Coeterasn h St. ;IM- neinb a

tearetree Opos ithe * C cheek into separate prima,; and

general election accounts or separated the amunts in '#s book*

When this information is received, a further report will be.

f or thcomi ng

Charles N. Stee-e,

Associate General/.ounsel
Date6



':g ,i et N.W..

~~~F ~ AEiECTION COMMISN

i ioD C. 2003

RE: ,JR 1:4V

Con r e,8sman Per nand J.St Gr n iun
C0 gre sman Sts Germain Re-election- D.C. 2003
Cor geisman St. m n

memo Campaign Committee

* O Dear Mr. Tiernan:
The Federal Election Commission notified your clients on

o March 8, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended

C\ ("the Act"). A copy of the complaint was forwarded to your
clients at that time.

0 Upon further review of the allegations contained in the
complaint, and information supplied by your clients,.the

1r Commission, on May 22 , 1984, determined that there is reason to
believe that your clients have violated 2 U.S.C. S 441a(f), a

0 provision of the Act. Specifically, it appears that your clients
Ln have accepted a contribution in excess of the limitations of the

Act.

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
.... eowevne,, 1nktbe of wany. fstrt~e s .
that no furi ht er action- should be.ta.en iinst yor l6eht, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.
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,:DERAt ELECTION ~0~~$ION
W..S1'tNG7ON, A.C.AIM36)

Robert 0. Tiernan, Esquire
S U ite 299
1800 14 Street, N.W.
Washington, D.C. 20036

RE: MUR 1640 
Congresman Fernand J.
St. Germain
Congressman St. Germain Re-
election Committee
Congressman St. Germain
Campaign Committee

No Dear Mr. Tiernan:

'0The Federal Election Commission notified your clients on
March 8, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act*). A copy of the complaint was forwarded to your
clients at that time.

Lfl
o Upon further review of the allegations contained in thecomplaint, and information supplied by your clients, the
17 Commission, on , 1984, determined that there is reason to

* believe that your clients have viol&ted 2 U.S.C. S 441a(f), a
o provision of the Act. Specifically, it appears that your clients

have accepted a contribution in excess of the limitations of the
Act.

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no-f hter acton s ohtn-6S U i htf ift 11 itf :  :""
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.



Enclosures
Procedures

S C31

LO

cO



rEERAV ELECTIO~N COM '1
WASINGTQNO 6.C.$*) .

Robert. 0, T"iernan, Itiquirt

-M~ Street, N.W.hint .,20036

RE: MWR 1640
Congressman Fernand 3.
St. GermainCongressman St. Gormaa i Re-
election Committee
Congressman St. rmatr&
Campaign Committee .

, Dear Mr. Tiernan:

N The Federal Election Commission notified your clients! on
March 8, 1984, of a complaint alleging violations of certaino sections of the Federal Election Campaign Act of 1971, as amended

ON! ("the Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
oD complaint, and information supplied by your clients, the

Commission, on , 1984, determined that there is reason to
believe that your clients have violated 2 U.S.C. S 441a(f), a

o provision of the Act. Specifically, it appears that your clients
have accepted a contribution in excess of the limitations of the

- Act.

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates

Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.
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WAITI4CT6 0MM

r ~ ~~ R Frn aney Traueri
, Dear Mr. Fannig Zsq.lr

0 March t i, f Operating i

10ent Polit ic dcation

1125 $eveftteenth Street, R.Wo
Washington, D.C. 20036

R~E: Mf Ml 6
SU ugtnrs Political "Seo n t
Committee
Vran-k Ilanley, Treasurer

S Dear Mr. Fanning:

The Federal lection Commission notified your a inton
o March 8, 1984, of a complaint 'alleging violations oer tain

sections of the Federal Election Campaign Act of 1971, as amended
( (the Actn). A copy of the complaint was forwarded th your

n rclient at that time.

ofUpon further review of the allegations contained in the
complaint, and information supplied by your client, the

t Commission, on May 22 a1984, determined that there is reason to
believe that your client has violated 2 U.S.C. S 441a(a) (2) (A),, a
provision of the Act. Specifically, it appears that your client
has made a contribution in excess of the limitations of the Act.

00 Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification..

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
-th'a-tno f urhter.. action shoqjo A Pe t 4~e Tg4n .yp*.; th
Oifice of General Counsel mustproceed t the I neixU-ojliince.
stage as noted on page 2, paragraph 2, of the enclosed
procedures.



thl.

t is1~v

swtaf *ember as1

S l aoer*e y,

A n Elliott
Chairfan

t0 Enclosures
Procedures0

Lf

0

, P , ~ i .,.* / i.



E Faz~in, Esuire
....nio'R**fal nion of op t i n

114neers PVoiitical Education
omittee

1125 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MUR 1640
Engineers Political Education
Comittee
Frank lanley, Trea0SUrer

%0 Dear Mr. Fanning:

4 The Federal Election Commission notified your .olieht O
March 8, 1984, of a complaint alleging violations of coa i

0 sections of the Federal Election Campaign Act of 1971, as amended

CIV! ("the Act"). A copy of the complaint was forwarded to your
client at that time.

LI)
Upon further review of the allegations contained in the

o complaint, and information supplied by your client, the
* Commission, on , 1984, determined that there is reason to
believe that your client has violated 2 U.S.C. S 441a(a)(2)(A), a

o provision of the Act. Specifically, it appears that your client
has made a contribution in excess of the limitations of the Act.

Ln
GoYour client's response to the Commission's initial

notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no furhter action should be taken against your client, the
-Off ice of General ofunaet proe dtQ-'th. Z1IPt r :e. ,U -no
stage as noted on page 2, paragraph 2, of the enclosed
procedures.
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At~ IL I ~ng, Esqgtre
tw U ion? o !:pe, tti

)hXng.ers Po)itical AdUcatio~n

1125 Seventeenth-,Street, NOW.
Washington, D.C. 20036

RE: MUR 164:0

Copaitte
Frank any Tresua

N Dear Mr. Fanning:

The Federal Election Commission notified Your client on
o, March 8, 1984, of a complaint alleging 'Violations of cer taliz

sections of the Federal Election Campaign Act of 1971, asamended
S ("the Act"). A copy of the complaint was forwarded to your

L client at that time.

o Upon further review of the allegations contained in the
complaint, and information supplied by your client, the

* Commission, on , 1984, determined that there is reason to,
believe that your client has violated 2 U.S.C. S 441a(a)(2)(A), a

C provision of the Act. Specifically, it appears that your client

Ln has made a contribution in excess of the limitations of the Act.

co Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
--that- no furhter aQt5bQ&e e against your client, the
Office of Gener al Counse'm-,:: roceed to------ -t-

-
. t

stage as noted on page 2, paragraph 2, of the enclosed
procedures.
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BEFORE TinU

In theHotter of I ~ 34

l, Marjorie W. Enons, recording secretary for the

Federal Election Co mission executive session of I.ay 22,

1984i do hereby certify that the Couisiion decided by, a

vote of 5-0 to take the following actions in 1UR 1640:

1. Find reason to bejieve that the eginers
Political EducatiOn C ouittee/international
Union of Operating Engineers and Frank
Hanley, as treasurer, violated 2 U.S.C.
S 441a(a) (2) (A) of the Federal Election
Campaign Act of 1971, as amended.

2. Find reason to believe that the Congressman
St. Germain Re-election Committee and
Fernand J. St. Germain, as treasurer, violated
2 U.S.C. S 441a(f) of the Federal Election
Campaign Act of 1971, as amended.

3. Approve the letters attached to the General
Counsel's report dated May 14, 1984.

Commissioners Aikens, Elliott, Harris, McGarry, and

Reiche voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

~iw. ,bate
~M~~arjrie ,'W: *Eons

Secretary of the Commission

0

i •

Cupwrl-OTIMN,



il: .F.EDE41 A L

WAS~iNCTO-N

N TO:

FROM:

DATE:

SUBJECT:

TIO$ COMMISSiION-

M ARJOaIE W ENONS/JOp", C. tAIWOOM

MAYI 16, 1984

OBJECTION '  MUR 1640 First General
Counsel's Report dated May 14, 1984

The above-named document was circulated to the

Commission on Tuesday, May 15, 1984 at 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:.

Commiss ioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on

agenda for Tuesday, May 22, 1984.

the Executive Session

A

~0

04

Lfl

0

C00



KOERL 4CTIOKNCMMI% 49N

Of fiee of the Couiss~on Sec"" ary

Off ice of General Counsel

May 14, 1984

JUR 1640 - First Gene.ral CunseI 'Reo0%,

The 4ttached is. submitted as an Agenda document

for the Commission Meeting of,

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

I nformat ion
Sensitive
Non-Sensitive

b~J

[3
[3
[3

[3
[I
LI

[3

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

[~d

[I

I]

[I

I]

[I

SRM:
DATE.:

SUBJE~CT:

0

LOC

Other



not~ bC. 26463

1155RO COM0VL'~ P

D~AN T-x ? . 110 Or -?aASm MU
TQ O: TH3 cO SI$ OW"

CW

COMPLAINANT' S NAME:

RESPONDENTS' NAMES:

RELEVANT STATUTE:

INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES
CHECKED:

Mr. James Edward Antosh

Fernand J. St. Germain, individually *0a
as treasurer of Congtensman St. Ge:ritn
Campaign Comittee

Congressman St, Gersain' Campaign committee
Congressm"t. Germain Re-election.
Committee

Engineers Political Education Comaitt*e/
International Union of Operating
Engineers

Frank Hanley, treasurer of SPEC

2 U.S.C. SS 441a(f) and 441a(a) (2) (A)
11 C.F.R. S 104.14(d)

Committee Reports

None

SUMMARY OF ALLEGATIONS

Mr. Antosh alleges that respondents have contributed or

received an aggregate in excess of $5,000 for the 1982 federal

primary election in which Mr. Fernand J. St. Germain was a

candidate for office. The St. Germain Campaign Committee, its

treasurer and Fernand J. St. Germain are alleged to have

knowingly uamiszepor ted- theEPCjOcoritoiaIQ4 .Q..- .

accept contributions from EPEC/IUOE in excess of the

multicandidate committee limit.

Ln

'0

0

00



1'7

R11MC/Z1QI,40 the Sot, Gtr mei n ommi1tt.o #n-te

are 1090# to h04e vioute4 21 'CO.R 1,0 1*440) by t

accuratelY report contributions.-

lKr. Anto~sb alleges that rooordo on file vith, thesin

from the Congressman St, Germain, Caign Co ttee :and4 iC/ii3OS

demonstrate that excessive contributions were made, reeived and

reported incorrectly in violation of the FECA. e allege*s hat

BPBC/IUOE's making an undesignated contribution (i.e., not

checking off an election box on Schedule B) of $S,00 in July,

1982, before the September 14, 1982, Rhode Island primar

election indicates that the entire amount was intended by

EPEC/IUOE for that primary election. The undesignated amount

plus two prior contributions of $1,000 and $2,000 marked for the

CV' primary by EPEC/IUOE are alleged to constitute an excessive

Lnl contribution of $3,000 made by EPEC/IUOE and accepted by the

o St. Germain Campaign Committee.

Commission notification of the receipt of these complaints

was mailed to respondents on March 8, 1984. On March 14, 1984,
Li

the St. Germain Committee requested an extension of time in which
Go

to file its response and a ten day extension was granted

extending the Committee's response time to April 6, 1984. The

Engineers Political Education Committee of the International

Union of Operating Engineers (EPEC) responded in writing on

March 23, 1984.

FACTUAL AND LEGAL AALYSIS

Section 441a(f) of Title 2, United States Code, prohibits

candidates and committees from accepting illegal contributions.



t1 Q . a(. ) 0() 1q of Tit), 2, t*1) States code, Aa

ase eceipt o. "desitd an undet*~ i 4nate R." c trIbu A4n(-4

the~* caeI1O E a ~ cnribut o designte4 * ariting o artcu

eetiocon the eetos et ntthe tse

thesrcito einae n ~nignated contributionitmens byrmr eeto i aeo

elect, thslc ion, o esignted. ath c S of4An d

or before the date of that election or a general election if made

after the date of the primary election. Review of the reports of

O both committees shows that the two smaller contributions were

S marked as alleged the $5,000 contribution was undesignated by

al the contributor.

In Commission regulations at 11 C.F.R. S 102.9(e) state that

Co candidates and their authorized committees which receive

contributions prior to the date of the primary election, which

are designated by the candidate or committee for use in

connection with the general election, must use an acceptable

accounting method to distinguish between the contributions

received for the primary and e eraeecions.

Mr. Antosh contends that EPEC/IUOE and the Congressman

St. Germain Campaign Committee violated 11 C.F.R. 104.14(d).



aC toAlpQ- thb.hfailure to designate i le,!h . i th

$50,0* Qootributiofl W6 ft or its t*1C fiinga is a 11tA

and that by spl Itt in ,the .$ 5 00 .omtr buto 0~ ah~fte~

er contr bti ($000 WOO$2~) hot'.e~ b

seaeral, elections the St. Gerain Comittee .kt*wingly,,am-ste%~ortedz

the contributions.

Review of the St. Germain Committee records on fAIe sh~ows

that only one of the two smaller contributions ($2,000) was4

reported as received for both elections. The other was repoted

by the Committee as being for the primary election. The

St. Germain Committee reports show the $5,000 contribution

received as $2,000 for the primary and $3,000 for the general as

alleged.C:)

EPEC contends that no violation of the Act occurred because

L the transmittal letter accompanying the $5,000 contribution

o: carried a statement that

"If this check together with any other
o3 contributions from our Local Unions exceeds

the amount provided by Federal Law, please
Ln advise."

O EPEC explains that prior to January 1983, it included this

statement in each of its contribution transmittal letters "to

assure that each recipient committee would allocate contributions

from EPEC/IUOE and its affiliated committees in compliance with

the . . . Act, or return any amounts which could not properly be

accepted.."

EPEC points out that violations similar to the ones alleged

in this complaint were also made in ongoing MUR 1488 and closed

MUR 1492, also involving EPEC. EPEC explains that because of
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0

CO
In

t 1tt 4*d" m4e At a V *ft'hisot Rett

WOO, be- #4 *S0 tO NIjf4*-*On 10 t%* f~tU96-

't~O l ~t * tj~o tw U a the VMO/I1t

conUibwtions were made, bete ......the Reptber 14 9-2 PCIary

*Ietion in Rhode Island.

Date ft! orted Donor' ec. R P.

$1,000 7/22/81 P e/2i/o P
$3,000 3/9/82 P &3/24/2 P G
$5,OO /X00 Nn 7/26/82 0 2, 000 P

$3,000 G

The St.-Germain Committee responds by saying essentially

that, since they 0*uld have accepted a total of $10,000 0= $5,000

for the 1982 primary and $5,000 for the general election-- at

any time prior to the September 14, 1982, primary, the receipt of

a total of $8,000 prior to the primary was well within the

limitations of the Act. It is the Committee's contention that

EPEC/IUOR made a proper designation for the primary and general

election with their $5,000 check on July 26, 1982, because the

phrase quoted above from EPEC's transmittal letters was

understood by it 0...to be a designation in writing from the

contributor, EPEC/IUOR, to allocate all contributions from

EPEC/IUOE and its affiliated local committees in compliance with

the Act. . . ' The Committee further explains that it reviewed

its records and allocated the $5,000 contribution "...so as to

abide by applicable contribution limI-a-t-ions.. . ..

In sum, the Committee contends that no violation by it

occurred because "...their actions in accepting, recording and



reprxt i pgb,0ul :6 198 2, contribatn f0m RVC/004 e veto in

accord with the contribfutbr a written instructions and gtant,
authorityi,.

The Cat,4.e e's eponse that it could hav cete 1,0

prior to the 1982 primary ignores the fact that 11 CoF.R.

110,1(a)(1) and (2) require that such early contributions be

designated for a particular election or if undesignated be

attributed to the next occurring election. This regulation

should only be read as meaning that the donor must "designate* to

which election the contribution pertains. This position,
regarding pre-primary undesignated contributions was strictly

adhered to by this Office in ongoing MUR 1488 although 11 C.F.R.

5 102.9(e) may imply that a recipient candidate may accept

contributions before the primary election and designate them for

Mn use in the general election by separately accounting for them

o seemingly without regard to whether the donor has designated an

election. (General Counsel's Probable Cause to Believe Brief at

6, MUR 1488). In the General Counsel's view, the recipient

committee, under section 102.9(e) must obtain the contributor's

consent before deciding for which election a contribution will be

used. To permit the recipient committee to independently make a

designation would be inconsistent with the rules for designated

and undesignated contributions set forth at 11 C.F.R.

S ll0.1(a)(2). (MUR 1488, General Counsel's Report at 8,

January 21, 1983, fn.13). Thus, the St. Germain Committee may not

split the undesignated contribution of $5,000 without obtaining



the **plicit consent of Cs reg rd. : -..1 -7

Of $2400 a it d14 without COO,~4 Ot OX.

by awriting, frtow the contributor,. TMe Co ttow, bap aZ~t* ..

*3tplaiii w0y itpit th~at Mab , 2ia contzi~t*, o ~ M

by, XPC t6r: 'the 1982 primay 'PCoe re~o* W*ba*no Imewtio'n

of their intent in this regard,

EZPC'S transmittal letters eaiined in R 1 48a apparently

contained the same statement quoted above. .1n that case, this

Office considered that boilerplate language Atanding alone as

insufficient evidence of EPZC's efforts to make sure that an-

excessive contribution would not result. (General Counsel's

Report, MUR 1488 at 8, January 21, 1983).

In the instant MUR, EPEC states that this boilerplate

N! language was "...intended to assure that each recipient committee

LI? would allocate contributions from EPEC/IUOE and its affiliated

o committees in compliance with the Act, or return any amounts

which could not properly be accepted. ..

Consistent with the Commission's findings in MUR 1488, the

General Counsel believes that EPEC has failed to demonstrate that

a designation for the general election was communicated at the

time of its pre-primary contributions. Therefore, EPEC exceeded

the contribution limit for the 1982 primary election of

Fernand J. St. Germain by $3,000. The contention of the

St. Germain Committee that the boilerplate language of EPEC's

transmittal letter granted it the authority to receive part o.f



an. undesignated contribution before the Septenber pdiary ot the

ge0nora- *eton cannot stand. SLuce, the Cofmttee 0 did zt e

Up an ac*eptable accounting mewthod, it an take nosolace in

11 C.. 5 102.9 (e). The Copittee has ai failed to

40monstrate that it either obtained the oansent of 3P3C to make

this election designation or that it ever notified SPEC of

splitting its March 9th or July 16th contributions. By

acceptance of the July 16th excessive contribution, therefore,

the Committee has violated 2 U.S.C. S 441a(f).

RECOMNDATIONS

1. Find reason to believe that the Engineers Political
Education Committee/International Union of Operating
Engineers and Frank Hanley, as treasurer, violated 2 U.S.C.
S 441a(a) (2) (A) of the Federal Election Campaign Act of
1971, as amended.

0
2. Find reason to believe that the Congressman St. Germain Re-

election Committee and Fernand J. St. Germain, as treasurer,
nviolated 2 U.S.C. S 441a(f) of the Federal Election Campaign

Act of 1971, as amended.
0

3. Approve the attached letters.

Charles N. SteeleOD General Counsel

i040--f 
A BY:

DateKe
Associate General Counsel

Attachments
Letters (2)
Complaint
St. Germain Committee Response
EPEC/IUOE Response



fEDERAL ELECTION COMMI%$S1I-N
WASKINTN O)

Xldhael Re' Fanning, 4u 1s re.
1hte~rft~aioaal Union of rating

Eng ineersa
Engineers Political $4d04tion

Conni ttee
1125 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: 10k 1640
Engineers Political Education
Comittee
Frank Hanley, Treasurer

0 Dear Mr. Fanning:

The Federal Election Commission notified your client on
o March 8, 1984, of a complaint alleging violations of certain

sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your

client at that time.

o Upon further review of the allegations contained in the
complaint, and information supplied by your client, the
Commission, on , 1984, determined that there is reason to
believe that your client has violated 2 U.S.C. S 441a(a)(2)(A), a

o provision of the Act. Specifically, it appears that your client
Ln has made a contribution in excess of the limitations of the Act.

co Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no furhter action should be taken against your client, the
Office of General Counse must proeid to th~e itbi: ii&:ce
stage as noted on page 2, paragraph 2, of the enclosed
procedures.



shtat ,1c2)
T", z ic- 4 0 '

co

" Enclosures
Procdures

0

C



P~ORA EECTION COMM1I$tON
WASNIClow. nC43,

T~iernan, Esq'ire:

Ann 8 tvet 00W
hitoin, 0,.C. 20036

RE: NUR 16,40
Congressman Fernand J.
St. Ger~ain
Congressman St. Germain Re-
election Committee
Congressman St. Germain
Campaign Committee

C Dear Mr. Tiernan:

The Federal Election Commission notified your clients on
o March 8, 1984, of a complaint alleging violations of certain

sections of the Federal Election Campaign Act of 1971, as amended
N ("the Act"). A copy of the complaint was forwarded to your

clients at that time.
U)
o Upon further review of the allegations contained in the

complaint, and information supplied by your clients, the
Commission, on , 1984, determined that there is reason to
believe that your clients have violated 2 U.S.C. S 441a(f), a

(O provision of the Act. Specifically, it appears that your clients
have accepted a contribution in excess of the limitations of the
Act.

CD
Your clients' response to the Commission's initial

notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no furhter action shoUld be tieagainst-your -clt:tS t e
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.
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UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ELECTION COMI SSION
WASHINGTON, D.C.

James Edward Antosh
13 Gilpin
Shawnee, Oklahoma 74801

Complainant,

Vo

Fernand J. St. Germain and
the Engineers Political Education
Committee/International Union of
Operating Engineers, et. al.,

Respondents.

)
)
)
)
))

Complaint
IUR No.

0

In
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.the* 11- _ s PAO iti i Coafti ite/ rnat ioh 0*

of Operaui.g "Engineers ("EPC/IUOE"), a 'a ,l the Co0m0i.'

treasureas i ndividq::a 1y and in their cap -l. -as treasuroet

for the. making and reeivng of excessiVe contribUt ,nt in violation'

of 2 U.S.C. §441a(f) and 2 U.S.C. §441a(a)(2)(M.)

02. Complainant is JaAes' tdwva 4 Antosh who*- resides, At',, 3. $-
%0

Shawnee, Oklahoma 74801. He is a citizen oftIe Un40f t

over the age of 18 years and a registered voter of the State

of Oklahoma.
0

1W Respondents are:

a. Fernand J. St. Germain, 121 Woodland Road, Woonsocket,
In

Rhode Island 02895.
0

b. Honorable Fernand J. St. Germain, individually and

in his capacity as treasurer of Congressman St. Germain Campaign

Committee, 121 Woodland Road, Woonsocket, Rhode Island 20895.

c. Congressman St. Germain Campaign Committee, 121 Woodland

2



of-i DJ$~hg.7 0ht013 D. 0

3. Liab ty a . iposed u.pon: the canddate, Fernand J.

St. Germait.,.Congressman -St.. GerainCampaiqgn Committee, and

O EPEC/IUOo pursuant to 2 U.S.C. §441a(a) which establishes the

$5,600.00 ('IVZ, TjJOU$qAkD DOLLARS) maximum contribution ceiling A

and'2 U.S.C. l441a(f) which proscribes a can4idte,*,or politii.

committee from accepting any contributions in excess of $5,000.00

I (FIVE THOUSAD DOLLAS).

0

4. Liability may be imposed on the treasurers, personally and

in their capacities as treasurers pursuant to 11 C.F.R. 1104.14(d).

00

IV. OVERVIEW

5. Based on complainant's information and belief, Respondents

have contributed or received an aggregate in excess of $5,000.00

(FIVE THOUSAND DOLLARS) for the 1982 federal primary election

in which Fernand J. St. Germain was a candidate for public office.

3



Commpissioan
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6 F. tFor twe 1,00,; federal ptimary election i z*ssive funds were

contribut-ed to-, FerndJ. St. Gezmain, Cong,, ,toaa-, St. Germain

Campaign Committee and its treasurer by EPEC/IU% WA its treasurer.

7. These unlawful contributions constitute a violation of the,

Federal Election. Campaign Act, 2 U.S.C. §441a (a),(2)(A), which

provides that -a mgtic"adidtoe political ccuitt* may not-contr biat

more than $5,000.00 (FIVE THOUSAND DOLLARS) to any candidate

and his authorized political committee with respect to; any, election

for federal office and §44la(f) which prohibits a candidate

from receiving illegal contributions.

V. VIOLATIONS OF THE F.E.C.A.
BY

CONGRESSMAN ST. GERMAIN CAMPAIGN COMMITTEE
IN THE

1982 FEDERAL PRIMARY ELECTION

8. Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules "A" and "B" and applicable

amendments, which Respondents filed with the Federal Election

comi. esionn. M., iian-.believesthat :ajvd id f-it -bIi : ff -

Fernand J. St. Germain, Congressman St. Germain Campaign Committee

4

0

U)

0

0
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CamPagn Comitteq &Pd its trsurer, for the 1992 federal pJri="w

-eection, accepted contributions from EPEC/IUOE in the following

amout ts:

Date Received Amount F.E•C. Microfilm Locations

8/26/81 $100.00 02lQQ55a

3/24/82 $2l000.00821166
7/26/82 $5,000.00 8201225149-

Total - $8,000.00

cyv

10. A running total of the amount of contributions received
0 /(

from EPEC/IUOE would have put on notice Fernand J. St. Germain,

0 Congressman St. Germain Campaign Committee aaii its treasurer

In that they had received $3,000.00 (THREE THOUSAN4D DOLLARS) on

co) March 24, 1982. On that date, Fernand J. St. Germain, Congressman

St. Germain Campaign Comaittee and its treasurer were only permitted

to accept an additional contribution of $2,000.00 (TWO THOUSAND

DOLLARS). In violation of 2 U.S.C. §44la(f), they accepted

additional contributions and thereby exceeded the maximum $5,000.00



Y* '4

Co".i t a4 d its tr- -ailed to a~&, r A wt

n0LA$ YQ 4 o a

and" 81203 2290015. In violation of 11 C.IFR. 1104.14(d), Fernand '

J. St. Germain, Congressman St. Germain Campaign Committee and

eits treasurer reported them as contributions for both the primary:

and general elections, which clearly they were not.

(See F.E.C. Microfilm #s 82012080550 and 82012123666.)

,*0 ) 12. EPEC/IUOEand its treasurer failed' to designate whehi.e,

o the $5,000.00 (FIVE THOUSAND DOLLARS) contribution made on July

16, 1982 was intended for the primary or the general election..,

(See F.E.C. Microfilm # 8203241519.) However, the contribution
0

was made two months before the Rhode Island Congressional primMary

C3 election which was held on September 14, 1982. This indicates

tn ,that the $5,000.00 (FIVE THOUSAND DOLLARS) contribution of July

co 16, 1982 was intended by EPEC/IUOE for the primary election.

In violation of 11 C.F.R. §104.14(d), Fernand J. St. Germain,

Congressman St. Germain Campaign Committee and its treasurer

split the $5,000.00 (FIVE THOUSAND DOLLARS) single contribution

in two parts. They reported $3,000.00 (THREE THOUSAND DOLLARS)

for the general .e.tiQ..and$2,.00 (.T,.. SA -A..AEL_-I

for the primary election on F.E.C. Form 3, Schedule A. (See

6
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V*4 i . t VIOLATIONSb t 6 THE F.E CA -
oPC/UOE -0

O -1 3 .-, ..B a ~ i o n a " r e v i e wb y"f t h o a cer i oi t 4 i e e a e - -  ' '  , °

ann

accept cont ibution fr ma ina t u el in excs of E hEuor e

limit.

V. VIOLATIONS OF THE P .*C.A-*
Q~ BY'

1 9 n , P E DE..L P.....Y.. ..Ec. "

J13. on a re Ciew of the G erPioaic rCamp aig n Commi t ax.

0commission Forms 3 and 3X, Schedules "A" and "s" amd applidlable

amendments, which Respondents f ilIed vit the:0i Fedotal E3.Ottoh

Commission, the Complainant believes that EPEC/ IUOE.' for. the

1982 federal primary election contributed to candiatFend

OJ. St. Germain, Congressman St. Germain Campaign Committee and

Ln it~s treasurer a total of $8,000.00 (EIGHT THOUSAN~D DOLLARS).

14. EPEC/IUOE contributed the following amounts:

a. On July 22, 1981, EPEC/IUOE contributed $1,000.00

(ONE THOUSAND DOLLARS). (See F.E.C. Microfilm

#82032145380.)

b. On March 9, 1982, EPEC/IUOE contributed $2,000.00



#8203243~~~

1S." A, runninig total of 'contributions Madre tQ rotkand J. t.

*ia i n Cngress''tu~in St. 4riain Campaign Comt~oe 4 n its

atrealUer would have put on notice ZPEPC/IUOE that ! of March

9, 1982, it' had contributed $3,000.00 (THREE THOO-80D: DO4LAR.S)

and that it could only contribute an additiona, 4"Z# 0.00 " (TW O

TgOUSAND DOLLARS) if it wished to -eet the mazda4o the daw a.t

.In, violation ,of US.C. I441 (a)(2)(i) , $.009 ( ftVE T.

DOLLARS) contribution was made to Fernand J. St. Gorrain, Congrisrtan

St. Germain Campaign Committee and its treai'ri. j Tis A

exceeded the statutory monetary ceiling by $3,000.00 (THREE

THOUSAND DOLLARS).

16. EPEC/IUOE and its treasurer failed to accurately report

the $5,000.00 (FIVE THOUSAND DOLLARS) contribution made to Fernand&

J. St. Germain, Congressman St. Germain Campaign Committee and

its treasurer on July 16, 1982. In violation of 11 C.F.R.

§104.14(d), EPEC/IUOE and its treasurer failed to designate

whether the contribution was intended for the primary or.the

_eezlelection., ..e ..... E.7 icoM].- 94 5

%0

WI

LI

0o

c*1 On, July 1-6e 19 82 LPP



d1 ocuz**ate4 abov$, hepnotaYR %l the *t i

and ltt~z 0f 94*4xl~*ti~~IZ t

18. &irna :eqUOst ia n ,r ~ mitQ ~ ~4v~~

.be pdoett3t*ibs tbat AO~pOndenlts be ordered to tetuvu, tib. aqqeptea

%COV 8S conr~tibutionls and that civil sanctions be Imposed oni

the Responfdenhts

I a.. rrnst Kvik en
Center on National -Labor Policy

SvIw
mattha m. Poindexter
center on National Labor Policy
5211 Port Royal Road, #Buitw .400
North Springfield& VA 22151
(703) 321-9180

Attorneys for Complainant

I
1*

March 1., 1984

-NO

0

N~

LI)

0

Lfl
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Shawnee

State of Oklahc

Fi 0

i L. ZC TIQ- J , ' . C . CM- *?

),.

=a
WU.*

Pursuant to 2 U.S.C. 1437g(a)(1), I, Jamps Edward Antosh,

.being first duly sworn, say that I have read the forgoing complaint

and know the contents thereof, and that the same is true on

information and belief. This complaint was not file4 at the

request or suggestion of any candidate. I am a citizen of the

United States, over the age of 18 years and a registered voter,

of the State of Oklahoma.

Subscribed and sworn to before me this _____ day of February

1984.

Notary Public

My Commission expires:

V

ii i i • • i i • i



DSIGNATZ0 N OF CUSEt

I, James Edward Antosh, a complainant to the attached complaint

designate the attorney(s) identified below as complainant's

attorney(s) qf record. The Federal Election Commission shall

direct all written and oral communications in connection with

this matter to my designated counsel.

I -~ ,~ ii

/
Date PComplainant

DESIGNATED COUNSEL

Michael Ernest Avakian
Martha M. Poindexter
Center on National Labor Policy
Suite 400
5211 Port Royal Road
Springfield, Virginia 22151

Ln



Avitoe G WiEal Counsel
. t4 iion CouisiOn
2 1, X Street, N.W

Whington, DOC. 20463

L~i .....

%~z*~ 0. ~*KAX

- ~ ~
~ SOO~G

Re: MUt. 1640
Coteism&a fornod J.

St. -Germaairt
Congressman St. .erm &i
Re-election Comitee

Con,;4 an v t Committe

Dear Mr. Gross:

This letter is in response to the General Counsel's notice
of March 8, 1984 that a complaint had been filed with the Federal
Election Commission ("FEC") which alleges that there may have
been violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("tNe Act"), or FEC regulations
issued pursuant to the Act. Respondents appreciate this
opportunity to demonstrate, in writing, that no action should
be taken on the basis of the complaint filed in the above-
captioned matter, and wish to set forth their reasons, both
legal and factual, why the FEC should take no action against
them in connection with this matter.

Complainant alleges "that candidate for public office,
Fernand J. St. Germain, Congressman St. Germain Campaign
Cormittee and its treasurer, in violation of 2 U.S.C j41a(f),
knowinly accepted contributions for the 1982 federal primary
i(emphon asis in the original) from the Engineers
Political Education Comnittee of the International Union of
Operating Engineers ("EPEC/IUOE") "in the amount of $8,000.00
(EIGHT THOUSAND DOLLARS)", an amount which it is alleged would

-contributed by a multi-candidate committee to any candidate
and his authorized political committee with respect to any
election for federal office. Furthermore, the Complainant
alleges that Respondents violated FEC regulations, specifically
11 CFR 104.14(d), by knowingly misreporting the contributions
from EPEC/IUOE.

0

0

Lfl

0

Lf

V D
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*l~C~on inSr~~e b.taxo for th
.ft b e and . -. . . . o + ,. ... .,.ora a No , 0 conI2 ioneral :roliNovember.. 

ter. epent, respectfully submit teeContributiene ceo in the, C paint f 
the

f the Act or ... •acIMt, ..
hasihehis incorrect' n h statement and' appi c o mplineant,8tatutory nd regulatr ri~ I adtion, Cmplainan

is in er~rr - _u a :o y r ovz ns . In add!i on,..i 'as to the facts in this 'matter. +OM-,a+ +i
Contrary to te l2,eatl of sscan d idat e co. .  

toui- h o o f m a e , c th e 1982
Con !ss£o a ca ....aigns 

. ..
o.h, s....ry "i it of. .. 2# U.S cS44cmo at)2() uo .i S5,. 00000 wiethLnl respet to0'Sa h0ofelecto- toF -der office.. Thus, with re. ot,18Rhode ~ lend ongres iO~~~ lectio s an d before t . d e o

teRhode Island primary on Septm 4,18,E/thre 
s

Permnitted to cotit p t $5,DOe to '" ond te fo

mc ontabwe l a u to $5,000.0 O ffor the genra lelection in November T 8 2 (Crtain contribution limitations
which are not applicable in this matter, would appl toancontributions made after the September 14, 1982 piay te.)

on• • - .. .. , aft,: lk

Pursuant to the statutory imtations _ep. 2 aeaccepted up tO a total of from Eftc/iUOE before
Septem er 14, 1982 for the two en t e h l t athe rimar y and t he elections , o bAcc ep t , of a 9o a

he oena Si • he d a ha

of i_ $8, 000.00 the -E -/ -O - ef ore -Septem ber 14 1982 , th er o re,

eylc io _ - - uory ecc-on " e ln o R-B ft t efor e

l wth i t he s t r c g of $ 0,000.00 d • naby lawfoeh e r wo1 r el ions for Federal oe s tg eter a

offmitations,Pusat he s tatu 9. 1982 p' .... 
a o dthe.)

Tth.. -. n mis matter, is whether EPEC/IUOE made
proper designation for the primary and general Election with

their $5,000.00 check on July 26, 1982. Attached*eo w OUa copy of a letter dated 4 ,•Geasure of EC/O Tuirner, Chairman land Frank Hanley,
Treasurer of EPEC/IUO, which letter accbmpaunied the $5,000.00
contribution in question. The final paragraph of this letter
instructed Respondents how to allocate this contribution: "If
this check together with any other contributions from our Local
Unions exceeds the amount provided by Federal Law, please advise."

0

0cm

LA

LA
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-- period. (See eth Day Report Preceedin Pimary I1.

800/ o2a1819). • 
-" 

t

~~~It is Respondents contenton that 'there was an approp ri+ate '• allocation of the July 26,: 1i82 contributionfro~~/IUo i.I
compliance with they ttten instructions, and. ide~gnate aIO?£n..i~ithoz"i::,ty +contained in the accompanying t ransmittal le.ter. tievse, ' .,-:i,: ..
Respondents contend rh4at having properly alOcted .... contrL "bu-ion so as to abide by all contri bution r4 ts, t..y a-.oSaccurately reporte d t 'heir actions wiher ' 2 ... .... " .t1982 conributipn o SChedule A and, tPe rvl|Z prmay epor .

o e s did fulfts responsiblities under 11 an 0.4(d)
and accurately reported exactly what occured with the EPEC/IU~OE
contribution of July 26, 1982. f ... IP-+ In

Lc As a parenthetical notation, it should be stated thatregardless of the facts in this matter, 11 C 104.4(d) ts,solely a Jurisdictional provision which merely assins personalresponsibility upon each treasurer of a political committee.th itself, 11 F . no standard or measure,
the beach f whih woud bea violation. The Complainant, +i

autherefore, cites a regulation, 11 CFR l04.14(d), which is not

Respondents are aware that similar technical issues involving
the manner in which EPEC/ IUOE makes and transmits contributions i
to~tandidates for Federal office have been before the FECpreviously in MURs 1488 and 1492. As a result of these otheractions, it is Respondents' understanding that ElC/IUOE has -:
revised its adminstrative procedures and since early 1983 !the cover letter which accompanies each EPEC/UOE contributioncontains a more explicit designation for which election the. .contribution is intended rather than the revious met odof

witinponribyuon cilingsurto th aecipient candidate orconittee. While acknowledging that the method now used byEPECIUOE is more direct and precise, Respondents wouldreiterate that their actions in accepting, recording andreporting the July 26, 1982 contribution from EPEC/IUOE were



Should there be iyon$ter questV ns wdth to this
matter, Respondents would be ead th lqiries
throug their designated Coir'el

sincerely yw ,+

EN

0

0 ROT/deo
Attachment



't~~ ~r

A

*0 

y
- w

A
4

COIaR £55 N ST ;OGEM N

SF. 3. St.: Germain
P. 0. Box 37213
Washilngton, D.C, 20013

Attention: Treasurer

Dear Sir:

Attached hereto is our check #000765 in t

amount of $5,000 as a contribution from the

Engineers Political Education Cosmittee of the

international Union of Operating Engineers for

Congressman St. Germain's re-election campaign.

If this check together with any other

contribtuions from our Local Unions exceeds the

amount provided by Federal Law, please advise.

Sincerely,

T9CIRMAN

Frank Hanley

TREASURER

JCT: F( /k.

Enc. (I ck.)

04 #

0

I
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0
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* ib~ Elcto Comison.

Cha: ear 1r. Steele, EP ( a ; -• ii

! Poldticl Eecton Comtssion h nent~lO~n.

waFrngtonle, D.C 20463 oteCopantfldintei

I' Thei stateant iles wbi violtionsbhl of the FederEetons i!

" 2olitical E4ucation Co) )inte cof hIt erational00r0 Utoneii~
0 ongprsang E.Gners an Cpaig n d mitse (tesr er an

c Fan Coamit ey, n respo1se to2 aaraI6o the Complaint fie i h

CapinAct aagah1 alleges that EPEC/XUOE violated11C.. 044()b

failing to designate on its FEC Form 3 whether the July 16,

1982 contribution to the St. Germain Campaign Committee was

" intended for the primary or general election. 
.i

The gravamen of the Complaint is that prior to July 16,

.1982, EPEC/IUOE had contributed a total of $3,000.00 to

the St. Germain Committee and, since the primary election

was not to be held until after July 16, the $5,000.00

contribution on July 16 resulted in a total of $8,000.00
being contributed to the St. Germain Committee for the

- primary. Thereafter, EPEC/IUOE failed to check a box on

..... itS F ¥C.. . eigatn whether the contribution was

Contrary to the allegations of the Complaint, no violation

of the Federal Election Campaign Act (the Act) occurred £n
connection with the cited contribution. Attached hereto,
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contributions, It 'was intended to Ae ure, th at e
reipen> owittiq would alloct citibujtions 6to.:'e ipieni Cmopt otr

rPoC/, ffiliat 0L t t es .a eo ..pli w..

.the requirements, of the Act, or- etturn ay A t iPi
could not properly be accepted. "Upon i fOrm tion, .n
belif, the' St. Gerzain Committee did propedrl, al, ....

$500.0 cntibaton: ins q*tion, 1 9''~n i,000 .00 6
the priu Pry election 6# $3000 to, the- ge*r* elitti

o Accordingly, no violation of 2 U.S.C. 441aa) (2)(A)
occurred.

We feel it'important to point out that, in, OctOber 6f 1902,
I EPEC/IUOE was cited in two Complaints filed by the sae
o 0 counsel representing the Complainant herein, i.e., MR'$

1488 and 1492. *Those Complaints alleged technictal .I

Vin violations similar to the ones herein.: . In eonneotion with
0 responding to those Complaints, EPEC/IUOE determined. that a

revision in its administrative procedures would be necessary
to avoid confusion in the future. Since that time,
EPEC/IUOE includes in each cover letter an explicit

C designation of whether the contribution is intended for the
primary or general election and, thereafter, such
designation is reflected in the appropriate box on FEC
Form 3.

In summary, while we concede that a more concise cover
letter and explicit designation on Form 3 would have
clarified this matter, the evidence establishes that no
violation of the Act occurred. We reiterate that, since
early 1983, EPEC/IUOE's administrative practices have been

should the General Counsel believe that the information
provided, herein is not adequate to resolve the issues
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CO NGRESS MAN ST. GERMAIN
RE-ELECICN CC:xMITTEE

%F. J. St. Germain
CO . 0. E.x 37.3

":,ashincton,D.C. 20013

Attention: Treasurer

O Dear Sir:

C14 Attached hereto is our check #000765 in the

6n amount of $5,000 as a contiibutiOn from the

Engineers political Education Committee 
of the

o International Union of Operating Engineers 
for

Congressman St. Germain's re-election 
campaign.

0 If this check together with any other

contribtuions from our Local 
Unions exceeds the

a7cunt provided by Federal Law, please advise.

Sincerely,

C -T

Frank Hanley

JCT: EH/kmg

Enc. (1 ck.)

N.W.

~
~1 00

I
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RN: HUR 1640

Dear Ifr. Tiernan:

This isin response to your client lett er of March 14,
w94, whch. was received at te Fediro 32coo

iI rch 19, 184,j, wbh requests an ex ension of.time to file-a
0 response in IXUR 1640.

O Inview of the fact that your client has subnitt a rtest
~~L oQ net n- Of time t~o esodtthis cp A t~ 'the'Co.mission hereby grnts an aditional ten 4#4 firOW teortin

c due date oL MGazgb 27, 1984, in which to file a response in
14UR 1640. We will, therefore, expect your response by April 6,

S1984.
Wn
o Sincerely,

v Charles N. Steele
General CounselC

CO BY: Kenneth A. Gross
Associate General Counsel



Box, 1960

March 14, 1984

re MUR 1640

C
".4

a.

f~%3
cc

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Gross:

Your letter of.March 8 regarding MUR 1640 was received on
March 12, 1984. 1 request that I be given an extension of

ten additional days to respond to this complaint.

I do intend to be represented by counsel in this matter and
have completed the required designation form authorizing
Mr. Robert Tternan to that position. He should receive all
nottfications and other communication from the Commission
regarding this matter.

Sincerely,

enclosure

0

0

C

y



P.O. Box 37213, Washtngton, D.C. 20013
P.O. Box 1980

Rhode Island 02901

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Comission
Washington, D.C. 20463
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April 5. 1984.

DSLIVERED BY HAND
Kenneth A. Gross co
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR. 1640
Congressman Fernand J.

St. Germain
Congressman St. Germain
IR-election Committee

Congressman St. Germain
Campaign Committee

Dear Mr. Gross:

This letter is in response to the General Counsel's notice
of March 8, 1984 that a complaint had been filed with the Federal

Ln Election Commission ("FEC") which alleges that there may have
been violations of certain sections of the Federal Election

F Campaign Act of 1971, as amended ("the Act"), or FEC regulations
issued pursuant to the Act. Respondents appreciate this
opportunity to demonstrate, in writing, that no action should

cbe taken on the basis of the complaint filed in the above-
captioned matter, and wish to set forth their reasons, both

I.o legal and factual, why the FEC should take no action against
them in connection with this matter.Vo

Complainant alleges "that candidate for public office,
Fernand J. St. Germain, Congressman St. Germain Campaign
Committee and its treasurer, in violation of 2 U.S.C §441a(f),

y accepted contributions for the 1982 federal primary
e t (emphasi n the original) from the Engineers
Political Education Committee of the International Union of
Operating Engineers ("EPEC/IUOE") "in the amount of $8,000.00
(EIGHT THOUSAND DOLLARS)", an amount which it is alleged would
exceed the limits permitted by 2 U.S.C. §441a(a)(2)(A) to be
contributed by a multi-candidate .-comimittee-.,to. any candidate..

Vand his authorized political Ico ttee -with respect to any

election for federal office. Furthermore, the Complainant
alleges that Respondents violated FEC regulations, specifically
11 CFR 104.14(d), by knowingly misreporting the contributions
from EPEC/IUOE.



I4UR, 1.640

In particular, the Complainant allegsr that R4 o '
r~c~ptof, a check, fomn sEEC/ZUQE in the' amt~*to ,,(0on .Q4 r 26, 1982 was ag ac tnce of a contriutioin sothe 19,82 priry limit 1 of $5000.0 'from a t lt-the contribution was mathe, rimAry electiOn: held in hod *I Zand on September .40 1962,
2).ei ous'' cntritions from EZC/IUOE to *#p©ndentsAtA:u~ 26,..981...4 tarch 24, 1982 am nted --to $' 000, at the

m of the last 4ontribution in Ju11y 1982. Furteror hoComplainant specifcAlly alleges that the July 26, 1982 checkfor $5,000.00 was Improperly reported by Respondents as a$2,000.00 contribution from EPEC/IUOE for the 1982 primaryelection in September and a $3,000,00 contribution for the1982 general election in November.

Respondents respectfully submit that with regard to thecontributions cited in the Complaint from EpEC/IUOE, there hasbeen no violation of the.Act or FEC regulations. Complainantis incorrect in his statement and application of the relevantstatutory and regulatory provisions. In addition, Complainant
is in error as to the facts in this matter.

Contrary to the allegations of the Complainant, a multi-candidate committee could have made contributions in the 1982Congressional campaigns u to the statutory limits of 2 U.S.C.o S44la(a)(2)(A), or up to 5,000.00, with respect to each oftwo elections: 1) the primary election; and 2) the generalelection to Federal office. Thus, with respect to the 1982L Rhode Island Congressional elections and before the date ofthe Rhode Island primary on September 14, 1982, EPEC/IUOE waso permitted to contribute up to $5,000.00 to Respondents forthe primary election as well as up to $5,000.00 for the generalIV election in November T982 7 (Tertain contribution limitations,which are not applicable in this matter, would apply to anyC contributions made after the September 14, 1982 primary date.)Pursuant to the statutory limitations, Respondents could haveaccepted up to a total of $10,000.00 from EPEC/IUOE before
OSeptember14, 1982 for the two elections to be held that year,the primary and the general elections. Acceptance of a totalof $8,000.00 franEPEC/IUOE before September 14, 1982, therefore,was well within the statutory ceiling of $10,000.00 designatedby law for the two elections for Federal office taken together.

The sole issue in this matter, is whether EPEC/IUOE madea proper designation for the primary and general election withtheir $5,000.00 check on July 26, 1982. Attached you will finda copy of a letter dated July 20, 1982 addressed to the St.Germain Committee fro J.C. Turner, Chirmanh, and rak Henley, .
Treasurer of EPEC/IUOE, which letter accompanied the $5,000.00contribution in question. The final paragraph of this letterinstructed Respondents how to allocate this contribution: "Ifthis check together with any other contributions from our LocalUnions exceeds the amount provided by Federal Law, please advise.'
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itt instruction
Respondents, v2-Oeitt00 to. be a dsipnation in~ wrt4 fwo
cotribitor, Zri0/luOE to 4o ail #1contrii~n 166 rog
Ib1t= and its aOldapped $2L000,40!oal cou.itth in iy. Lt ;
at,.0 or, to ret i8 such eantributions a-Which could not b e s .1.

wreainde Respondents' reviewed and totaled its previous
eonetribu ions f rSw TEcIWEh With $3 000.0 in CoPtribu-
prior to Jiy Respo ents1 o th iocat e $5 a oit
received on da dat so as to abd ~te ap lic.A ,1.'c
btio ceilings ad aplied $2, 00000 to the 1982 prioary election
and $,000.00 to the 1982 general election. Appopriate utries
wero madein Respondents' records, and the alloated contributions
were dutifully reported to the c in the reportsfor this
elaction period. (See Twelth Day Report Preceeding Primary -
82HSE/225/1819).

It is Respondents contention that there was an appropriate
allocation of the July 26, 1982 contribution from EYlC/IUOE in
compliance with the written instructions and designated authority
contained in the accompanyin transmittal letter. Likewise,
Respondents contend that having properly allocated this contri-
bution so as to abide by all contribution limits, they also
accurately reported their actions with regard to the July 26,
1982 contribution on Schedule A and the 1982 Pre-Primary Report
to the FEC. On the basis of these facts, therefore, Res ondent

o treasurer did fulfill his responsibilities under 11 CFR 104.14(d)
and accurately reported exactly what occured with the EPEC/IUOE

N, contribution of July 26, 1982.

As a parenthetical notation, it should be stated that
regardless of the facts in this matter, 11 CFR 104.14(d) is
so ely a jurisdictional provision which merely assigns personal
responsibility upon each treasurer of a political committee.
By itself, 11 CFR 104.14(d) establishes no standard or measure,

Cthe breach of which would be a violation. The Complainant,
therefore, cites a regulation, 11 CFR 104.14(d), which is not

Ltl violable.
cRespondents are aware that similar technical issues involving

the manner in which EPEC/IUOE makes and transmits contributions
to candidates for Federal office have been before the FEC
previously in MURs 1488 and 1492. As a result of these other
actions, it is Respondents' understanding that EPEC/IUOE has
revised its adminstrative procedures and since early 1983
the cover letter which accompanies each EPEC/IUOE contribution
contains a more explicit designation for which election the
contribution is intended rather than the previous method of
granting the authority to make a proper allocation to stay
within contribu ion -ceilings..o the.recipient canidate-or .
committee. While acknowledging that the method now used by
EPEC/IUOE is more direct and precise, Respondents would
reiterate that their actions in accepting, recording and
reporting the July 26, 1982 contribution from EPEC/IUOE were



14UR 1640
Page 4

inv ittfid Iit th0 iotiuo
Of acthovityp and that no ' Wrt i and
occurr'd fC

Re'spodents appre*;iteathi por a t to, Id notrte
that 0O action hdldU -.-t* f~~*t t'hem Q? th bais of'this Cmwt~~ ~ d ' 16400o' teb tb itu e

in the Co a*t -nd''the. rolotznd's t a espoel
Reslponnts be11v thtte nh1Cot~ ould nbv f orwar'1

to the Comission .-a reci e 'aton ta the FEC finds no reason
to believe that any of the Respondents in this matter (KUR 1040)
have committed, or is about to commit, a volation of statutes
or regulations over which the Commission has. jurisdiction.
11 CA 111.7

Should there be any further questions with reard to this
matter, Respondents would be ready to answer the FEC's inquiries
through their designated Counsel.

Sincerely yours,

SRT 0. TIERNAN

In ROT/deo

C) Attachment

Cr
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July. 20, 1982-

CONGRESSMAN ST. GERMAIN
RE-ELECTION COMMITTEE

% F. 3. St. Germain
P. o. Box 37213
WashingtonD.C- 20013

Attention: Treasurer

Dear Sir:

Attached hereto is our check #000765 
in the

amount of $5,000 as a contribution from 
the

Engineers Political Education Committee 
of the

International Union of Operating Engineers 
for

Congressman St. Germain' s re-election 
campaign.

If this check together with any other

contribtuions from our Local Unions 
exceeds the

amount provided by Federal Law, please 
advise.

Sincerely,

C.I Tu nq/

9cARMAN

Frank Hanley

TREASURER

JCT: FH/kmg

Enc. (1 ck.)

a

N
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OBLIV9RD SY HAND

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re-: AUR 1640

Dear Mr. Steele:

This statement is submitted on behalf of the, Egneers
Political Education Committee of the InternationalUnion

o of Operating Engineers (EPEC/IUOE) and its Treasurer,
Frank Hanley, in response to the Complaint filed in the
above-captioned matter.
The Complaint alleges two violations of the Federal Election

o Campaign Act. Paragraph 15 alleges that EPIC/IUOE violated
2 U.S.C. S441a(a)(2)(A) in contributing $5,000.00 to the

S Congressman St. Germain Campaign Committee (the St. Germain
o Committee) on July 16, 1982. Paragraph 16 Of the Complaint

alleges that EPEC/IUOE violated 11 C.F.R. S104.14(d) by
V) failing to designate on its FEC Form 3 whether the July 16,

1982 contribution to the St. Germain Campaign Committee was
O intended for the primary or general election.

The gravamen of the Complaint is that prior to July 16,
1982, EPEC/IUOE had contributed a total of $3,000.00 to
the St. Germain Committee and, since the primary election
was not to be held until after July 16, the $5,000.00
contribution on July 16 resulted in a total of $8,000.00
being contributed to the St. Germain Committee for the
primary. Thereafter, EPEC/IUOE failed to check a box on
its FEC Form 3 designating whether the contribution was
for the primary oa l

Contrary to the allegations of the Complaint, no violation
of the Federal Election Campaign Act (the Act) occurred in
connection with the cited contribution. Attached hereto,

x4rch 24 t044

I& Y 0.
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please find a copy of a letter dated July 20, 1982,
addressed to the St. Germain Comittee from J. C. Turner,
Chairman, and Frank Hanley, Treasurer of BPXC/IQOB, h ih
~ete accompanied the $5,000.00 contribution in question.
ote othat the final .paragraph of the letter: states:

"If this check together with any other
contributions from our Local Unions exceeds
the amount provided by Federal Law, please
advise."

Prior to January 1983, the quoted paragraph was included
in all transmittal letters accompanying HPEC/IUOE
contributions. It was intended to assure that each
recipient committee would allocate contributions from
EPEC/IUOB and its affiliated committees in compliance with
the requirements of the Act, or return any amounts which
could not properly be accepted. Upon information and
belief, the St. Germain Committee did properly allocate the
$5,000.00 contribution in question, applying $2,000.00 to

P4% the primary election and $3,000.00 to the general election.
Accordingly, no violation of 2 U.S.C. S441a(a)(2)(A)

oD occurred.

0 We feel it important to point out that, in October of 1982,
n EPEC/IUOE was cited in two Complaints filed by the same

counsel representing the Complainant herein, i.e., MUR's
o 1488 and 1492. Those Complaints alleged technical

violations similar to the ones herein. In connection with
q responding to those Complaints, EPEC/IUOE determined that a
0 revision in its administrative procedures would be necessary

to avoid confusion in the future. Since that time,
t EPEC/IUOE includes in each cover letter an explicit

designation of whether the contribution is intended for the
OD- primary or general election and, thereafter, such

designation is reflected in the appropriate box on FEC
Form 3.

In summary, while we concede that a more concise cover
letter and explicit designation on Form 3 would have
clarified this matter, the evidence establishes that no
violation of the Act occurred. We reiterate that, since
early 1983, EPEC/IUOE's administrative practices have been
modified in both respects.

Should- the General counsel believe that the information
provided herein is not adequate to resolve the issues
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Counsel

IIRF/j 1w
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CONGRESSMAN ST. GERMAIN
RE-ELECTION COMMITTEE

% F. J. St. Germain
P. 0. Box 37213
Washington,D.C. 20013

Attention: Treasurer

Dear Sir:

Attached hereto is our check I000765 in the

amount of $5,000 as a conttibution from the

Engineers Political Education Committee of the

International Union of Operating Engineers for

Congressman St. Germain's re-election campaign.

If this check together with any other

contribtuions from our Local Unions exceeds the

amount provided by Federal Law, please advise.

Sincerely,

9rA C TunCARMAN

Frank Hanley
TREASURER

JCT: FH/kmg

Enc. (1 ck.)

I~1;hc 3il(K
I .." 1 1a,

Cot ,il e
July 270 1982,
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STT F: 1ESIGNATION OF

NAYZ OF COUNSEL: Michael R. Fanning, Esq. ark J, AIb.zt Wor1, Aqert

ADDRESS:

TELEPHONE:

1125 17th Street, N.W., Washington, DrC. 20036

(202) 429-9100 --

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other co-munications from the Commission and to act on my

behalf before the Commission.

March 23, 1984
Date

NAME: Frank Hanley, Treasurer, Engineers Political Education
Committee, International Union of Operating Engineers

ADDRESS:
1125 17th Street, N.W., Washington, D.C. 20036

HOME PHONE: -_

BUSINESS PHONE: (202) 429-9100

In

0

U)

STAT

.'gnature



NAM O1 COUNSEL: Robert T1erhnn, Esq.

ADRESS:

TELEPHONE:

fl1800 M Str t. N.L,, Suite 299
Washington, D.C. 20036

(202)'638-61 ...

The above- named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

Date
March 14, 1984

NAME:

ADDRESS:

Fernand J. St Gemain

. 121 Woodland Road
Woonsocket, Rhode Island 02895

HOME PHONE: (401) 762-3411

BUSINESS PHONE: (202) 225-4911

L
0

0
Lfl
V)



FEDERAL ELECTION COMMISSION
WASHINGTON. ;.C. 20%~

March 8, 1984

btr. James Edward Antosh
13 Gilpin
Shawnee, Oklahoma 74801

Dear Mr. Antosh:

This letter is to acknowledge receipt of your complaintwhich we received on March 1, 1984, against Fernand J. St.
Germain and the Engineers Political Education
Comittee/International Union of Operating Engineers, et. al,
which alleges violations of the Federal Election Ca "ign laws.A staff member has been assigned to analyze your allegations.
The respondents will be notified of this complaint within five
days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive anyadditional information in this matter, please forward it to thisoffice. We suggest that this information be sworn to in the samemanner as your original complaint. For your information, we haveattached a brief description of the Commission's procedure forhandling complaints. If you have any questions, please contact
Cheryl Thomas at (202) 523-4073.

Sincerely,

Charles N. Steele

oKenneh A. Gr ssAssociate Ge era1 Counsel

Enclosure



* FEDERAL ELECTION COMMISSION
WASOINCTON, D.C. 43

Mach 8,% 3984

Honorable Fernand J. St. Germain
121 Woodland Road
Woonsocket, Rhode Island 02895

Re: MUR 1640

%O Dear Congressman St. Germain:

This letter is to notify you that on March 1, 1984 the
Federal Election Commission received a complaint which alleges
that you and your committee may have violated certain sections of

o the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint is enclosed. We have numbered this

C4 matter 14UR 1640. Please refer to this number in all future

L correspondence.

oD Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you and your

V committee in connection with this matter. Your response must be
submitted within 15 days of receipt of this letter. If no

C response is received within 15 days, the Commission may take
further action based on the available information.

Go Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
.U.S.C. S 437g(a)(4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form.stating the name, .address and telephonenumber of such counsel,
and a statement aUthor z ing such c6unsel toreceive any
notifications and other communications from the Commission.



If you have any questions, please contact Paul Reyes the
staff member assigned to this matter at (202) 523-4175. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Ge real Counsel A

Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Congressman St. Germain Re-electi
Congressman St. Germain Campaign
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If you have any questions, please contact Paul Reyes the
staff member assigned to this matter at (202) 523m4175. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
G*neral Counsel A

al Counsel

V Enclosures
09 1. Complaint

2. Procedures
vp 3. Designation of Counsel Statement

cc: Congressman St. Germain Re-electi
Congressman St. Germain Campaign

iL
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FEDERAL ELECTION: COMMISSION
WASHINGTON. D.C. 2043

Maroh 8, 19#4

Mr. Frank Hanley, Treasurer
Engineers Political Education

Committee/International Union
of Operating Engineers

1125 17th Street, N.W.
Washington, D.C. 20036

Re: MUR 1640*

I' Dear Mr. Hanley:

This letter is to notify you that on March 1, 1984 the
o Federal Election Commission received a complaint which allegesthat the committee and you, individually and as treasurer, may
N have violated certain sections of the Federal Election Campaign

Act of 1971, as amended ("the Act'). A copy of the complaint is
UO enclosed. We have numbered this matter MUR 1640. Please refer tooD this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the committee andCD you, individually and as treasurer, in connection with this

LO matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15

00 days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. 5 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented :by couns elin this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Paul Reyes the
staff member assigned to this matter at (202) 523-4175. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

ral Counsel

F,.

Enclosures
C . 1. Complaint
b 2. Procedures

3. Designation of Counsel Statement

PlotA TIN

cc: Engineers Political Education Corm
International Union of Operating
Engineers (EPEC/IUOE)

Ai .

IL~mqu.
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UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C.

James Edward Antosh
13 Gilpin
Shawnee, Oklahoma 74801

Complainant,

V.

Fernand J. St. Germain and
the Engineers Political Education
Committee/International Union of
Operating Engineers, et. ale,

Complaint
MUR No. / 1_-_o

Respondents.

'I

IV

0D
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90

C.~3 ~ r~t



1. Pursuant to 2 U.S.C. 14379a.)(l) Jam*s Edward Antoob gs:",ag

this complaint against candidate for federal public office,

Pornand J. St. Germain, Congressman St. Gezmain Campaign Coiaitt.,
the Enginers i Political Education Committee/International Unioti

of Operating Engineers ("EPEC/IUOE"), and all the Committees'

treasurers individually and in their capacities as treasurers

for the making and receiving of excessive contributions in violation

of 2 U.S.C. §44la(f) and 2 U.S.C. J44la(a)(2)(A).

II. PARTIES

2. Complainant is James Edward Antosh who resides at 13 Gilpin,

Shawnee, Oklahoma 74801. He is a citizen of the United States,
0

over the age of 18 years and a registered voter of the State

of Oklahoma.

V Respondents are:

a. Fernand J. St. Germain, 121 Woodland Road, Woonsocket,

V)Rhode Island 02895.
cc

b. Honorable Fernand J. St. Germain, individually and

in his capacity as treasurer of Congressman St. Germain Campaign

Committee, 121 Woodland Road, Woonsocket, Rhode Island 20895.

c. Congressman St. Germain Campaign Committee, 121 Woodland



$toad, WoonsOdket, Rthode Island 20895.

4, Congressman St. Germain' R-eleOtion Coiitt. ?Post,

Office Box 37213, Washington, D.C. 20013.

e. Frank Hanley, individually and in his capacity as treasurer

of EPEC/IUOE, 1125 17th StreetN.W., Washington, D.C. 20036.

f. EPEC/IUOE, 1125 17th StreetN.W., Washington, D.C. 20036.

III. LIABILITY

3. Liability may be imposed upon the candidate, Fernand J.

St. Germain, Congressman St. Germain Campaign Committee, and

EPEC/IUOE pursuant to 2 U.S.C. 1441a(a) which establishes the

$5,000.00 (FIVE THOUSAND DOLLARS) maximum contribution ceiling

and 2 U.S.C. §441a(f) which proscribes a candidate or political
0

committee from accepting any contributions in excess of $5,000.00

LO (FIVE THOUSAND DOLLARS).

0

4. Liability may be imposed on the treasurers, personally and

in their capacities as treasurers pursuant to 11 C.F.R. §104.14(d).

Ln

CD
IV. OVERVIEW

5. Based on complainant's information and belief, Respondents

have contributed or received an aggregate in excess of $5,000.00

(FIVE THOUSAND DOLLARS) for the 1982 federal primary election

in which Fernand J. St. Germain was a candidate for public office.tl .. . .: , : . ' . . - : ; : . . .: : '



Coup1*inant bases his belief on rvi'woits4$t -j
Commission. Forms 3 and 3X, Sechedules "A" and "DO whii 0 fn

J. St. Germaint Congressman St.. Germain Campaign CoWit.o: and ,

its treasurer; and EPEC/IUOE and its treasurer filed for the

1982 federal Pri election.

6. For the 1982 federal primary election, excessive funds were

contributed to Fernand J. St. Germain, Congressman St. Germain

Campaign Committee and its treasurer by EPEC/IUOE and its treasurer.

7. These unlawful contributions constitute a violation of the

Federal Election Campaign Act, 2 U.S.C. §441a(a)(2)(A), which

provides that a multicandidate political conmittee may not contribute

more than $5,000.00 (FIVE THOUSAND DOLLARS) to any candidate

and his authorized political committee with respect to any election

Mf for federal office and §441a(f) which prohibits a candidate

0 from receiving illegal contributions.

C 
1

V. VIOLATIONS OF THE F.E.C.A.
l BY

CONGRESSMAN ST. GERMAIN CAMPAIGN COMMITTEE
IN THE

1982 FEDERAL PRIMARY ELECTION

Based on a review of the periodic reports, Federal Election

ommission Forms 3 and 3X, Schedules "A" and "B" and applicable

: mendments, which Respondents filed with the Federal Election

i ommission, Complainant believes that candidate for public office, V
'Pernand J. St. Germain, Congressman St. Germain Campaign Committee

4



11 VA
* A

Date Received Amount

8/26/81 $1,000.00

3/24/82 $2,000.00

7/26/82 $5,000.00

Total = $8,000.00

F.E.C. Microfilm Locations

82012080550

82012123666

82012251819

110. A running total of the amount of contributions received

from EPEC/IUOE would have put on notice Fernand J. St. Germain,

Congressman St. Germain Campaign Committee and its treasurer

that they had received $3,000.00 (THREE THOUSAND DOLLARS) on

March 24, 1982. On that date, Fernand J. St. Germain, Congressman

St. Germain Campaign Comuittee and its treasurer were only permitted

to accept an additional contribution of $2,000.00 (TWO THOUSAND

DOLLARS). In violation of 2 U.S.C. §441a(f), they accepted

ladditional contributions and thereby exceeded the maximum $5,000.00
)(FIVE THOUSAND DOLLARS) the statute permits them to accept.

0

C%4

0

Vr

and its .treasurer, in violation Of 2 U.8,C. 1441a(f), ) x !

aa.ptO. ..... ontributions for th*"1982 federal Drizay *.eta

from EPNC/IUOE in the amount of $8,000.00 (EIGHT TOUS 004M).

9. Candidate Fernand J. St. Germain, Congressman St. Germain

Campaign Committee and its treasurer, for the 1982 federal primary

election, accepted contributions from EPEC/IUOE in the following

amounts:



1J St. Gernain, Co...ressman St. amain CPaigp

Committeg and its treasurer failed to aouvately report the

$1 000.00 (ONE THOUSAND DOLLARS) contribution of July 22, 1981

and the $2,,000.00 (TWO THOUSAND DOLLARS) contribution of March

9, 1982 which were designated by EPEC/IUOE as contributions

for the pra election. (See F.E.C. Microfilm #a 82032145380

and 82032290015.) In violation of 11 C.F.R. §104.14(d), Fernand

J. St. Germain, Congressman St. Germain Campaign Committee and

its treasurer reported them as contributions for both the primary

and general elections, which clearly they were not.

(See F.E.C. Microfilm #s 82012080550 and 82012123666.)

12. EPEC/IUOE and its treasurer failed to designate whether

o the $5,000.00 (FIVE THOUSAND DOLLARS) contribution made on July

16, 1982 was intended for the primary or the general election.

(See F.E.C. Microfilm # 8203241519.) However, the contribution

was made two months before the Rhode Island Congressional primary

election which was held on September 14, 1982. This indicates

that the $5,000.00 (FIVE THOUSAND DOLLARS) contribution of July

o16, 1982 was intended by EPEC/IUOE for the primary election.

In violation of 11 C.F.R. §104.14(d), Fernand J. St. Germain,

Congressman St. Germain Campaign Committee and its treasurer

split the $5,000.00 (FIVE THOUSAND DOLLARS) single contribution

in two parts. They reported $3,000.00 (THREE THOUSAND DOLLARS)

4for the general election and $2,000.00 (TWO THOUSAND DOLLARS)

,for the primary election on F.E.C. Form 3, Schedule A. (See I

6



F e B . i Cofilm O12ll) ... egltoi1 C44

5104.14(d), provides that a treasurer "-shall be .rSnally ren-..

sible for the: -timely arnd complete filing of-the report or Otatemont

and for the accuracy of any information or statement contained

therein." Fernand J. St. Germain, Congressman St. Germain Cam 9igW

Comittee and its treasurer by the activities described above,

knowingly misreported the EPEC/IUOE contributions in order to

accept contributions from EPEC/IUOE in excess of the statutory

limit.*

V. VIOLATIONS OF THE F.E.C.A.
BY

EPEC/IUOE
IN THE

1982 FEDERAL PRIMARY ELECTION

13. Based on a review of the periodic reports, Federal Election

0 Commission Forms 3 and 3X, Schedules "A" and "B" and applicable

amendments, which Respondents filed with the Federal Election

0D Commission, the Complainant believes that EPEC/IUOE for the

41982 federal primary election contributed to candidate Fernand

C'l J. St. Germain, Congressman St. Germain Campaign Committee and

Lf) its treasurer a total of $8,000.00 (EIGHT THOUSAND DOLLARS).

14. EPEC/IUOE contributed the following amounts:

a. On July 22, 1981, EPEC/IUOE contributed $1,000.00

(ONE THOUSAND DOLLARS). (See F.E.C. Microfilm

#82032145380.)

b. On March 9, 1982, EPEC/IUOE contributed $2,000.00



(TWO THOUSAND DOLLARS). (See F ..C. id dto i

#82032290015.)

c. On July 16, 1982, EPEC/IUOE contribut94 $5,000.00"

(FIVE THOUSAND DOLLARS). (See F.E.C. Microfilm'

#82032411519.)

15. A running total of contributions made to Fernand J. St.

Germain, Congressman St. Germain Campaign Committee and its

treasurer would have put on notice EPEC/IUOE that as of March

9, 1982, it had contributed $3,000.00 (THREE THOUSAND DOLLARS)

and that it could only contribute an additional $2,000.00 (TWO

THOUSAND DOLLARS) if it wished to meet the mandates of the law.

In violation of 2 U.S.C. §441a(a)(2)(A), a $5,000.00 (FIVE THOUSAND

C) DOLLARS) contribution was made to Fernand J. St. Germain, Congressman

St. Germain Campaign Committee and its treasurer. This amount

exceeded the statutory monetary ceiling by $3,000.00 (THREE
0

THOUSAND DOLLARS).

C,

f.l 6. EPEC/IUOE and its treasurer failed to accurately report

ithe $5,000.00 (FIVE THOUSAND DOLLARS) contribution made to Fernand

J. St. Germain, Congressman St. Germain Campaign Committee and

its treasurer on July 16, 1982. In violation of 11 C.F.R.

j104.14(d), EPEC/IUOE and its treasurer failed to designate

ihether the contribution was intended for the primary or the

leneral election. (See F.E.C. microfilm #82032411519.)



V it* govcwSmQ
...Asdo, tepondents havea ,  tod the .. t

and letter of the Federal Election Campaign Act.

18. Complainant requests that an investigation into this complaint1

be undertaken, that Respondents be ordered to return the accepted''

excess contributions and that civil sanctions be imposed on

the Respondents.

MichaelA Eres kan
Center on National Labor Policy

Martha M. Poindexter
Center on National Labor Policy
5211 Port Royal Road, Suite 400

Itn North Springfield, VA 22151
0 (703) 321-9180

Attorneys for Complainant

March 1, 1984

rCO
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vZiNATION 2F 01M.E CIP.AJN

hawnee .. )) 55.

State of Oklahoma )

Pursuant to 2 U.S.C. 1437g(a)(1), I, James Edward Antosh,

being first duly sworn, say that I have read the foregoing complaint

and know the contents thereof, and that the same is true on

information and belief. This complaint was not filed at the

request or suggestion of any candidate. I am a citizen of the

United States, over the age of 18 years and a registered voter

of the State of Oklahoma.

C

C Subscribed and sworn to before me this day of February

co 11984.

4o tary Public

y Commission expires:
" .....



2 ~
TMI1,* Wr a.A

0

Lf)

C

I, James Edward Antosh, a ccqplainant to the attached complaint

designate the attorney(s) identified below as complainant's

attorney(s) of record. The Federal Election Commission shall

direct all written and oral communications in connection with

this matter to my designated counsel.

Date

DESIGNATED COUNSEL

Michael Ernest Avakian
Martha M. Poindexter
Center on National Labor Policy
Suite 400
5211 Port Royal Road
Springfield, Virginia 22151

DESIGNATION OF COUVSILA

omplainan



UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C.

James Edward Antosh
13 Gilpin
Shawnee, Oklahoma

)
)

74801

Complainant,

Fernand J. St. Germain and
the Engineers Political Education
Committee/International Union of
Operating Engineers, et. al.,

Respondents.

) Complaint AC
MUR No.)

)
)
)
)
)

N0%

0

In

-0

,: ' ? . > ;¢ " . - i
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olo

1 Purobant to "2 U'o C- j43 7()l cjm 0 4*, 1 ht oh

this compIa int agans* t candidate, 0 fede,

Aera4J t. o~~Md4u Co smn St. Germain &ooaiquCo
the ~ ~ ~ -EnisZ olto' dui-otn Committ */ I ntetzatiofa Utii 7

of Operating Engineers ("EPEC/IUOE"), and all the Committeow'

treasrors individually and in their capacities as treasurers.,.,

for the making and receiving of excessive contributions in violation

of 2 U.S.C. §441a(f) and 2 U.S.C. §441a(a)(2)(A).

II. PARTIES

2. Complainant is James Edward Antosh who resides at 13 Gilpin,

Shawnee, Oklahoma 74801. H4 is a citizen of the United States,
0

over the age of 18 years and a registered voter of the State

of Oklahoma.

Lf

0
Respondents are:

o3 a. Fernand J. St. Germain, 121 Woodland Road, Woonsocket,

LRhode Island 02895.

b. Honorable Fernand J. St. Germain, individually and

in his capacity as treasurer of Congressman St. Germain Campaign

Committee, 121 Woodland Road, Woonsocket, Rhode Island 20895.

c. Congressman St. Germain Campaign Committee, 121 Woodland

2



o ecngressman 'St. Germatn R,*lep1tt.4

Office B46 31213, Washington, D.C 2 00L3.

.. franJ Hanley, d ay 4 in his, capQi4y as
f P UOI ,stret ,. a t , . 200360

f. EPEC/IUOE, 112,5 17th StreetNW., washington, D.C. 200.

III. LIABILITY

3. Liability may be imposed upon the candidate, Fernand J.

St. Germain, Congressman St. ,Germain Campaign Committee, and

t 0 EPEC/IUOE pursuant to 2 U.S.C. 1441a(a) which establishes the

$5,000.00 (FIVE THOUSAND DOLLARS) maximum contribution ceiling

and 2 U.S.C. §44la(f) which proscribes a candidate or political..-

0 committee from accepting any contributions in excess of $5,000.00

(FIVE THOUSAND DOLLARS).

In

4. Liability may be imposed on the treasurers, personally and

OD in their capacities as treasurers pursuant to 11 C.F.R. §104.14(d).

Ln

00 IV. OVERVIEW

5. Based on complainant's information and belief, Respondents

have contributed or received an aggregate in excess of $5,000.00

(FIVE TIIOUSAND DOLLARS) for the 1982 federal primary election

in which Fernand J. St. Germain was a candidate for public office.

3
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a*~,s #trzi bO 'on -r e~e~ev A ~>~* ~ 4.... t.nv x.. ... i S!' * a -..... h"W"

,it]-£4s3 treasurer : 4and tP C/0E, and-its taxaS £v
iOL' fdeer, maktrv camton

6. For the 1982 federal primary election, excesuive fund, wer

contributed to Fernand j. St. Germain, CongresSu1an St. GemaJm.,4rv

Campaign Committee and its treasurer by EPEC/IUOE and its treasurer.

7. These unlawful contributions constitute a violation of the

Federal Election Campaign Act, 2 U.S.C. 1441a(a)(2)(A), which

provides that a multicandidate political committee my not contribute

more than $5,000.00 (FIVE THOUSAND DOLLARS) to any candidate

and his authorized political committee with respect to any election

for federal office and §441a(f) which prohibits a candidate

from receiving illegal contributions.

V. VIOLATIONS OF THE F.E.C.A.
BY

CONGRESSMAN ST. GERMAIN CAMPAIGN COMMITTEE
IN THE

1982 FEDERAL PRIMARY ELECTION

8. 3ased on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules "A" and "B" and applicable

amendments, which Respondents filed with the Federal Election
Commission, Complainant believes that candidat o:L p ,i b. _,.iQ,.

Fernand J. St. Germain, Congressman St. Germain Campaign Committee

4

1W

0

Lfl

0



' .n it~s t iwaksuirzero S, I..C 4
oontributions' for~ th*, 1902 era

- lmeP.Cd/iUOE in the amount of -;'00.O0 (EIGt

e. rCan!ide Fe nd J. t. Ger%3Mn, Conr' am, St. 'G*a4

campaign committee and its treasurer, for the 8 f federal primry

eledtion, accepted contributions from EPEC/ZUOB in the following

amounts:

Date Received Amount F.E.C. Microfilm Locations

8/26/81 $1,000.00 82012080550

r,,. 3/24/82 $2,000.00 82012123666

7/26/82 $5,000.00 82012251819

Total = $8,000.00"
0

10. A running total of the amount of contributions received
0 from EPEC/IUOE would have put on notice Fernand J. St. Germain,

Congressman St. Germain Campaign Committee and its treasurer

that they had received $3,000.00 (THREE THOUSAND DOLLARS) on

0March 24, 1982. On that date, Fernand J. St. Germain, Congressman

St. Germain Campaign Committee and its treasurer were only permitted

to accept an additional contribution of $2,000.00 (TWO THOUSAND

DOLLARS). In violation of 2 U.S.C. §44la(f), they accepted

additional contributions and thereby exceeded the maximum $5,000.00

(FIVE THOUSAND DOLLARS) the statute permits them to accept.



CQmmitt 'e anid it. treasurer~ failed to ac ~ p~

$b'000b0(bEH0Sb DO0LLARS) co ti n of 0*

and. the $20,00Q0 THwO fUSAND DOLLA) oirb~tOVQ~*4

9, 19:82 vohic1V were des gnat 4 by A EC/IrUQE as cn~

for the p rim election., ($4ee0' F~C' Miotolfilm 8s 2O63.245-;*O

and 82032290015.) In violation of 11 CE'.R. §104.14(d), Fernand'

J. St. Germain, Congressman St. Germain Campaign..Committee and

its treasurer reported them as contributions for both the primary

and general elections, which clearly they were not.

(See F.E.C. Microfilm #s 82012080550 and 82012123666.)

12. EPEC/IUOE and its treasurer failed to designate whether

o the $5,000.00 (FIVE THOUSAND DOLLARS) contribution made on July

16, 1982 was intended for the primary or the general election.

Ln (See F.E.C. Microfilm # 8203241519.) However, the contribution

0 was made two months before the Rhode Island Congressional primary

election which was held on September 14, 1982. This indicates

that the $5,000.00 (FIVE THOUSAND DOLLARS) contribution of July

16, 1982 was intended by EPEC/IUOE for the primary election.

In violation of 11 C.F.R. §104.14(d), Fernand J. St. Germain,

Congressman St. Germain Campaign Committee and its treasurer

split the $5,000.00 (FIVE THOUSAND DOLLARS) single contribution

in two parts. They reported $3,000.00 (THREE THOUSAND DOLLARS)

for the general election and $2,000.00 (TWO THOUSAND DOLLARS)

for the primary election on F.E.C. Form 3, Schedule A. (See



? > •%>4 < .IA N.: % ;N

-14.14 (a), provides that' sur' "shalI be 0

able for he timely and co,* ete filing of thie

and for "the acouraoy -of iy tnformation or statata:.n .

t .herO. Fernd J. St rGermai St, 66r.tin C4

Co~mittee and its tteasurer by the activitie r. zibed above,

knowIngly misreported the EPEC/IUOE contributions. in order"to

accept contributions from EPEC/IUOE in excess of the statutory

limit.

V. VIOLATIONS OF THE F.E.C.A.
BY

EPEC/IUOE
IN THE

1982 FEDERAL PRIMARY ELECTION

K. 13. Based on a review of the f periodic reports, Federal Election"

Commission Forms 3 and 3X, Schedules "A" and "B" and applicable

amendments, which Respondents filed with the Federal Election

Commission, the Complainant believes that EPEC/IUOE for the0
1982 federal primary election contributed to candidate Fernand

J. St. Germain, Congressman St. Germain Campaign Committee and

Vf) its treasurer a total of $8,000.00 (EIGHT THOUSAND DOLLARS).

14. EPEC/IUOE contributed the following amounts:

a. On July 22, 1981, EPEC/IUOE contributed $1,000.00

(ONE THOUSAND DOLLARS). (See F.E.C. Microfilm

#82032145380.)

b. On March 9, 1982, EPEC/IUOE contributed $2,000.00

7



(TWO8 T'HJ -(ee F.

d ; o t i-J1 12 sC, coz ,.€bute, 0 6OQ0

(FIVE THOUJ$AXf 00,41RS)'o (SeFe.C 4izo

#82032411519.)

15. A running total of contributions made to Fernand J. St. '

Germain, Congressman St. Germain Campaign Committee and its

treasurer would have put on notice EPEC/IUOE that as of March

9, 1982. it had contributed $3,000.00 (THREE THOUSAND DOLLARS)

and that it could only contribute an additional $2,00.000 (TWO

THOUSAND DOLLARS) if it wished to meet the mandates of the law.

In violation of 2 U.S.C. §441(a)(2)(A), a $5,000.00 (FITOSAD

o DOLLARS) contribution was made to Fernand J. St. Germain, Congressman

cx, St. Germain Campaign Committee and its treasurer. This amount

Sexceeded the statutory monetary ceiling by $3,000.00 (THREE

0 THOUSAND DOLLARS).

C

16. EPEC/IUOE and its treasurer failed to accurately reportLn

Gthe $5,000.00 (FIVE THOUSAND DOLLARS) contribution made to Fernand

J. St. Germain, Congressman St. Germain Campaign Committee and

its treasurer on July 16, 1982. In violation of 11 C.F.R.

§104.14(d), EPEC/IUOE and its treasurer failed to designate

whether the contribution was intended for the primary or the

general election. (See F.E.C. microfilm #82032411519.)



an ltttoe of the todera1, tloct n. Act

be undertaken* that Respondents be ordered to returnri the

excess contributions and ,that civil sanction~s be imposed

the Respondents.

~~~ re enest i a
center on National Labor A?Qlicy

o Martha M. Poindexter
Center on National Labor Policy
5211 Port Royal Road, Suite 400

Ln ~North Springf ield, VA 22151
(703) 321-9180

Attor-neys for Complai nant

0 March 1, 1984
Lfl

00



i"Ti

S a e . ) sa. -j

State of Oklahoma )

Pursuant to 2 U.S.C. j437g(a4(1), I, James Edward Antosh, I

being first duly sworn, say that I have read the foregoing complaint

and know the contents thereof, and that the same is true on

information and belief. This complaint was not filed at the

request or suggestion of any candidate. I am a citizen of the,,

United States, over the age of 18 years and a registered voter, _i

of the State of Oklahoma.

Subscribed and sworn to before me this - day of February

1984.

k<( 2I11 A2o
Notary Public

My Commission expires:

VLn

WK%

0)

Ln

0

Li,
V)



DPSIGNATION OF COUNSEL

I, James Edward Antosh, a complainant to the attached complaint

designate the attorney(s) identified below as complainant's

attorney(s) of record. The Federal Election Commission shall

direct all written and oral communications in connection with

this matter to my designated counsel.

, f~* I-/ ,7

Date "Ofomplant

DESIGNATED COUNSEL

Michael Ernest Avakian
Martha M. Poindexter
Center on National Labor Policy
Suite 400
5211 Port Royal Road
Springfield, Virginia 22151
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FEDERAL ELECTION COMMISSION
1125 K SIRI I I N.W
WAYIINC1ON.D.C. 20463

THIS IS THE BEGIJHtING OF rUR f /_-__, ___

Date Filmed Camera No. -

Camerama 409


