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M THE FEDERAL ELECTION COMME

In the Matter of MUR 1640

Congressman St. Germain Reelection
Committee
Fernand St. Germain, treasurer

Engineers Political Education
Committee
Frank Hanley, treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 1,
1985, the Commission decided by a vote of 5-0 to take
the following actions in MUR 1640:

1. Accept the conciliation agreements
attached to the General Counsel's
Report signed February 26, 1985.
Close the file.
Approve and send the proposed
letters attached to the General
Counsel's Report signed February 26,
1985.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.
Attest:
)32&144&¢¢4uia Z&’ég;;4¢£4&sz&::;__

Marjorie W. Emmons
ecretary of the Commission

Received in Office of Commission Secretary: - 2-27-85, 12:21
Circulated on 48 hour tally basis: 2-27-85, 4:00
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

March 11, 1985

Michael R. Fanning, Esquire
1125 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MUR 1640

Engineers Political Education
. Committee

Frank Hanley, Treasurer

Dear Mr. Fanning:

On March 1 1985, the Commission accepted the
conciliation agreement signed by your client, and a civil penalty
in settlement of a viclation of 2 U.S.C. § 44la(a)(2)(A), a
provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter,
and it will become a part of the public record within thirty
days. However, 2 U.S.C. § 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such

information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Engineers Political Education MUR 1640
Committee
Frank Hanley, Treasurer
CONCILIATION AGREEMENT
This matter was initiated by a signed, sworn, and notarized

complaint by Mr. James Edward Antosh. The Commission found

reaso;%to believe that the Engineers Political Education

Coﬁmittee and Frank Hanley, as treasurer, ("Respondents"),
violated 2 U.S.C. § 44la(a) (2) (A) by contributing in excess of
$5,000 to the Congressman St. Germain Reelection Committee in
connection with the September 14, 1982 Rhode Island primary
election and an investigation was conducted.

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to
2 U.S.C. § 437(a)(4) (a) (1).

I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I11I. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

e, Respondent, Engineer's Political Education Committee,

the separate segregated fund of the International Union of
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Operating Engineers, is a multicandidate political committee
within the meaning of Section 100.5(e) (3) of Title 11, Code of
Federal Regulations.

2. Respondent Frank Hanley serves as treasurer for the
Engineer's Political Educat;on Commnittee (hereinafter "EPEC").

ge Section 44la(a) (2) (A) of Title 2 United States Code,
provides that multicandidate committees, within the meaning of
11 C.F.R. § 100.5(e) (3), may contribute no more than $5,000 with
respect to a federal election.

4. EPEC made a contribution to the Congressman St. Germain
Reelection Committee (hereinafter"the Committee") on July 22,
1981, which was designated for the 1982 primary in the amount of
$1,000.

B EPEC made a contribution to the Committee on March 9,
1982, which was designated for the 1982 primary in the amount of
$2,000.

6. EPEC made a contribution to the Committee on July 16,
1982, which was not designated in writing for any election, in
the amount of §5,000.

7. The Rhode Island primary election was held on
September 14, 1982.

8. Section 110.1 of Title 11, Code of Federal Regqulations,
requires that contributions made prior to the date of an election

and not designated in writing by the contributor for any
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election, must be presumed by the recipient, as tbr the next
occurring election.

V. By its $5,000 undesignated contribution to the

Congressman St. Germain Reelection Committee, EPEC exceeded

the limit established by i U.S.C. § 44la(a) (2)(a).

VI. Subsequent to the.1982 election cycle, and prior to the
cthlaint in this matter, the administrative procedures of
EPEC/IUOE were modified to preclude the likelihood of a
recurrence of the violation identified herein.

VII. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of Five Hundred Dollars
($500) , pursuant to 2 U.S.C. § 437g(a) (5)(A).

VIII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

IX. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

X. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.
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X1. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.

XII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party that is not
contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Cou 1l

Ken Gross
Associate General ‘Counsel

FOR THE RESPONDENT:
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Frank Hanley, Treasurer/

Engineers Political Education
Committee




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Engineers Political Education MUR 1640
Committee
Frank Hanley, Treasurer
CONCILIATION AGREEMENT
This matter was initiated by a signed, sworn, and notarized
complaint by Mr. James Edward Antosh. The Commission found
reason to believe that the Engineers Political Education
Committee and Frank Hanley, as treasurer, ("Respondents"),

violated 2 U.S.C. § 44la(a) (2) (A) by contributing in excess of

$5,000 to the Congressman St. Germain Reelection Committee in

connection with the September 14, 1982 Rhode Island primary

election and an investigation was conducted.

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to
2 U.S.C. § 437(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

J52 Respondent, Engineer's Political Education Committee,

the separate segregated fund of the International Union of
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Operating Engineers, is a multicandidate political committee

within the meaning of Section 100.5(e) (3) of Title 11, Code of
Federal Regulations.

2. Respondent Frank Hanley serves as treasurer for the
Engineer's Political Education Committee (hereinafter "EPEC").

3. Section 44la(a) (2) (A) of Title 2 United States Code,
provides that multicandidate committees, within the meaning of
11 C.F.R. § 100.5(e) (3), may contribute no more than $5,000 with
respect to a federal election.

4. EPEC made a contribution to the Congressman St. Germain
Reelection Committee (hereinafter “the Committee®) on July 22,
1981, which was designated for the 1982 primary in the amount of
$1,000.

5. EPEC made a contribution to the Committee on March 9,
1982, which was designated for the 1982 primary in the amount of
$2,000.

6. EPEC made a contribution to the Committee on July 16,
1982, which was not designated in writing for any election, in
the amount of $5,000.

7/ The Rhode Island primary election was held on
September 14, 1982.

8. Section 110.1 of Title 11, Code of Federal Regulations,
requires that contributions made prior to the date of an election

and not designated in writing by the contributor for any
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election, must be presumed by the recipient, as for the next
occurring election.

v. By its $5,000 undesignated contribution to the

Congressman St. Germain Reelection Committee, EPEC exceeded

the limit established by 2 U.S.C. § 441la(a) (2)(A).

VI. Subsequent to the 1982 election cycle, and prior to the
Complaint in this matter, the administrative procedures of
EPEC/IUOE were modified to preclude the likelihood of a
recurrence of the violation identified herein.

VII. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of Five Hundred Dollars
($500) , pursuant to 2 U.S.C. § 437g(a) (5) (A) .

VIII. Respondents agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. § 431, et seq.

IX. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

X. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.
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XI. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to‘comply with and

implement the requirements contained in this agreement and to so
notify the Commission.

XII. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised here}n, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party that is not
contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Cou L

Kenneth A. Gross
Associate General ‘Counsel

FOR THE RESPONDENT:

el el e K
Frank Hanley, Treasurer’/

Engineers Political Education
Committee




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 11, 1985

Robert O, Tiernan, Esquire
David E. Osterhout

Suite 299

1800 M Street, N.W.
Washington, D.C. 20036

RE: MUR 1640
Congressman St. Germain
Reelection Committee
Fernand J. St. Germain,
Treasurer

Dear Mr. Tiernan and Mr., Osterhout:

conciliation agreement signed by you, as counsel for respondents,
and a civil penalty in settlement of a violation of 2 U.S.C.

§ 441la(f), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter and it will become a part of the public record within

LN

v On March 1 , 1985, the Commission accepted the
o

I

i thirty days. However, 2 U.S.C. § 437g(a) (4) (B) prohibits any

o information derived in connection with any conciliation attempt
from becoming public without the written consent of the

R respondent and the Commission. Should you wish any such

- information to become part of the public record, please advise us

in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

Associate Ge¢heral Counsel

Enclosure
Conciliation Agreement

cc: Congressman Fernand J. St. Germain
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Congressman St. Germain Reelection MUR 1640
Committee

Fernand St. Germain, Treasurer

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Mr. James Edward Antosh. The Commission found

reason to believe that the Congressman St. Germain Reelection
Committee and Fernand J. St. Germain, in his official capacity as
treasurer, ("Respondents®), violated 2 U.S.C. § 44la(f) by
accepting a total of $8,000 prior to the September 14, 1982 Rhode
Island primary election, of which $5,000 was not designated in
writing by the contributor for any election, and, an
investigation was conducted.

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A)(1).

II. Respondents have had a reasonable opportunity to
demonstate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Respondent, Congressman St. Germain Reelection
Committee, is a political committee within the meaning of
2 U.8.C. § 431(4).

28 Respondent, Fernand J. St. Germain, serves as treasurer
for the Congressman St. Germain Reelection Committee.

3 Section 44la(f) of Title 2, United States Code
prohibits the acceptance of contributions which are made in
violation of the Federal Election Campaign Act of 1971, as
amended.

4. Section 44la(a) (2) (A) of Title 2, United States Code
provides that multicandidate committees, within the meaning of
11 C.F.R. § 100.5(e)(3), may contribute no more than $5,000 with
respect to a federal election.

5. Fernand J. St. Germain was a candidate in the
September 14, 1982 Rhode Island primary election.

6. Fernand J. St. Germain was a candidate in the
November 2, 1982 Rhode Island general election.

Tho As a candidate in two federal elections in 1982,
Fernand J. St. Germain could have accepted up to an aggregate
total of $10,000 in contributions from a multicandidate committee
such as EPEC, i.e. up to $5,000 with respect to the September
1982 primary election and up to $5,000 with respect to the

November 1982 general election.
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8. Respondents accepted a contribution made on July 22,
1281, and designated for the 1982 primary by EPEC in the amount
of §1,000.

9. Respondents accepted a contribution made on March 9,
1982, and designated for the 1982 primary by EPEC in the amount
of $2,000.

10. Respondents accepted a contribution made on July 16,

1982, and not designated in writing for any election by EPEC in

the amount of $5,000.

11. Respondents contend that upon receipt of the July 1982
contribution of $5,000 from EPEC, Respondents reviewed records of
previous contributions from EPEC and, after inquiry of, and
conversation with an individual associated with EPEC, determined
that EPEC had intended to designate the July 1982 contribution to
Respondent as $2,000 for the September 1982 primary election and
$3,000 for the November 1982 general election so as to abide by
the applicable contribution limits for each of these two
elections. Respondents further contend that they then reported
the July 1982 contribution from EPEC in accordance with this
subsequent conversation and understanding that EPEC had intended
to designate this contribution for both the 1982 primary and 1982
general elections in compliance with applicable limitations.

12. The 1982 Rhode Island primary election was held on
September 14, 1982,

13. Section 110.1 of Title 11 Code of Federal Regulations,

requires that contributions made prior to the date of an election
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and not designated in writing for a particular election by the
contributor, must be presumed for the next occurring election.

V. By accepting a total of $8,000 prior to the date of the
1982 Rhode Island primary election, of which $5,000 was not
designated in writing by the contributor for any election, the
respondents violated 2 U.S.C. § 44la(f).

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of One Hundred and Fifty
Dollars ($150), pursuant to 2 U.S.C. § 437g(a) (5)(A).

VII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof, has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

RS Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.




XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not
contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N, Steele
General Counsel

Kennet . Gross
Associate General Counsel

FOR THE RESPONDENTS:

7

“Robert 0. Tiernan
Counsel for Respondents

Srnd £ G dr

David E. Osterhout
Counsel for Respondents




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael E. Avakian, Esquire
Martha M. Poindexter, Esquire
Center on National Labor Policy
Suite 400

5211 Port Royal Road
Springfield, Vvirginia 22151

Re MUR 1640

Dear Mr. Avakian and Ms. Poindexter:

This is in reference to the complaint you filed with the
Commission on March 1, 1984, concerning possible violations of
2 U.S.C. § 441a(f) and 44la(a) (2) (A).

The Commission determined there was reason to believe that
the Engineers Political Education Committee and Frank Hanley as
treasurer and the Congressman St. Germain Reelection Committee,
and Fernand J. St. Germain, as treasurer, violated 2 U.S5.C. §§
44la(f) and 44la(a) (2) (A), provisions of the Federal Election
Campaign Act of 1971, as amended and conducted an investigation
in this matter. On March 1 , 1985, conciliation agreements
signed by the respondents were accepted by the Commission,
thereby concluding the matter. Copies of these agreements are
enclosed for your information.

The file number in this matter is MUR 1640. If you have any
questions, please contact Paul Reyes, the staff member assigned
to this matter, at (202) 523-4000.
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Sincerely,

Charles N. Steele
Gen 1 Counsel

Kenneth A, G
Associate Ggneral Counsel

Enclosure
Conciliation Agreements




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Engineers Political Education MUR 1640
Committee

Frank Hanley, Treasurer

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Mr. James Edward Antosh. The Commission found

reason to believe that the Engineets Political Education

Committee and Frank Hanley, as treasurer, ("Respondents®),

violated 2 U.5.C. § 44la(a) (2) (A) by contributing in excess of

$5,000 to the Congressman St. Germain Reelection Committee in

connection with the September 14, 1982 Rhode Island primary

election and an investigation was conducted.

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

T I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to

2 U.S.C. § 437(a)(4)(a)(1).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

I1I. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1= Respondent, Engineer's Political Education Committee,

the separate segregated fund of the International Union of
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Operating Engineers, is a multicandidate political committee
within the meaning of Section 100.5(e) (3) of Title 11, Code of
Federal Regulations.

2. Respondent Frank Hanley serves as treasurer for the
Engineer's Political Education Committee (hereinafter "EPEC").

3. Section 44la(a) (2) (A) of Title 2 United States Code,
provides that multicandidate committees, within the meaning of
11 C.F.R. § 100.5(e) (3), may contribute no more than $5,000 with
respect to a federal election.

4. EPEC made a contribution to the Congressman St. Germain

Reelection Committee (hereinafter "the Committee®™) on July 22,

1981, which was designated for the 1982 primary in the amount of

$1,000.

5. EPEC made a contribution to the Committee on March 9,
1982, which was designated for the 1982 primary in the amount of
$2,000.

6. EPEC made a contribution to the Committee on July 16,
1982, which was not designated in writing for any election, in
the amount of $5,000.

y The Rhode Island primary election was held on
September 14, 1982.

8. Section 110.1 of Title 11, Code of Federal Regulations,
requires that contributions made prior to the date of an election

and not designated in writing by the contributor for any
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election, must be presumed by the recipient, as for the next

occurring election.

v. By its §$5,000 undesignated contribution to the

Congressman St. Germain Reelection Committee, EPEC exceeded

the limit established by 2 U.S.C. § 44la(a)(2) (A).

VI. Subseguent to the 1982 election cycle, and prior to the

COmplaint in this matter, the administrative procedures of

EPEC/IUOE were modified to preclude the likelihood of a

recurrence of the violation identified herein.

VII. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of Five Hundred Dollars
($500) , pursuant to 2 U.S.C. § 437g(a) (5) (A).

VIII. Respondents agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. § 431, et seq.

= IX. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

b & This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire atreement.



XI. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XII. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreemént, either written or oral,
made by either party or by agents of either party that-is not
contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Cou 1

Kenne A. Gross
Assocliate General ‘Counsel

FOR THE RESPONDENT:

/!
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Frank Hanley, Treasurer/

Engineers Political Education
Committee




LAW OFFriCBs

RoBERT 0. TIERNAN
SUITE 800
i 1800 M STRREET, X.W.
' WASHINGTON, D.C. 20036
. (BOS) 008-0047

February T 1985 |

DELIVERED BY HAND

Kenneth A. Gross
Assocliate General Counsel
Federal Election Commission
1325 K Street, N.W. ‘ A
Washington, D.C. 20463 : )
RE: MUR 1640
Congressman St. Germain
Reelection Committee
Fernand J. St. Germain,
Treasurer

Dear Mr. Gross:

On February 5, 1985, we received your letter of
February 1, 1985

| R

Al 5 - Accordingly, as Counsel for Respondents
in this matter, we have signed the conciliation agree-
ment that the Commission apgroved in settlement o
this matter on January 29, 1985 and enclose it herein,
along with a check in the amount of one hundred and
fiftv dollars ($150.00) made payable to the U.S. Treasurer

=

Sincerely,

el B, }_{M
ERT O. ERNAN
hond % . Sranod
DAVID E. OSTERHOUT
Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Congressman St. Germain Reelection MUR 1640
Committee

Fernand St. Germain, Treasurer

e s s e P

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Mr. James Edward Antosh. The Commission found

reason to believe that the Congressman St. Germain Reelection

Committee and Fernand J. St. Germain, in his official capacity as

treasurer, (“Respondents®”), violated 2 U.S.C. § 44la(f) by

accepting a total of $8,000 prior to the September 14, 1982 Rhode

Island primary election, of which $5,000 was not designated in

writing by the contributor for any election, and, an

investigation was conducted.

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

1158 The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (1).

II. Respondents have had a reasonable opportunity to

demonstate that no action should be taken in this matter.

ITII. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1o Respondent, Congressman St. Germain Reelection

Committee, is a political committee within the meaning of

2 U.8.C. § 431(4).

2. Respondent, Fernand J. St. Germain, serves as treasurer
for the Congressman St. Germain Reelection Committee.

3. Section 44la(f) of Title 2, United States Code
prohibits the acceptance of contributions which are made in
violation of the Federal Election Campaign Act of 1971, as
amended.

4. Section 44la(a) (2) (A) of Title 2, United States Code
provides that multicandidate committees, within the meaning of
11 C.F.R. § 100.5(e) (3), may contribute no more than $5,000 with
respect to a federal election.

5 Fernand J. St. Germain was a candidate in the
September 14, 1982 Rhode Island primary election.

6. Fernand J. St. Germain was a candidate in the
November 2, 1982 Rhode Island general election.

7. As a candidate in two federal elections in 1982,
Fernand J. St. Germain could have accepted up to an aggregate
total of $10,000 in contributions from a multicandidate committee
such as EPEC, i.e. up to $5,000 with respect to the September
1982 primary election and up to $5,000 with respect to the

November 1982 general election.
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8. Respondents accepted a contribution made on July 22,

1981, and designated for the 1982 primary by EPEC in the amount

of $1,000.

9. Respondents accepted a contribution made on March 9,
1982, and designated for the 1982 primary by EPEC in the amount
of $2,000.

10. Respondents accepted a contribution made on July 16,
1982, and not designated in writing for any election by EPEC in
the amount of $5,000.

11. Respondents contend that upon receipt of the July 1982
contribution of $5,000 from EPEC, Respondents reviewed records of
previous contributions from EPEC and, after inquiry of, and
conversation with an individual associated with EPEC, determined
that EPEC had intended to designate the July 1982 contribution to
Respondent as $2,000 for the September 1982 primary election and
$3,000 for the November 1982 general election so as to abide by
the applicable contribution limits for each of these two
elections. Respondents further contend that they then reported
the July 1982 contribution from EPEC in accordance with this
subsequent conversation and understanding that EPEC had intended
to designate this contribution for both the 1982 primary and 1982
general elections in compliance with applicable limitations.

12. The 1982 Rhode Island primary election was held on
September 14, 1982.

13. Section 110.1 of Title 11 Code of Federal Regulations,

requires that contributions made prior to the date of an election
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and not designated in writing for a particular election by the
contributor, must be presumed for the next occurring election.

V. By accepting a total of $8,000 prior to the date of the
1982 Rhode Island primary election, of which $§5,000 was not
designated in writing by the contributor for any election, the
respondents violated 2 U.S.C. § 44la(f).

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of One Hundred and Fifty
Dollars ($150), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any
requirement thereof, has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.
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XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not
contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

Associate General Counsecl

FOR THE RESPONDENTS:

W Y e

obert 0. Tiernan
Counsel for Respondents

S £ Grand

David E. Osterhout
Counsel for Respondents
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert O. Tiernan, Esquire
David E. Osterhout

Suite 299

1800 M Street, N.W. Q/L 3k
Washington, D.C. 20036 g/

RE: MUR 1640 o4

Congressman St. Germain

Reelection Committee
Fernand J. St. Germain,
Treasurer

2
R

Dear Mr. Tiernan and Mr. Osterhout:

On ,» 1985, the Commission accepted the
conciliation agreement signed by you, as counsel for respondents,
and a civil penalty in settlement of a violation of 2 U.S.C.

§ 44la(f), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter and it will become a part of the public record within
thirty days. However, 2 U.S.C. § 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the wriftten consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

20057

5

040

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

8 5

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement

cc: Congressman Fernand J. St. Germain
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General Counsel(\

DATE: February 27, 1985

SUBJECT: MUR 1640 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information

Sensitive
Non-Sensitive

Other

DISTRIBUTION
Compliance

Audit Matters
Litigation

Closed MUR Letters
Status Sheets
Advisory Opinions

Other (see distribution
below)




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of o

Congressman St. Germain Reelection "MUR 263070 2

Committee
Fernand St. Germain, Treasurer

Engineers Political Education

Committee,
Frank Hanley, Treasurer

GENERAL COUNSEL'S REPORT !g!ﬂ“ﬁ;"‘vnE

Attached are Conciliation Agreements which have been signed

T e e’ N Nt Nt Nt Nt

Background

by the counsel for the Congressman St. Germain Reelection

Committee and the Treasurer for the Engineers Political Education

~e
)

Committee.

Checks for the committees' respective civil penalties have been
received.
Recommendation

The Office of General Counsel recommends the acceptance of
these Agreements, closing the file, approval and sending of the

attached proposed letters.

M&/f =2

Attachments
Conciliation Agreements ‘2)
Photocopy of civil penalty checks; Proposed letters (2)
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Charles N. Steele
General Counsel

Associate General/Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Congressman St. Germain Reelection MUR 1640
Committee

Fernand St. Germain, Treasurer

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Mr. James Edward Antosh. The Commission found

reason to believe that the Congressman St. Germain Reelection

Committee and Fernand J. St. Germain, in his official capacity as

treasurer, ('Respondents'i, violated 2 U.S.C. § 44la(f) by

o accepting a total of $8,000 prior to the September 14, 1982 Rhode

™~ Island primary election, of which $5,000 was not designated in

9 writing by the contributor for any election, and, an

:: investigation was conducted.

n NOW, THEREFORE, the Commission and Respondents, having'

() participated in informal methods of conciliation, prior to a

= finding of probable cause to believe, do hereby agree as follows:
:Z I. The Commission has jurisdiction over the Respondents,

and the subject'matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Respondent, Congressman St. Germain Reelection

Committee, is a political committee within the meaning of

2 U.5.C. § 431(4).

2% Respondent, Fernand J. St. Germain, serves as treasurer

for the Congressman St. Germain Reelection Committee.

3. Section 44la(f) of Title 2, United States Code

prohibits the acceptance of contributions which are made in .

™~ violation of the Federal Election Campaign Act of 1971, as

S amended.

L0

e 4. Section 44la(a) (2) (A) of Title 2, United States Code
o provides that multicandidate committees, within the meaning of
in 11 C.F.R. § 100.5(e) (3), may contribute no more ihan $5,000 with
o respect to a federal election.

= 5. Fernand J. St. Germain was a candidate in the

> September 14, 1982 Rhode Island primary election.

:Z 6. Fernand J. St. Germain was a candidate in the

November 2, 1982 Rhode Island general election.

7l As a candidate in two federal elections in 1982,

Fernand J. St. Germain could have accepted up to an aggregate

total of $10,000 in contributions from a multicandidate committee

such as EPEC, i.e. up to $§5,000 with respect to the September

1982 primary election and up to $5,000 with respect to the

November 1982 general election.
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8. Respondents accepted a contribution made on July 22,
1981, and designated for the 1982 primary by EPEC in the amount
of $1,000.

9. Respondents accepted a contribution made on March 9,
1982, and designated for the 1982 primary by EPEC in the amount
of §2,000.

10. Respondents accepted a contribution made on July 16,
1982, and not designated in writing for any election by EPEC ‘in
the amount of §5,000.

11. Respondénts contend that upon receipt of the July 1982
contribution of $5,000 from EPEC, Respondents reviewed records of
previous contributions from EPEC and, after inquiry of, and
conversation with an individual associated with EPEC, determined
that EPEC had intended to designate the July 1982 contribution to
Respondent as $2,000 for the September 1982 primary election and
$3,000 for the November 1982 general election so as to abide by
the applicable contribution limits for each of these two
elections. Respondents further contend that they then reported
the July 1982 contribution from EPEC in accordance with this
subsequent conversation and understanding that EPEC had intended
to designate this contribution for both the 1982 primary and 1982
general elections in compliance with applicable limitations.

12. The 1982 Rhode Island primary election was held on
September 14, 1982.

13. Section 110.1 of Title 11 Code of Federal Regulations,

requires that contributions made prior to the date of an election
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and not designated in writing for a particular election by the

contributor, must be presumed for the next occurring eiection.

V. By accepting a total of $8,000 prior to the date of the
1982 Rhode Island primary election, of which §5,000 was not
designated in writing by the contributor for any election, the
respondents violated 2 U.S.C. § 44la(f).

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of One Hundred and Fifty
pollars ($150), pursuant to 2 U.8.C. § 437g(a)(5)(a).

VII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a compiaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof, has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X5 Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.
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XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either writtenm or oral,
made by either party or by agents of either party, that is not
contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY: ;
Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENTS:

7@:&%& 2 /7 17 es—

ﬁit%/' /

Counsel for Respondents

yNﬂA éG’\'M flrueng 7, 1985

David E. Osterhout 1
Counsel for Respondents




CONGRESSMAN ST GERMAIN
RE-ELECTION COMMITTEE
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OFFICK.OF GENERAL PRESIDENT © (202) 429-9100 -

February 21, 1985

Kenneth A. Gross, Esqg.
Associate General Counsel

FPederal Election Commission B4
1325 K Street, N.W. i=0d

Washington, D.C. 20463
Re: MUR 1640

Dear Mr. Gross:

2058 2

Enclosed is the revised Conciliation Agreement in the
above-captioned matter, forwarded by you on February 1,
Lo 1985. The Agreement has been signed by Frank Hanley, on
behalf of EPEC/IUOE, and is accompanied by a check of the

Q International Union of Operating Engineers in the amount of
o $500, payable to the United States Treasury.
o If any further action is required by EPEC/IUOE to conclude
' this matter, please advise.
(X ]

Sincerely,
o

{:o/m//@ Fonring [ 1)

Michael R. Fanning
Counsel

MRF/jlw

Enclosures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert O. Tiernan, Esquire
David E. Osterhout

Suite 299

1800 M Street, N.W.
Washington, D.C. 20036

RE: MUR 1640
Congressman St. Germain
Reelection Committee
Fernand J. St. Germain,

Treasurer

Dear Mr. Tiernan and Mr. Osterhout:

on ", 1985, the Commission accepted the
conciliation agreement signed by you, as counsel for respondents,
and a civil penalty in settlement of a violation of 2 U.S.C.
§ 441la(f), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this

matter and it will become a part of the public record within
thirty days. However, 2 U.S.C. § 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such

information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement

cc: Congressman Fernand J. St. Germain
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael R. Fanning, Esquire
1125 Seventeenth Street, N.W.
washington, D.C. 20036

RE: MUR 1640

Engineers Political Education
Committee

Frank Hanley, Treasurer

Dear Mr. Fanning:

On . 1985, the Commission accepted the
conciliation agreement signed by your client, and a civil penalty
in settlement of a violation of 2 U.S.C. § 441la(a)(2)(A), a
provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter,
and it will become a part of the public record within thirty
days. However, 2 U.S.C. § 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael E. Avakian, Esquire
Martha M. Poindexter, Esquire o
Center on National Labor Policy 4
Suite 400 o
5211 Port Royal Road 4
Springfield, Virginia 22151

Re: MUR 1640

Dear Mr. Avakian and Ms. Poindexter:

This is in reference to the complaint you filed with the
Commission on March 1, 1984, concerning possible violations of
2 U.S.C. § 441a(f) and 44la(a) (2) (A).

The Commission determined there was reason to believe that
the Engineers Political Education Committee and Frank Hanley as
treasurer and the Congressman St. Germain Reelection Committee,
and Fernand J. St. Germain, as treasurer, violated 2 U.S.C. §§
44la(f) and 44la(a) (2) (A), provisions of the Federal Election
Campaign Act of 1971, as amended and conducted an investigation
in this matter. On , 1985, conciliation agreements
signed by the respondents were accepted by the Commission,
thereby concluding the matter. Copies of these agreements are
enclosed for your information.

058 5%

2

2405

The file number in this matter is MUR 1640. If you have any
questions, please contact Paul Reyes, the staff member assigned
to this matter, at (202) 523-4000.

5

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreements




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Congressman St. Germain Reelection
Committee

Fernand J. St. Germain, Treasurer

Engineers Political Education MUR 1640
Committee

International Union of Operating
Engineers

Frank Hanley, Treasurer
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CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

January 29, 1985, do hereby certify that the Commission

took the following actions in MUR 1640:

L I Decided by a vote of 5-1 to set the
o civil penalty for the EPEC respondents
at Five Hundred Dollars ($500.00).

Commissioners Aikens, Elliott, McDonald,
= McGarry, and Reiche voted affirmatively
for the decision; Commissioner Harris

dissented.

Decided by a vote of 6-0 to take the
following actions:

a) Accept EPEC's counterproposed
language, except for the civil
penalty, which the Commission
has set at Five Hundred Dollars.

(continued)



Federal Election Commission
Certification for MUR 1640
January 29, 1985

b) Accept the St. Germain Respondents
counterproposed language and civil

penalty amount.

Approve and send the proposed
conciliation agreeements and
letters attached to the General
Counsel's January 22, 1984 report,
subject to amendment to provide
for the civil penalty for EPEC as
noted above.

Commissioners Aikens, Elliott, Harris,
McDonald, McGarry, and Reiche voted
for the decision.

Attest:

larjeie 7) ponone ”

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

February 1, 1985

Robert O. Tiernan, Esquire
Suite 299

1800 M Street, N.W.
wWashington, D.C. 20036

RE: MUR 1640

Congressman St. Germain Reelection
Committee

Fernand J. St. Germain, Treasurer

Dear Mr. Tiernan:

Oon May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. § 44la(f). At your request, the
Commission determined on December 4, 1984, to enter into
negotiations directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause to
believe. On January 29 , 1985, the Commission considered your
January 7, 1985 letter of counterproposal.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. 1If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as socon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
T

e

" Associate

eral Counsel

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1640

Congressman St. Germain Reelection
Committee
Fernand St. Germain, Treasurer

CONCILIATION AGREEMENT

® W T’ N

This matter was initiated by a signed, sworn, and notarized

complaint by Mr. James Edward Antosh. The Commission found

reason to believe that the Congressman St. Germain Reelection

Committee and Fernand J. St. Germain, in his official capacity as

treasurer, ("Respondents"), violated 2 U.S.C. § 44la(f) by

accepting a total of $8,000 prior to the September 14, 1982 Rhode
Island primary election, of which $5,000 was not designated in
writing by the contributor for any election, and, an
investigation was conducted.

NOW, THEREFORE, the Commission and Respondents, having -
participated in informal methods of conciliation, prior to a
findiqg of probable cause to believe, do hereby agree as follows:

57, The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

850405205990

the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i) .

II. Respondents have had a reasonable opportunity to

demonstate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Respondent, Congressman St. Germain Reelection
Committee, is a political committee within the meaning of
2 U.S.C. § 431(4).

2. Respondent, Fernand J. St. Germain, serves as treasurer
for the Congressman St. Germain Reelection Committee.

3. Section 44la(f) of Title 2, United States Code
prohibits the acceptance of contributions which are made in
violation of the Federal Election Campaign Act of 1971, as
amended.

4. Section 44la(a) (2) (A) of Title 2, United States Code
provides that multicandidate committees, within the meaning of
11 C.F.R. § 100.5(e) (3), may contribute no more than $5,000 with
respect to a federal election.

5. Fernand J. St. Germain was a candidate in the
September 14, 1982 Rhode Island primary election.

6. Fernand J. St. Germain was a candidate in the
November 2, 1982 Rhode Island general election.

e As a candidate in two federal elections in 1982,
Fernand J. St. Germain could have accepted up to an aggregate
total of $10,000 in contributions from a multicandidate committee
such as EPEC, i.e. up to $5,000 with respect to the September
1982 primary election and up to $5,000 with respect to thé

November 1982 general election.
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8. Respondents accepted a contribution made on July 22,
1981, and designated for the 1982 primary by EPEC in the amount
of §1,000.

9. Respondents accepted a contribution made on March 9,
1982, and designated for the 1982 primary by EPEC in the amount
of $2,000.

10. Respondents accepted a contribution made on July 16,
1982, and not designated in writin§ for any election by EPEC in
the amount of $5,000.

11. Respondents contend that upon receipt of the July 1982
contribution of $5,000 from EPEC, Respondents reviewed records of
previous contributions from EPEC and, after inquiry of, and
conversation with an individual associated with EPEC, determined
that EPEC had intended to designate the July 1982 contribution to
Respoﬂﬁent as $2,000 for the September 1982 primary election and
$3,000 for the November 1982 general election so as to abide by
the applicable contribution limits for each of these two
elections. Respondents further contend that they then reported
the July 1982 contribution from EPEC in accordance with this
subsequent conversation and understanding that EPEC had intended
to designate this contribution for both the 1982 primary and 1982
general elections in compliance with applicable limitations.

12, The 1982 Rhode Island primary election was held on
September 14, 1982,

13. Section 110.1 of Title 11 Code of Federal Regulations,

requires that contributions made prior to the date of an election
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and not designated in writing for a particular election by fhe
contributor, must be presumed for the next occurring election.

V. By accepting a total of $8,000 prior to the date of the
1982 Rhode Island primary election, of which $5,000 wae not
designated in writing by the contributor for any election, the
respondents violated 2 U.8.C. § 44la(f).

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of One Hundred and Fifty
Dollars ($150), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. Respondents agree that they shall not undertake any
activity vhich is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 4373(a)(l) concerning the matters at issue
hereimr or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof, has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.
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XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not
contained in this written agreement shall be valid.
FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY: _
Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENT:

Fernand J. St. Germain, Treasurer
Congressman St. Germain Reelection
Committee
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

February 1, 1985

Michael R. Fanning, Esquire
1125 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MUR 1640

Engineers Political Education
Committee

Frank Hanley, Treasurer

Dear Mr. Fanning: 7

On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. § 441la(a) (2) (A). At your request,
the Commission determined on December 4, 1984, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe. On January 29, 1985, the Commission considered your
January 2, 1985 letter of counterproposal.

The Commission accepted your counterproposed changes to the
text of the conciliation agreement sent to you on December 5,
1984. However, the Commission rejected your counterproposed
civil penalty and approved a proposal imposing a $500 civil
penalty.

Enclosed is a revised conciliation agreement that the
Commission has approved in settlement of this matter. 1If your
clients agree with the provisions of the enclosed agreement,
please have it signed and return it, along with the civil
penalty, to the Commission. 1In light of the fact that
conciliation negotiations, prior to a finding of probable cause
to believe, are limited to a maximum of 30 days, you should
respond to this notification as soon as possible. If you have
any questions or suggestions for changes in the agreement, or if
you wish to arrange a meeting in connection with a mutually
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satisfactory conciliation agreement, please contact Paul Reyes,
the staff member assigned to this matter, at (202) 523-4000.

Sincerely,

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Engineers Political Education MUR 1640
Committee
Frank Hanley, Treasurer
CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized
complaint by Mr. James Edward Antosh. The Commission found
reason to believe that the Ehgineers Political Education
Committee and Frank Hanley, as treasurer, ("Respondents"),
violated 2 U.S.C. § 44la(a) (2) (A) by contributing in excess of
$5,000 to the Congressman St. Germain Reelection Committee in
connection with the September 14, 1982 Rhode Island primary
election and an investigation was conducted.

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to
2 U.S.C. § 437(a) (4)(A)(1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

Xq Respondent, Engineer's Political Education Committee,

the separate segregated fund of the International Union of
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Operating Engineers, is a multicandidate political committee
within the meaning of Section 100.5(e) (3) of Title 11, Code of
Federal Regulations.

2% Respondent Frank Hanley serves as treasurer for the
Engineer's Political Education Committee (hereinafter "EPEC").

3. Section 44la(a) (2) (A) of Title 2 United States Code,
provides that multicandidate committees, within the meaning of
11 C.F.R. § 100.5(e) (3), ﬁay contribute no more than $5,000 with
respect to a federal election.

4. EPEC made a contribution to the Congressman St. Germain
Reelection Committée (hereinafter "the Committee®™) on July 22,
1981, which was designated for the 1982 primary in the amount of
$1,000.

5. EPEC made a contribution to the Committee on March 9,
1982, which was designated for the 1982 primary in the amount of
$2,000.

6. EPEC made a contribution to the Committee on July 16,
1982, which was not designated in writing for any election, in
the amount of $5,000. '

7. The Rhode Island brimary election was held on
September 14, 1982.

8. Section 110.1 of Title 11, Code of Federal Regulations,
requires that contributions made prior to the date of an election

and not designated in writing by the contributor for any
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election, must be presumed by the recipient, as for the next

occurring election.

V. By its $5,000 undesignated contribution to the

Congressman St. Germain Reelection Committee, EPEC exceeded

the limit established by 2 U.S.C. § 44la(a)(2) (A).

VIi. Subsegquent to the 1982 election cycle, and prior to the

Complaint in this matter, the administrative procedures of

EPEC/IUOE were modified to preclude the likelihood of a

recurrence of the violation identified herein.

VII. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of Five Hundred Dollars

($500) , pursuant to 2 U.S.C. § 437g(a) (5)(A).

VIII. Respondents agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. § 431, et seq.

04052052929

IX. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

Xe This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.
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XI. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XII. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or b& agents of either party that is not

contained in this written agreement shall be valid.
FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:

Kenneth A. Gross
stociate General Counsel

FOR THE RESPONDENT:

Frank Hanley, Treasurer
Engineers Political Education
Committee
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

Robert 0. Tiernan, Esquire
Suite 299 i
1800 M Street, N.W. ! ' vl
Washington, D.C. 20036 g

RE: MUR 1640
Congressman St. Germain Reelection
Committee

Fernand J. St. Germain, Treasurer

Tiernan:

Dear Mr.

On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. § 44la(f). At your request, the
Commission determined on December 4, 1984, to enter into
negotiations directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause to
believe. On » 1985, the Commission considered your
January 7, 1985 letter of counterproposal.

2060

Enclosed is a ccnciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible., If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

0490
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Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure Q/
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

_«‘51:

Michael R. Fanning, Esquire
1125 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MUR 1640

Engineers Political Education
Committee

Frank Hanley, Treasurer

Dear Mr.‘Fanning:

On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. § 44l1a(a) (2) (A). At your request,
the Commission determined on December 4, 1984, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe. On January 29, 1985, the Commission considered your
January 2, 1985 letter of counterproposal.

The Commission accepted your counterproposed changes to the
text of the conciliation agreement sent to you on December 5,
1984. However, the Commission rejected your counterproposed
civil penalty and approved a proposal imposing a $500 civil
penalty.

Enclosed is a revised conciliation agreement that the
Commission has approved in settlement of this matter. 1If your
clients agree with the provisions of the enclosed agreement,
please have it signed and return it, along with the civil
penalty, to the Commission. 1In light of the fact that
conciliation negotiations, prior to a finding of probable cause
to believe, are limited to a maximum of 30 days, you should
respond to this notification as soon as possible. If you have
any questions or suggestions for changes in the agreement, or if
you wish to arrange a meeting in connection with a mutually

: ‘LQ'\\T\;‘*
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satisfactory conciliation agreement, please contact Paul Reyes,

the staff member assigned to this matter, at (202) 523-4000.
Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. RANSOM'M"
DATE: JANUARY 25, 1985

SUBJECT: OBJECTIONS - MUR 1640 General Counsel's

Report signed January 22, 1985

The above-named document was circulated to the

Commission on Wednesday, January 23, 1985 at 4:00.

Objections have been

received from the Commissioners

as indicated by the name(s) checked:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, January 29, 1985.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. RANSQME%fy&ZV

DATE: JANUARY 24, 1985

SUBJECT: OBJECTION - MUR 1640 General Counsel's

Report signed January 22, 1985

The above-named document was circulated to the

Commission on Wednesday, January 23, 1985 at 4:00.

Objections have been

received from the Commissioners

as indicated by the name(s) checked:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, January 29, 1985.




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

MEMORANDUM

: Office of the Commission Secretary
FROM: Office of General Counsel
DATE:

SUBJECT: MIR 1640 _General Counsells Raport

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session
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CIRCULATIONS DISTRIBUTION
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48 Hour Tally Vote
Sensitive o
Non-Sensitive

Compliance

Audit Matters

3409

24 Bour No Objection
Sensitive
Non-Sensitive

Litigation

Closed MUR Letters

8 5

Information Status Sheets
Sensitive

Non-Sensitive
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Advisory Opinions

A

Other (see distribution
Other below)




' BEPORE THE FEDERAL ELECTION COMMISSIoN &' @ ~ '

In the Matter of At yenoa pMe

LR N

Congressman St. Germain Reelection MUR 1640

Committee »
Fernand J. St. Germain, Treasurer

- Engineers Political Education
Committee
International Union of
Operating Engineers
Frank Hanley, Treasurer

W N e N NP s N st St P

GENERAL COUNSEL'S REPORT

? DS BACKGROUND

The Commission, on December 4, 1984, entered into
conciliation with the Engineers Political Education Committee,
International Union of Operating Engineers and Frank Hanley as
treasurer (the "EPEC Respondents") and with the Congressman St.
Germain Re-election Committee and Fernand St. Germain as
treasurer, (the "St. Germain Respondents".)

The EPEC Respondents, by letter dated January 2, 1985,

(attached) replied to the Commissions's offer of a conciliation

/

agreement and civil penalty.
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The St. Germain Respondents' reply was hand delivered on

January 8, 1985.




o
o
G
o
o
L0
o
T
@
M
Q@

LEGAL ANALYSIS

EPEC

EPEC makes no argument to change the legal theory of this
case. EPEC presents the same mitigating factors here that it
presented in Conceding liability for deficiencies in
its designation of elections, EPEC argues that the fact that the
St. Germain Committee properly allocated and reported its
contributions, and the fact that EPEC has revised its
administrative procedures and contribution transmittal letters

(attached) should serve to mitigate any penalty in this matter.
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I1I. DISCUSSION OF CONCILIATION PROVISION AND CIVIL PENALTY

040

A. EPEC




RECOMMENDATIONS

Accept EPEC's counterproposed language and civil penalty

amount,

Accept the St. Germain Respondents counterproposed language
and civil penalty amount.

Approve and send the attached, proposed conciliation
agreements and letters.

Charles N. Steele
General Counsel

% é{ﬂﬂ M?@:Q /988~ ML
e Kenneth A. Gros

Associate General Counsel

Attachments
1. Respondents' counterproposals

2. Revised, proposed conciliation agreements.
3. Letters to Respondents (2)




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Robert O. Tiernan, Esquire
Suite 299

1800 M Street, N.W.
Washington, D.C. 20036

RE: MUR 1640

Congressman St. Germain Reelection
Committee

Fernand J. St. Germain, Treasurer

Dear Mr. Tiernan:

On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. § 44la(f). At your request, the
Commission determined on December 4, 1984, to enter into
negotiations directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause to
believe. On , 1985, the Commission considered your
January 7, 1985 letter of counterproposal.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure

ﬂ-fv‘a(,ltmem‘f Z_
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Michael R. Fanning, Esquire
1125 Seventeenth Street, N.W.
washington, D.C. 20036

RE: MUR 1640
Engineers Political Education
Committee

Frank Hanley, Treasurer

Dear Mr. Fanning:

3

On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. § 44la(f). At your request, the
Commission determined on December 4, 1984, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe. On , 1985, the Commission considered
your January 2, 1985 letter of counterproposal.

Enclosed is a conciliation agreement that the Comuission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

8 5 0405 2 0061

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclpsure



LAW OFFICES

ROBERT O. TIBRNAN
SUITE 8§00
- 1000 M BTRERT, X W,
WASKINGTON, D.C. 300006
(SO8) 608 -001Y

January 7, 1985

DELIVERED BY HAND

Kenneth A. Gross

Associate General Counsel
Federal Election Commission
1325 K Street, N.W,
Washington, D.C. 20463

RE: MUR 1640
Congressman St, Germain
Reelection Committee
Fernand J. St. Germain,

Treasurer

4

Dear Mr. Gross:

On December 5, 1984, in response to my earlier request,
you informed me that the Commission had determined to enter
into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding
of probable cause to believe. Enclosed with your notice
of the Commission's determination to enter into negotiations
prior to a finding of probable cause to believe was a draft
conciliation agreement that the Commission approved in
settlement of this matter.
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After review of the proposed conciliation agreement,
we reiterate our interest in bringing this matter to an
early and mutually satisfactory conclusion and settlement.
We propose no substantive changes in the Commission's draft
agreement.
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© MUR 1640
‘January 7, 1985
Page 3

In summary, we do not contest the Commission's
substantive position in this matter and propose no alterations
to the statement of the case and the applicable law in
their draft conciliation agreement.

b}
A

!

‘

If the Commission is in agreement with our suggestions,
we are prepared to recommend to our client that a redrafted
conciliation agreement be signed without further delay, a
civil penalty transmitted to the Commission; and this matter
be concluded. If you have any comments or questions, please
contact David E. Osterhout or me at 638-6613, or we would
be pleased to meet again to discuss a timely resolution to
this matter. :

Sincerely yours,

e et

ROBERT 0. TIERNAN
ROT/deo
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LAW OFFICES

.woumwu. O. TIERNAN

SUITE 299
1800 M STREET, N.W.

WASHINGTON, D.C. 20036

Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

ATTENTION: Paul Reyes
DELIVERED BY HAND
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1128 SEVENTEENTH STREET NORTHWESY # WASHINGTON. D. € gggi.

OFFICE OF GENERAL PRESIDENTY ¢ (202) 429-9100

% k| % % % % % % %

January 2, 1985 ..

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
washington, D.C. 20463

Re: MUR 1840
Dear Mr. Gross:

Reference is made to your letter of December 5, 1984, and
my subsequent conversation of December 31 with Paul Reyes,

APPILIATED WITH THE AMERICAN PEDERATION OF LABOR AND GONGRESS OF INDUSTRIAL GRGANIZATIONS o
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We will await your response.
Sincerely,
Michael R. Fanning
Counsel

MRF/jlw
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Enclosure
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% 1125 SEVENTEENTH STREET NORTHWEST % WASHINGTON. D.C, 20036
*

Kenneth A, Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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In the Matter of

Congressman St. Germain
Reelection Committee
Fernand St. Germain, Treasurer
Engineers Political Education
Committee
Frank Hanley, Treasurer -

BEFORE THE FEDERAL ELECTION COMMISSION

MUR 1640

-t et WP e P e

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of December 4,

1984, do hereby certify that the Commission took the

following actions in MUR 1640:

115

Decided by a vote of 4-0 to reduce the

proposed civil penalty in the conciliation
agreement with the Congressman St. Germain
Reelection Committee from one thousand
dollars ($1,000) to three hundred dollars
($300) .

Commissioners Elliott, Harris, McDonald,
and McGarry voted affirmatively for the
decision; Commissioners Aikens and Reiche
were not present at the time of the vote.

Decided by a vote of 4-0 to:

a) Enter into conciliation with the
Congressman St. Germain Reelection
Committee and Fernand St. Germain, as
treasurer, and the Engineers Political
Education Committee and Frank Hanley,
as treasurer, prior to a finding of
probable cause to believe.

{continued)




Federal Election Commission
Certification for MUR 1640
December 4, 1984

Approve the proposed conciliation
agreements attached to the General
Counsel's report dated November 16,
1984, subject to reduction of the
civil penalty in the agreement with
the Congressman St. Germain
Reelection Committee as noted above.

Approve and send the letters attached
to the General Counsel's report
dated November 16, 1984.

Commissioners Elliott, Harris, McDonald,
and McGarry voted affirmatively for the
decision; Commissioners Aikens and
Reiche were not present at the time of
the vote.

Attest:

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December. 5, 1984

Michael R. Fanning, Esquire
1125 Seventeenth Street, N.W.
washington, D.C. 20036 :

RE: MUR 1640
Engineers Political Education
Committee

Frank Hanley, Treasurer

Dear Mr. Fanning:

On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. § 44la(a)(2) (A). At your request,
the Commission determined on December 4, 1984, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe. .

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

/4
Kenneth A. Grds
Associate Gene Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 5, 1984

Robert O. Tiernan, Esquire
Suite 299

1800 M Street, N.W.
washington, D.C. 20036

RE: MUR 1640
Congressman St. Germain Reelection
Committee

Fernand J. St. Germain, Treasurer

Dear Mr. Tiernan:

On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. § 44la(f). ‘At your request, the
Commission determined on December 4, 1984, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Associate Gener ouﬁé:§(///

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert O. Tiernan, Esquire
Suite 299

1800 M Street, N.W.
washington, D.C. 20036

RE: MUR 1640

Congressman St. Germain Reelection
Committee

Fernand J. St. Germain, Treasurer

Dear Mr. Tiernan:

O On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. § 44la(f). At your request, the

o Commission determined on December 4, 1984, to enter into

o negotiations directed towards reaching a conciliation agreement

in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000. -

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

PV

Michael R. Fanning, Esquire
1125 Seventeenth Street, N. W.
washington, D.C. 20036

RE: - MUR 1640
Engineers Political Education
Committee

Frank Hanley, Treasurer

Dear Mr. Fanning:

On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. § 44la(a)(2) (A). At your request,
the Commission determined on December 4, 1984, to enter into
negotiations directed towards reaching a conciliation agreement
in gettlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CHARLES N. STEELE 4DM;

GENERAL COUNSEL !
FROM: MARJORIE W. EMMONS/JODY C. nAnsogghﬁ4ﬂz_
DATE: NOVEMBER 26, 1984 ’

SUBJECT: MUR 1640 - General Counsel's Report
signed November 16, 1984

You were previously notified that the above-captioned
matter was approved on November 21, 1984 by a vote of 5-0.
However, Commissioner McDonald submitted an objection
to the General Counsel's Report this morning.

Commissioner McDonald's Executive Assistant, Walter
Moore, conferred with the docket room and was informed
that the letters in this matter have not yet been mailed.
It is therefore the request of Commissioner McDonald's
office that this matter be placed on the Executive Session
agenda for Tuesday, December 4, 1984. It is our under-

standing that your office has no problem with this.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 -

MEMORANLCUM

s Office of the Commission Secretary

FROM: Office of General Counsel

DATE: November 16, 1984

e

faa o mld —_

SUBJECT: MUR 1640 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of _

Open Session

Closed Session _

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information

Sensitive
Non-Sensitive

Other

DISTRIBUTION
Compliance

Audit Matters
Litigation

Closed MUR Letters
Status Sheets
Advisory Opinions

Other (see distribution
below)
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BEPORE THE FEDERAL ELECTION COMMISSION
il

In the Matter of

NNy 18 P3: 47

Congressman St. Germain Reelection
MUR 1640

Committee
Fernand St. Germain, Treasurer
Engineers Political Education
Committee
Frank Hanley, Treasurer

e N Wt N a et s S

GENERAL COUNSEL'S REPORT

I, BACKGROUND

On May 22, 1984, the Commission found that there was reason
to believe that the Engineers Political Education
Committee/International Union of Operating Engineers ("EPEC/IUOE"
or "EPEC"), and Frank Hanley, as treasurer, violated 2 U.S.C.

§ 44la(a)(2) (A) by making an excessive contribution in connection
with the September 14, 1982, Rhode Island primary election. The
Commission also found reason to believe that the Congressman

St. Germain Reelection Committee and Fernand J. St. Germain, as
treasurer, violated 2 U.S.C. § 44la(f) by accepting that
contribution.

Both the St. Germain Committee and EPEC responded to the
Commission's reason to believe notification. On June 6, 1984,
counsel for St. Germain Committee responded. 1In that letter
counsel requested a meeting with the General Counsel's Office to
discuss the issues of the case.

This Office and respondent's counsel met on June 12, 1984.
At that meeting counsel and staff discussed the necessity for

providing a written, contemporaneous authorization for
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designation of the $5,000 contribution received from EPEC as
partially for the 1982 primary election and partially for the
1982 general election. Counsel indicated that he would see what
was available and that perhaps he would be able to get an
affidavit from Congressman St. Germain. On June 29, 1984, an
affidavit from Congressman St. Germain and cover letter from
counsel were received by the Commission (Attachment I). Counsel
for EPEC, in response to the Commission's reason to believe
notification, forwarded on July 11, 1984, an affidavit from

Mr. John J. Brown, Director of Legislation, which set forth facts
surrounding the making of the contribution.

The Office of General Counsel does not believe that the
responses to the reason to believe notification vitiate the
violation. Accordingly, pursuant to the request of EPEC in its
June 11, 1984, letter in which it stated that it wished to
"settle this matter through conciliation prior to a finding of
probable cause", and pursuant to the request of the St. Germain
Committee "to explore the possibility for a mutually satisfactory
resolution of this compliance action prior to the statutory steps
antecedent to a finding of probable cause®™, the Office of General
Counsel recommends that the Commission enter into pre-probable
cause conciliation with the respondents.

II. LEGAL ANALYSIS

Section 44la(f) of Title 2, United States Code, prohibits

candidates and committees from accepting illegal contributions.




Section 44la(a)(2) (A) of Title 2, United States Code, limits

multicandidate committee contributions to $5,000 with respect to
any election.

Section 110.1(a) (2) of Title 11, Code of Federal
Regulations, provides that contributions not designated in
writing by a contributor for a particular election are .
attributable to the primary election if made on or before the :é
date of the primary election and for the general election if made :
after the date of the primary election.
Based on reports on file with the Commission, the chart
below demonstrates that all of the EPEC/IUOE contributions were
made before the September 14, 1982, primary election in Rhode

Island.

Date Reported Donor's Elec. Recip. Recip.
Amount Made Desig. Rec'd Desiqg.

$1,000 7/722/81 P 8/26/81 P

$2,000 3/9/82 P 3/24/82 P&G

$5,000 - 7/16/82 None 7/26/82 $2,000 P
$3,000 G

EPEC, in its response to the complaint, contended that no
violation of the Act occurred because its transmittal letter

accompanying the $5,000 contribution carried a statement that

8504052063 !

"If this check together with any other
contributions from our Local Unions exceeds
the amount provided by Federal Law, please
advise."

EPEC explained that prior to January 1983, it included this

statement in each of its contribution transmittal letters "to

assure that each recipient committee would allocate contributions



from EPEC/IUOE and its affiliated committees in compliance with

the . . . Act, or return any amounts which could not properly be

accepted.”

BPEC further explained that it has revised its
administrative procedures to avoid confusion in the future.
The St. Germain Committee's response to notice of the
complaint essentially said that, since they could have accepted a
total of $10,000 -- $5,000 for the 1982 primary and $5,000 for
the general election -- at any time prior to the September 14,
1982, primary, the receipt of a total of $8,000 prior to the

primary was well within the limitations of the Act. It is the
Committee's contention that EPEC/IUOE made a proper designation
for the primary and general election with their $5,000 check on

July 26, 1982, because the phrase quoted above from EPEC's

transmittal letters was understcod by it "...to be a designation

in writing from the contributor, EPEC/IUOE, to allocate all

contributions from EPEC/IUOE and its affiliated local committees

in compliance with the Act. . . ." The Committee further
explained that it reviewed its records and allocated the $5,000

contribution "...s0 as to abide by applicable contribution

limitations. . . ."

In sum, the Committee contended that no violation by it
occurred because "...their actions in accepting, recording and
reporting the July 26, 1982, contribution from EPEC/IUOE were in

accord with the contributor's written instructions and grant of

authority. . . ."
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Subsequent to the Commission's finding reason to believe a
violation occurred in this matter, both respondents have
submitted affidavits as evidence of EPEC's consent for the
St. Germain Committee to redesignate the $5,000 contribution for
the primary and general election. For several reasons this
Office believes that these mutually corroborative affidavits
should be accepted by the Commission in mitigation of the
violation of 2 U.S.C. § 44la(a)(2) (A) and 2 U.S.C. § 44la(f).
The General Counsel) believes, however, that these affidavits do
not serve to fulfill the requirement for a written,
contemporaneous designation of the EPEC contribution.

The July 1, 1982, contribution was received before the
September 14, 1982 primary election and obviously breached the
limit of $5,000 set forth at 2 U.S.C. § 44la. The St. Germain
Committee seemed to realize that. The Committee response to
notification of the complaint says the Committee relied upon what
it perceived as EPEC's stated instructions to allocate in

accordance with the limits contained in the EPEC boilerplate
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cited above. The affidavit submitted by Congressman St. Germain
further indicates that on the date he received the $5,000 check
from EPEC, EPEC's total contributions to his campaign was $8,000.
He explains that, "[s]hortly, thereafter, [he] had a conversation
with Mr. John J. Brown, Director of Legislation for EPEC/IUOE, in
which he indicated that two thousand dollars was for the primary
election, bringing their total contributions for the primary to

five thousand dollars; and the remaining three thousand dollars




was intended as a contribution to the general election." This
conversation arguably may be seen as the response that EPEC
sought when its boilerplate directed recipients to "please
advise" if this contribution exceeded the limits.

Mr. Brown's affidavit asserts that he is the person at EPEC
responsible for maintaining running tabulations of all
contributions from EPEC. His authority to consent to the
St. Germain Committee's redesignation of this contribution is
apparent. On the basis of the affidavits, it appears that the
St. Germain Committee felt it had oral consent to redesignate.
The regulations, however, require a written designation.

III. DISCUSSION OF CONCILIATION
PROVISIONS AND CIVIL PENALTY
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RECOMMENDATIONS

Enter into conciliation with the Congressman St. Germain
Reelection Committee and Fernand 8t. Germain, as treasurer,
and the Engineers Political Education Committee and Frank
nante i as treasurer, prior to a f£inding of probable cause
to believe.

Approve the attached proposed conciliation agreements.

Approve and send the attached letters.

Charles N. Steele'’
Gener;1l?«*':;

Attachments
Proposed Conciliation Agreements

Letters (2)
Congressman St. Germain Relection Committee's RTB response

EPEC/IUOE's RTB response
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 -

Robert O. Tiernan, Esquire
Suite 299

1800 M Street, N.W.
Washington, D.C. 20036

RE: MUR 1640
Congressman St. Germain Reelection
Committee

Fernand J. St. Germain, Treasurer

Dear Mr. Tiernan:

On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. § 44la(f). At your request, the
Commission determined on » 1984, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
ATTACHMmMENT 2

C?
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael R. Panning, Esquire
1125 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MUR 1640
Engineers Political Education
Committee

Frank Hanley, Treasurer

Dear Mr. Fanning:

On May 22, 1984, the Commission found reason to believe that
your clients violated 2 U.S.C. § 44la(a) (2) (A). At your request,
the Commission determined on + 1984, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission' has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as socon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Paul Reyes, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure

| ©




LAW OPFICES

RoBERT O. TIERNAN
SUITE 200
1800 M STRERT, W.W.
WASHINOTON, D.C. 20036
(208) 608-6017

June 5, 1984

DELIVERED BY HAND

Kenneth A. Gross'

Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1640
Congressman Fernand
St. Germain et al

Dear Mr. Gross:

I am in receipt of your letter of May 25, 1984 notifying
me of the Commission's determination and finding of reason to
believe that my clients in the above referenced matter have
violated 2 U.S.C. §44la(f), a provision of the Federal Election
Campaign Act of 1971, as amended. Your May 25, 1984 notifica-
tion letter was postmarked May 29, 1984 and received in this
office on May 30, 1984.

I am interested in arranging a meeting with you and

appropriate members of the General Counsel's staff at your
earliest convenience to discuss several issues in this matter
which are raised in your letter, and to explore the possibility
for a mutually satisfactory resolution of this compliance
action prior to the statutory steps which are a necessary
antecedent to a finding cf probable cause. David E. Osterhout,
an attorney in this office, will be in touch with you to
arrange an ageeable time for such a meeting.

Thanking you for your attention in this matter, I am,

Sincerely yours,

———
o B, Y ianee
RO%ERT 0. TIERNAN
ROT/deo

ATTACHMENT 3
/1




LAW OFTICES

ROBERT O. TIERNAN =2
SUITS 290 - :
1800 M STRERT, N.W. ' -
WASHINGTON, D.C. 20086 —
(S0R) 608 -6617

en

Mr, Paul Reyes
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

. Re: MUR 1640
Dear Paul:

This letter follows up on our meeting with Tom Whitehead
and you on June 12, 1984. At that time we discussed the
Commission's notification letter of May 25, 1984 in MUR 1640
and our subsequent response of June 5, 1984 seeking a mutually
satisfactory resolution of this compliance action prior to
ghe statutory steps which must precede any probable cause

inding. )

Based upon our discussion of the Commission's finding at
this meeting, it is our understanding that the sole question
in this matter is the technical issue whether EPEC/IUOE made
a proper designation for the Primary and General election when
they made a contribution totalling $5,000.00 to Respondent in
July 1982, In further amplification of the circumstances in
which this July 1982 contribution from EPEC/IUOE was received
and reported by Respondent, we are providing the attached
affidavit from Respondent describing a conversation he had
with an official of EPEC/IUOE concerning the approgriate
2llocation of this contribution to Respondent's 1982 Primary
end General electiomns.
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After you have reviewed this additional material in
support of the proper designation and allocation of EPEC/
IUOE's July 1982 contribution for the Primary and General

* election on Respondent's FEC Form 3 reports for that period,
we would be pleased to meet again to discuss a timely
resolution to this matter.

Sincerely,
ﬁM‘B} FaEmR |
ROBERT O. TIERNAN e

ROT/deo
Attachment




i ——

District of Columbia
City of Washington

AFFIDAVIT OF CONGRESSMAN FERNAND J. ST GERMAIN

I, Fernand J. St Germain, being duly sworn according
to law, desposes and says:

That, on July 27, 1982, I received a check in the
amount of Five Thousand ($5,000.00) Dollars as a contri-
bution to the "Congressman St Germain Re-election Committee'
from the Engineers Political Education Committee (EPEC).

The total contributions received from EPEC at that date
was Eight Thousand ($8,000.00) Dollars.

Shortly thereafter, I had a conversation with Mr.
John J. Brown, Director of Legislation for EPEC/IUOE, in
which he indicated Two Thousand ($2,000.00) Dollars was
intended for the Primary election, bringing their total
contributions for the Primary to Five Thousand ($5,000.00)
Dollars; and the remaining Tgree Thousand ($3,000.00)
Dollars was intended as a contribution to the General
Election.

As a result of this conversation with Mr. Brownm,
I reported Two Thousand ($2,000.00) Dollars as a contri-
bution to the Primary election and Three Thousand
($3,000.00) Dollars for the General election in my
Federal Election Commission filing.

Subscribed and sworn to
before me on June 27) , 1984

NOTARY PUBLIC
Charles A. Mallen
" Botery -Publie, Dist. of Columbia
Sommissiocn Expires, Sept. 30, 1984
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OFFICE OF GENEZRAL PRESIDENT & (202) 429.9100 '."

June 8, 1984

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
wWashington, D.C. 20463

'

Re: MUR 1640

Dear Mr. Steele:

06 4

In response to the May 25, 1984 letter of Chairman
Elliott, received on May 30, please be advised that
EPEC/IUOE wishes to settle this matter through

conciliation prior to a finding of probable cause.

0
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T I will await further information from your office
concerning conciliation.

o .

LN Sincerely,

Michael R. Fanning
Counsel

ATIACH M EANT Y
I
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July 11, 1984

LS

Mr. Paul Reyes
Federal Election Commission
1325 K Street, N.W.
wWashington, D.C. 20463

Re: MUR 1640

Dear Mr. Reyes:

Enclosed is an affidavit of John J. Brown, Director
of Legislation of the International Union of
Operating Engineers, submitted in connection with
the above-captioned matter.

N40520¢642?

Sincerely,

(2o} Michael R. Fanning
Counsel

Mgr/jlw

Enclosure
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APFIDAVIT';OF JOBN J. BROWN
\
I John J. Brown being first duly sworn depose
and state that:

1. I am the Director of Legislation of the

International Union of Operating Engineers and have held

that position since 1976.

2. Among other duties, as Director of
Legislation, I initiate requests to the Engineers Political
Education Committee of the International Union of Operating
Engineers (EPEC/IUOE) for contributions to be made to
candidates for federal office. I am also responsible for
maintaining running tabulations of all contributions made by

EPEC/IUOE to federal candidates.

3. Upon my recommendation on July 16, 1983
EPEC/IUOE contributed $5,000 to the Congressman St. Germain

Campaign Committee.

4. Prior to July 16, 1983 EPEC/IUOE had, upon
my recommendation made two previous contributions to the
St. Germain Committee totaling $3,000 in connection with

Congressman St. Germain's reelection campaign.

| 6




5. The transmittal letter whiclr accompanied the
July 16 contribution, drafted in my office for the
signatures of the Chairman and Treasurer of EPEC/IUCE,
explicitly advised the St. Germain Committee of EPEC/IUOE's
connection with the International Union of Operating
Engineers and its local unions, and directed that the
contribution be allocated in compliance with applicable

federal law.

6. In addition to the written instruction of

the transmittal letter I orally advised Congressman St.
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Germain shortly after the July iG contribution that his
campaign committee should allocate $2,000 of the

contribution to his primary election campaign and $3,000 to

0405

the general election campaign in compliance with applicable

po

federal law.

Sl § B

|
John Je Brown

Subscribed and sworn €0 before me
this 10th day of July 198

My Cor:.x:h.-.:c:_; hpl:q Sophnbor 30, 1986
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July 11, 1984

Mr. Paul Reyes

Federal Election Commission
1325 K Street, N.W.
Wwashington, D.C. 20463

MUR 1640
Dear Mr. Reyes:
Enclosed is an affidavit of John J. Brown, Director
of Legislation of the International Union of
Operating Engineers, submitted in connection with
the above-captioned matter.

Sincerely,

Michael R. Fanning i j

Counsel
MRF/jlw

Enclosure




AFFIDAVIT OF JOHN J. BROWN

I John J. Brown being first duly sworn depose

and state that:

1. I am the Director of Legislation of the

International Union of Operating Engineers and have held

that position since 1976.

2. BAmong other duties, as Director of

Legislation, I initiate requests to the Engineers Political

Education Committee of the International Union of Operating

Engineers (EPEC/IUOE) for contributions to be made to

candidates for federal office. I am alsc responsible for

maintaining running tabulations of all contributions made by

EPEC/IUOE to federal candidates.

3. Upon my recommendation on July 16, 1983

EPEC/IUOE contributed $£5,000 to the Congressman St. Germain

Campaign Committee.

4. Prior to July 16, 1983 EPEC/IUOE had, upon

my recommendation made two previous contributions to the

St. Germain Committee totaling $3,000 in connection with

Congressman St. Germain's reelection campaign.
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5. The transmittal letter which accompanied the
July 16 contribution, drafted in my office for the
signatures of the Chairman and Treasurer of EPEC/IUOE,
explicitly advised the St. Germain Committee of EPEC/IUOE's
connection with the International Union of Operating
Engineers and its local unions, and directed that the
contribution be allocated in compliance with applicable

federal law.

6. In addition to the written instruction of
the transmittal letter I orally advised Congressman St.
Germain shortly after the July 16 contribution that his
campaign committee should allocate $2,000 of the
contribution to his primary election campaign and $3,000 to

the general election campaign in compliance with applicable

e

federal law.

John J. Brown

Subscribed and sworn to before me
this 10th day of July 198

,m/eé"b /é%»

Notary Public

My Commiaslc? Expires Soptember 30, 1986
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Mr. Paul Reyes
Federal Election Commission

1325 K Street, N.W.
Washington, D.C. 20463




AW OFPICES
RoBeRT O. TIERNAN

SUITE 890
1800 M STREST, N.W.
WABHINGTON, D.C. 80036
(808) 608-0617

June 28, 1984

Mr. Paul Reyes
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
Re: MUR 1640
Dear Paul:

This letter follows up on our meeting with Tom Whitehead
and you on June 12, 1984, At that time we discussed the
Commission's notification letter of May 25, 1984 in MUR 1640
and our subsequent response of June 5, 1984 seeking a mutually
satisfactory resolution of this compliance action prior to
;?edstatutory steps which must precede any probable cause

nding.

Based upon our discussion of the Commission's finding at
this meeting, it is our understanding that the sole question
in this matter is the technical issue whether EPEC/IUOE made
a proper designation for the Primary and General election when
they made a contribution totalli 5,000.00 to Respondent in
July 1982. 1In further amplification of the circumstances in
which this July 1982 contribution from EPEC/IUOE was received
and reported by Respondent, we are providing the attached
affidavit from Respondent describing a conversation he had
with an official of EPEC/IUOE concerning the appropriate
allocation of this contribution to Respondent's 1982 Primary
and General electiomns.

o
"
0
o
o
L
()
<
c
LN
©

After you have reviewed this additional material in
support of the proper designation and allocation of EPEC/
IUOE's July 1982 contribution for the Primary and General
election on Respondent's FEC Form 3 reports for that period,
we would be pleased to meet again to discuss a timely
resolution to this matter.

Sincerely,
Kbt . ST
"~ ROBERT O. TIERNAN '

ROT/deo
Attachment
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District of Columbia
City of Washington

AFFIDAVIT OF CONGRESSMAN FERNAND J. ST GERMAIN

I, Fernand J. St Germain, being duly sworn according
to law, desposes and says:

That, on July 27, 1982, I received a check in the
amount of Five Thousand ($5,000.00) Dollars as a contri-
bution to the '"Congressman St Germain Re-election Committee'
from the Engineers Political Education Committee (EPEC).

The total contributions received from EPEC at that date
was Eight Thousand ($8,000.00) Dollars.

Shortly thereafter, I had a conversation with Mr.
John J. Brown, Director of Legislation for EPEC/IUOE, in
which he indicated Two Thousand ($2,000.00) Dollars was
intended for the Primary election, bringing their total
contributions for the Primary to Five Thousand ($5,000.00)
Dollars; and the remaining ee Thousand ($3,000.00)
Dollars was intended as a contribution to the General
Election.

As a result of this conversation with Mr. Brown,
1 reported Two Thousand ($2,000.00) Dollars as a contri-
bution to the Primary election and Three Thousand
($3,000.00) Dollars for the General election in my
Federal Election Commission filing.

. ST GERMAIN

Subscribed and sworn to
before me on June _2_[ , 1984

NOTARY PUBLIC
Charles A. Mallon
Botery Publie, Dist, of Columbia
Somuission Bxpires, Bept. 30, 1964




LAW OFFICES
RoBERT O. TIERNAN

SUITE 299
£~ 1800 M STREET, N.W.

WASHINGTON, D.C. 20036
<

Mr. Paul Reyes

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20436
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June 8, 1984

Charles N. Steele, Esq.
General Counsel

FPederal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

MUR 1640
Dear Mr. Steele:
In response to the May 25, 1984 letter of Chairman
Elliott, received on May 30, please be advised that
EPEC/IUOE wishes to settle this matter through
conciliation prior to a finding of probable cause.

I will await further information from your office
concerning conciliation.

Sincerely,

Michael R. Fanning
Counsel

MRF/jlw
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Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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LAW OFFICES
RoBERT O. TIERNAN
SUITE 200
1800 M STRERT, N.W.
WASHINGTON, D.C. 20086
(R03) 608-60617

June 5, 1984

DELIVERED BY HAND

Kenneth A. Gross

Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1640
Congressman Fernand
St. Germain et al

A
14

Dear Mr. Gross:

g
»

I am in receipt of your letter of May 25, 1984 notifying
me of the Commission's determination and finding of reason to
believe that my clients in the above referenced matter have
violated 2 U.S.C. §44la(f), a provision of the Federal Election
Campaign Act of 1971, as amended. Your May 25, 1984 notifica-
tion letter was postmarked May 29, 1984 and received in this
office on May 30, 1984.

I am interested in arranging a meeting with you and
appropriate members of the General Counsel’'s staff at your
earliest convenience to discuss several issues in this matter
which are raised in your letter, and to explore the possibility
for a mutually satisfactory resolution of this compliance
action prior to the statutory steps which are a necessary
antecedent to a finding of probable cause. David E. Osterhout,
an attorney in this of%ice, will be in touch with you to
arrange an ageeable time for such a meeting.
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Thanking you for your attention in this matter, I am,

Sincerely yours,

RO

RT O. TIERNAN

ROT/deo
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HAND DELIVERED

Kenneth A. Gross

Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION

WASHINGTON, D¢ 20463

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/SUSAN M. -mnnﬁ
AUGUST 3, 1984

MUR 1640 - COMPREHENSIVE INVESTIGATIVE
REPORT #1:' signed August 1, 2984

The above-named document was circulated to the

.Commission on a 24 hour no-objection basis at 4:00 on

August 2, 1984.
There were no objections to the Report at the time of
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Office of the Commission Secretary

FROM: Office of General Counselw
DATE: August 2, 1984

SUBJECT: MUR 1640 - Comprehensive Investigative Report #1

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session
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24 Hour No Objection Litigation
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Information Status Sheets
Sensitive

Non-Sensitive Advisory Opinions
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iON SECRETARY

In the Matter of _ 84 AUB ! AlD ; 23
Congressman St. Germain Reelection
Committee
Pernand St. Germain, Treasurer
Engineers Political Education
Committee
Frank Hanley, Treasurer

MUR 1640

P S S P st

COMPREHENSIVE INVESTIGATIVE REPORT $1

On May 22, 1984, the Federal Election Commission found
reason to believe that the Engineers Political Education
Committee (EPEC) and Frank Hanley, as treasurer, violated 2 U.S.C.
§ 44la(a) (2) (A) of the Federal Election Campaign Act of 1971, as
amended. The Commission also found that the Congressman St.
Germain Reelection Committee (the "Committee® or "St. Germain
Committee®) violated 2 U.S.C. § 44la(f) by accepting contributions
from EPEC which were made in violation of 2 U.S.C.

§ 44la(a) (2) (A). Respondents were notified by letter dated

May 25, 1984, of this determination. Apparently the Commission's
letter to counsel for the St. Germain Committee was not |
postmarked until May 29, 1984, and not received by counsel until
May 30, 1984.

In his response to the Commission's notification, counsel
for the St. Germain Committee requested a meeting with the
General Counsel's Office to discuss the issues and "to explore
the possibility for a mutually satisfactory resolution of this.
compliance action prior to the statutory steps antecedent to a

finding of probable cause."™ This Office and respondent's
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counsel met on June 12, 1984. At that noitinq counsel and=-tq££

discussed the necessity for providing a written, eohtoupétanaous
authorization for the St. Germain Committee to reﬂq.ignatd &
$5,000 contribution received from BPEC agrpartiallyytor the 1982
primary election and partially for the 1982 general election,
where EPEC had designated (i.e., "checked off" on FEC Form 3x,
Schedule B) the contribution for the primary election. Counsel
indicated that he would see what was available and that perhaps
they would be able to get an affidavit from Congressman
St. Germain indicating his belief that they had the consent of
EPEC to designate the contribution as they had. An affidavit and
cover letter from respondent's counsel were received on June 29,
1984, by the Commission. The affidavit indicates that
contemporaneous with the transmission of the contribution from
EPEC, Congressman St. Germain "had a conversation with
Mr. John J. Brown, Director of Legislation for EPEC in which he
indicated Two Thousand Dollars ($2,000) was intended for the
primary election . . . and the remaining Three Thousand Dollars
was intended as a contribution for the general election."™ Upon
further inquiry, counsel has indicated that they will not be able
to come up with any physical evidence of consent to redesignate.
On June 11, 1984, the Commission received a response to the
Commission's notification of its reason to believe finding from
EPEC's counsel. That brief response, dated June 8, 1984, simply

indicated that EPEC wished to 'Qettlé'this mafiérnfﬁ;ough
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conciliation prior to a £inding of probable cauné.?~ At a later

time, counsel for EPEC forwarded an affidavit from Mr. Brown
corroborating the contentions of Congressman St. Germain that
Mr. Brown intended that the contribution be designated as it was
by the St. Germain Committee.

This Office is attempting to determine if the 8t. Germain
Committee deposited the EPEC check into separate primary and
general election accounts or separated the amounts in its book.

When this information is received, a further report will be

forthcoming.

Charles N. Steele
General Counsel

Ailid

Associate General Lounsel




FEDERAL ELECTION COMMISSION v
WASHINGTON, D.C. 20463

May 25, 1984

Robert O, Tiernan, Esquire
SBuite 299

1800 M Street, N.W.
Washington, D.C. 20036

MUR 1640 :

Congressman Fernand J.

St. Germain

Congressman St. Germain Re-
election Committee
Congressman St. Germain
Campaign Committee

\

Dear Mr. Tiernan:

The Federal Election Commission notified your clients on
March 8, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
(“"the Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on May 22 , 1984, determined that there is reason to
believe that your clients have violated 2 U.S.C. § 44la(f), a '
provision of the Act. Specifically, it appears that your clients
have accepted a contribution in excess of the limitations of the
Act.

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this ncotification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.’
However, in the absence of any information which demonstrates
that no furhter action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.
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Robert O, Tiernan, Esquire

Page 2

This matter will remain confidential in accordance with
2 U.B.C. §§ 437g(a)(4)in) and 437g(a) (12) (A) unless you notify
tbelgommission n writing that you wish the matter to be made
public. ¢

If you have any questions, please contact Paul Reyes, the
staff member assigned to this matter, at (202) 523-4000.

Sincerely,

e Ann Elliott
Chairman

Enclosures
Procedures




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert O, Tiernan, Esquire
Suite 299

1800 M Street, N.W.
Washington, D.C. 20036

MUR 1640

Congressman Fernand J.

St. Germain

Congressman St, Germain Re-
election Committee
Congressman St, Germain
Campaign Committee

Dear Mr. Tiernan:

The Federal Election Commission notified your clients on
March 8, 1984, of a complaint alleging violations of certain :
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your

clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on , 1984, determined that there is reason to
believe that your clients have violuted 2 U.S.C., § 44la(f), a
provision of the Act. Specifically, it appears that your clients

have accepted a contribution in excess of the limitations of the
Act.

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no furhter action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance

stage as noted on page 2, paragraph 2, of the enclosed
procedures,
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I:‘youfhive any questions, please contact Paul Reyes, the
staff member assigned to this matter, at (202) 523-4000.

Sincerely,

Enclosures
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert O, Tiernan, Esquire
Suite 299 2

1800 M Street, N.W,
Washington, D.C. 20036

MUR 1640

Congressman Fernand J.

St. Germain

Congressman St, Germain Re-
election Committee
Congressman St. Germain
Campaign Committee

Dear Mr. Tiernan:

The Federal Election Commission notified your clients on
March 8, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on , 1984, determined that there is reason to
believe that your clients have violated 2 U.S.C. § 44la(f), a
provision of the Act. Specifically, it appears that your clients
have accepted a contribution in excess of the limitations of the
Act.

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no furhter action should be taken against-your clients, the-
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.




lwanhert O. Tiernan, Bsqui:e
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This matter will remain confidential in accordlnco uith
2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
theICOmmission n writing that you wisb the matter to be made
public.

If you have any guestions, please contact Paul nges, the
staff member assigned to this matter, at (202) 523-4000.

Sincerely,

Enclosures
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 25, 1984

‘Michnel R. Fanning, Esquire

International Union of OPerating
Engineers

Engineers Political Education
Committee

1125 Seventeenth Street, N.W.

Washington, D.C. 20036

MUR 1640

Engineers Political Education
Committee

Frank Hanley, Treasurer

Dear Mr. Fanning:

The Federal Election Commission notified your client on
March 8, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
(“the Act"™). A copy of the complaint was forwarded to your
client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your client, the
Commission, on May 22 , 1984, determined that there is reason to
believe that your client has violated 2 U.S.C. § 44la(a)(2) (A), a
provision of the Act. Specifically, it appears that your client
has made a contribution in excess of the limitations of the Act.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no furhter action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.
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This matter will‘rénnin confidentinliln accordance with
2 U.8.C. §§ 437g(a) (4)(B) and 437g(a) (12) (A) unless you notify
thcliommisaion n writing that you wish the matter to be made
public. 052

If you have any ducstiona,apleabe contact Paul Reyes, the
staff member assigned to this matter, at (202) 523-4000. :

Sincerely,

o lonn Pl

e Ann Elliott
Chairman

Enclosures
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael R. Fanning, Esquire

International Union of Operating
Engineers

Engineers Political Education
Committee

1125 Seventeenth Street, N.W.

Washington, D.C. 20036

MUR 1640

Engineers Political Education
Committee

Frank Hanley, Treasurer

Dear Mr. Fanning:

The Federal Election Commission notified your client on
March 8, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your client, the
Commission, on ., 1984, determined that there is reason to
believe that your client has violated 2 U.S.C. § 44la(a) (2)(A), a
provision of the Act. Specifically, it appears that your client
has made a contribution in excess of the limitations of the Act.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in qguestion. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no furhter action should be taken against your client, the
Office of General Counsel must proceed to -the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.




hael R. Panning, Esquire
We's - '

. This matter will remain confidential in qcedwﬁhugognith'
2 U.B.C. §§ ~437gm (4) (B) and 437g(a) (12) (A) unless you notify
thclgommisslon in writing that you wish the matter to be made

; ~1f you have any quesfions, please contact Piui'nkyes, the
staff member assigned to this matter, at (202) 523-4000.

Sincerely,

Enclosures
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 e

Michael R. Fanning, Esquire

International Union of Operating
Engineers

Engineers Political Education
Committee

1125 Seventeenth Street, N.W.

Washington, D.C. 20036

MUR 1640 :
Engineers Political Education
Committee

Frank Hanley, Treasurer

Dear Mr. Fanning:

The Federal Election Commission notified your client on
March 8, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your client, the
Commission, on , 1984, determined that there is reason to
believe that your client has violated 2 U.S.C. § 44la(a) (2) (A), a
provision of the Act. Specifically, it appears that your client
has made a contribution in excess of the limitations of the Act.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no furhter action should be taken against your client, the
Office of General Counsel must proceed to the next compliance =~
stage as noted on page 2, paragraph 2, of the enclosed
procedures.
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This matter will remain confidential in_agcotdancg viﬁh
2 U.8.C. §§ 4371(&)(4)(3) and 437g(a) (12) (A) unless you notify
thelﬁammi..ion in writing that you wish the matter to be made
public.

If you have any questions, please contact Paul Reges, the
staff member assigned to this matter, at (202) 523-4000.

8incerely,

Enclosures
Procedures




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fernand J. St. Germain,
et al.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of May 22,
1984, do hereby certify that the Commisgsion decided by a
vote of 5-0 to take the following actions in MUR 1640:

1. Find reason to believe that the Engineers
Political Education Committee/International
Union of Operating Engineers and Frank
Hanley, as treasurer, violated 2 U.S.C.

§ 441a(a) (2) (A) of the Federal Election
Campaign Act of 1971, as amended.

Find reason to believe that the Congressman
St. Germain Re-election Committee and

Fernand J. St. Germain, as treasurer, violated
2 U.S.C. § 441a(f) of the Federal Election
Campaign Act of 1971, as amended.
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3. Approve the letters attached to the General
Counsel's report dated May 14, 1984.

Commissioners Aikens, Elliott, Harris, McGarry, and
'Reiche voted affirmatively for the decision; Commissioner

Mchnald did not cast a vote.

SR T S Y S SOE T e e P L




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 -

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/JODY C. RANSOM qybﬁl’
DATE: MAY 16, 1984
SUBJECT: OBJECTION - MUR 1640 First General
Counsel's Report dated May 14, 1984
The above-named document was circulated to the

Commission on Tuesday, May 15, 1984 at 11:00.

Objections have been received from the Commissioners

067

as indicated by the name(s) checked:.

2

Commissioner Aikens

Commissioner Elliott

w
(]
~
C

Commissioner Harris

5

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, May 22, 1984.




¥, .

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Office of the Commission Secretary

Office of General Counselct£5<
DATE: © May 14, 1984 '
SUBJECT: MUR 1640 - First General Counsel's Report

The @ttached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

0

2

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

850405

Information Stétus Sheets
Sensitive
Non-Sensitive Advisory Opinions

, Other (see distribution
Other . below)
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1325 K Street, N aﬂ M SECRETAR
Washington, D.C, 20463

FIRST GENERAL CoUNSEL'® tamonf P3: 49

DATE AND TIME OF TRANSMI BY MUR NO. 1640
OGC TO THE COMMISSION 94 ~ 2:45 DATB COMP RECEIVED

BY 0GC
DATE OF %é%éﬁ*cawxou TO

RESPONDENT 3/8/84
STAFF MEMBER

Paul Reyes

COMPLAINANT'S NAME: Mr. James Edward Antosh

RESPONDENTS' NAMES: Fernand J. St. Germain, individually and
as treasurer of Congressman St. Germain
Campaign Committee

Congressman St. Germain Campaign Committee .

Congressman St. Germain Re-election
Committee

Engineers Political Education Committee/
International Union of Operating
Engineers

"Frank Hanley, treasurer of EPEC

RELEVANT STATUTE: 2 U.S.C. §§ 44la(f) and 441a(a) (2) (A)
11 C.F.R. § 104.14(4)

INTERNAL REPORTS
CHECKED: Committee Reports

FEDERAL AGENCIES
CHECKED: None
SUMMARY OF ALLEGATIONS
Mr. Antosh alleges that respondents have contributed or
received an aggregate in excess of $5,000 for the 1982 federal
primary election in which Mr., Fernand J. St. Germain was a
candidate for office. The St. Germain Campaign Committee, its
treasurer and Fernand J. St. Germain are alleged to have
knowingly misreported the EPEC/IUQOE contributions in order to
accept contributions from EPEC/IUOE in excess of the

multicandidate committee limit,
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EPEC/IUOE, the St. Germain committee and their treasurers
are alleged to have violated 11 C.F.R. § 104.14(d) by failing to
accurately report contributions.

Mr. Antosh alleges that records on file with the Commission
from the Congressman St., Germain Campaign Committee and EPEC/IUOE
demonstrate that excessive contributions were made, received and
reported incorrectly in violation of the FECA., He alleges that
EPEC/IUCE's making an undesignated contribution (i.e., not
checking off an election box on Schedule B) of $5,000 in July,
1982, before the September 14, 1982, Rhode Island primary
election indicates that the entire amount was intended by
EPEC/IUOE for that primary election. The undesignated amount
plus two prior contributions of $1,000 and $2,000 marked for the
primary by EPEC/IUOE are alleged to constitute an excessive
contribution of $3,000 made by EPEC/IUOE and accepted by the
St. Germain Campaign Committee.

Commission notification of the receipt of these complaints
was mailed to respondents on March 8, 1984. On March 14, 1984,
the St. Germain Committee requested an extension of time in which
to file its response and a ten day extension was granted
extending the Committee's response time to April 6, 1984. The
Engineers Political Education Committee of the International
Union of Operating Engineers (EPEC) responded in writing on
March 23, 1984.

FACTUAL AND LEGAL ANALYSIS

Section 44la(f) of Title 2, United States Code, prohibits

candidates and committees from accepting illegal contributions.
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Section 44la(a) (2) (A) of Title 2, United States Code, limits

multicandidate committee contributions to $5,000 with respect to
any election. Commission Regulations at 11 C.F.R. § 104,14 (4Q)
make treasurers peraonally'resﬁonsible for the timely and
complete filing of reports or stateﬁents and the accuracy of any
information contained in the reports or statements,

Commission regulations regarding contribution limits at
11 C.F.R, § 110.1(a)(1)(2)(1i), (ii) and § 110.2(a) (1) contemplate
the receipt of "designated"” and "undesignated"” contributions by
candidates. The pQrase, "with respect to any election"™ means, in
the case of a contribution designated in writing for a particular
election, the election so designated. In the cése of an
undesignated contribution it means a primary election if made on
or before the date of that election or a general election if made
after the date of the primary election. Review of the reports of
both committees shows that the two smaller contributions were
marked as alleged; the $5,000 contribution was undesignated by
the contributor.

Commission regulations at 11 C.F.R. § 102.9 (e) state that
candidates and their authorized committees which receive
contributions prior to the date of the primary election, which
are designated by the candidate or committee for use in
connection with the general election, must use an acceptable
accounting method to distinguish between the contributions
received for the primary and general elections.

Mr. Antosh contends that EPEC/IUOE and the Congressman

St. Germain Campaign Committee violated 11 C.F.R. § 104.14(d).




As to EPEC/IUOE, the failure to designate which election the
$5,000 contribution was for on its FEC filings is a violation;
and that by splitting the $5,000 contribution and each of the two
smaller contributions ($1,000 and $2,000) between the primary and
general elections the St. Germain Committee knowingly misreported
the contributions.

Review of the St. Germain Committee records on file shows
that only one of the two smaller contributions ($2,000) was
reported as received for both elections. The other was reported
by the Committee as being for the primary election. The
St. Germain Committee reports show the $5,000 contribution
received as $2,000 for the primary and $3,000 for the general as
alleged.

EPEC contends that no violation of the Act occurred because
the transmittal letter accompanying the $5,000 contribution
carried a statement that

"If this check together with any other

contributions from our Local Unions exceeds

the amount provided by Federal Law, please

advise."
EPEC explains that prior to January 1983, it included this
statement in each of its contribution transmittal letters "to
assure that each recipient committee would allocate contributions
from EPEC/IUOE and its affiliated committees in compliance with
the . . . Act, or return any amounts which could not properly be
accepted."

EPEC points out that violations similar to the ones alleged
in this complaint were also made in ongoing MUR 1488 and closed

MUR 1492, also involving EPEC, EPEC explains that because of
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this it determined that a revision in its administrative
procedures would be necessary to @void\confusion in the future.
Based on the complaint, response and Committee reports on
file, the'ehaft below demonstrates that all of the EPEC/IUCE
contributions were made before the September 14, 1982, primary
election in Rhode Island. '

Date Reported Donor's Elec. Recip. Recip.
Amount Made Desig, Rec'qd Desiq,

$1,000 7/22/81 P 8/26/81 P

$2,000 3/9/82 P 3/24/82 P & G

$5,000 7/16/82 None 7/26/82 $2,000 P
$3,000 G

The St. Germain Committee responds by saying essentially
that, sinée they could have accepted a total of $10,000 -- $5,000
for the 1982 primary and $5,000 for the general election -- at
any time prior to the September 14, 1982, primary, the receipt of
a total of $8,000 prior to the primary was well within the
limitations of the Act. It is the Committee's contention that
EPEC/IUCE made a proper designation for the primary and general

election with their $5,000 check on July 26, 1982, because the
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phrase quoted above from EPEC's transmittal letters was
understood by it "...to be a designation in writing from the
contributor, EPEC/IUOE, to allocate all contributions from
EPEC/IUOE and its affiliated local committees in compliance with
the Act. . . ." The Committee further explains that it reviewed
its records and allocated the $5,000 contribution "...s80 as to
abide by applicable contribution limitations. . . ."

In sum, the Committee contends that no violation by it

occurred because "...their actions in accepting, recording and
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reporting the July 26, 1982, contribution from EPEC/IUOE were in
accord with the contributor's written instructions and grant of
authority. . . ."

The Committee's response that it could have accepted $10,000
prior to the 1982 primary ignores the fact that 1l C.F.R.
§ 110.1(a) (1) and (2) require that such early contributions be
designated for a particular election or if undesignated be
attributed to the next occurring election. This regulation
should only be read as meaning that the donor must "designate” to
which election the contribution pertains. This position
regarding pre-primary undesignated contributions was strictly
adhered to by this Office in ongoing MUR 1488 although 11 C.F.R.
§ 102.9(e) may imply that a recipient candidate may accept
contributions before the primary election and designate them for
use in the general election by separately accounting for them
seemingly without regard to whether the donor has designated an
election. (General Counsel's Probable Cause to Believe Brief at
6, MUR 1488). In the General Counsel's view, the recipient
committee, under section 102.9(e) must obtain the contributor's
consent before deciding for which election a contribution will be
used. To permit the recipient committee to independently make a
designation would be inconsistent with the rules for designated
and undesignated contributions set forth at 11 C.F.R.
§ 110.1(a) (2). (MUR 1488, General Counsel's Report at 8,
January 21, 1983, fn.1l3). Thus, the St. Germain Committee méy not

split the undesignated contribution of $5,000 without obtaining
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the explicit consent of EPEC, Nor‘hay‘it split the coﬁtrtbution
of $2,000 as it did without consent or a redesignation, evidenced
by a writing, from the contributor. The Committee has failed to

explain why it split that March 9, 1982, contribution, designated
by EPEC for the 1982 primary. EPEC's response makes no mention
of their intent in this regard.

EPEC's transmittal letters examined in MUR 1488 apparently
contained the same statement quoted above. 1In that case, this
Office considered that boilerplate language standing alone as
insufficient evidence of EPEC's efforts to make sure that an
excessive contribution would not result. (General Counsel's
Report, MUR 1488 at 8, January 21, 1983). .

In the instant MUR, EPEC states that this boilerplate
language was "...intended to assure that each recipient committee
would allocate contributions from EPEC/IUOE and its affiliated
committees in compliance with the Act, or return any amounts
which could not properly be accepted. . . ."

Consistent with the Commission's findings in MUR 1488, the
General Counsel believes that EPEC has failed to demonstrate that
a designation for the general election was communicated at the
time of its pre-primary contributions. Therefore, EPEC exceeded
the contribution limit for the 1982 primary election of
Fernand J. St. Germain by $3,000. The contention of the
St. Germain Committee that the boilerplate language of EPEC's

transmittal letter granted it the authority to receive part of
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an undasignated contribution before the September primary for the
general election cannot stand. Since the Committee did not set

up an acceptable accounting method, it can take no solace in

11 C.,F.R. § 102.9(e). The Committee has also failed to
demonstrate that it either obtained the consent of EPEC to make
this election designation or that it ever notified EPEC of
splitting its March 9th or July 1l6th contributions. By
acceptance of the July l6th excessive contribution, therefore,

the Committee has violated 2 U.S.C. § 44la(f).

RECOMMENDATIONS

4 Find reason to believe that the Engineers Political
Education Committee/International Union of Operating
Engineers and Frank Hanley, as treasurer, violated 2 U.S.C.
§ 44la(a) (2) (A) of the Federal Election Campaign Act of
1971, as amended.

Find reason to believe that the Congressman St. Germain Re-
election Committee and Fernand J. St. Germain, as treasurer,
violated 2 U.S.C. § 44la(f) of the Federal Election Campaign
Act of 1971, as amended.

Approve the attached letters.

Charles N, Steele
General Counsel

Date Kefdeth A. Gross
Associate General Counsel

Attachments
Letters (2)
Complaint
St. Germain Committee Response
EPEC/IUOE Response
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Michael R. Fanning, Esquire

International Union of Operating
Engineers v

Engineers Political Education
Committee

1125 Seventeenth Street, N.W.

washington, D.C. 20036

MUR 1640

Engineers Political Education
Committee

Frank Hanley, Treasurer

Dear Mr. Fanning:

The Federal Election Commission notified your client on
March 8, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your client, the
Commission, on , 1984, determined that there is reason to
believe that your client has violated 2 U.S.C. § 44la(a) (2) (A), a
provision of the Act. Specifically, it appears that your client
has made a contribution in excess of the limitations of the Act.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no furhter action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.
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‘Michael R. FPanning, Esquire

Page 2

This matter will remain confidential in acgordance with
2 U.8.C. §§ 437g(a) (4) (B) and $37g(a) (12) (A) unless you notify
tholﬁonnisston n writing that you wish the matter to be made

If you have any questions, please contact Paul Reyes, the
staff member assigned to this matter, at (202) 523-4000.

Sincerely,

Enclosures
Procedures




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert O, Tiernan, Esquire
Suite 299 -

1800 M Street, N.W.
Washington, D.C. 20036

MUR 1640

Congressman Fernand J.

St. Germain

Congressman St. Germain Re-
election Committee
Congressman St. Germain
Campaign Committee

Dear Mr. Tiernan:

The Federal Election Commission notified your clients on
March 8, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended

("the Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on , 1984, determined that there is reason to
believe that your clients have violated 2 U.S.C. § 44la(f), a
provision cf the Act. Specifically, it appears that your clients
have accepted a contribution in excess of the limitations of the
Act.

Your clients' response tc the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no furhter action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures,




~ Robert O. Tiarn&n,‘tsquirc
Page 2 » '

This matter will remain confidential in accordance with
2 U.8.C, §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made

public.

If you have any questions, please contact Paul Reyes, the
staff member assigned to this matter, at (202) 523-4000.

Sincerely,

Enclosures
Procedures

®

.
(0]
0
o
o
w
o
<
C
n
o0




UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C.

James Edward Antosh
13 Gilpin '
Shawnee, Oklahoma 74801

Complainant,

v. Complaint

wuR No. /)b 40

Fernand J. St. Germain and

the Engineers Political Education
Committee/International Union of
Operating Engineers, et. al.,

vvvvv*vvvvvvvv

Respondents.
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1. INTRODUCTION

1. Pursuant to 2 U.S.C. 54379(3)(1) James Edward Antosh brings
~this complaint against candidate for federal public oéfiac;
Fernénﬂ J. St. Germain, Congressman St. Germain cdmpnign Camhittoe;
the Engineers Politiéai zducation'cOmmittee/International vnidﬁ'ﬁ
of Operaicing Engineers ("EPEC/IUOE"), and all the Committeel‘“:
treasufers individually and in their capacities as treasurers
for the making and receiving of excessive contributions in violation

of 2 U.S.C. §441a(f) and 2 U.S.C. §441a(a)(2)(a).
II. DPARTIES

2. Complainant is James Edward Antosh who resides at 13 Gilpin,
Shawnee, 0klah6ma 74801. He is a citizen of the United'States;
over the age of 18 years and a registered voter of the State

of Oklahoma.

Respondents are:

o
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O
o
o
n
o
<
C

a. Fernand J. St. Germain, 121 Woodland Road, Woonsocket,

,
D

Rhode Island 02895. 1,
b. Honorable Fernand J. St. Germain, individually and

in his capacity as treasurer of Congressman St. Germain Campaign

Committee, 121 Woodland Road, Woonsocket, Rhode Island 20895.

c. Congressman St. Germain Campaign Committee, 121 Woodland
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Road,

Office Box 37213, Washington, D c. 20013.

Rhode Island 20895.

wbonhohkiﬁ}

a. COngresaman St. Germain Rc-election COmmittoe. Post

e. Frank Hanley, individually and in his capaclty as treasuror i

of EPEC/IUOE. 1125 l7th Street,N. w., Washmngton. D.C. 20036.

f. EPEC/IUCE, 1125 17th Street,N.W., Washington, D.C. 20036.

III. LIABILITY

3. Liability may be imposed upon the candidate, Fernand J.
St. Germain,.Congressman St. Germain Campaign Committee, and
EPEC/IUQOE pursuant to 2 U.S.C. §44la(a) which establishes the
$5,000.00 (FIVE THOUSAND DOLLARS) maximum contribution ceiling
and 2 U.S.C. §441a(f) which ﬁroscribes a candidate or political
comnittee from accepting any contributions in excess of $5,000.00
(FIVE THOUSAND DOLLARS).

4. Liability may be imposed on the treasurers, personally and

in their capacities as treasurers pursuant to 11 C.F.R. $104.14(4d).

IV. OVERVIEW

5. Based on complainant's information and belief, Respondents
have contributed or received an aggregate in excess of $5,000.00

(FIVE THOUSAND DOLLARS) for the 1982 federal primary election

in which Fernand J. St. Germain was a candidatequ;”public"pgficg,M%hw




Complainant bases his beliaef on review?q& v é_ﬁbﬁj;dl Election

Commission Forms 3 and 3X, Sechedules "A" gda7ﬁaﬁ which Ferpahd
J. St. Germain; Congressman St. Germain cambgign cbmm;tteo and -
its treasurer; and EPEC/IUOE and its trcaiﬁtirftiled for the

1982 federal E:imari election.

6. For the 1982 federal primary election, excessive funds were
contributed to Fernand J. St. Germain, Congressman St. Germain

Campaign Committee and its treéasurer by EPEC/IUOE and its treasurer.

7. These unlawful contributions constitute a violation of the
Federal Election Campaign Act, 2 U.S.C. §441a(a){(2)(A), which
provides that a multicandidate political committee may not contribute
more than $5,000.00 (FIVE ThOUSAND DOLLARS) to any candidate
and his authorized political committee with respect to any election
for federal office and §44la(f) which prohibits a candidate

from receiving illegal contributions.

V. VIOLATIONS OF THE F.E.C.A.
BY
CONGRESSMAN ST. GERMAIN CAMPAIGN COMMITTEE
IN THE
1982 FEDERAL PRIMARY ELECTION

8. Based on a review of the periodic reports, Federal Election
Commission Forms 3 and 3X, Schedules "A" and "B" and appliéable
amendments, which Respondents filed with the Federal Election
Commission, Complainant believes that candidate for public office,
Fernand J. St. Germain, Congressman St. Germain Campgign Committee

4




and its treasurer, in violation of 2 U.s.C. §i41a(f); ﬁgggihglg:

accepted contributions for the 1982 federal‘grimhrz election.
from EPEC/IUOE .in the amount of $8,000.00 (EIGHT THOUSAND DOLLARS) »

9. Candidate Fernand J. St. Germain, Congressman St. Germain
Campaign Committee and its treasurex, for the 1982 federal primary
election, accepted contributions from EPEC/IUOE in the following

amounts:

Date Received Amount F.E.C. Microfilm Locations

8/26/81 f $1,000.00 82012080550

3/24/82 $2,000.00 82012123666

7/26/82 $5,000.00 82012251819
Total‘= $8,000.00§

10. A running total of the amount of contributions received
from EPEC/IUOE would have put on notice Fernand J. St. Germain,
Congressman St. Germain Campaign Committee and its treasurer
that they had received $3,000;00 (THREE THOUSAND DOLLARS) on
March 24, 1982. On that date, Fernand J. St. Germain, Congres;man
St. Germain Campaign Committee and its treasurer were only permitted
to accept an additional contribution of $2,000.00 (TWO THOUSAND
DOLLARS). 1In violation of 2 U.S.C. §44la(£f), they accepted

additional contributions and thereby exceeded the maximum $5,000.00

(FIVE THOUSAND DOLLARS) the statute permits them to éccht-,




11. Fernand J. St. Germain, Congressman St. Gefmﬁin Cﬁmﬁéiéﬁ
Committee and its treasurer failed to accurately report thé:
$1,000.00 (ONE THOUSAND DOLLARS) contribution of July 22, 1981'_
and the $2,000.00 (TWO THOUSAND DOLLARS) contribution of March ]i
9, 1982 thch were designated by EPEC/IUOE as contributiong
for the primary election. (See F.E.C. Microfilm #s 82032145380
and 82032290015.) In violation of 11 C.F.R. §104.14(d), Fernand

J. St. Germain, Congressman St. Germain Campaign Committee and
.its treasurer reported them as contributions for both the primary
and general elections, which clearly they were not.

(See F.E.C. Microfilm #s 82012090550 and 82012123666.)

12. EPEC/IUOE and its treasurer failed to designate whether
the $5,000.00 (FIVE THOUSAND DOLLARSi contribution made on July
16, 1982 was intended for the primary or the general election.
(See F.E.C. Microfilm # 8203241519.) However, the contribution
was made two months before the Rhode Island Congressional primary

election which was held on September 14, 1982. This indicates

that the §$5,000.00 (FIVE THOUSAND DOLLARS) contribution of July
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16, 1982 was intended by EPEC/IUOE for the primary electfsn.
In violation of 11 C.F.R. §104.14(4d), Fernand J. St. Germain,
Congressmén St. Germain Campaign Committee and its treasurer
split the $5,000.00 (FIVE THOUSAND DOLLARS) single contribution
in two parts. They reported $3,000.00 (THREE THOUSAND DOLQARS)
for the general election and $2,000.00 (TWO THOUSAND DOLLARS) . .

for the primary election on F.E.C. Form 3, Schedule A. (See
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F.E.C. Microfilm # 82012251819.) F. £.C. regulation, 1

§104. 14(d). provides that a treasurer “shail be penuonnliy renpon-
sible for the timely and complete filing of the report or au'ummt'_'_.
and for the accuracy of any information or -tatmont contained
t‘\erein. Fernand J. St. Germain, Congressman st. G.min cmupaign_,;“
Committee and its treasurer by the activitioa_ described abovo._-

know_irlgl-z misreported the EPEC/IUOE contributions in order to
accept contributions from EPEC/IUOE in excess of the statutory

limit.
V. VIOLATIONS OF THE F.E.C.A.
BY
EPEC/IUOE
IN THE
1982 FEDERAL PRIMARY ELECTION

13. Based on a review of the: periodic reports, Federal Election
Commission Forms 3 and 3X, Schedules "A" and “B" and applicable
amendments, which Respondents filed with the Federal Election
Commission, the Complainant believes that EPEC/IUOE for the
1982 federal primary election cont::ibuted to candidate Fernand

J. St. Germain, Congressiman St. Germain Campaign Committee and

its treasurer a total of $8,000.00 {EIGHT THOUSAND DOLLARS).

EPEC/IUOE contributed the following amounts:

On July 22, 1981, EPEC/IUOE contributed $1,000.00
(ONE THOUSAND DOLLARS). (See F.E.C. Microfilm

#82032145380.)

Oon March 9, 1982, EPEC/IUOE contributed $2,000.00

7
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(TWO THOUSAND DOLLARS). (See F.E.C. Microfiim

#82032290015.)

On July 16, 1982, EPEC/IUOE contributed §5,000.00
(FIVE THOUSAND DOLLARS). (See F.E.C. Microfilm
#82032411519.) |

15. A running total of contributions made to Fernand J. St.
Germain, Congressman St. Germain Campaign Committee and its
.treasufer would have put on.hotice EPEC/IUOE that as of March
9, 1982, it had contributed $3,000.00 (THREE THOUSAND DOLLARS)
and that it could only contriﬁute an additional $2,000.00 (TWO
THOUSAND DOLLARS) if it wished to meet the mandates of the law.
In violation of 2 U.S.C. §441a(a)(2)(A), 2 $5,000.00 (FIVE THOUSAND:
DOLLARS) contribution was made to Fernand &. St. Germain, Congressman
St. Germain Campaign Committee and its treasurer. This amount
exceeded the statutory monetary ceiling by $3,000.00 (THREE

-

THOUSAND DOLLARS).

16. EPEC/IUOE and its treasurer failed to accurately report
the:SS,OO0.00 (FIVE THOUSAND DOLLARS) contribution made to Fer;;nd
J. St. Germain, Congressman St. Germain Campaign Comnittee and
its treasurer on July 16, 1982. 1In violation of 11 C.F.R.
§104.14(d), EPEC/IUOE and its treasurer failed to designate

whether the contribution was intended for the primary or the

general election. (See F.E.C. microfilm #82032411519.) .
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VII. CONCLUSION

17. As documented above, Respondents have violated the spirit

and letter of the Federal Election Campaign Act.

18. Complainant requests that an investigation into this complaint

be undertaken, that Respondents be ordered to return the accepted

®xcess contributions and that civil sanctions be imposed on

the Respondents.

ichael Ernest Avakian
Center on National Labor Policy

Martha M. Poindexter

Center on National Labor Policy
5211 Port Royal Road, Suite 400
North Springfield, VA 22151
(703) 321-9180

Attorneys for Complainant

March 1, 1984

8504052069 ¢
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VERIFICATION OF CITIZEN COMPLAINANT

Shawnee

State of Oklahoma

Pursuant to 2 U.S.C. §437g(a)(1), I, James Edward Antosh,
Jbeing first duly sworn, say that.i have read the foregoing complaint
and know the contents thereof, and that the same is true on
information and belief. This'complaint was not filed at the
reguest or suggestion of any candidate. I am a citizen of the
United States, over the age og 18 years and a registered voter

of the State of Oklahoma.

\a& pet -t (C‘:’(-{tf % t// éﬁ’;?fG/

~

Subscribed and sworn to before me this CQQ{f‘day of February

kA

1984.

_ i :
MLC./L(, Al )(/ L piten>

Notary Public

My Commissicn expires:

Aot 17 175¢




DESIGNATION OF COUNSEL

I, James Edward Antosh, a complainant to the attached complaint
designate the attorney(s) identified below as complainant's
attorney(s) of record. The Federal Election Commission shall
direct all written and oral communications in connection with

this matter to my designated counsel.

A<;2;+ué¢- éiﬂzzﬁff/ (jZi:Z:;f

~Complainant

DESIGNATED COUNSEL

Michael Ernest Avakian

Martha M. Poindexter

Center on National Labor Policy
Suite 400

5211 Port Royal Road
Springfield, Virginia 22151




. LAW OFFICES

RoBERT O. TIERNAN

SUITR 800
1000 M STRBET, N.W.

WASHINGOTON, D.C. 80036 L ’ /bvo et
(208) 600-06L7 : \W =

April 5, 1984 W ;
&M

Associate General Counsel
Federal Election Commission
1325 K Street, K.W.
Washington, D.C. 20463

Re: MUR 1640
Congressman Fernand J.
St. Germain
Congressman St. Germain
Re-election Committee
Congressman St. Germain
Campaign Committee

Dear Mt. Gross:

This letter is in response to the General Counsel's notice
of March 8, 1984 that a complaint had been filed with the Federal
Election Commission ("FEC") which 2lleges that there may have
been violations of certain sections of the Federal Election
Campaign Act of 1971, as amended ("tHe Act"), or FEC regulations
issued pursuant to the Act. Respondents appreciate this
opportunity to demonstrate, in writing, that no action should
be taken on the basis of the complaint filed in the above-
captioned matter, and wish to set forth their reasons, both
legal and factual, why the FEC should take no action against
them in connection with this matter.

Complainant alleges ''that candidate for public office, .
Fernand J. St. Germain, Congressman St. Germain Campaifn
gggmittee and itsdtreasurgr, in v%olat%onlggzzfuas.cls hizzf),

wingly accepted contributions for the ‘ederal primary
eIectIon“ ZempEas{s in the original) from the Engineefg
Political Education Committee of the International Union of
Operating Engineers ("EPEC/IUOE") "in the amount of $8,000.00
(EIGHT THOUSAND DOLLARS)", an amount which it is alleged would
exceed the limits permitted by 2 U.S.C. §441a(8)(2)(A) to be.

. - contributed by a multi-candidate committee to any candidate
and his authorized political committee with respect to any
election for federal office. Furthermore, the Complainant
alleges that Respondents violated FEC regulations, specifically
11 CFR 104.14(d), by knowingly misreporting the contributions
from EPEC/IUOCE.
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- In particular, the Complainant alleges that Respondents
receigt of a check from EPEC/IUOE in the amount of $5,000.00
on July 26, 1982 was a knowing acceptance of a contribution
in excess of the 1982 primary limit of $5,000.00 from a multi-
candidate committee since 1) the contribution was made before
the grimnry election held in Rhode Island on September 14, 1982,
and 2) grevious contributions from EPEC/IUOE to Respondents on
August 26, 1981 and March 24, 1982 amounted to $3,000.00 at the
time of the last contribution in July 1982. Furthermore, the
Complainant specifically alleges that the July 26, 1982 check
for $5,000.00 was improperly reported by Respondents as a
$2,000.00 contribution from EPEC/IUOE for the 1982 primary
election in Segtember and a $3,000.00 contribytion for the
1982 general election in November.

‘Respondents respectfully submit that with regerd to the
contributions cited in the Complaint from EPEC/IUgE. there has
been no violation of the Act or FEC regulations. Complainant
is incorrect in his statement and application of the relevant
statutory and regulatory provisions. In addition, Complainant
is in error as to the facts in this matter.

Contrary to the allegations of the Complainant, a multi-
candidate committee could have made contributions in the, 1982
Confressional campaigns up to the statutory limits of 2 U.S.C.
§44la(a) (2)(A), or ug to $5,000.00, with respect to each of
two elections: 1) the primary election; and 2) the general
election to Federal office. . Thus, with respect to the 1982
Rhode Island Congressional elections and before the date of
the Rhode Island primary on September 14, 1982, EPEC/IUOE was
permitted to contribute up to 25,000.00 to Respondents for
the primary election as well as up to $5,000.00 for the general
election in November TY8Z. (Certain contribution limitations,
which are not applicable in this matter, would apply to any
contributions made after the September 14, 1982 primary date.)
Pursuant to the statutory limitations, Respondents could have
accepted up to a total of $10,000.00 from EPEC/IUOE before
September 14, 1982 for the two elections to be held that year,
the primary and the general elections. Acceptance of a total
of $8,000.00 franEPEC/IUOE before September 14, 1982, therefore,
was well within the statutory ceiling of $10,000.00 designated
by law for the two elections for Federal office taken together.

The sole issue in this matter, is whether EPEC/IUOE made
a proper designation for the primary and general election with
their $5,000.00 check on July 26, 1982. Attached you will £ind
a copy of a letter dated July 20, 1982 addressed to the St.
Germain Committee fro J.C. Turner, Chairman, ‘and Frank Hanley,

- Treasurer of EPEC/IUOE, which letter accpmpanied the $5,000.00

contribution in question. The final paragraph of this letter
instructed Respondents how to allocate this contribution: "If
this check together with any other contributions from our Local
Unions exceeds the amount provided by Federal Law, please advise."
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- received on that date so as to abide by the Eglicable contri-

_ - within contribution ceilings to the recipient candidate or

Page 3

: In accordance with EPEC/IUOE's written instructions, which
Respondents understood to be a designation in writing from the
contributor, EPEC/IUOE, to allocate all contributions from EPEC/ .
IUQE and its affiliated local committees in compliance with the
Act, or to resurn such contributions which could not be legally
retained, Respondents reviewed and totalled its previous ‘
contributions from EPEC/IUOE. With $3,000.00 in contributions
prior to July 26, 1982, Respondents allocated the $5,000.00

bution ceilings and a{glied $2,000.00 to the 1982 primary ‘¢lesction
and $3,000.00 to the 1982 general election. Appropriate entries
were made in Respondents' records, and the allocated contributions
were dutifully reported to the FEC in the reports for this A

election period. (See Twelth Day Report Preceeding Primary -
82HSE/225/1819). :

It is Respondents contention that there was an appropriate
allocation of the July 26, 1982 contribution from EPEC/IUOE in
compliance with the written instructions and designated authority
contained in the accompanying transmittal letter. Likewise,
Respondents contend that having properly allocated this contri-
bution so as to abide by all contribution limits, they also
accurately reported their actions with regard to the July 26,
1982 contribution on Schedule A and the 1982 Pre-Primary Report
to the FEC. On the basis of these facts, therefore, Respondent
treasurer did fulfill his responsibilities under 11 CFR 104.14(d)

and accurately reported exactly what occured with the EPEC/IUOE
contribution of July 26, 1982.

As a parenthetical notation, it should be stated that
regardless of the facts in this magter, 11 CFR 104.14(d) is
solely a jurisdictional provision which merely assigns personal
responsibility upon each treasurer of a political committee.

By itself, 11 CFK 104.14(d) establishes no standard or measure,
the breach of which would be a violation. The Complainant,

therefore, cites a regulation, 11 CFR 104.14(d), which is not
violable.

Respondents are aware that similar technical issues involving
the manner in which EPEC/IUOE makes and transmits contributions
to-tandidates for Federal office have been before the FEC
previously in MURs 1488 and 1492. As a result of these other
actions, it is Respondents' understanding that EPEC/IUOE has
revised its adminstrative procedures and since early 1983
the cover letter which accompanies each EPEC/IUOE contribution
contains a more explicit designation for which election the
contribution is intended rather than the previous method of
granting the authority to make a proper allocation to stay

committee. While acknowledging that the method now used by
EPEC/IUOE is more direct and precise, Respondents would
reiterate that their actions in accepting, recording and
reporting the July 26, 1982 contribution from EPEC/IUOE were




MUR 1640
- Page &

' in accoxrd with the contributor's written instructions and grant '
of authority, and that no vioclation of the Act or FEC regulations
occurred. A Gt E iy S ClabNe e e e e

Respondents appreciate this opportunity to demonst

that no action should be taken against them on the ba 3
this Complaint titled MUR 1640, On the basis of the items set
forth in the Complaint and the rejoinders in this response, s
Respondents believe that the General Counsel should now forward
to the Commission a recommendation that the FEC finds no reason
to believe that any of the Respondents in this matter (MUR 1640)
have committed, or is about to commit, a violation of statutes

or regulations over which the Commission has jurisdiction.
11 CFR 111.7 ‘ 2

« Should there be any furthér questions with regard to this
matter, Respondents would be ready to answer the FEC's inquiries
through their designated Counsel.

Sincerely yours,

o Y i B

ROBERT O. TIERNAN

ROT/deo
Attachment
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July 20, 1982

CONGRESSMAN ST. GERMAIN
RE-ELECTION COMMITTEE

$ F. J. St. Germain

P. O. Box 37213

wWashington,D.C, 20013

kttention: Treesurer

Dear Sir:

Attached hereto is our check $#000765 in the
amount of $5,000 as a contribution from the
Engineers Political Education Committee of the
International Union of Operating Engineers for
Congressman St. Germain's re-election campaign.

If this check together with any other
contribtuions from our Local Unions exceeds the
amount provideé by Federal Law, please advise.

040520704

Lo , ancerely,
2 C"
| . C. Tu ng£b4'1,)’°‘v""'

CHAIRHAN

A
fl-‘/r,ank Banley ¢W

TREASURER

JCT:FH/kmg
Eries AANeRis)




Q%fematzbna/ Union o/@be ofi ?‘q

1128 SEVENTEENTH STREET NORTHWEST # WAIHJNQ?QH

0. ¢. aooasf"
A"lu‘m WITH THE m‘lm FEDERATION OF m AND m“ or mllll'l'llu. mm &

OFFICE OF GENERAL PRIIIDIN? & (202) 420-2100

4 v -
March 23, 1984 )
TVERED B: - s = R
DELIVERED BY HAND \ Aﬁ;ﬁ -
Charles N. Steele, Esqg. ;ﬂuL

General Counsel
{5 Federrl Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

MUR 1640

Dear Mr. Steele:

This statement is submitted on behalf of the Engineers
Political Education Committee of the International Union
of Operating Engineers (EPEC/IUOE) and its Treasurer,
Prank Banley, in response to the Complaint filed in the
above-captioned matter.

The Complaint alleges two violations of the Federal Election
Campaign Act. Paragraph 15 alleges that. EPEC/IUOE violated
2 U.5.C. §441a(a)(2)(A) in contributing $5,000.00 to the
Congressman St. Germain Campaign Committee (the St. Germain
Committee) on July 16, 1982, Paragraph 16 of the Complaint
alleges that EPEC/IUOE violated 11 C.F.R. §104.14(4) by
failing to designate on its FEC Form 3 whether the July 16,
1982 contribution to the St. Germain Campaign Committee was
intended for the primary or general election.

85040520705

The gravamen of the Complaint is that prior to July 16,
1982, EPEC/IUOE had contributed a total of $3,000.00 to
the St. Germain Committee and, since the primary election
was not to be held until after July 16, the $5,000.00
contribution on July 16 resulted in a total of $8,000.00
being contributed to the St. Germain Committee for the
primary. Thereafter, EPEC/IUOE failed to check a box on
its FEC Form 3 designating whether the contribution was
for the primary or general election. e

Contrary to the allegations of the Complaint, no violatzon
of the Federal Election Campaign Act (the Act) occurred in
connection with the cited contribution. Attached hereto,
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ploaae find a copy Qf a letter dated July 20, 1982, ;
addressed to the St. Germain Committee from J. C. Turner,
Chairman, and Frank Banley, Treasurer of EPEC/IUOE, which
letter accompanied the $5,000,00 contribution in question.
Note that the final paragraph of the Ietter states:

"I1f this check together with any othcr'
contributions from our Local Unions exceeds
-the amount provided by Federal lLaw, please
advise."

Prior to January 1883, the quoted paragraph was inclided

in all transmittal letters accompanying EPEC/IUOE
contributions. ‘It was intended to assure that each
recipient committee would allocate contributions from
EPEC/IUOE and its affiliated committees in compliance with
the reguirements of the Act, or return any amounts which
could not properly be accepted. Upon information and
belief, the St. Germain Committee did properly allocate the
$5,000.00 contribution in question, applying $2,000.00 to
the primary election and $3,000.00 to the general election.
Accordingly, no violation of 2 U.S.C. §441a{a)(2)(A)
occurred.

We feel it important to point out that, in October of 1982,
EPEC/IUOE was cited in two Complaints filed by the same
counsel representing the Complainant herein, i.e., MUR's
1488 and 1492. Those Complaints alleged technical
violations similar to the ones herein. 1In connection with
responding to those Complaints, EPEC/IUOE determined that a
revision in its administrative procedures would be necessary
to avoid confusion in the future. Since that time,
EPEC/IUOE includes in each cover letter an explicit
designation of whether the contribution is intended for the
primary or general election and, thereafter, such
designation is reflected in the appropriate box on FEC

Form 3.

In summary, while we concede that a more concise cover
letter and explicit designation on Form 3 would have
clarified this matter, the evidence establishes that no
violation of the Act oc¢curred. We reiterate that, since
early 1983, EPEC/IUOE's administrative practices have been
modified in both respects. : -

éhould the General Counsel believe that the infdimation
provided herein is not adequate to resolve the issues




™~
o
N
o
™~
n
Q
T
(an
Ln
(o}

raised, it is respecdtfully requested that EPEC/IUOE be
granted the opportunity to meet with the General Counsel,
or appropriate staff members, to address such issues prior
td submission of this matter to the Commission.

Sincerely,

Michael R. Fanning
.Counsel .

MRF/j1lw

Attachment
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Attention: Treasurer

Dear Sir:

hAttached hereto is our check 000765 in the
amount of $5,000 zs a contiribution from the

Engineers Politicel Education Committee of the
o International Union of Operating Engineers for
Congressman St. Germain's re-election campaign.

If this check together with any other
contribtuions from our Local Unions exceeés the
emcunt provided by Federal Law, please advise.

ancerely,

s é;?Tu anb4—vfyﬂ¢(1————'

CHRIEHAN

%M/MV/ 5l
rrank Hanley : .

TREASURER

JCT: FH/kmg

gnc. (1 ck.)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 27, 1984

Robert O, Tiernan, Esquire

Suite 299

1800 M Street, N.W,

MUR 1640
Dear Mr, Tiernan:

This is in response to your client's letter of March 14,
1984, which was received at the Federal Election Commission on
March 19, 1984, which requests an extension of time to file a
response in MUR 1640.

In view of the fact that your client has submitted a reguest
for an extension of time to respond to this complaint, the
Commission hereby grants an additional ten days from the original
due date of March 27, 1984, in which to file a response in
MUR 1640. We will, therefore, expect your response by April 6,
1984.

Sincerely,

Charles N. Steele
General Counsel

Yoo A. 9*-’“(‘:)3"5‘)
Kenneth A, Gross
Associate General Counsel
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Congressman St Germain Re-election Commi :
P.O. Box 1980, Providence, Rhode Island 02901

March 14, 1984

re MUR 1640

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Gross:

Your letter of March 8 regarding MUR 1640 was received on
March 12, 1984. I request that I be given an extension of
ten additional days to respond to this complaint.

I do intend to be represented by counsel in this matter and
have completed the required designation form authorizing
Mr. Robert Tiernan to that position. He should receive all
notifications and other communication from the Commission
regarding this matter.

Sincerely,

enclosure




P.0. Box 37213, Washington, D.C.
P.O. Box 1980

'20vidence, Rhode Island 02901

Associate General Counsel
Federal Election Commission

CERTIFIED _ Washington, D.C. 20463

b .7 943 556 18
- MAIL
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RoBERT O. TIERNAN
SUITE 2090
80O M STREET, N.W.
WASBINGTON, D.C. 20036
(308) 638-6617

April 5, 1984

DELIVERED BY HAND

Kenneth A. Gross

Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

MUR 1640

Congressman Fernand J.
St. Germain

Congressman St. Germain
Re-election Committee

Congressman St., Germain
Campaign Committee

Dear Mr. Gross:

™~
o
N

This letter is in response to the General Counsel's notice
of March 8, 1984 that a complaint had been filed with the Federal
Election Commission ('FEC") which alleges that there may have
been violations of certain sections of the Federal Election
Campaign Act of 1971, as amended (''the Act'), or FEC regulations
issued pursuant to the Act. Respondents appreciate this
opportunity to demonstrate, in writing, that no action should
be taken on the basis of the complaint filed in the above-
captioned matter, and wish to set forth their reasons, both
legal and factual, why the FEC should take no action against
them in connection with this matter.

N 405

ok

Complainant alleges 'that candidate for public office,
Fernand J. St. Germain, Congressman St. Germain Campaign
ﬁommittie and itsdtreasurgr, in v%olat%onlggzsz&S.Cls 41a(f),

nowin accepted contributions for the ederal primary
eIectIon” iempEasIs in the original) from the Engineers
Political Education Committee of the International Union of
Operating Engineers ("EPEC/IUOE') "in the amount of $8,000.00
(EIGHT THOUSAND DOLLARS)'", an amount which it is alleged would
exceed the limits permitted by 2 U.S.C. §44la(a)(2)(A) to be
contributed by a multi-candidate committee to any candidate
and his authorized political committee with respect to any
election for federal office. Furthermore, the Complainant
alleges that Respondents violated FEC regulations, specifically
11 CFR 104.14(d), by knowingly misreporting the contributions
from EPEC/IUOE.




MUR 1640
Page 2

In particular, the Complainant alleges that Respondents
receipt of a check from EPEC/IUOE in the amount of $5,000.00
on July 26, 1982 was a knowing acceptance of a contribution
in excess of the 1982 primary limit of $5,000.00 from a multi-
candidate committee since 1) the contribution was made before
the grimary election held in Rhode Island on September 14, 1982,
and 2) grevious contributions from EPEC/IUOE to Resgondents on
August 26, 1981 and March 24, 1982 amounted to $3,000.00 at the
time of the last contribution in July 1982, Furthermore, the
Complainant specifically alleges that the July 26, 1982 check
for $5,000.00 was improperly reported by Respondents as a
$2,000,00 contribution from EPEC/IUOE for the 1982 primary
election in Segtember and a $3,000.00 contribution for the

1982 general election in November.

Respondents respectfully submit that with regard to the
contributions cited in the Complaint from EPEC/IUOE, there has
been no violation of the Act or FEC regulations. Complainant
is incorrect in his statement and application of the relevant
statutory and regulatory provisions. In addition, Complainant
is in error as to the facts in this matter.

Contrary to the allegations of the Complainant, a multi-
candidate committee could have made contributions in the 1982
Con§ressiona1 campaigns up to the statutory limits of 2 U.S.C.
§44la(a)(2)(A), or up to $5,000.00, with respect to each of
two elections: 1) the primary election; and 2) the general
election to Federal office. Thus, with respect to the 1982
Rhode Island Congressional elections and before the date of
the Rhode Island primary on September 14, 1982, EPEC/IUOE was
permitted to contribute up to 55,000.00 to Respondents for
the primary election as well as up to $5,000.00 for the general
election in November T98Z. (Certain contribution limitations,
which are not applicable in this matter, would apply to any
contributions made after the September 14, 1982 primary date.)
Pursuant to the statutory limitations, Respondents could have
accepted up to a total of $10,000.00 from EPEC/IUOE before
September 14, 1982 for the two elections to be held that year,
the primary and the general elections. Acceptance of a total
of $8,000.00 franEPEC/IUCE before September 14, 1982, therefore,
was well within the statutory ceiling of $10,000.00 designated
by law for the two elections for Federal office taken together.

85040520713

The sole issue in this matter, is whether EPEC/IUOE made
a proper designation for the primary and general election with
their $5,000.00 check on July 26, 1982. Attached you will find

a copy of a letter dated July 20, 1982 addressed to the St.
Germain Committee fro J.C. Turner, Chairman, and Frank Hanley,
Treasurer of EPEC/IUOE, which letter accompanied the $5,000.00
contribution in question. The final paragraph of this letter
instructed Respondents how to allocate this contribution: "If
this check together with any other contributions from our Local
Unions exceeds the amount provided by Federal Law, please advise."
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MUR 1640
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Page 3

In accordance with EPEC/IUOE's written instructions, which
Respondents understood to be a designation in writing from the
contributor, EPEC/IUOE, to allocate all contributions from EPEC/
IUOE and its affiliated local committees in compliance with the
Act, or to return such contributions which could not be legally
retained, Respondents reviewed and totalled its previous
contributions from EPEC/IUOE. With $3,000.00 in contributions
prior to July 26, 1982, Respondents allocated the $5,000.00
received on that date so as to abide by the applicable contri-
bution ceilings and applied $2,000.00 to the 1982 primary election
and $3,000.00 to the 1982 general election. Appropriate entries
were made in Respondents' records, and the allocated contributions
were dutifully reported to the FEC in the reports for this
election period. (See Twelth Day Report Preceeding Primary -
82HSE/225/1819).

It is Respondents contention that there was an appropriate
allocation of the July 26, 1982 contribution from EPEC/IUOE in
compliance with the written instructions and designated authority
contained in the accompanzing transmittal letter. Likewise,
Respondents contend that having progerly allocated this contri-
bution so as to abide by all contribution limits, they also
accurately reported their actions with regard to the July 26,
1982 contribution on Schedule A and the 1982 Pre-Primary Report
to the FEC. On the basis of these facts, therefore, Respondent
treasurer did fulfill his responsibilities under 11 CFR 104.14(d)
and accurately reported exactly what occured with the EPEC/IUOE
contribution of July 26, 1982.

As a parenthetical notation, it should be stated that
re%ardless of the facts in this matter, 11 CFR 104.14(d) is
solely a jurisdictional provision which merely assigns personal
responsibility upon each treasurer of a political committee.

By itself, 11 CFR 104.14(d) establishes no standard or measure,
the breach of which would be a violation. The Complainant,
therefore, cites a regulation, 11 CFR 1i04.14(d), which is not
violable.

Respondents are aware that similar technical issues involving
the manner in which EPEC/IUOE makes and transmits contributions
to candidates for Federal office have been before the FEC
previously in MURs 1488 and 1492, As a result of these other
actions, it is Respondents' understanding that EPEC/IUOE has
revised its adminstrative procedures and since early 1983
the cover letter which accompanies each EPEC/IUOE contribution
contains a more explicit designation for which election the
contribution is intended rather than the previous method of
granting the authority to make a groper allocation to stay
within contribution ceilings to the recipient candidate or
committee. While acknowledging that the method now used by
EPEC/IUOE is more direct and precise, Respondents would
reiterate that their actions in accepting, recording and
reporting the July 26, 1982 contribution from EPEC/IUOE were
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in accord with the contributor's written instructions and grant

of authority, and that no violation of the Act or FEC regu ations
occurred.

Respondents apgreciate this ogportunity to demonstrate
that no action should be taken against them on the basis of
this Complaint titled MUR 1640. On the basis of the items set
forth in the Complaint and the rejoinders in this response,
Respondents believe that the General Counsel should now forward
to the Commission a recommendation that the FEC finds no reason
to believe that any of the Respondents in this matter (MUR 1640)
have committed, or is about to commit, a violation of statutes
g{ r;gu%iiions over which the Commission has jurisdiction.

c .

Should there be any further questions with regard to this
matter, Respondents would be ready to answer the FEC's inquiries
through their designated Counsel.

Sincerely yours,

o BRIV i Yo S AGa

ROBERT O. TIERNAN

ROT/deo
Attachment
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July 20, 1982

CONGRESSMAN ST. GERMAIN
RE~ELECTION COMMITTEE
$ F. J. St. Germain
P. O. Box 37213
Washington,D.C. 20013

Attention: Treasurer

Dear Sir:

Attached hereto is our check #000765 in the
amount of $5,000 as a contribution from the
Engineers Political Education Committee of the
International Union of Operating Engineers for
Congressman St. Germain's re-election campaign.

If this check together with any other
contribtuions from our Local Unions exceeds the
amount provided by Federal Law, please advise.

Slncerely,

. C. To an’i’vryﬂ’(ﬂ""-

CHAIRMAN

4?’145451&,45' éé;vhéz%;%yf—~\
Frank Hanley

TREASURER

JCT: FH/kmg

Enc. (1 ck.)
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March 23, 1984
Mt
DELIVERED BY HAND _ /oY,
bagle

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
washington, D.C. 20463

MUR 1640
Dear Mr. Steele:

This statement is submitted on behalf of the Engineers
Political Education Committee of the International Union
of Operating Engineers (EPEC/IUOE) and its Treasgsurer,
Frank Hanley, in response to the Complaint filed in the
above-captioned matter.

The Complaint alleges two violations of the Federal Election
Campaign Act. Paragraph 15 alleges that EPEC/IUOE violated
2 U.S.C. S441a(a)(2)(A) in contributing $5,000.0C to the
Congressman St. Germain Campaign Committee (the St. Germain
Committee) on July 16, 1982, Paragraph 16 of the Complaint
alleges that EPEC/IUOE violated 11 C.F.R. §104.14(d) by
failing to designate on its FEC Form 3 whether the July 16,
1982 contribution to the St. Germain Campaign Committee was
intended for the primary or general election.

The gravamen of the Complaint is that prior to July 16,
1982, EPEC/IUOE had contributed a total of $3,000.00 to
the St. Germain Committee and, since the primary election
was not to be held until after July 16, the $5,000.00
contribution on July 16 resulted in a total of $8,000.00
being contributed to the St. Germain Committee for the
primary. Thereafter, EPEC/IUOE failed to check a box on
its FEC Porm 3 designating whether the contribution was
for the primary or general election.

Contrary to the allegations of the Complaint, no violation
of the Federal Election Campaign Act (the Act) occurred in
connection with the cited contribution. Attached hereto,
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please find a copy of a letter dated July 20, 1982,
addressed to the St. Germain Committee from J. C. Turner,
Chairman, and Frank Hanley, Treasurer of EPEC/IUOE, which
letter accompanied the $5,000.00 contribution in question.
Note that the final paragraph of the letter states:

"If this check together with any other
contributions from our Local Unions exceeds
the amount provided by Federal Law, please
advise."

Prior to January 1983, the quoted paragraph was included

in all transmittal letters accompanying EPEC/IUOE
contributions. It was intended to assure that each
recipient committee would allocate contributions from
EPEC/IUOE and its affiliated committees in compliance with
the requirements of the Act, or return any amounts which
could not properly be accepted. Upon information and
belief, the St. Germain Committee did properly allocate the
$5,000.00 contribution in question, applying $2,000.00 to
the primary election and $3,000.00 to the general election.
Accordingly, no violation of 2 U.S.C. §441a(a)(2)(A)
occurred.

We feel it important to point out that, in October of 1982,
EPEC/IUOE was cited in two Complaints filed by the same
counsel representing the Complainant herein, i.e., MUR's
1488 and 1492. Those Complaints alleged technical
violations similar to the ones herein. 1In connection with
responding to those Complaints, EPEC/IUOE determined that a
revision in its administrative procedures would be necessary
to avoid confusion in the future. Since that time,
EPEC/IUOE includes in each cover letter an explicit
designation of whether the contribution is intended for the
primary or general election and, thereafter, such
designation is reflected in the appropriate box on FEC

Form 3.

In summary, while we concede that a more concise cover
letter and explicit designation on Form 3 would have
clarified this matter, the evidence establishes that no
violation of the Act occurred. We reiterate that, since
early 1983, EPEC/IUOE's administrative practices have been
modified in both respects.

Should the General Counsel believe that the information
provided herein is not adequate to resolve the issues




raised, it is respectfully requested that EPEC/IUOE be
granted the opportunity to meet with the General Counsel,
or appropriate staff members, to address such issues prior
to submission of this matter to the Commission.

Sincerely,

uic:ael R. Fanning

Counsel

MRF/3j1lw

Attachment
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AL HANLEY
e urer

112C Ceventeentn Strect, NW,

e | LOU(,O"IOH
Commiiiee

July 20, 1982

CONGRESSMAN ST. GERMAIN

. RE-ELECTION COMMITTEE
t P. J. St. Germain
P. 0. Box 37213
Washington,D.C. 20013

Attention: Treasurer

Dear Sir:

Attached hereto is our check #000765 in the
amount of $5,000 as a contiibution from the
Engineers Political Education Committee of the
International Union of Operating Engineers for
Congressman St. Germain's re-election campaign.

If this check together with any other
contribtuions from our Local Unions exceeds the
amount provided by Federal Law, please advise.

S1ncerely,

.CC’Tune,tV(‘W\/(—/—/

CHAIRMAN

/ ¢/
4;V14/d;7xﬂ€f §;7>62/w~<é%;%7/‘\\
Frank Hanley

TREASURER
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JCT: FH/kmg
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STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL: Michael R, Fanning, Esq. and J. Albert Woll, Esq.

ADDRESS: 1125 17th Street, N.W., Washington, D.C. 20036

TELEPHONE:  (202) 429-9100 ° --

The above-nzmed individual is hereby designated as my

a5
«J

counsel ané is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

March 23, 1984 . @/@’{gj&w@y
Date ignature

Y4

NAME: . Frank Hanley, Treasurer, Engineers Political Education

Committee, International Union of Operating Engineers
ADDRESS:
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1125 17th Street, N.W., Washington, D.C. 20036
N

'

HOME PHONE: _.

BUSINESS PHONE: (202) 429-9100




STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL: Robert Tiernan, Esq.

1800 M Street, N.W., Suite 299
Washington, D.C. 20036

TELEPHONE : (202) 638-6617"

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and
other communications from the Commission and to act on my

behalf before the Commission.

March 14, 1984

Date

Fernand J. St Germain

<
o
N
o
o
Ln
o
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o
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©

- 121 Woodland Road
Woonsocket, Rhode Island 02895

- -

HOME PHONE:  (401) 762-3411

BUSINESS PHONE: (202) 225-4911




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 8, 1984

Mr. James Edward Antosh
13 Gilpin
Shawnee, Oklahoma 74801

Dear Mr. Antosh:

This ietter is to acknowledge receipt of your complaint
which we received on March 1, 1984, against Fernand J. St.
Germain and the Engineers Political Education
Committee/International Union of Operating Engineers, et. al,
which alleges violations of the Federal Election Campaign laws.
A staff member has been assigned to analyze your allegations.
ol The respondents will be notified of this complaint within five

days.

You will be notified as soon as the Commission takes final
o action on your complaint. Should you have or receive any -

o additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
n manner as your original complaint. For your information, we have
o
<
o

attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Cheryl Thomas at (202) 523-4073.

Sincerely,

Charles N. Steele

Kenneth A, Grgss
Associate Gerneral Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 8, 1984

CERTIPIED MAIL ‘
ECEI REQUESTE

Honorable Fernand J. St. Germain

121 Woodland Road
Woonsocket, Rhode Island 02895

Re: MUR 1640

Dear Congressman St. Germain:

This letter is to notify you that on March 1, 1984 the
Federal Election Commission received a complaint which alleges
that you and your committee may have violated certain sections of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). A cogy of the complaint is enclosed. We have numbered this

matter MUR 1640. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you and your
committee in connection with this matter. Your response must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submitbany factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.85.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Paul Reyes the
staff member assigned to this matter at (202) 523-4175. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,
Charles N, Steele

G ral Counsel

‘Kenneth A, r6 8
Associate Gengral Counsel

Enclosures

1. Complaint

2, Procedures

3. Designation of Counsel Statement

cc: Congressman St. Germain Re-electi
Congressman St. Germain Campaign

e

' 'iiiiiiiiiiiiilllliiiﬁiiil-

» GPO: 1082-375-503




@ - - ®

-2 -

If you have any questions, please contact Paul Reyes the
staff member assigned to this matter at (202) 523-4175. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints,

Sincerely,

Charles N, Steele
G ral Counsel

By “Kenneth A, Grogs
Associate Gen¢ral Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 8, 1984

CERTIFIED MAIL
RETUBN RECEIPT REQUESTED

Mr. FPrank Hanley, Treasurer

Engineers Political Education
Committee/International Union
of Operating Engineers

1125 17th Street, N.W.

Washington, D.C. 20036

Re: MUR 1640

Dear Mr. Hanley:

This letter is to notify you that on March 1, 1984 the
Federal Election Commission received a complaint which alleges
that the committee and you, individually and as treasurer, may
have violated certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 1640. Please refer to
this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the committee and
you, individually and as treasurer, in connection with this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15

days, the Commission may take further action based on the
available information.,

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4)(B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Paul Reyes the
staff member assigned to this matter at (202) 523-4175, For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steel
eral Counse

enneth A, ofs
Associate neral Counsel
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Enclosures

1., Complaint

2, Procedures

3. Designation of Counsel Statement

cc: Engineers Political Education Comr
International Union of Operating
Engineers (EPEC/IUOE)




UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C.

]

James Edward Antosh
113 Gilpin
Shawnee, Oklahoma 74801

Complainant,

V. Complaint

)
)
)
)
)
;
) MUR No. [G40
)
)
)
)
)
)

lPernand J. St. Germain and

|
:
|| the Engineers Political Education
i
!
i
§

|
| Committee/International Union of
||operating Engineers, et. al.,

|
Respondents.

83504052073

it
¢
|




b 4
w0

™
~
(o}
o

b g
b

85040

NG SR B

I. INTRODUCTION

1. Pursuant to 2 U.S.C. §437g(a)(1l) James Edward Antosh brings
this complaint against candidate for federal public office,
Fernand J. St. Germain, Congressman St. Germain Campaign Committee,
the Engineers Political Education Committee/International Union‘
of Operating Engineers ("EPEC/IUOE"), and all the Committees'
treasurers individually and in their capacities as treasurers
for the making and receiving of excessive contributions in violation

of 2 U.S.C. §441a(f) and 2 U.S.C. §441a(a)(2)(a).

I1. PARTIES

2. Complainant is James Edward Antosh who resides at 13 Gilpin,

Shawnee, Oklahoma 74801. He is a citizen of the United States,

over the age of 18 years and a registered voter of the State

:of Oklahoma.

Respondents are:

a. Fernand J. St. Germain, 121 Woodland Road, Woonsocket,

1Rhode Island 02895.

b. Honorable Fernand J. St. Germain, individually and

iin his capacity as treasurer of Congressman St. Germain Campaign

;Committee, 121 Woodland Road, Woonsocket, Rhode Island 20895.

c. Congressman St. Germain Campaign Committee, 121 Woodland




Road, Woonsocket, ﬁhode Island 20895.

d. Congressman St. Germain Re-election Committee, Post
Office Box 37213, wWashington, D.C. 20013.

e. PFrank Hanley, individually and in his cépacity as treasurer
of EPEC/IUOE, 1125 17th Street,N.W., Washington, D.C. 20036.

f. EPEC/IUOE, 1125 17th Street,N.W., Washington, D.C. 20036.

III. LIABILITY

3. Liability may be imposed upon the candidate, Fernand J.
St. Germain, Congressman St. Germain Campaign Committee, and
EPEC/IUOE pursuant to 2 U.S.C. §441a(a) which establishes the
$5,000.00 (FIVE THOUSAND DOLLARS) maximum contribution ceiling
and 2 U.S.C. §44la(f) which proscribes a candidate or political
committee from accepting any contributions in excess of $5,000.00

(FIVE THOUSAND DOLLARS).

4. Liability may be imposed on the treasurers, personally and

lin their capacities as treasurers pursuant to 11 C.F.R. §104.14(4d).

IV. OVERVIEW

'l5. Based on complainant's information and belief, Respondents

llhave contributed or received an aggregate in excess of $5,000.00
i

J(FIVE THOUSAND DOLLARS) for the 1982 federal primary election

din which Fernand J. St. Germain was a candidate for public office.




Complainant bases his belief on review of the Fndotil Election
Commission Forms 3 and 3X, Sechedules "A" and "B" which Fernand
J. St. Germain; Congressman St. Germain Campaign Committee and

its treasurer; and EPEC/IUOE and its treasurer filed for the

1982 federal primary election.

6. For the 1982 federal primary election, excessive funds were
contributed to Fernand J. St. Germain, Congressman St. Germain

Campaign Committee and its treasurer by EPEC/IUOE and its treasurer.

7. These unlawful contributions constitute a violation of the
Federal Election Campaign Act, 2 U.S.C. §44la(a)(2)(A), which
provides that a multicandidate political committee may not contribute
more than $5,000.00 (FIVE THOUSAND DOLLARS) to any candidate
and his authorized political committee with respect to any election
for federal office and §44la(f) which prohibits a candidate

from receiving illegal contributions.

V. VIOLATIONS OF THE F.E.C.A.
BY
CONGRESSMAN ST. GERMAIN CAMPAIGN COMMITTEE
IN THE
1982 FEDERAL PRIMARY ELECTION

Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules “A" and "B" and applicable

amendments, which Respondents filed with the Federal Election

Commission, Complainant believes that candidate for public office,

Fernand J. St. Germain, Congressman St. Germain Campaign Cammittee

4




and its treasurer, in violation of 2 U.8.C. §441a(f), knowingly :
accogtod contributions for the 1982 federal primary election
from EPEC/IUOE in the amount of $8,000.00 (EIGHT THOUSAND DOLLARS).

9. Candidate Fernand J. St. Germain, Congressman St. Germain
Campaign Committee and its treasurer, for the 1982 federal primary
election, accepted contributions from EPEC/IUOE in the following

amounts:

Date Received Amount F.E.C. Microfilm Locations

8/26/81 $1,000.00 82012080550

3/24/82 $2,000.00 82012123666

7/26/82 $5,000.00 82012251819
Total = $8,000.00

il
ﬁlo. A running total of the amount of contributions received

[}
1
i

ﬁfrom EPEC/IUOE would have put on notice Fernand J. St. Germain,
i
hCongressman St. Germain Campaign Committee and its treasurer

ithat they had received $3,000.00 (THREE THOUSAND DOLLARS) on
ﬂMarch 24, 1982. On that date, Fernand J. St. Germain, Congressman

iiSt. Germain Campaign Committee and its treasurer were only permitted

llto accept an additional contribution of $2,000.00 (TWO THOUSAND

/DOLLARS). 1In violation of 2 U.S.C. §44la(f), they accepted

ﬁadditional contributions and thereby exceeded the maximum $5,000.00

ﬁ(FIVE THOUSAND DOLLARS) the statute permits them to accept.
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l1l1. Fernand J. St. Germain, Congressman St. Germain Campaign
Committee and its treasurer failed to accﬁrately report the
$1,000.00 (ONE THOUSAND DOLLARS) contribution of July 22, 1981
and the $2,000.00 (TWO THOUSAND DOLLARS) contribution of March
9, 1982 which were designated by EPEC/IUOE as contributions
for the primary election. (See F.E.C. Microfilm #s 82032145380
and 82032290015.) In violation of 11 C.F.R. §104.14(d), Fernand
J. St. Germain, Congressman St. Germain Campaign Committee and
its treasurer reported them as contributions for both the primary
and general elections, which clearly they were not.

(See F.E.C. Microfilm #s 82012080550 and 82012123666.)

12. EPEC/IUOE and its treasurer failed to designate whether

the $5,000.00 (FIVE THOUSAND DOLLARS) contribution made on July

16, 1982 was intended for the primary or the general election.
i(See F.E.C. Microfilm # 8203241519.) However, the contribution
éwas made two months before the Rhode Island Congressional primary
lelection which was held on September 14, 1982. This indicates
iithat the $5,000.00 (FIVE THOUSAND DOLLARS) contribution of July
1116, 1982 was intended by EPEC/IUOE for the primary election.

'In violation of 11 C.F.R. §104.14(d), Fernand J. St. Germain,

;Congressman St. Germain Campaign Committee and its treasurer

lsplit the $5,000.00 (FIVE THOUSAND DOLLARS) single contribution
lin two parts. They reported $3,000.00 (THREE THOUSAND DOLLARS)
' for the general election and $2,000.00 (TWO THOUSAND DOLLARS)
iz

for the primary election on F.E.C. Form 3, Schedule A. (See




F.E.C. Microfilm # 82012251819.) F.E.C. regulation, 11 C.P.R. |

§104.14(d), provides that a treasurer "shall be personally respon-
libie for the timely and complete filing of the report or statement
and for the accuracy of any information or statement contained
therein." Pernand J. St. Germain, Congressman St. Germain Campaign
Committee and its treasurer by the activities described above,
knowingly misreported the EPEC/IUOE contributions in order to
accept contributions from EPEC/IUOE in excess of the statutory
limit.
V. VIOLATIONS OF THE F.E.C.A.
BY
EPEC/IUOE

IN THE
1982 FEDERAL PRIMARY ELECTION

13. Based on a review of the periodic reports, Federal Election
Commission Forms 3 and 3X, Schedules "A" and "B" and applicable
amendments, which Respondents filed with the Federal Election
Commission, the Complainant believes that EPEC/IUOE for the
1982 federal primary election contributed to candidate Fernand
J. St. Germain, Congressman St. Germain Campaign Committee and

its treasurer a total of $8,000.00 (EIGHT THOUSAND DOLLARS).

1114, EPEC/IUOE contributed the following amounts:

a. On July 22, 1981, EPEC/IUOE contributed $1,000.00
(ONE THOUSAND DOLLARS). (See F.E.C. Microfilm

$82032145380.)

b. On March 9, 1982, EPEC/IUOE contributed $2,000.00

7
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(TWO THOUSAND DOLLARS). (See F.E.C. Microfilm

#82032290015.)

c. On July 16, 1982, EPEC/IUOE contributed $5,000.00
(FIVE THOUSAND DOLLARS). (See F.E.C. Microfilm

#82032411519.)

15. A running total of contributions made to Fernand J. St.
Germain, Congressman St. Germain Campaign Committee and its
treasurer would have put on notice EPEC/IUOE that as of March
9, 1982, it had contributed $3,000.00 (THREE THOUSAND DOLLARS)
and that it could only contribute an additional $2,000.00 (TWO
'THOUSAND DOLLARS) if it wished to meet the mandates of the law.

In violation of 2 U.S.C. $§441a(a)(2)(A), a $5,000.00 (FIVE THOUSAND

fDOLLARS) contribution was made to Fernand J. St. Germain, Congressman
lSt. Germain Campaign Committee and its treasurer. This amount
llexceeded the statutory monetary ceiling by $3,000.00 (THREE

{ITHOUSAND DOLLARS) .

2@6. EPEC/IUOE and its treasurer failed to accurately report

%the $5,000.00 (FIVE THOUSAND DOLLARS) contribution made to Fernand

EJ. St. Germain, Congressman St. Germain Campaign Committee and

Yhts treasurer on July 16, 1982. 1In violation of 11 C.F.R.
It

'§#104.14(d), EPEC/IUOE and its treasurer failed to designate
whether the contribution was intended for the primary or the

general election. (See F.E.C. microfilm #82032411519.)




VII. CONCLUSION

17. As documented above, Respondents have violated the spirit

and letter of the Federal Election Campaign Act.

18. Complainant requests that an investigation into this complaint
be undertaken, that Respondents be ordered to return the accepted
excess contributions and that civil sanctions be imposed on

the Respondents.

ichael Ernest Avakian
Center on National Labor Policy

I Sren e

Martha M. Poindexter

Center on National Labor Policy
5211 Port Royal Road, Suite 400
North Springfield, VA 22151
(703) 321-9180

Attorneys for Complainant

March 1, 1984




VERIFICATION OF CITIZEN COMPLAINANT

Shawnee

State of Oklahoma

Pursuant to 2 U.S.C. §437g(a)(l), I, James Edward Antosh,
being first duly sworn, say that I have read the foregoing complaint
and know the contents thereof, and that the same is true on
information and belief. This complaint was not filed at the
request or suggestion of any candidate. I am a citizen of the

United States, over the age of 18 years and a registered voter

of the State of Oklahoma.

Subscribed and sworn to before me this Cngf'day of February

lniee K Aipiond

otary Public

t
‘My Commission expires:

ot 17 1954




DESIGNATION OF COUNSEL

I, James Edward Antosh, a complainant to the attached complaint
designate the attorney(s) identified below as complainant's
attorney(s) of record. The Federal Election Commission shall
direct all written and oral communications in connection with

this matter to my designated counsel.

It 29 sird ey e

i|Date lainant

DESIGNATED COUNSEL

Michael Ernest Avakian

Martha M. Poindexter

Center on National Labor Policy
Suite 400

5211 Port Royal Road
Springfield, Virginia 22151




UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C.

James Edward Antosh
13 Gilpin
Shawnee, Oklahoma 74801

Complainant,

v. Complai

MUR No.nf4/09‘/c7

Fernand J. St. Germain and

the Engineers Political Education
Committee/International Union of
Operating Engineers, et. al.,

Respondents.
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I. INTRODUCTION

'1. Pursuant to 2 U.S.C. §437g(a)(1l) James Edward Antosh briﬁg;ﬂ

this complaint against candidate for federal public officlf

Fernand J. St. Germain, Congressman St. Germain Campaign Committes,

the Engineers Political Education Committee/International Unionlf

of Operating Engineers ("EPEC/IUOE"), and all the Committees' ' |

treasurers individually and in their capacities as treasurers
for the making and receiving of excessive contributions in violation

of 2 U.S.C. §441a(f) and 2 U.S.C. $§441la(a)(2)(Ar).
II. PARTIES

2. Complainant is James Edward Antosh who resides at 13 Gilpin,
Shawnee, Oklahoma 74801. Heé is a citizen of the United States,
over the age of 18 years and a registered voter of the State

of Oklahoma.

Respondents are:

a. Fernand J. St. Germain, 121 Woodland Road, Woonsocket,
Rhode Island 02895. 1,

b. Honorable Fernand J. St. Germain, individually and
in his capacity as treasurer of Congressman St. Germain Campaign
Committee, 121 Woodland Road, Woonsocket, Rhode Island 20895.

c. Congressman St. Germain Campaign Committee, 121 Woodland




Road, Woonsocket, Rhode Island 20895.

d. Congressman St. Germain Re-election Committee, Eo-t

Office Box 37213, Washington, D.C. 20013.
e. Frank Hanley, individually and in his capaeiéy as treasurer
of EPEC/IUOE, 1125 17th Street,N.W., Washington, D.C. 20036.

f. EPEC/IUOE, 1125 17th Street,N.W., Washington, D.C. 20036.

III. LIABILITY

3. Liability may be imposed upon the candidate, Fernand J.
St. Germain, Congressman St. Germain Campaign Committee, and
EPEC/IUOE pursuant to 2 U.S.C. §441la(a) which establishes the
$5,000.00 (FIVE THOUSAND DOLLARS) maximum contribution ceiling
and 2 U.S.C. §44la(f) which proscribes a candidate or political
committee from accepting any contributions in excess of $5,000.00

(FIVE THOUSAND DOLLARS).

4. Liability may be imposed on the treasurers, personally and

in their capacities as treasurers pursuant to 11 C.F.R. §104.14(4).

IV. OVERVIEW

5. Based on complainant's information and belief, Respondents
have contributed or received an aggregate in excess of $5,000.00
(FIVE THOUSAND DOLLARS) for the 1982 federal primary election

in which Fernand J. St. Germain was a candidate for public office.
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Complainant BAGGN RN oL Lot on tevl e o!'th§ig§ﬁ§§£i“mi;c£¢on;‘
Commission Forms 3 and 3X, Sechedules "A" and "B" which Fo:nand 

J. St. Germain; Congressman St. Germain Campaign Committee and
its treasurer; and EPEC/IUOE and its treasurer filed for the

1982 federal primary election.

6. For the 1982 federal primary election, excessive funds were
contributed to Fernand J. St. Germain, Congressman St. Germain

Campaign Committee and its treasurer by EPEC/IUOE and its treasurer.

7. These unlawful contributions constitute a violation of the
Federal Election Campaign Act, 2 U.S.C. §441a(a)(2)(A), which
provides that a multicandidate political committee may not contribute
more than $S,060.00 (FIVE TﬁOUSAND DOLLARS) to any candidate
and his authorized political committee with respect to any election
for federal office and §44la(f) which prohibits a candidate

from receiving illegal contributions.

V. VIOLATIONS OF THE F.E.C.A.
BY
CONGRESSMAN ST. GERMAIN CAMPAIGN COMMITTEE
IN THE
1982 FEDERAL PRIMARY ELECTION

8. Based on a review of the periodic reports, Federal Election
Commission Forms 3 and 3X, Schedules "A" and "B" and applicable
amendments, which Respondents filed with the Federal Election
Commission, Complainant believes that candidate for public office,
Fernand J. St. Germain, Congressman St. Germain Campaign Committee

4




and its treasurer, in violation of 2 U.S.C. §44L&(f), knowihﬁiif
accepted contributions for the 1982 federal primary qlechqu
from EPEC/IUOE in the amount of $8,000.00 (EIGHT THOUSAND DOLLARS).

9. Candidate Fernand J. St. Germain, Congressman St. Gérmain
Campaign Committee and its treasurer, for the 1982 federal primary
election, accepted contributions from EPEC/IUCE in the following

amounts:

Date Received Amount F.E.C. Microfilm Locations

8/26/81 $1,000.00 - 82012080550
3/24/82 $2,000.00 82012123666
7/26/82 $5,000.00 82012251819

$8,000.00

0747

2

10. A running total of the amount of contributions received
from EPEC/IUOE would have put on notice Fernand J. St. Germain,

Congressman St. Germain Campaign Committee and its treasurer

wn
o
~
o

that they had received $3,000.00 (THREE THOUSAND DOLLARS) on
L A
March 24, 1982. On that date, Fernand J. St. Germain, Congressman

5

St. Germain Campaign Committee and its treasurer were only permitted
to accept an additional contribution of $2,000.00 (TWO THOUSAND
DOLLARS). 1In violation of 2 U.S.C. §44la(f), they accepted
additional contributions and thereby exceeded the maximum $5,000.00

(FIVE THOUSAWD DOLLARS) the statute permits them to accept.




11. Fernand J. St. Germain, Congressman St. Germain CQmpath'n

Committee and its tréasﬁrer failed.to accurately report the
$1,000.00 (ONE THOUSAND DOLLARS) contribution of July 22, 1981
and the $2,000.00 (TWO THOUSAND DOLLARS) contribution of March
9, 1982 which were designated by EPEC/IUOE as contributions
for the primary election. (See F.E.C. Microfilm #s 82032145380
and 82032290015.) 1In violation of 11 C.F.R. §104.14(d), Fernand
J. St. Germain, Congressman St. Germain Campaign Committee and
its treasurer reported them as contributions for both the primary
and general elections, which clearly they were not.

(See F.E.C. Microfilm #s 82012080550 and 82012123666.)

12. EPEC/IUOE and its treagurer failed to designate whether
the $5,000.00 (FIVE THOUSAND DOLLARS) contribution made on July
16, 1982 was intended for the primary or the general election.
(See F.E.C. Microfilm # 8203241519.) However, the contribution
was made two months before the Rhode Island Congressional primary
election which was held on September 14, 1982. This indicates
that the $5,000.00 (FIVE THOUSAND DOLLARS) contribution of July
16, 1982 was intended by EPEC/IUOE for the primary electfon.
In violation of 11 C.F.R. §104.14(d), Fernand J. St. Germain,
Congressman St. Germain Campaign Committee and its treasurer
split the $5,000.00 (FIVE THOUSAND DOLLARS) single contribution
in two parts. They reported $3,000.00 (THREE THOUSAND DOLLARS)
for the general election and $2,000.00 (TWO THOUSAND DOLLARS)

for the primary election on F.E.C. Form 3, Schedule A. (See
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F.E.C. Microfilm # 82012251819.) F.E.C. regalation. 11 c;w,n;*é
§104.14(d), providesﬁthat a treasurer "ghall be personally reapon-'“
sible for the timely and complete filing of the repért or statement
and for the accuracy of any information or statement contained
therein." Fernand J. St. Germain, Congressman St. Germain Campaign
Committee and its tréasurer by the activities described above,
knowingly misreported the EPEC/IUOE c0ntributibns in order to
accept contributions from EPEC/IUOE in excess of the statutory
limit.
V. VIOLATIONS OF THE F.E.C.A.
BY
EPEC/IUOE

IN THE
1982 FEDERAL PRIMARY ELECTION

13. Based on a review of the:periodic reports, Federal Election
Commission Forms 3 and 3X, Schedules "“A" and "B" and applicable
amendments, which Respondents filed with the Federal Election
Commission, the Complainant believes that EPEC/IUOE for the
1982 federal primary election contributed to candidate Fernand
J. St. Germain, Congressman St. Germain Campaign Committee and

its treasurer a total of $8,000.00 (EIGHT THOUSAND DOLLARS).

EPEC/IUOE contributed the following amounts:

a. On July 22, 1981, EPEC/IUOE contributed $1,000.00
(ONE THOUSAND DOLLARS). (See F.E.C. Microfilm

#82032145380.)

b. On March 9, 1982, EPEC/IUOE contributed $2,000.00

7
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(Two THOUSAND DOLLARS). (See F.E.C. Microfilm

#82032290015.)

c. On July 16, 1982, EPEC/IUOE contributed $5,000.00
(FIVE THOUSAND DOLLARS). (See F.E.C. Microfilm

#82032411519.)

15. A running total of contributions made to Fernand J. St.
Germain, Congressman St. Germain Campaign Committee and its
treasurer would have put on notice EPEC/IUOE that as of March
9, 1982, it had contributed $3,000.00 (THREE THOUSAND DOLLARS)
and that it could only contriﬁute an additional $2,000.00 (TWwO
THOUSAND DOLLARS) if it wished to meet the mandates of the law.
In violation of 2 U.S.C. §44l§(a)(2)(A), a $5,000.00 (FIVE THOUSAND
DOLLARS) contribution was made to Fernand J. St. Germain, Congressman
St. Germain Campaign Committee and its treasurer. This amount
exceeded the statutory monetary ceiling by $3,000.00 (THREE

THOUSAND DOLLARS) .

16. EPEC/IUOE and its treasurer failed to accurately report
the $5,000.00 (FIVE THOUSAND DOLLARS) contribution made to Ferggnd
J. St. Germain, Congressman St. Germain Campaign Committee and
its treasurer on July 16, 1982. 1In violation of 11 C.F.R.
§104.14(4d), EPEC/IUOE and its treasurer failed to designate

whether the contribution was intended for the primary or the

general election. (See F.E.C. microfilm #82032411519.)




VII. CONCLUSION =

17. As documented above, Respondents have violated the spiri£

and letter of the Federal Election Campaign Act.

18. Complainant requests that an investigation into this complaint
be undertaken, that Respondents be ordered to return the accepted
excess contributions and that c¢ivil sanctions be imposed on

the Respondents.

Martha M. Poindexter
Center on National Labor Policy
5211 Port Royal Road, Suite 400
North Springfield, VA 22151
(703) 321-9180

Attorneys for Complainant

04052075

March 1, 1984
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VERIFICATION OF CITIZEN COMPLAINANT

Shawnee

State of Oklahoma

Pursuant to 2 U.S.C. §437g(a)(1l), I, James Edward Antosh,
being first duly sworn, say that I have read the foregoing complaint
and know the contents thereof, and that the same is true on

information and belief. This‘complaint was not filed at the

2

request or suggestion of any candidate. I am a citizen of the
United States, over the age of 18 years and a registered voter.

of the State of Oklahoma.
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Subscribed and sworn to before me this 52ﬂfﬂ day of February

LA

5

1984.
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Notary Public

My Commission expires:

gt 17 1756




DESIGNATION OF COUNSEL

I, James Edward Antosh, a complainant to the attached complaint
designate the attorney(s) identified below as complainant's
attorney(s) of record. The Federal Election Commission shall

direct all written and oral communications in connection with

3

this matter to my designated counsel.

AN

~Complainant

DESIGNATED COUNSEL
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Michael Ernest Avakian

Martha M. Poindexter

Center on National Labor Policy
Suite 400

5211 Port Royal Road
Springfield, Virginia 22151
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