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The above-described material’ was removed fran.:hii
file pursuant to the following exemption provided in the
Freedom of Information Act; 5 U.S.C. Section 552(b): ,

(1) Classified Information

v//,/’/

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
-.commercial or

L/////ffipancial information

(5) Internal Documents

-

Signed

gaate

FEC 9-21-77

(6) Personal privacy

(7) Investigato
. files .

(8) Banking
Information

Well Information
(geographic or
geophysical)
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Chicago Sun-Times
City Club of Chicago

CERTIFICATION

I, Marjorie W. Emmons, Socr@taty of the Federal
Election Commission, do hereby certify that on May 14,
1984, the Commission decided by a vote of 6~0 to take
the following actions in MUR 1629:

l. Find no reason to believe City
Club of Chicago violated the -
Federal Election Campaign Act of
1971, as amended.

793

Find no reason to believe WTTW
violated the Federal Election
Campaign Act of 1971, as amended.

Find no reason to believe the
Chicago Sun~-Times violated the
Federal Election Campaign Act
of 1971, as amended.

Close the file.
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Approve the letters as attached
to the First General Counsel's
Report dated May 10, 1984.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:
Ve 15 168L SQ°‘¢%? s 7KZL+ACIKH~—/
d 7 1% v

Date éﬁ&i/uarjorie W. Emmons
ecretary of the Commission
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Larry P, BHorist ,
Executive Director
City Club of Chicago
345 Merchandise Mart
Chicago, Illinois 60654

RE: MUR 1629
City Club of Chicago

Dear Mr. Horist:

On February 23, 1984, the Commission notified you and your
organization of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on May 14, 1984, determined that on the basis
of the information in the complaint, and information provided by
you, there is no reason to believe that a violation of any
statute within its jurisdiction has been committed. Accordingly,
the Commission closed its file in this matter. This matter will
become a part of the public record within 30 days.

Sincerely,

Charles N. Steele

Enclosure
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. A Lour ‘11
5400 lorth sa. w:ll Amuc
Chicago, Illinois 60625

RE: MUR 1629
WI'TW Chicago

Dear Ms. Lauddrdiles

On February 23, 1984, the Commission notitied you and your
organization of a complaint alleging violations of certain
sect:::s of the Federal Blection Campaign Act of 1971, as
amended.

The Commission, on May 14, 1984, detetnined that on the basis
of the information in the complaint, and information provided by
you and your organization, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
Counsel

8
Associate Genptral Counsel

Enclosure
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3740 W. Irving Park Road =
Chicago, Illinois. 60618

Dear Rose: -

The Federal Election Commission has reviewed the allegations
of your complaint dated February 1§, 19684, and determined that on
the basis of the information provided in .g:ur complaint and
information provided by the Respondents there is no reason to
believe that. a violation of the Pederal Election Campaign Act of
1971, as amended ("the Act"). Accordingly, the Commission has
decided to close the file in this matter. The Federal Election
Campaign Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.

§ 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Charles N. Steele
Counsel

By
Associate Gengral Counsel

Enclosure
General Counsel's Report
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May 16, 1984

Steven R, Gilford =

Isham, Lincoln & Beale

Three First National Plasza

Chicago, Illinois 60602
MUR 1629 |
Chicago Sun-Times

Dear Mr. Gilford:

Oon reb:naty,23, 1984, the Commission notified you and your
client of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

The Commission, on May 14 1984, determined that on the basis
of the information in the complaint, and information provided by
your client, there is no reason to believe that a violation of
any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N, Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
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n%mmu :mns:on  CCMMISSICK SECRET ARY

DATE AND TINE OF wnnasnxwran 629
BY OGC TO THE COMMISSION:  DATE COMPLAINT RECEIVED n 06
s‘//o/t?«/ - 1040  2-17-84 -
DATE OF HOTIFICATION TO RESPONDENT:
2-23-84
STAFP MEMBER: Deborah Curry

COMPLAINANT'S NMAME: Gerald Rose

RESPOMDENTS®' NMAMEBS: WITW, Chicago Sun-Times, City Club of
Chicago

RELEVANT STATUTE: 2 U.S.C. §441b, 11 C.F.R. § 110.13(b) and
11 C.F.R. § 114.4(e)

INTERNAL REPORTS CHECKED: MURs 1167, 1168, 1170 and 1287
FEDERAL AGENCIES CHECKED: None
SUMMARY OF ALLEGATIONS

On February 17, 1984, the Office of General Counsel received
a signed, sworn and notarized complaint (See Attachment 1, page 1
of the attachments) from Gerald Rose (hereinafter "Complainant")
alleging violations of the Federal Election Campaign Act of 1971,
as amended (hereinafter the "Act"), by WITW, Chicago Sun-Times
and City Club of Chicago (hereinafter "Respondents®).

Specifically, Complainant alleges that he was excluded from
a debate sponsored by Respondents. 11 C.F.R. § 110.13(b)
requires that candidate debates be "nonpartisan in that they do
not promote or advance one candidate over another." Complainant
contends that his exclusion from the debate violates the

requirements of nonpartisanship.
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#j_chruary 23, 1984* Roaponses werc reci_

Chicago on March 14, 1984. (Attachment. z,;pn ﬁ

_attachments), from WITW on March 21, 19u4 (nttlehlnnt 3. pages

3-8 of the attachments), and from Chlcago,ggg___!gg on March 21;
1984 (Attachment 4, pages 9-16 of the attachunta). A»n‘amendnnt,
to the response of Chicago Sun-Times was filed on March 26, 1984,
(Attachment 5, page 17 of the attachments).

FACTUAL AND LEGAL ANAYLSIS

Complainant, Gerald Rose, states that he is a legally
qualified candidate in the state of Illinois for the 1984
Democratic nomination for U.S. Senate. Couplainant also states
that he and his four opponents Alex Smith, Phil Rock, Paul Simon
and Roland Burris have all qualified for the Democratic primary
ballot.

Complainant states that Respondents staged a candidate
debate in Chicago on February 20, 1984. All of complainant's
opponents were invited to the debate, while he was not.
Complainant claims that he was officially denied an invitation to
the debate on February 15, 1984.

Complainant also states that Bruce Dumont of WI'TW told him
that he was excluded from the February 20, 1984, debate because
he failed to achieve five percent in a Chicago poll conducted by
Richard Day. Complainant claims that the Day poll specifically

excluded his name while it included the names of his opponents.
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con-mntly. triant , , e Rei
stnging the dobato violattd 11 c.r R. s 110 13(b) and;( ther
that the sponsoza of the debate fall outside of the protcctian o!mﬂf
11 C.F.R. § 114.4(&). Thotetore. ‘complainant contends that 311
contributions from corporate and labor organizations are in
violation of 2 U.8.C. § 441b,

Respondents, Chicago City Club, Chicago Sun-Times and WTTW;
answer that they did co-sponsor a Democratic senatorial candidate
debate on February 20, 1984, (See Attachment 3, page 5 and
Attachment 4, page 13 of the attachments). The debate was held
at the First Chicago Center in the First National Bank of Chicago
(See Attachment S, page 17 of the attachments). The debate was
televised on WITW and printed in the Chicago Sun-Times (See
Attachment 4, page 13 of the attachments).

Respondents contend that 11 C.F.R. § 110.13(b) sets out only
two limitations on staging debates, that there be at least two
candidates and that one candidate not be promoted or advanced
over any other candidate (See Attachment 3, page 5-6 and
Attachment 4, pages 13-14 of the attachments). Further,
Respondents state that once these requirements are fulfilled the
actual structure of the debate is left up to the discretion of
the staging organization (See Attachment 3, page 6 and Attachment
4, pages 13-15 of the attachments). Respondents assert that they
have fulfilled the requirements of 11 C.F.R. § 110.13(b).

Respondents explain that they applied the same criteria for

participation to all of the candidates in the debate. According
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cundidates in Illinoit t Cttaohnnnt 3,vpage 5 of tho
attachments). The Chiengn gun .1-§' statca that the debate
involved " four candidates,-gach of whom had demonstrated
substantial support in public opinion polls and by waging an
active political campaign® (See Attachment 4, page 16 of the
attachments). The City Club of Chicago states that “"the standard
for participation was the ability to demonstrate a minimum level
of public support -- in this case at least five percent in
accepted public opinion polls at the time of invitation” (See
Attachment 2, page 2 of the attachments).

Further, Respondents state that the debate did not advocate
the election of a particular candidate or that any candidate was
given an advantage during the course of the debate (See
Attachment 3, page 6 of the attachments). Respondents also state
that the sole purpose of the debate was "to provide the public
with meaningful access to information regarding the major
Democratic senatorial candidates" (See Attachment 3, page 6 of
the attachments).

The main issue raised by Complainant is whether or not his
exclusion from the February 20 debate violates the requirement of
nonpartisanship. This issue is pivotal to any determination of
whether or not corporate contributions have been made in

violation of 2 U.S.C. § 441b.
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The Explanation and Justitication in promulgating 11 C.F.R.
§ 110.13(b) states that although the precise structure of the
candidate debate is left to the discretion of the staging
organzation: “"such debates must, however, be nonpartisan in

nature and they must provide fair and impartial treatment of

802

candidates. The primary question in determining nonpartisanship
is the selection of candidates to participate in such debates.”
44 Fed. Reg. 76,735 (1979).
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Although, no specific requirements are listed for the
selection of candidates to participate in a debate, the
Explanation and Justification implies that fair and reasonable

criteria must exist in order to be applied in the selection of

R 4040

candidates for a debate. 1In describing the educational purpose
of nonpartisan debates the Explanation and Justification states
that "[a] nonpartisan candidate debate staged by a qualified
nonpartisan organization or by a news media organization provides
a forum for significant candidates to communicate their views to
the public." 44 Fed. Reg. 76,734.

Respondents have complied with the Commission regulations.
First, Rose did not meet the threshold requirements of candidacy

under the Act. The 1979 amendments to the Act that became
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candidate status is the teceiviug of contributions or the nakll ey
of expenditures that in either case aggregate over $5,000. ”fo"
U.S.C. § 431(2). Once an individual becomes a candidate, he has
15 days to designate in writing a principal campaign committee bf'
filing a statement of candidacy. 2 U.S.C. § 432(e). All
political committees must register and report under the Act. 2
U.S.C. § 433 and § 434.

Complainant has not filed a statement of candidcacy (FEC
Form 2) designating a principal campaign committee. Nor has
complainants' political committee, if one exists, registered with
the Commission by filing a Statement of Organization (FEC Form
1l). Furthermore, no reports have been filed indicating any
financial activity by the Complainant and/or his committee.X/

The failure of Complainant to file a Statement of Candidacy
designating a principal campaign committee, and the failure of
his political committee to register and file reports indicates
that the minimum requirements of candidacy have not been met.

Second, Respondents adopted criteria which were used in
inviting candidates to participate in the debate. The criteria
were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Rose's

!/ complainant was sent a prior notice on February 13, 1984,
which explained filing requirements for candidates.
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In conclusion, Mr. Rose does not appcar to bo a candidl :
for purposes of the Act and dld not meet the criteria eupleytd by“
Rnlpondents. Therefore, the exclusion of Mr. Rose from the :
Democratic senatorial candidate debate on February 20, 1984, dbca
not violate 11 C.F.R. § 110.13(b). Consequently,
corporate funds used to sponsor the debate are allowed pursuant
to 11 C.F.R. § 11l4.4(e).

RECOMMENDATION
Find no reason to believe City Club of Chicago violated
the Federal Election Campaign Act of 1971, as amended.
Find no reason to believe WITW violated the Pederal
Election Campaign Act of 1971, as amended.
Find no reason to believe the Chicago Sun-Times
violated the Federal Election Campaign Act of 1971, as

amended.
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Attachment -

1.
2.
3.
4.
5.
6.
7.

Complaint (page 1)

nsel

Response from City Club of Chicago (page 2)

Response of WITW (pages 3-8)
Response of Chicago Sun-Times (pages
Amendment to Response of Chicago Sun
Letters to Respondents (pages 18-20)
Letter to Complainant (page 21)

9-16)
imes”

(page 17)
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DATE AND r:ut or Tnansuxrtnh unnflszs S
BY OGC TO THE COMMISSION:  DATE cuupmntu: nncntvnn a! ooc i
5/iof8y - 1040 2-11-84 '
gngg gz uowxr;camtou 70 ansronnmuw:
STAPF MEMBER: Dobo:ah cu::y

COMPLAINANT'S NAME: Gerald Rose

'RBSPONDBNIS' NAMES: WITW, Chicago SundTimea. City Club of

Chicago

RELEVANT STATUTE: 2 U.S.C. §441b, 11 C.F.R. § 110.13(b) and
11 C.F.R. § 114.4(e)

INTERNAL REPORTS CHECKED: NURS 1167, 1168, 1170 and 1287
FEDERAL AGENCIES CHECKED: None
SUMMARY OF ALLEGATIONS .

On Pebru&ty 17, 1984, the Office of General Counsel received
a signed, sworn and notarized complaint (See Attachment l, page 1
of the attachments) from Gerald Rose (hereinafter "Complainant®)
alleging violations of the Federal Election Campaign Act of 1971,
as amended (hereinafter the "Act"), by WTTW, Chicago Sun-Times
and City Club of Chicago (hereinafter "Respondents®).

Specifically, Complainant alleges that he was excluded from
a debate sponsored by Respondents. 11l C.F.R. § 110.13(b)
requires that candidate debates be "nonpartisan in that they do
not promote or advance one candidate over another."” Complainanf
contends that his exclusion from the debate violates the

requirements of nonpartisanship.




Rclpondcntl unrc notlticﬂ of th') _
February 23, 1904. Ruponag_n vere uui
Chicago on March 1‘, 1984. !Attaehhcﬁt'!,, L the
attachments), from WITW on March 21, 193&:' _.j ” 3. Pisll :
3-8 of the attachments), and from Chicago‘ggggggggg on Harch 21,‘¥
1984 (Attachment 4, pages 9-16 of the attadhnnntl). An annndlnnt
to the response of Chicago §gg:g;!gg vas til.d‘on ua:ch 26, 1984,

(Attachment S, page 17 of the attachments).
FACTUAL AND L!GRL‘AII!LBIS

Complainant, Gerald Rose, states that he is a legally
qualified candidate in the state of Illinois .for the 1984
Democratic nomination for U.S. Senate. Cdn?lalnant also states
that he and his four opponents Alex Smith, Phil Rock, Paul Simon
and Roland Burris have all qualified for the Democratic primary
ballot.

Complainant states that Respondents staged a candidate
debate in Chicago on February 20, 1984. All of complainant's
opponents were invited to the debate, while he was not.
Complainant claims that he was officially denied an invitation to
the debate on February 15, 1984.

Complainant also states that Bruce Dumont of WITW told him
that he was excluded from the February 20, 1984, debate because
he failed to achieve five percent in a Chicago poll conducted by .

Richard Day. Complainant claims that the Day poll specifically

excluded his name while it included the names of his opponents.
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Conloquently. conpla!hant eoncludll thut tho Inlpﬂndon;
shaqing the debate viollted 11 c.r.n. ] 110 13(b) and tu:thet :
that the sponsors of the debate fall outside of tho pzotectioaﬂd‘v,j
11 C.F.R. § 114.4(e). Therotore, complainant contends that all »
contributions from corporate and labor organizations are in
violation of 2 U.8.C. § 44lb.

Respondents, Chicago City Club, Chicago Sun-Times and WTTW;
answer that they did co-sponsor a Democratic senatorial candldatgw
debate on February 20, 1984, (See Attachment 3, page 5 and
Attachment 4, page 13 of the attachments). The debate was held
at the Pirst'Chicago Center in the First National Bank of Chicago
(See Attachment 5, page 17 of the attachments). The debate was
televised on WPTW and printed in the Chicago Sun-Times (See
Attachment 4, page 13 of the attachments).

Respondents contend that 11 C.F.R. § 110.13(b) sets out only
two limitations on staging debates, that there be at least two
candidates and that one candidate not be promoted or advanced
over any other candidate (See Attachment 3, page 5-6 and
Attachment 4, pages 13-14 of the attachments). PFurther,
Respondents state that once these requirements are fulfilled the
actual structure of the debate is left up to the discretion of
the staging organization (See Attachment 3, page 6 and Attachment
4, pages 13-15 of the attachments). Respondents assert that they
have fulfilled the requirements of 11 C.F.R. § 110.13(b).

Respondents explain that they applied the same criteria for

participation to all of the candidates in the debate. According
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candiduu 1n numio (Su M:tachment 3, -pago s of the
attaehmanta). The Chicagg gn-g statet that the debate
involved *four candidates, ‘each of whom had denonsttated
substantial support in public opinion polls and by waging an
active po;itical campaign® (See Attachment 4, page 16 of the
attachments). The City Club of Chicago states that "the standard
for participation was the ability to demonstrate a minimum level
of publiq support -- in this case at leastlfive percent in
accepted public opinion polls at the time of invitation® (See
Attachment 2, page 2 of the attachments) .

Further, Respondents state that the debate did not advocate
the election of a particular candidate or tﬁat any candidate was
given an advantage during the course of the debate (See
Attachment 3, page 6 of the attachments). "Respondents also state
that the sole purpose of the debate was "to provide the public
with meaningful access to information regarding the major
Democratic senatorial candidates" (See Attachment 3, page 6 of
the attachments).

The main igsue raised by Complainant is whether or not his
exclusion from the February 20 debate violates the requirement of
nonpartisanship. This issue is pivotal to any determination of |
whether or not corporate contributions have been made in

violation of 2 U.S.C. § 441b.
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The nxplanation and Jultification in promulgating 1l c.r.a.
s 110.13(b) states that although the precise structure of the
candidate debate is left to the discretion of the staging
organzation: "such debates must, however, be nonpartisan in
nature and they must provide fair and impartial tt?atlcnt of
candidates. The primary question in determining nonpartisanship
is the selection of candidates to participate in such debates.”
44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the
selection of candidates to participate in a debate, the
Explanation and Justification implies that fair and reasonable
criteria must exist in order to be applied in the selection of
candidates for a debate. 1In describing the educational purpose
of nonpartisan debates the Explanation and Justification states
that "[a] nonpartisan candidate debate staged by a qualified
nonpartisan organization or by a news media organization provides
a forum for significant candidates to communicate their views to
the public."” 44 Fed. Reg. 76,734. :

Respondents have complied with the Commission regulations.

First, Rose did not meet the threshold requirements of candidacy

under the Act. The 1979 amendments to the Act that became
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dctorminntiom et candidacy., How th- th:esholdhruqui;tlint or
candidate status is the rncaiving ot conttlbutionl or tho naking*;_'
of expendltuxos that in either case aggregatc ov.t $5,000. 2
U.S.C. § 431(2). Once an individual b.cqmu _- candidate, he has
15 days to designate in writing a ptincip&l.édipliqn committee by
filing a statement of candidacy. 2 U.S.C. § 432(e). All’
political committees must register and repdri under the Act. 2
U.S.C. § 433 and § 434. ' :
cOmplainant has not filed a statement of candidcacy (FEC
Form 2)~designating a principal campaign committee. Nor.has
complainants' political committee, if one e;ists, registetéd with
the Commission by £filing a Statement of Organization (FEC Form
1) . Furthermore, no reports. have been filed indicating any
financial activity by the Complainant and/dr his committee.?/

The failure of Complainant to file a Statement of Candidacy
designating a principal campaign committee, and the failure of
his politicai committee to register and file reports indicates
that the minimum requirements of candidacy have not been met.

Second, Respondents adopted criteria which were used in
inviting candidates to participate in the debate. The criteria
were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Rose's

/ Complainant was sent a prior notice on February 13, 1984,
which explained filing requirements for candidates.
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| In conclution, Mr. Rose dou not. a’pu._-” o b
for purposes of the Act and did not nuut thi c:itotia elplﬂr¢¢
Rospondcnts. Theretote. the exclulion of n:. Roce from the
Democratic senatorial candidato dobatc on February 20, 1984, docs
not violate 11 C.F. R, § 110.13(b) . Consequently, |
corporate funds used to sponsor the debate are allowed pursuant
to 11 C.F.R. § 114.4(e). o
RECOMMENDATION
1. Find no reason to believe City Club of Chicago violated
the Federal Election Campaign Act of 1971, as amended.
Find no reason to believe WITW violated the Pederal
Election Campaign Act of 1971, as amended.
Find no reason to believe the Chicago Sun-Times
violated the Federal Election Campaign Act of 1971, as

amended.
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'BY OGC TO THE COMMISSION:

DATE mn 'rm ar wmsuxmu.,.; ﬁ' uza.s
TE COMPLAINT ncxzm 5
s/iof8d - 1o:40  2-11-84 i
| . gng 21; mxumtou 0 nnomr; |
STAPF ma. Debonh Curry
COMPLAINANT'S NAME: Gerald Rose

RESPONDENTS® HAMES: WITW, Chicago Snn-ﬂnes, cn:y Club o£
Chicago

RELEVANT STATUTE: 2 U.S.C. §441b, 11 C.F.R.'§ 110.13(b) and
11 C.F.R. § 114.4(e)

INTERNAL REPORTS CHECKED: MURs 1167, 1168, 1170 and 1287
FEDERAL AGENCIES CHECKED: None
SUMMARY OF ALLEGATIONS

On February 17, 1984, the Office ot'General Counsel received
a signed, sworn and notarized complaint (See Attachment 1, page 1
of the attachments) from Gerald Rose (hereiyafter *Complainant®)
alleging violations of the Federal Election Campaign Act of 1971,
as amended (hereinafter the “"Act®"), by WITW, Chicago Sun-Times
and City Club of Chicago (hereinafter "Respondents®).

Specifically, Complainant alleges that he was excluded from
a debate sponsored by Respondents. 11 C.F.R. § 110.13(b)
requires that candidate debates be "nonpartisan in that they do
not promote or advance one candidate over another." Complainanf
contends that his exclusion from the debate violates the

requirements of nonpartisanship.
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ChigaQo on March 14, 1984, (Attachﬁing g
attacbments), from WITW on March 21, 1984 ﬁl<i;]':v
3-8 of the attachments), and from Chicago,_gg:gggg; on Ma:ch 21.
1984 (Attachment 4, pages 9-16 of the attiehlnntl). An amendncnt ]
to the tesponse of Chicago Sun-rines wat filed on March 26, 1984..
(Attachment 5, page 17 of the attachments).

FACTUAL AND LEGAL ANAYLSIS

Complainant, Gerald Rose, states tha;fhé,ia a legally
qualified candidate in the state of Illinois for the 1984
Democratic nomination for U.S. Senate. Complainant also states
that he and his four opponents Alex Snith.f§h11 Rock, Pddl‘SImon
and Roland Burris have all qualified for the Democratic primary
ballot.

Complainant states that Respondents staged a candidate
debate in Chicago on February 20, 1984. All of complainant's
opponents were invited to the debate, while he was not.
Complainant claims that he was officially denied an invitation to
the debate on February 15, 1984.

Complainant also states that Bruce Dumont of WTTW told him
that he was excluded from the February 20, 1984, debate because
he failed to achieve five percent in a Chicago poll conducted by
Richard Day. Complainant claims that the Day poll specifically

excluded his name while it included the names of his opponents.
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'Vfataging th« ﬁebnto viol&toﬂ 11 c.r.n. s 110 13(b) lnd.turthoﬁ

that the sponaors of tho debnte fall outside of the p:otcction otf
1l C.!.R.-s 114.4(9). Therefo:e, complainant contendl that all
contributions from corporate and labor organizations are in |
violation of 2 U.S.C. § 441b.

Respohdents, Chicago City Club, Chicago Sun-Times and WITW,
answer that they did co-sponsor a Democratic senatorial candidate
debate on February 20, 1984, (See Attachment 3, page 5 and
Attachment 4, page 13 of the attachments). The debate was held
at the First Chicago Center in the First National Bank of Chicago
(sée Attachment S, page 17 of the attachments). The debate was
televised on WITW and printed in the Chicago Sun-Times (See
Attachment 4, page 13 of the attachments).

Respondents contend that 11 C.F.R. § Ii0.13(b) sets out only
two limitations on staging debates, that there be at least two
candidates and that one candidate not be promoted or advanced
over any othér candidate (See Attachment 3, page 5-6 and
Attachment 4, pages 13-14 of the attachments). Further,
Respondents state that once these requirements are fulfilled the
actual structure of the debate is left up to the discretion of
the staging organization (See Attachment 3, page 6 and Attachment
4, pages 13-15 of the attachments). Respondents assert that they
have fulfilled the requirements of 11 C.F.R. § 110.13(b).

Respondents explain that ﬁhey applied the same criteria for

participation to all of the candidates in the debate. According
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"to wm, tﬁe dohato wu uong thc u;lo: Dmcnt:ic unatctul
'candidat:u in n:l.inois (8» aetaebmnt 3, ptee s oz tho

attachments). The Chicago gun-Time g states thnt the debato
involved "four candidates, each of whom had demonstrated o
substantial support in public opinion polls and by waginé an "'
active political campaign® (see Attachmenﬁ 4, paﬁe 16 of the |
attachments). The City Club of Chicago states that "the standard
for participation was the ability to demonstrate a minimum lovq1;1
of public support -- in this case at least five percent in '
accepted public opinion polls at the time of invitation" (See
Attachment 2, page 2 of the attachments).

Further, Respondents state that the debate did not advocate
the election of a particular candidate or éﬁat any candidate was
given an advantage during the course of the debate (See
Attachment 3, page 6 of the attachments). Respondents also state
that the sole purpose of the debate was "to provide the public
with meaningful access to information regarding the major
Democratic senatorial candidates"™ (See Attachment 3, page 6 of
the attachments).

The main issue raised by Complainant is whether or not his
exclusion from the February 20 debate violates the requirement of
nonpartisanship. This issue is pivotal to any determination of
whether or not corporate contributions have been made in

violation of 2 U.S.C. § 441b.




i v ! c r.n. s 110 13(b) deeincs the paramottrt ‘!{eana
debates’ stating:

the structure of debates stngod in accordance with

C.F.R. § 110.13 and 114.4(e) is left to the di;,“i.

of the staging organization, provided tha sueh

de tes _include at least two candid ates and (: gh
‘TZJ]!JZ]IKIEIfE!I n In that they do not promote @

a val one candidate over another. emphasis added.

The Explanation and Justification in promulgating 11‘9.!.8.
§ 110.13(b) states that although the precise structure of the
candidate debate is left to the discretion of the staging
organzation: "such debates must, however, be nonpartisan in
nature and they must provide fair and impartial treatment of
candidates. The primary question in determining nonpartisanship
is the selection of candidates to participate in such debates.®
44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the
selection of candidates to participate in ; debate, the
Explanation and Justification implies that fair and reasonable
criteria must exist in order to be applied in the selection of
candidates for a debate. In describing the educational purpose
of nonpartisan debates the Exﬁlanation and Justification states
that "[a] nonpartisan candidate debate staged by a qualified
nonpartisan organization or by a news media organization provides
a forum for significant candidates to communicate their views to
the public." 44 Fed. Reg. 76,734. |

Respondents have complied with the Commission regulations.

First, Rose did not meet the threshold requirements of candidacy

under the Act. The 1979 amendments to the Act that became
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ot expenditutea that in eithtz case aggtegaee ovor ss,ooo. 7 ' .
U.8.C. § 431(2). Once an 1ndiviaua1 beconca a candidato. he has
15 days tq designate in writlng»a princlpal caupaign eonnitte.ﬂhy'
£iling a statement of candidacy. 2 U.S8.C. § 432(e). All
political comnittee; must register and report under the Act. 2
U.S.C. § 433 and § 434. : '

Complainant has not filed a statement of candidcacy (FEC
Form 2) designating a principal campaign committee. th»has
complainants’ political committee, if one exists, registered with
the Commission by filing a Statement of Otgﬁnization (FBC rarm.
1) . Furthermore, no reports. have been filed indicating any
financial activity by thé Complainant and/or his committee.t/

The failure of Complainant to file a Statement of Candidacy
designating a principal campaign committee, and the failure of
his political committee to register and file reports indicates
that the minimum requirements of candidacy have not been met.

Second, Respondents adopted criteria which were used in
inviting candidates to participate in the debate. The criteria
were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Rose's

*/ Complainant was sent a prior notice on February 13, 1984,
which explained filing requirements for candidates.
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In conclulion. Mr. noso does not’ appaa: to be a caﬁdldit&
fox purposes of the Act and 4id not meet the criteria enployoé by
Respondents. Therefore, the excluaion of Mr. Rose ftog the
Deﬁoc:atlc senato:igl candidate debate on February 20, 1984, ddos
not violate 11 C.F.R. § 110.13(b). Consequently,
corporate funds used to sponsor th§ debate are allowed pursuant
to 11 C.F.R. § 114.4(e).

RECOMMENDATION
Find no reason to believe City 01u§ of Chicago violated
the Federal Election Campaign Act of 1971, as amended.
Find no reason to believe WITW violated the Federal
Election Campaign Act of 1971, as amended.
Find no reason to believe the Chicago Sun-Times
violated the Federal Election Campaign Act of 1971, as

amended.
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Attachment

1,
2.
3.

4.

5.
6.
7.

Complaint (page 1)

Response from City Club of Chicago (page 2)
Response of WITW (pages 3-8)

Response of Chicago Sun-Times (pages 9-16) -
Amendment to Response of Chicago Sun Times (page 17)
Letters to Respondents (pages 18-20)

Letter to Complainant (page 21)




EDERAL

Steven R. Gilford

Isham, Lincoln & Beale

Three First National Plaza w
Chicago, Illinois 60602 ‘S;‘

MUR 1629
Chicago Sun-Times

Dear Mr. Gilford:

On February 23, 1984, the Commission notified you and your
client of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

The Commission, on May , 1984, determined that on the basis
of the information in the complaint, and information provided by
your client, there is no reason to believe that a violation of
any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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3740 W. Irving Park Road C
Chicago, Illinois 60618 E

Re: MUR 1629
Dear Rose:

The Federal Election Commission has reviewed the allegations
of your complaint dated February 16, 1984, and determined that on
the basis of the information provided in your complaint. and
information provided by the Respondents there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act"). Accordingly, the Commission has
decided to close the file in this matter. The Federal Election
Campaign Act allows a complainant- to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.

§ 437g(a) (8). :

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111l.4.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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Katherine S. Laude:dlle
General Counsel

WI'TW - Channel 11

5400 North St. Louis Avenue
Chicago, Illinois 60625

RE: MUR 1629
WTTW Chicago

Dear Ms. Lauderdale:

On February 23, 1984, the Commission notified yod and your
organization of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on May , 1984, determined that on the basis
of the information in the complaint, and information provided by
you and your organization, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N, Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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Larry P. Horist
Executive Director

City Club of Chicago

345 Merchandise Mart
Chicago, Illinois 60654

MUR 1629
City Club of Chicago

Dear Mr. Horist:

On February 23, 1984, the Commission notified you and your
organization of a complaint alleging violations of certain
sections of the Federal Elettion Campaign Act of 1971, as
amended. :

The Commission, on May , 1984, determined that on the basis
of the information in the complaint, and information provided by
you, there is no reason to believe that a violation of any

. statute within its jurisdiction has been committed. Accordingly,

the Commission closed its file in this matter. This matter will
become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A, Gross
Associate General Counsel-v
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‘OF ‘TRANSMITTAL MUR 1629
BY oec mo THE COMMISSION:  DATE COMPL S
s/rof8d - loido  2-17-84 o
iy -_'gngg g: uor:rx@nrxou wo nsspounzurs_z.
STAPP unuunx: ‘Deborah Curry ‘
COMPLAINANT'S MAME: Gezald Rose 3

RESPONDENTS' NAMES: WTTwi Chicago 8 g:g;mes, City Club of
Chicago

RELEVANT STATUTB: 2 U.S.C. §441b, 11 C.P.R. § 110.13(b) and
11 C.F.R. § 114.4(e)

INTERNAL REPORTS CHECKED: MURs 1167, 1168, 1170 and 1287
FEDERAL AGENCIES CHECKED: None |
SUMMARY OF ALLEGATIONS _

On February 17, 1984, the Office of General Counsel received
a signed, sworn and notarized complaint (See Attachment 1, page 1
of the attachments) from Gerald Rose (hereinafter “"Complainant")
alleging violations of the Federal Election Campaign Act of 1971,
as amended (hereinafter the "Act®"), by WTTW, Chicago Sun-Times
and City Club of Chicago (hereinafter "Respondents”).

Specifically, Complainant alleges that he was excluded from
a debate sponsored by Respondents. 11 C.F.R. § 110.13(b)
requires that candidate debates be "nonpartisan in that they do
not promote or advance one candidate over another.” Complainanf
contends that his exclusion from the debate violates the

requirements of nonpartisanship.




to the response of Chicago Sun-Times vnt filcd on March 26¢ 1984,

(Attachment 5, page 17 of the attachments).

Complainant, Gerald Rose, states that he is a legally
qualified candidate in the state of Illinois for the 1984
Democratic nomination for U.S. Senate. Complainant also states
that he and his four opponents Alex Smith, }hil Rock, Paul Simoh
and Roland Burris have all qualified for the Democratic primary
ballot.

Complainant states that Respondents staged a candidate
debate in Chicago on February 20, 1984. All of complainant's
opponents were invited to the debate, while he was not.
Complainant claims that he was officially denied an invitation to
the debate on February 15, 1984.

Complainant also states that Bruce Dumont of WITW told him
that he was excluded from the February 20, 1984, debate because
he failed to achieve five percent in a Chicago poll conducted by .
Richard Day. Complainant claims that the Day poll specifically

excluded his name while it included the names of his opponents.
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Conuqu.nely. omhimt mludu thah thc Iu or
staging the debate violated 11 C.F.R. § 110.13(b) and tuﬂ:h.t"' L
'that the sponso:s of tho aebato !all outsido of the protcctian o!T"
1 c.r.n. § 114.4(e). rherQEOto. complainant contends that all
contributions from corporate and labor organizations are in

- violation of 2 U.8.C. sililb.

Respondents, Chicago City Club, Chicago Sun-Times and WTTW,
answer that they did co-sponsor a Democratic senatorial candidate
debate on February 20, 1984, (See Attachment 3, page 5 and ;
Attachment 4, page 13 of the attachments). The debate was held
at the First Chicago Center in the First National Bank of Chicago
(See Attachment 5, page 17 of the attachmengs). The debate was
televised on WITW and printed in the Chicago Sun-Times (s§e
Attachment 4, page 13 of the attachments).

Respondents contend that 11 C.F.R. § 110.13(b) sets out only
fwo limitations on staging debates, that there be at least two
candidates and that one candidate not be promoted or advanced
over any other candidate (See Attachment 3, page 5-6 and
Attachment 4, pages 13-14 of the attachments). Further,
Respondents state that once these requirements are fulfilled the
actual structure of the debate is left up to the discretion of
the staging organization (See Attachment 3, page 6 and Attachment
4, pages 13-15 of the attachments). Respondents assert that they
have fulfilled the requirements of 11 C.F.R. § 110.13(b).

Respondents explain that they applied the same criteria for

participation to all of the candidates in the debate. According
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 :¢ urww. thu albatc wac uuang tht najor nuuocrntlc otnatcrinl;
' canaidatel 1n Illinois (soc lttachnnnt 3. pago 3 of the

attachments). The Chicaqo,sug-riggg states that the debate
involved "four éandidates. each of whon.ﬁddiéehonsttated
substantial support in public opinion polls and by waging an
active political campaign" (See Attachment 4, page 16 of the
attachments). The City Club of Chicago states that *"the standard
for participation was the ability to demonstrat§ a minimum level
of public support -- in this case at least five percent in
accepted public opinion polls at the time of invitation" (See
Attachment 2, page 2 of the attachments).

Further, Respondents state that the debate did not advocate
the election of a particular candidate or that any candidate was
given an advantage during the course of the debate (See
Attachment 3, page 6 of the attachments). ‘Respondents also state
that the sole purpose of the debate was "to provide the public
with meaningful access to information regarding the major
Democratic senatorial candidates®™ (See Attachment 3, page 6 of
the attachments).

The main issue raised by Complainant is whether or not his
exclusion from the February 20 debate violates the requirement of
nonpartisanship. This issue is pivotal to any determination of
whether or not corporate contributions have been made in

violatiocn of 2 U.S.C. § 441b.
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__the structuto of dobatol atagod in nccozaanct with‘ll g
C.F.R. § 110.13 and 114.4(e) is {» etion
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debates T ; not DLO :

The Explanation and Justitication in pronulgating 11 C.F.R.
§ 110.13(b) states that although the precise structure of the
candidate debate is left to the discretion of the staging
organzation: "such debates must, however, be nonpartisan in
nature and they must provide fair and impartial treatment of
candidates. The primary question in detefnining nonpartisanship
is the selection of candidates to pa:ticipaée in such debates.”
44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the
selection of candidates to participate in i debate, the
Explanation and Justification implies that fair and reasonable
criteria must exist in order to be applied in the selection of
candidates for a debate. 1In describing the educational purpose
of nonpartisan debates the Exﬁlanation and Justification states
that "[a] nonpartisan candidate debate staged by a qualified
nonpartisan organization or by a news media organization provides
a forum for significant candidates to communicate their views to
the public." 44 Fed. Reg. 76,734. .

Respondents have complied with the Commission regulations.

First, Rose did not meet the threshold requirements of candidacy

under the Act. The 1979 amendments to the Act that became
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3¢£t¢ct1vc Januazy 8. 1930, aﬂdea-new etitcria to the bt
'doto:nination of candidacy. uom tht thrcahold roquircnent to:

candidate status is the receivi.nq of contributions or the naktnﬁ"
of expenditures that in eithe: case aggregate over $5,000. 2
U.S.C. § 431(2). Once an 1ndiéidual becomes a candidate, he has
15 days to designate in writing a principal campaign committee by
filing a statement of candidacy. 2 U.S.C. § 432(e). All.
political committees must register and report under the Act. 2
U.S.C. § 433 and § 434.

Complainant has not filed a statement of candidcacy (FEC
Form 2) designating a principal campaign committee. Nor has
complainants' political committee, if one exists, registered with
the Commission by filing a Statement of Organization (FEC Form
l). Furthermore, no reports have been filed indicating any
financial activity by the Complainant and/or his commi ttee .t/

The failure of Complainant to file a Statement of Candidacy
designating a principal campaign committee, and the failure of
his political committee to register and file reports indicates
that the minimum requirements of candidacy have not been met.

Second, Respondents adopted criteria which were used in
inviting candidates to participate in the debate. The criteria
were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Rose's

X/ Complainant was sent a prior notice on February 13, 1984,
which explained filing requirements for candidates.
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In conelusion, ut. Rose does not ap@oat to be a oandialto |
for purposes of the Act and d4id not moet ‘the criteria olploy.d¢bg._
Respondents. Therefore, the exclusion of Mr. Rose from €he p
Democratic senatorial candldate debate on February 20, 1984, does
not violate 11 C.F.R. § 110.13(b). Consequently,
corporate funds used to sponsor th§ debate are allowed pursuant
to 11 C.F.R. § ll4.4(e). |

RECOMMENDATION
Find no reason to believe City Club of Chicago violated
the Federal Election Campaign Act of 1971, as amended.
Find no reason to believe WITW violated the Federal
Election Campaign Act of 1971, as amended.
Find no reason to believe the Chicago Sun-Times
violated the Federal Election Campaign Act of 1971, as

amended.
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. Approve attached letters.

Charles N. Steele

Attachment

1.
2.
3.
4.
S.
6.

714

Complaint (page 1)

Response from City Club of Chicago (page 2)

Response of WI'TW (pages 3-8)

Response of Chicago Sun-Times (pages 9-16)
Amendment to Response of Chicago Sun Times (page 17)
Letters to Respondents (pages 18-20)

Letter to Complainant (page 21)
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DATE AND TIME OF mnanmn.._-,:m 15:9;.,. R e
B! OGC. TO THE COMMISSION: = DATE CQHP&AINT IICIIVRD l! ouc Lo
s/:o/er/ = 1040 2-17-84 s
1gm§§ gr NOTIFICATION TO nssromnunwn-;
smarr MEMBER: Deborah Curry

muxmm's NAME: Gerald Ro:e

RESPONDENTS' NAMES: WITW, Chicago Sun-Times, City Club of
Chicago :

RELEVANT STATUTE: 2 U.S.C. §441b, 11 C.F.R.-§ 110.13(b) and
11 C.F.R. § 1ll4.4(e)

INTERNAL REPORTS CHECKED: MURs 1167, 1168, 1170 and 1287
FEDERAL AGENCIES CHECKED: None '
SUMMARY OF ALLEGATIONS

On February 17, 1984, the Office of General Counsel received
a signed, sworn and notarized complaint (See Attachment 1, page 1
of the attachments) from Gerald Rose (hereinafter "Complainant®)
alleging violations of the Federal Election Campaign Act of 1971,
as amended (hereinafter the "Act"™), by WITW, Chicago Sun-Times
and City Club of Chicago (hereinafter "Respondents®).

Specifically, Complainant alleges that he was excluded from
a debate sponsored by Respondents. 11 C.F.R. § 110.13(b)
requires that candidate debates be "nonpartisan in that they do
not promote or advance one candidate over another.® Complainanf
contends that his exclusion from the debate violates the

requirements of nonpartisanship.
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Msnoudonu we:o nouﬂea of the
rcbtuary 23. 1984. : Rnponns wuc rec
Chieago on ua:ab 14, 1984. (Attachn;‘_,

‘attachnontl). from WITW on March 21, 19!‘5 Attachme

3-8 of the attachments), and from Chienqoi;F’.-:fifoﬁ uqtch 21.k 
1984 (Attachnent 4, pages 9-16 of the attncﬁnnnts). An an.nduont’
to the response of Chicago Sun-Times was Eiled on !arch 26. 1984,
(Attachment 5, page 17 of the attachmentl). '
FACTUAL AND LEGAL ANAYLSIS

Complainant, Gerald Rose, states that he is a legally
qualified candidate in the state of Illinois for the 1984
Democratic nomination for U.S. Senate. Cbnplainant also states
that he and his four opponents Alex Smith, Phil Rock, Paul Simon
and Roland Burris have all qualified for the Democratic primary
ballot.

Complainant states that Respondents staged a candidate
debate in Chicago on February 20, 1984. All of complainant's
opponents were invited to the debate, while he was not.
Complainant claims that he was officially denied an invitation to
the debate on February 15, 1984.

Complainant also states that Bruce Dumont of WITW told him
that he was excluded from the February 20, 1984, debate because
he failed to achieve five percent in a Chicago poll conducted by?
Richard Day. Complainant claims that the Day poll specifically

excluded his name while it included the names of his opponents,




hnt the sponnora ot th& debato tall ontalde ot eho pzotoction
11 C.FP.R. § 114.4(e). Thetefore, complainant contends that 511
contributions from corporate and labor organizations are in
violation of 2 U.S.C. § 441b.

Respondents, Chicago City Club, Chicago Sun-Times and WTIW.

answer that they did co-sponsor a Democratic senatorial candidate
debate on February 20, 1984, (See Attachment 3, page 5 and
Attachment 4, page 13 of the attachments). The debate was held
at the First Chicago Center in the First National Bank of Chicago
(See Attachment 5, page 17 of the attachmentsi; The debate was
televised on WITW and printed in the Chicago Sun-Times (See
Attachment 4, page 13 of the attachments).

Respondents contend that 11 C.F.R. § 110.13(b) sets out only
two limitations on staging debates, that there be at least two
candidates and that one candidate not be promoted or advanced
over any other candidate (See Attachment 3, page 5-6 and
Attachment 4, pages 13-14 of the attachments). Further,
Respondents state that once these requirements are fulfilled the
actual structure of the debate is left up to the discretion of
the staging organization (See Attachment 3, page 6 and Attachmént
4, pages 13-15 of the attachments). Respondents assert that they
have fulfilled the requirements of 11 C.F.R. § 110.13(b).

Respondents explain that they applied the same criteria for

participation to all of the candidates in the debate. According
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candidates 1n Illinoli (Ste Attachﬂnnt 3. plg! -] ot the

‘attachments). Thc Chicago ggg__;gg_ statul that the dcbatc

involved "four candidatgs. each of whop,had demonstrated
substantiéi suﬁport in public opinion pélls and by waging an
aétive political campaign® (See Attachment 4, page 16 of the
attachments). The City Club of Chicago states that "the standakd
for participation w;s the ability to demonstrate a minimum level
of public support -- in this case at least five percent in
accepted public opinion polls at the time of invitation" (See
Attachment 2, page 2 of the attachments).

Further, Respondents state that the debate did not advocate
the election of a particular candidate or fhat any candidate was
given an advantage during the course of the debate (See
Attachment 3, page 6 of the attachments). Respondents also state
that the sole purpose of the debate was "to provide the public
with meaningful access to information regarding the major
Democratic senatorial candidates"™ (See Attachment 3, page 6 of
the attachments).

The main issue raised by Complainant is whether or not his
exclusion from the February 20 debate violates the requirement of
nonpartisanship. This issue is pivotal to any determination of
whether or not corporate contributions have been made in

violation of 2 U.S.C. § 44lb.
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debates ltatlngs _ e
the structure of debates atnged in acco:aaneo with (T

C.F.R. § 110.13 and 114.4(e) is left to the ¢ on

of the staging organ!zatiou, provided 5
debates include ast two candidates, and (2)

The Explanation and Justiticatioa in promulgating 11 c}r.n.
§ 110.13(b) states that although the precise structure of the
candidate debate is left to the discretion of the staging
organzation: "such debates must, however, be nonpartisan in
nature and they must provide fair and impartial treatment of
candidates. The primary question in determining nonpartisanship
is the selection of candidates to participate in such debates.”
44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the
selection of candidates to participate in a debate, the
Explanation and Justification implies that fair and reasonable
criteria must exist in order to be applied in the selection of
candidates for a debate. In describing the educational purpose
of nonpartisan debates the Explanation and Justification states
that "[a] nonpartisan candidate debate staged by a qualified
nonpartisan organization or by a news media organization provides
a forum for significant candidates to communicate their views to
the public." 44 Fed. Reg. 76,734. '

Respondents have complied with the Commission regulations.
First, Rose did not meet the threshold requirements of candidacy

under the Act. The 1979 amendments to the Act that became




8 39

©
<
o
<
c
<
o«

candidato status is thc teceiving of eontributionl'orétht nlt,
of txpendltutes that in either casc aggrogate over. tS,UOB. O
U.8.C. § 431(2). Once an individual becomes a candidatc, h‘ haa‘,
15 days to designate in writing a principal campaign conp;ttce by
filing a statement of candidacy. 2 U.S.C. § 432(e). All
political committees must register and report under the Act. 2
U.S.C. § 433 and § 434. ‘

Complainant has not filed a statement of candidcﬁcy (FEC
Form 2) desiénatlng a principal campaign committee. uor'has
complainants' political committee, if one exists, registered with
the Commission by £iling a Statement of Organization (FEC Porm
1) . Furthermore, no reports have been filed indicating any
financial activity by the Complainant and/or his commi ttee.r/

The failure of Complainant to file a Statement of Candidacy
designating a principal campaign committee, and the failure of
his political committee to register and file reports indicates
that the minimum requirements of candidacy have not been met.

Second, Respondents adopted criteria which were used in
inviting candidates to participate in the debate. The criteria
were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Rose's

*/ Complainant was sent a prior notice on February 13, 1984,
which explained filing requirements for candidates.




840

0
<
Q
T
c
T
o«

: "cm,macy did mt mt. '“1' ulm: wnulted by

“Wdontl. lumnmtl -ﬂluation wu nuonabh and !:1:
In concluulon. Mr. Rou dou not appur to be a candidate o
:o: purposes of the Act and did not meet the criteria employed uy
Respondents. Therefore, the exclusion of Mr. Rose from the
Democratic senatorial candidate debate on February 20, 1984, does
not violate 11 C.F.R. § 110.13(b). Consequently,
corporate funds used to sponsor the debate are allowed pufsuant
to 11 C.F.R. § 114.4(e).
RECOMMENDATION
l. Find no reason to believe City Club of Chicago violated
the Federal Election Campaign Act 6£ 1971, as amended.
Find no reason to believe WITW violated the Federal
Election Campaign Act of 1971, as amended.
Find no reason to believe the Chicago Sun-Times
violated the Federal Election Campaign Act of 1971, as

amended.
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attached letters.

Charles N, Steele

Kénneth A, Gross
Associate Gener Counsel

Attachment

I

Complaint (page 1)

Response from City Club of Chicago (page 2)

Response o: WITW (pages 3;8)

Response of Chicago Sun-Times (pages 9-16)
Amendment to Response of Chicago Sun Times (page 17)
Letters to Respondents (pages 18-20)

Letter to Complainant (page 21)




Mxr. Charles Steele

General Counsel

Federal Election cOmmissioa
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Steele: )

I am a legally gualified candidate in the State of nnnof;’.‘
for the 1984 Democratic nomination for U.S. Senate. My four.,
opponents in the race are Alex Seith, Phil Rock, Paul Simon,en
and@ Roland Burris. My four opponents and I have 21l gualified
for the Democratic primary ballot. -

On February 20, 1984, WITTW, the Chicago Sun Times, and the
Chicago City Club are sponsoring a candidate debate in Chicago.
The sponsors have invited by four opponents but have failed
to invite.me to participate in this debate, I have attempted
to secure an invitation to this debate and was officially
denied such an invitation yesterday, February 15.

Accordine to Bruce Dumont of WTTW, the reason for my
ommission was by failure to achieve at least five percent in
2 poll conducted by Chicago pollster, Richard Day. The Day
poll speczfacally excluded my name while 1t included the names
of my four opponents.

I contend this debate does not conform to the specifications
of 11 C.F.R. 110.13(b) which reguires that candidate debates
be "nonpartisan in that they do not promote or advance one
candidate over another."™ According to the Federal Register, the
primary guestion in determining nonpartisanship is the method
of selecting candidates to participate in the debate. - "A debate
is nonpartisan if it is for the purpose of educating and informing
the voters, provides fair and impartial treatment of candidgtes,
ané cdoes not promote or advance one candidate over another."

44 Federal Register 76.735 (emphasis supplied). Clear;y, the
exclusion from the February 20 debate violates the requ;rement i
of nonpartisanship. '

If the debate violates 110.13(b) 1t must fall .outside the
proctection of 1) C.F.R.114.4(e). Therefore, all contributions
from corporate and labor organzzat;ons violate a federal statute,
2 U.S.C. 441(b).

Since the debate is scheduled for February 20, I request .the
Commission move expeditiously and enjoin the holding of said
debate unless my participation is guaranteed.

: Gerald Rose
3740 W. Irving Park Rd.
Chicago, Illinois 60618  °

(312) 463-5910

Sworn to before me this day of February 16, 1S984.

4 / 4

Notary Public

L%




Thomas F . Roeser
President

March 8, 1984

Mr. Charles N. Steele
General Counsel

Federal Election Commission
1325 K Street, N.VW.
Washington, D.C. 20463

Re: MUR 1629
Dear Mr, Steele:

In a letter of complaint (dated February 16, 1984), Mr. Gerald Rose alleged
that the City Club_of Chicago, the Chicago Sun-Times and WTIW-TV (an affiliaste
of the Corporation for Public Broadcasting) scted outside the FEC's
requirement for fairpess in establishing a standard for participation in a
debate among candidates for the Democratic nomination for United States
Senate.

The standard for paricipation was the ability to demonstrate a minimum level
of public support—in this case at least five percent in accepted public
opinion polls at the time of invitation. This has been an accepted and legal
practice in debates held by many organizations, including the League of Women
Voters. Since this standard applied to all candidates, it is a fair and
impartial determinant.
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It is my understanding that the Chicago Sun-Times will provide a more detailed
legal arguement on this point. As a co-sponsor with that publication, the City
Club sees no need to retain additional counsel at this juncture. Should the
case warrant it in the future, we may consider counsel. At this point,
however, the matter seems fairly routine.

Thank you for bring this matter to our attention, and if you require any.
additional information, please let me know.

Cordially,
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FEDERAL EXPRESS

Deborah Curry, Esq.

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1629

Dear Ms. Curry:

March 20, 1984 b
| a

Enclosed are the following documents:

1. Request For Leave To File Response To Complaint;

2% Response of WITW/Chicago to Complaint of

Gerald Rose; and

=i Statement of Designation of Counsel.

If you have any questions, please do not hesitate

to contact me.

KSL/cnh
Enclosures

cc: Mr. Gerald Rose
Steven R. Gilford, Esq.
Mr. Larry P. Horist

Very truly yours,

'7?:f‘bﬂ*- ;<2uudau¥k4,

Katherine S. Lauderdale
General Counsel




-FEDERAL EXPRESS

March 21, 1984

Deborah Curry, Esq.

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1629 :
Request For Leave To File Response
To Complaint

Dear Ms. Curry:

: WITW/Chicago received the Rose complaint on March 2,
1984 and its response was due on March 17, 1984.

Unfortunately, during the first two weeks of March,
I was required to complete negotiations and draft contracts in
connection with the sale of home video and foreign rights to
three of the station's concert programs. Our failure to secure
executed contracts in these matters by March 16, 1984 would
have resulted in the loss of $120,000.00 in revenues for the
station.

The statiocn's paralegal, Cathy N. Harrell, had two
conversations with your office concerning our response. On
Thursday, March 15, 1984, she verbally requested permission
for extension of time to file. You advised us to file our
response as quickly as possible.

WTTW respectfully requests that it be granted an
extension of time to file and that the Office of General Counsel
accept the enclosed response filed on behalf of WITW/Chicago.

Very truly yours,

7@£kh~_, giéuuiudkﬁ_’/

Katherine S. Laudercdale
General Counsel

KSL/cnh
Enclosures
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©, Response of WTmW/Chicago

; Chicago Educational Television Association 4/b/a
WTTR/Chicago ("WTTW") responds to that certain letter of
complaint, dated February 16, 1984, and filed with the Federal
gl:ition Commission (the "Commission®) by Gerald Rose, as

ollows: g

1. On'Febtuary 20, 1934, WTIW co-sponsored, with the
Chicago SUN~-TIMES and the City Club of Chicago, a debate among
the major Democratic senatorial candidates in Illinois.

2. Notwithstanding the fact that Mr. Rose is not a
major candidate for the Senate, WTTW broadcasted a one-half hour
interview of Mr. Rose, on March 8, 1984, by the station's
news/public affairs commentator John Callaway on the program,

- "John Callaway Interviews."®

Response To Specific Allegations

Mr. Rose alleges in his complaint that "...[his]
exclusion from the February 20 debate violates the requirement
of nonpartisanship. If the debate violates 110.13(b) it must
fall outside the protection of 11 C.F.R. 114.4(e). Therefore,
all contributions for corporate and labor organizations violate
a federal statute 2 U.S.C. 441(b)."

WTIW contends that Commission regulations do not
require the inclusion of every legally qualified candidate in a
particular race.

Under 11 C.F.R. §110.13(a)(2), "Broadcasters ...may
stage nonpartisan candidate debates in accordance with 11
C.F.R. §110.13(b) and §114.4(e)."™ 1In addition, a bona fide
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broadcaster, puisuant to 11 C.P.R. 5114.4(6), may use 1ts'oﬁh"
funds to defray costs incurred in staging such debates held in
accordance with 11 C.F.R. §110,13. i,

, The actual structure of any such debate is left to the
discretion of the staging organization. ll C.F.R. §110,13(b) =
The regulations place only two limitations on that discretion i)
that such debates "include at least two candidates" (emphasis
added) and ii) that such debates are "nonpartisan in that they
do not promote or advance one candidate over another."

According to the Commission's notice of transmittal of
regulations to Congress,"[a]) debate is nonpartisan if it is for
the. purpose of educating and informing the voters, provides fair
and impartial treatment of candidates, and does not promote or
advance one candidate over another." 44 Fed. Reg. 76,5735 (Dec.
27, 1979). The relevant legislative history further provides
that "...Nonpartisan debates are designed to educate and inform
voters rather than to influence the nomination or election of a
particular candidate. Hence...expenditures by news media
corporations to stage debates are not considered contributions
gg7§¥penditures under the Act." 44 Fed. Reg. 76,734 (Dec. 27,

The February 20, 1984 debate was clearly nonpartisan
and meets the requisite elements of 11 C.F.R. §110.13(b) (2).
The same standards for participation applied to all candidates
equally. Each participating candidate was given an equal amount
of time to speak. Finally, no candidate was advised in advance

"of the questions to be posed; nor was any candidate given any

other advantage over his opponents prior to or during the course
of the debate. The sole purpose of the debate was to provide
the public with meaningful access to information regarding the
major Democratic senatorial candidates.

The only other limitation placed on the staging
orcanization's discretion in structuring a debate is that the
debate include "at least two" candidates. 11 C.F.R. §
110.13(b)(1). The regulation could easily have provided that
debates include "all" or "all legally qualified" candidates. It
does not. 1Indeed, the legislative history of this regulation
shows that the Commission itself looked to the news media to
provide a forum for "significant" candidates to convey their
ideas to the voters. The pertirent language reads:

A nonpartisan candidate debate staged by...a news
media organization provides a forum for ifi
candidates to communicate their views to the
public.... (emphasis added)

44 Fed. Reg. 76,734 (Dec. 27, 1979)
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To adopt any other rule defeats the public education
purpose of the regulations. According to the Public Records
division of the Federal Election Commission, there are 175 . = -
legally qualified candicates for the office of President of the
United States of America. If neéws media and other nonpartisan
organization were required to include all legally qualified =
candidates for a particular office, the public interest would
hot be served. Either nonpartisan organizations would refrain
from staging such debates or debates would become unnegessarily
fragmented depriving the public of quality access to the
"significant candidates®" whose ideas the Commission has
admonished us to communicate to the public.

The February 2, 1984 debate was not designed to
advocate the election of any individual. It was, in fact,
designed to educate and inform the voters of Illinois in a
nonpartisan manner. It included "at least two"™ candidates for
the office and complied in all ways with both the letter and the
spirit of the Federal Election Commissicn Act and the
reculations promulgated thereunder. As such, any expenditures
made in connection with the staging of the debate should not be
considered violative of 2 U.S.C. §441b.

Notwithstanding the fact that WIPITW feels that it had
no obligation, under statute or regulation, to include Mr. Rose
in the February 20, 1984 debate, WTIW feels that the Commission
should note that Mr. Rose's candidacy has been afforded air time

~during one of its regularly scheduled news/public affairs
program,

Conclusion

WTTW respectfully requests i) that the Commission find
no reason to believe that the Rose complaint sets forth any
possible violation of the Federal Election Campaicn Act, and
(ii) that the Commission close the file on this matter.

Hathome_ oXaudidal_

Ratherine S. Laudercdale
General Counsel

Chicago Educational Television
Association d4/b/a WTTW/Chicago

5400 North St. Louis Avenue
Chicago, Illinois 60625
(312) 583-5000




ﬁm Chicago
5400 North St. mu mnmu
ch.teago, nnnois 60625

-(312) 563-5000 .
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The abovgiiamed individual is hereby designated as my
'couzgsel and is authorized to receive any notifications and
other communications from the Conmission and to act on nmy

behalf before the Commission.

S-20-8Y %J“Mﬂ-—- a&.«n(uldw
Date - Signature
| Katherine S. Lauderdale

General .Counsel
WTTW/Chicago

NAME: | Katherine S. Lauderdale

ADDRESS: 5400 North St. Louis Avenue
Chicago, Illinois 60625
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HOME PHONE: (312) 383-7813

BUSINESS PEONE: (312) 583-5000




BY MESSENGER
Ms. Deborah Curry :
Office of General Counsel
Federal Election Commission
1325 K. Street, N.W. ‘
Washington, D.C. 20463

Re: MUR 1629
Dear Ms. Curry:

As per our telephone conversation yesterday
afternoon, enclosed please f£ind the following:

(1) Designation of Counsel Statement

(2) Request for leave to file response to
complaint

(3) Response to complaint.
1f you have any questions, please feel free to call.
Very truly yours,

e LA

Steven R. Gilford
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Gerald Rose (w/encl.)
Larry P. Horist (w/encl.)
Kathryn Lauderdale (w/encl.)




'ﬂ\rce r:l.nt llntionu Plau
Chiaago, Illinois 60602

PHONE:  (312) 558-7429~

The above-named individual is he-eby desicnated as my
counsel and is authorized to receive any notifications and
cther communications from the ¢omissibn and to act oa oy

behalf kefore the Cemmission.

Maed,_15, 145+ ; W)

Earl Moses

Assistant Managing Editor
Administration

Chicago Sun-Times

NAME: | Chicago Sun-Times
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DDRESS: 401 North Wabash Ave.
Chicago, Illinois

ECME PEHCN

BUSINTSS P=ECNZ: (312) 321-2506




Ms. Deborah Curry

Office of General Cbunlcl
Federal Election Conmislion
1325 K. Street, N.W.
Washington, D.C. 20463

Re: MUR 1629
Request of Chicuqo Sun-rﬁmes
For Leave To File Response
To Complaint =~

Dear Ms. Curry:

As you may recall, I telephoned you on Tuesday,
March 13, 1984 when I first received a copy of the complaint
against my client, the Chicago Sun-Times, to discuss the
appropriate method for obtaining an extension of time to
file a response to Mr. Rose's complaint. After exchanging.
telephone messages, we were able to talk on Wednesday and
you encouraged us to file a response as promptly as possible
with an appropriate request for extension.

We were unable to respond to the Commission prior
to this time because the Sun-Times did not receive the
letters from Mr. Gross at the Commission until February 29,
1984 and the letter which was received at that time was
directed to Burton Abrams, the newspaper's Director of Labor
Relations who had no responsibility for the debate in ques-
tion. Several days elapsed as Mr. Abrams directed the
Commission's materials to the appropriate people and the
materials were directed to our office. Our response was
further delayed by a death in my family last week, and our
representation of several candidates in hearings before the
Chicago Board of Election Commissioners and in a federal
civil rights action concerning the constitutionality of
certain ballot access requirements in the Illinois Election
Code. These election cases have been extremely time con-
suming in recent weeks as the Board of Elections and the
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‘»:gppoar on the ballot in the March ?;_wafﬁw'

Unfortunatoly. ﬁheco cireumstancol procluﬂnd us

)trom filing-a response by March 15. We believe these diffi-
“eulties constitute good cause under 11 C.F.R. §111.2 and

respectfully request that the General Counsel extend the

‘applicable deadline and accept the enclosed xesponso on

behalf of the Chicago Sun-Times.
Thank you for your cooperation.




Ms. Deborah Curry .
Office of General Counsel
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463

Re: MUR 1629 e
Initial Response of -
Chicago Sun-Times to Complaint.

85 4

Dear Ms. Curry:

This is in response to Kenneth Gross' February 23,
1984 letter requesting the Chicago Sun-Times to respond to
the complaint _in MUR 1629.

\

16 |

As Mr. Rose explains in his complaint, WTTW, the
Chicago Sun-Times and the City Club of Chicago sponsored a.
candidate debate on February 20, 1984. The debate was held
at the City Club, televised on WI'TW and printed in the
Chicago Sun-Times. Mr. Rose's complaint does not question
that the Sun-Times, WITW and the City Club are bona fide
staging organizations which can stage a nonpartisan candi-
date debate without making a political contribution.

R 40409

The sole question raised by Mr. Rose's complaint
is whether the failure of the Sun-Times and its co-sponsors
to include Mr. Rose in the debate undercuts the nonparti-
sanship which is apparently required by 11 C.F.R. §110.13.

A brief review of the applicable regulations demonstrates
that the Federal Election Code does not purport to control
who will be included in a nonpartisan candidate debate as
long as the format of the debate does not promote one can-
didate over another. Section 110.13(b) emphasizes that the
staging of candidate debates is within the discretion of the
staging organization:




Ms. Dsborah Curry
March 20, 1984
Page Two

(b) Debate Structure. The structure of .
debates staged in accordance with 11 CFR 7
110.13 and 114.4(e) is left to the discretion
of the staging organization, provided that
(1) such debates include at least two can-
didates, and (2) they do not promote or

e advance one candidate over another.

The language of section 110.13, which requires only that a
debate include "at least two candidates,” as opposed to all
candidates, clearly rebuts Mr. Rose's contention that all
candidates for an office must be included in a debate for it
to be nonpartisan. As the regulation states, "the structure
of debates ... is left to the discretion of the staging
organization" which may decide what candidates to include as
long as the debate structure does not promote or advance one
over another.

The history of section 110.13 is consistent with
this interpretation. When the Commission first promulgated
regulations concerning nonpartisan public candidate debates,
it explicitly- sought to govern debate structure by mandating
who would be included in a debate. 44 Fed. Reg. 39348-51
(July 5, 1979). 1Its proposed regulations required a primary
election debate to include all candidates gualified to :
appear on the primary ballot. Proposed §110.13(b) (2) (A), 44
Fed. Reg. at 39350. That and all similar regulations
purporting to control debate structre were rejected by
Congress in S. Res. 236 on September 18, 1979. The new
regulations which ultimately went into effect eliminated any
attempt to control who would be included in a debate as long
as there were at least two candidates and the structure.yf
the debate does not promote one candidate over another.—

As the Commission explained in promulgating section 110.13:
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*/ This is consistent with the approach of the Federal
Communications Commission which does not require in-
clusion of all qualified candidates in a debate in order
for the debate to fall within the bona fide news event
exemption of the Federal Communications Act. See The
Law of Political Broadcasts and Cablecasting, 60 FCC 24
2209, 2258 (1978); American Independence Party and
Eugene McCarthy, 62 FPCC 2d 4, at 911 n. 3 (1976), aff'd
sub. nom. McCarthy v. FCC, Case No. 76-1915 (D.C. Cir.
Oct. 1976)-
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Ms. Deborah ¢
March 20, 1984
Page Three

[r]undanuntal pxinciplos of journnliln
combined with the regquirement that such
debates be nonpartisan, provides [sic] suf- =
ficient safeguards as to nonpartisanahip otj"
debates staged by newspapers....

44 Fed. Reg. at 76735 (Dec. 17, 1979).

The basic premise of the exemption of debates from
the definition of contribution under federal law is the Com-
mission's recognition that the news media has an historic
role in fostering public debate on political campaigns and
issues of political concern. 44 Fed. Reg. at 76734, citing
Mills v. Alabama, 384 U.S. 214 (1966), and New York Times V.

Sullivan, 376 U.S. 254 (1964). The Chicago Sun-Times takes
Eﬁat role seriously and has co-sponsored debates with other
organizations among political candidates for many years. In
addition to public opinion polls such as that referred to in
Mr. Rose's complaint, the Sun-Times and its co-sponsors
determine who should participate in debates based on their
experience in and coverage of political affairs in Illinois.

As the Commission and Congress recognized in pro-
mulgating section 110.13, any governmental attempt to dic-
tate who may or may not appear in a debate could raise -
severe constitutional gquestions. The Commission has avoided
that issue by leaving it to the discretion of the staging
organization as long as there are two candidates and the
structure of the debate does not promote one candidate over
another.

Ultimately, it must be emphasized that the Federal
Election Campaign Act is designed to govern contributions to
candidates, not other aspects of political campaigns. The
issue here is not the structure of a debate, but whether the
Sun-Times has inadvertantly violated 2 U.S.C. §441b by
making a political contribution. As the Commission re-
cognized in promulgating 11 C.F.R. §§110.13, 110.14, "courts
have generally construed 2 U.S.C. §441b to prohibit only
active electionering on behalf of a candidate ... or conduct
designed to influence the public for or against a particular
candidate.... Unlike single candidate appearances which
have the effect of promoting the nomination or election of
one individual, a properly structured nonpartisan debate in-
volving two or more candidates would not be construed to be
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Ms. Deborah Curry
March 20, 1984

Page Four

active electioneering to promote or influence the nomination
or election of one particular candidate.” 44 Fed. Reg. :
76736. In short, defraying the expenses of a bona fide
debate is not a contribution under the Act.

h Commonsense similarly supports this view. If
newspapers and other organizations were required to invite
every candidate who might appear on the ballot to every
debate, there would in all likelihood be no debates. The
public would be deprived of the advantage of such events not
only in presidential campaigns where there are frequently
large numbers of candidates who may appear on the ballot,
but also in delegate and congressional races where large
numbers of candidates are frequently on the ballot in
relatively small political subdivisions. Once too many
cggdidates are involved, most debate formats become unwork-
able.

- The Commission's regulations apply to all races
for federal office. Requiring local clubs and other organi-
zations to invite all candidates who will be on the ballot

- to any debate or to report a contribution will effectively

eliminate debates at the local level. Moreover, it is
difficult to determine who would be the recipient of such a
"contribution" where multiple candidates appear at the
debate.

Mr. Rose is complaining about a debate involving
four candidates, each of whom had demonstrated substantial
support in public opinion polls and by waging an active
political campaign. It is impossible to construe any pay-
ment to defray the costs of such a debate as a contribution
to any of the candidates or as advocacy that Mr. Rose should
not be elected.

Under these circumstances, the Sun-Times and its
co-sponsors cannot be found to have made a contribution that
is prohibited by federal law. The Commission should find no
reason to believe that Mr. Rose's complaint sets forth a
possible violation of the Federal Election Campaign Act, and
accordingly, the Commission should close its file on this

-

teven R. Gilford
One of the attorneys for
the Chicago Sun-Times
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March 21, 1984

Ms. Deborah Curry

Office of General Counsel
Federal Election Commission -
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1629
Initial Response of

Chicago Sun-Times to Complaint
Dear Ms. Curry:

It has come to my attention that the Sun-Times'
response to Mr. Rose's complaint, which we filed on March
21, 1984, incorrectly indicates that the debate at issue
took place at the City Club of Chicago. 1Im fact, it took
place at First Chicago Center in the First National Bank of
Chicago. While the location of the debate is irrelevant to
the issues presented by Mr. Rose's complaint, I thought it
appropriate to correct this detail.

Very truly yours,

Steven R. Gilgbrd

Gerald Rose
Larry P. Horist
Kathryn Lauderdale
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FEDERAL ELECTION ¢
WASHINGTON, D.C. 20463  i

Larry P. Horist
Executive Director

City Club of Chicago

345 Merchandise Mart
Chicago, Illinois 60654

MUR 1629
City Club of Chicago

Dear Mr. Horist:

On February 23, 1984, the Commission notified you and your
organization of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as

amended.

The Commission, on May , 1984, determined that on the basis
of the information in the complaint, and information provided by
you, there is no reason to believe that a violation of any
statute within its jurisdiction has been committed. Accordingly,
the Commission closed its file in this matter. This matter will
become a part of the public record within 30 days. :

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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Steven R, Gilford =
Isham, Lincoln & Beale
Three First National Plaza
Chicago, Illinois 60602

RE: MUR 1629

Chicago Sun-Times
Dear Mr. Gilforad: '

On Pebruary 23, 1984, the Commission notified you and your
client of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

The Commission, on May , 1984, determined that on the basis
of the information in the complaint, and information provided by
your client, there is no reason to believe that a violation of
any statute within its jurisdiction has been commjitted.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A, Gross
Associate General Counsel
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Katherine S. Lauderdal
General Counsel i
WITW - Channel 11

5400 North St. Louis Avenue
Chicago, Illinois 60625

MUR 1629
WI'TW Chicago

Dear Ms. Laudetaalez

8 6 |

On February 23, 1984, the Commission notified you and your
organization of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on May , 1984, determined that on the basis
of the information in the complaint, and information provided by
you and your organization, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

R 404046 |

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel




Gerald Rose
3740 W. Irving Park Road
Chicago, Illinois 60618

Re: MUR 1629

Dear Rose:

The Federal Election Commission has reviewed the allegations
of your complaint dated February 16, 1984, and determined that on
the basis of the information provided in your complaint and
information provided by the Respondents there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act"). Accordingly, the Commission has
decided to close the file in this matter. The Federal Election
Campaign Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.

§ 437g(a) (8). -

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

8 6 2

Sincerely,

R4040 46|

Charles N, Steele
General Counsel

Kenneth A. Gross

By
Associate General Counsel

Enclosure
General Counsel's Report
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The Commission

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counse

Erratum - MUR 1629; Fir General.cﬁunsel's
Report in circulation with return date of
May 14, 1984, 4:00 ; s

Please substitute the attached page five to the First
General Counsel's Report in MUR 1629. The page five presently
in circulation was inadvertently included from a prior draft.
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-(312) .583-5000

cusdraan o

The above-named inﬂividuai is hereby designated as my
Eounsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commissipn.

3-50-84 N _;}52?4u~— C;é&Mi;uJZ;_»/

Date ] - Signature
' Katherine S. Lauderdale

General .Counsel
WTTW/Chicago

NAME: Katherine S. Lauderdale

ADDRESS: 5400 North St. Louis Avenue
Chicago, Illinois 60625

- &

HOME PHONE: (312) 383-7813

BUSINESS PHONE: (312) 583-5000
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TELEPHONE: (312) sBe-7a29= ___ :

R404046 |

.

The above-named individual is heredy desicnated as my
counsel and is auvthorized to receive any noptifications and
ciher ccmmunications from the Commission a2nd to act on my

behalf tefore the Commission.

1 (il W

Earl Moses :
Assistant Managing Editor
Administration

Chicago Sun-Times

Date

NZME: | Chicago Sun-Times

ADDRESS: 401 North Wabash Ave. 4
Chicago, Illinois

PEONZ: (312) 321-2506
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.. March 21, 1984

Ms. Deborah Curry

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1629
Initial Response of
Chicago Sun-Times to Complaint

Dear Ms. Curry:

It has come to my attention that the Sun-Times'
response to Mr. Rose's complaint, which we filed on March
21, 1984, incorrectly indicates that the debate at issue
took place at the City Club of Chicago. 1In fact, it took
place at First Chicago Center in the First National Bank of
Chicago. While the location of the debate is irrelevant to
the issues presented by Mr. Rose's complaint, I thought it
appropriate to correct this detail.

Very truly yours,

Stéven R. Gilgbrd

Gerald Rose
Larry P. Horist
Kathryn Lauderdale
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Ms. Deborah Curry

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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ROBERT T. UNCOLN, 1870488
WILLIAM G, BEALE, * 1000.968

March 21, 1984

BY MESSENGER

Ms. Deborah Curry

Office of General Counsel
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463

Re: MUR 1629

Dear Ms. Curry:

8 6 8

As per our telephone conversation yesterday
afternoon, enclosed please find the following:

(1) Designation of Counsel Statement

(2) Request for leave to file response to
complaint

(3) Response to complaint.
If you have any questions, please feel free to call.
Very truly yours,

A L J

Steven R. Gilford
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SRG:tm
Encl.
cc: Mr., Gerald Rose (w/encl.)

Mr. Larry P. Horist (w/encl.)
Ms. Kathryn Lauderdale (w/encl.)




March 20, 1984

Ms. Deborah Curry
Office of General Counsel
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463

Re: MUR 1629
Request of Chicago Sun-Times
For Leave To File Response
To Complaint

8 6 9

Dear Ms. Curry:

As you may recall, I telephoned you on Tuesday,
March 13, 1984 when I first received a copy of the complaint
against my client, the Chicago Sun-Times, to discuss the
appropriate method for obtaining an extension of time to
file a response to Mr. Rose's complaint. After exchanging
telephone messages, we were able to talk on Wednesday and
you encouraged us to file a response as promptly as possible
with an appropriate request for extension.

We were unable to respond to the Commission prior
to this time because the Sun-Times did not receive the
letters from Mr. Gross at the Commission until February 29,
1984 and the letter which was received at that time was
directed to Burton Abrams, the newspaper's Director of Labor
Relations who had no responsibility for the debate in ques-
tion. Several days elapsed as Mr. Abrams directed the
Commission's materials to the appropriate people and the
materials were directed to our office. Our response was
further delayed by a death in my family last week, and our
representation of several candidates in hearings before the
Chicago Board of Election Commissioners and in a federal
civil rights action concerning the constitutionality of
certain ballot access requirements in the Illinois Election
Code. These election cases have been extremely time con-
suming in recent weeks as the Board of Elections and the

2404046 |




“Hb. Deborah‘curry

| March 20, 1984

“todaral court: attcmpted to resolve whether our cliantl ubuldﬁ
appear on the ballot in the March 20, 1984 Illinois prinury :

Unfortunately, these circumstances precluded us
from filing a response by March 15. We believe these Aiffi-
culties constitute good cause under 11 C.F.R. §111.2 and ‘
respectfully request that the General Counsel extend the
applicable deadline and accept the enclosed response on
behalf of the Chicago Sun-Times.

Thank you for your cooperation.

Very % Yy yours,
Steven R. Gié




March zb; iésd

Ms. Deborah Curry
Office of General Counsel
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463

Re: MUR 1629
Initial Response of
Chicago Sun-Times to Complaint

871

Dear Ms. Curry:

This is in response to Kenneth Gross' February 23,
1984 letter requesting the Chicago Sun-Times to respond to
the complaint in MUR 1629.

6

As Mr. Rose explains in his complaint, WTTW, the
Chicago Sun-Times and the City Club of Chicago sponsored a
candidate debate on February 20, 1984. The debate was held
at the City Club, televised on WI'TW and printed in the
Chicago Sun-Times. Mr. Rose's complaint does not question
that the Sun-Times, WITW and the City Club are bona fide
staging organizations which can stage a nonpartisan candi-
date debate without making a political contribution.

34040

The sole question raised by Mr. Rose's complaint
is whether the failure of the Sun-Times and its co-sponsors
to include Mr. Rose in the debate undercuts the nonparti-
sanship which is apparently required by 11 C.F.R. §110.13.

A brief review of the applicable regulations demonstrates
that the Federal Election Code does not purport to control
who will be included in a nonpartisan candidate debate as
long as the format of the debate does not promote one can-
didate over another. Section 110.13(b) emphasizes that the
staging of candidate debates is within the discretion of the
staging organization:
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Ms. Deborah Curry
March 20, 1984
Page Two

(b) Debate Structure. The structure of
debates staged in accordance with 11 CFR =~
110.13 and 114.4(e) is left to the discretion
of the staging organization, provided that
(1) such debates include at least two can-
didates, and (2) they do not promote or
advance one candidate over another.

The language of section 110.13, which requires only that a
debate include "at least two candidates," as opposed to all
candidates, clearly rebuts Mr. Rose's contention that all
candidates for an office must be included in a debate for it
to be nonpartisan. As the regulation states, "the structure
of debates ... is left to the discretion of the staging
organization" which may decide what candidates to include as
long as the debate structure does not promote or advance one
over another.

The history of section 110.13 is consistent with
this interpretation. When the Commission first promulgated
regulations concerning nonpartisan public candidate debates,
it explicitly sought to govern debate structure by mandating
who would be included in a debate. 44 Fed. Reg. 39348-51
(July 5, 1979). 1Its proposed regulations required a primary
election debate to include all candidates qualified to
appear on the primary ballot. Proposed §110.13(b) (2) (A), 44
Fed. Reg. at 39350. That and all similar regulations
purporting to control debate structre were rejected by
Congress in S. Res. 236 on September 18, 1979. The new
regulations which ultimately went into effect eliminated any
attempt to control who would be included in a debate as long
as there were at least two candidates and the structure,9f
the debate does not promote one candidate over another.-

As the Commission explained in promulgating section 110.13:

*/ This is consistent with the approach of the Federal
Communications Commission which does not require in-
clusion of all qualified candidates in a debate in order
for the debate to fall within the bona fide news event
exemption of the Federal Communications Act. See The
Law of Political Broadcasts and Cablecasting, 60 FCC 24
2209, 2258 (1978); American Independence Party and
Eugene McCarthy, 62 FCC 24 4, at 411 n. 3 (1976), aff'd
sub. nom. McCarthy v. FCC, Case No. 76-1915 (D.C. Cir.
Oct. 1976).
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Ms. Deborah Cua
March 20, 1984
Page Three

[(F] undamental principles of journalism,
combined with the requirement that such
debates be nonpartisan, provides [sic] suf-
ficient safeguards as to nonpartisanship of
debates staged by newspapers....

44 Fed. Reg. at 76735 (Dec. 17, 1979).

The basic premise of the exemption of debates from
the definition of contribution under federal law is the Com-
mission's recognition that the news media has an historic
role in fostering public debate on political campaigns and
issues of political concern. 44 Fed. Reg. at 76734, citing
Mills v. Alabama, 384 U.S. 214 (1966), and New York Times V.
Sullivan, 376 U.S. 254 (1964). The Chicago Sun-Times takes
that role seriously and has co-sponsored debates with other
organizations among political candidates for many years. In
addition to public opinion polls such as that referred to in
Mr. Rose's complaint, the Sun-Times and its co-sponsors
determine who should participate in debates based on their
experience in and coverage of political affairs in Illinois.

As the Commission and Congress recognized in pro-
mulgating section 110.13, any governmental attempt to dic-
tate who may or may not appear in a debate could raise
severe constitutional questions. The Commission has avoided
that issue by leaving it to the discretion of the staging
organization as long as there are two candidates and the
structure of the debate does not promote one candidate over
another.

Ultimately, it must be emphasized that the Federal
Election Campaign Act is designed to govern contributions to
candidates, not other aspects of political campaigns. The
issue here is not the structure of a debate, but whether the
Sun-Times has inadvertantly violated 2 U.S.C. §441b by
making a political contribution. As the Commission re-
cognized in promulgating 11 C.F.R. §§110.13, 110.14, "courts
have generally construed 2 U.S.C. §441b to prohibit only
active electionering on behalf of a candidate ... or conduct
designed to influence the public for or against a particular
candidate.... Unlike single candidate appearances which
have the effect of promoting the nomination or election of
one individual, a properly structured nonpartisan debate in-
volving two or more candidates would not be construed to be
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Ms. Deborah Curry

March 20, 1984

Page Four

active electioneering to promote or influence the nomination
or election of one particular candidate." 44 Fed. Reg. r
76736. 1In short, defraying the expenses of a bona fide
debate is not a contribution under the Act.

Commonsense similarly supports this view. 1If
newspapers and other organizations were required to invite
every candidate who might appear on the ballot to every
debate, there would in all likelihood be no debates. The
public would be deprived of the advantage of such events not
only in presidential campaigns where there are frequently
large numbers of candidates who may appear on the ballot,
but also in delegate and congressional races where large
numbers of candidates are frequently on the ballot in
relatively small political subdivisions. Once too many
cg?didates are involved, most debate formats become unwork-
able.

The Commission's regulations apply to all races
for federal office. Requiring local clubs and other organi-
zations to invite all candidates who will be on the ballot
to any debate or to report a contribution will effectively
eliminate debates at the local level. Moreover, it is
difficult to determine who would be the recipient of such a
"contribution” where multiple candidates appear at the
debate.

Mr. Rose is complaining about a debate involving
four candidates, each of whom had demonstrated substantial
support in public opinion polls and by waging an active
political campaign. It is impossible to construe any pay-
ment to defray the costs of such a debate as a contribution
to any of the candidates or as advocacy that Mr. Rose should
not be elected.

Under these circumstances, the Sun-Times and its
co-sponsors cannot be found to have made a contribution that
is prohibited by federal law. The Commission should find no
reason to believe that Mr. Rose's complaint sets forth a
possible violation of the Federal Election Campaign Act, and
accordingly, the Commission should close its file on this
matter.

Steven R. Gilford
One of the attorneys for
the Chicago Sun-Times




'NAME OF COUNSEL: Steven R. Gilford

ADDRESS: Isham, Lincoln & Beale
Three First National Plaza
Chicago, Illinois 60602

TELEPHONE: (312) 558-7429-

The above-named individual is hereby designated as my
cocunsel and is authorized to receive any notifications and

cther comnunications from the Commission and to act on my
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behalf ktefore the Commission.
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Earl Moses

Assistant Managing Editor
Administration

Chicago Sun-Times

NAME: chicago Sun-Times
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ADDRESS: 401 North Wabash Ave.
Chicago, Illinois

HCME PHONE:

BUSINESS PHONE: (312) 321-2506




March 20, 1984

Ms. Deborah Curry

Office of General Counsel
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463

Re: MUR 1629
Request of Chicago Sun-Times
For Leave To File Response
To_Complaint

Dear Ms. Curry:

As you may recall, I telephoned you on Tuesday,
March 13, 1984 when I first received a copy of the complaint
against my client, the Chicago Sun-Times, to discuss the
appropriate method for obtaining an extension of time to
file a response to Mr. Rose's complaint. After exchanging
telephone messages, we were able to talk on Wednesday and
you encouraged us to file a response as promptly as possible
with an appropriate request for extension.

We were unable to respond to the Commission prior
to this time because the Sun-Times did not receive the
letters from Mr. Gross at the Commission until February 29,
1984 and the letter which was received at that time was
directed to Burton Abrams, the newspaper's Director of Labor
Relations who had no responsibility for the debate in ques-
tion. Several days elapsed as Mr. Abrams directed the
Commission's materials to the appropriate people and the
materials were directed to our office. Our response was
further delayed by a death in my family last week, and our
representation of several candidates in hearings before the
Chicago Board of Election Commissioners and in a federal
civil rights action concerning the constitutionality of
certain ballot access requirements in the Illinois Election
Code. These election cases have been extremely time con-
suming in recent weeks as the Board of Elections and the




' federal coﬁ:tﬁhﬁidﬁbﬁed.to :ehol#e'ﬁﬂ;@hgﬁugh:g; ients would
appear on the ballot in the March 20, 1984 Illinois primary.

S ) ‘Unfortunately, these circumstances precluded us

from filing a response by March 15. We believe these diffi-
culties constitute good cause under 1l C.F.R. $111.2 and
respectfully request that the General Counsél extend the
applicable deadline and accept the enclosed response on
behalf of the Chicago Sun-Times. /=0

Thank you for your cooperation.

Very truly yours,

Steven R. Gilford




March 20, 1984

Ms. Deborah Curry

Office of General Counsel
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463

Re: MUR 1629
Initial Response of
Chicago Sun-Times to Complaint

&

Dear Ms. Curry:

This is in response to Kenneth Gross' February 23,
1984 letter requesting the Chicago Sun-Times to respond to
the complaint in MUR 1629.

As Mr. Rose explains in his complaint, WTTW, the
Chicago Sun-Times and the City Club of Chicago sponsored a
candidate debate on February 20, 1984. The debate was held
at the City Club, televised on WTTW and printed in the
Chicago Sun-Times. Mr. Rose's complaint does not question
that the Sun-Times, WI'TW and the City Club are bona fide
staging organizations which can stage a nonpartisan candi-
date debate without making a political contribution.

The sole question raised by Mr. Rose's complaint
is whether the failure of the Sun-Times and its co-sponsors
to include Mr. Rose in the debate undercuts the nonparti-
sanship which is apparently required by 11 C.F.R. §110.13.
A brief review of the applicable regulations demonstrates
that the Federal Election Code does not purport to control
who will be included in a nonpartisan candidate debate as
long as the format of the debate does not promote one can-
didate over another. Section 110.13(b) emphasizes that the
staging of candidate debates is within the discretion of the
staging organization:




Ms. Deborah Curry

March 20, 1984
Page Two

(b) Debate Structure. The structure of =
debates staged in accordance with 11 CFR i
110.13 and 114.4(e) is left to the discretion
of the staging organization, provided that ~
(1) such debates include at least two can-
didates, and (2) they do not promote or
advance one candidate over another.

The language of section 110.13, which requires only that a
debate include "at least two candidates," as opposed to all
candidates, clearly rebuts Mr. Rose's contention that all
candidates for an office must be included in a debate for it
to be nonpartisan. As the regulation states, "the structure
of debates ... is left to the discretion of the staging
organization" which may decide what candidates to include as
long as the debate structure does not promote or advance one
over another.

The history of section 110.13 is consistent with
this interpretation. When the Commission first promulgated
regulations concerning nonpartisan public candidate debates,
it explicitly sought to govern debate structure by mandating
who would be included in a debate. 44 Fed. Reg. 39348-51
(July 5, 1979). 1Its proposed regulations required a primary
election debate to include all candidates qualified to
appear on the primary ballot. Proposed §110.13(b) (2) (d), 44
Fed. Reg. at 39350. That and all similar regulations
purporting to control debate structre were rejected by
Congress in S. Res. 236 on September 18, 1979. The new
regulations which ultimately went into effect eliminated any
attempt to control who would be included in a debate as long
as there were at least two candidates and the structure of
the debate does not promote one candidate over another.-—

As the Commission explained in promulgating section 110.13:

*/ This is consistent with the approach of the Federal
Communications Commission which does not require in-
clusion of all qualified candidates in a debate in order
for the debate to fall within the bona fide news event

exemption of the Federal Communications Act. See The
Law of Political Broadcasts and Cablecasting, 60 FCC 24
2209, 2258 (1978); American Independence Party and
Eugene McCarthy, 62 FCC 24 4, at 911 n. 3 (1976), aff'd
sub. nom. McCarthy v. FCC, Case No. 76-1915 (D.C. Cir.
Oct. 1976).
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Ms. peborah cully
March 20, 1984
Page Three

(Flundamental principles of journalism,
combined with the requirement that such '
debates be nonpartisan, provides [sic] suf-
ficient safeguards as to nonpartisanship of
debates staged by newspapers....

44 Fed. Reg. at 76735 (Dec. 17, 1979).

The basic premise of the exemption of debates from
the definition of contribution under federal law is the Com-
mission's recognition that the news media has an historic
role in fostering public debate on political campaigns and
issues of political concern. 44 Fed. Reg. at 76734, citing
Mills v. Alabama, 384 U.S. 214 (1966), and New York Times v.
Sullivan, 376 U.S. 254 (1964). The Chicago Sun-Times takes
that role seriously and has co-sponsored debates with other
organizations among political candidates for many years. In
addition to public opinion polls such as that referred to in
Mr. Rose's complaint, the Sun-Times and its co-sponsors
determine who should participate in debates based on their
experience in and coverage of political affairs in Illinois.

As the Commission and Congress recognized in pro-
mulgating section 110.13, any governmental attempt to dic-
tate who may or may not appear in a debate could raise
severe constitutional questions. The Commission has avoided
that issue by leaving it to the discretion of the staging
organization as long as there are two candidates and the
structure of the debate does not promote one candidate over
another.

Ultimately, it must be emphasized that the Federal
Election Campaign Act is designed to govern contributions to
candidates, not other aspects of political campaigns. The
issue here is not the structure of a debate, but whether the
Sun-Times has inadvertantly violated 2 U.S.C. §441b by
making a political contribution. As the Commission re-
cognized in promulgating 11 C.F.R. §§110.13, 110.14, "courts
have generally construed 2 U.S.C. §441lb to prohibit only
active electionering on behalf of a candidate ... or conduct
designed to influence the public for or against a particular
candidate.... Unlike single candidate appearances which
have the effect of promoting the nomination or election of
one individual, a properly structured nonpartisan debate in-
volving two or more candidates would not be construed to be




Ms. Deborah Curry
March 20, 1984
-Page Four

active electioneering to promote or influence the nomination
or election of one particular candidate.” 44 Fed. Reg.
76736. - In short, defraying the expenses of a bona fide
debate is not a contribution under the Act.

Commonsense similarly supports this view. If
newspapers and other organizations were required to invite
every candidate who might appear on the ballot to every
debate, there would in all likelihood be no debates. The
public would be deprived of the advantage of such events not
only in presidential campaigns where there are frequently
large numbers of candidates who may appear on the ballot,
but also in delegate and congressional races where large
numbers of candidates are frequently on the ballot in
relatively small political subdivisions. Once too many
ca?didates are involved, most debate formats become unwork-
able.

The Commission's regulations apply to all races
for federal office. Requiring local clubs and other organi-
zations to invite all candidates who will be on the ballot

to any debate or to report a contribution will effectively
eliminate debates at the local level. Moreover, it is
difficult to determine who would be the recipient of such a
"contribution" where multiple candidates appear at the
debate.

Mr. Rose is complaining about a debate involving
four candidates, each of whom had demonstrated substantial
support in public opinion polls and by waging an active
political campaign. It is impossible to construe any pay-
ment to defray the costs of such a debate as a contribution
to any of the candidates or as advocacy that Mr. Rose should
not be elected.

Under these circumstances, the Sun-Times and its
co-sponsors cannot be found to have made a contribution that
is prohibited by federal law. The Commission should find no
reason to believe that Mr. Rose's complaint sets forth a
possible violation of the Federal Election Campaign Act, and
accordingly, the Commission should close its file on this
matter.

Respectfully,

-

Steven R. Gilford
One of the attorneys for
the Chicago Sun-Times
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behalf before the Commission.
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Channel 11

5400 North 8t. Louis Avenue
Chicago, Minois 60825
312/583-5000

Deborah Curry

Katherine Lauderdale4¢¥’
MUR 1629

March 20, 1984

Please have the attached copies
of our filings date-stamped for our
files. Thank you for your assistance.
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March 20, 1984

Deborah Curry, Esqg.

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1629

Dear Ms. Curry:
Enclosed are the following documents:
1. Request For Leave To File Response To Complaint;

25 Response of WITW/Chicago to Complaint of
Gerald Rose; and

300 Statement of Designation of Counsel.

If you have any questions, please do not hesitate
to contact me.

Very truly yours,

7*1/‘bn- ;<2uu¢~u£m4,

Katherine S. Lauderdale
General Counsel

KSL/cnh
Enclosures

cc: Mr. Gerald Rose
Steven R. Gilford, Esqg.
Mr. Larry P. Horist
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March 21, 1984

Deborah Curry, Esq.

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1629
Request For Leave To File Response
To Complaint

Dear Ms. Curry:

WTTW/Chicago received the Rose complaint on March 2,
1984 and its response was due on March 17, 1984.

Unfortunately, during the first two weeks of March,
I was required to complete negotiations and draft contracts in
connection with the sale of home video and foreign rights to
three of the station's concert programs. Our failure to secure
executed contracts in these matters by March 16, 1984 would
have resulted in the loss of $120,000.00 in revenues for the
station.

The station's paralegal, Cathy N. Harrell, had two
conversations with your office concerning our response. On
Thursday, March 15, 1984, she verbally requested permission
for extension of time to file. You advised us to file our
response as quickly as possible.

WTTW respectfully requests that it be granted an
extension of time to file and that the Office of General Counsel
accept the enclosed response filed on behalf of WTTW/Chicago.

Very truly yours,

7% He jéluc{,u([ b

Katherine S. Lauderdale
General Counsel

KSL/cnh
Enclosures
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N TATES OF AMERIC
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In e S TR R Bl
Coupllint of Gerald Rose ')  MOR 1629

Response of WTTW/Chicago

Chicago Educational Television Association d/b/a
WTTW/Chicago ("WTIW") responds to that certain letter of
complaint, dated PFebruary 16, 1984,and filed with the Federal
El;gtion Commission (the "Commission®) by Gerald Rose, as

ollows:

Statement of Facts

1. On February 20, 1984, WTTW co-sponsored, with the
Chicago SUN-TIMES and the City Club of Chicago, a debate among
the major Democratic senatorial candidates in Illinois.

2. Notwithstanding the fact that Mr. Rose is not a
major candidate for the Senate, WTIW broadcasted a one-half hour
interview of Mr. Rose, on March 8, 1984, by the station's
news/public affairs commentator John Callaway on the program,
*John Callaway Interviews."

Response To Specific Allegations
Mr. Rose alleges in his complaint that "...[his]
exclusion from the February 20 debate violates the requirement
of nonpartisanship. If the debate violates 110.13(b) it must
fall outside the protection of 11 C.F.R. 114.4(e). Therefore,

all contributions for corporate and labor organizations violate
a federal statute 2 U.S.C. 441(b)."

WTIW contends that Commission regulations do not
require the inclusion of every legally qualified candidate in a
particular race.

Under 11 C.F.R. §110.13(a)(2), "Broadcasters ...may
stage nonpartisan candidate debates in accordance with 11
C.F.R. §110.13(b) and S114.4(e)." 1In addition, a bopa fide
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broadcaster, pursuant to 11 C.F.R. S114.4(e), may use its own
funds to defray costs incurred in staging such debates held in
accordance with 11 C.F.R. §110.13.

The actual structure of any such debate is left to the
discretion of the staging organization. 11 C.F.R. §110.13(b)
The regulations place only two limitations on that discretion i)
that such debates "include at_least two candidates" (emphasis
added) and ii) that such debates are "nonpartisan in that they
do not promote or advance one candidate over another."

According to the Commission's notice of transmittal of
regulations to Congress,”[a] debate is nonpartisan if it is for
the purpose of educating and informing the voters, provides fair
and impartial treatment of candidates, and does not promote or
advance one candidate over another." 44 Fed. Reg. 76,5735 (Dec.
27, 1979). The relevant legislative history further provides
that "...Nonpartisan debates are designed to educate and inform
voters rather than to influence the nomination or election of a
particular candidate. Hence...expenditures by news media
corporations to stage debates are not considered contributions
g;7§?penditures under the Act." 44 Fed. Reg. 76,734 (Dec. 27,

The February 20, 1984 debate was clearly nonpartisan
and meets the requisite elements of 11 C.F.R. §110.13(b) (2).
The same standards for participation applied to all candidates
equally. Each participating candidate was given an equal amount
of time to speak. Finally, no candidate was advised in advance
of the questions to be posed; nor was any candidate given any
other advantage over his opponents prior to or during the course
of the debate. The sole purpose of the debate was to provide
the public with meaningful access to information regarding the
major Democratic senatorial candidates.

8 8 9

4 6 1

The only other limitation placed on the staging
organization's discretion in structuring a debate is that the
debate include "at least two" candidates. 11 C.F.R. §
110.13(b)(1). The regulation could easily have provided that
debates include "all"™ or "all legally qualified"” candidates. It
does not. Indeed, the legislative history of this regulation
shows that the Commission itself looked to the news media to
provide a forum for "significant" candidates to convey their
ideas to the voters. The pertinent language reads:

840409

A nonpartisan candidate debate staged by...a news
media organization provides a forum for gignifi
candidates to communicate their views to the
public.... (emphasis added)

44 Fed. Reg. 76,734 (Dec. 27, 1979)
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To adopt any other rule defeats the public education
purpose of the regulations. According to the Public Records
division of the Pederal Election Commission, there are 175
legally qualified candidates for the office of President of t du
United States of America. If news media and other nonpartisan
organization were required to include all legally qualified
candidates for a particular office, the public interest would
not be served. Either nonpartisan organizations would refrain
from staging such debates or debates would become unnecessarily
fragmented depriving the public of quality access to the
"significant candidates" whose ideas the Commission has
admonished us to communicate to the public.

The PFebruary 2, 1984 debate was not designed to
advocate the election of any individual., It was, in fact,
designed to educate and inform the voters of Illinois in a
nonpartisan manner. It included "at least two" candidates for
the office and complied in all ways with both the letter and the
spirit of the Federal Election Commission Act and the
regulations promulgated thereunder. As such, any expenditures
made in connection with the staging of the debate should not be
considered violative of 2 U.S.C. §441b.

Notwithstanding the fact that WI'IW feels that it had
no obligation, under statute or regulation, to include Mr. Rose
in the February 20, 1984 debate, WTIW feels that the Commission
should note that Mr. Rose's candidacy has been afforded air time
during one of its regularly scheduled news/public affairs
program.

Conclusion

WTTW respectfully requests i) that the Commission find
no reason to believe that the Rose complaint sets forth any
possible violation of the Federal Election Campaign Act, and
(ii) that the Commission close the file on this matter.

Hathene  Kaudidat

Katherine S. Lauderdale
General Counsel

Chicago Educational Television
Association d/b/a WTTW/Chicago

5400 North St. Louis Avenue
Chicago, Illinois 60625
(312) 583-5000
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FEDERAL EXPRESS

u-:ehizx, 1984

Deborah Curry, Esq.

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1629 _
Request For Leave To File Response

To Complaint

Dear Ms. Curry:

WTTW/Chicago received the Rose complaint on March 2,
1984 and its response was due on March 17, 1984.

Unfortunately, during the first two weeks of March,
I was required to complete negotiations and draft contracts in
connection with the sale of home video and foreign rights to
three of the station's concert programs. Our failure to secure
executed contracts in these matters by March 16, 1984 would
have resulted in the loss of $120,000.00 in revenues for *“he
station.

The station's paralegal, Cathy N. Harrell, had two
conversations with your office concerning our response. On
Thursday, March 15, 1984, she verbally requested permission
for extension of time to file. You advised us to file our
responcse as quickly as possible.

WTTW respectfully requests that it be granted an
extension of time to file and that the Office of General Counsel
accept the enclosed response filed on behalf of WTTW/Chicago.

Very truly yours,
7ékuw,,;iﬁudu4ﬁ¢_/

Katherine S. Lauderdale
General Counsel

KSL/cnh
Enclosures
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In re B higmlpls ' '
Complaint Of,G¢¥llﬂ“39l0' & MUR 1629

Response of l!!i/thicago

Chicago Educational Television Association 4/b/a
WTTW/Chicago ("WTIW") responds to that certain letter of
complaint, dated February 16, 1984,and filed with the Pederal
gle:tion Commission (the "Commission®) by Gerald Rose, as

ollows:

Statement of Facts

1. On February 20, 198(, WTIW co-sponsored, with the
Chicago SUN-TIMES and the City Club of Chicago, a debate among
the major Democratic senatorial candidates in Illinois.

2. Notwithstanding the fact that Mr. Rose is not a
major candidate for the Senate, WTIW broadcasted a one-half hour
interview of Mr. Rose, on March 8, 1984, by the station's
news/public affairs commentator John Callaway on the program,
*John Callaway Interviews." ,

Reaponse To Specific Allegations

Mr. Rose alleges in his complaint that "...[his]
exclusion from the February 20 debate violates the requirement
of nonpartisanship. If the debate violates 110.13(b) it must
fall outside the protection of 11 C.F.R. 114.4(e). Therefore,
all contributions for corporate and labor organizations violate
a federal statute 2 U.S.C. 441(b)."

WTIW contends that Commission regulations do not
require the inclusion of every legally qualified candidate in a
particular race.

Under 11 C.F.R. §110.13(a)(2), “"Broadcasters ...may
stage nonpartisan candidate debates in accordance with 11
C.F.R. §110.13(b) and §114.4(e).® In addition, a bona fide
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broadcaster, pursuant to 11 C.F.R. S114.4(e), may use its awn Sl
funds to defray costs incurred in staging such debates held in
accordance with 11 C.PF.R. §110.13, X

The actual structure of any such debate is left to the
discretion of the staging organization. 11 C.F.R. §110.13(b) '
The regulations place only two limitations on that discretion 1)
that such debates "include at_least two candidates" (emphasis
added) and ii) that such debates are "nonpartisan in that they
do not promote or advance one candidate over another."

According to the Commission's notice of transmittal of
regulations to Congress,"([a] debate is nonpartisan if it is for
the purpose of educating and informing the voters, provides fair
and impartial treatment of candidates, and does not promote or
advance one candidate over another.” 44 Fed. Reg. 76,5735 (Dec.
27, 1979). The relevant legislative history further provides
that "...Nonpartisan debates are designed to educate and inform
voters rather than to influence the nomination or election of a
particular candidate. Hence...expenditures by news media
corporations to stage debates are not considered contributions
g;7§§penditures under the Act." 44 Fed. Reg. 76,734 (Dec. 27,

The February 20, 1984 debate was clearly nonpartisan
and meets the requisite elements of 11 C.F.R. §110.13(b)(2).
The same standards for participation applied to all candidates
equally. Each participating candidate was given an equal amount
of time to speak. Finally, no candidate was advised in advance
of the questions to be posed; nor was any candidate given any
other advantage over his opponents prior to or during the course
of the debate. The sole purpose of the debate was to provide
the public with meaningful access to information regarding the
major Democratic senatorial candidates.

The only other limitation placed on the staging
organization's discretion in structuring a debate is that the
debate include "at least two" candidates. 11 C.F.R. §

110.13(b) (1). The regulation could easily have provided that
debates include "all®" or "all legally qualified"” candidates. It
does not. 1Indeed, the legislative history of this regulation
shows that the Commission itself looked to the news media to
provide a forum for "significant®™ candidates to convey their
ideas to the voters. The pertinent language reads:

A nonpartisan candidate debate staged by...a news
media organization provides a forum for gignificant
candidates to communicate their views to the
public.... (emphasis added)

44 Fed. Reg. 76,734 (Dec. 27, 1979)




To adopt any other rule defeats the public education
purpose of the regulations. According to the Public Records
division of the Pederal Election Commission, there are 175
lcgally qualified candidates for the office of President of the
United states of America. If news media and other nonpartisan
organization were required to include all legally qualifjed =
candidates for a particular office, the zublic interest would
not be served. Either nonpartisan organizations would refrain
from staging such debates or debates would become unnecessarily
fragmented depriving the public of guality access to the
"significant candidates®™ whose ideas the Commission has
admonished us to communicate to the public.

The February 2, 1984 debate was not designed to
advocate the election of any individual. It was, in fact,
designed to educate and inform the voters of Illinois in a
nonpartisan manner. It included "at least two" candidates for
the office and complied in all ways with both the letter and the
spirit of the Federal Election Commission Act and the
regulations promulgated thereunder. As such, any expenditures
made in connection with the staging of the debate should not be
considered violative of 2 U.S.C. §441b.

Notwithstanding the fact that WIPIW feels that it had
no obligation, under statute or regulation, to include Mr. Rose
in the February 20, 1984 debate, WTTW feels that the Commission
should note that Mr. Rose's candidacy has been afforded air time
during one of its regularly scheduled news/public affairs
program.

8 9 4

Conclusion

WTIW respectfully requests i) that the Commission find
no reason to believe that the Rose complaint sets forth any
possible violation of the Federal Election Campaign Act, and
(ii) that the Commission close the file on this matter.
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Katherine S. Lauderdale
General Counsel

Chicago Educational Television
Association d4/b/a WTIW/Chicago

3400 North St. Louis Avenue
'hicago, Illinois 60625
312) 583-5000
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Ciéy Club of Chicago ook

Citizens of Greater Chicago
345 Merchandise Mart ¢ Chicago, Illinois 60654
312/475-4300

March 8, 1984

Mr. Charles N. Steele
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1629

Dear Mr. Steele:

In a letter of complaint (dated February 16, 1984), Mr. Gerald Rose alleged
that the City Club of Chicago, the Chicago Sun-Times and WTTW-TV (an affiliate
of the Corporation for Public Broadcasting) acted outside the FEC's

requirement for fairness in establishing a standard for participation in a
debate among candidates for the Democratic nomination for United States
Senate.

The standard for paricipation was the ability to demonstrate a minimum level
of public support—in this case at least five percent in accepted public
opinion polls at the time of invitation. This has been an accepted and legal
practice in debates held by many organizations, including the League of Women
Voters. Since this standard applied to all candidates, it is a fair and
impartial determinant,

It is my understanding that the Chicago Sun-Times will provide a more detailed
legal arguement on this point. As a co-sponsor with that publication, the City
Club sees no need to retain additional counsel at this juncture. Should the
case warrant it in the future, we may consider counsel., At this point,
however, the matter seems fairly routine.

Thank you for bring this matter to our attention, and if you require any
additional information, please let me know.

Cordially,




Channel 11

5400 North St. Lours Avenue
Chicago, llinois 60625
312/583-5000

BY FEDERAL EXPRESS

Deborah Curry, Esq.

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Mr. Charles N. Steele

General Counsel
Federal Election Commission

1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL El.ec" ON_ COMMISSIC

CERTIFIED MAIL |
CEIPT REQUESTED

Mxr. Burton Abrams

Chicago Sun Times

401 North wWabash, Room 235
Chicago, Illinois 60611

Re: MOR 1629
Dear Mr. Abrams:

This is to notify you that on February 17, 1984 the
Federal Election Commission received a complaint which alleges
that the Chicago Sun Times may -have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act”). A copy of the complaint is enclosed. We have numbered
this matter MUR 1629. Please refer to this number in all
future correspondence. :

Under the Act, you have the opportunity to demonstrate, in
wrltlng, that no action should be taken against the Chicago Sun
Times in connection with this matter. Your response must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any

. notifications and other communications from the Commission.
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Chica ' -Sun ‘I‘imes

If you huve any guestions, please contact D.borth Curry

‘the staff member assigned to this matter at (202) 523-4000. Por
.- your information, we have attached a brief description of th.
s ‘Comiuion s procedure for handling compla:l.nta.

51ncexely,

Enclosures

l. Complaint

2. Procedures

3. Designation of Counsel Statement
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'WASHINGTON, D

CERTIFIED MAIL
REQUESTED

Legal Department

c/0 Cathy Harrell

WTTW

5400 North St. Louis Avenue
Chicago, Illinois 60625

-

MUR 1629

Dear Ms. Harrell:

This is to notify you that on February 17, 1984 the
Federal Election Commission received a complaint which alleges
that WTTW may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1629. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against WTTW in
connection with this matter. - Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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: If you have any questions, please contact DBbOrah Curryo
the staff member assigned to this matter at (202) 523-4000. For
your information, ‘'we have attached a brief description of thc
Commission's prooedur. for handling complaints.

Sincerely,

Enclosures
1. Complaint-
2. Procedures
3. Designation of Counsel Statemen




CERTIFIED MAIL . =
RETUORN RECEIPT REQUESTED - * ‘
Thomas F. Roesser, President
City Club of Chicago

Quaker Oats

345 Merchandise Mart
Chicago, Illinois 60654

MUR 1629
Dear Mr. Roesser:

This is to notify you that on February 17, 1984 the
Federal Election Commission received a complaint which alleges
that the City Club of Chicago may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint is enclosed. We have numbered
this matter MUR 1629. Please refer to this number in all
future correspondence.

90 2

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the City Club
of Chicago in connection with this matter. Your response must
be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.
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Please submit any factual or legal materials which.you
believe are relevant to the Commission's.analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential -in accordance wi;h 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public. .

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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esser, President
£ Chicago

you - V_y questions, please contact bohorah Curty, ;
tho statt ‘member assigned to this matter at (202) 523-4000. PFor

- your information, we have attached a brief description of the .
chn:lnion 'S p:omdure for handling complaints.

Szncerely,

Enclosures

1. Complaint °

2. Procedures

3. Designation of Counsel Statement
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SUBJECT: WUR 1629 - compluint_i
DATE: February 21, 1984

The complaint for MUR 1629 was receivod in OGc at 5:06 p.m.
on Friday, Pebruary 17, 1984.

At approximately 4:20 on Friday, I roceivad a tclephone call
from Mr. Gerald Rose, the complainant in MUR 1629, inquiring as to
whether or not we had received his complaint which he had forwarded
on Thursday via PFederal Express. I informed him that we had not

‘received the complaint and asked him to hold while I contacted our

Mail Room to verify that it had not arrived. I spoke with the Mail
Room and they indicated they had not received any other deliveries

from Federal Express (we had received two envelopes early in the

day from Federal Express, neither of which were the complaint). I
informed Mr. Rose of this and suggested he check with Federal Express
in Chicago for further information -- perhaps they could check the
status on his end. He stated that "the earliest anyone will see the
Complaint is Monday, then” and I informed him that Monday was a
Federal Holiday and it would, therefore, be reviewed Tuesday, depending
on when it was received.

Immediately following our telephone call, the complaint was
brought up from the Mail Room. I telephoned Mr. Rose and indicated
that the complaint had just been received. He asked if I could
call the respondents and inform them that a complaint had been received
at the FEC. I told him this was not a determination which I could
make and that the individual involved (referring to Ken Gross) was gone
from the office and would not return until Tuesday. He indicated that
he was glad to hear we had received the Complaint and, even if the
debate did not take place, he had decided to go forward with the
complaint to guarantee that this did not happen again. He indicated
that, perhaps, if the respondents knew that a complaint had been filed,
they would not go forward with the debate fearing a penalty to be paid.
He did indicate, its best to go forward in the hopes this does not
happen to others.

cc: Ken Gross
Larry Noble




rebruary 16, 15664 FEBIT

Mr. Charles Steele

General Counsel

Federal Election Commission -, 4 i
1325 K Street N.W. ‘ ' SRR il i
Washington, D.C. 20463 v : O Tg; o)

Re: Formal Complaint of Gerald Rose a ainst WTIW in Ch cl'o‘
Illinois,Chicago Sun Times, and City E§55 of Chicago -

Dear Mr. Steele: ey

I am a legally qualified candidate in the State of Illinoi'ﬂ
for the 1984 Democratic nomination for U.S. Senate. My four.,
opponents in the race are Alex Seith, Phil Rock, Paul Simon, e
and Roland Burris. My four opponents and I have all gqualified
for the Democratic primary ballot.

On February 20, 1984, WTTW, the Chicago Sun Times, and the
Chicago City Club are sponsoring a candidate debate in Chicago.
The sponsors have invited by four opponents but have failed
to invité me to participate in this debate, I have attempted
to secure an invitation to this debate and was officially
denied such an invitation yesterday, February 15.

According to Bruce Dumont of WTTW, the reason for my
ommission was by failure to achieve at least five percent in
a poll conducted by Chicago pollster, Richard Day. The Day
poll specifically excluded my name while it included the names
of my four opponents.

I contend this debate does not conform to the specifications
of 11 C.F.R. 110.13(b) which requires that candidate debates
be "nonpartisan in that they do not promote or advance one
candidate over another." According to the Federal Register, the
primary question in determining nonpartisanship is the method
of selecting candidates to participate in the debate. - "A debate
is nonpartisan if it is for the purpose of educating and informing
the voters, provides fair and impartial treatment of candidates,
and does not promote or advance one candidate over another."”

44 Federal Register 76.735 (emphasis supplied). Clearly, the
exclusion from the February 20 debate violates the requirement
of nonpartisanship.

If the debate violates 110.13(b) it must fall outside the
protection of 11 C.F.R.114.4(e). Therefore, all contributions
from corporate and labor organizations violate a federal statute,
2 U.S.C., 441(b).

Since the debate is scheduled for February 20, I regquest .the
Commission move expeditiously and enjoin the holding of said
debate unless my participation is guaranz;;f.

Gerald Rose

3740 W. Irving Park Rd.
Chicago, Illinois 60618
(312) 463-5910 ‘
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Sworn to before me this day of February 16, 1984.

Notaéy Public —
¢
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' pebruary 21, 19

- Gerald Rose

3740 W. Irving Park Road
Chicago, Illinois 60618

Dear Mr. Rose:

This letter is to acknowledge receipt of your complaznt
which we received on February 17, 1984, against WITW in Chicago,
the Chicago Sun Times and’ the Chicago City Club, which alleges
violations of the Federal Election Campaign laws. A staff
member has been assigned to analyze your allegations. The
respondents will be notified of this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any .
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the
same manner as your original complaint. For your information,
we have attached a brief description of the Commission's
procedure for handling complaints. If you have any questions,
please contact Cheryl Thomas at  (202) 523-4073.

Sincerely,

Charles N. Steele

Associate General Counsel

Enclosure




Gerald Rose

3740 West Irving Park Road G : : ' T .
pChicago, Illinois 60618 . B4FEBIT P4: 28

Mr. Charles Steele

General Counsel

Federal Election Commission
1325 K. Street N.W.
Washington, D.C. 20463
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Mr. Charles Steele
General Counsel

Federal Election Commission

1325 K Street N.W.
Washington, D.C. 20463

Re: Formal Complaint of Gerald nosc :
Illinois, )

Dear Mr. Steele:

I am a legally qualified candidate in the State of Illinoiﬂ?
for the 1984 Democratic nomination for U.S. Senate. My fou:¢,
opponents in the race are Alex Seith, Phil Rock, Paul Simon, &
and Roland Burris. My four opponents and I have all qualified
for the Democratic primary ballot.

On February 20, 1984, WTTW, the Chicago Sun Times, and the
Chicago City Club are sponsoring a candidate debate in Chicago.
The sponsors have invited by four opponents but have failed
to invite me to participate in this debate, I have attempted
to secure an invitation to this debate and was officially
denied such an invitation yesterday, February 15.

According to Bruce Dumont of WITW, the reason for my
ommission was by failure to achieve at least five percent in
a poll conducted by Chicago pollster, Richard Day. The Day
poll specifically excluded my name while it included the names
of my four opponents.

I contend this debate does not conform to the specifications
of 11 C.F.R. 110.13(b) which requires that candidate debates
be "nonpartisan in that they do not promote or advance one
candidate over another." According to the Federal Register, the
primary question in determining nonpartisanship is the method
of selecting candidates to participate in the debate. "A debate
is nonpartisan if it is for the purpose of educating and informing
the voters, provides fair and impartial treatment of candldates,
and does not promote or advance one candidate over another."

44 Federal Register 76.735 (emphasis supplied). Clearly, the
exclusion from the February 20 debate violates the requirement
of nonpartisanship.

If the debate violates 110.13(b) it must fall outside the
protection of 11 C.F.R.114.4(e). Therefore, all contributions
from corporate and labor organizations violate a federal statute,
2 U.S.C. 441 (b).

Since the debate is scheduled for February 20, I request the
Commission move expeditiously and enjoin the holding of said
debate unless my participation is guaranteed.

./ZZQ/VA}Z( /Zﬂfaef/
Gerald Rose
3740 W. Irving Park Rd.
Chicago, Illinois 60618

(312) 463-5910

Sworn to before me this day of February 16, 1984.
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