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I, Marjorie W. Emons" , iecrta ryothFdel

Election Commission, do hereby certify that on May 14,

1984, the Comission decided by a vote of 6-0 to take

the following actions in MUMr 1629:

1. Find no reason to believe City
Club of Chicago violated the *
Federal Election Campaign Act of
1971, as amended.

2. Find no reason to believe nITW
%0 violated the Federal Election

Campaign Act of 1971, as amended.

3. Find no reason to believe the
Chicago Sun-Times violated the
Federal Election Campaign Act
of 1971, as amended.

4. Close the file.

5. Approve the letters as attached
to the First General Counsel's
Report dated May 10, 1984.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

Date $ Marjorie W. Emmons
ecretary of the Commission
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Chicago, Illinois ,60654

as Cit 1629

Dear Mr. Horists

On February 23, 1984, the Commission notitied you a2ndYour
organisation of a coplaint alleging violations of certaRl
sections of the Federal Ziection Campaign Act of 1971, a
amended.

The Commission, on May 14v 1984, determined that on the basis
% of the information in the complaint, and information provided by
qqr you, there is no reason to believe that a violation of any

statute within its jurisdiction has been committed. Accordingly,
o the Commission closed its file in this matter. This matter will

become a part of the public record within 30 days.

Sincerely,

Charlej N. Steele
GenerllXounsel j

By
Counsel

Enclosure
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Dear Usr*. -audeVdAlet

On February 23, 19S4, the Comission 'tified yoO and your
organization ofa comiplaint alleging violilom&:f certin

sections of the Federal Rlection Campaign Act of 1971, as
amended.

The Commission, onXMay 14, 1984, determined that on the basis
of the information in the complaint, and infotion provided by
you and your organization, there is no reason to believe that a
violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

oSincerely,

Charles N. Steele
cGene-LM. Counsel Al

Enclosure



Dear Roses

TheFederal let% h revieed the a1*qptli
of your, 0 1" at IS~ " 704 determined, aton
tbe basisof 1~ 64 06u~e PO~de LIEa ou~~*i nformatios .provioed t ' the s +t io nO esn
believe'that. a violat ion of ba the 4 *2ect io Cayi Otf191 m e (. .£1,.the Corn has
decided to' close thel t i r
Campaign Act allows, a fp I w t o n .ee jndicial review .of the
Comission's dismisaal oi i this action4 X 2 U.S.C.
S 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
'S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
General Counsel's Report
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Chicago Sun-Ti!

Dear: all$Zford4:

On.t~bay 23, 19#4, the Commission notified you an your
client of 6,, Q o!a ,,t legving violations of certain sections of
the Federax-810ition gn Act of 1971 as. amended.

The C i ,on May 14 1984, determined that on the basis
of the inot-,tIon in the comliaint, and information provided by

%0 your client there is no"4 reason to believe that a violation of
any statute within its. jurisdiction has been committed.
Accordingly, the Comision closed its file in this matter. This
matter will become a part of the public record within 30 days.

WSincerely,

C Charles N. Steele

General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
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STAFF I MISUO Deborah Curry

0 1A "'s,5 NA: Gerald Rose
3331G5' IInS B: WI, Chicago Bnines, City Club of

Chicago

L V W WTAm: 2 U.S.C. S441b, 11 C.F.R. S l1L0.13(b) and
11 C.F.R. S 114.4(e)

03 CBUCK3D: MURs 1167, 1161, 1170 and 1287

F M A WJ38 CEMCK3D: None

%0 On February 17, 1984, the Office of General Counsel received

a signed, sworn and notarized complaint (See Attachment 1, page 1

0 of the attachments) from Gerald Rose (hereinafter 'Complainant')

alleging violations of the Federal Election Campaign Act of 1971,

Cas amended (hereinafter the "Act"), by WTTW, Chicago Sun-Times

and City Club of Chicago (hereinafter "Respondents").

Specifically, Complainant alleges that he was excluded from

a debate sponsored by Respondents. 11 C.F.R. S 110.13(b)

requires that candidate debates be *nonpartisan in that they do

not promote or advance one candidate over another." Complainant

contends that his exclusion from the debate violates the

requirements of nonpartisanship.
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,4a I n MaEW4 14,: 184 (Atabs *
ats) r on WI" n ac *1, 2119t I 3 . a..s

3-8 of the atcments) * and fromChia OR Maz:ch 01,

1984 (Attachment 4, pages 9-16 of the atta uo WM An aent

to the response of Chicago Sun-Times was fIled on March 26, 1984,

(Attachment 5, page 17 of the attachments).

Am UK" t

Gi Complainant, Gerald Rose, states that he is 8 a lly

qualified candidate in the state of Illinois for the 1984

Democratic nomination for U.S. Senate. Complainant also states

that he and his four opponents Alex Smith, Phil Rock, Paul Simon

and Roland Burris have all qualified for the Democratic primary

o ballot.

Complainant states that Respondents staged a candidate

Cdebate in Chicago on February 20, 1984. All of complainant's

opponents were invited to the debate, while he was not.

Complainant claims that he was officially denied an invitation to

the debate on February 15, 1984.

Complainant also states that Bruce Dumont of WTTW told him

that he was excluded from the February 20, 1984, debate because

he failed to achieve five percent in a Chicago poll conducted by

Richard Day. Complainant claims that the Day poll specifically

excluded his name while it included the names of his opponents.



. 1.C..R.£ 114(C) • ~o.,cmi an otdshaa3

Contributions 7roncrporate and labor organisatona are in

ii violation of 2 U.S.C S 441b.
Respondents, Chicago City Club, Chicago Sun-Times and WT W,

anaver that they did o-sponor a Democratic senatorial candidate

debate on February :20, 1984, (Bee Attachment 3, page 5 and
o Attachment 4, page 13 of the attachments). The debate vas held

0 at the First Chicago Center in the First National Bank of Chicago

(See Attachment S, page 17 of the attachments). The debate was

televised on HTTW and printed in the Chicago Sun-Times (See

Attachment 4, page 13 of the attachments).

o Respondents contend that 11 C.F.R. S 110.13(b) sets out only

two limitations on staging debates, that there be at least two

ocandidates and that one candidate not be promoted or advanced

over any other candidate (See Attachment 3, page 5-6 and
cc

Attachment 4, pages 13-14 of the attachments). Further,

Respondents state that once these requirements are fulfilled the

actual structure of the debate is left up to the discretion of

the staging organization (See Attachment 3, page 6 and Attachment

4, pages 13-15 of the attachments). Respondents assert that they

have fulfilled the requirements of 11 C.F.R. S 110.13(b).

Respondents explain that they applied the same criteria for

participation to all of the candidates in the debate. According



att.bmnts) h that t.e dsbati

involved *four cand idatt, *ch Vb bad demonstrated

substantial support in public opinion polls and by waging an

active political campaign' (See Attachment 4, page 16 of the

attachments). The City Club of Chicago states that 'the standard

for participation was the ability to demonstrate a minimum level

of public support -- in this case at least five percent in

-- accepted public opinion polls at the time of invitation' (See

€C Attachment 2, page 2 of the attachments).

Further, Respondents state that the debate did not advocate

the election of a particular candidate or that any candidate was

given an advantage during the course of the debate (See

oD Attachment 3, page 6 of the attachments). Respondents also state

that the sole purpose of the debate was "to provide the public

Cwith meaningful access to information regarding the major

Democratic senatorial candidates" (See Attachment 3, page 6 of

the attachments).

The main issue raised by Complainant is whether or not his

exclusion from the February 20 debate violates the requirement of

nonpartisanship. This issue is pivotal to any determination of

whether or not corporate contributions have been made in

violation of 2 U.S.C. S 441b.
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The Rzplanation and Justication in promulgating 11 C.F .

5 110.13(b) states that although the precise structure of the

candidate debate is Left to the discretion of the staging

q organzation: 'such debates must, however, be nonpartisan in

~nature and they must provide fair and impartial treatment of

~candidates. The primary question in determining nonpartisanship

is the selection of candidates to participate in such debates.

~44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the

selection of candidates to participate in a debate, the
qr Explanation and Justification implies that fair and reasonable

criteria mu stest in order to be applied in the selection of

candidates for a debate. In describing the educational purpose

of nonpartisan debates the Explanation and Justification states

that [a nonpartisan candidate debate staged by a qualified

nonpartisan organization or by a news media organization provides

a forum for significant candidates to communicate their views to

the public." 44 Fed. Reg. 76,734.

Respondents have complied with the Commission regulations.

First, Rose did not meet the threshold requirements of candidacy

under the Act. The 1979 amendments to the Act that became
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aa04 ato status Is -the roaeiviAg *f oati~abtions or the

ob expendituret that in ei11ther Cas -aggr ate over $5,000 . a
U.S.C. S 431(2). Once an individual becomes a candidate, he ba,

15 days to designate in writing a prkncipal campaign cafitte by

filing a statement of candidacy. 2 U.S.C. S 432(e). All

political committees must register and report under the Act. 2

U.S.C. S 433 and S 434.

Complainant has not filed a statement of candidcacy (NEC

Form 2) designating a principal campaign committee. Nor has

complainants' political committee, if one exists, registered with

the Commission by filing a Statement of Organization (FEC Form

1). Furthermore, no reports have been filed indicating any

0 financial activity by the Complainant and/or his committee.-

The failure of Complainant to file a Statement of Candidacy

odesignating a principal campaign committee, and the failure of

his political committee to register and file reports indicates

that the minimum requirements of candidacy have not been met.

Second, Respondents adopted criteria which were used in

inviting candidates to participate in the debate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Rose's

*/ Complainant was sent a prior notice on February 13, 1984,
which explained filing requirements for candidates.



i Mosedoes not appear t e. a

tot poses Qf: te Act &Wb did-4 not meet tbe rteiepe4 y

Mospondents. Therefore, the exclusion of Mr. se from the

Democratic sentotrial candidate debate on ?sbruary 20, 1954, s
not violate 11 C.F.Ro S 110.13(b). Consequently,

corporate funds used to sponsor the debate are alloyed pursuant

to 11 C.F.t. S 114.4(e).

1. Find no reason to believe City Club of Chicago violated

the Federal Election Campaign Act of 1971, as amended.

2. Find no reason to believe WTIW violated the Federal

Election Campaign Act of 1971, as amended.

o 3. Find no reason to believe the Chicago Sun-Times

Vviolated the Federal Election Campaign Act of 1971, as

C amended.

c
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2. Rlspo# t City Club'of Chicago (pa96e 2):
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4.pages h-a1 , .... ' paesa.-

6. Letteri to : . ( .
7. Letter to C0 i, ont (page 211)
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BY 000 AMTa,*

*2144

Come' a"$mt N : Gerald ose

R3BSPOUDT' WNMUS: WVTW, Chicago Sun-Times, City Club of
Chicago

REWA TAUT: 2 U.S.C. 5441b. 11 C.I.A.. 12e Ulm1(b and
11 C.P.. 114.4 (e)

ZT ET L 30SM CHKBD: NU"s 1167, 1168, 1270 and 1287

FlDEMAL AGmCIES CHECKED: None

swuma or IGazusi.

On February 17, 1984, the Office of General Counsel received

a signed, sworn and notarized complaint (See Attachment 1, page 1

of the attachments) from Gerald Rose (hereinafter *Complainant")

alleging violations of the Federal Election Campaign Act of 1971,

as amended (hereinafter the "Act"), by WTTW, Chicago Sun-Times

and City Club of Chicago (hereinafter "Respondents").

Specifically, Complainant alleges that he was excluded from

a debate sponsored by Respondents. 11 C.F.R. S 110.13(b)

requires that candidate debates be *nonpartisan in that they do

not promote or advance one candidate over another.' Complainant

contends that his exclusion from the debate violates the

requirements of nonpartisanship.

-0

cc

0

,q-

0
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Chicago on march ~ 4 * 4(ttih

attacbts) fromwW on, Match 21 Z7

3-8 of the attachments) 7n rmCIg

1984 (Attachment 4, pages 9-16 of theat) Atn 4

to the resp~nsO of Chicago Sun-Ti* yeSl 6bMt~ , *

(Attachment 5. page 17 of the attachments).

fCboplain&aint, Gerald Rose, states that h isa 2 egally

qualified candidate in the state 
of illino i ' t 184

Democratic nomination for U.S. 
Senate. COinlanat also states

0that he and his four opponents Alex Smith. Phil Rock- Paul Simon

and Roland Burris have all qualified for the 
Democratic primary

o ballot.

Cr Complainant states that Respondents staged a candidate

debate in Chicago on February 
20, 1984. All of complainant's

opponents were invited to 
the debate, while he was note

Complainant claims that he was officially denied an invitation to

the debate on February 15, 1984.

Complainant also states that Bruce Dumont of T told him

that he was excluded from 
the February 20, 1984, debate because

he failed to achieve five 
percent in a Chicago poll 

conducted by

Richard Day. Complainant claims that 
the Day poll specifically

excluded his name while 
it included the names of 

his opponents.



tht the sponsort. of tb* debate al eieofteProt"ti
U1 C. 7.e1. 114 9 4(e). Terefore, 06omlainait' cotend's that.411

contributions from coporate and labor.,g , a ations are in

violation of 2 U.S.C. jS 1441ba

Respondents# Chicago City Club, Chicago Son-Times and IV,

answer that they did cosponsor a Democratic senatorial candidate

debate on February 20, 1984, (See Attachment 3, page 5 and

Attachment 4 * page 13 of the attachments). The debate was held

at the First Chicago Center in the First National Bank of Chicago'

- (See Attachment 5, page 17 of the attachments). The debate was,

10 televised on NTTW and printed in the Chicago Sun-Times (See
1117 Attachment 4, page 13 of the attachments).

0 Respondents contend that 11 C.F.R. S 110,13(b) sets out only

two limitations on staging debates, that there be at least two

candidates and that one candidate not be promoted or advanced

cc over any other candidate (See Attachment 3# page 5-6 and

Attachment 4# pages 13-14 of the attachments). Further,

Respondents state that once these requirements are fulfilled the

actual structure of the debate is left up to the discretion of

the staging organization (See Attachment 3, page 6 and Attachment

S 4, pages 13-15 of the attachments). Respondents assert that they

have fulfilled the requirements of 11 C.F.R. S 110.13(b).

Respondents explain that they applied the same criteria for

participation to all of the candidates in the debate. According



us

antie s 11 ZUnot (* e tt*b en , , a t t he

attachmats oah b~# ~ ttst)t the debate

involved 'Mfour addteec of whms b*d 466011steated

substantial- sprt in public opinion polls No by waging an

active political caign'(Se Attachment 4, Page 16 Of the

attachments). The City Club of Chicago states that *the standard

for participation was the ability to demonstrate a minimum level

of public support -- in this case at least five percent in

accepted public opinion polls at the time of invitationO (See
0

Attachment 2, page 2 of the attachments).

Further, Respondents state that the debate did not advocate

%0 the election of a particular candidate or that any candidate was

given an advantage during the course of the debate (See

0 Attachment 3. page 6 of the attachments). -Respondents also state

that the sole purpose of the debate was 'to provide the public

with meaningful access to information regarding the major

cc Democratic senatorial candidates" (See Attachment 3, page 6 of

the attachments).

The main issue raised by Complainant is whether or not his

exclusion from the February 20 debate violates the requirement of

nonpartisanship. This issue is pivotal to any determination of

whether or not corporate contributions have been made in

violation of 2 U.S.C. S 441b.



The "atLo ad, JustificatiOn in pt 11 C,1.X

S 110.13(b) states that although the precise structure of the

candidate debate is left to the discretion of the staging

organzation: *such debates must, however, be nonpartisan in

nature and they must provide fair and impartial treatment of

candidates. The primary question in determining nonpartisanship

is the selection of candidates to participate in such debates.*

* 44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the

o selection of candidates to participate in a debate, the

Explanation and Justification implies that fair and reasonable

criteria must exist in order to be applied in the selection of

c candidates for a debate. In describing the educational purpose

of nonpartisan debates the Explanation and Justification states

that "[a) nonpartisan candidate debate staged by a qualified

nonpartisan organization or by a news media organization provides

a forum for significant candidates to communicate their views to

the public." 44 Fed. Reg. 76,734.

Respondents have complied with the Commission regulations.

First, Rose did not meet the threshold requirements of candidacy

under the Act. The 1979 amendments to the Act that became
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s*tive J"t*C? 8, 194*4A ~A

a4,idattledko status i 4the retevif: f , 0 . .. .

Of expenditUres that, In ei$ther. case agregate Wt#,000. 2

135 11Ce 1 431(2) Once an Indivda -e~e~candidate.b a

153 days to designate In wOtin nouip3 ctAmpign ottee by

filing a statement of candidacy. 2 .S.C.* 5 4,32(e). All*

political committees must register ud report under the Act. 2

U.S.C. S 433 and S 434.

- Complainant has not filed a statement of candidcacy (FC

0D Form 2) designating a principal campaign comittee. Nor has

complainants' political committee, if one exists, registered with

the Commission by filing a Statement of Organization (FEC Form

1). Furthermore, no reports, have been filed indicating any

q. financial activity by the Complainant and/or his committee./

The failure of Complainant to file a Statement of Candidacy

qr designating a principal campaign committee, and the failure of

cc his political committee to register and file reports indicates

that the minimum requirements of candidacy have not been met.

Second, Respondents adopted criteria which were used in

inviting candidates to participate in the debate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Rose's

*/ Complainant was sent a prior notice on February 13, 1984,
which explained filing requirements for candidates.
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O f the ;,Ol, not I # t. o, tett

Respo#n6euts. Therefgre, the exclusion of, 1U., Rse firom the,
DeMo tic toial , 04"S4datd e bate'- on ltbtury 20, 19,84, 161
not violate 11 C*F.R. 5 l10.13(b). Consequently,

corporate funds used to sponsor the debate are alloyed pursuaft

to 11 C.F.R. S 114.4(e).

1. Find no reason to believe City Club of Chicago violated

the Federal Election Campaign Act of 1971# as amended.

2. Find no reason to believe WrTW violated the Federal

Election Campaign Act of 1971, as amended.

3. Find no reason to believe the Chicago Sun-Times

violated the Federal Election Campaign Act of 1971# as

amended.
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Attacb"ent
1. CoIaipt (fpage 1)

2. fkawseho City Club o f Ch cag (page2
3. R wpM,, otTI (paes 384)
-- . Response o, ( 916)
so AM Am mnt to, Response Of' chicago IMD Aie page- 17)
6. Letters to Resp 6nents (pages 18 -20,7
7._ Letter to Coplainant (page 21)

0



0

cc
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* *
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mu wuNM~a. fboa Carry
COWZI~aTS IU:s Gerald Ao**

......W, Chicago u4 s, City Club of
Chicago

r-LWANT STT 2 U.S.C. S441b, 31 C.F.R.'S 11. 13 (b) and
11 C.F.R. S 114.4(e)

NRpm MW CU ]167, 1168,. 1170 and 1287

-o LAG CK3CMD: None

8Ut, 3/X CF ALEGTOW

On February 17, 1984, the Office of General Counsel received

a signed, sworn and notarized complaint (See Attachment 1, page 1

of the attachments) from Gerald Rose (hereinafter "Complainant")

alleging violations of the Federal Election Campaign Act of 1971,

as amended (hereinafter the "Act"), by HTTW, Chicago Sun-Times

and City Club of Chicago (hereinafter *Respondents*).

Specifically, Complainant alleges that he was excluded from

a debate sponsored by Respondents. 11 C.F.R. S 110.13(b)

requires that candidate debates be "nonpartisan in that they do

not promote or advance one candidate over another.* Complainant

contends that his exclusion from the debate violates the

requirements of nonpartisanship.
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Cut nNa~ 4,)~f (Attaca

attacbsents),fOm VMA on arch 21, 77E~ ) ~

3-8 of 'the attachments), and frtoo Chicag ch lit' ~1

1984 (Attachment 4' pages 9"16 of the ~~~U. A mda

to the response of Chicago was, tI *d On garch 26, 1084,

(Attachment 5, page 17 of the attachmentS).

Complainant, Gerald Rose, statues t o bI s, a leg 7

qualified candidate in the state of Illinois for t 1984

Democratic nomination for U.S. Senate. Complaant also states

that he and his four opponents Alex Smith, Phil Rock, Paul Simon

and Roland Burris have all qualified for the Democratic primary

o ballot.

Complainant states that Respondents staged a candidate

C debate in Chicago on February 20, 1984. All of complainant's

opponents were invited to the debate, while he was not.

Complainant claims that he was officially denied an invitation to

the debate on February 15, 1984.

Complainant also states that Bruce Dumont of WTTW told him

that he was excluded from the February 20, 1984, debate because

he failed to achieve five percent in a Chicago poll conducted by

Richard Day. Complainant claims that the Day poll specifically

excluded his name while it included the names of his opponents.



t~te tb ,,Pt+s a of tb 4eb+ I . outside, -of the pcot*ta *

.+,F.R, $'1144(o)." 4Werefo r., COMlainant costends that all4

contributions fom oorate adlar organizations are in

violation of +2 U.S9.C. S 441b.

Respondents, Chicago City Club, Chicago SuninTimes and WTTW

answer that they did co-sponsor a Democratic senatorial candidate

debate on February 20, 1984, (See Attachment 3, page 5 and

Attachment 4, page 13 of the attachments). The debate was held

*0 at the First Chicago Center in the First National Bank of Chicago

(See Attachment 5, page 17 of the attachments),, The debate vas

televised on WTTW and printed in the Chicago Sun-Times (See

Attachment 4, page 13 of the attachments).

Respondents contend that 11 C.F.R. S 110.13(b) sets out only

o two limitations on staging debates, that there be at least two

'IT candidates and that one candidate not be promoted or advanced

over any other candidate (See Attachment 3, page 5-6 and

Attachment 4, pages 13-14 of the attachments). Further,

Respondents state that once these requirements are fulfilled the

actual structure of the debate is left up to the discretion of.

the staging organization (See Attachment 3, page 6 and Attachment

4, pages 13-15 of the attachments). Respondents assert that they

have fulfilled the requirements of 11 C.F.R. S 110.13(b).

Respondents explain that they applied the same criteria for

participation to all of the candidates in the debate. According
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involved *four candidates, each of who. d ated
substantial support in public, opinion polls and by waging an,

active political campaign' (See Attachment 4' page 16 of the

attachments). The city Club of Chicago states that *the standard

for participation was the ability to demonstrate a minimum lel

of public support in this case at least five percent in

accepted public opinion polls at the time of invitation' (See

Attachment 2, page 2 of the attachments).

Further, Respondents state that the debate did not advocate

the election of a particular candidate or that any candidate was

given an advantage during the course of the debate (See

0 Attachment 3, page 6 of the attachments). Respondents also state

that the sole purpose of the debate was "to provide the public
C

with meaningful access to information regarding the major

Democratic senatorial candidates" (See Attachment 3, page 6 of

the attachments).

The main issue raised by Complainant is whether or not his

exclusion from the February 20 debate violates the requirement of

nonpartisanship. This issue is pivotal to any determination of

whether or not corporate contributions have been made in

violation of 2 U.S.C. S 441b.
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The iplanatio an o f i ation inpomlan 11CI.
S 11.13b) tats tat lthugh tpre sctue h

cad idatend Aea i left to te d t-i no tht-

0 oranzai: sdeba te must however11 , bV nonartsa i

nature and they must provide fair and impartial treatment of

0candidates, The primary question in determining nonpartisanship

is the selection of candidates to participate in such debates.*

44 red, Reg, 76,735 (1979).

cAlthough, no specific requirements are :listed for the

V selection of candidates to participate in a debate, the

C Explanation and Justification implies that fair and reasonable

"T criteria must exist in order to be applied in the selection of

candidates for a debate. in describing the educational purpose

of nonpartisan debates the Explanation and Justification states

that *[a] nonpartisan candidate debate staged by a qualified

nonpartisan organization or by a news media organization provides

a forum for significant candidates to communicate their views to

the public," 44 Fed. Reg. 76,734.

Respondents have complied with the Commission regulations.

First, Rose did not meet the threshold requirements of candidacy

under the Act. The 1979 amendments to the Act that bec~ame
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Cana .. stut.s is", the r , date o.Uts....

of expenditures that In *Ittovosae agte41"" AMC

U.S.C. 5 431(2). Once an, in.diidual btomes a..didate be Ua

15 days to designate In Writing a ptini4cuag omt b)

filing a statement of candidacy. 2 U.8.C. S 432(e). All

political committees must register and report under the Act. 2

U.S.C. S 433 and 5 434.

Complainant has not filed a statement of candidcac (I

Form 2) designating a principal campaign committee. Nor has

complainants' political committee, if one exists, registered vith

the Commission by filing a Statement of Organization (FEC Form

1). Furthermore, no reports have been filed indicating any

financial activity by the Complainant and/or his committee.Y-/

The failure of Complainant to file a Statement of Candidacy
designating a principal campaign committee, and the failure of

his political committee to register and file reports indicates

that the minimum requirements of candidacy have not been met.

Second, Respondents adopted criteria which were used in

inviting candidates to participate in the debate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Rose's

_J/ Complainant was sent a prior notice on February 13, 1984,
which explained filing requirements for candidates.



in COnc'36iS,h MWSt. 3 does n~ot appear to be
for ppose f the Acdt and did: aot Oiet the" curitrtta emp tV44

Respondents. Tfherefora, the, excu0o ofMOr. Rose from the

Democratic sezitorial candidate debateon Frebvuay 20, 1984j doos

not violate 11 C.1.R. S 110.13(b)o Consequently,

corporate funds used to sponsor the debate are allowed pursuant

to 11 CoF.R. S ll4.4(e).

RZCUUDATZCE

1. Find no reason to believe City Club of Chicago violated

the Federal Election Campaign Act of 1971, as aimuded.

2. Find no reason to believe WTTW violated the Federal

Election Campaign Act of 1971, as amended.

3. Find no reason to believe the Chicago Sun-Times

violated the Federal Election Campaign Act of 1971, as

amended.

0

0

0
~qrn

C
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iham, Li*4oln Deale
Three First National Plaza .,
Chicago, Illinois 60602

RE: MUR 1629
Chicago Sunr-Times

Dear Mr. Gilford:

04 On February 23, 1984, the Commission notified you and your
client of a complaint alleging violations of certain sections of

0 the Federal Election Campaign Act of 1971, as amended.

The Commission, on May 0 1984, determined that on the basis
0 of the information in the complaint, and information provided by

your client, there is no reason to believe that a violation of
any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This

0 matter will become a part of the public record within 30 days.

Sincerely,
C

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



VIAPUW Park Road
Ch zaqa 11"fto015 60616

Re: MR 1,629

Dear Rose:

The Federal Election Commission has reviewed the allegations
of your complaint dated February 16# 1984, and detarsin*d"that on

CV the basis of the information provided in your complait- and
information provided by the Respondents there is no reasOn to

W believe that a violation of the Federal Election Ca'uaion Act of
1971, as amended ("the Act"). Accordingly, the Commission has-- decided to close the file in this matter. The Pe .de4 Election

4 Campaign Act allows a complainant, to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
S 437g(a) (8).

o Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.

o S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



Other in. S. LaudeE44k1U
0eneral Counsel

MN- Channel 11
5400 North St, LoUii AtenU
Chicagot Illinois 00625,

X0 1W~629
' Chicao

Dear Ms. Lauderdale:

on February 23t 1984, thecCmujisxion notified you and your
organization of a complatitli ng vi olations of certain
sections of the Federal Elcto Capincto 1971, as
amended.

%0 The Commission, on May ,1984, determined that on the basis
of the information in the complaint, and information provided by
you and your organization, there is no reason to believe that a
violation of any statute within its jur isdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

C within 30 days.

'"T Sincerely,

Cr Charles N. Steele

General Counsel

By Kenneth A. Gross
Associate General Counsel



Larry P. 20*1ist
Executive Director,
City Club of Chicago..
345 Merchandise Mart.
Chicago, Illinois 60654

REz: MR 1629

City Club of Chicago

Dear Mr. Horist:

CIV On February 23, 1984, the Commission notified you and your
4D organization of a complaint alleging violations of certain

sections of the Federal Eletton Campaign Act of 1971, as
amended.

%0
The Commission, on May , 1984, determined that on the basis

of the information in the complaint, and information provided by
you, there is no reason to believe that a violation of any

oD statute within its jurisdiction has been committed. Accordingly,
the Commission closed its file in this matter. This matter will
become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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11 C.r.R. S 114.4(e)

ZUTo IAL TriC"KUD NUR 1167, 1168, 1170 and 1287
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On February 17, 1984t the Office of General Counsel received

a signed, sworn and notarized complaint (See Attachment 1, page 1

of the attachments) from Gerald Rose (hereinafter "Complainant")

alleging violations of the Federal Election Campaign Act of 1971,

as amended (hereinafter the "Act"), by WNT, Chicago Sun-Times

and City Club of Chicago (hereinafter ORespondents").

Specifically, Complainant alleges that he was excluded from

a debate sponsored by Respondents. 11 C.F.R. S 110.13(b)

requires that candidate debates be "nonpartisan in that they do

not promote or advance one candidate over another." Complainant

contends that his exclusion from the debate violates the

requirements of nonpartisanship.



tohe son March -14 nAtt

attahments), £ro**IVW 104'.March 1,,1 'q

3-8 of the aiah m~s,* And frtom' CW10,W:Mach 2

1984 (Attachment 4, pages 9-16G of tb. -No).AlSnu*t

to the response of Chicago So-INj3E -a Lt n Match 26, 19S4,

(Attachment 5, page 17 of the attactaat).
FA&CTUAL AND LUh. 1Z2

Complainant, Gerald Rose, states'that he is a legally

qualified candidate in the state of Illin is for the 1994

Democratic nomination for U.S. Senate. Complainant also states

that he and his four opponents Alex Smith, Phil Rock, Paul Bimon

and Roland Burris have all qualified for the Democratic primary

ballot.

Complainant states that Respondents staged a candidate

C debate in Chicago on February 20, 1984. All of complainant's

opponents were invited to the debate, while he was not,.

Complainant claims that he was officially denied an invitation to

the debate on February 15, 1984.

Complainant also states that Bruce Dumont of WTTW told him

that he was excluded from the February 20, 1984, debate because

he failed to achieve five percent in a Chicago poll conducted by

Richard Day. Complainant claims that the Day poll specifically

excluded his name while it included the names of his opponents.
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tb the apnos the debate till -vats id of the Oreek~i

lipC4 1R 1-.4e.1 s Ther r caspainant' cnitendsW thatal

contriutons fas cozport and lao raisations are I

violation of 2 U.S.C. 441,b.

Respondents, Chicago City Club, Chicago Sun-Times and U ,

answer that they did co-sponsor a Democratic senatorial cadidate

debate on February 20, 1984, (See Attachment 3, page S and

* Attachment 4, page 13 of the attachments). The debate was held

at the First Chicago Center in the First National Bank of Chicago
0

(See Attachment 5, page 17 of the attachments). The debate wys

televised on WTTW and printed in the Chicago Sun-Times (See

Attachment 4, page 13 of the attachments).

o Respondents contend that 11 C.F.R. S 110.13(b) sets out only

two limitations on staging debates, that there be at least two
candidates and that one candidate not be promoted or advanced

over any other candidate (See Attachment 3, page 5-6 and

Attachment 4. pages 13-14 of the attachments). Further,

Respondents state that once these requirements are fulfilled the

actual structure of the debate is left up to the discretion of

the staging organization (See Attachment 3, page 6 and Attachment

4, pages 13-15 of the attachments). Respondents assert that they

have fulfilled the requirements of 11 C.F.R. S 110.13(b).

Respondents explain that they applied the same criteria for

participation to all of the candidates in the debate. According



attchens) "0I 4a .~*ie stot tbat the debate

involved "tout candidates each 'of vO cm b a mo as t ta te d
substantial support in public opinion poll* 04dby waging an

active political campaign' (aee Attahnt .4,page I6 of the

attachments), The City Club of Chicago states that Otbe standard

for participation was the ability to demonstrate a minimum level

of public support -- in this case at least five percent in

accepted public opinion polls at the time of invitation" (See

Attachment 2, page 2 of the attachments).
€0

Further, Respondents state that the debate did not advocate

the election -of a particular candidate or that any candidate was

given an advantage during the course of the debate (See

0 Attachment 3, page 6 of the attachments). Respondents also state

that the sole purpose of the debate was "to provide the public
C

with meaningful access to information regarding the major

Democratic senatorial candidates* (See Attachment 3, page 6 of

the attachments).

The main issue raised by Complainant is whether or not his

exclusion from the February 20 debate violates the requirement of

nonpartisanship. This issue is pivotal to any determination of

whether or not corporate contributions have been made in

violation of 2 U.S.C. S 441b.



The Explanation and justification in promulgating 11 C.1'.IR

S llO.13(b) states that although the precise structure of the

candidate debate is left to the discretion of the staging

O organzation: *Such debates must, however, be nonpartisan in

) nature and they must provide fair and impartial treatment of

candidates. The primary question in determining nonpartisanship

is the selection of candidates to participate in such debates.'

44 Fed. Reg. 76,735 (1979).

o Although, no specific requirements are listed for the

Vr selection of candidates to participate in a debate, the

C Explanation and Justification implies that fair and reasonable

1W criteria must exist in order to be applied in the selection of
c

candidates for a debate. In describing the educational purpose

of nonpartisan debates the Explanation and Justification states

that "[a] nonpartisan candidate debate staged by a qualified

nonpartisan organization or by a news media organization provides

a forum for significant candidates to communicate their views to

the public." 44 Fed. Reg. 76,734.

Respondents have complied with the Commission regulations.

First, Rose did not meet the threshold requirements of candidacy

under the Act. The 1979 amendments to the Act that became



deti m~ina:WO 04of @M . ... ", b*0%

candidate status is the. teceiving of on tib1i*~ or b S4

of expenditures that In eitber .case aggregate over $30,00. a

U.S.C. S 431(2). Once an individual becomes a candidate, he b"a

15 days to designate in writing a principal campaign comittee ,

filing a statement of candidacy. 2 U.S.C. s 432(e). All.

political committees must register and report under the Act. 2

U.S.C. S 433 and S 434.

Complainant has not filed a statement of candidcacy (FEC

Form 2) designating a principal campaign committee. Nor has

__ complainants' political committee, if one exists* registered with

% the Commission by filing a Statement of Organization (FEC Form

1). Furthermore, no reports have been filed indicating any

0 financial activity by the Complainant and/or his committee.!,/

The failure of Complainant to file a Statement of Candidacy

designating a principal campaign committee, and the failure of

his political committee to register and file reports indicates

that the minimum requirements of candidacy have not been met.

Second, Respondents adopted criteria which were used in

inviting candidates to participate in the debate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Rose's

*1 Complainant was sent a prior notice on February 13, 1984,
which explained filing requirements for candidates.
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Respondents. Therefore, the exClusion! of, M. Rose from t:he ..

Democratic senatoril canidate debte on Febuary 20. 1964, 4oe

not violate 11 C.olR. S 110o13(b). Consequently,

corporate funds used to sponsor the debate are allowed pursuant

to 11 C.F.R. S 114.4(e)o

P 1. Find no reason to believe City Club of Chicago violated
e0

the Federal Election Campaign Act of 1971, as amended.
2. Find no reason to believe W violated the Federal

fElection Campaign Act of 1971, as amended.

3. Find no reason to believe the Chicago Sun-Times

violated the Federal Election Campaign Act of 1971 as

C
amended.Nr
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lettetlB.

Charles i. Steele
Generaxcounsel

By: Counsel

Attachment
1. Complaint (page 1)
2. ResponSe from City Club of Chicago (page 2)
3. RespOne of WTTW (pages 3-8)
4. Response of Chiogo Sun-Times (pages 9-16)
5. Amnent to Responseof aicago sun Times (page 17)
6. Letters to Respondents (pages 18-2)
7. Letter to Complainant (page 21)



14
I3Nt, Deborah Curry

q

c

aOWL1 1*9 V' .M-s Gerald; P**e
MM: mW!.Chicago S Inses City Club of

Chicago

RELEVANT ST&StTE: 2 UoS.C. 5441be 11 C.F.Ro.s 110%.13(b) and
11 C.F.R. S 114.4(e)

T YACWND: OWUs 1167, 1168, 1170 and 1287

FEDURAL NC3 CECUBD: None

swMOaM ci' AMANtiOns
On February 17, 1984, the Office of General Counsel received

a signed, sworn and notarized complaint (See Attachment 1t page 1

of the attachments) from Gerald Rose (hereinafter "Complainant')

alleging violations of the Federal Election Campaign Act of 1971,

as amended (hereinafter the "Act"), by W TV, Chicago Sun-Times

and City Club of Chicago (hereinafter 'Respondents"),

Specifically, Complainant alleges that he was excluded from

a debate sponsored by Respondents. 11 C.F.R. S 110.13(b)

requires that candidate debates be "nonpartisan in that they do

not promote or advance one candidate over another.0 Complainant

contends that his exclusion from the debate violates the

requirements of nonpartisanship.



on'Hateb 14, 1984.

atfoen ) frTm 1I oft Nao 21,2 [

3-8 of the attachments), and from 2 2,,

3984: (Attachment 4'r pages 9-16 of tVm*tt

to the response Of Chicago Sun-Tines 'V# tU4on ach2 94

(Attachment 5, page'17 of the attachaemts).- "

FACmLAND LUGL BMW$='

Complainant, Gerald Rose, states tha be ia a1 a 7

qualified candidate in the state of Illinois for the 1964

* Democratic nomination for U.S. Senate. Coalainant also states

that he and his four opponents Alex Smith, Phil .ock, Paul Simon

and Roland Burris have all qualified for the Democratic primary

ballot.

Complainant states that Respondents staged a candidate

0 debate in Chicago on February 20, 1984. All of complainant's

opponents were invited to the debate, while he was not.

Complainant claims that he was officially denied an invitation to

the debate on February 15, 1984.

Complainant also states that Bruce Dumont of WTTW told him

that he was excluded from the February 20, 1984, debate because

he failed to achieve five percent in a Chicago poll conducted by

Richard Day. Complainant claims that the Day poll specifically

excluded his name while it included the names of his opponents.

OP M2,
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U. C.?. R.' S 214 0 4(). 4hrfre1cpaaht contends thatAU,4

o6ttibutions from corporat e and labor organizations are in

violation of 2 U.8.C. 1 441 .

Respondents, Chicago City Club, Chicago Sun-Times and U1TW,

answer that they did co-sponsor a Democratic senatorial candidate

debate on February 20, 1984# (See Attachment 3, page 5 and

•% o Attachment 4, page 13 of the attachments). The debate was held

at the First Chicago Center in the First National Bank of Chicago

(See Attachment 5, page 17 of the attachments). The debate was

televised on W and printed in the Chicago Sun-Times (See

Attachment 4, page 13 of the attachments).

oD Respondents contend that 11 C.F.R. S 110.13(b) sets out only

Vr two limitations on staging debates, that there be at least two

C candidates and that one candidate not be promoted or advanced
17

over any other candidate (See Attachment 3, page 5-6 and

Attachment 4, pages 13-14 of the attachments). Further,

Respondents state that once these requirements are fulfilled the

actual structure of the debate is left up to the discretion of

the staging organization (See Attachment 3, page 6 and Attachment

4, pages 13-15 of the attachments). Respondents assert that they

have fulfilled the requirements of 11 C.F.R. S 110.13(b).

Respondents explain that they applied the same criteria for

participation to all of the candidates in the debate. According
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invlve 'sur az~tdtes eah o stat es -thattedbto.

-O I&N, a

substantial support inpublic opinion pollsand by waging an

active political Oampaign' (See Attachamt 4, page 16 of the

attachments). The City Club of Chicago states that *the standard

for participation was the ability to demonstrate a minimum level

of public support -- in this case at least five percent in

K accepted public opinion polls at the time of invitation" (See

Attachment 2, page 2 of the attachments).

Further, Respondents state that the debate did not advocate

the election of a particular candidate or that any candidate vas

T given an advantage during the course of the debate (See

o Attachment 3, page 6 of the attachments). Respondents also state

I that the sole purpose of the debate was 'to provide the public
C with meaningful access to information regarding the major

Democratic senatorial candidates" (See Attachment 3, page 6 of
cc

the attachments).

The main issue raised by Complainant is whether or not his

exclusion from the February 20 debate violates the requirement of

nonpartisanship. This issue is pivotal to any determination of

whether or not corporate contributions have been made in

violation of 2 U.S.C. S 441b.
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The zl tn and idtsficattoa in a gating 11o s da.',

l0g13(b) htates that although the re istructure Of the

candidate debate i left to the discretion of the sttgig
organzations such debates must, however, be nonpartisan In

nature and they Just provide fair and impattial treatment of

candidates. The primary question in determining nonpartisanship

- if the selection of candidates to participate in such debateso

' h 44 Fed, bi. 44 76735 (1979)6

Although, no specific requirements are listed for the
0 selection of candidates to participate in a" debate, the

C Explanation and Justification implies that fair and reasonable

r criteria must exist in order to be applied in the selection of

cc candidates for a debate. In describing the educational purpose

of nonpartisan debates the Explanation and Justification states

that "[a] nonpartisan candidate debate staged by a qualified

nonpartisan organization or by a news media organization provides

a forum for significant candidates to communicate their views to

the public." 44 Fed, Reg. 76,734,

Respondents have complied with the Commission regulations,

First, Rose did not meet the threshold requirements of candidacy

under the Act. The 1979 amendments to the Act that became
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filing a statement of candidacy. 2 VAXC 5 432(e), A

political committees must register and report under the hat. 2

U.S.C. S 433 and 1 434.
oY Complainant has not filed a statement of candidcy (OW

Form 2) designating a principal campaign committee. Not has

60
_ complainants' political comittee, if one exists, registered With

% the Commission by filing a Statement of Organization (MSC Form

1). Furthermore, no reports have been filed indicating any

0 financial activity by the Complainant and/or his committee.*/

The failure of Complainant to file a Statement of Candidacy

designating a principal campaign committee, and the failure of

cc his political committee to register and file reports indicates

that the minimum requirements of candidacy have not been met.

Second, Respondents adopted criteria which were used in

inviting candidates to participate in the debate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Rose's

*/ Complainant was sent a prior notice on February 13, 1984,
which explained filing requirements for candidates.
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spoen tse Thotforer th exclusion of M. Rose froe the

Demoratic senatorial !candid4te debate on Ftbruary 20, 1984,

not violate 11 C.F.R. 1110.3(b). Consequentlyp

corporate funds used to sponsor the debate are allowed pursu

to ll CoF.R. S 114o4(e).

I aes

ant:

I M ON

1. Find no reason to believe City Club of Chicago violated

the Federal Election Campaign Act of 1971, as amended.

2. Find no reason to believe WTTW violated the Federal

Election Campaign Act of 1971, as amended.

3. Find no reason to believe the Chicago Sun-Times

violated the Federal Election Campaign Act of 1971, as

amended.

0

0

~qrn

C
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Attachment
1. Complaint (page 1)

- 2. Response from City Club of Chicago (page 2)
3. Response of wT (pages 3-8)
4. Response of Chicago Sun-Times (pages 9-16)
5. Amndment to Response of Chicago Sun Times (page 17)
6. Letters to Respondents (pages 18-W)'
7. Letter to Complainant (page 21)



tbary as iss4fJ4
Mr. Charles Steele - ----- "
?*dro 0~ *33 COM comsa'1

1325 K tre .W
WasingonD. 20463

Re: FoXM&a Co laint of Gerald 4* o aeaigzt' VTW in 01O4
ZiMoA cao 0 un 5,s a cty of aqo'

Dear Mr. Steele:
I am a legally qualified candidate in the State of zlim.iao.

for the 1984 Democratic nomination for u.S. Senate. my t aU4'
opponents in the race are Alex Seith, Phil Rck, Paul SUMn,
and Roland Burris. My four opponents and I have all qualified
for the Democratic primary ballot.

On February 20, 1984, WTTW, the Chicago Sam Times, and the
Chicago City Club are sponsoring a candi.date debate in Chicago.
The sponsors have invited by four opponents but have failed
to invite. me to participate in this debate, I have atteq ted
to secure an invitation to this debate an& was officially
denied such an invitation yesterday, February 15.

According to Bruce Dumont of WTTW, the reasin for my
ommission was by failure to achieve at least five percent in
a poll conducted by Chicago pollster, Richard Day. The Day

- poll specifically excluded my name while it included the names
of my four opponents.

0I contend this debate does not conform to the specifications
of 11 C.F.R. 110.13(b) which requires that candidate debates
be "nonpartisan in that they do not promote or advance one

o candidate over another." According tb the Federal Register, the
primary question in determining nonpartisanship is the method
of selecting candidates to participate in the debate.- "A debate
is nonpartisan if it is for the purpose of educating and informing

C the voters, provides fair and impartial treatment of candidates,
and does not promote or advan'ce one candidate over another."
44 Federal Register 76.735 (emphasis supplied). Clearly,.the
exclusion from the February 20 debate violates the requirement
of nonpartisanship.

If the debate violates 110.13(b) it must fall outside the
protection of 11 C.F.R.114..4(e). Therefore, all contributions
from corporate and labor organizations violate a federal statute,
2 U.S.C. 441(b).

Since the debate is scheduled for' February 20, I request.the
Commission move. expeditiously and enjoin the holding of said
debate unless my participation is guaranteed.

Gerald Rose
3740 W. Irving Park Rd.
Chicago, Illinois 60618
(312) 463-5910

Sworn to before me this day of February 16, 1984.

N otarv Public



Thomas . Roest 3i

Mr. Charles N. Steele
General Counsel
Federal Election Com-ssiau
1325 K Street, NOW.
Washington, D.C. 204M3

Re: 1413 1629qrr

40 Dear r. Steele:

- In a letter of cospls* (dated February 14, 1984), Hr. Gerald s alleged
that the City Club of te ia mnd V1-TV(am affiliate
of the Corporation for Publi lroadcasting)acted outside the FE'C.
requirement for fairness in establishia standard for participation in a
debate among candidates for the Democratic nomnation for United States.

o Senate.
qW The standard for paricipation was the ability to demonstrate a minimm level
C of public support-in this case at least five percent in accepted public

opinion polls at the time of invitation. This has been an accepted and legal
practice in debates held by many organizations, including the League of Women

0 Voters. Since this standard applied to all candidates, it is a fair and
impartial determinant.

It is my understanding that the Chicago Sun-Times will provide a more detailed
legal arguement on this point. As a co-sponsor with that publication, the City
Club sees no need to retain additional counsel at this juncture. Should the
case warrant it in the future, we may consider counsel. At this point,
however, the matter seems fairly routine.

Thank you for bring this matter to our attention, and if you require any
additional information, please let me know.

Cordially,

. Horist
;e Director

LPH/jk



March 20, 1984

Deborah Curry,,Esq.
Of fice of General Counsel
Federal Election Commission
1325 K Street,, LW.
Washington, D.C. 20463

Re: MUR 1629,

Dear Ms, Curry:

Enclosed are the following documents:

1. Request For Leave To File Response To Complaint;

2. Response of WTTW/Chicago to Complaint of
Gerald Rose; and

3. Statement of Designation of Counsel.

If you have any questions, please do not hesitate
to contact me.

Very truly yours,

Katherine S. Lauderdale
General Counsel

KSL/cnh
Enclosures

cc: Mr. Gerald Rose
Steven R. Gilford, Esq.
Mr. Larry P. Horist



-FEDERAL EXPRESS

Maroh 2106~4

Deborah Curry, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1629
Request For Leave To File Response
To Complaint

- Dear Ms. Curry:

WTTWYChicago received the Rose coplaint on March 2,
1984 and its response was due on March 17, 1984.

oUnfortunately, during the first two weeks of March,
I was required to complete negotiations and draft contracts in
connection with the sale of home video and foreign rights to

C three of the station's concert programs. Our failure to secure
executed contracts in these matters by March 16, 1984 would

7 have resulted in the loss of $120,000.00 in revenues for the
C station.

The station's paralegal, Cathy N. Harrell, had two
conversations with your office concerning our response. On
Thursday, March 15, 1984, she verbally requested permission
for extension of time to file. You advised us to file our
response as quickly as possible.

WTTW respectfully requests that it be granted an
extension of time to file and that the Office of General Counsel
accept the enclosed response filed on behalf of WTTW/Chicago.

Very truly yours,

Katherine S. Lauderdale
General Counsel

KSL/cnh
Enclosures

I I i , T , ,



/ catt 1att
complintdate ~'ertaay 14 l9*,~t y ftl* wth tb #e

Election CommissLon (the "oimissions b Gerald Rose,' G'
follows:

S ,tesmentt of ,aek.

1. On February 20, 194S4' WM o-sponsored, with the
Chicago SUN-"TIRtS and. the City Club of. Chiago, a rdebate among
the major Democratic senatorial cani4dates irn Illinois.

0o 2. N tvithstadng the fact that Mr. Rose is not a
major candidate for the Senate, ,broadcasted a one-half hour
interview of 4r. Rose, on, arch 8,l984,b the station's

14 news/public affairs' cumntator John Callavay on the program,
•John Callaway Interviews.'

oD Respone fT Speifi A1legationst

Mr. Rose alleges in his complaint that "...[his)
exclusion from the February 20 debate violates the requirement

Cof nonpartisanship. If the debate violates 110.13(b) it must
fall outside the protection of 11 C.F.R. 114.4(e). Therefore,
all contributions for corporate and labor organizations violate

cc a federal statute 2 U.S.C. 441(b).

WTTW contends that Commission regulations do not
require the inclusion of every legally qualified candidate in a
particular race.

Under 11 C.F.R. S110.13(a)(2), *Broadcasters ...may
stage nonpartisan candidate debates in accordance with 11
C.P.R. 5110.13(b) and S114.4(e)." In addition, a bona fide



boacastr usat to 11 C Re 114410, may use its 040
funds to deft& costs incurred ,n sto#Ing such debates held

r 4 D.accordance wiN 11 C. iP,0R. $110.13.

Teactual s4trucpturt of anry, such debitel 11s ZEt to
4i~~scretion of ~the 5tagingognatolCF. Sl.t)

The regulations place only two limitations on that discret t**iio
that such debates "include AtI ls& tycandidates' (.mpha ib
.added) and ii) that such debates are *nonpartisan in that they
do not promote or advance one candidate over another.*

According to the Commission's notice of transmittal of
regulations to Congress,"[a] debate is nonpartisan if it is'fot
the-purpose of educating and informing the voters, provides fair
and impartial treatment of candidates, and does not promote or
advance one candidate over another.' 44 Fed. Reg. 76,5735 (Dec.
27, 1979). The relevant legislative history further provides
that "...Nonpartisan debates are designed to educate and inform
voters rather than to influence the nomination or election of a
particular candidate. Hence...expenditures by news media
corporations to stage debates are not considered contributions
or expenditures under the Act. 44 Fed. Reg. 76,734 (Dec. 27,
1979).

The February 20, 1984 debate was clearly nonpartisan
and meets the requisite elements of 11 C.F.R. S110.13(b)(2).

__ The same standards for participation applied to all candidates
equally. Each participating candidate was given an equal amount0 of time to speak. Finally, no candidate was advised in advance

-of the questions to be posed; nor was any candidate given anyT- other advantage over his opponents prior to or during the course
o of the debate. The sole purpose of the debate was to provide

the public with meaningful access to information regarding the
major Democratic senatorial candidates.

C The only other limitation placed on the staging
organization's discretion in structuring a debate is that the
debate include "at least two" candidates. 11 C.F.R. S
l10.13(b)(1). The regulation could easily have provided that
debates include "all' or "all legally qualified" candidates. It
does not. Indeed, the legislative history of this regulation
shows that the Commission itself looked to the news media to
provide a forum for "significant" candidates to convey their
ideas to the voters. The pertinent language reads:

A nonpartisan candidate debate staged by...a news
media organization provides a forum for signifigant
candidates to communicate their views to the
public.... (emphasis added)

44 Fed. Reg. 76,734 (Dec. 27, 1979)

-2-



To adopt any other rle detea tS the public educati
purpose of th requti0 c4 to the Public Reo I
divilon o' f the ?e4* al Rle¢t4yn Co . n, tre are o# tot

Untted statei s. of, e ii.ca. it news mda and Othe 1.n 01
Organization were required to i nclu alllglly q1uiie-
candidates for a particular office, the public interest v ul4
.not be served. Either nonpartisan organizations would re0 1..
from staging'such debates or debates would become unne*es4it ly+
fragmented depriving the public of quality access to the
"significant candidates" whose ideas the Commission has
admonished us to communicate to the public.

The February 2, 1984 debate was not designed to
advocate the election of any individual. It was, in fact,
designed to educate and inform the voters of Illinois in a
nonpartisan manner. It included "at least two" candidates for
the office and complied in all ways with both the letter and the
spirit of the Federal Election Commission Act and the
regulations promulgated thereunder, As such, any expenditures

O made in connection with the staging of the debate should not be
considered violative of 2 U.S.C. S441b.

Notwithstanding the fact that WTTW feels that it had
no obligation, under statute or regulation, to include Mr. Rose

-- in the February 20, 1984 debate, WTTW feels that the Commission
should note that Mr. Rose's candidacy has been afforded air time
.during one of its regularly scheduled news/public affairs

.program.

(::) Conclusion

WTTW respectfully requests i) that the Commission find
no reason to believe that the Rose complaint sets forth any
possible violation of the Federal Election Campaign Act, and
(ii) that the Commission close the file on this matter.

Katherine S. Lauderdale
General Counsel
Chicago Educational Television
Association d/b/a WTTW/Chicago

5400 North St. Louis Avenue
Chicago, Illinois 60625
(312) 583-5000

-3-



The abovelooaxod'4indvidual" is bezreby designated as my

comsel And i's 4uthoriz~e8 to rective any notifications and

other Communications from the Ccamission and to act on my

behalf. before the Comission.

3. ao-94
Date

NA.Z :

ADDRESS:

- Sigature
Katherine S. Lauderdale
General .Counsel
WTTW/Chicago

Katherine S. Lauderdale

5400 North St. Louis Avenue
Chicago, Illinois 60625

HOME PHONE: (312) 383-7813

BUSINESS PHONE: (312) 583-5000

%o

,0

~0
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-BY MESSENGEUE

Ms, Deborah Curry
Office of General Couns.l"
Federal Election Coisi£o
1325 K. Street, NW.
Washington, D.C. 20463-

Re: MUR 1629

Dear Ms. Curry:

As per our telephone conver"tioni yesterday
afternoon, enclosed please, find the followings

(1) Designation of Counsel Statement

(2) Request for leave to file response to
complaint

(3) Response to complaint.

oD If you have any questions, please feel free to call.

very truly yours,

Steven R. G lfo -

SRG:tm

Encl.

cc: Mr. Gerald Rose (w/encl.)
Mr. Larry P. Horist (w/encl.)
Ms. Kathryn Lauderdale (w/encl.)



"12) 5O . "74'29.0

The above a individual, is beey desi a as my
cou Sal -nd is a Uthoized to receive any"notificatious and
ether counications from the Co,,tss~on and to act .on my

behal!f before the Commission.

Date

NAKv: * Chicago Sun-Times

ADD.ESS: 401 North Wabash Ave.
Chicago, Illinois

HOBS PNEWE:

3US NESS PRONE:

Earl Hoses
Assistant Managing Editor
Administration
Chicago Sun-Times

(312) 321-2506

q~.

-- o ° •.
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Office of General,.
Federal Election 4881104n
1325 K. Street, N.V. .

Washington, D.C. 20461,

Re: NUR: 1629
Request of
For LeaV0 To P1. 77o)W e

Dear Ms. Curry:

As you may recall, I teA*pboned you on Tuesday,
March 13, 1984 when I first received a Copy of the complaint
against my client, the Chicago Sun-Times, to discuss theappropriate method for obtaining an extenson of time to
file a response to Mr. Rose's complaint. After exchanging.

03 telephone messages, we were able to talk on Wednesday and
you encouraged us to file a response as promptly as possible
with an appropriate request for extension.

we were unable to respond to the Commission prior
7to this time because the Sun-Times did not receive the
cletters from Mr. Gross at the Commission until February 29,

1984 and the letter which was received at that time was
directed to Burton Abrams, the newspaper's Director of Labor
Relations who had no responsibility for the debate in ques-
tion. Several days elapsed as Mr. Abrams directed the
Commission's materials to the appropriate people and the
materials were directed to our office. Our response was
further delayed by a death in my family last week, and our
representation of several candidates in hearings before the
Chicago Board of Election Commissioners and in a federal
civil rights action concerning the constitutionality of
certain ballot access requirements in the Illinois Election
Code. These election cases have been extremel time con-
suming in recent weeks as the Board of Elections and the



Unfortunatelye-bs . h *o~4h
f~~4* esp tew by Marceh isU.t*~A

Iha fh* .1 Uas1z~.
---af of the Chcgo 3~ft*?i*

Thank you for~ your eooperatimn.

Vor yoluxFS,

wn Steven R. 0*



Ms. Deborah Curry
office of General Cbvm.Z
Federal Election Cadamsion,
1325 K. Street, N1W.
Washington, D.C. 20463,

Re: MUR 1429
initial RRot~

V ~Chicago, SUA-Tt tQ COVmplaint

Dear Ms. Curry:

-This is in response to, KMeth Crss Fe0* _y 23,

1984 letter requestn th'4i11oS 0"Tms to resp0n to
%0 the complaint.in MUR 1629.

As Mr. Rose explains in his complaint, WTTiI, the

oChicago Sun-Times and the City Club of Chicago sponsored a.
candidate debate on February 20, 1984. The debate was held

at the City Club, televised on WTTW and printed in the

Chicago Sun-Times. Mr. Rose's complaint does not question

C that the Sun-Times, WTTW and the City Club are bona fide

T". staging organizations which can stage a nonpartisan 
candi-

date debate without making a political contribution.

The sole question raised by Mr. Rose's complaint

is whether the failure of the Sun-Times and its co-sponsors

to include Mr. Rose in the debate undercuts the nonparti-

sanship which is apparently required by 11 C.F.R. S110.13.

A brief review of the applicable regulations demonstrates

that the Federal Election Code does not purport to control

who will be included in a nonpartisan candidate debate 
as

long as the format of the debate does not promote one can-

didate over another. Section 110.13(b) emphasizes that the

staging of candidate debates is within the discretion 
of the

staging organization: M



Ms.DebrahCurry
arch,20, 1984

Page" IV*

(b) Debatepstructure. vhe sructur Ut
debates Stagfed in accordance with 11 cVik'
110.13 and 114.4(e) i. left to the disc eidR
of the staging organization, provided that'
(1) such debates include at least two canO'
didates, and (2) they do not Promote or
advance one candidate over another.

The language of section 110.13, which requires only thata
debate include "at least two candidates,' as opposed to all
candidates, clearly rebuts Mr. Rose' s contention that all
candidates for an office must be included in a debate for it
to be nonpartisan. As the regulation states, 'the structure
of debates 00. is left to the discretion of the staging,
organization' which may decide what candidates to include as
long as the debate structure does not promote or advance One

w over another.

The history of section 110.13 is consistent with
this initerpretation. When the Commnission first promulgated
regulations concerning nonpartisan public candidate debates,

0 it explicitly- sought to govern debate structure by mandting
who would be included in a debate. 44 Fed. Rego 39348 51
(July 5, 1979). Its proposed regulations required a primary
election debate to include all candidates qualified to

0 appear on the primary ballot. Proposed 5ll0.13(b)(2)(A), 44
Fed. Reg. at 39350. That and all similar regulations
purporting to control debate structre were rejected by

C Congress in S. Res. 236 on September 18, 1979. The new
regulations which ultimately went into effect eliminated any
attempt to control who would be included in a debate as long

Cr as there were at least two candidates and the structure*2 f
the debate does not promote one candidate over another.-
As the Commission explained in promulgating section 110.13:

*/ This is consistent with the approach of the Federal
Communications commission which does not require in-
clusion of all qualified candidates in a debate in order
for the debate to fall within the bona fide news event
exemption of the Federal communications Act. See The
Law of Political Broadcasts and Cablecasting, 60 FCC 2d
2209, 2258 (1978); American Independence Party and
Eu ene McCarthy 62 FCC 2d 4, at i11 n. 3 (1976), aff'd

__._om McCarthy v. FCC, Case No. 76-1915 (D.C. UrIFT
6GEE. 1976).



':<:Ms. D bo:ah,%r
March 2,1
Page Three

[1)w4~na1 rindil, sof Woarna$-O
o~bnd ihthera that sa)

debatew be nonpartisan, povides [sic] OU
ficient Safeguards as to nonpartisanship * ,
debates staged by newspapers....

44 Fed. Reg. at 76735 (Dec. 17, 1979).

The basic premise of the exemption of debates$r
the definition of contribution under federal law is the ,%.- ii.

mission's recognition that the news media has an Sistoric
role in fostering public debate on political campaigns and
issues of political concern. 44 Fed. Reg. at 76734, cit
Mills v. Alabama, 384 U.S. 214 (1966), and Now York Ti .

=Sullvan, 376 U7s. 254 (1964). The Chicago Sun-_TYGis"
that roe seriously and has co-sponsored debates with othbr
organizations among political candidates for many years. In
addition to public opinion polls such as that referred to in
Mr. Rose's complaint, the Sun-Times and its co-sponsors
determine who should participate in debates based on their
experience in and coverage of political affairs in Illinois.

0 As the Comnission and Congress recognized in pro-
mulgating section 110.13, any governmental attempt to dic-
tate who may or may not appear in a debate could raise
severe constitutional questions. The Commission has avoided
that issue by leaving it to the discretion of the staging
organization as long as there are two candidates and the
structure of the debate does not promote one candidate over

oD another.

Ultimately, it must be emphasized that the Federal
cc Election Campaign Act is designed to govern contributions to

candidates, not other aspects of political campaigns. The
issue here is not the structure of a debate, but whether the
Sun-Times has inadvertantly violated 2 U.S.C. 5441b by
making a political contribution. As the Commission re-
cognized in promulgating 11 C.F.R. SS10.13, 110.14, "courts
have generally construed 2 U.S.C. 5441b to prohibit only
active electionering on behalf of a candidate ... or conduct

designed to influence the public for or against a particular
candidate.... Unlike single candidate appearances which
have the effect of promoting the nomination or election of
one individual, a properly structured nonpartisan debate in-
volving two or more candidates would not be construed to be



K Deborah Curryr
"arh. X0 1984n

active electioneering to promote or influence the nOS R&;*-
or election of one particular candidate*$ 44 Fed
76736. 3n short, defraying the expenses of a bonafid
debate is not a contribution under the Act.

Ccnu nsense similarly supports this view. It
newspapers and other organizations were required to invite
every candidate who might appear on the ballot 

to every

debate, there would in all likelihood be no debates. The
public would be deprived of the advantage of such events not
only in presidential campaigns where there are frequently
large numbers of candidates who may appear on the ballot,
but also in delegate and congressional races where large
numbers of candidates are frequently on the ballot in
relatively small political subdivisions. Once too many
candidates are involved, most debate formats become 

unwork-

able.

The Commission's regulations apply to all races
-- for federal office. Requiring local clubs and other organi-

S~ zations to invite all candidates who will be on the ballot
to any debate or to report a contribution will effectively

Teliminate debates at the local level. Moreover, it is
difficult to determine who would be the recipient of such a

oD "contribution" where multiple candidates appear at the
debate.

CMr. Rose is complaining about a debate involving
four candidates, each of whom had demonstrated substantial
support in public opinion polls and by waging an active
political campaign. It is impossible to construe any pay-

ment to defray the costs of such a debate as a contribution
to any of the candidates or as advocacy that Mr. Rose should

not be elected.

Under these circumstances, the Sun-Times and its

co-sponsors cannot be found to have made a contribution that

is prohibited by federal law. The Commission should find no

reason to believe that Mr. Rose's complaint sets forth a

possible violation of the Federal Election Campaign Act, and

accordingly, the Commission should close its file on this
matter.

Res tfull _v q/

teven R. Gilord
One of the attorneys for
the Chicago Sun-Times

SRG:tm



Ms. Deborah Curry
Office of General Counsel
Federal Election Commssion
1325 K Street, N.W

* Washington, D.C. 20463

Re: NUR 1629
Initial Respos of
Chiago Sun-tmes., to Complaint

Dear Ms. Curry:
'0

it has cma to my attention that the un-?is.
response to Mr. Rose's complaint, which we filed on lareb
21P 1984, incorrectly indicates that the debate at issue
took place at the City Club of Chicago. In fact, it took

Iplace at First Chicago Center in the First National Bank of
Chicago. While the location of the debate is irrelevant to
the issues presented by Mr. Rose's complaint, I thought it

47 appropriate to correct this detail.

Very truly yours,

Steven R. Gil 6rd

SRG:tm
cc: Mr. Gerald Rose

Mr. Larry P. Horist
Ms. Kathryn Lauderdale



Larry P. Horist
Executive Director
City Club of Chicago
345 Merchandise Mart
Chicago, Illinois 60654

RE: XUE 1629
City Club Of Chicago

Dear Mr. Horist:
t

On February 23, 1984, the Commission notified you and your
0 organization of a complaint alleging violations of certain

sections of the Federal Election Campaign Act of 1971. as
amended.

The Commission, on May , 1984, determined that on the basis
of the information in the complaint, and information provided by
you, there is no reason to believe that aviolation of any

0 statute within its jurisdiction has been committed. Accordingly,

the Commission closed its file in this matter. This matter will
become a part of the public record within 30 days.

C
Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



Steven Lilfacd4

Three First tati@bal Plaa...
Chicago, Illinois 60602

RE: IWR 1629

Chicago Sun-T 8

o Dear Mr. Gilford:

qO On February 23, 1984, the Commission notified you and your

client of a complaint alleging violations of certain sections of
0 the Federal Election Campaign Act of 1971, as amended.

The Commission, on May ' 1984, determined that on the basis
%0 of the information in the complaint, and information .povided by

your client, there is no reason to believe that a violation of

any statute within its jurisdiction has been committed.
o Accordingly, the Commission closed its file in this matter. This

matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



Katherine S. Lauderdale"
General Counsel -

WM - Channel 11
5400 North St. Louis Avenue
Chicago, Illinois 60625

Rl: 'PUR 1629
WChicago

Dear Ms. Lauderdale:
'0

On February 23, 1984, the Commission notified you and your

organization of a complaint alleging violations of certain

sections of the Federal Election Caupaign Act of 1971, as
amended.

The Commission, on May , 1984, determined that on the basis

of the information in the complaint, and information provided 
by

o you and your organization, there is no reason to believe that a

violation of any statute within its jurisdiction has been

committed. Accordingly, the Commission closed its file in this

matter. This matter will become a part of the public record

C within 30 days.

qW Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



Re: MUR- 1629

toor Uses

The eder l lction comm~ission asrewv* tb&.U*i~l
.f yFebruary, 16 a

*0 the basis of the information provided in your copant and
nforation provided by the Respondents there Is no reasM: to
bo Jive that a violation of the Federal Sectidngn Act of

- 1)71, as amen~e4 ('the Act'). Accordingly, tbe mssion has
decided to cloie the file in this matter. The Federal Eleion

to Cnapai Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.

Ir S 4379(a) (8).

0 Should additional information come to your attention which

you believe establishes a violation of the Act, you may file a

complaint pursuant to the requirements set forth in 2 U.S.C.
oS 437g(a) (1) and 11 C.F.R. S 111.4.

Tr Sincerely,

cc Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



Kenneth A. Gross
Associate General Counse..

Erratum - RUR 1629; Firlatra.
Report in circulation with reunk at Q
May 14, 1984, 4:00

.Please substitute the attached page five to.tbe Firat
General Counsel's Report in MUR 1629. The page -fv* prstly
in circulation was inadvertently included from a prior draft.

D0

*0



The above-named ind.vidual is hereby designated

counsel and is authorized to receive any notificatio and

other communications from the Commission And to act on my

behalf before the Conmission.

tO

Date

N- E:

ADDRESS:

>- Signature
Katherine S. Lauderdale
General.Counsel
WTTW/Chicago

Katherine S. Lauderdale

5400 North St. Louis Avenue
Chicago, Illinois 60625

HOME PHONE: (312) 383-7813

BUSINESS PHONE: (312) 583-5000

C



~?ZP~lNE:(312) S8.'7429

The above'ame0 individual is be-eby" d*s*itpG as
counsel and is authorized to receive any notifieations and'0

go ¢e- co munications from the Co=nisson and to act on my

OE behalf before the Cormission.

~Date-oEarl Moses

Assistant Managing EditoroAdministration
Chicago Sun-Times

N E: Chicago Sun-Times

ADDRESS: 401 North Wabash Ave.
Chicago, Illinois

H O_ P:ONE:

3USINESS PHONE: (312) 321-2506
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Ms.* Deborah curry
Office of General Counsel
Federal Election Cofsion
1325 K Street, N.W.
Washington, D.C. 20463

Re: NUR 1629
Initial Response of,

0 ~Chicaqo qW-T$.SM to comm-in

-- Dear Ms. Curry:

It has come to my attention that the Sun-Times'
IT" response to Mr. Rose's complaint, which we filed on March

21, 1984, incorrectly indicates that the debate at issue
oD took place at the City Club of Chicago. In fact, it took

place at First Chicago Center in the First National Bank of
Chicago. While the location of the debate is irrelevant to
the issues presented by Mr. Rose's complaint, I thought it
appropriate to correct this detail.

Very truly yours,

Steven R. Gil rdb

SRG: tm
cc: Mr. Gerald Rose

Mr. Larry P. Horist
Ms. Kathryn Lauderdale
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Ms. Deborah Curry
0 Office of General Counsel

Federal Election Commission
1325 K Street, N.W.

e Washington# D.C. 20463



Me. Deborah Curry

O ffie of General Counsel "
Federal Election Comision "-
1325 K. Street, NA, e
Washington, D.C. 20463

BYRe MESSE6GE
4Ds

o Dear Ms. Curry:

O A perourtel__1e conversation yesterday
afternoon, enclosed please fiad-ihe followigs

(1) Designation of Counsel Statement

(2) Request for leave to file response to
complaint

(3) Response to complaint.

If you have any questions, please feel free to call.

TVery truly yours,

Steven R. Gilfo d

SRG:tm

Enc1.

cc: Mr. Gerald Rose (w/encl.)
Mr. Larry P. Horist (w/enc.)
Ms. Kathryn Lauderdale (w/encl.)
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Ms. Deborah Curry
Office of General Counl
Federal Election CommiSion
1325 K. Street, N.W.
Washington, D.C. 20463

Re: JR 1629

For Leave To Fl* Respon$e
0To Omplaint

0 Dear Ms. Curry:

As you may recall, I telephoned you on Tuesday,
%March 13, 1984 when I first received a-copy of the comlaint

against my client, the Chicago Sun-Times, to discuss the
appropriate method for obtaining an extension of time to
file a response to Mr. Rose's complaint. After exchanging

telephone messages, we were able to talk on Wednesday and

you encouraged us to file a response as promptly as possible

with an appropriate request for extension.

We were unable to respond to the Commission prior

to this time because the Sun-Times did not receive the

cletters from Mr. Gross at the Commission until February 29,

1984 and the letter which was received at that time was

directed to Burton Abrams, the newspaper's Director of 
Labor

Relations who had no responsibility for the debate in 
ques-

tion. Several days elapsed as Mr. Abrams directed the

Commission's materials to the appropriate people and 
the

materials were directed to our office. Our response was

further delayed by a death in my family last week, 
and our

representation of several candidates in hearings before 
the

Chicago Board of Election Commissioners and in a federal

civil rights action concerning the constitutionality 
of

certain ballot access requirements in the Illinois 
Election

Code. These election cases have been extremely time con-

suming in recent weeks as the Board of Elections and 
the



i.

b ~O, 1114

twora1 court, -6t',1"1'0t1 1 to resolve.wehe t
.ft, o the: ballo6t in the March 2, 19*4 'Our~J POUE

Uno t, lte~y these circmtgo uelde s
from filing a reto s by March'15.. we believe those tl*.

uttes, consttut good cause under LL CP,.R, 5J11.2 and
respectfully request that the General Cos at i
applicable deadline and accept the enclosed resposI on
behalf of the Chicago Sun-Times.

Thank you for your cooperation*

Very y yours.

Steven R. Gi d
0

SRG i
End.

0

0
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Mhs. Deborah Curry

Office of General C*un9*l
Federal Election Comissi0t
1325 K. Street, tL.
Washington, D.C. 20463

Re: NOR 1629
Initial Respon. of
Chicago Bun-Tunsx -toCopat

Dear Ms. Curry:

This is in response to Kenneth Gross' February 23,

1984 letter requesting the Chicago Sun-Ti-es to respond to
the complaint in mUR 1629.

As Mr. Rose explains in his complaint, WTTW, the
Chicago Sun-Times and the City Club of Chicago sponsored a

ocandidate debate on February 20, 1984. The debate was held

at the City Club, televised on WTTW and printed in the
Chicago Sun-Times. r. Rose's complaint does not question

othat the Sun-Times, WTW and the City Club are bona fide
staging organizations which can stage a nonpartisan candi-
date debate without making a political contribution.

c The sole question raised by r. Rose's complaint

is whether the failure of the Sun-Times and its co-sponsors
to include Mr. Rose in the debate undercuts the nonparti-
sanship which is apparently required by 11 C.F.R. SilO.13.
A brief review of the applicable regulations demonstrates
that the Federal Election Code does not purport to control
who will be included in a nonpartisan candidate debate as
long as the format of the debate does not promote one can-
didate over another. Section 110.13(b) emphasizes that the
staging of candidate debates is within the discretion of the
staging organization:



Ms. Deborah Curry.
March 20, 1984
Page Two

(b) Debate Structure. The structure-,#
debates staged in accordance with 11 CP ,
110.13 and 114.4(e) is left to the discretion
of the staging organization, provided that
(1) such debates include at least two can-
didates, and (2) they do not promote or
advance one candidate over another.

The language of section 110.13, which requires only that a
debate include "at least two candidates, as opposed to all
candidates, clearly rebuts Mr. Rose's contention that all
candidates for an office must be included in a debate for it
to be nonpartisan. As the regulation states, "the structure
of debates ... is left to the discretion of the staging
organization" which may decide what candidates to include as
long as the debate structure does not promote or advance one
over another.

The history of section 110.13 is consistent withNow this interpretation. When the Commission first promulgated
regulations concerning nonpartisan public candidate debates,
it explicitly sought to govern debate structure by mandating
who would be included in a debate. 44 Fed. Reg. 39348-51
(July 5, 1979). Its proposed regulations required a primary
election debate to include all candidates qualified to

0 appear on the primary ballot. Proposed S110.13(b) (2) (A), 44
Fed. Reg. at 39350. That and all similar regulations
purporting to control debate structre were rejected by

oD Congress in S. Res. 236 on September 18, 1979. The new
regulations which ultimately went into effect eliminated any
attempt to control who would be included in a debate as long
as there were at least two candidates and the structure*2f
the debate does not promote one candidate over another.-
As the Commission explained in promulgating section 110.13:

*1 This is consistent with the approach of the Federal
Communications Commission which does not require in-
clusion of all qualified candidates in a debate in order
for the debate to fall within the bona fide news event
exemption of the Federal Communications Act. See The
Law of Political Broadcasts and Cablecasting, 60 FCC 2d
2209, 2258 (1978); American Independence Party and
Eugene McCarthy, 62 FCC 2d 4, at 11 n. 3 (1976), aff'd
sub. nom. McCarthy v. FCC, Case No. 76-1915 (D.C. Cir.
Oct. 1V76).
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(llundauenal principles of journalism,
combined with the requirement that such
debates be nonpartisan, provides [sic) sut"; '

ficient safeguards as to nonpartisanship of',,-
debates staged by newspapers....

44 Fed. Reg. at 76735 (Dec. 17, 1979).

The basic premise of the exemption of debates from**
the definition of contribution under federal 

law is the Com-

mission's recognition that the news media has an historic
role in fostering public debate on political campaigns and
issues of political concern. 44 Fed. Reg. at 76734, citing
Mills v. Alabama, 384 U.S. 214 (1966), and New York Times v.
Sullivan, 376 U.S. 254 (1964). The Chicago Sun-Tiies takes
that role seriously and has co-sponsored debates with other
organizations among political candidates for many years. In

1addition to public opinion polls such as that referred to in
Mr. Rose's complaint, the Sun-Times and its co-sponsors

0 determine who should participate in debates based on their
mom experience in and coverage of political affairs in Illinois.

0 As the Cormission and Congress recognized in pro-
mulgating section 110.13, any governmental attempt to dic-
tate who may or may not appear in a debate could raise
severe constitutional questions. The Commission has avoided

0D that issue by leaving it to the discretion of the staging
Vorganization as long as there are two candidates and the

structure of the debate does not promote one candidate over
0 another.

Tr Ultimately, it must be emphasized that the Federal
Election Campaign Act is designed to govern contributions to
candidates, not other aspects of political campaigns. The
issue here is not the structure of a debate, but whether the
Sun-Times has inadvertantly violated 2 U.S.C. S441b by
making a political contribution. As the Commission re-
cognized in promulgating 11 C.F.R. SSl10.13, 110.14, "courts
have generally construed 2 U.S.C. S441b to prohibit only
active electionering on behalf of a candidate ... or conduct
designed to influence the public for or against a particular
candidate.... Unlike single candidate appearances which
have the effect of promoting the nomination or election of
one individual, a properly structured nonpartisan debate in-
volving two or more candidates would not be construed to be
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active electioneering to promote or influence the
or election of one particular candidate." 44 Fed. Reg.,',
76736. In short, defraying the expenses of a bona fid.
debate is not a contribution under the Act.

Commnsense similarly supports this view. If
newspapers and other organizations were required to inVite
every candidate who might appear on the ballot to every
debate, there would in all likelihood be no debates. The
public would be deprived of the advantage of such events not
only in presidential campaigns where there are frequently
large numbers of candidates who may appear on the ballot,
but also in delegate and congressional races where large
numbers of candidates are frequently on the ballot in
relatively small political subdivisions. Once too many
candidates are involved, most debate formats become unwork-
able.

The Commission's regulations apply to all races
for federal office. Requiring local clubs and other organi-
zations to invite all candidates who will be on the ballot
to any debate or to report a contribution will effectively
eliminate debates at the local level. Moreover, it is
difficult to determine who would be the recipient of such a

0D "contribution" where multiple candidates appear at the
debate.

eMr. Rose is complaining about a debate involving
four candidates, each of whom had demonstrated substantial

Nsupport in public opinion polls and by waging an active
political campaign. It is impossible to construe any pay-
ment to defray the costs of such a debate as a contribution
to any of the candidates or as advocacy that Mr. Rose should
not be elected.

Under these circumstances, the Sun-Times and its
co-sponsors cannot be found to have made a contribution that
is prohibited by federal law. The Commission should find no
reason to believe that Mr. Rose's complaint sets forth a
possible violation of the Federal Election Campaign Act, and
accordingly, the Commission should close its file on this
matter.

RstfU7l /

'teven R. Gil Ord
One of the attorneys for
the Chicago Sun-Times

SRG:tm
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

othe.r comcmunications from the Commission and to act on my

- behalf before the Commission.

o3 Date
Earl Hoses
Assistant Managing Editor

c Administration
Chicago Sun-Times

NAME: Chicago Sun-Times

ADDRESS: 401 North Wabash Ave.
Chicago, Illinois

HOME PHONE:

BUSINESS PHONE: (312) 321-2506



£ONAAM. W4

Ms. Deborah Curry
Office of General Cone
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463

Re: NUR 1629
Requaest. of 'Chicago, 5=1$~m

0) For Leave o FTile e
To C tplint

*D Dear Ms. Curry:

As you may recall, I telephoned you on Tuesday,
March 13, 1984 when I first recived a copy of th complaint
against my client, the Chicago Sun-Times, to discuss the

Tappropriate method for obtaining an extension of time to
file a response to Mr. Rose's complaint. After exchanging

otelephone messages, we were able to talk on Wednesday and
you encouraged us to file a response as promptly as possible
with an appropriate request for extension.

C We were unable to respond to the Commission prior

'IT to this time because the Sun-Times did not receive the
letters from Mr. Gross at the Commission until February 29,

c1984 and the letter which was received at that time was
directed to Burton Abrams, the newspaper's Director of Labor
Relations who had no responsibility for the debate in ques-
tion. Several days elapsed as Mr. Abrams directed the
Commission's materials to the appropriate people and the
materials were directed to our office. Our response was
further delayed by a death in my family last week, and our
representation of several candidates in hearings before the
Chicago Board of Election Commissioners and in a federal
civil rights action concerning the constitutionality of
certain ballot access requirements in the Illinois Election
Code. These election cases have been extremely time con-
suming in recent weeks as the Board of Elections and the
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applicable dedieand accept ,tbe oxloodv2
behalf of the Chicago Sun-Time.4

Thank you for your cooperation.

Very truly Your$*

Steven R. Gilford

SRG:tm
MU Enl.

03

r"



NaeRl Imrw UNCOi.W

Nhot1 2"#

Ms. Deborah Curry
Office of General Coun2
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463

Re: MUR 1629

cc Initial Response of
Chicago Sun-Times to CoMlaint

Dear Ms. Curry:

This is in response to Kenneth Gross' February 23,
1984 letter requesting the Chicago Sun-Tjims to respond to
the complaint in MUR 1629.

As Mr. Rose explains in his complaint, WTTW, the
Chicago Sun-Times and the City Club of Chicago sponsored a

ocandidate debate on February 20, 1984. The debate was held

at the City Club, televised on WTTW and printed in the
Chicago Sun-Times. Mr. Rose's complaint does not question
that the Sun-Times, WTTW and the City Club are bona fide
staging organizations which can stage a nonpartisan candi-
date debate without making a political contribution.

The sole question raised by Mr. Rose's complaint
is whether the failure of the Sun-Times and its co-sponsors
to include Mr. Rose in the debate undercuts the nonparti-
sanship which is apparently required by 11 C.F.R. 110.13.
A brief review of the applicable regulations demonstrates
that the Federal Election Code does not purport to control
who will be included in a nonpartisan candidate debate as
long as the format of the debate does not promote one can-
didate over another. Section 110.13(b) emphasizes that the
staging of candidate debates is within the discretion of the
staging organization:
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(b) Debate Structuresg The wthu1O M

110.13 and 114.4(e) is left to the i etu
of the staging organization, provided that
(1) such debates include at least two can-
didates, and (2) they do not promote or
advance one candidate over another.

The language of section 110.13, which requires only that a
debate include "at least two candidates," as opposed to all
candidates, clearly rebuts Mr. Rose's contention that all
candidates for an office must be included in a debate for it
to be nonpartisan. As the regulation states, "the structure
of debates ... is left to the discretion of the staging
organization" which may decide what candidates to include as
long as the debate structure does not promote or advance one

P over another.

The history of section 110.13 is consistent with
this interpretation. When the Commission first promulgated
regulations concerning nonpartisan public candidate debates,

%0 it explicitly sought to govern debate structure by mandating
who would be included in a debate. 44 Fed. Reg. 39348-51
(July 5, 1979). Its proposed regulations required a primary
election debate to include all candidates qualified to
appear on the primary ballot. Proposed S110.13(b) (2) (A), 44
Fed. Reg. at 39350. That and all similar regulations
purporting to control debate structre were rejected by

CCongress in S. Res. 236 on September 18, 1979. The new
regulations which ultimately went into effect eliminated any
attempt to control who would be included in a debate as long
as there were at least two candidates and the structure*2 f
the debate does not promote one candidate over another.-
As the Commission explained in promulgating section 110.13:

•/ This is consistent with the approach of the Federal
Communications Commission which does not require in-
clusion of all qualified candidates in a debate in order
for the debate to fall within the bona fide news event
exemption of the Federal Communications Act. See The
Law of Political Broadcasts and Cablecasting, 60 FCC 2d
2209, 2258 (1978); American Independence Party and
Eugene McCarthy, 62 FCC 2d 4, at 11 n. 3 (1976), aff'd
sub. nom. McCarthy v. FCC, Case No. 76-1915 (D.C. Cir.
Oct. 1-97-6 ).
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ficeet safeguads,.^*to nonpartisanship, o
debates sbagedbynewspapers....

44 Fed. Reg. at 76735 (Dec. 17, 1979). -

The basic promise of the exemption of debates fromthe definition of contribution under federal law is the Cmo-
mission's recognition that the news media has an historic
role in fostering public debate on political campaigns and
issues of political concern. 44 Fed. Reg. at 76734 citing

Mills v. Alabama, 384 U.S. 214 (1966), and New York TiEsv.
Sullivan, 376 U.S. 254 (1964). The Chicago"-un-es tEaEkes
that role seriously and has co-sponsored debates with other

0 organizations among political candidates for many years. In
oaddition to public opinion polls such as that referred to in

Mr. Rose's complaint, the Sun-Times and its co-sponsors
determine who should participate in debates based on their
experience in and coverage of political affairs in Illinois.

%As the Commission and Congress recognized in pro-
mulgating section 110.13, any governmental attempt to dic-
tate who may or may not appear in a debate could raise
severe constitutional questions. The Commission has avoided

Othat issue by leaving it to the discretion of the staging
organization as long as there are two candidates and the
structure of the debate does not promote one candidate over

oanother.

TT Ultimately, it must be emphasized that the Federal
Election Campaign Act is designed to govern contributions to
candidates, not other aspects of political campaigns. The
issue here is not the structure of a debate, but whether the
Sun-Times has inadvertantly violated 2 U.S.C. S441b by
making a political contribution. As the Commission re-
cognized in promulgating 11 C.F.R. SS110.13, 110.14, "courts
have generally construed 2 U.S.C. S44lb to prohibit only
active electionering on behalf of a candidate ... or conduct
designed to influence the public for or against a particular
candidate.... Unlike single candidate appearances which
have the effect of promoting the nomination or election of
one individual, a properly structured nonpartisan debate in-
volving two or more candidates would not be construed to be
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active electioneering to promote or influence the nominlation
or election of one particular candidate." 44 Fed. Rae.
76736.. In short, defraying the expenses of a bona fide
debate is not a contribution under the Act.

Commonsense similarly supports this view. If
newspapers and other organizations were required to invite.
every candidate who might appear on the ballot to every
debate, there would in all likelihood be no debates. The
public would be deprived of the advantage of such events not
only in presidential campaigns where there are frequently
large numbers of candidates who may appear on the ballot,
but also in delegate and congressional races where large

- numbers of candidates are frequently on the ballot in
relatively small political subdivisions. Once too many
candidates are involved, most debate formats become unwork-
able.

The Commission's regulations apply to all races
for federal office. Requiring local clubs and other organi-

a zations to invite all candidates who will be on the ballot
to any debate or to report a contribution will effectively
eliminate debates at the local level. Moreover, it is
difficult to determine who would be the recipient of such a

o "contribution" where multiple candidates appear at the
debate.

C Mr. Rose is complaining about a debate involving
four candidates, each of whom had demonstrated substantial
support in public opinion polls and by waging an active
political campaign. It is impossible to construe any pay-
ment to defray the costs of such a debate as a contribution
to any of the candidates or as advocacy that Mr. Rose should
not be elected.

Under these circumstances, the Sun-Times and its
co-sponsors cannot be found to have made a contribution that
is prohibited by federal law. The Commission should find no
reason to believe that Mr. Rose's complaint sets forth a
possible violation of the Federal Election Campaign Act, and
accordingly, the Commission should close its file on this
matter.

Respectfully,

Steven R. Gilford
One of the attorneys for
the Chicago Sun-Times

SRG:tm
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The above-7amed individual is hereby" designated as my

counsel and is authorized to receive any notifications and

other co-unications from the Conmission .nd to act on my

behalf before the Cor.mission.

Dat e .Date
Earl Hoses
Assistant Managing Editor
Administration
Chicago Sun-Times

NAME: Chicago Sun-Times

ADDRESS: 401 North Wabash Ave.
Chicago, Illinois

HOM06. PHONE:
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The above-id. individual is berby' designated as my

counsel and is authorized to receive any notifications and

other conunications from the Coamission and to act on ay

behalf before the Commission.

Date

NAME:

ADDRESS:

,Signature
Katherine S. Lauderdale
General.Counsel
WTTW/Chicago

Katherine S. Lauderdale

5400 North St. Louis Avenue
Chicago, Illinois 60625

HOME PHONE: (312) 383-7813

BUSINESS PHONE: (312) 583-5000
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TO:

FROM:

RE:

DATE:

Deborah Curry

Katherine Lauderdalef"

MUR 1629

March 20, 1984

Please have the attached copies
of our filings date-stamped for our
files. Thank you for your assistanc e.

K.L.
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March 20, 1984

Deborah Curry, Esq.
Office of General Cowise
Federal Election Catssion
1325 K Street, NoW.
Washington, D.C. 20463

Re: MUJ 1629

Dear Ms. Curry:

Enclosed are the following documents:

1. Request For Leave To File Response To Complaint;

2. Response of WTTW/Chicago to Complaint of
Gerald Rose; and

3. Statement of Designation of Counsel.

If you have any questions, please do not hesitate
to contact me.

Very truly yours,

Katherine S. Lauderdale
General Counsel

KSL/cnh
Enclosures

cc: Mr. Gerald Rose
Steven R. Gilford, Esq.
Mr. Larry P. Horist

C

117

046



March. 21, 1984

Deborah Curry, Esq.
Office of General Counsel
Federal Election, Coastion
1325 K Street, NW.

K Washington, D.C. 20463

Re: NUR 1629
Request For.Leave To File Response
To Complaint

Dear Ms. Curry:
40

WTTW/Chicago received the Rose complaint on March 2,
1984 and its response was due on March 17, 1984.

0
Unfortunately, during the first two weeks of March,

I was required to complete negotiations and draft contracts in
connection with the sale of home video and foreign rights to

o three of the station's concert programs. Our failure to secure
executed contracts in these matters by March 16, 1984 would
have resulted in the loss of $120,000.00 in revenues for the
station.

The station's paralegal, Cathy N. Harrell, had two
conversations with your office concerning our response. On
Thursday, March 15, 1984, she verbally requested permission
for extension of time to file. You advised us to file our
response as quickly as possible.

WTTW respectfully requests that it be granted an
extension of time to file and that the Office of General Counsel
accept the enclosed response filed on behalf of WTTW/Chicago.

Very truly yours,

Katherine S. Lauderdale
General Counsel

KSL/cnh
Enclosures
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Response of -M 1%Chcago"
to Coa n ALLA (I a ma

Chicago Educational Television Association d/b/a
WTTW/Chicago ('WI V) responds to that certain letter ,of
complaint, dated February 16, 1964, and filed with the rederal
Election Commission (the OCommissiong) by Gerald Rose, as
follows:

Rtp~ant of eats

0 1. On February 20, 1984, W M co-sponsored, with the
Chicago SUN-TIMES and the City Club of Chicago, a debate among
the major Democratic senatorial candidates in Illinois.

2. Notwithstanding the fact that Mr. Rose is not a
major candidate for the Senate, WTW broadcasted a one-half hour
interview of Mr. Rose, on March 8, 1984, by the station's
news/public affairs commentator John Callaway on the program,

4. "John Callaway Interviews.0

o &2p08e To -pecific Allegations

Mr. Rose alleges in his complaint that "...[his]
exclusion from the February 20 debate violates the requirement

Cof nonpartisanship. If the debate violates 110.13(b) it must

fall outside the protection of 11 C.F.R. 114.4(e). Therefore,
all contributions for corporate and labor organizations violate

cc a federal statute 2 U.S.C. 441(b)."

WTTW contends that Commission regulations do not
require the inclusion of every legally qualified candidate in a
particular race.

Under 11 C.F.R. S110.13(a)(2), OBroadcasters ...may
stage nonpartisan candidate debates in accordance with 11
C.F.R. S110.13(b) and S114.4(e). In addition, a na fide



w

broadcaster, pursuant to 11 C.P.R. S114.4(e), may Us itS OWa
funds to defray costs incurred in staging such debates held in
accordance with 11 C.F.R. 5110.13.

The actual structure of any such debate is leWft t# ,tbo
discretion of the staging organization, liC.F.R. SllO.l3(b)
The regulations place only two limitations on that discretion 1)

that such debates "include at last tun candidates' (ephasiS
added) and ii) that such debates are 'nonpartisan in that they
do not promote or advance one candidate over another.'

According to the Commission's notice of transmittal .of

regulations to Congress,'[a] debate is nonpartisan if it is for

the purpose of educating and informing the voters, provides fair

and impartial treatment of candidates, and does not promote or

advance one candidate over another. 44 Fed. Reg. 76,5735 (Dec.

27, 1979). The relevant legislative history further provides

that "...Nonpartisan debates are designed to educate and inform

voters rather than to influence the nomination or election of a

particular candidate. Hence...expenditures by news media

corporations to stage debates are not considered contributions

or expenditures under the Act.' 44 Fed. Reg. 76,734 (Dec. 27,
1979).

The February 20, 1984 debate was clearly nonpartisan
and meets the requisite elements of 11 C.F.R. S110.13(b)(2).
The same standards for participation applied to all candidates

equally. Each participating candidate was given an equal amount

of time to speak. Finally, no candidate was advised in advance

of the questions to be posed; nor was any candidate given any

other advantage over his opponents prior to or during the course

of the debate. The sole purpose of the debate was to provide

the public with meaningful access to information regarding the

major Democratic senatorial candidates.

The only other limitation placed on the staging

organization's discretion in structuring a debate is that the

debate include "at least two" candidates. 11 C.F.R. S

l10.13(b)(1). The regulation could easily have provided that

debates include "all' or wall legally qualified" candidates. It
does not. Indeed, the legislative history of this regulation
shows that the Commission itself looked to the news media to

provide a forum for 'significant" candidates to convey their
ideas to the voters. The pertinent language reads:

A nonpartisan candidate debate staged by...a news
media organization provides a forum for signifigant
candidates to communicate their views to the
public.... (emphasis added)

44 Fed. Reg. 76,734 (Dec. 27, 1979)

-2-



To adopt any other rule defeats the public educatA*!
utpos of the rglatons. According to the Ml Ic Meco4 i,

"ivision of the red lElction CoMmission, there to a 71",-C
legally qualifiedvAndidates tor the office of e 4*+
United States of Lerica. If news media and other no + pr
organization were required to include all legally qualifie
candidates for a particular office, the public interest would- .
not be served. Either nonpartisan organizations would ref i
from staging such debates or debates would become unneceasari i
fragmented depriving the public of quality access to the
'significant candidates* whose ideas the Commission has
admonished us to communicate to the public.

The February 2, 1984 debate was not designed to
advocate the election of any individual. It was, in fact,
designed to educate and inform the voters of Illinois in a
nonpartisan manner. It included Oat least two' candidates for
the office and complied in all ways with both the letter and the
spirit of the Federal Election Commission Act and the
regulations promulgated thereunder. As such, any expenditures
made in connection with the staging of the debate should not be

0: considered violative of 2 U.S.C. S441b.
Notwithstanding the fact that WTTW feels that it had

no obligation, under statute or regulation, to include Mr. Rose
in the February 20, 1984 debate, WTTW feels that the Commission
should note that Mr. Rose's candidacy has been afforded air time
during one of its regularly scheduled news/public affairs
program.

Conglusion

WTTW respectfully requests i) that the Commission find
no reason to believe that the Rose complaint sets forth any

opossible violation of the Federal Election Campaign Act, and
(ii) that the Commission close the file on this matter.

Ccd

Katherine S. Lauderdale
General Counsel
Chicago Educational Television
Association d/b/a WTTW/Chicago

5400 North St. Louis Avenue
Chicago, Illinois 60625
(312) 583-5000

-3-
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Deborah Curry, Esq.
Office of General Counsel
Federal Election Couission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1629
Request For Leave TO File ftspona
To Coml1aint

-- Dear Ms. Curry:

4WTTW/Chicago received the Rose complaint on March 2,
1984 and its response was due on March 17, 1984.

o Unfortunately, during the first two weeks of March,
I was required to complete negotiations and draft contracts in
connection with the sale of home video and foreign rights to
three of the station's concert programs. Our failure to secure

C executed contracts in these matters by March 16, 1984 would
have resulted in the loss of $120,000.00 in revenues for the
station.

The station's paralegal, Cathy N. Harrell, had two
conversations with your office concerning our response. On
Thursday, March 15, 1984, she verbally requested permission
for extension of time to file. You advised us to file our
response as quickly as possible.

WTTW respectfully requests that it be granted an
extension of time to file and that the Office of General Counsel
accept the enclosed response filed on behalf of WTTW/Chicago.

Very truly yours,

Katherine S. Lauderdale
General Counsel

KSL/cnh
Enclosures
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Chicago Uducational !alevSion Msociation 4.//a
vTiW/Chicago (W O") reaMs m to Itat certal1 letter O .
complaint, dated February 16, 19S84,Pad filed with the Fderal
Election Commission (the "Coimmssiong) by Gerald Dose, as
follows:

1. On February 20, 1984, RW co-sps oed, With the
Chicago SUN-TIMES and the City Club of Chicago, :a debate amog

0the major Democratic senatorial andidates in IllinoiS.
0 2. Notwithstanding the fact that Mr. Rose is not a

major candidate for the Senate, WUTW broadcasted a one-half hour
interview of Mr. Rose, on March 8, 1984, by the station's

0news/public affairs comentator John Callaway on the progran,
*John Callaway interviews."

o fl.tt~np e Ta .eif &la ATtoation

Mr. Rose alleges in his complaint that "...[his]
exclusion from the February 20 debate violates the requirement

C of nonpartisanship. If the debate violates 110.13(b) it must
fall outside the protection of 11 C.F.R. 114.4(e). Therefore,
all contributions for corporate and labor organizations violate

cc: a federal statute 2 U.S.C. 441(b)."

WT7W contends that Commission regulations do not
require the inclusion of every legally qualified candidate in a
particular race.

Under 11 C.F.R. S110.13(a)(2), *Broadcasters ...may
stage nonpartisan candidate debates in accordance with 11
C.P.R. Sl10.13(b) and S114.4(e).N In addition, a bonUAi



broadcaster, pursuant to 11 C..t. 5114.4(e), may use it* @WRn'.
funds to defray costs incurred in staging such debates hel*41
accordance with 11 C.lR. 5110.13.

The actual structure of any such debate is loftto th
discretion of the staging organization. 1lC.?.R. $110.13(b)l
The regulations place only two limitations on that discretion t|
that such debates 'include a: learn tvo candidates' (emphasis
added) and ii) that such debates are 'nonpartisan in that they
do not promote or advance one candidate over another.'

According to the Commission's notice of transmittal ,Of
regulations to Congress,'[a] debate is nonpartisan if it is for
the purpose of educating and informing the voters, provides fair
and impartial treatment of candidatesr and does not promote ok
advance one candidate over another.' 44 red. Reg. 76,5735 (Dec.
27, 1979). The relevant legislative history further provides
that "...Nonpartisan debates are designed to educate and inform
voters rather than to influence the nomination or election of a
particular candidate. Henceo..expenditures by news media
corporations to stage debates are not considered contributions
or expenditures under the Act.' 44 red. Reg. 76,734 (Dec. 27,
1979).

The February 20, 1984.debate was clearly nonpartisan
*o and meets the requisite elements of 11 C.F.R. 5110o13(b)(2).

The same standards for participation applied to all candidates
equally. Each participating candidate was given an equal amount
of time to speak. Finally, no candidate was advised in advance
of the questions to be posed; nor was any candidate given any

Sother advantage over his opponents prior to or during the course
of the debate. The sole purpose of the debate was to provide

o the public with meaningful access to information regarding the
major Democratic senatorial candidates.

oThe only other limitation placed on the staging
organization's discretion in structuring a debate is that the
debate include "at least two" candidates. 11 C.F.R. 5
l10o.13(b)(1). The regulation could easily have provided that
debates include "all" or "all legally qualified' candidates. It
does not. Indeed, the legislative history of this regulation
shows that the Commission itself looked to the news media to
provide a forum for "significant" candidates to convey their
ideas to the voters. The pertinent language reads:

A nonpartisan candidate debate staged by...a news
media organization provides a forum for significant
candidates to communicate their views to the
public.... (emphasis added)

44 Fed. Reg. 76,734 (Dec. 27, 1979)

-2-



To adopt any other rule defeats the ll4! edUCU 44 "
purpose of the regulations, According to the PUOli@ aa" cUt
dLvision of the federal Election Cmaision, there ar .R
lega0y qualif led vandidates for te efUoe ofo resttt
United States of America. If nes eia and*otea 4ntt1
organisation were required to Linlude all legally q i'
candidates for a particular office, the publcnrst v ..
not be served. Either nonpartisan orgsniatiWW would ret'it'
from staging such debates or debates would becone unnecessalily
fragmented depriving the public of quality access to the
*significant candidatesO whose ideas the Commission has
admonished us to communicate to the public.

The February 2, 1984 debate was not designed to
advocate the election of any Individual. It was, in'fact,
designed to educate and inform the voters of Illinois in a
nonpartisan manner. It included "at least two' candidates for
the office and complied in all ways with both the letter and the
spirit of the Federal Election Commission Act and the
regulations promulgated thereunder. As such, any expenditures
made in connection with the staging of the debate should not be
considered violative of 2 U.S.C. S441b.

0 Notwithstanding the fact that WTTW feels that it had
no obligation, under statute or regulation,.to include Mr. Rose
in the February 20, 1984 debate, WTTW feels that the Commission
should note that Mr. Rose's candidacy has been afforded air time
during one of its regularly scheduled news/public affairs
program.

Conclusion

0 WTTW respectfully requests i) that the Commission find
no reason to believe that the Rose complaint sets forth any
possible violation of the Federal Election Campaign Act, and

C (ii) that the Commission close the file on this matter.

19r

Katherine S. Lauderdale
General Counsel
Chicago Educational Television
Association d/b/a WTTW/Chicago

5400 North St. Louis Avenue
'hicago, Illinois 60625
312) 583-5000
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Thomas F. Roeser FO.d.1903
President

312/47-4OW

ftrch 8, 1984

Mr. Charles N. Steel*
General Counsel
Federal Election Comission
1325 K Street, N.W.
Washington, D.C. 20463

Re: IUR 1629

c. Dear Mr. Steele:

In a letter of complaint (dated February 16, 198), r. Gerald Rose alleged
that the City Club of Chicaso, the Chicago Sun-Times and VTIW-TV (an affiliateof the Corporation for Public Broadcasting) acted outside the FOC's
requirement for fairness in establishing a standard for participation in a
debate among candidates for the Democratic nomination for United States
Senate.

The standard for paricipation was the ability to demonstrate a minimum level
of public support-in this case at least five percent in accepted public
opinion polls at the time of invitation. This has been an accepted and legal
practice in debates held by many organizations, including the League of Women
Voters. Since this standard applied to all candidates, it is a fair and
impartial determinant.

It is my understanding that the Chicago Sun-Times will provide a more detailed
legal arguement on this point. As a co-sponsor with that publication, the City
Club sees no need to retain additional counsel at this juncture. Should the
case warrant it in the future, we may consider counsel. At this point,
however, the matter seems fairly routine.

Thank you for bring this matter to our attention, and if you require any
additional information, please let me know.

Cordially,

Horist
;e Director

LPH/jk
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Channel 11

540 Norlh St. Lous Avenue
Chicago, Ilhnois 60625
312/583-5000

W 1W
CHICAGO

BY FEDERAL EXPRESS

Deborah Curry, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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401 NorthWashR1Oom23

S Der Burto Abrams

This is to notify you that on February 17,s 1984 the
Federal Election Commission received a complaint which alleges
that the Chicago Sun Times may-have violated certain sections

- of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint is enclosed. We have numbered

0 this matter MUR 1629. Please refer to this number in all
future correspondence.

o Under the Acto you have the opportunity to demonstrate, in
writing, that no action should be taken against the Chicago Sun
Times in connection with this matter. Your response must be
submitted within'15 days of receipt of this letter. If no

C response is received within 15. days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B and S 437g(a) (12) (A)- unless you notify the
Commission in writing that you wish the matter to be made public.

If you initend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Legal Department
c/o Cathy Harrell
WTTW
5400 North St. Louis Avenue
Chicago, Illinois 60625

Dears: .U 1629

oDear Ms. Harrells

This is to notify you that on February 17, 3984 the
Federal Election Commission received a complaint which alleges
that WTTW may have violated certain sections of the Federal

0 Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1629. Please refer to this number in all future correspondence.

o Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against WTTW in
connection with this matter. -Your response must be submitted

o3 within 15 days :of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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. ~Thomas F. RoessiE- ft"L;:}. : .,,ft'-..-:

C i ty C lub o f Ch i ag-.. . . -
Quaker Oats
345 Herchandise Mart
Chicago, Illinois 60654!

-.1 .* 1629 r'

€ Dear Mr. Roesser:

This is to notify you that an february 17# 1984 the
: Federal Election Commission recei~ved a =odpla/nt which alleges

that the City Club of Chicago may .have violated cortain sections
• I of the Federal Election Campaign Act of 1971, an "mended (:the

%0Act"). A copy of the complaint is enclosed, We have numbered
this matter MUR 1629. Please refer to this number in all

~future correspondence.

€)Under the Act, you have the opportunity to demonstrate# in
writing, that no action should be taken against the City Club
of Chicago in connection with this -matter. Your response must

C be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take

.1 further action based on the available information.

C Please submit any factual or legal materials which you
believe are relevant to the Commitsion's. analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential-in accordance with 2
U.S.C. S 437g(a) (4) (B) and 5 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented-by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any,
notifications and other communications from the Commission.
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MMMIJW 16,29 , 1Sk*

DXTB*,February 2, 1984
The coplaint, for R 1629 was recei . i C at 5s06p.m.

on Friday* r"brury -17,, 1"4.
At approxi*atly 4:20 on r yl .

fon, Mr. Gerald Roe, the, copainant in =9 1629, nqiiizig ast
whether or not we had received his complaint whicb-he bod forwarded
on Thursday via Federal Express. I- informed, h that we bad not
received the complaint and asked him' to hold while| I taoted our

- ail Room to verify that it had not arrived, I -spe -with the Nail
Room and they indicated they had not received any. @6the* deliveries

' from Federal Express (we had received two envelopes early in the
day from Federal Express, neither of which were the complaint). I
informed Mr. Rose of this and suggested* he check with Federal Express

o~in Chicago for further information -- perhaps they could check the
status on his end. He stated that *the earliest anyone will see the
Complaint is Monday, then" and I informed him that Monday was a
Federal Holiday and it would, therefore, be reviewed Tuesday, depending

C on when it was received.

Immediately following our telephone call, the complaint was
brought up from the Mail Room. I telephoned Mr. Rose and indicated
that the complaint had just been received. He asked if I could
call the respondents and inform them that a complaint had been received
at the FEC. I told him this was not a determination which I could
make and that the individual involved (referring to Ken Gross) was gone
from the office and would not return until Tuesday. He indicated that
he was glad to hear we had received the Complaint and, even if the
debate did not take place, he had decided to go forward with the
complaint to guarantee that this did not happen again. He indicated
that, perhaps, if the respondents knew that a complaint had been filed,
they would not go forward with the debate fearing a penalty to be paid.
He did indicate, its best to go forward in the hopes this does not
happen to others.

cc; Ken Gross
Larry Noble
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ur. Charles Steele

Federal Election Commission
1325 K Street N.w.
Washington,' D.C. 20463

Re: Formal ComPlaint of Ge
Illinoi a ,'ca o Sun Times,

February 16, 198

ra~~~~d- 4s rs 1Ii

ty 0uger.

Dear Mr. Steele: .
I am a legally qualified candidate in the State of X1ubaI -..

for the 1984 Democratic nomination for U.S. Senate. my fI ut 0

opponents in the race are Alex Seith, Phil Rock, Paul 81mr11-
and Roland Burris. My four opponents and I have all qualified
for the Democratic primary ballot.
On February 20, 1984, WTTW, the Chicago Sun Times, and the

Chicago City Club are sponsoring a candidate debate in Chicago.
The sponsors have invited by four opponents but have failed
to invite me to participate in this debat,, I have atte e

tO to secure an invitation to this debate and was officially
denied such an invitation yesterday, February 15.
According to Bruce Dumont of WTTV, the reason for my

ommission was by failure to achieve at least five percent in
- a poll conducted by Chicago pollster, Richard Day. The Day

poll specifically excluded my.name while it included the names
of my four opponents.
I contend this debate does not conform to the specifications

of 11 C.F.R. 110.13(b) which requires that candidate debates
be "nonpartisan in that they do not promote or advance one

oD candidate over another." According to the Federal Register, the
primary question in determining nonpartisanship is the method
of selecting candidates to participate in the debate.- "A debate
is nonpartisan if it is for the purpose of educating and informing
the voters, provides fair and impartial treatment of candidates,
and does not promote or advance one candidate over another."
44 Federal Register 76.735 (emphasis supplied). Clearly, the

cc. exclusion from the February 20 debate violates the requirement
of nonpartisanship.

If the debate violates 110.13(b) it must fall outside the
protection of 11 C.F.R.114.4(e). Therefore, all contributions
from corporate and labor organizations violate a federal statute,
2 U.S.C. 441(b).

Since the debate is scheduled for February 20, I request-the
Commission move expeditiously and enjoin the holding of said
debate unless my participation is guaranteed.

Gerald Rose
3740 W. Irving Park Rd.
Chicago, Illinois 60618
(312) 463-5910

Sworn to before me this day of February 16, 1984.

Notaty Public

" F



Gerald Rose
3740 W. Irvin Park' a",
Chicago, Il1linoin 0618 i'

Dear Mr. Rose:

This letter is to acknowledge receipt of your -cotlaint
which we received on leuar 17, 1984, against W rin Chicago,
the Chicago $ S rTii and' the Chicago City C v which , alleges
violations of th Federal Election Ca an laws. A staff
member has been assigned to analyze your allegations. The
respondents will be notified of this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. we suggest that this information be sworn to in the
same manner as your original complaint. For your information,
we have attached a brief description, of the Commission's

o procedure for handling complaints. If you have any questions,
please contact Cheryl Thomas at.(202) 523-4073.

oSincerely,

Charles N. Steele
Ger -sel

ccV

Associate General Counsel

Enclosure



Gerald Rose
3740! west Irving Park Road
Chicago, Illinois 60618

'0

Mr. Charles Steele
General Counsel
Federal Election Commission
1325 K. Street N.W.
Washington, D.C. 20463
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~. At~s ~l ?*2ey 16, 1901404

Federa Ulection Ow*ussion
1325 1 Stret N.I**
Wshington, D.C. 20463

Dear Mr. Steele:
I am a legally qualified candidate in the State of 1Il11a44

for the 1984 Democratic nomination for U.S. Senate. ty ' t
opponents in the race are Alex Seith. Phil -Rock Paul S1 Ito,
and Roland Burris. My four opponents and I have all quaitie
for the Democratic primary ballot.

On February 20, 1984, WTTV, the Chicago Sun Times, and the
Chicago City Club are sponsoring a candidate debate in Chicago.
The sponsors have invited by four opponents but have failed
to invite me to participate in this debate, I have attempted

AD to secure an invitation to this debate and was officially
denied such an invitation yesterday, February 15.

o According to Bruce Dumont of WTTW, the reason for my
onmission was by failure to achieve at least five percent in
a poll conducted by Chicago pollster, Richard Day. The Day
poll specifically excluded my name while it included the names
of my four opponents.

0 I contend this debate does not conform to the specifications
of 11 C.F.R. 110.13(b) which requires that candidate debates
be "nonpartisan in that they do not promote or advance one

o candidate over another." According to the Federal Register, the
primary question in determining nonpartisanship is the method
of selecting candidates to participate in the debate. "A debate
is nonpartisan if it is for the purpose of educating and informing

Cthe voters, provides fair and impartial treatment of candidates,
and does not promote or advance one candidate over another."
44 Federal Register 76.735 (emphasis supplied). Clearly, the

cexclusion from the February 20 debate violates the requirement
of nonpartisanship.

If the debate violates 110.13(b) it must fall outside the
protection of 11 C.F.R.114.4(e). Therefore, all contributions
from corporate and labor organizations violate a federal statute,
2 U.S.C. 441(b).
Since the debate is scheduled for February 20, I request the

Commission move expeditiously and enjoin the holding of said
debate unless my participation is guaranteed.

Gerald Rose
3740 W. Irving Park Rd.
Chicago, Illinois 60618
(312) 463-5910

Sworn to before me this day of February 16, 1984.

Nfta/ Public
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