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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1625
Passaic County Democratic Committee
William J. Pascrell, Jr.,

as Chairman

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on November 30,
1984, the Commission decided by a vote of 6~-0 to take
the following actions in MUR 1625:

1. Accept the conciliation agreement
submitted with the General Counsel's
Report signed November 28, 1984.

2. Close the file.

3. Send the letter attached to the

General Counsel's Report signed
November 28, 1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

l[-3o -&+

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 5, 1984

Steven I. Adler, Esquire

Cole, Geaney, Yamner & Byrne

100 Hamilton Plaza

P.0O. Box D

Paterson, New Jersey 07509-0104

RE: MUR 1625
Dear Mr. Adler:

On November 30, 1984, the Commission accepted the
conciliation agreement signed by your client and a civil
penalty in settlement of violations of 2 U.S.C. § 441b(a)
and 11 CFR § 102.5(a), provisions of the Federal Election
Campaign Act of 1971,as amended and the corresponding
Regulations. Accordingly, the file has been closed in
this matter and it will become a part of the public record
within thirty days. However, 2 U.S.C. § 437g(a) (4) (B) prohibits
any information derived in connection with any conciliation .
attempt from becoming public without the written consent
of the respondent and the Commission. Should you wish any
such information to become a part of the public record,
please advise us in writing.

Enclosed you will find a fully executed copy of the
final conciliation agreement for your files.

Sincerely,

Associate neral Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Passaic County Democratic
Committee

William J. Pascrell, Jr.
Chairman

MUR 1625

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission®), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
the Passaic County Democratic Committee and William Pascrell,
Jr., as Chairman, ("Respondent”) violated 2 U.S.C. § 441b(a) and
11 C.F.R. § 102.5(a).

NOW, THEREFORE, the Commission and Respondent, having
participant in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,
and the subject matter of proceeding, and this agreement has the
effect of an agreement entered into pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is the Passaic County Democratic
Committee.

2. William J. Pascrell, Jr is chairman of Respondent

committee.
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3. Respondent finances political activity in
connection with both federal and non-federal elections.

4. Pursuant to 11l C.F.R. § 102.5(a), Respondent
established and maintains two accounts, one for federal
activity and one for non-federal activity.

5. Respondent's federal account, the Passaic County
Democratic Federal Election Account, is registered with and
reports its financial activity to the Commission. Only
funds permissible under the FECA are deposited into the
account.

6. In November of 1982, Respondent made 2 U.S.C.

§ 441a(d) expenditures on behalf of four federal candidates,
Lautenberg, Roe, Minish, and Cammerzell, totalling
$9,267.57.

7. These 44la(d) expenditures were made with funds
from the non-federal account.

8. Pursuant to the New Jersey State law, corporate and
union monies may be used in state elections. Such funds
were deposited into the Respondent's non-federal account.

9. Respondent's federal account reported the $9,267.57
spent by the non-federal account as a transfer-in and a loan
from the non-federal account to the federal account.

10. 2 U.S.C. § 441b(a) prohibits a pclitical committee
from accepting any union or corporate contributions.

11. 11 C.F.R. § 102.5(a) states that no transfer may

be made to a federal account from any other account

maintained by an organization for the purpose of financing




" 404029

3

s

-3-

activity in connection with non-federal elections.

12. The federal account has reimbursed the non-federal
account for the $9,267.57 loan.

V. Respondent violated 2 U.S.C. § 441b(a) by using funds
prohibited by the Act in connection with federal elections.

Vi. Respondent violated il C.F.R. § 102.5(a) by
transferring funds from its non-federal account to its federal
account.

VII. Respondent contends that the above mentioned violations
were not knowingly and willfully committed.

VIII. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of one thousand dollars
($1,000), pursuant to 2 U.S.C. § 437g(a)(5)(a).

IX. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

X. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

XI. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.
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XII. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify tﬁe Commission.

XIII. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counpsgel

/(Qﬂwx@&‘ Zid

,
Kenneth A. Gross{/' Date
Associate General Counsel

BY:

FOR THE RESPONDENT:

Date /

w3 /e
/

William J
Chairman

ascrell,




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Steven I. Adler, Esquire

Cole, Geaney, Yamner & Byrne

100 Hamilton Plaza

P.O. Box D

Paterson, New Jersey 07509-0104

RE: MUR 1625

Dear Mr. Adler:

On December . 1984, the Commission accepted the
conciliation agreement signed by your client and a civil
penalty in settlement of violations of 2 U.S.C. § 44l1b(a)
and 11 CFR § 102.5(a),provisions of the Federal Election
Campaign Act of 1971, as amended and the corresponding
Regulations. Accordingly, the file has been closed in
this matter and it will become a part of the public record
within thirty days.  However, 2 U.S.C. § 437g(a) (4) (B) prohibits
any information derived in connection with any conciliation
attempt from becoming public without the written consent
of the respondent and the Commission. Should you wish any
such information to become a part of the public record,
please advise us in writing. ‘

Enclosed you will find a fully executed copy of the
final conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclocsure
Conciliation Agreement
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* Federal Election Commission
Washington, D.C. 20463

Re: In the Matter of
Passaic County Democratic Committee
William ]. Pascrell, Jr., Chairman
MUR No. 1625
Our File No. 648820

P Gentlemen:

On or about June 10,1984, my client, the Passaic County Demo-
cratic Commission, received the letter of Charles N. Steele, Esq. dated
June 5, 1984 as well as the General Counsel's Brief in the above-cap-
ol tioned matter.

o Due to the fact that 1 have been involved in a major class action

lawsuit in the Federal District Court, 1 will be unable to file a

responsive brief within the allotted 15-day period. Therefore, please

') accept this letter as a written request for a 20-day extension of time
to file same.

Thank you for your anticipated coopefation.

Véry truly yours,

= %//6 S
STEVEN 1. ADLER

SIA:sf
cc: Charles N. Steele, Esgq.
cc: Judy Thedford
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SUE C. NUSSBAUM

RANDAL C. CHIOCCA

Federal Election Commission
Washington, D.C. 20463

Re: In the Matter of
Passaic County Democratic Committee
William ]J. Pascrell, Jr., Chairman
MUR No. 1625
Our File No. 648820

Gentlemen:

On or about June 10,1984, my client, the Passaic County Demo-
cratic Commission, received the letter of Charles N. Steele, Esq. dated

June 5, 1984 as well as the General Counsel's Brief in the above-cap-
tioned matter.

Due to the fact that 1 have been involved in a major class action
lawsuit in the Federal District Court, 1 will be unable to file a
responsive brief within the allotted 15-day period. Therefore, please
accept this letter as a written request for a 20-day extension of time
to file same.

Thank you for your anticipated cooperation.
Very truly yours,

(A

STEVEN 1. ADLER

SlA:sf
cct Charles N, Steele, Esq.
ce: Judy Thedford

(201) 342-0006

WILLIAM F. HINCHLIFFE
{RVING ). RUBIN

sans J une B. 198‘ OF COUNSEL

‘NI B&NY
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Federal Election Commission
Washington, D.C. 20463

Att:  Judy Thedford, Esq.
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e Federal Election Commission
Washington, D.C. 20463 )

Re: In the Matter of
Passaic County Democratic Committee
William J. Pascrell, Jr., Chairman
MUR No. 1625
Our File No. 648820

Gentlemen:

cratic Commission, received the letter of Charles N. Steele, Esq. dated
June 5, 1984 as well as the General Counsel's Brief in the above-cap-
tioned matter.

Due to the fact that 1 have been involved in a major class action

o ) lawsuit in the Federal District Court, | will be unable to file a
QJ responsive brief within the allotted 15-day perfod. Therefore, please

accept this letter as a written request for a 20-day extension of time
to file same.

Thank you for your anticipated cooperation.

§\ /7 Very truly yours,

STEVEN 1. ADLER

SIA:sf
cct Charles N. Steele, Esq.
cc: Judy Thedford
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Federal ElectionCommission
Washington, . D.C. 20463

Att: Charles N. Steele, Esq.




Dear Sir:

Enclosed
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SIA:sf
Encls.

COLE. GEANEY. YAMNER & BYRNE

A PROFESSIONAL CORPORATION

100 HAMILTON PLAZA
P. O BOX D

PATERSON,

201

Federal Election Commission
Washington, D.C. 20463
Att: Judy Thedford, Staff Member

please find the following:
1  originaks)

Summons
Complaint/Petition
Third Party Compiaint
Extension of Time
Answer to

N. J. 07509-0104

278-0500

Counter/Crossciaim
interrogatories to

Answers to interrog. of

Demand for Admissions
Notice of Motlon
Affidavit/Certification

Order

Pretriai Memorandum
Proof of Service
Brief/Memo of Law -
Notice of Depositions for

Substitution of Attorney

indly:

File and return ‘‘filed copy” in the enclosed enveiope
Serve and advise when service was effected

Sign and return in enveicpe provided

Please approve this case for trial

Very truly yours,

STEVEN 1.

84 JUNZ] A8: 57

DATE.____ June 18,1964

re: _Federal Election- mission vs.
Passaic_County -Pesocratic Com.

DOCKET NO: _ MUR No. 3625

OUR FILE NO; _000/648823

-

1 copy(ies)

Warrant for Satistaction

Stipulation of Dismissal

Judgment

Writ ot Execution

Statement for Docketing Judgment

Demand for Production of
Documents

Petition/Order for Discovery

Request to Enter Default

Our check to cover your costs:

in the amount of

T

in biank; please indicate
the amount of check on
the enciosed postcard.
__LX_X_ Retuin enveiope for your
convenience
XXX

Other: Statement of Designation
of Counsel

ADLER
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MOUR 1625
NAME OF COUNSEL: Steven I. Adler, Esq.

ADDRESS 3 Cole, Geaney, Yamner & Byrne

100 Hamilton Plaza, P.0. Box D

Paterson, New Jersey 07509-0104
201-278-0500

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

4

the Commission.

TJuwe /. )

Date 4

ASCRELL, JR., Chairman
Passaic nty Democratic Committee

M
N
o
o
-

RESPONDENT 'S NAME: Passaic County Democratic Committee

3470

ADDRESS : 840 Van Houten Avenue

Clifton, New Jersey 07013

8 4

HOME PHONE: SR3IY6G7 A
BUSINESS PHONE: 2726=/600
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BUSINESS PHONE: 7 2L "-zéo 4]

PO DR AR e

STATEMENT OF DESIGNATION OF COUNSEL

MUR 1625
NAME OF COUNSEL: Steven 1. Adler, Esc.

ADDREBSS : Cole, Geaney, Yamner & Byrne

100 Hamilton Plaza, P.0. Box D

Paterson, New Jersey 07509-0104

TELEPHONE : 201-278-0500

-~

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

Juwve /[ I~

Date

WILLIAM ] ASCRELL, JR., Chairman
Passaic nty Democratic Committee

RESPONDENT'S NAME: Passaic County Democratic Committee

ADDRESS : 840 Van Houten Avenue
Clifton, New Jersey 07013

HOME PHONE: SR3I¥497 L
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LY  FEDERAL ELECTION COMMISSION
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June 8, 1984

Steven I. Adler
Cole, Geaney, Yamner & By:rne

100 Hamilton Plaza )

P.O. Box D

Paterson, NJ 07509-0104

Re: MUR 1625

Dear Mr. Adler:
~ On May 2, 1984, we received the response you filed on behalf

of the Passaic County Democratic Committee in connection with the
M above-captioned matter.
N If you intend to represent the Committee in this matter and
a wish to receive all notifications and other communications from

the Commission on your client's behalf, we request that you have
o the Passaic County Demccratic Committee complete the attached

Designation of Counsel Statement and forward the completed form
to the Commission.

4

If you have any questions, please contact Judy Thedford at
(202) 523-4000.

Sincerely,

8 43

Associate Gegeral Counsel

Enclosure:
Designation of Counsel Statement

i
I
|
i
!
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MuRRAY L coLt COLE. GEANEY, YAMNER & BYRNE Al 34
JOMN F. GEANEY, JR.
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JOHN J. MIEBOWITZ
MICHAEL J. SWEENEY' (201) 278-0800

STEVEN I. ADLER

RESPOND TO PATERSON

SUE C. NUSSBAUM WILLIAM F. HINCHLIFFE
AND, 10c IRVING 1. RUBIN
:‘.J. .‘:vc':: i May 31, 1984 ©oF coumstL

Federal Election Commission
Washington, D.C. 20463
Att: Judy Thedford, Staff Member ==

Re: Federal Election Commission i
v. Passaic County Democratic Committee ..
MUR No. 1625 w
Our File No. 648820 =

Dear Ms. Thedford:

As promised in my letter dated May 18, 1984, enclosed herein
please find the Affidavit of Alan Mikola, the Treasurer of the Passaic
County Democratic Committee ("P.C.D.C.") Federal Account, which is
submitted in support of the P.C.D.C.'s request that the above-
captioned matter be closed. Please note that the within Affidavit is
submitted without prejudice.

If you have any questions concerning this matter, please do not
hesitate to contact me.

Very truly yours,

/%YW// - ML-

STEVEN 1. ADLER

SIA:sf
Enclosure
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COLE. GEANEY, YAMNER & BYRNE

A PROFESSIONAL CORPORATION

COUNSELORS AT LAW
100 HAMILTON PLAZA
P.O. BOX D
PATERSON, N.J. 075000104

(201) 278-0800

ATTORNEYS FOR DEFENDANT FEDERAL ELECTION COMMISSION

FEDERAL ELECTION COMMISSION,

Plaintiff

vS..

PASSAIC COUNTY DEMOCRATIC COMMITTEE,

Defendant

STATE OF NEW JERSEY :
1SS
COUNTY OF PASSAIC

MUR 1625
Docket No.

CIVIL ACTION
AFFIDAVIT

ALLAN MIKOLA, of full age, being duly sworn according to law

upon his oath, deposes and says:

1. 1 am the Treasurer of the Passaic County Democratic Committee

(hereinafter referred to as "P.C.D.C.")

Federal Account and am fully
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familiar with the facts set forth herein.

2. 1 make this Affidavit in support of the P.C.D.C.'s request that
the Federal Election Commission (hereinafter referred to as "F.E.C.")
dismiss its charges concerning possible violations by the P.C.D.C. of 2
U.S.C., Section 441b(a) and 11 C.F.R., Section 102.5(a).

3. In or about April, 1983, 1 received a telephone call from the
Reports Analysis Division of the F.E.C. During said telephone
conversation, 1 advised the Reports Analysis Division that the P.C.D.C.
had initially paid from its State Account for billboards advocating the
election of certain federal and state candidates because the Federal
Account did not have sufficient funds at that time to pay its share of
these expenses. In response, 1 was informed by the Reports Analysis
Division that this expenditure by a non-federal account for a federal
election was impermissible under the F.E.C.'s regulations.

4. During said conversations 1 stated that any violation by the
P.C.D.C. was unintentional and that it would cooperate fully to rectify
any error.

5. Thereafter, in an effort to cooperate with the F.E.C., the
P.C.D.C. followed the suggestions made to it by the F.E.C, and filed a
number of amendments to its Reports to remedy any alleged improprie-
ties. In fact, any improprieties were remedied immediately, as set forth
in the 1983 October Quarterly Report for the P.C.D.C. Federal Account
which states that the money advanced from the State Account has been
fully repaid.

6. In sum, if in fact there were any improprieties by the

P.C.D.C., such violations were unknown at the time there were commit-




ted and were clearly unintentional. Moreover, any wrong doing has
since been remedied and the P.C.D.C. has fully cooperated with the

F.E.C. Therefore, it is respectfully requested that th thin matter be

closed by the F.E.C.

i Sworn and Subscribed to me

-

on this & M= day of

?AM , 1984.

i GRACE M. MEYER
o ‘ Notary Public of Maw Jersey
! My Commissian Expires Deo. 31, 1088
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C, 20463

MEMQRANDUM

TO: Office of the Commission Secretary

FROM: Office of General CounselQ)svl

DATE: June 5, 1984

SUBJECT: MUR 1625 - Memorandum and General Counsel's Brief

The attaéhed is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information

Sensitive
Non-Sensitive

Other

P— e — p—
) bl Sl [y )

e e St

[

DISTRIBUTION
Compliance

Audit Matters
Litigation

Closed MUR Letters
Status Sheets
Advisory Opinions

Other (see distribution
below)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 g4JUN 5 Alls 31

June 5, 1984

MEMORANDUM TO: The Commission

FROM: Charles N. SteeW
General Counsel

SUBJECT: MUR 1625

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on June 5 , 1984, Following receipt
of the Respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments

1. Brief
2. Letter to Respondent
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Passaic County Democratic MUR 1625
Committee

William J. Pascrell, Jr.
Chairman

e Nt et P m st

GENERAL COUNSEL'S BRIEF
I. Statement of the Case:

The Roe Congressional Campaign Fund ("Roe Campaign®)
disclosad in its 1982 October Quarterly Report and 30 Day Post-
General Report that it had received in:kind contributions
totaling $4,278.32 from the Passaic County Democratic Committee.
The Lautenberg for U.S. Senate Committee ("Lautenberg Committee")
disclosed in its 1982 30 Day Post-General Report that it had
received in-kind contributions totaling $4,409.25 from the
Passaic County Democratic Committee. The Passaic County
Democratic Committee Federal Account was not a qualified
multicandidate committee at this time and limited to contributing
$1,000 per election to the committees. The Reports Analysis
Division ("RAD") sent notices pertaining to possible violations
of § 44la(a) to the Roe Campaign and the Lautenberg Committee,

On February 1, 1983, Ms. Lillian Lentino, a committee staff
member of the Passaic County Democratic Committee Federal
Account, called RAD in response to an RFAI sent to the Lautenberg
Committee. In this conversation, RAD explained that since the
Federal Account had not qualified as a multicandidate committee, .

it could contribute only $1,000 per election to a candidate. 1In
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addition, as the Federal Account had failed to disclose the in-
kind éontributions to Roe and Lautenberg, Ms. Lentino was
instructed to' amend the Federal Account's reports to the
COmmission;

During an April 26, 1983, follow up phone conversation
initiated by RAD, Mr. Allan Mikola, the treasurer of the Federal
Account, stated that the committee had paid for billboards
advocating the election of Roe and Lautenberg and that these
billboards initially were paid for by the Passaic County
Democratic Committee State Account because the Federal Account
did not have sufficient funds at the time. RAD explained to him
that this expenditure by a non-federal account was impermissible
under the Commission's regulations. Mr. Mikola stated that he
would research the matter to determine whether the expenditures
were in fact in-kind contributions or coordinated expenditures.
RAD suggested that he contact the Roe and Lautenberg committees,
since they had described the expenditures in their reports as in-
kind contributions.

On April 29, 1983, RAD telephoned the Roe Campaign and
Lautenberg Committee staffs and informed them that RAD was in the
process of clarifying matters with the treasurer of the Federal
Account.

In a May 13, 1983, phone call responding to RAD's earlier
query concerning the expenditures, the treasurer of the Federal
Account stated that the expenditures were coordinated and that

that fact would be clarified in a written statement. RAD advised
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him that the CSmmission may take further action with respect to
the expenditures in question.

On June é, 1983, the Federal Account filed an amended 30 Diyv
Post-Election Report that listed $9,267.57 in coordinated
expenditures made on behalf of four Federal candidates. ‘As
listed on the report, the amount of the expenditure made on
behalf of each of the candidates is as follows: Robert A. Roe -
$3,829.24, Frank R. Lautenberg - $4,30§.25, Joseph G. Minish -
$504.54 and Fritz Cammerzell - $524.54. The cover letter
accompanying the report noted that "the expenditures were made by
the state account and the federal account has reimbursed the
state account for the amounts that were expended on behalf of
federal candidates." Additionally, the Federal Account filed: l)'
a Schedule D showing a debt of $9,267.57 owed to the State
Account with an outstanding balance of $4,267.57; 2) a Schedule A
showing transfers-in from the State Account of $9,267.57;l/ and
3) a Detailed Summary Page listing a $5,000 loan repayment
without a supporting disbursement schedule.

With respect to RAD's request for clarification of the so
described in-kind contributions, the Roe Campaign and the
Lautenberg Committee responded on July 5, 1983 and July 1, 1983,

respectively, that the expenditures by the Passaic County

1/ These "transfers in" appear to be loans, since the coordinated
€xpenditures were originally paid for by the State Account and
later reimbursed by the Federal Account.
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Democratic Committee, originally described as in-kind
contributions, were coordinated expenditures and, therefore, need
not have been reported by the candidates. A review of the
reports of candidates Minish and Cammerzell reveals that they
never reported in-kind contributions from the Passaic County
Democratic Committee.

On August 17, 1983, an RFAI was sent to the Federal Account
requesting clarification of certain information contained in its
amended report and informing it of the prohibition against
transfers in from a non-federal account. On September 2, 1983,
the Federal Account filed another amendment to its 30 Day Post-
General Election Report deleting the $9,267.57 transfers-in from
the State Account and providing a disbursement schedule and
describing the $5,000 loan repayment to the State Account as
being a reimbursement for coordinated expenditures. The 1983
October Quarterly Report of the Federal Account shows that it has
repaid the debt ($9,267.57) owed to the State Account.

On March 29, 1984, the Commission found reason to believe
that the Passaic County Democratic Committee and William J.
Pascrell, Jr., as Chairman, violated 2 U.S.C. § 441b(a) and 11
C.F.R. § 102.5(a). Counsel for the Passaic County Democratic
Committee and Mr. Pascrell responded on May 21, 1984. The crux of
his response was that, "if in fact there were any improprieties,
such violations were unknown at the time they were committed and

were unintentional on the part of the P.C.D.C. [Passaic County

Democratic Committee]."




II. Legal Analysis

2 U.8.C. § 441b prohibits political committees from
accepting and using contributions from corporations and labor
organizations in connection with federal elections. The State of
New Jersey allows corporate and labor contributions to be made to.
state candidates. The expenditures made on behalf of candidates
Roe, Lautenberg, Minish and Cammerzell came from the Passaic
County Democratic Committee State Account. A check of the
reports on file with the New Jersey Election Law Enforcement
Commission indic#tes that the Passaic County Democratic Committee
State Account accepted contributions from corporations and labor
organizations.

In order to ensure that political committees do not
commingle prohibited monies with funds for use in federal
elections, the Commission's regulations at 11 C.F.R. § 102.5 set
forth specific requirements for establishing and maintaining
accounts., This provision requires that all political committees
that finance both federal and non-federal elections shall either:
l) establish a separate federal account (which shall be treated
as a separate federal committee) from which all disbursements,
contributions, expenditures and transfers made by the committee
in connection with federal elections shall be made or 2)
establish a political committee which shall receive only
contributions subject to the prohibitions and limitations of the
Act, regardless of whether such contributions are for use in

connection with federal or non-federal elections. Here, the

Passaic County Democratic Committee established State and Federal
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Accounts, but then made éxpenditures for federal candidates from
the State Account. The Federal Accqunt reported those
expenditures as a loan to it from the State Account.

In conclusion, since the Passaic County Democratic Committee
State Account contained union and corporate contributions, the
Passaic County Democratic Committee2/ has violated 2 U.S.C.

§ 441b by accepting and using corporate and labor contributions
to make expenditures in connection with federal elections.
Further, the Passaic County Democratic Committee violated 11
C.F.R. § 102.5 by using monies from its State Account for federal
election purposes.

II. General Counsel’'s Recommendations

The Office of General Counsel recommends that the Commission
find probable cause to believe the Passaic County Democratic

Committee and William J. Pascrell, Jr., as Chairman, violated 2

U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a)

’3\‘*l*“t ij?&

Date

N. Steele
General Counsel

2/ William J. Pascrell, Jr. is Chairman of the Passaic County
Democratic Committee. Allan Mikola is Treasurer of the Federal
Account and responsible for filing reports with the Federal
Election Commission.




N 40

4

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 5, 1984

William J. Pascrell, Jr., Chairman
Passaic County Democratic Committee
840 Van Houten Avenue

Clifton, New Jersey 07013

P RE: MUR 1625
Dear Mr, Pascrell:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on March 29, 1984, found reason to believe
that the Passaic County Democratic Committee and you, as
chairman, had violated 2 U.S.C. § 441b(a) and 11 C.F.R.

§ 102.5(a), and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




william J. Pascrel]’dt., Chairman .
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Judy Thedford,
at (202)523-4000.

Sin

Charles N. Stee€le
General Counsel

Enclosure
Brief
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Federal Election Commission 7/‘14061010@

Washington, DC 20463
Att: Judy Thedford, Staff Member

RE: Federal Election Commission vs. Passaic County Democratic Committee
MUR 1625
Our File #648820

Dear Ms. Thedford: =

The Federal Election Commission ("F.E.C.") has notified this firm's client, the
Passaic County Democratic Committee ("P.C.D.C.") that the F.E.C. had reason to
believe that the Chairman of the P.C.D.C., William J. Pascrell, Jr., had violated
2 U.S.C. Sec. 441b(a) and 11 C.F.R. Sec. 102.5(a). This letter is submitted to demonstrate
to the F.E.C. that no further action should be taken against Mr. Pascrell or the
Committee.

First, it is clear that in order to be held accountable for any failure to comply
with the above statutory provisions a "knowing" violation must be shown. Federal
Election Campaign Act of 1971, as amended, ("F.E.C.A."), 2 U.S.C. Secs. 437g(d) and
441b(a); United States v. Finance Committee to Re-Elect the President, 507 F.2d 1194,
1198 (C.A.D.C. 1974). In this regard, if in fact there were any improprieties, such
violations were unknown at the time they were committed and were unintentional on
the part of the P.C.D.C. See the Affidavit of Allan Mikola, Treasurer of the P.C.D.C.
Federal Account, which shall be submitted under separate cover.*

Second, after having been advised by the F.E.C. concerning possible violations
of the Fede al Election Campaign Laws, the P.C.D.C. has fully cooperated with the
F.E.C. in an effort to comply with the letter as well as the spirit of the pertinent
statutory provisions. Additionally, although the P.C.D.C. respectfully submits that it
did not knowingly violate any provisions of the F.E.C.A., should the Commission, however,
find reason to believe that a violation may have occurred, the P.C.D.C. shall cooperate
to the fullest extent possible with any investigation conducted by the Commission.
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COLE, GEANEY, YAMNER & BYRNE

Federal Election Commission
May 18, 1984

Page 2

Based upon the foregoing, it is respectfully requested that this matter be closed.
If you would like to discuss this matter further or need any additional information,
please do not hesitate to contact me.
Very truly yours,

Steven I. Adler
SIA/j

* At the present time, Mr. Mikola is out of the State and is expected to return by the
end of this month. Upon his return, the P.C.D.C. shall submit an affidavit, signed
by him, attesting to his lack of knowledge at the time of the acts complained of
concerning any wrongdoing by the P.C.D.C.
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/JODY C. mmsom?@/C
DATE: MAY 21, 1984
SUBJECT: MUR 1625 - Comprehensive Investigative

Report #1 signed May 17, 1984

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 2:00,

Friday, May 18, 1984.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General Counsel '

DATE: May 18, 1984

SUBJECT: MUR 1625 - Comprehensive Investigative Report #1
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BEFORE THE FEDERAL ELECTION COMMISSION
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In The Matter Of

Passaic County Democratic MUR 1625

Committee

COMPREHENSIVE INVESTIGATIVE REPORT # 1

Oon March 29, 1984, the Commission found reason to believe
that the Passaic County Democratic Committee and its chairman
violated 2 U.S.C. § 441b(a) and 11 CFR § 102.5(a). A
notification letter and the General Counsel's Legal and Factual
Analysis were forwarded to the respondent. A response to the
notification letter was not forthcoming; therefore, on May
10, 1984, a letter was forwarded to the respondent requesting
a response within ten days. On May 17, 1984, Steve Adler,
counsel for the Passaic County Democratic Committee, phoned
the Commission and stated that a response to the reason to
believe letter would be filed by May 20, 1984.

The Office of the General Counsel intends to allow the
respondent 10 days in which to respond to the May 10 letter.
Should the response not be filed promptly, the Office of the
General Counsel intends to proceed expeditiously to the briefing

stage.

Charles N. Steele

17 (F1

ate

Associate Genera) Counsel
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‘Passaic County Demodratic Committee

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 10, 1984

william J. Pascrell, Jr.

840 Van Houten Avenue
Clifton, New Jersey 07013

Re: MUK 1625

Dear Mr. Pascrell:

On April 4, 1984, you were notified that the Commission
found reason to believe that the Passaic County Democratic
Committee and you, as chairman, had violated 2 U.S.C. § 441b(a)
and 11 C.F.R. § 102.5(a). At that time, you were given an
opportunity to demonstrate that no further action should be taken
against you and the Committee.

As of this date, we have not received a response from you.
The Commission intends to conclude its investigation shortly. 1In
the absence of any materials from you, the Commission will have
to decide whether to take further action solely on the basis of
any information available from other sources. If you wish to
supply any information, please do so within ten days of your
receipt of this notification.

1f YOu have any questions, please direct them to
Judy Thedford at (202) 523-4000.

Sincerely,

Chagrles N. Steele

Kenneth A. Gr
Associate Gepferal Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 4, 1984

William J. Pascrell, Jr., Chairman
Passaic County Democratic Committee
840 Van Houten Avenue

Clifton, New Jersey 07013

MUR 1625

Dear Mr. Pascrell:

On March 30, 1984, a letter was sent to you which notified
you that the Commission had found reason to believe that the
Passaic County Democratic Committee and you, as chairman,
violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a). A General
Counsel's Legal and Factual Analysis was also attached for your
information.

It has come to our attention that the Legal and Factual

Analysis sent to you was not complete, specifically pages 2 and 4
were missing.

Enclosed for your review is a complete copy of the General
Counsel's Factual and Legal Analysis previously sent to you.

If you have any questions, please contact Judy Thedford at
(202) 523-4529.

., Sincerely,

Charles N. Steele
General Counse

By enneth A, G bss
Associate Geheral Counsel
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1625
STAFF MEMBER(S) & TEL. NO,

Judy Thedford (523-4529)

RESPONDENT: Passaic County Democratic Committee
William J. Pascrell, Jr., Chairman

SOURCE OF MUR: I NTERNALLY GENERATED
SUMMARY OF ALLEGATIONS

* The Roe Congressional Campaign Fund (“"Roe Campaign®)
disclosed in its 1982 October Quarterly Report and 30 Day Post-
General Report that it had received in-kind contributions
totaling $4,278.32 from the Passaic County Democratic Committee.
The Lautenberg for U.S. Senate Committee ("Lautenberg Committee")
disclosed in its 1982 30 Day Post-General Report that it had
received in-kind contributions totaling $4,409.25 from the
Passaic County Democratic Committee. The Passaic County
Democratic Committee Federal Account was not a qualified
multicandidate committee at this time and limited to contributing
$1,000 per'election to the committees. The Reports Analysis
Division ("RAD") sent notices pertaining to possible violations
of § 44la(a) to the Roe Campaign and the Lautenberg Committee.

On February 1, 1983, Ms. Lillian Lentino, a committee staff
member of the Passaic County Democratic Committee Federal
Account, called RAD in response to an RFAI sent to the Lautenberg.
Committee. In this conversation, RAD explained that since the

Federal Account had not qualified as a multicandidate committee,

it could contribute only $1,000 per election to a candidate. 1In




49225°

4 0

4 0

3

O A g A : S Rt B i o e SRS B PR A
. ey i ¥ % A e )
. . .

addition, as the Federal Account had failed to disclose the in-
kind contributions 4o Roe and Lautenberg, Ms. Lentino was
instructed to amend the Federal Account's reports to the
éommission.

During an April 26, 1983, follow up phone conversation
initiated by RAD, Mr. Allan Mikola, the treasurer of the Federal
Account, stated that the committee had paid for billboards
advocating the election of Roe and Lautenberg and that these
billboards initially were paid for by the Passaic County
Democratic Committee State Account because the Federal Account
did not have sufficient funds at the time. RAD explained to him
that this expenditure by a non-federal account was impermissible
under the Commission's regulations. “r. Mikola stated that he
would research the matter to determine whether the expenditures
were in fact in-kind contributions or coordinated expenditures.
RAD suggested that'he contact the Roe and Lautenberg committees,
since they had described the expenditures in their reports as in-
kind contributions. |

On April 29, 1983, RAD telephoned the Roe Campaign and
Lautenberg Committee staffs and informed them that RAD was in the
process of clarifying matters with the treasurer of the Federal
Account.

In a May 13, 1983, phone call responding to RAD's earlier
guery concerning the expenditures, the treasurer of the Federal

Account stated that they were coordinated expenditures and that

that fact would be clarified in a written statement. RAD advised
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him that the Commission may take further action with respect to
the expenditures in question. _

On June 6, 1983, the Federal Account filed an amehdod 30 Dayl
Post-Election Report that listed $9,267.57 in coordinated
expenditures made on behalf of four Federal candidates. As
listed on the report, the amount of the expenditure made on
behalf ofleach of the caﬁdidates is as follows: Robert A. Roe -
$3,829.24, Frank R. Lautenberg - 54;308.25, Joseph G. Minish -
$504.54 and Fritz Cammerzell - $524.54. The cover letter
accompanying the report noted that "the expenditures were made by
the state account and the federal account has reimbursed the
state account for the amounts that were expended on behalf of
federal candidates.” Additionally, the Fedéral Account filed: 1)
a Schedule D showing a debt of $9,267.57 owed to the State
Account with an outstanding balance of $4,267.57; 2) a Schedule A
showing transfers-in from the State Account of $9,267.57:l/ and
3) a Detailed Summary Page listing a $5,000 loan repayment
without a supporting disbursement schedule.

With respect to RAD's request for clarification of the so
described in-kind contributions, the Roe Campaign and the
Lautenberg Committee responded on July 5, 1983 and July 1, 1983,

respectively, that the expenditures by the Passaic County

1/ These "transfers in" appear to be loans, since the coordinated
€xpenditures were originally paid for by the State Account and
later reimbursed by the Federal Account.
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Democratic Committee, originally described as in-kind
contributions, were coordinated expenditures and, therefore, need
not have been repor;ed by the candidates. A review of the
reports of candidates Minish and Cammerzell reveals that they
never reported in-kind contributions from the Passaic County
Democratic Committee,

-On August 17, 1983, an RFAI was sent to the Federal Account
requesting clarification of certain information contained in its
amended report and informing it of the prohibition against
transfers in from a non-federal account. On September 2, 1983,
the Federal Account filed another amendment to its 30 Day Post-
General Election Report deleting the $9,267.57 transfers-in from
the State Account and providing a disbursement schedule and
describing the $5,000 loan repayment to the State Account as
being a reimbursement for coordinated expenditures. The 1983
October Quarterly Report of the Federal Account shows that it has
repaid the debt ($9,267.57) owed to the State Account;

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. § 441b prohibits political committees from
accepting and using contributions from corporations and labor
organizations in connection with federal elections. The State of
New Jersey allows corporate and labor contributions to be made to
state candidates. The expenditures made on behalf of candidates
Roe, Lautenberg, Minish and Cammerzell by the State Account may
have contained corporate and labor funds prohibited by 2 U.S.C.

§ 44lb.
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In order to ensure that political committees do not
commingle prohibited monies with funds for use in federal
elections, the Commission's regulations at 11 C.F.R. §.102.5 set
forth specific requirements for establishing and maintaining
accounts. This provision requires that all political committees
that finance both federal and non-fedeial elections shall either:
l) establish a separate federal account (which shall be treated
as a separate federal commjittee) from which all disbﬁraements,
con;ributions, expenditures'and transfers made by the committee
in connection with federal elections shall be made or 2)
establish a political committee which shall receive only
contributions subject to the prohibitions and limitations of the
Act, regardless of whether such contributions are for use in
connection with federal or non-federal elections. Here, the
Passaic County Democratic Committee established State and Federal
Accounts, but then made expenditures for federal candidates from
the State Account. The Federal Account teported those
expenditures as a loan to it from the State Account.

Since the Passaic County Democratic Committee State Account
may contain union and corporate contributions, it appears that

the Passaic County Democratic Committee2/ has violated 2 U.S.C.

2/ william J. Pascrell, Jr. is Chairman of the Passaic County
Democratic Committee. Allan Mikola is Treasurer of the Federal
Account and responsible for filing reports with the Federal
Election Commission.
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§ 441b by accepting and using corporate and labor contributions
to make expenditures in connection with federal elections.
gurthet, it appears that the Passaic County Democratic Committee
violated 11 C.F.R. § 102.5 by using ionies from its State Account
for federal election purposes. i s

L. .R!COIIIHDBSIOI

The Office of General Counsel ;ecommends that the
Commission: .
l. £find reason to believe the Passaic County Democratic
Committee and William J. Pascrell, Jr., Chairman violated 2
U.S.C. § 44l1b(a) and 11 C.F.R. § 102.5(a).
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1625

Passaic County Democratic
Committee

William J. Pascrell, Jr.,
Chairman

e N e ? s

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 29,
1984, the Commission decided by a vote of 4-0 to take

the following actions in MUR 1625:

l. Find reason to believe the
Passaic County Democratic
Committee and William J.
Pascrell, Jr., as Chairman,
violated 2 U.S.C. § 441b(a) and
11 C.F.R. § 102.5(a).

2. Approve and authorize the sending
of the letter and Factual and
Legal Analysis to the respondent
as submitted with the First
General Counsel's Report signed
March 26, 1984.

Commissioners Aikens, Elliott, Harris and McGarry voted
affirmatively in this matter; Commissioners McDonald and

Reiche did not cast a vote.

Attest:

esec 2/

3 -20 -&¥

Date Marjorie W. Effimons
Secretary of the Commission
Received in Office of Commission Secretary: ' 3-27-84, 10:18

Circulated on 48 hour tally basis: 3-27-84, 4:00

-




cv\

(e

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 30, 1984
William J. Pascrell, Jr., Chairman
Passaic County Democratic Committee
840 Van Houten Avenue
Clifton, New Jersey 07013
RE: MUR 1625

Dear Mr. Pascrell:

On March 29 , 1984, the Federal Election Commission
determined that there is reason to believe that the Passaic
County Democratic Committee and you, as treasurer, violated
2 U.5.C. § 441b(a) a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The General Counsel's
factual and legal analysis, which formed a basis for the

Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you
and the committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of. course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire. See 11 C.F.R.

§ 111.18(d).

If you and the committee intend to be represented by counsel
in this matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.
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William J. Pascrell, Jr.
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Judy Thedford, at (202)523-4529.

Sincerely,

Lée Ann Elllott

Chairman
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

Y MUR 1625
STAFF MEMBER(S) & TEL. NO.

p ; Judy Thedford (523-4529)

RESPONDENT: Passaic County Democratic Committee
) William J. Pascrell, Jr., Chairman

SOURCE OF MUR: I NTE RNALLY GENERATE D
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SUMMARY OF ALLEGATIONS

The Roe Congressional Campaign Fund ("Roe Campaign")
disclosed in its 1982 October Quarterly Report and 30 Day Post-
General Report that it had received in-kind contributions
totaling $4,278.32 from the Passaic County Democratic Committee.
The Lautenberg for U.S. Senate Committee ("Lautenberg Committee")
disclosed in its 1982 30 Day Post-General Report that it had
received in-kind contributions totaling $4,409.25 from the
Passaic County Democratic Committee., The Passaic County
Democratic Committee Federal Account was not a qualified
multicandidate committee at this time and limited to contributing
$1,000 per election to the committees. The Reports Analysis
Division ("RAD") sent notices pertaining to possible violations
of § 44la(a) to fhe Roe Campaign and the Lautenberg Committee.

On F;bruary 1, 1983, Ms. Lillian Lentino, a committee staff
member of the Passaic County Democratic Committee Federal
Account, called RAD in.response to an RFAI sent to the Lautenberg
Committee. In this conversation, RAD explained that since the

Federal Account had not qualified as a multicandidate committee,

it could contribute only $1,000 per election to a candidate. 1In
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him that the Commission may take further action with respect to
the expenditures in question,

On June 6, 1983, the Federal Account filed an ameﬁdod 30 Day
Post-Election Report that listed $9,267.57 in coordinated
expenditures made on behalf of four Federal candidates. As
listed on.the report, the amount of the expenditure made on
behalf of each of the candidates is as follows: Robert A, Roe -
$3,829.24, Frank R. Lautenberg - $4,308.25, Joseph G. Minish -
$504.54 and Fritz Cammerzell -~ $524.54. The cover letter
accompanying the report noted that “the expeﬂditures were made by
the state account and the federal account has reimbursed the
state account for the amounts that were expended on behalf of
federal candidates.”™ Additionally, the Federal Account filed: 1)
a Schedule D showing a debt of $9,267.57 owed to the State
Account with an outstanding balance of $4,267.57; 2) a Schedule A
showing transfers-in from the State Account of $9,267.57;1/ and
3) a Detailed Summary Page listing a $5,000 loan repayment
without a Supporting disbursement schedule.

With respect to RAD's request for clarification of the so
described in-kind cbntribqtions, the Roe Campaign and the
Lautenberg Committee responded on July 5, 1983 and July 1, 1983,

respectively, that the expenditures by the Passaic County .

1/ These "transfers in" appear to be loans, since the coordinated
&xpenditures were originally paid for by the State Account and
later reimbursed by the Federal Account.
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In order to ensure that political committees do not
conmingle prohibited monies with funds for use in federal
elections, the COmmlssion's regulations at 11 C.F.R. § 102.5 set
forth specific requiréments for establighing and maintaining
accounts. This provision requires that all political committees
that finance both federal and non-federal elections shall either:
1) e;tablish a separate federal account (which shall be treated
as a separate federal committee) from which all disbursements,
contributions, expenditures and transfers made by the committee
in connection with federal elections shall be made or 2)
establish a political committee which shall receive only
contributions subject to the prohibitions and limitations of the
Act, regardless of whether such contributions are for use in
connection with federal or non-federal elections. Here, the
Passaic County Democratic Committee established State and Federal
Accounts, but then made expenditures for federal candidates from
the State Account. The Federal Account reported thoée
expenditures as a loan "9 it from the State Account.

Since the Passaic County Democratic Committee State Account
may contain union and corporate contributions, it appears that

the Passaic County Democratic Committee2/ has violated 2 U.S.C.

2/ William J. Pascrell, Jr. is Chairman of the Passaic County i
Democratic Committee. Allan Mikola is Treasurer of the Federal

Account and responsible for filing reports with the Federal f
Election Commission, |
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§ 441b by accepting and using corporate and labor contributions
to make expenditures in connection with federal elections.
Further, it appears that the Passaic County Democratic Committee
violated 11 C.F.R. § 102.5 by using monies from iés State Account
for federal election purposes.

The 6££ice of General Counsel recommends that the
Commission: :
1. find reason to believe the Passaic County Democratic
Committee and William J. Pascrell, Jr., Chairman violated 2
U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a).
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William J. Pascrell, Jr., Chairman
Passaic County Democratic Committee
840 Van Houten Avenue

Clifton, New Jersey 07013

B

MUR 1625

Dear Mr, Pascrell:

On , 1984, the Federal Election Commission
determined that there is reason to believe that the Passaic
County Democratic Committee and you, as treasurer, violated
2 U.S.C. § 441b(a) a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The General Counsel's
factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you
and the committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire. See 11 C.F.R.

§ 111.18(4). :

If you and the committee intend to be represented by counsel
in this matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.
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William J. Pascrell, Jr.
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handl1ng possible violations
of the Act. If you have any questions, please contact
Judy_ Thedford, at (202)523-4529.

Sincerely,
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

TO: Office of the Commission Secretary

FROM: - Office of General QounselQiﬁ*/

DATE: March 27, 1984

SUBJECT: MUR 1625 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No'Objection
Sensitive
Non-Sensitive

Information

Sensitive
Non-Sensitive

Other

DISTRIBUTION
Compliance

Audit Matters
Litigation

Closed MUR Letters
Status Sheets

Advisory Opinions

Other (see distribution

below)

[(X)
(1
(1
[1
(1
(1

(]
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FEDERAL ELECTION COMMISSION OFFICE OF THE
1325 K Street, N.W. COMMITSION SECRETARY
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT 84 MAR?27 AI0: 18

DATE AND TIME OF TRANSMITTAL MUR 1625
BY OGC TO THE COMMISSION 3, 7/5”/ STAFF MEMBER
/0 a0 Thedford

COMPLAINANT'S NAME: INTERNALLY GENERATED

RESPONDENT'S NAME: Passaic County Democratic Committee
William J, Pascrell, Jr., Chairman

RELEVANT STATUTE: 2 U.S.C. § 441b(a)

INTERNAL REPORTS CHECKED: Passaic County Democratic Federal
Election Account
Lautenberg for U.S. Senate Committee
Roe Congressional Campaign Fund
Fritz Cammerzell's Congressional
Campaign Committee
Citizens for Minish

FEDERAL AGENCIES CHECKED: N/A

GENERATION OF MATTER

This matter pertaining to the Passaic County Democratic
Committee was referred to the Office of General Counsel by the
Reports Analysis Division on November 15, 1983. On January 31,
1984, the Commission voted to open a MUR.

SUMMARY OF ALLEGATIONS

The Roe Congressional Campaign Fund ("Roe Campaign”)
disclosed in its 1982 October Quarterly Report and 30 Day Post-
General Report that it had received in-kind contributions
totaling $4,278.32 from the Passaic County Democratic Committee.
The Lautenberg for U.S. Senate Committee ("Lautenberg Committee")

disclosed in its 1982 30 Day Post-General Report that it had

received in-kind contributions totaling $4,409.25 from the
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Passaic County Democratic Committee. The Passaic County
Democratic Committee Federal Account was not a qualified
multicandidate committee at this time and limited to contributing
$1,000 per election to the committees. The Reports Analysis
Division ("RAD") sent notices pertaining to possible violations
of § 44la(a) to the Roe Campaign and the Lautenberg Committee.

On February 1, 1983, Ms. Lillian Lentino, a committee staff
member of the Passaic County Democratic Committee Federal
Account, called RAD in response to an RFAI sent to the Lautenberg
Committee. In this conversation, RAD explained that since the
Federal Account had not qualified as a multicandidate committee,
it could contribute only $1,000 per election to a candidate. 1In
addition, as the Federal Account had failed to disclose the in-
kind contributions to Roe and Lautenberg, Ms. Lentino was
instructed to amend the Federal Account's reports to the
Commission,

During an April 26, 1983, follow up phone conversation
initiated by RAD, Mr. Allan Mikola, the treasurer of the Federal
Account, stated that the committee had paid for billboards
advocating the election of Roe and Lautenberg and that these
billboards initially were paid for by the Passaic County
Democratic Committee State Account because the Federal Account
did not have sufficient funds at the time. RAD explained to him
that this expenditure by a non-federal account was impermissible

under the Commission's regulations. Mr. Mikola stated that he

would research the matter to determine whether the expenditures




were in fact in-kind contributions or coordinated expenditures,
RAD suggested that he contact the Roe and Lautenberg committees,
since they had described the expenditures in their reports as in-
kind contributions.

On April 29, 1983, RAD telephoned the Roe Campaign and
Lautenberg Committee staffs and informed them that RAD was in the
process of clarifying matters with the treasurer of the Federal
Account.

In a May 13, 1983, phone call responding to RAD's earlier
query concerning the expenditures, the treasurer of the Federal
Account stated that they were coordinated expenditures and that
that fact would be clarified in a written statement. RAD advised
him that the Commission may take further action with respect to
the expenditures in question.

On June 6, 1983, the Federal Account filed an amended 30 Day
Post-Election Report that listed $9,267.57 in coordinated
expenditures made on behalf of four Federal candidates. As
listed on the report, the amount of the expenditure made on
behalf of each of the candidates is as follows: Robert A. Roe -
$3,829.24, Frank R. Lautenberg - $4,308.25, Joseph G. Minish -
$504.54 and Fritz Cammerzell - $524.54. The cover letter
accompanying the report noted that "the expenditures were made by
the state account and the federal account has reimbursed the
state account for the amounts that were expended on behalf of

federal candidates."™ Additionally, the Federal Account filed: 1)

a Schedule D showing a debt of $9,267.57 owed to the State




1

4 0

8 40

24

Account with an outstanding balance of $4,267.57; 2) a Schedule A
showing transfers-in from the State Account of $9,267.57;1/ and
3) a Detailed Summary Page listing a $5,000 loan repayment
without a supporting disbursement schedule.

With respect to RAD's request for clarification of the so
described in-kind contributions, the Roe Campaign and the
Lautenberg Committee responded on July 5, 1983 and July 1, 1983,
respectively, that the expenditures by the Passaic County
Democratic Committee, originally described as in-kind
contributions, were coordinated expenditures and, therefore, need
not have been reported by the candidates. A review of the
reports of candidates Minish and Cammerzell reveals that they
never reported in-kind contributions from the Passaic County
Democratic Committee.

On August 17, 1983, an RFAJ was sent to the Federal Account
requesting clarification of certain information contained in its
amended report and informing it of the prohibition against
transfers in from a non-federal account. On September 2, 1983,
the Federal Account filed another amendment to its 30 Day Post-
General Election Report deleting the $9,267.57 transfers-in from
the State Account and providing a disbursement schedule and
describing the $5,000 loan repayment to the State Account as
being a reimbursement for coordinated expenditures. The 1983
October Quarterly Report of the Federal Account shows that it has

repaid the debt ($9,267.57) owed to the State Account.

1/ These "transfers in" appear to be loans, since the coordinated
expenditures were originally paid for by the State Account and
later reimbursed by the Federal Account.
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FACTUAL AND LEGAL AMALYSIS

2 U.S.C. § 441b prohibits political committees from
accepting and using contributions from corporations and labor
organizations in connection with federal elections. The State of
New Jersey allows corporate and labor contributions to be made to
state candidates. The expenditures made on behalf of candidates
Roe, Lautenberg, Minish and Cammerzell by the State Account may
have contained corporate and labor funds prohibited by 2 U.S.C. §
441b.

In order to ensure that political committees do not
commingle prohibited monies with funds for use in federal
elections, the Commission's regulations at 11 C.F.R. § 102.5 set
forth specific requirements for establishing and maintaining
accounts. This provision requires that all political committees
that finance both federal and non-federal elections shall either:
1) establish a separate federal account (which shall be treated
as a separate federal committee) from which all disbursements,
contributions, expenditures and transfers made by the committee
in connection with federal elections shall be made or 2)
establish a political committee which shall receive only
contributions subject to the prohibitions and limitations of the

Act, regardless of whether such contributions are for use in

connection with federal or non-federal elections. Here, the
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passaic County Democratic Committee2/ established State and
Federal Accounts, but then made expenditures for federal
candidates from the State Account. The Federal Account reported
those expenditures as a loan to it from the State Account.

Since the Passaic County Democratic Committee State Account
may contain union and corporate contributions, it appears that
the Passaic County Democratic Committee has violated 2 U.S.C.

§ 441b by using corporate and labor contributions to make
expenditures in connection with federal elections. Further, it
appears that the Passaic County Democratic Committee violated 11
C.F.R. § 102.5 by using monies from its State Account for federal
election purposes.

RECOMMENDATION

The Office of General Counsel recommends that the
Commission:
1. find reason to believe the Passaic County Democratic
Committee and William J. Pascrell, Jr., as Chairman, violated 2

U.s.C. § 441b(a) and 11 C.F.R. § 102.5(a); and

2/ William J. Pascrell, Jr. is Chairman of the Passaic County
Democratic Committee. Allan Mikola is Treasurer of the Federal
Account and responsible for filing reports with the Federal
Election Commission,




2. approve and authorize the sending of the attached letter and
Factual and Legal Analysis to the respondent.

Charles N, Steele
General Counsel

Associate General Counsel

Attachments
I. Referral
II. Proposed Letter
III. Proposed Factual and Legal Analysis
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REPORTS ANALYSIS REFERRAL
e
OFFICE OF GENERAL COUNSEL
\ DATE: 15 November 1983
= ' ANALYST: Alva Smith

I. COMMITTEE: Passaic County Democratic Federal
Election Account
C00153593

Allan Mikola, Treasurer

840 Van Bouten Avenue

Clifton, New Jersey 07013
and

w Passaic County Democratic Committee
‘en : : -State Election Account
‘N II. RELEVANT STATUTE: 2 U.S.C. 441b(a)
N
c.
III. BACKGROUND:
"\r B
Reports filed by the Passaic County Democratic Federal
= Election Account ("Federal Account") disclosed payments to
T the Passaic County Democratic Committee =~ State Election
Account ("State Account") as reimbursements for $9,267.57 in
o - coordinated expenditurés made by the State Account. Since
the State law permits contributions by corporations and
v labor organizations, it appears that 2 U.S.C. 44lb(a) may
o have been violated based upon the expenditure of funds by

the State Account on behalf of Federal candidates.

The 1982 October Quarterly Report filed by the Roe'
Congressional Campaign Fund ("Roe Campaign”) disclosed two
(2) in-kind contributions totalling $673.62 received from
the Passaic County Democratic Committee on September 7, 1982
(Attachment. 2). 1In addition, the 30 Day Post-General Report
filed by the Roe Campaign disclosed an in-kind contribution
of $3,604.70 (Attachment 3). The total amount of in-kind
contributions from the Passaic County Democratic Committee,
as disclosed by the Roe Campaign, equaled $4,278.32.

The 30 Day Post-General Report filed by the Lautenberg
for U.S. Senate Committee ("Lautenberg Committee") disclosed
receiving two (2) in-kind contributions of $4,184.71 and
$224.54 from the Passaic County Democratic Committee on
November 17 and 19, 1982 (Attachment 4). The total amount
of in-kind contributions from the Passaic County Democratic
Committee equaled $4,409.25.
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PASSAIC COUNTY DEMOCRATIC FEDERAL ELECTION ACCOUNT '

REPORTS ANALYSIS OGC REFERRAL
PAGE 2

The in-kind contributions appeared to be in excess of
the limitation set forth under 2 U.S.C. -44la, since the
Federal Account was not a gqualified multicandidate
committee.l/ Notices were sent to the Roe Campaign and the
Lautenberg Committee regarding the apparent violation. A
Request for Additional Information ("RFAI") was not sent to

the Federal Account, because its reports did not disclose
the aforementioned in-kind contributionms.

On February 1, 1983, Ms. Lillian Lentino, a committee

staff member of the Federal Account, called the Reports.

Analysis Division ("RAD"™) analyst in response to an RFAI

which had been sent to the Lautenberg Committee. Ms.

Lentino asked if the Federal Account were qualified. The

analyst explained that the Federal Account was not qualified

and therefore, it could only contribute $1,000 per election.

Additionally, the analyst noted that the in-kind

S . contributions had not been disclosed on the Federal

Account's reports. Ms. Lentino was instructed to amend the

reports of the Federal Account to disclose this activity
o (Attachment 5). :

N The Chief of RAD's Party/Non-Party Branch placed a
follow-up call to the Federal Account on April 26, 1983.
When asked about the in-kind contributions disclosed by the
- Roe Campaign and the Lautenberg Committee, the treasurer of
" the Federal Account, Mr. Allan Mikola, stated that the party

(o had paid for billboards in support of Federal and non-
Federal candidates.

g .

o The State Account _paid for the billboards initially,

- because the Federal Acccunt did not have sufficient funds at

T the time. Mr. Mikola was informed that the Commission's

" regulations did not permit this type of activity by a non-

Federal account. He responded that he would research the’
matter in order to determine whether the expenditures were
in-kind contributions or coordinated expenditures. It was
suggested that Mr. Mikola contact the campaigns of Roe and
Lautenberg, since it appeared as though they had received
excessive in-kind contributions (Attachment 6).

On April 29, 1983, the Chief of the Party/Non-Party |
Branch telephoned representatives . of the Roe Campaign and ‘
the Lautenberg Committee to advise them that attempts were
being made to clarify matters with the treasurer of the ;
Federal Account (Attachments 7 and 8).

1/ Although the New Jersey Democratic State Committee is
"qualified," an amended Statement of Organization filed by the
Federal Account listed "none" under affiliated committees.

|
|
|
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PASSAIC COUNTY DEMOCRATIC FEDERAL ELECTION ACCOUNT
REPORTS ANALYSIS OGC REFERRAL

PAGE 3

The Federal Account's treasurer called on May 13, 1983
and stated that the expenditures on behalf of Roe and
Lautenberg were coordinated expenditures. This would be
clarified in a written response. In answer to a question,
Mr. Mikola stated that he had talked with a representative
of the Roe Campaign, but needed some information to contact
the Lautenberg Committee. After providing the address and
phone number of David Ifshin, Counsel for the Lautenberg
Committee, Mr. Mikola was informed that further action may
be taken by the Commission, because the State Account had
originally paid for the coordinated expenditures (Attachment

An amended 30 Day Post-General Report was received from
the Federal Account on June 6, 1983, which included Schedule
F's itemizing $9,267.57 in coordinated expenditures made 07
behalf of four (4) Federal candidates (Attachment 10a).£
The cover letter accompanying the report noted that “the
expenditures were made by the state account and the federal
account has reimbursed the state account for the amounts
that were expended on behalf of federal candidates.”
(Attachment 10b) In addition, the amendment provided the
following: a Schedule D showing .an original debt of
$9,267.57 owed to the State Account with an outstanding
balance of $4,267.57; a Schedule A showing transfers-in from
the State Account of $9,267.57;3/ and a Detailed Summary
Page listing a §$5,000 loan repayment without a supporting
disbursement schedule (Attachments 10c, 4 and e).

Responses were received from the Lautenberg Committee on
or about July 1, 1983 and the Roe Campagn on July 5, 1983,
~which stated that the apparent in-kind contributions from
the Passaic County Democratic Committee were actually
coordinated expenditures and therefore should not have been
reported by the candidates (Attachments 11 and 12).

On August 17, 1983, an RFAI was mailed to the Federal
Account requesting clarification of certain transactions
disclosed on its amended report. The notice also advised
that transfers-in from a non-Federal account were prohibited
by 11 CFR 102.5 and the full amount should be returned to
the State Account (Attachment 13).

2/ A total of $3,828.94 in coordinated expenditures was made on
behalf of Congressman Robert A. Roe; $4,409.25 on behalf of
Senator-Elect Frank R. Lautenberg; $509.54 on behalf of
Congressman Joseph G. Minish; and $524.54 on behalf of Fritz
Cammerzell. ‘

3/ The "transfers-in" were probably loans, since the coordinated
expenditures were originally paid for by the State Account. and
later reimbursed by the Federal Account.
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PASSAIC COUNTY DEMOCRATIC FEDERAL ELECTION ACCOUNT
REPORTS ANALYSIS OGC REFERRAL
PAGE 4

In a response received Septenber 2, 1983, the rodoul
Account amended its 30 Day Post-General Report by deleting
the §$9,267.57 transfer-in from the State Account., 1In
addition, a disbursement schedule was provided which
clarified that the §5,000 loan repayment to the State
Account was actually a reimbursement for coordinated
expenditures (Attachment 14). '

The most recent report filéd by the Federal Account, a
1983 October Quarterly Report, shows that the debt owed to
the State Account has been repaid in full (Attachment 15).

OTHER PENDING MATTERS INITIATED BY RAD:

There are no outstanding Requests for Additional
Information or matters requiring referral at this time.
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CUMMITIEE DOCUMENT

PASSAIC COUNTY DENOCRATIC FEDRERAL ELECTION ACCOUNT PARTY NON-QUALIFIED 19 #C00133593

1982 REQUEST FOR ADDITIONAL INFORMATION B2FER(/233/041 6

STATEMENT OF ORGANIZATION
STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT

APRIL QUARTERLY

APRIL QUARTERLY
REQUEST FOR ADPDITIONAL
JULY QUARTERLY

JULY QUARTERLY

REQUEST FOR ADRDITIONAL
OCTOBRER QUARTERLY
OCTOXER QUARTERLY
REQUEST EOR ADDITIONAL

PRE-GEN

rOST2EERERKL
POST-GENERAL
POST-GENERAL

REGUEST EOR ADDIIION#L
YEAR-END

YEAR-END
YEAR-END

REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

- AMENDMENT
INEORMAT ION

~ AMENDMENT
INFORMAT ION

= AMENDMENT
INEORMAT ION

= AMENDMENT
- AMENDMENT
INEORMATION

- AMENDMENT
- AMENDMENT
INEORMAT ION

INEORMATION 2ND

2APRE3

73UNB3-

13JuLea
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1JANB3
1APRS2
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1JULe3
1JuLe2
1JuULe3

19kA83

140C102

-31MARS2
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“30Jun83
-203UNe2
-30JyNe3
-30sg8r81
-3055r032
-308%PE2

1306483

-22N0V832
Hoved

140CT03 ~33

140CT83
22N0V82
22N0VE2
22N0Ve2
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22N0V82

-3188€C82
~-3108C82
-3198C82
~31D8C93
-3198C82
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1
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82FEC/226/3428
92FEC/23272724
82EEC/237/7515%
82FEC/228/3420
83FEC/28273350
83EEC/281/3483
83EEC/7337/3136
93EEC/202/3346
83FEC/281/3485

83FPEC/247706444
83F8C/282/23341
83FEC/201/3481

BIEEES33M4069

lSllﬁlﬂ? 700
31’.5’

l@!lCIZQlfﬂifb

5
i

€2P8C/261/3479
83FEC/382/4003

T0TAL 89 TOTAL PASES

A1 reports listed have received basic review.
Ending cash-on-hand as of 12/31/82: $1,217.00
Qutstanding debts and obligations as of 12/31/82: $4,267.57 -
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PASSAIL COUNYY DEMUCKATIC FEDERAL BLECIION ACCOUNT PARTY NON-{HIALIY KD b 4C00) 530593
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APRIL UUARTUBRLY = ANUNONUNT 1JANGI -31HAR03 83eKC/ 27670273
JULY QUAKTEKLY IAYRU3 ~302UMBI SIEL/27670327
OCTOBER QUARTURLY 1JULE3 -3088P03 03£8C/203/3383

TOTAL TOYAL PAGES

v

The reports listed have not been reviewed.

Ending cash-on-hand as of 9/30/83: $221.83
Outstanding debts and obligations owed to the committee as of:

[Ty pem———— e e




October Quarteriy (7

-QIQQ&{)

,.-—nmmwm.m-m "0t be soid or Weeg by ony PO for the

m!wuh-‘m.b

__,,.n_vm wmmmmﬂmﬂmmmmanmem

siore of Cormmen lin i)
RﬂQ Conon s eomef Sso:}bloh Fond 1
Mou:mn-u;llic'&.o Nenw ot Emplover Oaw monw, Arnovm of fLarh
3La Lo Ptawgrnfec Conmmlla.k, " doy, yesr) Roocton O Borsg

PYO Vaa HNovian AVvene AL gl qi) ”/n :

Cl€den, 4.7, 0724 2 /

P e ommmrion 4/ /) U2lee] aavsyld
© Owes bivsativ); Agwepore YoragpDow-3 S ) v IV 3
vwmmm—uu £ Noms of Emplover . Qow fmenth, | . Amoum of Lok

Pa 201 O Pemetratts Commlinkond (cat D ! Gv.vom) | Recoisr This Porteg
CYo Uan toultm Actace /o

{don, 4T . 0% : 4
= eyl ‘3 ,, ’;"
S o 7 Yy9. oF

RNevous For: D'nu-v ( W, 3
© Ot (wecitv): . Aggrepete Yearto-Dete=$ i??.‘)—

€. Tuli Nomg, Mallng Adéran ond 2 Cone Nosro of Employer ' Ot (menth, Amount of Bech

- ooy, yoor) Roceipt This Puriog
Oarupation

Recoips For: 8 Pyirary © Genennl
B Owev lsnecity): : i : Agrrepan Yaar<o-Oow~—8 ]

). Fall Name, MaRing Add rem end 2 Cage Nerra of Engpiloyer : Ovww Imomeh, Amount of Each

o\l day, your) Recoigt Thi Faricd

Cowveation
For: O A vary O Conernt
B OrMev bdecity): Asegete YesrasTote~8
Full Koarme, Mslling L 25¢en ed TP Code Nerme of Employer Cz.: (moath, Arncart ot Exch
F—; dey, yeor) Reccipe Thix For lod
b_ .
Occupstion

- Fooup For: O Pvirary O Genersl
D Ozher {roecity): j Agregsre Yewr-ro-Dite~8
. Full Karmng, Meilng Alérem a2 2P Code Name of Ergloyer Caw (mounth, Arnc ot of L=ch

' ) cov.year) | Recwor T i fisios

" Occcpetion

Rt For: C frivary O Genersd M
O O*wer Lioeciy): Agyrepate Yewr2o-Dex —$

c.muu-,u.tqm-mzrcaa Nermw of Employer Date br.onth, Amourt of Each

aay, v:ar) Pacedt Tha Pericd
. ’ * Ocaupetion

Receitn For: O Primery O Ganaerl j
O Other tsoecifvl: Acrepste Yer20-Og3 -8

SUBTOTAL 0f Receiot This Page (00U« « o e v e e oo oneceecsoascennassenascsssssnnens 4 £22.6%

TOTAL Thia Period (651 £4g8 This 1ine Aumbar 0by) « o« o eeeosoososcnncrsaccessssnnsscniescecesd 62362




30 Day Post-Ger gal Re

. rrowzeb HEGAGE 117

LULEA

oy intermation copied frem sush Rapers or Sswsnens Sy Aot be 10id o Wsd by ey arsce fer Yhe purpem of splisiting Camyinsiions or for
+  srertiel puvhoam, O 1 nerne ong addrem of ewvy political covwaitres 18 sefist cantrbetions frem ngh
, N of Comminms Oa Full) T ==
| P Cengreszional Campegn Fond = ' L ,
r-lm-o.lhl-um--nz'e-n Narre of Enployer Cow fmesrih, Amgung of Cash
Fazzen Co Den.sm-lot Comalla-Krad CortD>| ' Sov.yvewr) | Pesslsn s Pariod
fyo Uan HevlCn Avenve Yy
Cildon, V.T 07042 e
Gmpden
Tacaten Far: O Prisary R T rin : 3,604%.7
© Ovher Goecity): Agoregres Yewras-Osw—8 &f, 3 e 3%
8. Full fame, MuKing Addrun snd ZIP Code Norre of Esvployer Oow (mansh, Ampum of Gash
J oy, yeur} Ressisn This Puried
Cecupstion
Recaipt Far: - O Primary © Genarsi ;
O Other (pecity): Agoregate Yew<o-Dets—8
C. Full Nams, Mslling Addres snd ZIP Cade Nerrs of Errployer Own menth, Asronant of Exch
X Oupeation
"1 Recaicn For: O Primery O Genersl -
© Other lapecity): Agcrrorre Yearao-Dsw—8
D. Full Narme, Malling Addrum and 2% Coate Nerme of Ervployer Ovw imonth, Amount of Esgh
- dwy, yeur) Ressipy This Period
Ccoupetion
Racaipt For: © Prirewary O Ganswl
O Orter boecity): Agorecsts Yew <o-Den~$
LF‘M%M&--‘&'“ Nerne of Employer Ds® fmonth, Armoust of Esch
( doy, year) Rectipy This Partod
Ccpetion
=Y Receien For: O Primery © Gonmst
© Orher owcify): Aggrecam Yeer<o-Owte—$
F. Ful Neme, Menrg Asdries snd 2 Cotn . Narre of Exployer Dew (month, Asnou of Esch
] dey, yesr) Peceipt This Periad
L]
Occupetion .
Racaipn Fer: O Prvary O Ganersf
O Other (peciiy): Agorepere Yesr4o-Dew—$
Q. Full Rame, Malrg Addres snd TP Cote Necne of Employer Oew (mongh, Arncare ot Each
. . dwy, yesr) Receigt This Pericd
Ccvpation
Recegn For: O Prisnary Q Geoersl .
O Oxter lipecity): Aggregute Yeer 40-Oste—$
“TOTAL of Recriots This Page loptionef) . , . . . . cecceccencs ceerecans cececsncccae cecccrans {4 2 (o9 70
[ AL Thia Prracd (Ut poyt Iha R Aurtrr 0mdy) & . o o o ccccovocsroccooscsssoossses eeccscccce .o d




. SCHEDULEA

] ATTACHY" 17 4 et
’ ITEMIZED RECEIPTS '(

30 Day Post-General Report (10/14/82-11/22/82)

m-ﬂhwm-mumhﬂuﬁhﬂnhnn—dwm.h
‘o ——-sNartil purposm, Ether thun waing P ARe ond sdrum of sy POlRICY COTELOES 1D WK CHrDYtiony irorh agh aETTRITIED

Narno of Cpvwnicass B0 Full)

LAUTENBERG FOR U. S. SENATE COMMITTEE C:2 . <« .

ol
o ‘e

LH““.M.-“!’C‘ fopmn of Employe Cow tmpngn, Avcrs of Sash .
Bergen County Desocratic Hiyors Assn. . o, vewr) Maceion s Purtes -
66 Union Boulevard WA
Wallington, New Jersey 07057 11/1/82 50.00
Receipe For: © Privary " B Generst R/A
© Ovher ecity): Aqrepom YewrwOw—8  50.00
8. Pof Ko, B Addrem ond P Cote e of Gaployw Oww tvonmn, Arepurn of Tamh
Democrats r-TthO' WA Gov.veer) | Racaign Thin Parics
Post Office Box 3797 :
Washington, DC 20007 10/14/82]  2,000.00
: p Octubiiinn 4
Racnign For: L — B Gonan VL)
O Ovhar Lpucity): £ Acyrgum Yere-Oew-8 2 00) 00
C. ek Nume, Valling Addren snd 9 Cate Ngnn of Eaptoyer Osw (moah, Arvoura of Exch
Passaic County. Democratic Ct:l..ttee A Guy.yowr) | Recsiot This Pariod
840 Van Houten Avenue . W 1119/82]- .. 224.54
c Clifton, New Jersey 07013 11/17/82 £,188.71
Oompesion IN-KIND
" Recvion fer: O Prirwry B Gorww .
C Ovher (owciivl: Ayeyu Yarolen—-8  §,409.25
0. Ful Rma, xficg Af2rey vud TP Code e of Exgiover Ot broash, Amourn of Each
s Re-Elect Shapiro Comxittee Cury, yuar) Racsion Thas hricr
NN 425 Bloomfield Avenve /A
f;\ Xontclair, New Jersey 07042 11/12/82 31.50
WA ' IN-KIND
- = Recaizx Fer: Q Fricvary B Gonug
O Ocar (recity): ' Agy—ios VoD -8 )
'l & ol Paoom, MorRag AZGm sod 2.9 Code Nerns of Cucloyer Cas tnomth, Amourt of Esch
1 The Woxen's Derocratic Club of Gov.veat | Recait This Parizs
N1 Monmouth County A -
2611 Woolley Road ad 10/22/82 feR1%6
c IR-K
Wall, New Jersey, 07719 Qomomginn -
< Recex For: O Pri~ary O Cxcast /A ’ 10/29/82 100.00
B Oher fracity): Agyvns Yere-Dx»-8 365 B
OO F. Fa2 Move, MeTag AdGwn xd 2P Cade Kome of Exclover Cx3 imoreh, Amoun of Ezxch
: . asy, year) Recsmot Thi Pericd
Ceoxcution
Recoon Fer: Q Primery ¥ Georaxy
°Om~b-dfv): Agepve Yarw-Drz-$
Q. Full Nnove, Moling ASCrom and T8 Cate Mane of Evplover Cen ironth, Anount of Escn
Gy, yeer) Racaiot Thi Pwicd
Ocopation
Raceign Fer: O Privery B Geraxst
O Otter lapwcity): Agreesn Yew ep-Oic—8
FUUTOTAL of Recalow Thit Pags 600 . o o e oo civecococoaccaacncssccsssnascacesacosssesd
TOTAL ThaMericd Uertpege B Soo maeror ooy . . . ... et ceeeccee seseecescs-ssssessase sns s




049221973

1
1

R 40

g B ' att@ment s

ANALYST Smith

Initiated Call? No

TELECON WITH: Lillian Lentino

COMMITTEE: PASSAIC COUNTY DEMOCRATIC FEDERAL ELECTION ACCOUNT
DATE: - February 1, 1983

SUBJECT: Excessive In-Kind to Candidate

Ms. Lentino called in response to an RFAI sent to Frank
Lautenberg. The RFAI stated that the candidate apparently
received an excessive contribution of $4,08)1 (approximate) .
from Passaic County. She asked if the committee were gqualified.
I stated no,and as a result, the committee may only contribute
$1,000 psr election. 1 exvlained the differences between

direct contributions, in-kinds,and 44la(d). I stated that
direct and in-kind contributions combined may only amount to
$1,000 per election. Regardless of the type of contribution,

- the committee should amend their report(s) to disclose the

activity. =

g~
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MEMORANDUM TO THE FILE

FROM MICHAEL FILLER
COMMITTEE PASSAIC COUNTY DEMOCRATIC COMMITTEE
DATE .t RAPRIL 26, 1983

After sveaking with Ms. Lillian Lentino, I was
provided with the phone number of the committee's
treasurer, Mr. Allan Mikola. I informed Mr. Mikola
that there were some gquestions regarding activity that
the committee's Federal account had undertaken on
behalf of Federal candidates. Mr. Mikola stated that
the party had paid for billboards advocating the election
of 2 Federal candidates (Roe and Lautenberg) and 3
non-Federal candidates. The State account paid for
the billboards, because the Federal account did not
have sufficient funds at the time. I informed Mr. Mikola
that the Commission's regulations did not permit this
type of activity by a non-Federal account. He said that
he would do some checking to determine whether the
disbursements were in-kind contributions or coordinated
expenditures.. I mentioned that he should contact
the campaigns of Roe and Lautenberg, since it appeared
as though they had received excessive contributions
in-kind.

 PHONE: 201-684-8597 or 684-1112
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MEMORANDUM TO THE FILE

FROM : MICHAEL FILLER
COMMITTEE ROE CONGRESSIONAL CAMPAIGN FUND
DATE APRIL 29, 1983

I spoke with Angela Milazzo in Congressman Roe's
district office,.regarding the apparent excessive
in-kind contributions from the Passaic County Democratic
Committee. Ms. Milazzo said that she thought that they
were permissible party expenditures. I mentioned that I
was attempting to clarify matters with the treasurer of
the Passaic County Democratic Committee, Allan Mikola.
She said that she knew Mr. Mikola and would attempt to
resolve the issue with him.
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MEMORANDUM TO THE FILE

FROM

: MICHAEL FILLER
COMMITTEE : LAUTENBERG FOR SENATE
- DAVID IFSHIN, COUNSEL FOR THE COMMITTEE
DATE : APRIL 29, 1983

I spoke with David Ifshin, counsel for the Lautenberg
for Senate Committee, regarding activities of the Passaic
County Democratic Party. Attempts were being made to
clarify whether the disbursements on behalf of Lautenberg
were coordinated expenditures or in-kind contributions.
Mr. Ifshin said that he didn't have any information on
the matter, but hoped that the Commission could clear it
up.

PHONE: 223-9100




2 97

4 1% 49 4

9

i [‘TAcnﬁsﬁ-

MEMORANDUM TO THE FILE

FROM : MICHAEL FILLER
COMMITTEE : PASSAIC COUNTY DEMOCRATIC COMMITTEE .
DATE - : MAY 13, 1983

Mr. Mikola called and stated that the disbursements
on behalf of Roe and Lautenberg were coordinated
expenditures. He will write a letter next week to clarify
the public record. When I inguired whether he had talked
with any of the candidates' renresentatives, he responded
that he had svoken with Ms. Milazzo (Roe Campaign). I then
asked about Lautenberg, to which he responded that he had
not. I provided Mr. Mikola with Mr. Ifshin's address and
phone number, so that he could contact him as tounsel of
the Lautenberg for Senate Committee. Prior to concluding
the conversation, I told Mr. Mikola that further action
may be taken by the Commission, since the State account
had originally paid for the billboards~--activity prohibited
by Section 102.5 of the Commission's regulations.
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Pederal Election Committes
13-25 K Street K.V,

_Washington, DC 20463

Attn: Michael Siller

Re: Passaic County Democratic Committee -

- 'G’entlnn:

Enclosed I sa focrvarding to you an amended form for the petiod ending
November 22, 1982.

This form reflects certain coordinated expenditures for election

day poll watchers and advertising that was mot included in the original
report. The eéxpenditures were made by the state account and the federa
sccount has re e state account for the amounts that were 'b
expended on behalf of federal candidates.

1f there are iny further qmtioh- pleass contact me.

ouys,

Allan Hikbln. C.P.A.

AM/pp
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Lautenberg for U.S. Senate COmmlttoo |

354 Eisenhower Parkway
Uﬂmton Now.hnoyom 3

e

Secretary of the Senate
119 D Street, N.E.
Room 623 - -
Washington, D.C. 20510

Lautenberg for U.S.Senate Committee
FEC ldeqtification No. C00150938

o ‘i - AHMENDMENT TO FEC FORM 3 REPORT FOR THE

, PERIOD COVERING OCTOBER 14

' | THROUGH NOVEMBER 22, 1982

YM -t ﬂ = '

: AMENDMENT TO JANUARY 3) YEAR END FEC Beae
o T REPORT FORM 3 FOR THE PERIOD T

COVERING NOVEMBER 23 THROUGH
DECEMBER 31, 1982

- Dear Sir:

Enclosed are the two above-referenced amended reports. The original reports
filed included Passaic County Democratic Cosmmittee's in-kind contributions

totaling $4,409.25. We have been informed that this amount should not have
been reported since it was a coordinated expenditure under section 4412 and,
therefore, not reportable. ;

The amended reports reflect the deletion of Passaic County Democratic
Cocmittee's in-kind contributions totaling $4,409.25.

Please acknowledge receipi of the enclosed by stamping the accompanying copy
of this letter and returning it to us -in the envelope provided.

Very truly yours,
LAUTENBERG FOR U. S. SENATE COMMITTEE
W‘ RS- 0,\-«4_’\

Abraham H. Nechemie
Treasurer

och
enclosures

cc: Passaic County Democratic
Cormittee (w/0 enclosures)

Mbhwbus Sonew Commtes. A K. Necheme, Treanurer
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June 28, 1983

Pederal Blection Commission '
Mashington, D. C. 20463

Att: Libby Cooperman
Reports Analyst

Subject: 30 Day Post General o%6c>Y
Report (10/14/82-11/22/82) -

Dear Mrs. Cooperaman:

Confirming our telephone conversation of Friday,
June 24, 1983, in regard to the above campaign committee
of Congressman Bob Roe, I understand that the question
raised on the reported in-kind contribution from the
Passaic County Democratic Organization has been corrected
and amended forms bave been forwvarded to the Commission
by the Passaic County Democratic Organization.

The contributions should not have been reported
by our committee as in-kind contributions but rather as
Itemized Coordinated Expenditures made by Political Party
as per copy of Schedule P, attached heretn.

We would appzeci:lte your amending our above
return to reflect the above correction and thank you for
bringing this matter to our attendion.

Very truly yours,

Ang%n Milazzo

PRV O Sy .ﬁhi,i.c.l-"ur
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

RQ-2
17 August 1983

Allan Mikola, Treasurer

Passaic County Democratic Federal
Election Account

840 Van Houten Avenue

CIitton. NJ 07013

Identification Number: C00153593

Reference: 30 Day Post-General Amendment Report (10/14/82~-
11/22/82) ;

Dear Mr. Mikola:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain. information contained in the
report(s). An itemization follows: :

-Schedule A of your report discloses a receipt of *9

$9,267.57 from the "Passaic County Democratic Committee

State Election Account™ noted as transfer. Please
clarify whether this transfer is from an account
maintained by your committee for non-Federal activity.
If so, be advised that such transfer is prohibited by
11 CFR 102.5(a)(l1)(i) and the £full amount of the
transfer sBould be returned to the non-Federal account.

However, if this transaction represents an "internal
transfer” of funds from one Federal account to another,
and the source(s) of such funds has been identified in
previous reports of receipts and disbursements, please
note that such transfers should not be itemized as
doing so inflates total receipts and cash on hand. 1If
this is the case, please amend your report accordingly.

Although the Commission may take further legal or audit
steps regarding the acceptance of funds from a non-
Federal account, your prompt refund of the amount in
qguestion, or your clarification of the transaction,
‘ will be taken into consideration by the Commission.

-On Schedule D of your report you have failed 4£o
~include certain information. Commission Regulations

require the full name and mailing address of each
creditor, the outstanding balance at the beginning and

ending of the reporting period, the amount incurred
during the period, the payment made during the period,




and the nature or purpose of each debt. Additionally,
all debts must be reported continuously until
extinguished or settled. Please amend your report to
include the purpose of each debt. (11 CFR-104.11)

'f:Ybur committee has shown a payment on Schedule D tc
Passaic County Democratic State Election Account, which
has not been recorded on Schedule B. Debt retirements:
must be reflected on Schedule B as well as on Schedule
D. - (2 U.S.C. 434 (b) (5) (D))

T

‘=Please provide a Schedule B to support the entry of
$5,000 reported on Line 24 of the Detajiled Summary
Page. All loans repaid by your committee must be
itemized on Schedule B, regardless of the amount. Loan
receipts and repayments.must be reflected on Schedule A
as well as on Schedule C. (2 U.S.C. 434(b) (6)(B) (ii))

An amendment to your original report]s) correcting the above
‘problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need

© assistance, please feel free to contact me on our toll-free
M number, (800) 424-9530. My local number is (202) 357-0026.

| Sincereiy,

o -

M R0 2 S

- .

. Alva Smith

3 Reports Analyst

o : . Reports Analysis Division

<

m‘,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William J. Pascrell, Jr., Chairman
Passaic County Democratic Committee
840 Van Houten Avenue

Clifton, New Jersey 07013

2

MUR 1625
Dear Mr. Pascrell:

On , 1984, the Federal Election Commission
determined that there is reason to believe that the Passaic
County Democratic Committee and you, as treasurer, violated
2 U.S.C. § 441b(a) a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The General Counsel's
factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

In the absence of any additional information which
demonstrates tha’ no further action should be taken against you
and the committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire. See 1l C.F.R.

§ 111.18(4d).

If you and the committee intend to be represented by counsel
in this matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commissiocon.
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william J. Pascrell, Jr.
Page 2 :

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If‘you have any questions, please contact
Judy Thedford, at (202)523-4529.

Sincerely,
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

- MUR 1625
STAFF MEMBER(S) & TEL. NO.
Judy Thedford (523-4529)

RESPONDENT: Passaic County Democratic Committee
L William J. Pascrell, Jr., Chairman

SOURCE OF MUR: I NTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

The Roe Congressional Campaign Fund ("Roe Campaign")
disclosed in its 1982 October Quarterly Report and 30 Day Post-
General Report that it had received in-kind contributions
totaling $4,278.32 from the Passaic County Democratic Committee.
The Lautenberg for U.S. Senate Committee ("Lautenberg Committee")
disclosed in its 1982 30 Day Post-General Report that ig had
received in-kind contributions totaling $4,409.25 from the
Passaic County Democratic Committee. The Passaic County
Democratic Committee Federal Account was not a qualified
multicandidate committee at this time and limited to contributing
$1,000 per election to the committees. The Reports Analysis
Division ("RAD") sent notices pertaining to possible violations
of § 44la(a) to the Roe Campaign and the Lautenberg Committee.

On February 1, 1983, Ms. Lillian Lentino, a committee staff
member of the Passaic County Democratic Committee Federal
Account, called RAD in response to an RFAI sent to the Lautenberg
Committee. 1In this conversation, RAD explained that since the

Federal Account had not qualified as a multicandidate committee,

it could contribute only $1,000 per election to a candidate. In
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addition, as the Federal Account had éailed to disclose the in-
kind contributions to Roe and Lautenberg, Ms. Lentino was
instructed to amend the Federal Account's reports to the
Commission.

During an April 26, 1983, follow up phone conversation
initiated by RAD, Mr. Allan Mikola, the treasurer of the Federal
Account, stated that the committee had paid for billboards
advocating the election of Roe and Lautenberg and that these
billboards initially were pain for by the Passaic County
Democratic Committee State nccount because the Federal Account
did not have sufficient funds at the time. RAD explained to him
that this expenditure by a non-federal account was impermissible
under the Commission's regulations. Mr. Mikola stated that he
would research the matter to determine whether the expenditures
were in fact in-kind contributions or coordinated expenditures.
RAD suggested that he contact the Roe and Lautenberg committees,
since they had described the expenditures in their reports as in-
kind contributions.

On April 29, 1983, RAD telephoned the Roe Campaign and
Lautenberg Committee staffs and informed them that RAD was in the
process of clafifying matters with the treasurer of the Federal
Account.

) In a May 13, 1983, phone call responding to RAD's earlier
guery concerning the expenditures, the treasurer of the Federal

Account stated that they were coordinated expenditures and that

that fact would be clarified in a written statement. RAD advised
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him that the Cohmission may take further action with respect to
the eipenditures in question,

On June 6, 1983, the Federal Account filed an amehded 30 Day
Post-Election Report that listed $9,267.57 in coordinated
expenditures made on behalf of four Federal candidates. As
listed on'the report, the amount of the expenditure made on
behalf of each of the candidates is as follows: Robert A, Roe -
$3,829.24, Frank R. Lautenberg - $4,308.25, Joseph G. Minish -
$504.54 and Fritz Cammerzell - $524.54. The cover letter
accompanying the report noted that "the expenditures were made by
the state account and the federal account has reimbursed the
state account for the amounts that were expended on behalf of
federal candidates." Additionally, the Federal Account filed: 1)
a Schedule D showing a debt of $9,267.57 owed to the State
Account with an outstanding balance of $4,267.57; 2) a Schedule A
showing transfers-in from the State Account of $9,267.S7;l/ and
3) a Detailed Summary Page listing a $5,000 loan repayment
without a supporting disbursement schedule.

With respect to RAD's request for clarification of the so
described in-kind contributions, the Roe Campaign and the
Lautenberg Committee responded on July 5, 1983 and July 1, 1983,

respectively, that the expenditures by the Passaic County 2

1/ These "transfers in" appear to be loans, since the coordinated
€éxpenditures were originally paid for by the State Account and
later reimbursed by the Federal Account.
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Democratic Committee, originally described as in-kind

contributions, were coordinated expenditures and, therefore, need
not have been reported by the candidates. A review of the
reports of candidates Minish and Cammerzell reveals that they
never reported in-kind contributions from the Passaic County
Democratic Committee.

On August 17, 1983, an RFAI was sent to the Federal Account
requesting clarification of certain information contained in its
amended report and informing it of the prohibition against
transfers in from a non-federal account. On September 2, 1983,
the Federal Account filed another amendment to its 30 Day Post-
General Election Report deleting the $9,267.57 transfers-in from
the State Account and providing a disbursement schedule and
describing the $5,000 loan repayment to the State Account as
being a reimbursement for coordinated expenditures. The 1983
October Quarterly Report of the Federal Account shows that it has
repaid the debt ($9,267.57) owed to the State Account.

| FACTUAL AND LEGAL ANALYSIS

2 U.S.C. § 441b prohibits political committees from
accepting and using contributions from corporations and labor
organizations in connection with federal elections. The State of
New Jersey allows corporate and labor contributions to be made to
state candidates. The expenditures made on behalf of candidates
Roe, Lautenberg, Minish and Cammerzell by the State Account may

have contained corporate and labor funds prohibited by 2 U.S.C.

§ 441b.




=5

In order to ensure that political committees do not
commingle prohibited monies with funds for use in federal
elections, the Commission's regulations at 11 C.F.R. § 102.5 set
forth specific requirements for establishing and maintaining
accounts. This provision requires that all political committees
that finance both federal and non-federal elections shall either:
1) establish a separate federal account (which shall be treated
as a separate federal committee) from which all disbursements,
contributions, expenditures and transfers made by the committee
in connection with federal elec:ions shall be made or 2)
establish a political committee which shall receive only
contributions subject to the prohibitions and limitations of the
Act, regardless of whether such contributions are for use in
connection with federal or non-federal elections. BHere, the
Passaic County Democratic Committee established State and Federal
Accounts, but then made expenditures for federal candidates from
the State Account. The Federal Account reported those
expenditures as a loan to it from the State Account,

Since the Passaic County Democratic Committee State Account
may contain union and corporate contributions, it appears that

the Passaic County Democratic Committee2/ has violated 2 U.S.C.

2/ William J. Pascrell, Jr. is Chairman of the Passaic County
Democratic Committee. Allan Mikola is Treasurer of the Federal
Account and responsible for filing reports with the Federal
Election Commission.
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§ 441b by accepting and using corporate and labor contributions
to make expenditures in connection with federal elections.
Further, it appears that the Passaic County Democratic Committee
&iolated 11 C.F.R. § 102.5 by using monies from its State Account
for federal election purposes. :

- RECOMMENDATION

The Office of General Counsel recommends that the
Commission:
1. find reason to believe the Passaic County Democratic
Committee and William J. Pascrell, Jr., Chairman violated 2

U.S.C. § 441b(a) and 11 C.F.R., § 102.5(a).




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counselw'
DATE: January 26, 1984
SUBJECT: RAD Referral 83L-38: Memorandum to The Commission
o
> The attached is submitted as an Agenda document
£ for the Commission Meeting of
L
Open Session
o _
< Closed Session
(@
CIRCULATIONS DISTRIBUTION
g
- 48 Hour Tally Vote k) Compliance (X
’ Sensitive [’
< Non-Sensitive [ ] Audit Matters [ ]
(30} 24 Hour No Objection [ ) Litigation [ ]
Sensitive (]
Non-Sensitive [ ] Closed MUR Letters [ ]
Information [ ] Status Sheets [ ]
Sensitive (]
Non-Sensitive [ ] Advisory Opinions [}

Other (see distribution
Other [ ] below) []
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ,

RAD Referral 83L-38

Passaic County Democratic Federal
Election Account

Passaic County Democratic Committee
State Election Account

W sl sl Sl Sl St

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on January 31,
1984, the Commission decided by a vote of 4-0 to open a

Matter Under Review in the above-captioned matter.

o Commissioners Aikens, Elliott, Harris and McGarry voted
= affirmatively in this matter; Commissioner Reiche recused and
™M

Commissioner McDonald did not cast a vote.
ol
o
< Attest:
()
T 422
=

Date Marjorie W. Emmons

< Secretary of the Commission
o

Received in Office of Commission Secretary: 1-26-84, 4:42

Circulated on 48 hour tally basis: 1-27-84, 2:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 811 JANEG P 4 : 4 2
January 26, 1984

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counse

SUBJECT: RAD Referral 83L-38
Passaic County Democratic Federal Election
- Account and the Passaic County Democratic
Committee State Election Account
Fall
3 The Office of General Counsel has prepared for Commission
review three (3) critiques of referrals from the Reports Analysis
& Division.
© Attached to this referral is a critique prepared by this
I Office, a copy of the referral from the Reports Analysis
Division, and a 48-hour tally vote sheet. The OGC critique
« summarizes the facts, presents an analysis of the legal issues
- involved, and makes a recommendation as to the disposition of the
: referrals. The copy of the RAD referral is attached for
P informational purposes, and the separate vote sheet provides for
a vote on this referral.
o

Attachments
Critique and Referral
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I.

II.

III.

REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAIL COUNSEL

DATE: 15 November 1983

ANALYST: Alva Smith

COMMITTEE: Passaic County Democratic Federal

Election Account

C00153593

Allan Mikola, Treasurer

840 Van Houten Avenue

Clifton, New Jersey 07013

and

Passaic County Democratic Committee
-State Election Account

RELEVANT STATUTE: 2 U.S.C. 441b(a)

BACKGROUND:

Reports filed by the Passaic County Democratic Federal
Election Account ("Federal Account") disclosed payments to
the Passaic County Democratic Committee -~ State Election
Account ("State Account") as reimbursements for $9,267.57 in
coordinated expenditures made by the State Account. Since
the State law permits contributions by corporations and
labor organizations, it appears that 2 U.S.C. 44lb(a) may
have been violated based upon the expenditure of funds by
the State Account on behalf of Federal candidates.

The 1982 October Quarterly Report filed by the Roe
Congressional Campaign Fund ("Roe Campaign®) disclosed two
(2) in-kind contributions totalling $673.62 received from
the Passaic County Democratic Committee on September 7, 1982
(Attachment 2). In addition, the 30 Day Post-General Report
filed by the Roe Campaign disclosed an in-kind contribution
of $3,604.70 (Attachment 3). The total amount of in-kind
contributions from the Passaic County Democratic Committee,
as disclosed by the Roe Campaign, equaled $4,278.32.

The 30 Day Post-General Report filed by the Lautenberg
for U.S. Senate Committee ("Lautenberg Committee") disclosed
receiving two (2) in-kind contributions of §4,184.71 and
$224.54 from the Passaic County Democratic Committee on
November 17 and 19, 1982 (Attachment 4). The total amount
of in-kind contributions from the Passaic County Democratic
Committee equaled $4,409.25.




PASSAIC COUNTY DEMOCRATIC FEDERAL ELECTION ACCOUNT
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The in-kind contributions appeared to be in excess of
the limitation set forth under 2 U.S.C. 44la, since the
Federal Account was not a qualified multicandidate
committee.l/ Notices were sent to the Roe Campaign and the
Lautenberg Committee regarding the apparent violation. A
Request for Additional Information ("RFAI") was not sent to
the Federal Account, because its reports did not disclose
the aforementioned in-kind contributions.

On February 1, 1983, Ms. Lillian Lentino, a committee
staff member of the Federal Account, called the Reports
Analysis Division ("RAD") analyst in response to an RFAI
which had been sent to the Lautenberg Committee. Ms.
Lentino asked if the Federal Account were qualified. The
analyst explained that the Federal Account was not qualified
and therefore, it could only contribute $1,000 per election.
Additionally, the analyst noted that the in-kind
contributions had not been disclosed on the Federal
Account's reports. Ms. Lentino was instructed to amend the
reports of the Federal Account to disclose this activity
(Attachment 5).

The Chief of RAD's Party/Non-Party Branch placed a
follow-up call to the Federal Account on April 26, 1983.
When asked about the in-kind contributions disclosed by the
Roe Campaign and the Lautenberg Committee, the treasurer of
the Federal Account, Mr. Allan Mikola, stated that the party
had paid for billboards in support of Federal and non-
Federal candidates.

The State Account paid for the billboards initially,
because the Federal Account did not have sufficient funds at
the time. Mr. Mikola was informed that the Commission's
regulations did not permit this type of activity by a non-
Federal account. He responded that he would research the
matter in order to determine whether the expenditures were
in-kind contributions or coordinated expenditures. It was
suggested that Mr. Mikola contact the campaigns of Roe and
Lautenberg, since it appeared as though they had received
excessive in-kind contributions (Attachment 6).

8 4040492322

On April 29, 1983, the Chief of the Party/Non-Party
Branch telephoned representatives of the Roe Campaign and
the Lautenberg Committee to advise them that attempts were
being made to clarify matters with the treasurer of the
Federal Account (Attachments 7 and 8).

1/ Although the New Jersey Democratic State Committee is
"qualified," an amended Statement of Organization filed by the
Federal Account listed "none" under affiliated committees.
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The Federal Account's treasurer called on May 13, 1983
and stated that the expenditures on behalf of Roe and
Lautenberg were coordinated expenditures. This would be
clarified in a written response. In answer to a question,
Mr. Mikola stated that he had talked with a representative
of the Roe Campaign, but needed some information to contact
the Lautenberg Committee. After providing the address and
phone number of David Ifshin, Counsel for the Lautenberg
Committee, Mr. Mikola was informed that further action may
be taken by the Commission, because the State Account had
originally paid for the coordinated expenditures (Attachment
9).

An amended 30 Day Post-General Report was received from
the Federal Account on June 6, 1983, which included Schedule
F's itemizing $9,267.57 in coordinated expenditures made on
behalf of four (4) Federal candidates (Attachment 10a) .2/
The cover letter accompanying the report noted that "the
expenditures were made by the state account and the federal
account has reimbursed the state account for the amounts
that were expended on behalf of federal candidates."
(Attachment 10b) In addition, the amendment provided the
following: a Schedule D showing an original debt of
$9,267.57 owed to the State Account with an outstanding
balance of $4,267.57; a Schedule A showing transfers-in from
the State Account of $9,267.57;3/ and a Detailed Summary
Page listing a $5,000 loan repayment without a supporting
disbursement schedule (Attachments 10c, d and e).

Responses were received from the Lautenberg Committee on
or about July 1, 1983 and the Roe Campagn on July 5, 1983,
which stated that the apparent in-kind contributions from
the Passaic County Democratic Committee were actually
coordinated expenditures and therefore should not have been
reported by the candidates (Attachments 11 and 12).

On August 17, 1983, an RFAI was mailed to the Federal
Account requesting clarification of certain transactions
disclosed on its amended report. The notice also advised
that transfers-in from a non-Federal account were prohibited
by 11 CFR 102.5 and the full amount should be returned to
the State Account (Attachment 13).

2/ A total of $3,828.94 in coordinated expenditures was made on
behalf of Congressman Robert A. Roe; $4,409.25 on behalf of
Senator-Elect Frank R. Lautenberg; $509.54 on behalf of
Congressman Joseph G. Minish; and $524.54 on behalf of Fritz
Cammer zell.

3/ The "transfers-in" were probably loans, since the coordinated
expenditures were originally paid for by the State Account and
later reimbursed by the Federal Account.
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In a response received September 2, 1983, the Pederal
Account amended its 30 Day Post-General Report by deleting
the §9,267.57 transfer-in from the State Account. In
addition, a disbursement schedule was provided which
clarified that the $5,000 loan repayment to the State
Account was actually a reimbursement for coordinated
expenditures (Attachment 14).

The most recent report filed by the Federal Account, a
1983 October Quarterly Report, shows that the debt owed tO
the State Account has been repaid in full (Attachment 15).
IV. OTHER PENDING MATTERS INITIATED BY RAD:

There are no outstanding Requests for Additional
Information or matters requiring referral at this time.

04049232
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A11 reports listed have received basic review.

Ending cash-on-hand as of 12/31/82: $1,217.00

Outstanding debts and obligations as of 12/31/82: $4,267.57
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Attachment 5

ANALYST Smith

Initiated Call? No

TELECON WITH: Lillian Lentino
COMMITTEE: PASSAIC COUNTY DEMOCRATIC FEDERAL ELECTION ACCOUNT
DATE: February 1, 1983

SUBJECT: Excessive In-Kind to Candidate

Ms. Lentino called in response to an RFAI sent to Frank
Lautenberg. The RFAI stated that the candidate apparently
received an excessive contribution of $4,081 (approximate)
from Passaic County. She asked if the committee were qualified.
I stated no,and as a result, the committee may only contribute
$1,000 per election. I explained the differences between
direct contributions, in-kinds,and 44la(d). I stated that
direct and in-kind contributions combined may only amount to
$1,000 per election. Regardless of the type of contribution,
the committee should amend their report(s) to disclose the
activity.




O

MEMORANDUM TO THE FILE

FROM ¢ MICHAEL FILLER
COMMITTEE : PASSAIC COUNTY DEMOCRATIC COMMITTEE
DATE : APRIL 26, 1983

After smeaking with Ms. Lillian Lentino, I was
provided with the phone number of the committee's
treasurer, Mr. Allan Mikola. I informed Mr. Mikola
that there were some questions regarding activity that
the committee's Federal account had undertaken on
behalf of Federal candidates. Mr. Mikola stated that
the party had paid for billboards advocating the election
of 2 Federal candidates (Roe and Lautenberg) and 3
non-Federal candidates. The State account paid for
the billboards, because the Federal account did not
have sufficient funds at the time. I informed Mr. Mikola
that the Commission's regulations did not permit this
tyve of activity by a non-Federal account. He said that
he would do some checking to determine whether the
disbursements were in-kind contributions or coordinated
expenditures. I mentioned that he should contact
the campaigns of Roe and Lautenberg, since it appeared
as though they had received excessive contributions
in-kind.

PHONE: 201-684-8597 or 684-1112




MEMORANDUM TO THE FILE

FROM ¢ MICHAEL FILLER
COMMITTEE : ROE CONGRESSIONAL CAMPAIGN FUND
DATE : APRIL 29, 1983

I spoke with Angela Milazzo in Congressman Roe's
district office, regarding the apparent excessive
in-kind contributions from the Passaic County Democratic
Committee. Ms. Milazzo said that she thought that they
were permissible party expenditures. I mentioned that I
was attempting to clarify matters with the treasurer of
the Passaic County Democratic Committee, Allan Mikola.
She said that she knew Mr. Mikola and would attempt to
resolve the issue with him.
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‘ ATTACHMENT ‘g

MEMORANDUM TO THE FILE

FROM s MICHAEL FILLER
COMMITTEE : LAUTENBERG FOR SENATE

DAVID IFSHIN, COUNSEL FOR THE COMMITTEE
DATE : APRIL 29, 1983

I spoke with David Ifshin, counsel for the Lautenberg
for Senate Committee, regarding activities of the Passaic
County Democratic Party. Attempts were being made to
clarify whether the disbursements on behalf of Lautenberg
were coordinated expenditures or in-kind contributions.
Mr. Ifshin said that he didn't have any information on
the matter, but hoped that the Commission could clear it
up.

PHONE: 223-9100
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MEMORANDUM TO THE FILE

FROM ¢ MICHAEL FILLER
COMMITTEE : PASSAIC COUNTY DEMOCRATIC COMMITTEE
DATE : MAY 13, 1983

Mr. Mikola called and stated that the dbbursements
on behalf of Roe and Lautenberg were coordinated
expenditures. He will write a letter next week to clarify
the public record. When I inquired whether he had talked
with any of the candidates' representatives, he responded
that he had svoken with Ms. Milazzo (Roe Campaign). I then
asked about Lautenberg, to which he responded that he had
not. I provided Mr. Mikola with Mr. Ifshin's address and
phone number, so that he could contact him as counsel of
the Lautenberg for Senate Committee. Prior to concluding
the conversation, I told Mr. Mikola that further action
may be taken by the Commission, since the State account
had originally paid for the billboards--activity prohibited
by Section 102.5 of the Commission's regulations.
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June 1, 1983

Federal Election Committee
13-25 K Street R.V.
Washington, DC 20463

Attn: Michael Siller
Re: Passaic County Democratic Committee uf':
Gﬁtlm: -

Enclosed I sm forwarding to you an amended form for the period ending
November 22, 1982,

This form reflects certsin coordinated expenditures for election

day poll watchers and advertising that was not included in the original
report. The expeuditures were made by the etate account and the federa
account has reimbursed the state sccount for the amounts that were ‘b
expended on behalf of federal candidastes.

If there are any further questions please comtact me,

T ouys, . :k

=

Allan Mikola, C.P.A.

AM/pp

Enclosure
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June 28, 1983

Secretary of the Senate
Room 623
Washington, D.C. 20510

Re: Lautenberg for U.S.Senate Committee
FEC ldentification No. C00150938

AMENDMENT TO FEC FORM 3 REPORT FOR THE
PERIOD COVERING OCTOBER 14
THROUGH NOVEMBER 22, 1982

- MD. -
AMENDMENT TO JANUARY 31 YEAR END FEC
REPORT FORM 3 FOR THE PERIOD
COVERING NOVEMBER 23 THROUGH
DECEMBER 31, 1982

!

Dear Sir:

Enclosed are the two above-referenced amended reports. The original reports
filed included Passaic County Democratic Committee's in-kind contributions

totaling $4,409.25. We have been informed that this amount should not have
been reported since it was a coordinated expenditure under section 441a and, -
therefore, not reportable.

N4040234

4

The amended reports reflect the deletion of Passaic County Democratic et
Committee's in-kind contributions totaling $4,409.25. .

3

Please acknowledge receipt of the enclosed by stamping the accompanying copy :
of this letter and returning it to us in the envelope provided. 2 B

Very truly yours,
LAUTENBERG FOR U. S. SENATE COMMITTEE

Abraham H. Nechemie "1
Treasurer

och
enclosures

cc: Passaic County Democratic
Committee (w/0 enclosures)

Paud for by Lauterderg for U § Senee Commmtiss, A M. Nechems. Treasurer B~
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€ 3; e
June 28, 1983 =%
5 %

Pederal Election Commission
Washington, D. C. 20463

Att: Libby Cooperman
Reports Analyst

Subject: 30 Day Post General
Report (10/14/82-11/22/82)

Dear Mrs. Cooperaman:

0%6c2Y

Confirming our telephone conversation of FPriday,
June 24, 1983, in regard to the above campaign committee
of Congressman Bob Roe, I understand that the question
raised on the reported in-kind contribution from the
Passaic County Democratic Organization has been corrected
and amended forms have been forwarded to the Commission
by the Passaic County Democratic Organization.

The contributions should not have been reported
by our committee as in-kind contributions but rather as
Itemized Coordinated Bxpenditures made by Political Party
as per copy of Schedule P, attached hereto.

We would lppreci.ate your amending our above
return to reflect the above correction and thank you for
bringing this matter to our attendion.

bite et b sttt ot caio o L Bl G B

Very truly yours,

v N - © e o e e
a i ¥
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 22463

17 August 1983

Allan Mikola, Treasurer

Passaic County Democratic Federal
Election Account

840 Van Houten Avenue

Clifton, NJ 07013

Identification Number: C00153593

Reference: 30 Day Post-General Amendment Report (10/14/82-
11/22/82) :

Dear Mr. Mikola:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report discloses a receipt of \ *P

$9,267.57 from the ®"Passaic County Democratic Committee
State Election Account” noted as transfer. Please
clarify whether this transfer is from an account
maintained by your committee for non-Federal activity.
If so, be advised that such transfer is prohibited by
11 CFR 102.5(a)(l)(i) and the full amount of the
transfer should be returned to the non-Federal account.

However, if this transaction represents an "internal
transfer” of funds from one Federal account to another,
and the source(s) of such funds has been identified in
previous reports of receipts and disbursements, please
note that such transfers should not be itemized as
doing so inflates total receipts and cash on hand. If
this is the case, please amend your report accordingly.

Although the Commission may take further legal or audit
steps regarding the acceptance of funds from a non-
Federal account, your prompt refund of the amount in
question, or your clarification of the transaction,
vill be taken into consideration by the Commission.

N e g
-On Schedule D of your report you have failed “fo
include certain information. Commission Regulations

require the full name and mailing address of each
creditor, the outstanding balance at the beginning and
ending of the reporting period, the amount incurred
during the period, the payment made during the period,



and the nature or purpose of each debt. Additionally,
all debts must Dbe reported continuously until
extinguished or settled. Please amend your report to
include the purpose of each debt. (il CFR 104.11)

' I>¥our committee has shown a payment on Schedule D tc,,
Passaic County Democratic State Election Account, which
has not been recorded on Schedule B. Debt retirements
must be reflected on Schedule B as well as on Schedule
D. (2 U.S.C. 434(b)(5) (D)) ,

-Please provide a Schedule B to support the entry of

$5,000 reported on Line 24 of the Detailed Summary

Page. All 1loans repaid by your committee must be

itemized on Schedule B, regardless of the amount. Loan

receipts and repayments must be reflected on Schedule A

as well as on Schedule C. (2 U.S.C. 434(b) (6) (B) (ii))

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Pederal Election Commission
within fifteen (15) days of the date of this letter. If you need

g

~ assistance, please feel free to contact me on our toll-free
™M number, (800) 424-9530. My local number is (202) 357-0026.
N Sincerely,
c,
& .
Alva Smith
= Reports Analyst
- Reports Analysis Division

3 4
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