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BEFOR OmR FEDERAL ELECTION COSISSION

In the Matter of

Passaic County Democratic Committee
William J. Pascrell, Jr.,

as Chairman

MUR 1625

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on November 30,

1984, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1625:

1. Accept the conciliation agreement
submitted with the General Counsel's
Report signed November 28, 1984.

2. Close the file.

3. Send the letter attached to the
General Counsel's Report signed
November 28, 1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

UMarjorie W. Emmons
Secretary of the Commission

Date
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 5, 1984

Steven I. Adler, Esquire
Cole, Geaney, Yamner & Byrne
100 Hamilton Plaza
P.O. Box D
Paterson, New Jersey 07509-0104

RE: MUR 1625

Dear Mr. Adler:

On November 30, 1984, the Commission accepted the
conciliation agreement signed by-your client and a civil
penalty in settlement of violations of 2 U.S.C. 5 441b(a)
and 11 CFR S 102.5(a), provisions of the Federal Election
Campaign Act of 1971,as amended and the corresponding
Regulations. Accordingly, the file has been closed in
this matter and it will become a part of the public record
within thirty days. However, 2 U.S.C. S 437g(a)(4)(B) prohibits
any information derived in connection with any conciliation.
attempt from becoming public without the written consent
of the respondent and the Commission. Should you wish any
such information to become a part of the public record,
please advise us inwriting.

Enclosed you will find a fully executed copy of the
final conciliation agreement for your files.

Sincerely,

.es N.

By:
ral Counsel

Enclosure
Conciliation Agreement



BEFORB THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Passaic County Democratic )
Committee ) MUR 1625

William J. Pascrell, Jr.
Chairman )

CONCILIATION IGUENNT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Passaic County Democratic Committee and William Pascrell,

Jr., as Chairman, (ORespondent") violated 2 U.S.C. S 441b(a) and

11 C.F.R. S 102.5(a).

NOW, THEREFORE, the Commission and Respondent, having

participant in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows;

I. The Commission has jurisdiction over the Respondent,

and the subject matter of proceeding, and this agreement has the

effect of an agreement entered into pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is the Passaic County Democratic

Committee.

2. William J. Pascrell, Jr is chairman of Respondent

committee.
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3. Respondent finances political activity in

connection with both federal and non-federal elections.

4. Pursuant to 11 C.F.R. S 102.5(a), Respondent

established and maintains two accounts, one for federal

activity and one for non-federal activity.

5. Respondent's federal account, the Passaic County

Democratic Federal Election Account, is registered with and

reports its financial activity to the Commission. Only

funds permissible under the FECA are deposited into the

account.

6. In November of 1982, Respondent made 2 U.S.C.

S 441a(d) expenditures on behalf of four federal candidates,

Lautenberg, Roe, Minish, and Cammerzell, totalling

$9,267.57.

7. These 441a(d) expenditures were made with funds

from the non-federal account.

8. Pursuant to the New Jersey State law, corporate and

union monies may be used in state elections. Such funds

were deposited into the Respondent's non-federal account.

9. Respondent's federal account reported the $9,267.57

spent by the non-federal account as a transfer-in and a loan

from the non-federal account to the federal account.

10. 2 U.S.C. S 441b(a) prohibits a political committee

from accepting any union or corporate contributions.

11. 11 C.F.R. S 102.5(a) states that no transfer may

be made to a federal account from any other account

maintained by an organization for the purpose of financing
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activity in connection with non-federal elections.

12. The federal account has reimbursed the non-federal

account for the $9,267.57 loan.

V. Respondent violated 2 U.S.C. S 441b(a) by using funds

prohibited by the Act in connection with federal elections.

VI. Respondent violated 11 C.F.R. S 102.5(a) by

transferring funds from its non-federal account to its federal

account.

VII. Respondent contends that the above mentioned violations

were not knowingly and willfully committed.

VIII. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of one thousand dollars

($1,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).

IX. Respondent agrees that it shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.

X. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

XI. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.
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XII. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XIII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele

General Cou el

Kenneth A. Gross Date
Associate Genera Counsel

FOR THE RESPONDENT:

will iam J /*ascrell , ;.I Datle 7



FEDERAL ELECTION COMMISSION
I.. ~ WASHINGTON. D.C. 20463

Steven I. Adler, Esquire
Cole, Geaney, Yamner & Byrne
100 Hamilton Plaza
P.O. Box D
Paterson, New Jersey 07509-0104

RE: MUR 1625

Dear Mr. Adler:

On December , 1984, the Commission accepted the
conciliation agreement signed by your client and a civil
penalty in settlement of violations of 2 U.S.C. S 441b(a)
and 11 CFR S 102.5(a),provisions of the Federal Election
Campaign Act of 1971, as amended and the corresponding
Regulations. Accordingly, the file has been closed in
this matter and it will become a part of the public record
within thirty days. However, 2 U.S.C. S 437g(a)(4)(B) prohibits
any information derived in connection with any conciliation
attempt from becoming public without the written consent
of the respondent and the Commission. Should you wish any
such information to become a part of the public record,
please advise us in writing.

Enclosed you will find a fully executed copy of the
final conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



MURRAY L. COLE
JO1 F. GEANEYL JR.
MORRIS YAMNER
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PETER R. BRAY
GARY S. REDISH
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STEPHEN P. OCHER
JOHN J. MIESOWITZ
MICHAEL J. SW99NE1Y"
STEVEN I. ADLER
RANDAL C. CHIOCCA
'N.J. & N.Y. E11ARS

0 LAW OFFICES
COLE, GEANEY. YAMNER 81 BYRNME

A PROPESSIONAL CORPORATION
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P. 0. BOx D

PATERSON. N. J. 07909-104

(201 270-0500

June 25, 1984
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ownE 507
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RE5HIP0, TO PATERSON

WR.LUA P., 0INCHLIFFE
IRVIlNG I. RUBIN

OP COUNSL

* Federal Election Commission
Washington, D.C. 20463

Re: In the Matter of
Passaic County Democratic Committee
William J. Pascrell, Jr., Chairman
MUR No. 1625
Our File No. 648820

Gentlemen:

On or about June 10,1984, my client, the Passaic County Demo-
cratic Commission, received the letter of Charles N. Steele, Esq. dated
June 5, 1984 as well as the General Counsel's Brief in the above-cap-
tioned matter.

Due to the fact that I have been involved in a major class action
lawsuit in the Federal District Court, I will be unable to file a
responsive brief within the allotted 15-day period. Therefore, please
accept this letter as a written request for a 20-day extension of time
to file same.

Thank you for your anticipated cooperation.

Very truly yours,

STEVEN 1. ADLER

SIA:sf
cc: Charles N. Steele, Esq.
cc: Judy Thedford
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LAW OFFICES -

COLE, GEANEY. YAMNER & BYRNE
A PROFESSIONAL CORPORATION

100 HAMILTON PLAZA
P. 0. Box D

PATERSON. N. J. 07509-0104

(201) 278-0500

June 25, 1964

HACKENSACK. N.J. 07601
4301) $1416ese

RESPOND TO PATERSON

WILLIAM P. NINCHLIFFE
IRVING . RUBIN

OF COUNSEL

. Federal Election Commission
Washington, D.C. 20463

Re: In the Matter of
Passaic County Democratic Committee
William J. Pascrell, Jr., Chairman
MUR No. 1625
Our File No. 648820

Gentlemen:

On or about June 10,1984, my client, the Passaic County Demo-
cratic Commission, received the letter of Charles N. Steele. Esq. dated
June 5. 1984 as well as the General Counsel's Brief in the above-cap-
tioned matter.

Due to the fact that I have been involved in a major class action
lawsuit in the Federal District Court. I will be unable to file a
responsive brief within the allotted 15-day period. Therefore, please
accept this letter as a written request for a 20-day extension of time
to file same.

Thank you for your anticipated cooperation.

Very truly yours,

STEVEN I. ADLER

SIA:sf
cc: Charles N. Steele. Esq.
cc: Judy Thedford

'p7

Ii
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Federal Election Commission
Washington, D.C. 20463

Att: Judy Thedford, Esq.
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GARY S. REDISH"
JOHN J. MIESOWITZ
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V
LAW OFFICES

COLE, GEANEY, YAMNER & BYRNE
A PROFESSIONAL CORPORATION

100 HAMILTON PLAZA
P, O. BOX D

PATERSON. N. J. 07500-0104
(201) 278.0500

June 25, 1984

,ACENIIiA. N.J. 67etI
1801) 34246096

RESPNOW TO PATERSON

WILLIAM F. HINCHLIFFE
IRVING I. RUBIN

OF COUNSEL

• Federal Election Commission
Washington, D.C. 20463

Re: In the Matter of
Passaic County Democratic Committee
William J. Pascrell, Jr., Chairman
MUR No. 1625
Our File No. 648820

C.,

Gentlemen:

On or about June 10,1984, my client, the Passaic County Demo-
cratic Commission, received the letter of Charles N. Steele, Esq. dated
June 5, 1984 as well as the General Counsel's Brief in the above-cap-
tioned matter.

Due to the fact that I have been involved in a major class action
lawsuit in the Federal District Court, I will be unable to file a
responsive brief within the allotted 15-day period. Therefore, please
accept this letter as a written request for a 20-day extension of time
to file same.

Thank you for your anticipated cooperation.

Very truly yours,

STEVEN I. ADLER

SIA:sf
cc: Charles N. Steele, Esq.
cc: Judy Thedford

cy
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COLE. GEANY. YAMNER &
A MOMI5(ONAL CORPOSAIIO

1O0 HAMILTON PLAZA
P. 0. Box 0

PATERSON. N. J. 0750500104
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t ,*,I~ 9 I~~J

84 JUN A#: 5?

(201) 276-0500

DATE: June 
RE: Federal ilecti ogamission vs.

Passaic County_ beowratic Com.

Federal Election Commission
Washington, D.C. 20463
Att: Judy Thedford, Staff Member

Dear Sir:

Enclosed please find the following:

1 original(s)

DOCKET NO: MUR No. A65

OUR FILE NO: OOO/648M

Summons
Complaint/Petition
Third Party Complaint
Extension of Time
Answer to
Counter/Crossclaim
Interrogatories to
Answers to Interrog. of
Demand for Admissions
Notice of Motion
Affidavtt/Certification
Order
Pretrial Memorandum
Proof of Service
Brief/Memo of Law
Notice of Depositions for
Substitution of Attorney

Will you kindly:

XXX

SIA:sf
Encls.

Warrant for Satisfaction
Stipulation of Dismissal
Judgment
Writ of Execution
Statement for Docketing Judgment
Demand for Production of
Documents

Petltlon/Order for Discovery
Request to Enter Default
Our check to cover your costs:

in the amount of

-in blank; please indicate
the amount of check on
the enclosed postcard.

XXX Return envelope for your
convenience

XXX Other: Statement of Designation
of Counsel

File and return "filed copy" in the enclosed envelope
Serve and advise when service was effected
Sign and return in envelope provided
Please approve this case for trial

Very truly yours,

STEVEN 1. ADLER

CN I_

r7'4 _ __ _

r -"_

1copy(les)



910M*NIVT 0N DMIGNATMO OF CM

MDR 1625

ME OF COUNSEL: Steven I. Adler, Esq.

ADDESS: Cole, Geaney, Yamner & Byrne

100 Hamilton Plaza, P.O. Box D

Paterson, New Jersey 07509-0104

TELEPHONE: x201-278-0500

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date 01

Passaic nty Democratic Committee

RESPONDENT'S NAHE: Passaic County Democratic Committee

ADDRESS: 840 Van Houten Avenue

Clifton, New Jersey 07013

HOME PHONE:

BUSINESS PHONE:
7 7^1jo o



STATUIIIX OF DMNZ ION OF CoMBL

xuM 1625

M OF COUNS L: Steven I. Adler, Esq.

ADDRiSS: Cole. Geaney, Yamner & Byrne

100 Hamilton Plaza, P.O. Box D

Paterson, New Jersey 07509-0104

TELEPHOU: .- 201-278-0500

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

o. Al r ai
Date SignaturWILLIAM J jA.SCRELL JR., Chairman

Passaic nty Democratic Cbmmittee

RESPONDENT'S NAME: Passaic County Democratic Committee

ADDRESS: 840 Van Houten Avenue

Clifton, New Jersey 07013

ROME PHONE: ~239~

BUSINESS PHONE: 77P/ O
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FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

June 8, 1984

Steven 1. Adler
Cole, Geaney, Yauner & Byrne
100 Hamilton Plaza
P.O. Box D
Paterson, NJ 07509-0104

Re: MUR 1625

Dear Mr. Adler:

On May 2, 1984, we received the response you filed on behalf
of the Passaic County Democratic Committee in connection with the1' above-captioned matter.

NIf you intend to represent the Committee in this matter and
C*! wish to receive all notifications and other communications from

the Commission on your client's behalf, we request that you have
0 the Passaic County Democratic Committee complete the attached

Designation of Counsel Statement and forward the completed form
to the Commission.

If you have any questions, please contact Judy Thedford at

(202) 523-4000.

Sincerely,

caCh r es N. Steel

By:/ Kenneth AGrS"
Associat Ge eral Counsel

Enclosure:
Designation of Counsel Statement
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May 31, 1984

! FEC

INE YPLAZA
M 207

A N.J. 701

RES D 1O PATERSON

WILMU P. HINCHLIFFE
o Iy . RUItN

OP CO NSEL

* Federal Election Commission
Washington, D.C. 20463
Att: Judy Thedford, Staff Member

Re: Federal Election Commission
v. Passaic County Democratic Committee
MUR No. 1625
Our File No. 648820

Dear Ms. Thedford:

As promised in my letter dated May 18, 1984, enclosed herein
please find the Affidavit of Alan Mikola, the Treasurer of the Passaic
County Democratic Committee ("P.C.D.C.") Federal Account, which is
submitted in support of the P.C.D.C.'s request that the above-
captioned matter be closed. Please note that the within Affidavit is
submitted without prejudice.

If you have any questions concerning this matter, please do not
hesitate to contact me.

Very truly yours,

STEVEN 1. ADLER

SIA:sf
Enclosure
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COLE. GEANEY, YAMNER & BYRNE
A PROPISSIONAL CORPORATION

COUNSELORS AT LAW
100 HAMILTON PLAZA

P.O. BOX D
PATERSON, NJ. 075000104

(201) 2784600

ATTORNEYS FOR DEFENDANT FEDERAL ELECTION COMMISSION

FEDERAL ELECTION COMMISSION,

PASSAIC COUNTY DEMOCRATIC COMMITTEE,

Defendant

CIVIL ACTION

AFFIDAVIT

STATE OF NEW JERSEY :
:SS

COUNTY OF PASSAIC

ALLAN MIKOLA, of full age, being duly sworn according to law

upon his oath, deposes and says:

1. 1 am the Treasurer of the Passaic County Democratic Committee

(hereinafter referred to as "P.C.D.C.") Federal Account and am fully

Plaintiff

vs.,

MUR 1625

Docket No.

OUR FILE NO.

648820
SIA:sf



familiar with the facts set forth herein.

2. I make this Affidavit in support of the P.C.D.C.'s request that

the Federal Election Commission (hereinafter referred to as "F.E.C.")

dismiss its charges concerning possible violations by the P.C.D.C. of 2

U.S.C., Section 441b(a) and 11 C.F.R., Section 102.5(a).

3. In or about April, 1983, 1 received a telephone call from the

Reports Analysis Division of the F. E.C. During said telephone

1 conversation, I advised the Reports Analysis Division that the P.C.D.C.

had initially paid from its State Account for billboards advocating the

I election of certain federal and state candidates because the Federal

Ill Account did not have sufficient funds at that time to pay its share of

I these expenses. In response, I was informed by the Reports Analysis

Division that this expenditure by a non-federal account for a federal
C lj

election was impermissible under the F.E.C.'s regulations.
C.,

4. During said conversations I stated that any violation by the

P.C.D.C. was unintentional and that it would cooperate fully to rectify

any error.

5. Thereafter, in an effort to cooperate with the F.E.C., the

P.C.D.C. followed the suggestions made to it by the F.E.C. and filed a

number of amendments to its Reports to remedy any alleged improprie-

ties. In fact, any improprieties were remedied immediately, as set forth

in the 1983 October Quarterly Report for the P.C.D.C. Federal Account

which states that the money advanced from the State Account has been

fully repaid.

6. In sum, if in fact there were any improprieties by the

P.C.D.C., such violations were unknown at the time there were commit-

-2-

-0- 1 M



ted and were clearly unintentional. Moreover, any wrong doing has

since been remedied and the P.C.D.C. has fully cooperated with the

F.E.C. Therefore, it is respectfully requested that th thin matter be

closed by the F.E.C.

Sworn and Subscribed to me
on this ' I day of

"eAA , 1984.

GMCE M. MEYER
Nobry Publtc of Niw Jersy

avOmm~ssa Expire Oms n1 low

-3-
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of Genexal Counsel*

June 5, 1984

MUR 1625 - Memorandum and General Counsel's Brief

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[1
[1]
[]

[1]
[]
[]

[X]
[X]
[]

[ ]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

[3X

[ I

[I

[1I I



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046 3 4J1N 5 All: 37

June 5, 1984

MEMORANDUM TO: The Commission

FROM: Charles N. Stee3,
General Counsel4

SUBJECT: MUR 1625

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on June 5 , 1984. Following receipt
of the Respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Passaic County Democratic ) MUR 1625
Committee )

William J. Pascrell, Jr. )
Chairman )

GENERAL COUNSEL'S BRIEF

i. Statement of the Case:

The Roe Congressional Campaign Fund ("Roe Campaign")

disclosed in its 1982 October Quarterly Report and 30 Day Post-

General Report that it had received in-kind contributions

totaling $4,278.32 from the Passaic County Democratic Committee.

The Lautenberg for U.S. Senate Committee ("Lautenberg Committee")

disclosed in its 1982 30 Day Post-General Report that it had

received in-kind contributions totaling $4,409.25 from the

Passaic County Democratic Committee. The Passaic County

Democratic Committee Federal Account was not a qualified

multicandidate committee at this time and limited to contributing

$1,000 per election to the committees. The Reports Analysis

Division ("RAD") sent notices pertaining to possible violations

of S 441a(a) to the Roe Campaign and the Lautenberg Committee.

On February 1, 1983, Ms. Lillian Lentino, a committee staff

member of the Passaic County Democratic Committee Federal

Account, called RAD in response to an RFAI sent to the Lautenberg

Committee. In this conversation, RAD explained that since the

Federal Account had not qualified as a multicandidate committee,

it could contribute only $1,000 per election to a candidate. In
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addition, as the Federal Account had failed to disclose the in-

kind contributions to Roe and Lautenberg, Ms. Lentino was

instructed to'amend the Federal Account's reports to the

Commission.

During an April 26, 1983, follow up phone conversation

initiated by RAD, Mr. Allan Mikola, the'treasurer of the Federal

Account, stated that the committee had paid for billboards

advocating the election of Roe and Lautenberg and that these

billboards initially were paid for by the Passaic County

Democratic Committee State Account because the Federal Account

did not have sufficient funds at the time. RAD explained to him

that this expenditure by a non-federal account was impermissible

under the Commission's regulations. Mr. Mikola stated that he

would research the matter to determine whether the expenditures

were in fact in-kind contributions or coordinated expenditures.

RAD suggested that he contact the Roe and Lautenberg committees,

since they had described the expenditures in their reports as in-

kind contributions.

On April 29, 1983, RAD telephoned the Roe Campaign and

Lautenberg Committee staffs and informed them that RAD was in the

process of clarifying matters with the treasurer of the Federal

Account.

In a May 13, 1983, phone call responding to RAD's earlier

query concerning the expenditures, the treasurer of the Federal

Account stated that the expenditures were coordinated and that

that fact would be clarified in a written statement. RAD advised
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him that the Commission may take further action'with respect to

the expenditures in question.

On June 6, 1983, the Federal Account filed an amended 30 Day

Post-Election.Report that listed $9,267.57 in coordinated

expenditures made on behalf of four Federal candidates. As

listed on the report, the amount of the expenditure made on

behalf of each of the candidates is as follows: Robert A. Roe -

$3,829.24, Frank R. Lautenberg - $4,308.25, Joseph G. Minish -

$504.54 and Fritz Cammerzell - $524.54. The cover letter

accompanying the report noted that "the expenditures were made by

the state account and the federal account has reimbursed the

state account for the amounts that were expended on behalf of

federal candidates." Additionally, the Federal Account filed: 1)

a Schedule D showing a debt of $9,267.57 owed to the State

Account with an outstanding balance of $4,267.57; 2) a Schedule A

showing transfers-in from the State Account of $9,267.57;1/ and

3) a Detailed Summary Page listing a $5,000 loan repayment

without a supporting disbursement schedule.

With respect to RAD's request for clarification of the so

described in-kind contributions, the Roe Campaign and the

Lautenberg Committee responded on July 5, 1983 and July 1, 1983,

respectively, that the expenditures by the Passaic County

1/ These "transfers in" appear to be loans, since the coordinated
expenditures were originally paid for by the State Account and
later reimbursed by the Federal Account.



-4-

Democratic Committee, originally described as in-kind

contributions, were coordinated expenditures and, therefore, need

not have been reported by the candidates. A review of the

reports of candidates Minish and Cammerzell reveals that they

never reported in-kind contributions from the Passaic County

Democratic Committee.

On August 17, 1983, an RFAI was sent to the Federal Account

requesting clarification of certain information contained in its

amended report and informing it of the prohibition against

transfers in from a non-federal account. On September 2, 1983,

the Federal Account filed another amendment to its 30 Day Post-

General Election Report deleting the $9,267.57 transfers-in from

the State Account and providing a disbursement schedule and

describing the $5,000 loan repayment to the State Account as

being a reimbursement for coordinated expenditures. The 1983

October Quarterly Report of the Federal Account shows that it has

repaid the debt ($9,267.57) owed to the State Account.

On March 29, 1984, the Commission found reason to believe

that the Passaic County Democratic Committee and William J.

Pascrell, Jr., as Chairman, violated 2 U.S.C. S 441b(a) and 11

C.F.R. S 102.5(a). Counsel for the Passaic County Democratic

Committee and Mr. Pascrell responded on May 21, 1984. The crux of

his response was that, "if in fact there were any improprieties,

such violations were unknown at the time they were committed and

were unintentional on the part of the P.C.D.C. [Passaic County

Democratic Committee]."
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II, Legal Analysis

2 U.S.C. S 441b prohibits political committees from

accepting and using contributions from corporations and labor

organizations in connection with federal elections, The State of

New Jersey allows corporate and labor contributions to be made to.

state candidates. The expenditures made on behalf of candidates

Roe, Lautenbergi lMinish and Cammerzell came from the Passaic

County Democratic Committee State Account. A check of the

reports on file with the New Jersey Election Law Enforcement

Commission indicates that the Passaic County Democratic Committee

State Account accepted contributions from corporations and labor

organizations.

In order to ensure that political committees do not

commingle prohibited monies with funds for use in federal

elections, the Commission's regulations at 11 C.F.R. S 102.5 set

forth specific requirements for establishing and maintaining

accounts. This provision requires that all political committees

that finance both federal and non-federal elections shall either:

1) establish a separate federal account (which shall be treated

as a separate federal committee) from which all disbursements,,

contributions, expenditures and transfers made by the committee.

in connection with federal elections shall be made or 2)

establish a political committee which shall receive only

contributions subject to the prohibitions and limitations of the

Act, regardless of whether such contributions are for use in

connection with federal or non-federal elections. Here, the

Passaic County Democratic Committee established State and Federal
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Accounts, but then made expenditures for federal candidates fro

the State Account. The Federal Account reported those

expenditures as a loan to it from the State Account.

In conclusion, since the Passaic County Democratic Coimittee

State Account contained union and corporate contributions, the

Passaic County Democratic CommitteeZ/ has violated 2 U.S.C.

S 441b by accepting and using corporate and labor contributions

to make expenditures in connection with federal elections.

Further, the Passaic County Democratic Committee violated 11

C.F.R. S 102.5 by using monies from its State Account for federal

election purposes.

II. General Counsel's Recommendations

The Office of General Counsel recommends that the Commission

find probable cause to believe the Passaic County Democratic

Committee and William J. Pascrell, Jr., as Chairman, violated 2

U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a)

Date
General Counsel

2/ William J. Pascrell, Jr. is Chairman of the Passaic County
Democratic Committee. Allan Mikola is Treasurer of the Federal
Account and responsible for filing reports with the Federal
Election Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

June 5, 1984

William J. Pascrell, Jr., Chairman
Passaic County Democratic Committee
840 Van Houten Avenue
Clifton, New Jersey 07013

RE: MUR 1625

Dear Mr. Pascrell:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Comaission, on March 29, 1984, found reason to believe
that the Passaic County Democratic Committee and you, as
chairman, had violated 2 U.S.C. S. 441b(a) and 11 C.F.R.
S 102.5(a), and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



William J. Pascrel
Page 2

7PF*, Chairman

A finding of pcobable cause to believe requires that the
Office of General Counsel attempt for a period of not les than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Judy Thedford,
at (202)523-4000.

Charles N. Ste e
General Counsel

Enclosure
Brief



LAW OFFICES
MURRAY L COLE COLE. GEANEY, YAMNR & BYRNE
,JOHN F. GANEY. JR.MORRIS YAMNER A PR "-"SUONCOION .

JOHN J. 11YRNE. III _" *
69011109 W. PARLORS, JR.
VINCET A . PANO. J. HAIU.TON PLAZA I UNIVlOTY PLAZA

PETER ft. @MAY p
. 

O. sx 0 S N.J. 076

GARY S. RKDISH* ATJO N7501)34346

STEPHEN P, SCHER PAT[NION. N. J. O-0104

JOHN J. MIESOWITZ
MICHAEL J, 9WEENEY

*  (201) 27.05T PATERSON

STEVEN I, ADLER
SUE C. NUS EAUM WI IA P. HINCHLIFFE
RANDAL C, CHIOCCA I 1. USIN

• .. V. am$ -r.. M ay 18 , 19 84 Of COUM CL

Federal Election Commission
Washington, DC 20463
Att: Judy Thedford, Staff Member

RE: Federal Election Commission vs Passaic County Democratic Committee
MUR 1625
Our File #648820

Dear Ms. Thedford-

The Federal Election Commission ("F.E.C.") has notified this firm's client, the
Passaic County Democratic Committee ("P.C.D.C.") that the F.E.C. had reason to
believe that the Chairman of the P.C.D.C., William J. Pascrell, Jr., had violated
2 U.S.C. See. 441b(a) and 11 C.F.R. See. 102.5(a). This letter is submitted to demonstrate
to the F.E.C. that no further action should be taken against Mr. Pascrell or the
Committee.

F it is clear that in order to be held accountable for any failure to comply
with the above statutory provisions a "knowing" violation must be shown. Federal
Election Campaign Act of 1971, as amended, ("F.E.C.A."), 2 U.S.C. Sees. 437g(d) and
441b(a), United States v. Finance Committee to Re-Elect the President, 507 F.2d 1194,
1198 (C.A.D.C. 1974). In this regard, if in fact there were any improprieties, such
violations were unknown at the time they were committed and were unintentional on
the part of the P.C.D.C. See the Affidavit of Allan Mikola, Treasurer of the P.C.D.C.
Federal Account, which shall be submitted under separate cover.*

Second, after having been advised by the F.E.C. concerning possible violations
of the Federal Election Campaign Laws, the P.C.D.C. has fully cooperated with the
F.E.C. in an effort to comply with the letter as well as the spirit of the pertinent
statutory provisions. Additionally, although the P.C.D.C. respectfully submits that it
did not knowingly violate any provisions of the F.E.C.A., should the Commission, however,
find reason to believe that a violation may have occurred, the P.C.D.C. shall cooperate
to the fullest extent possible with any investigation conducted by the Commission.



COLE, GEANEY. YAMNER & BYtRNE

Federal Election Commission
May 18, 1984
Page 2

Based upon the forgoing, It is respectfully requested that this matter be closed.
If you would like to discuss this matter further or need any additional information,
please do not hesitate to contact me.

Very truly yours,

Steven I. Adler

SIA/j

* At the present time, Mr. Mikola is out of the State and is expected to return by the
end of this month. Upon his return, the P.C.D.C. shall submit an affidavit, signed
by him, attesting to his lack of knowledge at the time of the acts complained of
concerning any wrongdoing by the P.C.D.C.
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMIONS/JODY C. RANSOMpt-x/

MAY 21, 1984

MUR 1625 - Comprehensive Investigative
Report #1 signed May 17, 1984

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 2:00,

Friday, May 18, 1984.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.
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WASHINGTON. D.C. 20463

MEIIOMDUK

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

May 18, 1984

MUR 1625 - Comprehensive Investigative Report #1

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[]
[]
[]

[]

[]
[]
[]

[]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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BEFORE THE FEDERAL ELECTION COMMISSION

8 4 MAY I# :e
In The Matter Of ))
Passaic County Democratic ) MUR 1625

Committee )

COMPREHENSIVE INVESTIGATIVE REPORT # 1

On March 29, 1984, the Commission found reason to believe

that the Passaic County Democratic Committee and its chairman

violated 2 U.S.C. S 441b(a) and 11 CFR S 102.5(a). A

notification letter and the General Counsel's Legal and Factual

Analysis were forwarded to the respondent. A response to the

notification letter was not forthcoming; therefore, on May

10, 1984, a letter was forwarded to the respondent requesting

a response within ten days. On May 17, 1984, Steve Adler,

counsel for the Passaic County Democratic Committee, phoned

the Commission and stated that a response to the reason to

believe letter would be filed by May 20, 1984.

The Office of the General Counsel intends to allow the

respondent 10 days in which to respond to the May 10 letter.

Should the response not be filed promptly, the Office of the

General Counsel intends to proceed expeditiously to the briefing

stage.

Charles N. Steele

atte4, K ~rn -E- A . GrossJ,,"._,



FEDERAL ELECTION COMMISSION
WASHINGTON. O.C. 20463

May 10, 1984

William J. Pascrell, Jr.
Passaic County DemoCratic Committee
840 Van Houten Avenue
Clifton, New Jersey 07013

Re: MUR 1625

Dear Mr. Pascrell:

On April 4, 1984, you were notified that the Commission
found reason to believe that the Passaic County Democratic
Committee and you, as chairman, had violated 2 U.S.C. S 441b(a)
and 11 C.F.R. S 102.5(a). *At that time, you were given an
opportunity to demonstrate that no further action should be taken
against you and the Committee.

As of this date, we have not received a response from you.
The Commission intends to conclude its investigation shortly. In
the absence of any materials from you, the Commission will have
to decide whether to take further action solely on the basis of
any information available from other sources. If you wish to
supply any information, please do so within ten days of your
receipt of this notification.

If you have any questions, please direct them to
Judy Thedford at (202) 523-4000.

Sincerely,



FEDERAL ELECTION COMMISSION
WASHINGTO. D.C. 20463

April 4, 1984

William 3. Pascrell, Jr., Chairman
Passaic County Democratic Committee
840 Van Houten Avenue
Clifton, New Jersey 07013

RE: IUR 1625

Dear Mr. Pascrell:

On March 30, 1984, a letter was sent to you which notified
you that the Commission had found reason to believe that the
Passaic County Democratic Committee and you, as chairman,
violated 2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a). A General
Counsel's Legal and Factual Analysis was also attached for your
information.

It has come to our attention that the Legal and Factual
Analysis sent to you was not complete, specifically pages 2 and 4
were missing.

Enclosed for your review is a complete copy of the General
Counsel's Factual and Legal Analysis previously sent to you.

If you have any questions, please contact Judy Thedford at
(202) 523-4529.

Sincerely,

Charles N. Steele

By: Kenneth A. G ss
Associate General Counsel



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL' S FACTUAL AND LEGAL ANALYSIS

MUR 1625
STAFF MEMBER(S) & TEL. NO.
Judy Thedford (523-4529)

RESPONDENT: Passaic County Democratic Committee

William J. Pascrell, Jr., Chairman

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUNU OF ALLEGATIOS

The Roe Congressional Campaign Fund ("Roe Campaign")

disclosed in its 1982 October Quarterly Report and 30 Day Post-

General Report that it had received in-kind contributions

totaling $4,278.32 from the Passaic County Democratic Committee.

The Lautenberg for U.S. Senate Committee ("Lautenberg Committee")

disclosed in its 1982 30 Day Post-General Report that it had

received in-kind contributions totaling $4,409.25 from the

Passaic County Democratic Committee. The Passaic County

Democratic Committee Federal Account was not a qualified

multicandidate committee at this time and limited to contributing

$1,000 per election to the committees. The Reports Analysis

Division ("RAD") sent notices pertaining to possible violations

of S 441a(a) to the Roe Campaign and the Lautenberg Committee.

On February 1, 1983, Ms. Lillian Lentino, a committee staff

member of the Passaic County Democratic Committee Federal

Account, called RAD in response to an RFAI sent to the Lautenberg

Committee. In this conversation, RAD explained that since the

Federal Account had not qualified as a mult'icandidate committee,

it could contribute only $1,000 per election to a candidate. In
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addition, as the Federal Account had failed to disclose the in-

kind contributions to Roe and Lautenberg, Ms. Lentino was

instructed to amend the Federal Account's reports to the

Commission.

During an April 26, 1983, follow up phone conversation

initiated by RAD, Mr. Allan Mikola, the treasurer of the Federal

Account, stated that the committee had paid for billboards

advocating the election of Roe and Lautenberg and that these

billboards initially were paid for by the Passaic County

Democratic Committee State Account because the Federal Account

did not have sufficient funds at the time. RAD explained to his

that this expenditure by a non-federal account was impermissible

under the Commission's regulations. Mr. Mikola stated that he

would research the matter to determine whether the expenditures

were in fact in-kind contributions or coordinated expenditures.

RAD suggested that he contact the Roe and Lautenberg committees,

since they had described the expenditures in their reports as in-

kind contributions.

On April 29, 1983, RAD telephoned the Roe Campaign and

Lautenberg Committee staffs and informed them that RAD was in the

process of clarifying matters with the treasurer of the Federal

Account.

In a May 13, 1983, phone call responding to RAD's earlier

query concerning the expenditures, the treasurer of the Federal

Account stated that they were coordinated expenditures and that

that fact would be clarified in a written statement. RAD advised



him that the Commission may take further action with respect to

the expenditures in question.

On June 6, 1983, the Federal Account filed an amended 30 Day

Post-Election Report that listed $9,267.57 in coordinated

expenditures made on behalf of four Federal candidates. As

listed on the report, the amount of the expenditure made on

behalf of each of the candidates is as follows: Robert A. Roe -

$3,029.24, Frank R. Lautenberg.- $4,308.25, Joseph G. Minish -

$504.54 and Fritz Cammerzell - $524.54. The cover letter

accompanying the report noted that "the expenditures were made by

the state account and the federal account has reimbursed the

state account for the amounts that were expended on behalf of

federal candidates." Additionally, the Federal Account filed: 1)

a Schedule D showing a debt of $9,267.57 owed to the State

Account with an outstanding balance of $4,267.57; 2) a Schedule A

showing transfers-in from the State Account of $9,267.57d0/ and

3) a Detailed Summary Page listing a $5,000 loan repayment

without a supporting disbursement schedule.

With respect to RAD's request for clarification of the so

described in-kind contributions, the Roe Campaign and the

Lautenberg Committee responded on July 5, 1983 and July 1, 1983,

respectively, that the expenditures by the Passaic County

1/ These "transfers in" appear to be loans, since the coordinated
'xpenditures were originally paid for by the State Account and
later reimbursed by the Federal Account.
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Democratic Committee, originally described as in-kind

contributions, were coordinated expenditures and, therefore, ne

not have been reported by the candidates. A review of the

eports of candidates Minish and Cammerzell reveals that they

never reported in-kind contributions from the Passaic County

Democratic Committee.

On August 17, 1983, an RFAI was sent to the Federal Account

requesting clarification of certain information contained in its

amended report and informing it of the prohibition against

transfers in from a non-federal account. On September 2, 1983,

the Federal Account filed another amendment to its 30 Day Post-

General Election Report deleting the $9,267.57 transfers-in from

the State Account and providing a disbursement schedule and

describing the $5,000 loan repayment to the State Account as

being a reimbursement for coordinated expenditures. The 1983

October Quarterly Report of the Federal Account shows that it has

repaid the debt ($9,267.57) owed to the State Account.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 441b prohibits political committees from

accepting and using contributions from corporations and labor

organizations in connection with federal elections. The State of

New Jersey allows corporate and labor contributions to be made to

state candidates. The expenditures made on behalf of candidates

Roe, Lautenberg, Minish and Cammerzell by the State Account may

have contained corporate and labor funds prohibited by 2 U.S.C.

S 441b.
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In order to ensure that political committees do not

commingle prohibited monies with funds for use in federal

elections, the Commission's regulations atll C.F.R. S.102.5 set

forth specific requirements for establishing and maintaining

accounts. This provision requires that all political committees

that finance both federal and non-federal elections shall either:

1) establish a separate federal account (which shall be treated

as a separate federal committee) from which all disbursements,

contributions, expenditures and transfers made by the committee

in connection with federal elections shall be made or 2)

establish a political committee which shall receive only

contributions subject to the prohibitions and limitations of the

Act, regardless of whether such contributions are for use in

connection with federal or non-federal elections. Here, the

Passaic County Democratic Committee established State and Federal

Accounts, but then made expenditures for federal candidates from

the State Account. The Federal Account reported those

expenditures as a loan to it from the State Account.

Since the Passaic County Democratic Committee State Account

may contain union and corporate contributions, it appears that

the Passaic County Democratic Committee2/ has violated 2 U.S.C.

2/ William J. Pascrell, Jr. is Chairman of the Passaic County
Democratic Committee. Allan Mikola is Treasurer of the Federal
Account and responsible for filing reports with the Federal
Election Commission.
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S 441b by accepting and using corporate and labor Contribution*

to make expenditures in connection with federal elections.

Further, it appears that the Passaic County Democratic Comittee

violated 11 C.F.R. S 102.5 by using monies from Its State, Account

for federal election purposes.

The Office of General Counsel recommends that the

Commission:

1. find reason to believe the Passaic County Democratic

Committee and William J. Pascrell, Jr., Chairman violated 2

U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a),



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Passaic County Democratic
Committee

William J. Pascrell, Jr.,
Chairman

MUR 1625

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal •

Election Commission, do hereby certify that on March 29,

1984, the Commission decided by a vote of 4-0 to take

the following actions in MUR 1625:

1. Find reason to believe the
Passaic County Democratic
Committee and William J.
Pascrell, Jr., as Chairman,
violated 2 U.S.C. S 441b(a) and
11 C.F.R. S 102.5(a).

2. Approve and authorize the sending
of the letter and Factual and
Legal Analysis to the respondent
as submitted with the First
General Counsel's Report signed
March 26, 1984.

Commissioners Aikens, Elliott, Harris and McGarry voted

affirmatively in this matter; Commissioners McDonald and

Reiche did not cast a vote.

Attest:

Date ScMarjorie W. EoonsSecretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

3-27-84, 10:18
3-27-84, 4:00
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0FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20*3

l zd N 30, 1984

William J.. Pascrell, Jr., Chairman
Passaic County Democratic Committee
840 Van Houten Avenue
Clifton, New Jersey 07013

RE: MUR 1625

Dear Mr. Pascrell:

On March 29 , 1984, the Federal Election Commission
determined that there is reason to believe that the Passaic
County Democratic Committee and'you, as treasurer, violated
2 U.S.C. S 441b(a) a provision of the Federal Election Campaign
Act of 1971, as amended (*the Act"). The General Counsel's
factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you
and the committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of- course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire. See 11 C.F.R.
S 111.18(d).

If you and the committee intend to be represented by counsel
in this matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.



William . P asrel1, Jr.
Page 2

The investigation now being conducted will be ¢onft.4 tAal
in accordance with 2 U.S.C. 55 437g (a) (4) (B) and 437g (a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Judy Thedford, at (202)523-4529.

Sincerely,

A~eAnnElliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1625
STAFF MEMBER(S) & TEL. NO*
Judy Thedford (523-4529

RESPONDENT: Passaic County Democratic Committee

William J. Pascrell, Jr., Chairman

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEG&TIOES

The Roe Congressional Campaign Fund ("Roe Campaign")

disclosed in its 1982 October Quarterly Report and 30 Day Post-

General Report that it had received in-kind contributions

totaling $4,278.32 from the Passaic County Democratic Committee.

The Lautenberg for U.S. Senate Committee ("Lautenberg Committee")

disclosed in its 1982 30 Day Post-General Report that it had

received in-kind contributions totaling $4,409.25 from the

Passaic County Democratic Committee. The Passaic County

Democratic Committee Federal Account was not a qualified

multicandidate committee at this time and limited to contributing

$1,000 per election to the committees. The Reports Analysis

Division ("RAD") sent notices pertaining to possible violations

of S 441a(a) to the Roe Campaign and the Lautenberg Committee.

On February 1, 1983, Ms. Lillian Lentino, a committee staff

member of the Passaic County Democratic Committee Federal

Account, called RAD in response to an RFAI sent to the Lautenberg

Committee. In this conversation, RAD explained that since the

Federal Account had not qualified as a multicandidate committee,

it could contribute only $1,000 per election to a candidate. In
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him that the Commission may take further action with respect to

the expenditures in question.

On June 6, 1983, the Federal Account filed an amended 30 Day

Post-Election Report that listed $9,267.57 in coordinated

expenditures made on behalf of four Federal candidates. As

listed on the report, the amount of the expenditure made on

behalf of each of the candidates is as follows: Robert A. Roe -

$3,829.24, Frank R. Lautenberg - $4,308.25, Joseph G. Minish -

$504.54 and Fritz Cammerzell - $524.54. The cover letter

accompanying the report noted that "the expenditures were made by

the state account and the federal account has reimbursed the

state account for the amounts that were expended on behalf of

federal candidates." Additionally, the Federal Account filed: 1)

a Schedule D showing a debt of $9,267.57 owed to the State

Account with an outstanding balance of $4,267.57; 2) a Schedule A

showing transfers-in from the State Account of $9,267.57'/ and

3) a Detailed Summary Page listing a $5,000 loan repayment

without a supporting disbursement schedule.

With respect to RAD's request for clarification of the so

described in-kind contributions, the Roe Campaign and the

Lautenberg Committee responded on July 5, 1983 and July 1, 1983,

respectively, that the expenditures by the Passaic County -

l/ These "transfers in" appear to be loans, since the coordinated
dxpenditures were originally paid for by the State Account and
later reimbursed by the Federal Account.
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In order to ensure that political committees do not

commingle prohibited monies with funds for use in federal

elections, the Commission's regulations at 11 C.F.R. S 102.5 set

forth specific requirements for establishing and maintaining

accounts. This provision requires that all political committees

that finance both federal and non-federal elections shall either:

1) establish a separate federal account (which shall be treated

as a separate federal committee) from which all disbursements,

contributions, expenditures and transfers made by the committee

in connection with federal elections shall be made or 2)

establish a political committee which shall receive only

contributions subject to the prohibitions and limitations of the

Act, regardless of whether such contributions are for use in

connection with federal or non-federal elections. Here, the

Passaic County Democratic Committee established State and Federal

Accounts, but then made expenditures for federal candidates from

the State Account. The Federal Account reported those

expenditures as a loan 1, it from the State Account.

Since the Passaic County Democratic Committee State Account

may contain union and corporate contributions, it appears that

the Passaic County Democratic Committee-2/ has violated 2 U.S.C.

2/ William J. Pascrell, Jr. is Chairman of the Passaic County
Democratic Committee. Allan Mikola is Treasurer of the Federal
Account and responsible for filing reports with the Federal
Election Commission.

a



U

S 441b by acepting and using corporate and labor contributions

to make expenditures in connection with federal elections.

Further, it appears that the Passaic County Democratic'Comittee

violated 11 C.F.R. S 102.5 by using monies from its State Account

for federal election purposes.

am qIUDTMOU

The Office of General Counsel recommends that the

Commission:

1. find reason to believe the Passaic County Democratic

Committee and William J. Pascrell, Jr., Chairman violated 2

U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a).



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William J. Pascrell, Jr., Chairman
Passaic County Democratic Committee
840 Van Houten Avenue
Clifton, New Jersey 07013

'RE: MUR 1625

Dear Mr. Pascrell:

On ,1984, the Federal Election Commission
determined that there is reason to believe that the Passaic
County Democratic Committee and you, as treasurer, violated
2 U.S.C. S 441b(a) a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The General Counsel's
factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you
and the committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire. See 11 C.F.R.
S 111.18(d).

If you and the committee intend to be represented by counsel
in this matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.



Wiliafu J. Pasoell, Jr.
Page 2

The investigation now being conducted wil4) .( be 4 ngf eti ,
in accordance with 2 U.S. S 437g(a)(4)(B) and 43 s(a)(12) (A)
unless you notify the Coimnission in writing that you wish the
investigation to be made public.

For your information, we have attached a brilef description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Judy Thedford, at (202)523-4529.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General CounselJw

March 27.' 1984

MUR 1625 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session
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FEDERAL ELECTION COMISSION .

1325 K Street, N.W. COMMIIZS S rETA,
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT 84 MAR 27 A0: II
DATE AND TIME OF TRANSMITTAL, MUR 1625
BY OGC TO THE COMMISSION a 7J1 STAFF MZMER

a-0 Thedford

COMPLAINANT' S NAME: INTERNALLY GENERATED

RESPONDENT'S NAME: Passaic County Democratic Committee
William J. Pascrell, Jr., Chairman

RELEVANT STATUTE: 2 U.S.C. S 441b(a)

INTERNAL REPORTS CHECKED: Passaic County Democratic Federal
Election Account

Lautenberg for U.S. Senate Committee
Roe Congressional Campaign Fund
Fritz Cammerzell's Congressional
Campaign Committee

Citizens for Minish

FEDERAL AGENCIES CHECKED: N/A

GENERATION OF MATTER

This matter pertaining to the Passaic County Democratic

Committee was referred to the Office of General Counsel by the

Reports Analysis Division on November 15, 1983. On January 31,

1984, the Commission voted to open a MUR.

SUMMSARY OF ALLEGATIONS

The Roe Congressional Campaign Fund ("Roe Campaign")

disclosed in its 1982 October Quarterly Report and 30 Day Post-

General Report that it had received in-kind contributions

totaling $4,278.32 from the Passaic County Democratic Committee.

The Lautenberg for U.S. Senate Committee ("Lautenberg Committee")

disclosed in its 1982 30 Day Post-General Report that it had

received in-kind contributions totaling $4,409.25 from the

I

y



Passaic County Democratic Committee. The Passaic County

Democratic Committee Federal Account was not a qualified

multicandidate committee at this time and limited to contributing

$1,000 per election to the committees. The Reports Analysis

Division ("RAD") sent notices pertaining to possible violations

of S 441a(a).to the Roe Campaign and the Lautenberg Committee.

On February 1, 1983, Ms. Lillian Lentino, a committee staff

member of the Passaic County Democratic Committee Federal

Account, called RAD in response to an RFAI sent to the Lautenberg

Committee. In this conversation, RAD explained that since the

Federal Account had not qualified as a multicandidate committee,

it could contribute only $1,000 per election to a candidate. In

addition, as the Federal Account had failed to disclose the in-

kind contributions to Roe and Lautenberg, Ms. Lentino was

instructed to amend the Federal Account's reports to the

Commission.

During an April 26, 1983, follow up phone conversation

initiated by RAD, Mr. Allan Mikola, the treasurer of the Federal

Account, stated that the committee had paid for billboards

advocating the election of Roe and Lautenberg and that these

billboards initially were paid for by the Passaic County

Democratic Committee State Account because the Federal Account

did not have sufficient funds at the time. RAD explained to him

that this expenditure by a non-federal account was impermissible

under the Commission's regulations. Mr. Mikola stated that he

would research the matter to determine whether the expenditures
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were in fact in-kind contributions or coordinated expenditures.

RAD suggested that he contact the Roe and Lautenberg committees,

since they had described the expenditures in their reports as in-

kind contributions.

On April 29, 1983, RAD telephoned the Roe Campaign and

Lautenberg Committee staffs and informed them that RAD was in the

process of clarifying matters with the treasurer of the Federal

Account.

In a May 13, 1983, phone call responding to RAD's earlier

query concerning the expenditures, the treasurer of the Federal

Account stated that they were coordinated expenditures and that

that fact would be clarified in a written statement. RAD advised

him that the Commission may take further action with respect to

the expenditures in question.

On June 6, 1983, the Federal Account filed an amended 30 Day

Post-Election Report that listed $9,267.57 in coordinated

expenditures made on behalf of four Federal candidates. As

listed on the report, the amount of the expenditure made on

behalf of each of the candidates is as follows: Robert A. Roe -

$3,829.24, Frank R. Lautenberg - $4,308.25, Joseph G. Minish -

$504.54 and Fritz Cammerzell - $524.54. The cover letter

accompanying the report noted that "the expenditures were made by

the state account and the federal account has reimbursed the

state account for the amounts that were expended on behalf of

federal candidates." Additionally, the Federal Account filed: 1)

a Schedule D showing a debt of $9,267.57 owed to the State



Account with an outstanding balance of $4,267.571 2) a 5@h.4t4*Alk

showing transfers-in from the State Account of $9,267,5711V and

3) a Detailed Summary Page listing a $5,000 loan repayment

without a supporting disbursement schedule.

With respect to RAD's request for clarification of the so

described in-kind contributions, the Roe Campaign and the

Lautenberg Committee responded on July 5, 1983 and July 1, 1983,

respectively, that the expenditures by the Passaic County

Democratic Committee, originally described as in-kind

contributions, were coordinated expenditures and, therefore, need

not have been reported by the candidates. A review of the

reports of candidates Minish and Cammerzell reveals that they

never reported in-kind contributions from the Passaic County

Democratic Committee.

On August 17, 1983, an RFAI was sent to the Federal Account

requesting clarification of certain information contained in its

amended report and informing it of the prohibition against

transfers in from a non-federal account. On September 2, 1983,

the Federal Account filed another amendment to its 30 Day Post-

General Election Report deleting the $9,267.57 transfers-in from

the State Account and providing a disbursement schedule and

describing the $5,000 loan repayment to the State Account as

being a reimbursement for coordinated expenditures. The 1983

October Quarterly Report of the Federal Account shows that it has

repaid the debt ($9,267.57) owed to the State Account.

1/ These "transfers in" appear to be loans,, since the coordinated
expenditures were originally paid for by the State Account and
later reimbursed by the Federal Account.
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FACT A nDLSLA T.

2 U.S.C. 5 441b prohibits political committees from

accepting and using contributions from corp Iorations and labor

organizations in connection with federal elections.. The State of

New Jersey allows corporate and labor contributions to be made to

state candidates. The expenditures made on behalf of candidates

Roe, Lautenberg, Minish and Cammerzell by the State Account may

have contained corporate and labor funds prohibited by 2 U.S.C. S

441b.

in order to ensure that political committees do not

commingle prohibited monies with funds for use in federal

elections, the Commission's regulations at 11 C.F.R. S 102.5 set

forth specific requirements for establishing and maintaining

accounts. This provision requires that all political committees

that finance both federal and non-federal elections shall either:

1) establish a separate federal account (which shall be treated

as a separate federal committee) from which all disbursements,

contributions, expenditures and transfers made by the committee

in connection with federal elections shall be made or 2)

establish a political committee which shall receive only

contributions subject to the prohibitions and limitations of the

Act, regardless of whether such contributions are for use in

connection with federal or non-federal elections. Here, the



-6-

Passaic County Democratic Committee.2/ established State and

Federal Accounts, but then made expenditures for federal

candidates from the State Account. The Federal Account reported

those expenditures as a loan to it from the State Account.

Since the Passaic County Democratic Committee State Account

may contain union and corporate contributions, it appears that

the Passaic County Democratic Committee has violated 2 U.S.C.

S 441b by using corporate and labor contributions to make

expenditures in connection with federal elections. Further, it

appears that the Passaic County Democratic Committee violated 11

C.F.R. S 102.5 by using monies from its State Account for federal

election purposes.

RECUIND&ATION

The Office of General Counsel recommends that the

Commission:

1. find reason to believe the Passaic County Democratic

Committee and William J. Pascrell, Jr., as Chairman, violated 2

U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a); and

2/ William J. Pascrell, Jr. is Chairman of the Passaic County
Democratic Committee. Allan Mikola is Treasurer of the Federal
Account and responsible for filing reports with the Federal
Election Commission.
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2. approve and authorize the sending of the attached eote • and

Factual and Legal Analysis to the respondent.

Charles N. Steele
General Counsel

Dat/', By: ren~h A, ross ''"
Associate General Counsel

Attachments
I. Referral

II. Proposed Letter
III. Proposed Factual and Legal Analysis



REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 15 NO--e 1983
ANALYST: Alva Smith

I. COMITTEE: Passaic County Democratic Federal
Election Account
C00153593
Allan Mikola, Treasurer
840 Van Houten Avenue
Clifton, New Jersey 07013

and
Passaic County Democratic Committee
-State Election Account

II. RELEVANT STATUTE: 2 U.S.C. 441b(a)

III. BACKGROUND:

Reports filed by the Passaic County Democratic Federal
Election Account ("Federal Account") disclosed payments to
the Passaic County Democratic Committee - State Election
Account ("State Account") as reimbursements for $9,267.57 in
coordinated expenditures made by the State Account. Since
the State law permits contributions by corporations and
labor organizations, it appears that 2 U.S.C. 441b(a) may
have been violated based upon the expenditure of funds by
the State Account on behalf of Federal candidates.

The 1982 October Quarterly Report filed by the Roe'
Congressional Campaign Fund ("Roe Campaign") disclosed two
(2) in-kind contributions totalling $673.62 received from
the Passaic County Democratic Committee on September 7, 1982
(Attachment 2). In addition, the 30 Day Post-General Report
filed by the Roe Campaign disclosed an in-kind contribution
of $3,604.70 (Attachment 3). The total amount of in-kind
contributions from the Passaic- County Democratic Committee,
as disclosed by the Roe Campaign, equaled $4,278.32.

The 30 Day Post-General Report filed by the Lautenberg
for U.S. Senate Committee ("Lautenberg Committee") disclosed
receiving two (2) in-kind contributions of $4,184.71 and
$224.54 from the Passaic County Democratic Committee on
November 17 and 19, 1982 (Attachment 4). The total amount
of in-kind contributions from the Passaic County Democratic
Committee equaled $4,409.25.



PASSAIC COUNTY DEMOCRATIC FEDERAL ELECTION ACCOUNT
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

The in-kind contributions appeared to be in excess of
the limitation set forth under 2 U.S.C. 441a, since the
Federal Account was not a qualified multicandidat.
committee.l/ Notices were sent to the Roe Campaign and the
Lautenberg Committee regarding the apparent violation. A
Request for Additional Information (IRFAI") was not sent to
the Federal Account, because its reports did not disclose
the aforementioned in-kind contributions.

On February 1, 1983, Ms. Lillian Lentino, a committee
staff member of the Federal Account, called the Reports.
Analysis Divisaidn (RAD") analyst in response to an RFAI
which had been sent to the Lautenberg Committee. Ms.
Lentino asked if the Federal Account were qualified. The
analyst explained that the Federal Account was not qualified
and therefore, it could only contribute $1,000 per election.
Additionally, the analyst noted that the in-kind
contributions had not been disclosed on the Federal
Account's reports. Ms. Lentino was instructed to amend the
reports of the Federal Account to disclose this activity
(Attachment 5).

The Chief of RAD's Party/Non-Party Branch placed a
follow-up call to the Federal Account on April 26, 1983.
When asked about the in-kind contributions disclosed by the
Roe Campaign and the Lautenberg Committee, the treasurer of
the Federal Account, Mr. Allan Mikola, stated that the party
had paid for billboards in support of Federal and non-
Federal candidates.

The State Account paid for the billboards initially,
because the Federal Account did not have sufficient funds at
the time. Mr. Mikola was informed that the Commission's
regulations did not permit this type of activity by a non-
Federal account. He responded that he would research the
matter in order to determine whether the expenditures were
in-kind contributions or coordinated expenditures. It was
suggested that Mr. Mikola contact the campaigns of Roe and
Lautenberg, since it appeared as though they had received
excessive in-kind contributions (Attachment 6).

On April 29, 1983, the Chief of the Party/Non-Party
Branch telephoned representatives . of the Roe Campaign and
the Lautenberg ° Committee to advise them that attempts were
being made to clarify matters with the treasurer of the
Federal Account (Attachments 7 and 8).

1/ Although the New Jersey Democratic State Committee is
"qualified," an amended Statement of Organization filed by the
Federal Account listed "none" under affiliated committees.



PASSAIC COUNTY DEMOCtITIC FEDERAL EL7CTIO3 ACCO)T.
REPORTS ANALYSIS OGC REFERRAL
PAGE 3

The Federal Account's treasurer called on May 13, 1983
and stated that the expenditures on behalf of Roe and
Lautenberg were coordinated expenditures. This would be
clarified in a written response. In answer to a question,
Mr. Mikola stated that he had talked with a representative
of the Roe Campaign, but needed some information to contact
the Lautenberg Committee. After providing the address and
phone number of David Ifshin, Counsel for the Lautenberg
Committee, Mr. Mikola was informed that further action may
be taken by the Commission, because the State Account had
originally paid for the coordinated expenditures (Attachment
9).

An amended 30 Day Post-General Report was received from
the Federal Account on June 6, 1983, which included Schedule
F's itemizing $9,267.57 in coordinated expenditures made on
behalf of four. (4) Federal candidates (Attachment 10a).2/
The cover letter accompanying the report noted that "the
expenditures were made by the state account and the federal
account has reimbursed the state • account for the amounts
that were expended on behalf of federal candidates."
(Attachment 10b) In addition, the amendment provided the
following: a Schedule D showing -an original debt of
$9,267.57 owed to the State Account with an outstanding
balance of $4,267.57; a Schedule A showing transfers-in from
the State Account of $9,267.57;/ and a Detailed Summary
Page listing a $5,000 loan repayment without a supporting
disbursement schedule (Attachments 10c, d and e).

Responses were received from the Lautenberg Committee on
or about July 1, 1983 and the Roe Campagn on July 5, 1983,
which stated that the apparent in-kind contributions from
the Passaic County Democratic Committee were actually
coordinated expenditures and therefore should not have been
reported by the candidates (Attachments 11 and 12).

On August 17, 1983, an RFAI was mailed to the Federal
Account requesting cl'arification of certain transactions
disclosed on its amended report. The notice also advised
that transfers-in from a non-Federal account were prohibited
by 11 CFR 102.5 and the full amount should be returned to
the State Account (Attachment 13).

2/ A total of $3,828.94 in coordinated expenditures was made on
behalf of Congressman Robert A. Roe; $4,409.25 on behalf of
Senator-Elect Frank R. Lautenberg; $509.54 on behalf of
Congressman Joseph G. Minish; and $524.54 on behalf of Fritz
Cammer zell.

3/ The "transfers-in" were probably loans, since the coordinated
expenditures were originally paid for by the State Account and
later reimbursed by the Federal Account.



PASSAIC COUNTY DENOCRATIC FEDERAL ELECTION ACCOM.UW
REPORTS ANALYSIS OGC REFERRAL
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In a response received I
Account amended its 30 Day
the $9,267.57 transfer-in
addition, a disbursement
clarified that the $5,000
Account was actually a
expenditures (Attachment 14).

.eptember 2, 1983, the teOe-
Post-General ,Report by deleting
from the State Account. I1
schedule was provided vbib.b
loan repayment to the tate
reimbursement for coordLnated

The most recent report filed by the Federal Account, a
1983 October Quarterly Report, shows that the debt owed to
the State Account has been repaid in full (Attachment 15).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

There are no outstanding Requests for Additional
Information or matters requiring referral at this time.



COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER # Of MICROFILM

COVERAGE DATES PAGES LOCATION

PASSAIC COUNTY DEMOCRATIC FEDERAL ELECTION ACCOUNT PARTY NON-OULIEII5 Ii #CO015S153

1982 REQUEST FOR ADDITIONAL INFORMATION
STATEMENT OF ORGANIZATION
STATEMENT OF ORGANIZATION - AMENDMENT

STATEMENT OF ORGANIZATION - AMENDMENT
APRIL QUARTERLY
APRIL QUARTERLY
REQUEST FOR ADDITIONAL
JULY QUARTERLY
JULY QUARTERLY
REQUEST FOR ADDITIONAL
OCTOBER QUARTERLY
OCTOBER QUARTERLY
REQUEST FOR ADDITIONAL

POST-GENERAL
POST-GENERAL
REQUEST FOR ADDITIONAL

YEAR-END
YEAR-END
YEAR-END
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

TOTAL

- AMENDMENT
INFORMATION

- AMENDMENT
INFORMATION

- AMENDMENT
INFORMATION

- AMENDMENT
- AMENDMENT

INFORMATION

- AMENDMENT
- AMENDMENT

INFORMATION
INFORMATION 2ND

2,150
2,150

200
200

.
0

6,lss
15,367
61,100

100
100
100

8,950

449
449

7v268
16,527
72160

0 7t732

7APR62

15JUL62-
13MWS: .,11fA31
IJAN2 -'3k A W

1JAN62 4a U2St
1APR32 -29J...2

140C02 -3 1
14OCT02 - 22NO82

22VB -S1t #*

22". 10m

0bow

All reports listed have received basic review.
Ending cash-on-hand as of 12/31/82: $1,217.00
Outstanding debts and obligations as of 12/31/82: $4,267.57

2'

2
5

I

3

4

I
4

5
.1

11
11

2

'A

A

* ~ *~ '.t
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PARTY MILATED

COHMITI-b 1JU1MNT RECEIPTS D IIIUka'LM-NTS TYPk 0r IVILBN # 0r NItIRILM

COIIAGG M 14 IAII LCAT IU

PASSAIC COUNTY DIiOCRATIC 1 LURAL BLECTION ACCOUNT PARTY MOM-0IIALIViIb II to$I -i

-. 1983 APIIL OUAkTkkLY 2p3bO 0 13A ..-SIll 4 l.7 i. /
APRIL OUAS TILY - A INOMuHM r3, 0 IJM :3UAgi 4 *3MU;W 273
JULY QUAI(TRILY 0 3,7091AM si* . 1t -,ki
OCIOS9R OUARUARLY 10 is0 2,00 1JULt -3"*i I0 -0

TOTAL 3,600 0 4t794 0 19 VOAL J ..

The reports listed have not been reviewed,
Ending cash-on-hand as of 9/30/83: $221.83
Outstanding debts and obligations owed to the committee as of: $500.00

I 4 4
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Attment 5

ANALYST Smith

Initiated Call? No

TELECON WITH: Lillian Lentino

COMMITTEE: PASSAIC COUNTY DEMOCRATIC FEDERAL ELECTION ACCOUM?

DATE: February 1, 1983

SUBJECT: Excessive In-Kind to Candidate

Ms. Lentino called in response to an RFAI sent to Frank
Lautenberg. The RFAI stated that the candidate apparently
received an excessive contribution of $4,081 (approximate)
from Passaic County. She asked-if the committee were qualified.
I stated noand as a result, the committee may only contribute
$1,000 per election. I explained the differences between
direct contributions, in-kinds,and 441a(d). I stated that
direct and in-kind contributions combined may only amount to
$1,000 Der election. Regardless of the type of contribution,
the committee should amend their report(s) to disclose the
activity.



MEMORANDUM TO THE FILE

FROM : MICHAEL FILLER

COMMITTEE : PASSAIC COUNTY DEMOCRATIC COMMITTEE

DATE : APRIL 26, 1983

After speaking with Ms. Lillian Lentino, I was
provided with the phone number of the committee's
treasurer, Mr. Allan Mikola. I informed Mr. Mikola
that there were some questions regarding activity that
the committee's Federal account had undertaken on
behalf of Federal candidates. Mr. Mikola stated that
the party had paid for billboards advocating the election
of 2 Federal candidates (Roe and Lautenberg) and 3
non-Federal candidates. The State account paid for
the billboards, because the Federal account did not
have sufficient funds at the time. I informed Mr. Mikola
that the Commission's regulations did not permit this
type of activity by a non-Federal account. He said that
he would do some checking to determine whether the
disbursements were in-kind contributions or coordinated
expenditures.. I mentioned that he should contact
the campaigns of Roe and Lautenberg, since it appeared
as though they had received excessive contributions
in-kind.

PHONE: 201-684-8597 or 684-1112
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MEMORANDUM TO THE FILE

FROM : MICHAEL FILLER

COMMITTEE : ROE CONGRESSIONAL CAMPAIGN FUND

DATE : APRIL 29, 1983

I spoke with Angela Milazzo in Congressman Roe's
district office,.regarding the apparent excessive
in-kind contributions from the Passaic County Democratic
Committee. Ms. Milazzo said that she thought that they
were permissible party expenditures. I mentioned that I
was attempting to clarify matters with the treasurer of
the Passaic County Democratic Committee, Allan Mikola.
She said that she knew Mr. Mikola and would attempt to
resolve the issue with him.



MEMORANDUM TO THE FILE

FROM : MICHAEL FILLER

COMMITTEE :

DATE

LAUTENBERG FOR SENATE
DAVID IFSHIN, COUNSEL FOR THE COMMITTEE

: APRIL 29, 1983

I spoke with David Ifshin, counsel for the Lautenberg
for Senate Committee, regarding activities of the Passaic
County Democratic Party. Attempts were being made to
clarify whether the disbursements on behalf of Lautenberg
were coordinated expenditures or in-kind contributions.
Mr. If shin said that he didn't have any information on
the matter, but hoped that the Commission could clear it
up.

PHONE: 223-9100



STACHNf V

MEMORANDUM TO THE FILE

FROM : MICHAEL FILLER

COMMITTEE : PASSAIC COUNTY DEMOCRATIC COMMITTEE.

DATE : MAY 13, 1983

Mr. Mikola called and stated that the disbursements
on behalf of Roe and Lautenberg -were coordinated
expenditures. He will write a letter next week to clarify
the public record. When I inquired whether he had talked
with any of the candidates' representatives, he responded
that he had spoken withMs. Milazzo (Roe Campaign). I then
asked about Lautenberg, to which he responded that he had
not. I provided Mr. Mikola with Mr. Ifshin's address and
phone number, so that he could contact him as bounsel of
the Lautenberg for Senate Committee. Prior to concluding
the conversation, I told Mr. Mikola that further action
may be taken by the Commission, since the State account
had originally paid for the billboards,-activity prohibited
by Section 102.5 of the Commission's regulations.
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Federal Election Cinittee
13-25 K Street N.V.
Washington, Dc 20463

Attn: Hichael Shier

Re: Passaic County Dcatic Cmitte•

.entlemen:

Enclosed I a forwarding to you an minded fom for the period ending
Noveaber 22, 1982.

This form reflects certain coordinated ependitures for election
day poll watchers and advertising that wa not included in the oriz ml
report. The , ware toads by On state -eeest an the fed
account h relburmd the state accomt for the mounts that wer. fe;>

nded on behalf of federal tes.

if there are any further questions please contact me.

Allan Mlkola, C.P.A.

AM/pp
Enclosure

.. ,. *, . * . .-
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Lautenberg for U.S. Senate Committee
34Esewer Pwtrwy
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: Ilv e 28. 1963 ...

Secretary of the Senate
119 0 Street, N.E.
Room 623
Washington, D.C. 20S10

Re: Lautenberg for U.S.Senate Comittee
FEC Identification No. COO1SO938

AMENDMENTTO FEC FORI 3 REPORT FOR THE
PERIOD COVERING OCTOBER 14

C1THROUGH NOVEMSER 22, 1982
AND -

AMENDMENT TO JANUARY 31 YEAR END FEC
REPORT FORK 3 FOR THE PERIOD
COVERING NOVEMBER 23 THROUGH

CT DECEMBER 31, 1982

Dear Sir:

Enclosed are the two abdve- referenced amended reports. The original reports
filed included Passaic County Democratic Committee's in-kind contributions
totaling $4,409.25. We have been informed that this amount should not have

been reported since it was a coordinated expenditure under section 441a and,
therefore, not reportable.

The arended reports reflect the deletion of Passaic County Democratic
Comittee's in-kind contributions totaling $4,409.25.

Please acknowledge receipt of the enclosed by stamping the accompanying copy

of this letter and returning it to us in the envelope provided.

Very truly yours,

LAUTENBERG FOR U. S. SENATE COWtITTEE

Abraham H. Nechemie
Treasurer

och
enclosures

cc: Passaic County Democratic
Com ittee (w/o enclosures)

bP~ ~ 1 Lb U5Fw CAyyM . A" .4
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June 28. 1983

Pederal Eilection Commission'
Washington, D. C. 20463

Att: LibbyCoopezuan
Reports Analyst

Subject: 30 Day Post General
.. I Report (10/14/82-11/22/s2)

Dear Mrs. 0peaman:

0?6cd,)Lf

Con.ftuing our telephone conversation of Friday#
June 24* 1983. in regard to the above campaign co uittee
of Congresman Bob Sce, I understand that the question
raised on the reported Ln-kind contribution from the
Passaic County Democratic Organization has been corrected
and amended forms have been forvarded to the Commission
by the Passaic County Democrat£c Organization.

The contrLbutio'ns should not have been reported
by our committee as in-kind contributions but rather as
Itemized Coordinated penditures made by Political Party
as per copy of Schedule F. attached hereto.

We would appreciate your amending our above
return to reflect the above porrection and thank you for
bringing this matter to our attendLon.

Vexy truly yours,

nga Milazzo

12 f

A

4



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

17 August 1983

Allan Mikola, Treasurer
Passaic County Democratic Federal
Election Account

840 Van Nouten Avenue
Clifton, NJ 07013

identification Number: C00153593

Reference: 30 Day Post-General Amendment Report (10/14/82-
11/22/82)

Dear Mr. Mikola:

This
review of
questions
report(s).

letter is prompted by the Commission's preliminary
the report(s) referenced above. The review raised
concerning certain . information contained in the
An itemization follows:

-Schedule A of your report discloses a receipt of
$9,267.57 from the "Passaic County Democratic Committee
State Election Account" noted as transfer. Please
clarify whether this transfer is from an account
maintained by your committee for non-Federal activity.
If so, be advised that such transfer is prohibited by
11 CFR 102.5(a)(i)(i) and the full amount of the
transfer should be returned to the non-Federal account.

However, if this transaction represents an "internal
transfer" of funds from one Federal account to another,
and the source(s) of such funds has been identified in
previous reports of receipts and disbursements, please
note that such transfers should not be itemized as
doing so inflates total receipts and cash on hand. If
this is the case, please amend your report accordingly.

Although the Commission may take further legal or audit
steps regarding the acceptance of funds from a non-
Federal account, your prompt refund of the amount in
question, or your clarification of the transaction,
will be taken into consideration by the Commission.

-On Schedule D of your report you have failed
include certain information. Commission Regulations
require the full name and mailing address of each.
creditor, the outstanding balance at the beginning and
ending of the reporting period, the amount incurred
during the period, the payment made during the period,

3Q-2

f



and the nature or purpose of each debt. Additionally,
all debts must be reported continuously until
extinguished or settled. Please amend your report to
include the purpose of each debt. (11 CFRl104.11)

t-mour committee has shown a payment on Schedule D tc.
Passaic County Democratic State Election Account, which
has not been recorded on Schedule B. Debt retirementr
must be reflected on Schedule B as well as on Schedult
D. - (2 U.S.C. 434 (b) (5) (D))

-Please provide a Schedule B to support the entry of
$5,000 reported on Line 24 of the Detailed Summary
Page. All .loans repaid by- your committee must be
itemized on Schedule B, regardless of the amount. Loan
receipts and repayments. must be reflected on Schedule A
as well as on Schedule C. (2 U.S.C. 434(b)(6)(B)(ii))

An amendment to your original report(s) correcting the above
f*.. -problem(s) should be filed with the Federal Election Commission

within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 357-0026.

C(" Sincerely,

Alva Smith
Reports Analyst
Reports Analysis Division
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FE DERAL ELECTIONCOMMISS ION
WASHINCTON. D.C. 20463

William J. Pascrell, Jr., Chairman
Passaic County Democratic Committee
840 Van Houten Avenue
Clifton, New Jersey 07013

RE: MUR 1625

Dear Mr. Pascrell:

On , 1984, the Federal Election Commission
determined that there is reason to believe that the Passaic
County Democratic Committee and'you, as treasurer, violated
2 U.S.C. S 441b(a) a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The General Counsel's
factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

In the absence of any additional information which
demonstrates tha' no further action should be taken against you
and the committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire. See 11 C.F.R.
S 111.18(d).

If you and the committee intend to be represented by counsel
in this matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.



Page 2

The investigation now being conducted will -be confidential
in accordance with 2 U.S.C. SS 437g(a) (4)(B) and 437g(a) (12) (A)),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Judy Thedford, at (202)523-4529.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1625
STAFF MEMBER(S) & TEL. NO.
Judy Thedford (523-4529)

RESPONDENT: Passaic County Democratic Committee

William J. Pascrell, Jr., Chairman

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

The Roe Congressional Campaign Fund ("Roe Campaign")

disclosed in its 1982 October Quarterly Report and 30 Day Post-

General Report that it had received in-kind contributions

totaling $4,278.32 from the Passaic County Democratic Committee.

The Lautenberg for U.S. Senate Committee ("Lautenberg Committee")

disclosed in its 1982 30 Day Post-General Report that it had

received in-kind contributions totaling $4,409.25 from the

Passaic County Democratic Committee. The Passaic County

Democratic Committee Federal Account was not a qualified

multicandidate committee at this time and limited to contributing

$1,000 per election to the committees. The Reports Analysis

Division ("RAD") sent notices pertaining to possible violations

of S 441a(a) to the Roe Campaign and the Lautenberg Committee.

On February 1, 1983, Ms. Lillian Lentino, a committee staff

member of the Passaic County Democratic Committee Federal

Account, called RAD in response to an RFAI sent to the Lautenberg

Committee. In this conversation, RAD explained that since the

Federal Account had not qualified as a multicandidate committee,

it could contribute only $1,000 per election to a candidate. In
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addition, as the Federal Account had failed to disclose the in-

kind contributions to Roe and Lautenberg, Ms. Lentino was

instructed to amend the Federal Account's reports to the

Commission.

During an April 26, 1983, follow up phone conversation

initiated by RAD, Mr. Allan Mikola, the treasurer of the Federal

Account, stated that the committee had paid for billboards

advocating the election of Roe and Lautenberg and that these

billboards initially were paid for by the Passaic County

Democratic Committee State Account because the Federal Account

did not have sufficient funds at the time. RAD explained to him

that this expenditure by a non-federal account was impermissible

under the Commission's regulations. Mr. Mikola stated that he

would research the matter to determine whether the expenditures

were in fact in-kind contributions or coordinated expenditures.

RAD suggested that he contact the Roe and Lautenberg committees,

since they had described the expenditures in their reports as in-

kind contributions.

On April 29, 1983, RAD telephoned the Roe Campaign and

Lautenberg Committee staffs and informed them that RAD was in the

process of clarifying matters with the treasurer of the Federal

Account.

In a May 13, 1983, phone call responding to RAD's earlier

query concerning the expenditures, the treasurer of the Federal

Account stated that they were coordinated expenditures and that

that fact would be clarified in a written statement. RAD advised
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him that the Commission may take further action with respeot to

the expenditures in question.

On June 6, 1983, the Federal Account filed an amended 30 Day

Post-Election Report that listed $9,267.57 in coordinated

expenditures made on behalf of four Federal candidates. As

listed on the report, the amount of the expenditure made on

behalf of each of the candidates is as follows: Robert A. Roe -

$3,829.24, Frank R. Lautenberg - $4,308.25, Joseph G. Minish -

$504.54 and Fritz Cammerzell - $524.54. The cover letter

accompanying the report noted that "the expenditures were made by

the state account and the federal account has reimbursed the

state account for the amounts that were expended on behalf of

federal candidates." Additionally, the Federal Account filed: 1)

a Schedule D showing a debt of $9,267.57 owed to the State

Account with an outstanding balance of $4,267.57; 2) a Schedule A

showing transfers-in from the State Account of $9,267.57;!/ and

3) a Detailed Summary Page listing a $5,000 loan repayment

without a supporting disbursement schedule.

With respect to RAD's request for clarification of the so

described in-kind contributions, the Roe Campaign and the

Lautenberg Committee responded on July 5, 1983 and July 1, 1983,

respectively, that the expenditures by the Passaic County .

1/ These "transfers in" appear to be loans, since the coordinated
ixpenditures were originally paid for by the Stalte Account and
later reimbursed by the Federal Account.
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Democratic Committee, originally described as in-kind

contributions, were coordinated expenditures and, therefore, need

not have been reported by the candidates. A review of the

reports of candidates Minish and Caumerzell reveals that they

never reported in-kind contributions from the Passaic County

Democratic Committee.

On August 17, 1983, an RFAI was sent to the Federal Account

requesting clarification of certain information contained in its

amended report and informing it of the prohibition against

transfers in from a non-federal account. On September 2, 1983,

the Federal Account filed another amendment to its 30 Day Post-

General Election Report deleting the $9,267.57 transfers-in from

the State Account and providing a disbursement schedule and

describing the $5,000 loan repayment to the State Account as

being a reimbursement for coordinated expenditures. The 1983

October Quarterly Report of the Federal Account shows that it has

repaid the debt ($9,267.57) owed to the State Account.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 441b prohibits political committees from

accepting and using contributions from corporations and labor

organizations in connection with federal elections. The State of

New Jersey allows corporate and labor contributions to be made to

state candidates. The expenditures made on behalf of candidates

Roe, Lautenberg, Minish and Cammerzell'by the State Account may

have contained corporate and labor funds prohibited by 2 U.S.C.

$ 441b.
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In order to ensure that political committees do not

commingle prohibited monies with funds for use in federal

elections, the Commission's regulations at 11 C.F.R. S. 102.5 set

forth specific requirements for establishing and maintaining

accounts. This provision requires that all political committees

that finance both federal and non-federal elections shall either:

1) establish a separate federal account (which shall be treated

as a separate federal committee) from which all disbursements,

contributions, expenditures and transfers made by the committee

in connection with federal elections shall be made or 2)

establish a political committee which shall receive only

contributions subject to the prohibitions and limitations of the

Act, regardless of whether such contributions are for use in

connection with federal or non-federal elections. Here, the

Passaic County Democratic Committee established State and Federal

Accounts, but then made expenditures for federal candidates from

the State Account. The Federal Account reported those

expenditures as a loan to it from the State Account.

Since the Passaic County Democratic Committee State Account

may contain union and corporate contributions, it appears that

the Passaic County Democratic Committee,/ has violated 2 U.S.C.

2/ William J. Pascrell, Jr. is Chairman of the Passaic County

Democratic Committee. Allan Mikola is Treasurer of the Federal
Account and responsible for filing reports with the Federal
Election Commission.



5 441b by accepting and using corporate and labor contribti nms

to make expenditures in connection with federal election*.

Further, it appears that the Passaic County Democratic Committee

violated 11 C.F.R. S 102.5 by using monies from its State Account

for federal election purposes.

RECOOMEND&TION

The Office of General Counsel recommends that the

Commission:

1. find reason to believe the Passaic County Democratic

Committee and William J. Pascrell, Jr., Chairman violated 2

U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a).
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BEFORE THE FEDERAL ELECTION CON.SS :W,1 i

In the Matter of

Passaic County Democratic Federal
Blection Account

Passaic County Democratic Committee
State Election Account

RAD Referral 83-38

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on January 31,

1984, the Commission decided by a vote of 4-0 to open a

Matter Under Review in the above-captioned matter.

Commissioners Aikens, Elliott, Harris and McGarry voted

affirmatively in this matter; Commissioner Reiche recused and

Commissioner McDonald did not cast a vote.

Attest:

Date VMarjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

1-26-84, 4:42
1-27-84, 2:00
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1984

The Commission

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counse

RAD Referral 83L-38
Passaic County Democratic Federal Election
Account and the Passaic County Democratic
Committee State Election Account

The Office of General Counsel has prepared for Commission
review three (3) critiques of referrals from the Reports Analysis
Division.

Attached to this referral is a critique prepared by this
Office, a copy of the referral from the Reports Analysis
Division, and a 48-hour tally vote sheet. The OGC critique
summarizes the facts, presents an analysis of the legal issues
involved, and makes a recommendation as to the disposition of the
referrals. The copy of the RAD referral is attached for
informational purposes, and the separate vote sheet provides for
a vote on this referral.

Attachments
Critique and Referral



REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 15 November 1983

ANALYST: Alva Smith

I. COMMITTEE: Passaic County Democratic Federal
Election Account

C00153593
Allan Mikola, Treasurer
840 Van Houten Avenue
Clifton, New Jersey 07013

and
Passaic County Democratic Committee
-State Election Account

II. RELEVANT STATUTE: 2 U.S.C. 441b(a)

III. BACKGROUND:

Reports filed by the Passaic County Democratic Federal
Election Account ("Federal Account") disclosed payments to
the Passaic County Democratic Committee - State Election
Account ("State Account") as reimbursements for $9,267.57 in
coordinated expenditures made by the State Account. Since
the State law permits contributions by corporations and
labor organizations, it appears that 2 U.S.C. 441b(a) may
have been violated based upon the expenditure of funds by
the State Account on behalf of Federal candidates.

The 1982 October Quarterly Report filed by the Roe
Congressional Campaign Fund ("Roe Campaign") disclosed two
(2) in-kind contributions totalling $673.62 received from
the Passaic County Democratic Committee on September 7, 1982
(Attachment 2). In addition, the 30 Day Post-General Report
filed by the Roe Campaign disclosed an in-kind contribution
of $3,604.70 (Attachment 3). The total amount of in-kind
contributions from the Passaic County Democratic Committee,
as disclosed by the Roe Campaign, equaled $4,278.32.

The 30 Day Post-General Report filed by the Lautenberg
for U.S. Senate Committee ("Lautenberg Committee") disclosed
receiving two (2) in-kind contributions of $4,184.71 and
$224.54 from the Passaic County Democratic Committee on
November 17 and 19, 1982 (Attachment 4). The total amount
of in-kind contributions from the Passaic County Democratic
Committee equaled $4,409.25.
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The in-kind contributions appeared to be in excess of
the limitation set forth under 2 U.S.C. 441a, since the
Federal Account was not a qualified multicandidate
committee.l/ Notices were sent to the Roe Campaign and the
Lautenberg Committee regarding the apparent violation. A
Request for Additional Information ("RFAI") was not sent to
the Federal Account, because its reports did not disclose
the aforementioned in-kind contributions.

On February 1, 1983, Ms. Lillian Lentino, a committee
staff member of the Federal Account, called the Reports
Analysis Division ("RAD") analyst in response to an RFAI
which had been sent to the Lautenberg Committee. Ms.
Lentino asked if the Federal Account were qualified. The
analyst explained that the Federal Account was not qualified
and therefore, it could only contribute $1,000 per election.
Additionally, the analyst noted that the in-kind
contributions had not been disclosed on the Federal
Account's reports. Ms. Lentino was instructed to amend the
reports of the Federal Account to disclose this activity
(Attachment 5).

The Chief of RAD's Party/Non-Party Branch placed a
follow-up call to the Federal Account on April 26, 1983.
When asked about the in-kind contributions disclosed by the
Roe Campaign and the Lautenberg Committee, the treasurer of
the Federal Account, Mr. Allan Mikola, stated that the party
had paid for billboards in support of Federal and non-
Federal candidates.

The State Account paid for the billboards initially,
because the Federal Account did not have sufficient funds at
the time. Mr. Mikola was informed that the Commission's
regulations did not permit this type of activity by a non-
Federal account. He responded that he would research the
matter in order to determine whether the expenditures were
in-kind contributions or coordinated expenditures. It was
suggested that Mr. Mikola contact the campaigns of Roe and
Lautenberg, since it appeared as though they had received
excessive in-kind contributions (Attachment 6).

On April 29, 1983, the Chief of the Party/Non-Party
Branch telephoned representatives of the Roe Campaign and
the Lautenberg Committee to advise them that attempts were
being made to clarify matters with the treasurer of the
Federal Account (Attachments 7 and 8).

1/ Although the New Jersey Democratic State Committee is
"qualified," an amended Statement of Organization filed by the
Federal Account listed "none" under affiliated committees.
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The Federal Account's treasurer called on May 13, 1983
and stated that the expenditures on behalf of Roe and
Lautenberg were coordinated expenditures. This would be
clarified in a written response. In answer to a question,
Mr. Mikola stated that he had talked with a representative
of the Roe Campaign, but needed some information to contact
the Lautenberg Committee. After providing the address and
phone number of David Ifshin, Counsel for the Lautenberg
Committee, Mr. Mikola was informed that further action may
be taken by the Commission, because the State Account had
originally paid for the coordinated expenditures (Attachment
9).

An amended 30 Day Post-General Report was received from
the Federal Account on June 6, 1983, which included Schedule
F's itemizing $9,267.57 in coordinated expenditures made on
behalf of four (4) Federal candidates (Attachment 10a).2/
The cover letter accompanying the report noted that Othe
expenditures were made by the state account and the federal
account has reimbursed the state account for the amounts
that were expended on behalf of federal candidates."
(Attachment 10b) In addition, the amendment provided the
following: a Schedule D showing an original debt of
$9,267.57 owed to the State Account with an outstanding
balance of $4,267.57; a Schedule A showing transfers-in from
the State Account of $9,267.57;3/ and a Detailed Summary
Page listing a $5,000 loan repayment without a supporting
disbursement schedule (Attachments 10c, d and e).

Responses were received from the Lautenberg Committee on
or about July 1, 1983 and the Roe Campagn on July 5, 1983,
which stated that the apparent in-kind contributions from
the Passaic County Democratic Committee were actually
coordinated expenditures and therefore should not have been
reported by the candidates (Attachments 11 and 12).

On August 17, 1983, an RFAI was mailed to the Federal
Account requesting clarification of certain transactions
disclosed on its amended report. The notice also advised
that transfers-in from a non-Federal account were prohibited
by 11 CFR 102.5 and the full amount should be returned to
the State Account (Attachment 13).

2/ A total of $3,828.94 in coordinated expenditures was made on
behalf of Congressman Robert A. Roe; $4,409.25 on behalf of
Senator-Elect Frank R. Lautenberg; $509.54 on behalf of
Congressman Joseph G. Minish; and $524.54 on behalf of Fritz
Cammerzell.

3/ The "transfers-in" were probably loans, since the coordinated
expenditures were originally paid for by the State Account and
later reimbursed by the Federal Account.
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In a response received S
Account amended its 30 Day
the $9,267.57 transfer-in
addition, a disbursement
clarified that the $5,000
Account was actually a
expenditures (Attachment 14).

eptember 2, 1983, the .,Poct-a1
Post-General Report by 4eloting
from the State AacdOnt. 'In
schedule was roided -. ich
loan repayment to the ,ite
reimbursement for coordihated

The most recent report filed by the Federal Account, a
1983 October Quarterly Report, shows that the debt owed to
the State Account has been repaid in full (Attachment 15).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

There are no outstanding Requests for Additional
Information or matters requiring referral at this time.
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Attachment 5

ANALYST Smith

Initiated Call? NO

TELECON WITH: Lillian Lentino

COMMITTEE: PASSAIC COUNTY DEMOCRATIC FEDERAL ELECTION ACCOUNT

DATE: February 1, 1983

SUBJECT: Excessive In-Kind to Candidate

Ms. Lentino called in response to an RFAI sent to Frank
Lautenberg. The RFAI stated that the candidate apparently
received an excessive contribution of $4,081 (approximate)
from Passaic County. She asked if the committee were qualified.
I stated noand as a result, the committee may only contribute

C$1,000 per election. I explained the differences between
direct contributions, in-kinds,and 441a(d). I stated that
direct and in-kind contributions combined may only amount to
$1,000 Per election. Regardless of the type of contribution,
the committee should amend their report(s) to disclose the
activity.
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MEMORANDUM TO THE FILE

FROM : MICHAEL FILLER

COMMITTEE : PASSAIC COUNTY DEMOCRATIC COMMITTEE

DATE : APRIL 26, 1983

After speaking with Ms. Lillian Lentino, I was
provided with the phone number of the committee's
treasurer, Mr. Allan Mikola. I informed Mr. Mikola
that there were some questions regarding activity that
the committee's Federal account had undertaken on
behalf of Federal candidates. Mr. Mikola stated that
the party had paid for billboards advocating the election
of 2 Federal candidates (Roe and Lautenberg) and 3
non-Federal candidates. The State account paid for
the billboards, because the Federal account did not
have sufficient funds at the time. I informed Mr. Mikola
that the Commission's regulations did not permit this
type of activity by a non-Federal account. He said that
he would do some checking to determine whether the
disbursements were in-kind contributions or coordinated
expenditures. I mentioned that he should contact
the campaigns of Roe and Lautenberg, since it appeared
as though they had received excessive contributions
in-kind.

PHONE: 201-684-8597 or 684-1112
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MEMORANDUM TO THE FILE

FROM : MICHAEL FILLER

COMMITTEE : ROE CONGRESSIONAL CAMPAIGN FUND

DATE : APRIL 29, 1983

I spoke with Angela Milazzo in Congressman Roe's
district office, regarding the apparent excessive
in-kind contributions from the Passaic County Democratic
Committee. Ms. Milazzo said that she thought that they
were permissible party expenditures. I mentioned that I
was attempting to clarify matters with the treasurer of
the Passaic County Democratic Committee, Allan Mikola.
She said that she knew Mr. Mikola and would attempt to
resolve the issue with him.



ATTACHMENT 4 .

MEMORANDUM TO THE FILE

FROM : MICHAEL FILLER

COMMITTEE :

DATE

LAUTENBERG FOR SENATE
DAVID IFSHIN, COUNSEL FOR THE COMMITTEE

: APRIL 29, 1983

I spoke with David Ifshin, counsel for the Lautenberg
for Senate Committee, regarding activities of the Passaic
County Democratic Party. Attempts were being made to
clarify whether the disbursements on behalf of Lautenberg
were coordinated expenditures or in-kind contributions.
Mr. Ifshin said that he didn't have any information on
the matter, but hoped that the Commission could clear it
up.

PHONE: 223-9100
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MEMORANDUM TO THE FILE

FROM : MICHAEL FILLER

COMMITTEE : PASSAIC COUNTY DEMOCRATIC COMMITTEE

DATE : MAY 13, 1983

Mr. Mikola called and stated that the cbursements
on behalf of Roe and Lautenberg were coordinated
expenditures. He will write a letter next week to clarify
the public record. When I inquired whether he had talked
with any of the candidates' representatives, he responded
that he had spoken with Ms. Milazzo (Roe Campaign). I then
asked about Lautenberg, to which he responded that he had
not. I provided Mr. Mikola with Mr. Ifshin's address and
phone number, so that he could contact him as counsel of
the Lautenberg for Senate Committee. Prior to concluding
the conversation, I told Mr. Mikola that further action
may be taken by the Commission, since the State account
had originally paid for the billboards--activity prohibited
by Section 102.5 of the Commission's regulations.
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JUne 1, 1983

Federal Election Comitte
13-25 K Street N.V.
Vahington, DC 20463

Attn: Michael Biller

C0 Nr

V.

c

I: Passaic County Democratic comittee

Gentlemen:

Enclosed I an forwvrding to you am amend" form for the period ending
November 22. 1982.

This form reflects certain coordinated ampenditures for election
day poll watcher* and advertising that mse not Included in the original
report. The e4 ture we IeN&_ by the state acmmt an th. fedraL
account has reinurd the state account for the ounts that were-.z.*ddon behlf of federsl candidates.

If there are any further quastions please contact me.

Allan Mlkola, C.P.A.

AN/pp
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for,

Leuten, gtU .....eCo mite

June 28 1963

Secretary of the Senate
119 o Street. N.E.
Room 623
Washington, D.C. 20S10

Re: Lautenberg for U.S.Senate Comitttee
FEC Identification No. C00109"36

AMEN14EI, TO FEC FORM 3 REPORT FOR THE
PERIOD COVERING OCTOBER 14
THROUGH NOVEMBER 22, 1962

AMENDMENT TO JANUARY 31 YEAR END FEC
REPORT FORM 3 FOR THE PERIOD
COVERING NOVEMBER 23 THROUGH
DECEMBER 31, 1982

Dear Sir:

Enclosed are the two above-referenced amended reports. The original reports
filed included Passaic County Democratic Comittee's in-kind contributions
totaling $4,409.25. We have been informed that this amount should not have
been reported since it was a coordinated expenditure under section 441a and,
therefore, not reportable.

The amended reports reflect the deletion of Passaic County Democratic
Comittee's in-kind contributions totaling $4,409.25.

Please acknowledge receipt of the enclosed by stamping the accompanying copy

of this letter and returning it to us in the envelope provided.

Very truly yours,

LAUTENBERG FOR U. S. SENATE COHITTEE

Abraham H. Nechemie
Treasurer

och
enclosures

cc: Passaic County Democratic
Committee (w/o enclosures)

Pud1 I Lu~nW§ Ow U S SowC~wWYU. A. H. k~siiS. ?#*@Wm.
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June 28v 1983

Federal Blection Coumission
Washington, D. C. 20463

Att: Libby Cooperman
Reports Analyst

Subjects 30 Day Post General
Report (10/14/82-11/22/92)

Dear Mrs. Cooperaman:

Confirming our telephone conversation of Friday.
June 24# 1963, in regard to the above campaign comittee
of Congressman sob Doe, I understand that the question
raised on the reported in-kind contribution from the
Passaic County Democratic Organization has been corrected
and amended form have been forwarded to the Comission
by the Passaic County Democratic Organization.

The contributions should not have been reported
by our comittee as in-kind contributions but rather as
Itemized Coordinated txpenditures made by Political Party
as per copy of Schedule F, attached hereto.

We would appreciate your amending our abovereturn to reflect the above correction and thank you for
bringing this matter to our attendion.

Very truly yours,

ngn a Nilazzo

rI- '"I-V"__-"___I'___-_-

• lJ " ' ,. i , , : : . ... .



FEDERAL ELECTION COMMISSION
WASHINGTON, D C, 2"463

17 August 1983

Allan Mikola, Treasurer
Passaic County Democratic Federal
Election Account

840 Van Houten Avenue
Clifton, NJ 07013

Identification Number: C00153593

Reference: 30 Day Post-General
11/22/82)

Amendment Report (10/14/82-

Dear Mr. Mikola:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report discloses a receipt of
$9,267.57 from the "Passaic County Democratic Committee
State Election Account" noted as transfer. Please
clarify whether this transfer is from an account
maintained by your committee for non-Federal activity.
If so, be advised that such transfer is prohibited by
11 CFR 102.5(a)(1)(i) and the full amount of the
transfer should be returned to the non-Federal account.

However, if this transaction represents an "internal
transfer" of funds from one Federal account to another,
and the source(s) of such funds has been identified in
previous reports of receipts and disbursements, please
note that such transfers should not be itemized as
doing so inflates total receipts and cash on hand. If
this is the case, please amend your report accordingly.

Although the Commission may take further legal or audit
steps regarding the acceptance of funds from a non-
Federal account, your prompt refund of the amount in
question, or your clarification of the transaction,
will be taken into consideration by the Commission.

-~

-On Schedule D of your report you have failed
include certain information. Commission Regulations
require the full name and mailing address of each
creditor, the outstanding balance at the beginning and
ending of the reporting period, the amount incurred
during the period, the payment made during the period,

RQ-2



and the nature or purpose of each debt. Additionally,
all debts must be reported continuously until
extinguished or settled. Please amend your report to
include the purpose of each debt. (11 CFR 104.11)

-rour committee has shown a payment on Schedule Dtcf
Passaic County Democratic State Election Account, whichl
has not been recorded on Schedule B. Debt retirementi!
must be reflected on Schedule B as well as on Schedult
D. (2 U.S.C. 434(b)(5)(D))

-Please provide a Schedule B to support the entry of
$5,000 reported on Line 24 of the Detailed Summary
Page. All loans repaid by your committee must be
itemized on Schedule B, regardless of the amount. Loan
receipts and repayments must be reflected on Schedule A
as well as on Schedule C. (2 U.S.C. 434(b)(6)(B)(ii))

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 357-0026.

Sincerely,

Alva Smith
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
1125 K SIRIOI N.W
WAYINCION.D.C. 2046]

THIS IS THE BEGIN~IING OF M!UR f ,1_________
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