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The above-described material~ was removed from t3~is
file pursuant to the following exemption provided in the
Freedom of Information Acti 5 ~ . S * C. Section 552 (b): 1

- 1) Classified Information

- (2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
0 *cwumercial or

financial information

C' - (5) Internal Documents

(6) Personal pri~,acy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

Signed

date

FEC 9-21-77
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)1-- ~ £5~v ~

1, )~j~1 V. ~ ~ Sm~y £oi~ tim ftdwal ZI.c*4~iz

~i*s~Loui amo~t±i'e us.siai a~ ~il 3, 1984, do Ium~y owtify tiat tim

~ss~on deaibd by a ~t* of 4-0 to take tim fo13~eiw aotias ha MM 1624:

1. Fled ~ ~on to beligie tirnt iatl~am1 Cous~yative UCUti0l
&~thb421 ~t1~S U~ itS tZin5Z~, i.lf 3. ~m, do~*tmd
2 U.S.C. SI 441. ud 434 of tim 1~al E3aetion Cu~elq~
~ct ccl 1971, as mind.

2. Fied xv reauo~ to believ am~n/~ush '84 wxl its ~eesiw,
Angela H. kaciwimi violated 2 U.S.C IS 441a a~I 434 of tim

I~'7 ~uEa1 Election Cuqmlq~ Act of 1971, as aimied.

3. Flu xv reason to believe Rmald ~s.gmn violatel 2 U.S.C.
SI 442* of t1 1~~al Election Cuumign Act of 1971, as
mind.

0
4. Approve tim 1etI~w attadud to tim Geraral Counsel's re~t

7 dated )~di 21, 1984.

5. Close tim file.

Qzunissiomrs Aikens, Elliott, 3~D~nald, aed )~arry ~ affintatively

f~ tim deciSion~ QZUIiSS±CIIerS Harris azi 1~idm ~e xvt present at tim

tine of tim vote.

Attest:

I~te



3. Curtis Nerge -

Sedam 5 urge
Suite 1100
8309 Greensboro Drive
McLean, Virginia 22102

*3~ ~ ~Q4

C
Dear Mr. forge:

On February 1, 1904, tb* eoission no~iUed 7QU? cli*t
National Conservative Political Action Com~ittee of a cosplaint

ISO alleging violations of certain sections of ~he Federal Ulection
Campaign Act of 1971, as amended.

The Commission, on April 3, 1984, determined that on the
0 basis of the information in the complaint and information

provided by your client there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30-days.

Sincerely,

Associate Gene al Counsel



Tony Co3bo
DemocratLe congr
400 North Capito
Suite 319
Was~ingtQn, D.C.

Dear Mr. Coelbo:

The Federal UlectioR Cpissi@n has reviewed the a3leg4tions
of your complaint dated J.~*ary3#., 1)*4. nG t.teE~mined that ~
the basis of the iw4oamatiqn p~.v$~O.& it~ your ooe~'laint at~d
information provided by the RwpoU~4eRt tbe~e is no reason to

in believe that a violation of the Pedaral E*ction Campaign Act of
1971, as amended (the Act') has been committed.

Accordingly, the Commission has decided to close the file in
0 this matter. The Federal Election Campaign Act allows a

complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. S 437g(a) (6).

C
Should additional information come to your attention which

you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By
Counel

Enclosure
General Counsel's Report

Lft



RE: NUR 3.624
Ronal& Rep#~
aeagasv'aub

o Dear Mr. Robertson,

N On February 1, 19t4~ tbe Commission notified your 41ents
Ronald Reagan and Reag,/biwb of a complaint alleging viQ3.ations
of certain sections of *b~. Wderal Election Campaign Act of 1971,
as amended.

The Commission, on April 3, 1984, determined that on the
basis of the information in the complaint and information

o provided by your clients there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

c matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele

Associate G neral Counsel -



WI.
D&* CQWPLAIL~T RUC'D S~

~ALtI/24 3-31-64
Rh~R OF UOI'ZIZC&?XOU TO

* U5~OW*3NT 2-1-84
STAt? )IBMBER: Deborab Cu~y

CONILAINANT'S NAIS: Democratic Congressional Campaign Coinitte*

RESPOUMNTS' NAMES: National Conservative Political Action
Cainittee, and its treasurer, LoU 3. Noreni
Reagan/lush '84 and its treasurer Angela N
Buchanan and Ronald Reagan,.

RELEVANT STATUTE: 2 U.S.C. SS431(8) (9), and 17p 4341
44la(a)(2)~ and 441a(a) (7) (3) Ci)

INTERNAL REPORTS CHECKED: NCPAC

FEDERAL AGENCIES CHECKED: None

SUD&RY OF AI~LUGITIOS

On January 31, '1984, Tony Cociho, on behalf of the

Democratic Congressional Campaign Committee, (hereinafter

TM Complainant") submitted to the Commission a signed, sworn and

notarized complaint (See Attachment 1 pages 1-56 of attachments)

alleging violations of the Federal Election Campaign Act of 1971,

as amended (hereinafter the "ACt) by the National Conservative

Political Action Committee (hereinafter "NCPAC)1/, Reagan/Bush

'84.a/ and Ronald Reagan.

2~/ NCPAC is registered with the Commission as a muticandidate
committee. It is organized to support or oppose candidates
seeking nomination or election to Federal Office.

a! Reagan/Bush '84 is the principal campaign committee for the
re-election of President Ronald Reagan.



contdbuttons. Thize, Co~2aitaa~t &3~*g.s tb*t N0~C O~i*~& *
U.S.C. S 443* by ~ak~*g e~~eSsive oo~tribtatiOO5 tQ

'84 and Rqnald Reagan and that Re~gaW5ush '@4 and Ronald R~WsU

violated 2 U.S.C. 5 441a by acceptlng these eicessivb

contributions. Additionally, Complainant alleges that U~PAC suE

Reagan/Rush '84 have violated 2 U.S.C. S 434 by failing to t.p@tt.

the making or receiving of these excessive contributions.
C

Moreover, Complainant alleges that the non-independence of the

independent expenditures precludes NCPAC fz~om making independent

U) expenditures on behalf of Ronald Reagan in the future.

On February 17, 1984, N~PAC submitted a response to the

0 complaint (See Attachments 2 pages 57-62 of attachments).

Reagan/Bush '84 and Ronald Reagan asked for and were granted an
C

extension of time in which to answer the complaint. Reagan/Bush

'84 and Ronald Reagan submitted their response on February 27,

1984 (See Attachment 3 pages 63-87 of attachments).

On March 1, 1984, Complainant submitted an additional letter

to the Commission. (See Attachment 4 pages 88-89 of

attachments.)

FACTUAL AND LUGAL ANALYSIS

Complainant alleges that the continuous and ongoing. contacts

between NCPAC and Reagan/Bush '84 and Ronald Reagan have tainted
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rAct) by utakitig c@att bit~Lon. in excess of the 1i.itati~e*~*~

hagan/Rush '$4 and 5~s)i fleagau, and 3*agan/Busb and

Ronald Resgan have violated, and will continue to violate, ~*

[Act) by accepting these excessive contributions' (See Attaobma~kt

1 pages 1-2 ot attachments). Complainant alleges that tbe~

violations result from so called 'independent' expenditures by
A

NCPAC which in fact are made in cooperation and consultatioi~ vith
C

Reagan/Bush and Ronald Reagan. Additionally, Complainant alleges

that the committees (UCPAC and Reagan/Bush '84) have violated the

LA Act by failing to report the making or receiving of excessive

contributions in violation of 2 U.S.C. 5 434.
o These claims rest upon two assertions. First, that

individuals associated with N~PAC have met with members of
C

President Reagan's Administration. Second, that President Reagan

participated with NCPAC in making a film entitled 'Ronald

Reagan's America.' Therefore, Complainant contends that the

ability of NCPAC to make independent expenditures has been

compromised.

The issue in this case is whether or not expenditures made,

or to be made, by NCPAC on behalf of Reagan are independent, that

is, are the expenditures being made with the cooperation or with

the prior consent of or in consultation with or at the request or

suggestion of the candidate or any agent or authorized committee

of the candidate. Disposition of this issue is pivotal to a



-4-

termination of the issues of possible excessive in-kLtad

~@ntributions and reporting requirements under the Act.

The term "independent *xpenditure is defined both at

a.B.C. 5 431(17) and 11 COlOR. 5 109.1. Specifically:

The
follows:

lndependent expenditure" me~ns an expenditure byt
person f or a communication expressly advocating the
election or defeat of a clearly identified candidate
which is not made with the cooperation or with the
vrior consent of. or in consultation with.or at the
request or sua@estion of, a candidate or any agent or
authorized committee of such candidate. 11 c.i.a.
S 109.1(a)

term "agent" is defined at 11 C.F.R. S 109.1(b) (5), ~

"Agent" means any person who has actual oral or written
authority, either express or implied, to make or to
authorize the making of expenditures on behalf of a
candidate, or means any person who has been placed in a

In position within the campaign organization where it would
reasonably appear that in the ordinary course of

* campaign-related activities he or she may authorize

expenditures.
With regard to contributions, the Act and Commission

C regulations define the term to mean any gift, subscription, loan,

advance, or deposit of money or anything of value made by any

person for the purpose of influencing any election for Federal

office. 2 U.S.C. S 431(8) and 11 C.F.R. S 100.7(a) (1).

Contributions to candidates whether made in monetary form or

in-kind are subject to limitation under 2 U.S.C. s 441a(a).

Moreover, under S 441a(a) (7) (B) Ci), expenditures by any person in

cooperation, consultation, or concert with a candidate are



I
~ - ~ - ~ *~&oostE~ibuU4s ~P~~R~II @ 5 ~ I 444167 ISle

' ,,

A. eu~t1 e.wts.te ~~hSa U~AC, Sssgeua sEi Reeginb/5U0~ ~

Compl.atna~t a2lsg.s that contacts btt~.n UCPAC have bean

frequent and open. To support this allegation Complainant

attaches to the complaint a 'Joint Stipulation of Fact'

(hereinafter 'Joint Stipulation') submitted to the United States

Court of Appeals for the Third Circuit by NCPAC, the Fund ft a

Conservativ* Majority, the Democratic National Committee and the

FEC, in Democratic Party of the United State. et al. V. National

Conservative Political Action Committee. et al. (Civil Action No.

83-2329). Complainant contends that N~PAC in the Joint

Stipulation makes admissions of regular meetings with the Reagan

administration and its political representatives. (See

Attachment 1 pages 7-10 of attachments) In brief, the meetings

relied upon in the complaint are as follows:

1) A meeting between Secretary of Agriculture, John Block,

and NCPAC contributors on July 22, 1982.

2) A meeting between then Secretary of Health and Human

Services, Richard Schweiker, and NCPAC contributors on

September 14, 1982.

3) A meeting between then Secretary of Transportation,

Drew Lewis, and NCPAC contributors on September 14, 1982.

4) A meeting between then Secretary of Interior,

James Watt, and NCPAC contributors on a date uncertain.



....................................~-

0ontr ibut~s held tbraa~y ~9S3, and ar:aaped by J~ ~

at the req~est of Trty nolan.

7) A mting bv~*~ Richard Richards Chairmen of the

Republican National Committee; JoI~n T. Dolan, Chairman of NCPAC;

Richard Viguerie, President of the Viguerie Company; Paul

Wyrich, Chairman of the Committee for the Survival of a ft~

Congress; Howard Phillips, Chairman of the Conservative Caucus;
m

Thomas F. Zlli~, Chairman of the Congressional Club; Phyl34s
3%h

Schlafly of Eagle Forum; Ronald Godwin of Moral Majority;

U, Robert Richardson of Gun Owners of America; and Robert C.

Heckman, Chairman of the Fund for a Conservative Majority. The

o reported purpose of this meeting was to discuss the role of

independent campaign expenditures and how such expenditures
C

affect President Reagan. The meeting was supposedly set up by

Lyn Nofziger.

8) Communications between Edward Rollins, then an employee

of the White House Office of Political Affairs. and N~2PAC with

regard to 1982 Congressional campaigns.

It is the opinion of the Office of General Counsel that the

evidence presented does not establish the requisite cooperation,

consent or consultation that would destroy independence of the



@@nt4tati@n, or ~ ~u ~ha4~ ~1A ~

expenditures, appeax ~ f~. iaat~ing.
There. is no showi*sg i~y the Co*p3*inant that substantiv*

poiftical discussions took pZaoe at these meetings, or that
campaign contributions were sought, or that future UCPAC campaign

activities and/or expenditure programs were discussed or

coordinated with President Reagan or anyone associated vith
Reagan/Rush '84 (See Attacbment 3 pages 79.80 of attacbment~).

Also there is no evidence that President Reagan as a candidate or
any authorized agent of his as defined by 11 C.I.a. S 109.1(b) (5)

attended these meetings. In fact, as Respondent Reagan/Rush '84

notes, Ronald Reagan did not become a candidate for purposes of
o the Act until at the earliest October 7, 1983.Y All of the

alleged meetings took place prior to this date. In fact most of
C

the alleged meetings took place in 1982 (See Attachment 3 pages

71-75 of attachments). Finally, as noted by Respondents, the

Joint Stipulation signed by NCPAC and relied upon by the

Complainant admitted "only that certain stories exist in print

and were "nOt admissions of the truth or accuracy of these

stories" (See Attachment 1 Joint Stipulation of Fact pages 14-52

of attachments and Attachment 2 page 58 of attachments).

1/ Ronald Reagan filed a statement of candidacy with the
Commission on October 17, 1983. Mr. Reagan announced his
candidacy on January 29, 1984.



Polittoal 4tcgs#iq~ 4~a not eupport Cosbplain~nt'S ~

that ezpMtttares cede by U~PAC are not independent

3. 111*. ~spal4 bSgSiiS b~ti@a

Coipiainant states that in 19*3 ISOPAC produced a film

'extolling the virtues of Ronald Reagan's presidency and

appJal tag for his re-election' (See Attachment 1 pages 10-11 of

attachments). Complainant contends that the production of the

film, 'Ronald Reagan's America,' is direct evidence of

cooperation and consultation between NCPAC, Reagan/Bush '84 and

Ronald Reagan. This assertion is based upon the fact that:

* . .at the beginning and end of the film, the President is
shown in what is apparently footage filmed specifically for
inclusion in the N~PAC film. These portions of the film are
from no known news clips, and would appear to have been

0 created specifically for the purpose of narrating UcPAC's
Lila. (See Attachment 1 page 10 of attachments).

C According to Complainant the film lauds Reagan's

achievements while it attacks Democratic Party opposition to

Mr. Reagan and his policiesi/ (See Attachment 1 page 10 of

attachments).

Al Complainant also states relying on the Joint Stipulation of
Fact, that after viewing the film Reagan called John T. Dolan to
congratulate him on it (See Attachment 1 pages 9 and 26 of
attachments). However, that same press report indicates that
nothing substantive took place because Mr. Dolan informed the
President, after thanking him, that the White House lawyers did
not want them discussing what NCPAC was doing.



a vi~ ee~t4d*t# ~ t*1ev~d a4w.se (Sea Ihttect~m.flt *
.1 -

59-61 of attaabme*ta). Attab~ ~o that response is a :i.tt~t

from Mark 5az~iee, President of PoUtiQ4 Advertisug I

Cons~ilting, Zuc., the entity whiob ptoduoed the film. (500

Attachment 2 page 62 of attaobments)'. Mr. Narli Barnes confirms

the source of the footage in question and states that the vtt#

recording is currently in the library of Political Advertising 4

Consulting, Inc. Likevise, Reagan/Bush 084 also states that the
m

sources of the footage are from the nationally televised 1982

State of the Union Message and a speech by Mr. Reagan entitlsd 'A

Vision for America televised nationally on November 3, 1980 (See

Attachment 3 pages 67-68 of attachments). Therefore, both

o Respondents assert that the film in question vas not made with

the cooperation, consent or consultation with nor at the request

or suggestion of Ronald Reagan..~/

Again, the requisite elements of cooperation and

coordination appear to be missing. The film Ronald Reagan's

America and footage therein was produced and aired prior to the

candidacy of Ronald Reagan. Moreover, the footage in question

was aired over national television providing an avenue for it to

.~/ Reagan/Bush '84 also asserts in its response that the film
does not expressly advocate the election or defeat of a candidate
for a Federal election and therefore no independent expending has
occurred.



)~ ,~

and tne ~.n4or of 3a94~*b S 31u f*ota~

footage was putchased b~r UCtA~. Yb.tS~~ o~ -N**'~h I, ~~.44'
Complainant subsittqd * I~tt*r arguit~g *M~ 1~ O0~p iRt bO~

not fail, *v*n though the footage of .p~ we. not made for tb

NCPAC film, Reagan's America See Attachment 4 pageR of 68-89 of

attachments). Complainant states that:

whether NCPAC purchased the film foo~ege is only ma~gina3ly
relevant to the central issue of (that ~)*Lnt. lzbstsed,
the question is whether any agent Ww***~t~t Reagan, his
administration, or organ of the Rep~bli~M Party such as the
Republican National Committee, WCflC'a purchase of
this film footage (See Attach*eiit47~i~aS 6849 of
attachments).

The response of Reagan/Bush '84 and the affidavit of

Edward J. Rollins, attached thereto addresses this very issue

(See Attachment 3 pages 68 and 84 of attachments). Edward 3.

Rollins states that from January 20, 1982, to October 17, 1983,

he served as the Assistant to the President for Political Affairs

and that any request for film footage of the President would have

been processed through his office. Mr. Rollins then affirms

that:

m

In

0

~q.

C
'p

1) neither President Reagan nor any of his agents

counselled, cooperated or communicated with NCPAC

in the production and/or distribution of the film

Reagan's America; 2) footage used in the f.ilm by

assisted,

in anyway

Ronald

NCPAC was



the £i)~ ~~iac~ .*4/~w ~t~wwaitteE a*a4/*t

availab1~ ~y film fo*te9~ te UbAC for any pwt~~

Attachment) pane S4 of attachments).

- In short, *.he lack of any evidence that President Ree9an *:

Reagan/Bush S4 partIcipated in the production of the film or

consented to use of the film does not support Complainants

contention that expenditures made by NCPAC are not indpendent.

caucrmza.
It is the opinion of the Office of General Counsel that at

this time, the facts alleged by Complainant does not establish

the requisite cooperation, coordination and consent needed to

destroy the independence of NCPAC expenditures which have been

made and which may be made in the future. Therefore, there is no

resulting in-kind contributions. Consequently, the Office of

General Counsel recommends that the Commission find no reason to

believe that NCPAC or Reagan/Bush '84 violated 2 U.S.C. SS 441a

and 434 or that Ronald Reagan violated 2 U.S.C. S 441a.

RN~ON3NDATIO

1. Find no reason to believe that National Conservative

Political Action Committee and its treasurer, Leif E. Noren,

2 U.S.C. 55 441a and 434 of the Federal Election Campaign

Act of 1971, as amended.



4. Approve attached 3#tte#e.

5. Close the file.

0

2 .~L/e' 'I Charles N * Steele
Date General CounSel

By: Kenneth A. Gross
o Associate General Counsel

Attachments
1. Complaint (pages 1-56)
2. NCPAC Response (pages 57-62)

CC 3. Ronald Reagan and Reagan/Bush Response (pages 63-87)
4. Addendum to Complaint (pages 88-89)
5. Letters to Respondents (pages 90-91)
6. Letter to Complainant (page 92)
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Rea9~n/R~Vsb '*4
440 First Street, N.V.
Vasbingt*n, D.C. 10001

13: MUR 1624 ~

t*sgetn/5u1i1

Dear Mr. Robertson:

p.. On February 1, 2984, the Commission noti~ie4 your clients
Ronald Reagan and Reagan/Bush of a complaint slUg ing violations
of certain sections of the Federal Ulection Campaign Act of 1971.

as amended.
The Commission, on April 3, 1984, determined that on the

basis of the information in the complaint and information
o provided by your clients there is no reason to believe that a

violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

C within 30 days.

Sincerely,

Charles 14. Steele

General Counsel

By Kenneth A. Gross
Associate General Counsel -



Washi~gt*t, D.C. 20RP:",.

Ubi IVR 3124

o Dear Mr. ~oelho:

The Federal EIeo~o~~ Co~i~t*a has r*~~ ~ a~1et~oiis
of your laint uI y~t~a
the basis the inftu4iop 1A

information provided b~ the ~$j~E~4~it thO~e 4* to
believe that a vio3at$~t~ ~f th~ Fedaral 31~t~u Cum~4wa &ot of
1971, as amended ('the Actw) has been coinmitted.

Accordingly, the Commission has decided to close the file in
o this matter. The Federal Ziection Campaign Act allow a

complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. S 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele

General Counsel

By Kennetb A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



7. Cbrtis Serge
Sedam & Serge
Suite 1100
8300 Greensboro Drive
I4cLean, Virginia 22102

31

,# )#24
~u~tM.1 ~Qftservat~ve

* *.~ P~lit~cal Action 0*iittee

Dear Mr. Serge:

On February 1, 1984, the Coisslon notified your client
National Conservative PoUtisal Action Coittee of a complaint
alleging violations of certain sections of the Pederal Slection
Campaign Act of 1971, as amended.

The Commission, on April 3, 1984, determined that on the
basis of the information in the complaint and information
provided by your client there is no reason to believe that a
violation of any statute vithin its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

t~')
U)



to, ~ Office of the ~ouiouk t
FROKi Office of General Counsi

DATUt March 21 ~ 1964

SUUZCT: MUR 1624 - FSr~st Gn.~)~ ~

The attached 1. submitted as an Apeui~a ~
for the Commission Meeting of _______________________________

open Session _______________________

Closed Session

N

N

'I,

In
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48 Hour Tally Vote
Sensitive
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24 Hour No Objection
Sensitive
Non-Sensitive

Information
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Other
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Li

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions
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below)
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DAU AND TINE 01 TUAIPIMITtAL IPIR 1~4
BY OGC TO TUE COSSZS#*~: DA~t ~~.&ZNT INC' D 3?

/0 ~ 0 NOTZFZCA*IOM TO
R#0T 2-3-84

S*~frUUSRRI Deborah Cu%~y

CONPLAINANT'S MANE: Drnacratic Congressional Campaign COttt

RESPONDENTS' NADUS: National Conservatlve Political Action
Lei~ 3. Uotm~

treasurer Aa0Ja *,

RELEVANT STATUTE: 2 U.S.C. SS 431(8) (9), and 17i 4341
44la(a)(2)~ and 441a(a) (7) (B) Ci)

INTERNAL REPORTS CHECKED: NCPAC
.4

FEDERAL AGENCIES CHECKED: None

suminaaz OF ALLUGATICUS

0 on January 31, ~l984, Tony Coelbo, on behalf of the

Democratic Congressional Campaign Committee, (hereinafter

'Complainant) submitted to the Commission a signed, sworn and

notarized complaint (See Attachment 1 pages 1-56 of attachments)

alleging violations of the Federal Election Campaign Act of 1971,

as amended (hereinafter the "Act") by the National Conservative

Political Action Committee (hereinafter NCPAC")1/, Reagan/Bush

'84.a/ and Ronald Reagan.

1/ NCPAC is registered with the Commission as a muticandidate
committee. It is organized to support or oppose candidates
seeking nomination or election to Federal Office.

2/ Reagan/Bush '84 is the principal campaign committee for the
re-election of President Ronald Reagan.



contributiot&s. '*bv ~ b~laiwbaftt #U*~~ that U~1AC' 4i~

U.S.C. S 44l~ by maI~iu~g exce~$v* QQ*ttibUti@n~ to RW.*IAIV4

'84 azid Ronald Reagan and that a weVS~a*b '84 and Ron4d ~

violated 2 U.S.C. S 441a by accepting these excessive

contributions. Additionally, Complainant alleges that NCP&C and

Reagan/Bush '84 have violated 2 U.S.C. 5 434 by failing to *~I~tt

the making or receiving of these excessive contributions.

Moreover, Complainant alleges that the non-independence of the

independent expenditures precludes M~PAC from making independent

en expenditures on behalf of Ronald Reagan in the future.

On February 17, 1984, NCPAC submitted a response to the

0 complaint (See Attachments 2 pages 57-62 of attachments).

Reagan/Bush '84 and Ronald Reagan asked for and were granted an

extension of time in which to answer the complaint. Reagan/Bush
~Im

'84 and Ronald Reagan submitted their response on February 27,
C

1984 (See Attachment 3 pages 63-87 of attachments).

On March 1, 1984, Complainant submitted an additional letter

to the Commission. (See Attachment 4 pages 88-89 of

attachments.)

FACTUAL AND LEGAL ANALYSIS

Complainant alleges that the continuous and ongoing contacts

between NCPAC and Reagan/Bush '84 and Ronald Reagan have tainted



[Acti by making ~otstt4 in ea~0s o~ the Umitati.ns t

U

R.agan/3ush ~84 ar.d Ron4d Reagan, ~v~E Reagan/Rush and

Ronald Reagan have violated, and viii continue to violate, the

[ActJ by accepting these ez~essive contributions' (See Atta~bme~t

1 pages 1-2 of attachments). Complainant alleges that these

violations result from so called independent expenditures by

tIP NCPAC which in fact are made in cooperation and consultation with

Reagan/Bush and Ronald Reagan. Additionally, Complainant alleges

that the committees (N~PAC and Reagan/Bush '84) have violated the

Act by failing to report the making or receiving of excessive

contributions in violation of 2 U.s.c. 5 434.

0 These claims rest upon two assertions. First, that

individuals associated with NCPAC have met with members of

C President Reagan's Administration. Second, that President Reagan

participated with NCPAC in making a film entitled "Ronald

Reagan's America." Therefore, Complainant contends that the

ability of NCPAC to make independent expenditures has been

compromised.

The issue in this case is whether or not expenditures made,

or to be made, by NCPAC on behalf of Reagan are independent, that

is, are the expenditures being made with the cooperation or with

the prior consent of or in consultation with or at the request or

suggestion of the candidate or any agent or authorized comittee

of the candidate. Disposition of this issue is pivotal to a
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raination of the issues of possible excessive in-ki ~
9

tributions and reporting requirements under the Act.
V

The term "independent expenditure" is defined both
~

U.C. S 431(17) and 11 C.F.R. S 109.1. Specifically:
lndependent expenditure' means an expenditure ~

V
4
r ,~

person for a communication expressly advocating
election or defeat of a clearly identified catdi4a ~

aut or ze corn ttee o such can ate. 1 C.?.
S 109.1(a)

The term "agent" is defined at 11 C.F.R. S l09.l(b)(5~, ~'>~

'0 follows:

"Agent" means any person who has actual oral or written
I'~. authority, either express or implied, to make or to

authorize the making of expenditures on behalf of a
candidate, or means any person who has been placed in a

position within the campaign organization where it would
reasonably appear that in the ordinary course of
campaign-related activities he or she may authorize
expenditures.

0
With regard to contributions, the Act and Commission

w
c regulations define the term to mean any gift, subscription, loan,

advance, or deposit of money or anything of value made by any

person for the purpose of influencing any election for Federal

office. 2 U.S.C. S 431(8) and 11 C.F.R. S 100.7(a) (1).

Contributions to candidates whether made in monetary form or

in-kind are subject to limitation under 2 U.S.C. S 441a(a).

Moreover, under S 441a(a) (7) (B) (i), expenditures by any person in

cooperation, consultation, or concert with a candidate are



A. Gemeral (~oIItaet b~ ~CD~ UpS.~

Complainant al~ges that contacts betv~~ UCI~ have

4frequent and open. to s~uppe~t this alleg U@t~
attaches to the complaint a Joint Stipulation of Fact

(hereinafter Joint Stipulation) submitted to thi United States
Court of Appeals Eor the Third Circuit by NCIAC, the lund for *

Conservative Majority, the Democratic Rational eammittee and ~he

FEC, in Democratic Party of the United State. et al. v. Rationa~L

Conservative Political Action Committee. et al. (Civil Action Mo.

83-2329). Complainant contends that NCPAC in the Joint
In

Stipulation makes admissions of regular meetings with the Reagan

administration and its political representatives. (See

Attachment 1 pages 7-10 of attachments) In brief, the meetings

C relied upon in the complaint are as follows:

1) A meeting between Secretary of Agriculture, John Block,

and NCPAC contributors on July 22, 1982.

2) A meeting between then Secretary of Health and Human

Services, Richard Schweiker, and NCPAC contributors on

September 14, 1982.

3) A meeting between then Secretary of Transportation,

Drew Lewis, and NCPAC contributors on September 14, 1982.

4) A meeting between then Secretary of Interior,

James Watt, and NCPAC contributors on a date uncertain.
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at the rrnq~.t of ~ *olan

7) A ~tirig t*tv~Rotwrd Richards~ Cbai:ma~ of the

Repubiloan Rational Comitte.; John T~. Dolan, Chairman of ECPACp

Richard Viguerie, ftesldent of the Viguerie Company; Paul

Weyrich, chairman of the comaitte. for the Survival QI a lre*

Congress; Howard Phillips, Chairman of the Conservative Cat30~*;

Thomas F. Ellis, Chairman of the Congressional Club; Phyllis

Schiafly of Eagle Forum; Ronald Godvin of Moral Majority;

Robert Richardson of Gun Owners of America; and Robert C.

Heckman, Chairman of the Fund for a Conservative Majority. The

reported purpose of this meeting was to discuss the role of

independent campaign expenditures and how such expenditures

affect President Reagan. The meeting was supposedly set up by

Lyn Nofziger.

8) Communications between Edward Rollins, then an employee

of the White House Office of Political Affairs, and NCPAC with

regard to 1982 Congressional campaigns.

It is the opinion of the Office of General Counsel that the

evidence presented does not establish the requisite cooperation,

consent or consultation that would destroy independence of the
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expendittaree, ap~e~r
A

There IS flo Sb. $~i1~ b~ Coup~iti~w~ that ~

political discussioWto~g pL.e# at these s*etIta;s, *t that

campaign contributions were Cought, or that future uc~aC campaign

activities and/or expenditur prograSs were discussed or

coordinated with President Reagan or anyone associated with

0' Reagan/Bush '84 (See Attachment 3 pages 79-80 of attactaMthts).

Also there is no evidence that President Reagan as a candidate or

any authorized agent of his as defined by 11 C.P.A. S 109.1(b) (3)

attended these meetings. In fact, as Respondent Reagan/Bush '84

notes, Ronald Reagan did not become a candidate for purposes of

0 the Act until at the earliest October 7, l983..~./ All of the

alleged meetings took place prior to this date. In fact most of

C the alleged meetings took place in 1982 (See Attachment 3 pages

71-75 of attachments). Finally, as noted by Respondents, the

Joint Stipulation signed by NCPAC and relied upon by the

Complainant admitted only that certain stories exist in printu

and were *not admissions of the truth or accuracy of these

stories (See Attachment 1 Joint Stipulation of Fact pages 14-52

of attachments and Attachment 2 page 58 of attachments).

3/ Ronald Reagan filed a statement of candidacy with the
Commission on October 17, 1983. Mr. Reagan announced his
candidacy on January 29, 1984.
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e~a1~aax~t #tate* that In 3903 R~PAC prodI~b. a f us

'extQlling the virtues of Ronald Reagan's presidency and

appealing for his re-election' (See Attachment 1 pages 10-11 Qt

attachments). Complainant contends that the production of tb

0 film, 'Ronald Reagan's America,' is direct evidEnce of

cooperation and consultation betveen NCPAC, Reagan/Bush '84 and

Ronald Reagan. This assertion is based upon the fact that:

. . .at the beginning and end of the film, the President is
shown in what is apparently footage filmed specifically for
inclusion in the NCPAC film. These portions of the film are
from no known news clips, and would appear to have been

o created specifically for the purpose of narrating NCPAC's
film. (See Attachment 1 page 10 of attachments).

According to Complainant the film lauds Reagan's

achievements while it attacks Democratic Party opposition to

C Mr. Reagan and his policies±/ (See Attachment 1 page 10 of

attachments).

4/ Complainant also states relying on the Joint Stipulation of
Fact, that after viewing the film Reagan called John T. Dolan to
congratulate him on it (See Attachment 1 pages 9 arid 26 of
attachments). However, that same press report indicates that
nothing substantive took place because Mr. Dolan informed the
President, after thanking him, that the White House lawyers did
not want them discussing what NCPAC was doing.
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from Mark JaziRes, t#, *z~t4E~ W41tt$~Q~Z h4v# ai~g :* 7
~

Attachment 2 page 62 of atttob~e#Its). Mr * Mark lames contft~

the source of the footage in q~stion and states that the v

recording is currently in the library o~ Political AdV@E~tiSid9 i

Consulting, Inc. Likevise, Re~an/3uSb '64 also states that th&

sources of the footage are from the nationally televised l~S2

State of the Union Massage and a speech by Mr. Reagan entitled "A

Vision for America" televised nationally on November 3, 1980 (See

Attachment 3 pages 67-68 of attachments). Therefore, both

o Respondents assert that the film in question was not made with

the cooperation, consent or consultation with nor at the request

C or suggestion of Ronald Reagan..~/

Again, the requisite elements of cooperation and

coordination appear to be missing. The film Ronald Reagan's

America" and footage therein was produced and aired prior to the

candidacy of Ronald Reagan. Moreover, the footage in question

was aired over national television providing an avenue for it to

5/ Reagan/Bush '84 also asserts in its response that the film
does not expressly advocate the election or defeat of a candidate
for a Federal election and therefore no independent expending has
occurred.



footge yew purab~ie4 by WCP'*~C. ~ ~

Complainant sittpmitteda letter erg 4 ~ ZRURt ~h.~1&

not fail, even tbo~zgb the tootag* ~
NCPAC film, ~Rea9ans America' See t 4 pages of 8849 of

attachments) * Complainant atatee theti

whether NCPAC pgw~hased the EU is only marg*n~l1y
relevant to the ontr&1. ierna ~ ~ste4
the question is vhether rt~ sucks as the
administration, or organ
Republican National Committee, *PAC's ptarcbas. of
this film footage (See Attacheen gee 8849 of
attachments).

The response of Reagan/Bush '84 and the affidavit of
U,

Edward 3. Rollins, attached thereto addresses this very issue

(See Attachment 3 pages 68 and 84 of attachments). Edward 3.

Rollins states that from January 20, 1982, to October 17, 1983,

C he served as the Assistant to the President for Political Affairs

and that any request for film footage of the President would have

been processed through his office. Mr. Rollins then affirms

that:

1) neither President Reagan nor any of his agents assisted,

counselled, cooperated or communicated with NCPAC in anyway

in the production and/or distribution of the film Ronald

Reagan's America; 2) footage used in the film by NCPAC was



av$lab3. t~*~o0t~e to 3~AC t*r &ny ptWP0~*

Attach~w~t 3 page 84 of attachments).

Zn short. the lack of any evidenoe that President *u4~*~ or

Reagan/Bush '84 participated in the prodgotion of the film or

consented to use of the film does not support Complainants

contention that expenditures made by W~PAC are not in4p.nd.nt.

r4~

It is the opinion of the Office of General counsel, that at

this time, the facts alleged by Complainant does not estabUsh

the requisite cooperation, coordination and consent needed to
In

destroy the independence of NCPAC expenditures which have been

made and which may be made in the future. Therefore, there is no

resulting in-kind contributions. Consequently, the Office of

C General Counsel recommends that the Commission find no reason to

believe that NCPAC or Reagan/Bush '84 violated 2 U.S.C. 55 441a

and 434 or that Ronald Reagan violated 2 U.S.C. S 441a.

RU~OhBUD&TIOE

1. Find no reason to believe that National Conservative

Political Action Committee and its treasurer, Leif E. Noren,

2 U.S.C. 55 441a and 434 of the Federal Election Campaign

Act of 1971, as amended.



as ms*~~d.

4. Appte~.attaobed l.~et~

5. CiQee tb tile.

Is,

__________________ Cba~l~s W. #tpe~.
us, X~ate General C8~R~

By: Kennbtb A. ~toss
Associate Osueral Counsel

C Attachments
1. Complaint (pages 1-56)
2. NCPAC Response (pages 57-62)
3. Ronald Reagan and Reagan/Bush Response (pages 63-87)
4. Addendum to Complaint (pages 88-89)
5. Letters to Respondents (pages 90-91)
6. Letter to Complainant (page 92)
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BEFORE THE 444~e~k&e~,LI#~ /
FEDERAL ELECTION cO*IISS ION

COMPlAINT

4

DEMOCRATIC CONGRESSIONAL )
CAMPAIGN COMMITTEE, )

)
Petitioner, )

I
V. )

NATIONAL CONSERVATIVE POLITICAL )
ACTION COMMITTEE, )

REAGAN-BUSH '84, and.. )
RONALD REA(~AN, )

)
Respondents. )

I. INTRODUCTION

Yesterday, January 29, 1984, Ronald Reagan announced his

candidacy for reelection for the Office of President. say,

the Democratic Congressional Campaian Committee (DCcC") s~ks

immediate relief from illegal independent' spendino which has

already been made, on Mr. Reagan's behalf and which will

continue to be made through November 1984, in the millions of
-~ -4

dollars, unless this Commission acts.

This Complaint specifically alleges violations of the

Federal Election Campaign. Act of 1971, as amended ("FECA), b!<

the National Conservative Political Action Committee {"1QCPAC"),

in its continuinq efforts to promote the re-election of Poneld

Reagan. NCPAC has violated, and plans to continue violating,

the FECA by making contributions in excess of the limitations

to Reagan/Bush '84 and Ronald Reagan, and Reag~n/Buh U bb4~ p

Ronald Reagan have violated, and will continue to viol5t~-~->~~,
Th~ C



4045 3
a.

FECA by accepting these excessive contri~butions.* 2 O.8."~.

5441a. These violations result from ostensibly independeflt

expenditures by NCPAC on behalf of Ronald Reagan - expenditures

which, in reality, have been and will continue to be

coordinated with, and made in cooperation and conS~iltatioa

with, Reaoan/Bush '84 and Ronald Reagan.

Furthermore, all the committees have vioIat4 t

failing to report the making or receiving of *1* e~ca

contributions in violation of 2 U.S.C. 5434.

The Democratic Party's nominee in the 1984 PreuidentS4
*

election may or may not be victorious at the pofls. Yhe

outcome, however, should not be tainted because one side play.

by the rules, and the other--to gain an advantaoe of million~

of dollars-- refuses to do so. The Commission must act to

rectify these violations, including expedite ~w..ti~tL~

into this complaint, prompt conciliation vitb tt~e r

and the imposition of appropriate civil penalties.

II. NCPAC "INDEPENDENT" ACTIVITY OI@ REM?,? 0? RONAW

REAGAN AND HIS PRINCIPAL CAMPAIGN C0~PTTEE

According to FEC records, NCPAC is a politi*al comwiitt~

which supports or opposes numerous candidatos for Fade:.)

*The Democratic Congressional Campaign Committee is a
registered national party multi-candidate committee. The
National Conservative Political Action Committee is a
reQistered multi-candidate committee oroanized to support or
oppose candidates seek.in~ nomination or electSon to ~derai
off ice. Reagan/Bush '84 i5 the priocip4 campaign ~~1tt~
for the re-election campaiqn of Pr*aident ~oo4~ I~*gj#.
Ronald Reagan is the President of tbe t~dt.d mt,. an&.
candidate for re-election to that o~Ue F~ 1W4.

COMPLAINT 2



B 4*4o45s737~

office through direct financial support a~4 through
windependentis expenditures. It is regit.~ed .,~ ~

political committee under the FEC&. -

NCPAC has a history of claiming to makt ~'indepe

expenditures in Federal elections, Advisorytipinio,~ 19~44,
and it has specifically vowed to continue theg. indepm4..~it

expenditures during the 1984 election. Advisory Opiniue

1983-10. Moreover, and most specifically, We#~b.e

consistently solicited contributions for tb it$

of making independent expenditures on beba*.# ~~$i ~

campaigns for the Presidency of the I~it.d st~tes.

has consistently made such independent' expenditures4e

"independent* in name only--to promote )~. Reaqan's
presidential candidacy. As in the 1960 Presidential caup~Ln

of Ronald Reagan, when NCPAC sponsored a Rona2.4 Reagan Yf
IFund to support his candidacy through inde~.ndent

~chibit A, 1146-49, a massive new independent expenditg~

program to support the President's 1984 te~lection ca~~4~ ~
has already been initiated by NCPAC. This new 1964 ind~penGi~
spending campaign on behalf of Ronald Reagan is expecte& to
result in some $5,000,000 in independent. ez~pnditures ift ~
support of his candidacy (or in opposition ~to his oppo~*~

nominated). Dchib~t A, 1163-64.

The traditionally extensive, ostensibly Win4epende,~w
activities by NCPAC on behalf of Ronald Reagan's presidentAl
aspirations were reviewed extensively in the course of rc~t
litigation in the United States Court of Appeals f,~ the Thir4
Circuit, in Democratic Party of the United tt.S, et. 4.~ v~ ;..

National Conservative Political Action ommi tte~
(Civil Action No. 83,2329). A ~i*z~ Stip~**i~on Of

signed by all parties, including E~P~C1 bly r

COMIJUNT 3
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t

these activities and is attached hereto as Exhibit A. In fact,
this Joint Stipulation reveals that NCPAC's association with

Ronald Reagan has not been onesided: Ronald Reacen has

returned NCPAC's financial favors, bectjnnin4 with active

fundraising efforts on behalf of NCPAC shortly at~ ~

committee came into existence in 1975. See f~rhib1t A,

11140-41. As this Complaint will show, continuinq r*~ip~ib~.

support and intimate contact betwwi NC~PAC mM ~t~~lE

has characterized their relationship from ~ ~ht~i~

first organized, until the present day. .

As set forth below, the DCCC asserts that the *xpn~

made by NCPAC to date to support RDnald R.aWa,~. r@..al

1984 have not been independent. Horeover, bec#tas tb.*

expenditures have not been independent, NC~AC 15 ~

making any independent expenditures on behalf *f

in the future.

III. THE RELATIONSHIP OF NCPAC, RONALD RFA(~AN AND

REAGAN/BUSH '84

A. The Law

Under the FECA, an independent expenditure must. be inade

"without cooperation or consultation with any candidate, or amy

authorized committee or agent of such candidate. 2 U.S.C.

5431(17). The Federal Election Commission (flC) in its

regulations, defines fmJade with the cooperation or wit tb&~

prior consent of ... " as, among other things. -

(i) Any arrangement, coordination or
direction by the candidat* o~ hi$ Q her
agent prior to the publication,
distribution, display, or broadcast of the
communication.

11 CFR S109.l(b) (4) (1).

COMPLAINT 4
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In Advisory Opinion 1979-80, requested by IICPAC, the IV
found that cooperation may be found, where an independent

expenditure committee uses an agent (e.g., a consulting firm ~r
advertising firm) which is also engaged by a candidate on ~to~
behalf the committee is making independent ~expenditureE It
cooperation sufficient to bar a claim to ~ epi be

4 -'~..

found in this indirect, third-party context, it. is
direct contacts with the candidate or the ca*~tE~%

would also violate true independ.nc.*.
..............................................~.

NCPAC may not take comfort from, or base any leg tist ~

defense on, any claim that its contacts with It. beg~j~dM~

political agents have occurred to date only bt*re tI*
~ -~i~2~candidacy declared yesterday. NCPAC has attb$~e4 *

this road before, and the FEC has blocked tha way ~
situation, the Commission has declared,

activities of NCPAC on its own or In
conjunction with the Thdividiaal fb4i*~ow.
candidacy) could trigger can6id~ *ta~
and even impact on NCPAC's ability to *k
independent expenditures

Advisory Opinion 1979-80. 
&~.

Indeed, in Matter Under Review ('HUR) 1231, the Genetal

Counsel concluded upon a review of the law that even
pre-primary, Pre-candidacy suppor~t by NCAC for an individual

a.

considering a race for Federal office can constitute a bar to~
subsequent support for that candidate through independent

expenditure activity. First General Counsel's Report, MOP 1Z~l

NCPAC itself requested an Advisory Opinion that is directly
on point here, and demonstrates that illegal pre-primary,

pre-candicacy coordination bars Subsequent 3 depend~t#

spending. In Advisory Opinion Request ~#zz. RCPAC

CCI~LAJNT 5
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FEC approval to run "congratulatory messages" on behalf of
incumbent United States Senators both during and before
election years. In a clear echo of a technique used on behalf.
of Ronald Reagan only last year, and discus.edb~1ov. PQt~C
admitted that certain of the of ficeho2der. ~*t~r~
would provide film footage for the ad t II4~j-~

cooperate in the shooting of the film.

In its opinion, the Commission found that the f~l~z
clearly had a purpose of influencing Federa.~L electi~m4~p~p~
fully subject to statutory requirements, including c~
limitations. Moreover, spending (or these films cc
contributions in-kind, not indepe.~dent expnqitures. ~
relied on such factors as: 

- -

- the incumbent Senators' terms vould expire soot.
the ads were run and they were seeking, or *

seek, re-election;

- NCPAC's-status as a registered political committe.,

- The content of the messages, which, while not
advocating the election of any of the incumbents,

mentioned their names numerous times, comp1ime~te4 ~
their activities, and referred to their electowate~j

past elections specifically1

The timing of the broadcasts;

As will be seen below, a NCPAC film, prepared in 1983 to
promote Ronald Reagan's re-election in 1984, RonalE ~gm~!i
America," falls squarely within tbe.purviev of thia ~2iae ~ 4

COMPLAINT 6
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The law is clear. Sustained contact by a politie..j

committee with an individual before. candidacy, to .ncou~
promote such candidacy, is antithetical to true l*~a&
independence. As Complainant will show, NCPW~ baa
sustained contact with Ronald Reagan and hii p0ljtic.~ aq~~ *~
throughout the last ten years with a view toward ~ ft&
Promoting his presidential candidacy...,includi,~ hit ~an6t~~~
for re-election in 1984 announced yesterday. These o~p~a~e
were, moreover, accompanied by significant SPending, t#& ~

solicit contributions to support Mr. Reagan through in4e
expenditures and to mount public appeals for his 1984
re-election in bothmedia and direct mail appeals.

B. THE FACTS

1. General Contacts between CPAC, Peaqan and

Reacan/Bush '84.

Contacts between NCPAC and Reaqan/Bush '84 have been
frequent and open. In DNC v. NCPAC, supra, challenginq NCPAC'S
right to make independent expenditures in the presidential
elections, NCPAC has admitted regular, frequent, and open
contact with the Reaqan Administration and its Political
representatives ihcluding current officials of Ronald Reagan's
re-election campaign organization* The range of these
contacts, and their relationship to NCPAC's program of
"independent" support for the President, is nothing short of
brazen. The Commission should note specifically:

CC~PLAINT 7

0 The Reaqan Administration provided these policy
briefings and intimate interviews with major
contributors as a political favor to, and reward for,
NCPAC as one of the President's key political
Supporters. NCPAC's Chairman, Mr. John T. Dolan, has
described these briefings as "one of the ways we
[NCPACJ raise hiqh-dollar money". Exhibit A, 154.

Cc~PLAINT 8

COMPLAINT 9
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0 NCPAC has admitted that it* contributors have rg

"off-the~record and confidential policy bri.ti*

from key member-s of the Reagan ctbinet. ipc

Secretary of Agriculture (John Block), the (t~t~

Secretary of Health and human Services (flicha~&

Schweiker), the (former) Secretary of ?za~a~~~

(Drew Lewis), the (former) 6.cr.~a~%*t ~

(James Watt), and the (form.0 ~

(James Edwards). Exhibit A, 150. ~

o NCPAC has admitted that Secretary meat met~
NCPAC contributors in his office ~

the Department of Agriculture. hb~ib~it A, 1$.

o NCPAC has admitted that former $~cretary Schveilu

briefed major contributo:, to P~P~C ~ his

the Depar tment of Health and ~

September 14, 1982. Exhibit A, 152.

o NCPAC has admitted that major contributors to

were briefed by Secretary Levis in his office *~
Department of Transportation on september 14, Z~#I

Exhibit A, 153.

o The Reagan Administration provided these policy

briefings and intimate interviews with major

contributors as a political f;vor to, end reward
NCPAC as one of the President's key political

supporters. NCPAC's Chairman, Mr. John?. Dolm

described these briefing* as one of the

[NCPACJ raise hiqh-doljar inow'ey~~ ~M6Lt A~

C~PL~INT 8
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0 NCPAC has admitted, that the Republican National

Committee has maintained cbntiinted close relat4ons
with NCPAC, including a widely repoEted 'p~q

mission" to ensure continued sup~r4 tr~ )~
other "New Right" groups for the President ~Zui~. ~

one such reported meeting specifically addrs~.& t~

role that "independent" spending would play i~ the
reelection of Ronald Reagan. The sasie press ~
have stated, and NCPAC has admitted, that tb*~
was arranged by Lyn Nof:iger, an advisor to Prtsi~%~

Reagan, and formerly his Assistant to the Pre~i4ep~

for Political Affairs. Exhibit A, 1S659.

o NCPAC has admitted that James Daker, ftesideiat

Reagan's Chief of Staff, arranged in February. 1983,

for major contributors to NCPAC to participate in s
full day of briefings by President Reagan and bAa ~
aides as requested by John 7. ~lam, Chairman ct ~

NCPAC. Exhibit A, 116l~6l.

o NCPAC has admitted that President Reagan has f#1lov~d~

and communicated with NCPAC about, NCPAC's current

program of independent expenditures in support of hii~
own re-election. Specifically, NCPAC has admitted the

truth of press reports on ~tober 3, 1983, that

President Reagan specifically called UCPAC's Ch.it~n~
John T. ~lan, to congratulate him on NCAe~.

television program "Ronald Reagaa'.Merica'~.

Exhibit A, 165.

CC*IPLAIN? 9
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o President Reagan's principal advisors have

specifically communicated to NCPAC on other campalans,

not involving the President, which presage similar

close cooperation in support of the President's own
re-election campaign. Edward Rollins, formerly i~U*~:

White ~ouse Office of Political Affairs and nova

member of the President's remelection committ,&,

stated specifically that he would worik ~**2~a~
NCPAC in the 1982 Congressional camp ~

~ -.~172.

2. A Case in Point: Ronald Reaqan's Merica'

Cooperation and Consultation on Production of the PIi,

In 1983, NCPAC produced a film, extolling the virtues of
Ronald Reagan's presidency and appealinq for his re'.election.

In the film, the President appears in numerous news clips, m
addition, however, at the beQinning and end of the film1 the

President is shown in what is apparently footage filmed y
specifically for inclusion in the NCPAC film. Thes* port4pns
of the film are from no known news clips, and would appa~r tq ~ 7%~
have been created specifically for the purpose of narrat~ng

NCPAC's film.

The film generally reviews Ronald Reagan's activities as
President, and lauds his achievements; Further, the film

attacks Democratic Party opposition to Mr. Reagan and his

policies. This attack includes, by photographic reference,
Democratic candidates who are currently seeking the nominat~ion

of the Democratic Party for the Presidency...mpotential opponents

of Ronald Reagan. As mentioned earlier, Ronald Reaoan was so
favor ably impressed by this film that he cafl~6 to oongtatul~b

NCPAC. ~chibit A, 165.

COMPLAINT 10
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3. NCPAC's General Disre arC for Federal election Lw

These continuous contacts betwe~n NCPAC, the Reagan

Administration, Reagan/Bush '84 and Ronald Reagan are eviEe~~~

of widespread and ongoing cooperation to promote the

presidential candidacy of Ronald Reagan. NCPAC no doubt Ic
proceeding with minimal concern about the legality of I~s

actions. It is well known for its flaunting of the in8pend~pt

expenditure laws and for its continuous efforts to avo~4 tb~

independent expenditure rules and reg~alations. S~.e

Fxhibit 3***

IV. CONCLUSION

The DCCC has offered evidence above of po*1b1 ~ -~

of the FECA. This evidence justifies, at the least, a ~&we~~
to believe" finding and a full investigation by the FEC. Yhe

FEC's Office of General Counsel has maintaihed that reason to

believe findings rest on a de minimus showing, sufficient to

justify the amplication of the FEC's full investigatory

powers. The evidence above shows that N~PAC, Reagan/tush '#1

and Ronald Reagan have violated the FECA in the follovUt# ~

manner:

1. Violation of 544la.~ The DCCC has shown that NCPAC,

Reagan/Bush '84 and Ronald Reagan hive had continuous and

ongoing contacts with one other. Ftrther, there is direct~

evidence that Ronald Reagan directly cooperated with NCPAC in

** A fresh and qraphicexample of NCPAC's indifference to thelaw may be found in the recently diacloed enforcement action bythe FEC to remedy NCPAC's illegal "independent" spending on
behalf of Mr. Bruce Caputo, Senator Moynihan's early opponent
for re-election in 1982. The record ofthat case shows
intimate contact between tsr. Caputo's campaign and ag.**.of
NCPAC, including participation by NCPAC's ?~v York CImIr~tI in
staff meetings of the Caputo Cou~Ittee. 4 ~ chibrit~..
("Election Liv Violations Admitted in '82 Ree", 2'h
Post, January 28, 1984. at A4.)

COMPLAINT 11
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producing the film "Ronald Reagan's Amerlca. By acqui.s~tn ift

the making of the film, Ronald Reagan tainted any efforts of

NCPAC to make independent expenditures on his behalf intbe

future. Nonetheless, NCPAC is currently soU4tI~gj~ ~

contributions and is proposing to makt voIimIt~es
*

expenditures on President Reagan's behalf.

Under the FECA, FEC regulations and FEC rulIngs,

cannot claim independence here. There can be no 'ind.pen~.aae~

when the committee coordinates its activities vith the ca~Mgn
of the candidate who will benefit from the independen~~

expenditures or with candidate himself. Furthermore, cor~tac~

with an individual or his agents, prior to becoming a

but with the express purpose of encouraging end proatt~

candidacy, fatally taint any claims of true ina~.nies~*4
future. ~

Pbr these reasons, NCPAC's current and planed .x~a~%tu
on behalf of Ronald Reagan are serious violations of

These expenditures-are not independent, but last 4~t~< ~

contributions subject to the limitations est~1.3ie iu~

of the FECA.

2. Violation of S434. As contributions in-kind, NCPW

must report its expenditures on behalf of Rona3~d Reagan as

contributions. As such, they must also be ditolosed ~

Reagan/Bush '84. These committees have failed to report ta~y

contributions.

On the basis of the foregoing, the DCCC requets tt~
I

FEC:

1. Conduct a prompt and i~mediate i~vestiga~$~&~t

the facts and legal conclusions stated in this complaifttr

COMPLAINT 12



2. Enter into a prompt conciliation with t#C~

Reagan/Bush '84 to remedy the violations alleged in tb~

complaint, and most importantly, to ensure th&t no fu~

violations occur; and

3. Impose any and all civil penalti*s Q~4$4

violations alleged in this Complaint.

Subscribed and sworn to me on this~i~8ay

0

COMPLAINT 13
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)
)flDERAL ELECTION COMIIISeZOR, )

w

7,;

~F~DEML ELECTION COMMISSION, )

Plaintiff, ) Ciwi2. Action ~

V.

'~ NATIONAL CONSERVATIVE POLITICAL
0ACTION COMMITTEE, et al.,

Defendantu.

?o. 83-2823
COnsol IdateG
Three-Judge Court

JOINT STIPULATION OF PACT

A. The Internal Structure of the National Conservative

Political Action Committee

.1. The National Conservative Political Action Committee (NCPAC)

is a nonprofit, nonmembership corporation formed under the

District of Columbia Nonprofit Corporation Act on August 12,

1975. [Exhibit 1, Stipulated Findings from Mott V. FEC, pp. 9.

13].

U,



3 * uclAc att.*pt.s ~i acbiewe ~ts ~ among othtr

things,. mak~Ing contri~utionu to @a*ididat.~ t~#t pubUp @*f ice at~d

by engaging in independent emp~nditureU~/ in s~#pport of and
against candidates for public otgice. [Exhibit 13.

4. KCPAC registered vith the FEc as a political committee on or

&bout )(arch 27, 1975. [Rxhibit I).

5. Zn order to carry out its activities, NcPAC solicits and

~ receives contributions from the public. [Exhibit 13.

r~ 6. NCPAC conducts general solicitations for. contributions to

~ NCPAC, not related to any specific candidate, for the purpose of

'~ receiving funds to carry out its activities. [Exhibit 2, p. 12,
0

$513.

7. NCPAC also conducts solicitations for the specific purpose

~. of raising funds to spend on I4CPAC's independent expenditure

~ programs aimed at electing or defeating specific candidates.

[Exhibit 2, p. 12, #533.

8. NCPAC does not maintain and is not required by law to

maintain separate accounts for the receipts from its general

solicitations and specific solicitations. (Exhibit 1, Mott v.

FEC).

~/ The term "independent expenditure" is used throughout this
stipulation for the convenience of the parties and court.
By so using this term, the plaintiffs do not take a position
as to whether any specific expenditure was or is independent
within the meaning of the law.



Cbsir~~n~ #*b~ 4 ~ Vi** ~b $~*Rfts ###~ ~. 1~h~t4U~,

D1recto:m'at-L~r01 ~ ~avi~ p*cklea, Secretary. )I0A~

amended Ats gi~t~atiOu~ with t~e *'$C o~ October 10, 1975 *

Slack as Chairman, tib~4~s as Sinoretsry, and Stone as ~1~rea5utOt

and Custodian of Recrds. In an amendment dated March 8, 197*,

John?. Dolan is listed as Chairman; 7. Curtis Serge as

Secretary; Secki A. Cecil raurlingamel as Treasurer; vith Stene
0

ri' and Donatelli having resigned. Effective Apr13, 8, 1980, Susan 5.

Hannegan became Treasurer of the Committee, replacing Scold Cecil

Burlingaine. Effective February 13, 1981, Susan Hannegan resigned
In

as Treasurer, and Lisa Stoltenberg became Treasurer. Effective

on or about July 27, 1981, Lisa Stoltenberg resigned as
0

Treasurer, and was replaced by Candace Taw. Effective on or

e about February 10, 1982, Candace Taw resigned as Treasurer, and

was replaced by Leif Noren, who also assumed duties as Custodian

* * of Records on August 4, 1983. (Exhibits 2, (pp. 10-11, #49), 3,

4 and 51.

10. NCPAC is incorporated in the District of Columbia and

qualified to do business in the State of Virginia. The current

principal officers of NCPAC are: John T. Dolan, Chairman; Leif

Noren, Treasurer; J. Curtis Herge, Secretary; Eleanor Hannegan,

Asst. Treasurer; and Cheryl Bendis, Asst. Treasurer. (Exhibit 6,

NCPAC's 1982 Annual Corporate Report).

I NCPAC's current Board of Directors consists of: John T.
I

JI Dolan, Rhonda K. Stahlman and Robert L. Shortley. [Id.].



13. ~
.. ~ -w~.~o*~ C# ~9 *Z~*~ ~#*~4i4~*qS to 5~ipp@tt orthe mann~ of that ~up9~wt r o~ptt~o and the amounts ~Z

to be allooated Eor ti~.t pp~rt ot p~,s*~tion are deai4*d b~
~~PAC'5 Cha maai and its 5oa:~d of Directors. [[4.3.
14. I4CPAC'g and FQ44s direct mail fundraising SOlicitations
typically include discusui~ons of issues vhich are the 5ub~eot @~
popular debate at the time tbat the solicitations are made.
NCPAC's and 104's direct mail fundraising solicitations have in
the past Solicited funds to assist in the independent expenditure
efforts of those groups on behalf of Hr. Reagan in 1980, and have
solicited funds to be expended by those groups in support of or
in Opposition to various legislative proposals, social and
national defense issues, and to support or Oppose the candidacies
of .various individuals for public office.
15. NCPAC'S articles of incorporation and by-laws do not provide
individual contributors with any voting rights or other rights or
participation in the conduct of. NCPAC affairs. [Exhibit 8,
NCPAC's Articles of Incorporation).
16. Individual contributors to I4CPAC do not determine which
candidates NCPAC supports or Opposes with their contributions.

[Id.j.
17. For the 1980 presidential election, the Board of Directors
of NCPAC did not makedecisions concerning campaign strategy or
day-to-day expenditures of NCPAC. [Exhibit 10, Dolan depo., p.
12).



~Kfl

V.,

U,

0

C

*~W4 I1eti~W. (Zahibit ~ p~ 0, d~tateiseat oC Johi

flgJu~, 7/IS/82u an4 I*bAb~Zt ~ Pc1a~ 4QQ., p. 223.
)P. 4obn T. Dolan is or~ ~ o~ )~igectors ~f BCPA~.

[Esebibit 11, The Sun, 7/13/**).

20. The press has reported that W~PAC is dominated by its

Chairman, John T. Dolan.. [Exhibit 12, The Wall Street 7ou~al,

5/29/81, N~unt article3.

21. For the 1980 presidential election, John T. Dolan had

primary authority to make expenditures on~ behalf of WCPAC.

[Exhibit 13, Dolan depo., p. 113.

22. Subject to the director of the Board of Directors, there are

no other restrictions on the amount or nature of expenditures

that John T. Dolan is authorized to make on behalf of NCPAC.

[Exhibit 10, Dolan depo., p. 123.

B. The Internal Structure of the Fund For A Conservative
Majority

23. The Fund For A Conservative Majority (FCM) is a multi-

candidate political committee registered with the Commission.

[Exhibit 23.

24. FCM originally registered in 1972 with the General

Accountin9 Office as "Young America's Campaign Committee" (YACC).

On October 13, 1976, in reports filed with the Commission, YACC

changed its name to the "Fund for a Conservative Majority".

[Exhibit 2, p.3, $11; Exhibit 15, FEC Committee Index; Exhibit

16, FEC Committee Indexj.

'V



candidates f~r public off iQe.

27. In order to carry out its activitiCS. 1CM s~licit5 and

receives contributions from the general pubZic.

1') 28. 104 condt'ctS general solicitatiOnS for ~ontribiatiOthS 
t~ 701,

not related to any specific candidate. for the purpose of

receiving funds tO carry out its activiti@5.

29. 1CM conducts solicitations for the specific purpose of

raising funds to spend on ICH'S independent expenditure 
programs.

0 30. 1CM does not maintain and is not required to maintain

~ separate accounts for the receipts from its general solicitations

and specific solicitations.

31. original 1CM officers were Ronald Robinson, Chairman, 
and

John S. Buckley, Secretary and Treasurer. On or about March 15,

1979, in reports filed with the Commission, 1CM changed its

officers to Robert C. Beckman, Chairman and Kenneth F. 
Boehm,

Treasurer. Effective October 24, 1981, Kenneth Boehm resigned,

and was replaced by Robert C. Beckman, who also assumed 
duties as

* Custodian ~f Records on January 6, 1982. [Exhibit 2, p. 3, #11;

Exhibit 82, Amended Statement of Organization, 10/24/81; Exhibit

87, Amended Statement of OrganizatiOn, 1/6/821.



[U.).

'34. ~a~4 Dietrich vss Executive Dir*eto~ of 7CM from January,

cr~ 35. The decision as to which candidates or issues to si~pport

oppose, the manner of that supporf or opposition and the amounts

of money to be allocated for that support o~ opposition 
is

Lh
decided by FCM's Board of Directors.

~qrn

36. Robert C. Beckman has authority to oversee all facets of 
th

C expenditures. [Exhibit 88. Beckman depo., p. 101.

operation of P01, on a day-to-day basis, including P04'S

37. FCM's articles of incorporation and by-laws do not Provide~J

* individual contributors with any voting rights or other 
rights 0

participation in the conduct. of P04's affairs. (Exhibit 18,

P04's Articles of Incorporation).

38. Individual contributors to FCM do not determine which

candidates FCM supports or opposeS with their contributiofls.)

[Id.).

39. For the 1980 presidential election, the Board of Directors

was responsible for deciding which candidate FCM would support



C.

SOOn aft*z RCAC 0afte into e~iistence in 2*75,

vrote a ptson4 letter to his stapporterssoUcitiig t*~a~oi4
support for WcPAC. Tb press hs* reported that John *. ~Olas~ has
credited Reagan with be2ping to establish NCPAC, saying 'K.

(Reagan) is one of the main reasons NCPAC is here today.'

[Exhibit 20, Washin@ton lost~ 8/10/SO, XacPherson article).

41. After he lost the Republican nomination for president in

~ 1976, Ronald Reagan helped raise money by signing fundraising

Y') letters and attending a fundraising event in Washington, D.C.,
LEO for NCPAC. One such solicitation letter was signed by Ronald

Reagan, dated Sept. 29, 1976, and was mailed to 187,422 potential
0

contributors to NCPAC. [Exhibit 21, p. 9 Dolans Depo.; Exhibit

o 22, p. 2 Dolan's letter dated 1/28/77 from MUR 3221.

~ 42. According to John T. Dolan, Ronald Reagan was probably

~ responsible for raising $1 million on behalf of NCPAC in 1976.

[Exhibit 21, Dolan depo., p. 93.

43. The press has reported that John T. Dolan said that NCPAC's

independent expenditures for commercials for the 1980

presidential race would depend on the Reagan campaign stategy.

[Exhibit20, Washington Post, 8/10/80, MacPherson Article).

44. John T. Dolan claimed that NCPAC's sole source of

information about what the Reagan campaign was doing was through

the media. [Exhibit 23, Dolan depo., p. 643.



~ ~R ~ r ~ - ~ ~ad~ of an

Campaign in IR#o, ~ t~.t *~ wo44n4~ Mv. to talk to iiu
~ [Aesgan's l~*o t~mpign iir*otqzj. V6 hair. a friend ofmine talk to S1~ ~as*~. I wouldn't have any problem getting
that don.. There's no way in the world that if I'm running an
Independent campaign Va not going to get the information i need,
or Dick Wirtbli~n's [a Reagan pollster) data or talk to the'0

~ chairman of the Republican National Committee, or whatever.~
~% [Exhibit 24, The New Yorker, 12/lafe2, PP. 91,921.
rd, 46. The Ronald Reagan Victory Fund was described by I~CPAC as aIn project of NCPAC for the 1979-80 presidential campaign. The

purpose of the Ronald Reagan Victory Fund was to elect Ronald0
~. Reagan president. This was accomplished Primarily through
c~ independent expenditures. (Exhibit 2; Exhibit 26, Dolan depo.

p. 41; Exhibit 27).
* 47. Prior to May 15, 1980, John T. Dolan, Chairman of NCPAC sent

an Urgentgra~u to NCPAC supporters which indicated that
Governor Reagan's campaign is desperately short of funds going
into crucial May-June primaries. This solicitation letter
further indicated that NCPAC has and will run 'Independent' pro-
Reagan advertisements and stated that Reagan will lose valuable
momentum if he cannot maintain his campaign advertising program
in high gear in the May-June primaries. [EXhibit 28, NCPAC
solicitation letter].



~hRtC ~ Y@*~*r# Viii b making ~p theit' U%*tSR

betvee~n Ca~te~ aM R~p~in the t~exttw ~month5. [IA.).

49.. That letter also slieited ~in6s oui behalf of NCPACS pt0

Reagan independent expqnditUte effort. The letter requested that

-if the recipient could send a contribution to tICPAC, NCIAC would

also ask that recipientS send to Governor Reagan an enclosed

* postcard telling him of their support. The letter closes with

the statement "Whatever you can sehd I know 
Governor Reagan ~Qu3ld

deeply appreciate it." [Id.).
It.

50. The press has reported that John Block, Secretary 
of

Agriculture, Richard Schweiker, (former) Secretary of Health and

Human Services, Drew Lewis, (former) Secretary of Transportation,

C James Watt, Secretary of the Interior, and James Edwards,

(former) Secretary of Energy, personally provided 
major

contributors to NCPAC with "off the record" 
and confidential

policy briefings. [Exhibit 29, ThL~flu 9/5/82J.) 51. The press has reported that John T. Dolan stated 
that

1 Secretary Block met with major contributors 
to NCPAC in his

office on July 22, 1982, at the Department of Agriculture.

[18.1.

52. The press has reported that John T. Dolan stated 
that

* Secretary Schweiker briefed major contributors 
to NCPAC in his

[ office at the Department of Health and Human 
Services on

September 14, 1982. (Id.].

-
~
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~*~r#tasy ~v$i ~ ~rn~t i~t 4 **~ ~

at the DQt*~.t1t 4t ~ ~tt'i@n ~ *tjtW~ 14, 1~*.

54. The pre~* t~a* rptt4d th&t John?. ~ol~n des*tib~4 t~4~~**

the record~ an4onti6ent~ial policy briefingR with Reagan

AdministratiOn Cabinet #4~c~*tat ici and White WQuse iersonnel a~

*One 9f the ways we [W~1AC3 raise high dollar money." [Zd.3.

55. According to published reports, Lyn Wof:iger, now working as

~a political consu~.tant, will act as an outside link between

Ronald Reagan's re-election campaign and conservatives, ubould

President Reagan seek a second term. [Exhibit 30, U.S. Rews&

World Report, August 29, 1983, p. 193.

56. In a Washington Post article entitled "GOP 'Peace Mission'
I

Becomes Stormy, it was reported that a meeting was called to

smooth relations between MC Chairman Richard Richards and

conservatives John T. Dolan, Chairman of t~cPAC, Richard Viguerie,

President of the Viguerie Company, Paul Weyrich, Chairman of the

Committee for the Survival of a Free Congress, Howard Phillips,

Chairman of the Conservative Caucus, Thomas F. Ellis, Chairman of

the Congressional Club, Phyllis Schlafly of Eagle Forum, Ronald

Godwin of Moral Majority, Robert Richardson of Gun Owners of

America, and Robert C. Heckman, Chairman of the Fund for a

Conservative Majority. [Exhibit 31, Washington Post, 5/20/81,

Peterson Rrticlej.

5?. According to that article, the purpose of their meeting was

to discuss the role of independent campaign expenditures and how

such expenditures affect President Reagan. [Id.].



WR~ ~W~W ~ -~ A

Lt was ~ tbat ~ehat4 Iicb~~~~

59* It~ ~M~ ~ 
~4'bA !)I*~ "We;

CbaUmaft f *~ ~w~w

[the i~d.p.fld*fIt ~*Ud4L2. g~*ti~~4 
the R.p#tbliCtfl Natiotbal

Committee) viii attempt to fQrmt4at@ an agreement as to our

* respective positiOnS, including hay VO viii disagree, if at 
all,

in the future. [ii.).

60. In that article it vas reported that 
the meeting was

* acrimonious and that, according tO 
one participant. although

there may have been some fiery words, 
nobody swung a punch.

Mr. Richards is reported to have said, 
"My quarrel is that

independent expenditure groups butt 
-in on the strategy of the

campaign. The problem is they stay too long, 
they say the wrong

things and ultimately they may be counterproductive." 
[Id.].

* 61. It has been publicly reported in an 
article in The Sun entitled

"Unlikely Allies: White House Staff Chief and I4ew Right 
Leader,"

that James Baker, President Reagan's 
Chief of Staff, arranged in

1' February, 1983, for major contributors to I4CPAC to 
participate 'in a

full day of briefings by president Reagan 
and his aides. (Exhibit

32, ~ 5/19/83, p. A16, Barnes article].

62. In that article it was reported that 
the briefing session for

major I~CPAC contributors, which was 
held in February, 1983, was

requested by John T. Dolan, Chairman 
of t4CPAC, prior to president

Reagan's inauguration. [Id.).
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5~tSIOS b~w~

64. This $5 m~lUQfl E~?AC pr@~1C~t La @~32e6 'American 4u.r@S E~

atagan.' AU moneY E.O.iV4 by WCPAC 
foE tbis project IS

depoSited into tICPACS geperal p@l~tiQSl a0 ~OUflt. [Exhibit 32).

65. The preSS haS reportod on October 3, l9S3, that president

~Ronald Reagan liked UCPAC'S teleiSiOfl 
pzogralu "Ronald Reagan's

o AmeriCa" so much that he telephoned 
WcIAC'S chairman, John T.

Dolari, to congratulate him. 
Dolan thanked Reagan, 

then informed

7~~ the President that White 
Nous@ Lawyers didn't 

want them

~jscus5ing what NCPAC was 
doing. tExhibit1

12 u WashiflgtOfl PoSt,

10/3/83, p. A33.

o 66. NCPAC has distributed 
a letter to conservative 

supporters

which appears on stationery 
bearing the letterhead 

of the "Re-

C
elect Reagan Campaign 

Committee." [Exhibit 33, The Sun, 5/19/83,

p. A16, Barnes article].

67. The press has reported 
that John T. Dolan, Chairman 

of

NCPAC, has publicly warned 
president Reagan that 

he had better

heed the "massive conservative 
mandate" or "pay a political

price." [Exhibit 34, L.A. 
Times, 11/6/80, Shaw article).

68. The press has reported 
that John T. Dolan said 

that, "groups

like ours [NCPAC and other 
political committees 

making

independent expenditures] 
are potentiallY very 

dangerous

to the political process. 
We ~ be a menace, yes. Ten

independent expenditure 
grouP5v for example, could amass this

great amount of money 
and defeat the point of 

accountabilitY in
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- ~ ~&-~'~-~ ~ ~&liz18m~ ag&~www w~w ~
30bE1 T DOi*~, ;urn r~w~ ~

as UCIAC is ~pot~t~ti4)?Y*Y dam.#ix~; to the ~oUtica1 syst.a.
0

[Zxhibit 35, V , 5/37/51, p. Mu Walsh articlel.

70. In the same article, it vas reported that the Chairman of

the Republican National Committee had-asked independent 
political

action committees to stay out o.f campaigns when they are asked to

do so by Republican candidates or State Republican Chairmen. 
It

was also reported that John T. Dolan said that laMyerS 
for UcIAC

and for the Republican National Committee had concluded 
that such

an agreement to abide by the wisbes of Republican 
officials would

violate federal election laws. [Id.].

71. The press. has reported that John T. Dolan has 
publicly

stated that N~PAC successfully manipulated 70% 
of the elections

which it had targeted in 1982. In the same article Dolan claimed

that David Broder said NCPAC's win record was 
one in seventeen.

[Exhibit 36, Washington Post, 11/7/82, Dolan article].

72. Edward Rollins, a political advisor to President Reagan with

the title of Assistant to the president for 
Political Affairs,

has stated that he expects to work closely with 
NCPAC in the 1982

Congressional campaigns. [Exhibit 37, Washington Post, 12/31/81,

Emory article].

73. The press has reported that Edward Rollins will 
become the

political director. of President Reagan's reelection 
campaign

should Reagan choose to seek reelection. [Exhibit 30, U.s. News

£ World Report, August 29, 1983].



V ~ A ~

75 Prank DoMteili va~ ~ **~*t ~*I4 t#riwr~irptox-at..X.aw#e

of HCPAC (1fl5fl). (RzM~t 2)~

76. Frank Donat*~U va * ~ of the Roar4 of Directors of

7CM (1978"'79). [Etdbit 6).

77. Frank Donatelli was the MS4vest ooordLmator far the Reagan

for President Committee in 1980. I~gbibIt 871.

78. Robert Shortley, John T. Dolan's brother-in-law, has been a

1% member of NCPAC's Board of Directors. [Exhibit 11, The Sun,

~ 7/13/82; Exhibit 6, H~PAC Annual Corporate Report).
:Lfl ~ John T. Dolan's brother, Anthony Dolan, was a staff member

for the Reagan campaign, and currently works for the Reagan
0
* Administration. [Exhibit 20, Washington Post, 8/10/80,

MacPherson article; Exhibit 39, personnel list (campaign); and

'q Exhibit 40, Dolan's depo., p. 49).

80. In 1980, John T. Dolan was a business partner in a joint

venture with Lyn Nofziger, Paul Russo, David Keene, and Roger

Stone. [Exhibit 20, Washington Post, 8/10/80, MacPherson article;

Exhibit 41, Dolan's depo., p. 22).

81. Lyn Nofziger was an official on Ronald Reagan's presidential

campaign and held the title of Assistant to the President for

Political Affairs at the beginning of President Reagan's

administration.
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of IIcIAC. w&s the Wott.be*St o~~t8LEia~@? *QZ the Rea9a' oa~*$~

in 1950. [txhibit 201.

84. The press has reported that a c@3pfl~y OVibed by RichV4

Viguerie vas a tenant in the Dolan, Uofs~get, RussO, ReCURS and

Stone partnership's Alexandria office building 
in 1980. [~A.1.

S~. The press has reported that NCPAC has already spent

-approximately $2 million on behalf of Ronald 
Reagan for president

in 1984 and projects to spend at least $5 million. 
[Exhibit 132,

Washinqton Post, 10/6/831.
p.,

86. Arthur J. Finkelitein and Associates has performed 
polling

services for FCI4. [Exhibit 42, Hecknan'S depo., p. 481.

0 87. Arthur 3. Finkelstein has conducting polls 
for the Reagan

for president Committee, NCPAC, and FCM. [Exhibits 39, 20, 36

C
and 431.

88. According to Robert Heckman, Chairman of FCZ4, "simply from

reading the newspapers and magazines and so 
forth, the general

analysis seemed to be that the Texas primary 
would be critical

S

for Reagan." Beckman allegedly used the same authoritieS 
to also

target Pennsylvania, Iowa, New Hampshire, South Carolina and

Florida as important states to support the Reagan candidacy.

[Exhibits 43, 90, 91, 92, 93 and 941.

89. The press has reported that Paul Dietrich, former Executive

Director of FCM, who worked for the Reagan campaign in 1980, and

who also headed the Republican National Committee's 
State Fund



@ut ~ #,t. it to ~ther5~ [Zzhibtt 24,

( 90. The ~t~S baa tepott* t.bat Paul Dietrieb stated that U I

really want ~ poll from the aep~abliCafl Uational Committee or a

campaign. I can get it. They'll leak it to me. (Id.).

~ 91. The press has reported that Paul Dietrich stated that, 'All

the independent PAC's... have a little dance [where) we dance

around the law in a way that never breaks the letter but breaks.

r% the spirit of the law -- but we doa't agree with the law anyway.'

?"~ [Id., p. lOll.

£.ft 92. FCM spent approximately $60,000 on behalf of Ronald 
Reagan

in New Hampshire. FCH also bussed 40-50 students from New York
0

and other locations to hand out literature in New Hampshire on

~ behalf of Ronald Reagan. [Exhib~t5 116, 1173.

~ 93. According to FEC reports, Ronald Reagan exhausted nearly all

* of the $294,400 he was limited to by the federal election laws in

connection with the New Hampshire primary. [Id.).

94. FCZ4 made approximately $60,000 in expenditures on behalf of

the candidacy of Ronald Reagan in New Hampshire 
after the Reagan

campaign reached its spending limit. [Id.).

95. FCZ4 sponsored activities on behalf of Mr. Reagan 
in

connection with the New Hampshire primary also included voter

mailings, newspaper advertising, and radio spots. FCM produced



Roaa2* ~ ~ tw t t~*. [*%bt~t 24,

I2LILIL' u~oe rZ~I. ~R4 p. 9~1.

had utilti~ ~ tb* $l4.~ 5iiii@i*~ limit Wb4.r the Pn13*~

~atchiflg Acco~1Rt Act. 101 then .ip*~dOd approximatelY 
$80,000 on

* ~behalf o~ ~onald Re&95R 5fl COflfl@CtiOD with the Texas primarY.

to With this $SOOOt 701 bQ~ght 
radio adv*rt5SS3SfltS and fibflCd 

R

250,000 piece mailing campaign. 
~Exhibit5 24, 891.

98. rcii set aside $100,000 for uSe 
in support Of Ronald Reagan

In for the California primarY~ 
but decided to save that amount 

for

use on behalf of Mr. Reagan 
in the general election, as reportS

o and communications in the press 
indicated that the Reagan

campaign did not require assistance 
in that state. [Exhibit.24).

C 99. FCZ4 also budgeted for expenditures 
in connection with the

Reagan 1980 candidacy in primaries 
held in Florida, Illinois,

Connecticut, Pennsylvania, Ohio 
and New Jersey and in state

* conventions in virginia and 
Missouri. These budgeted

expenditures included radio 
and newspaper advertising, voter

mailings, polling and literature 
distribution. [ExhibitS 24, 46,

* 91, and 94).

* 100. FCM sent other solicitation 
letters in connection with its

* "Citizens for Reagan in '80" 
project in envelopes which read,

"Dateline: Republican Convention, 
Detroit 11:30 p.m. Weds.

July 16, 1980" which solicited funds for "national advertising



~.

101. ~b~e sol itatta~ 2qtte: 5pdi0atd 101 believed it n..d4 ~

raise &t1*aRt $,47t.~### on behalf @f JLo*i4d acagan for the

general election and expressed its immediate *~eed to raise

$755,000 over the following three weeks to 
reserve advertising

~'space and television and radio time for the tall. [ExhibitS 24,

47).

102. FCM's direct mail campaigns are in whole or in part

computeriZed. The employees, con~ult&nt5 and agents of FCK

include professional speechwriters, public 
relations and

~dverti5iflg specialists, media experts and 
firms which maintain

and rent profCSSiQflallY compiled mailing 
lists. [Exhibit 2,

p. 5, 424; Exhibit 483.

103. FCM had posters bearing the name of its project, "Citizens

for Reagan in '80" at the Republican National Convention for 
use

in connection with floor demonstrations 
and rallies during the

convention. [Exhibit 2, p. 5, #23).

D. Other Independent Ex~enditUrC Campaigns for Reagan for

President

104. The National congressional Club (14CC), formerly known as

North Carolina Congressional Club (NCCC), a political committee

registered with the FEC, undertook activities 
on behalf of the

nomination and election of Ronald Reagan, 
in the 1980 electiOn



1974. (3*bibit 501.

105. 3CC has as Lt% Wptary Chairman, Senator Jesse Hel*s 300

had a 'project' entitled 'Americans for Reagan' vhich was

organized for the purpose of raising and expending money on

* *b~half of the candidacy of Ronald Reagan for president in 1960.

* ~ Jesse Helms is also the Bonorary Chairman o! "Americans for leagan.'

[Id., p. 9, #43; Exhibit 49, 3CC solicitation, p. 23.

rh 107. The purpose of Americans for Reagan was to help elect Ronald

Reagan president. This was accomplished through independent*

expenditures. (Exhibit 493.

108. During the last week of Hay, 1980, 'Americans for Reagan' sent

q out its initial mailing of 250,000' letters soliciting funds to

C purchase television time on behalf of the Reagan candidacy for the

"T nomination as the Republican Party candidate for president. The

cc
letter solicited funds to "Americans for Reagan" in order to amass

$26,800 in the following 30 days for the purchase of air time for

television advertisements, was written by Jesse Helms and sent on

Senator Helms' personal stationery. The letter stated "Americans

for Reagan"'s first goal as being to purchase over $500,000 of

television time for the fall on behalf of Ronald Reagan's campaign

for the general election. Checks were to be made payable to

"Americans for Reagan." [Exhibit 2, p. 9, 144; Exhibit 49, pp. 1

23.



advertiseinflts, aft r$Q ~ vbicb were already prepat~d

fog uAmericans ger k*Qa1&~ tb. letter further indicattd that

Americatis for Reagan' wota2~ also be ordering brochures and otbet

campaign materials. Tbe solicitation letter asked recipients to

~Remember, Ronald Reagan and our nation need your financial 
help.'

0 [Exhibit 2, p. 10, #45; xhibit 51, pp. 1-31.

~c 110. 'AmericanS for Reagan' was specifically organized to solicit

~ funds from the general public on behalf of the candidacy 
of Ronald

Reagan 'becauSe the Reagan campaign cannot accept 
your

In
contribution. [Exhibit 2, p. 10, #46; Exhibit 51].

111. The press has reported that Arthur 3. Finkeistein 
and

q Associates performed polling services for 14CC during the 1980

C presidential election. [Exhibit 24, The New Yorker, December 13,

'~ 1982, p. 921.

* 112. The press has reported that Senators Jesse Helms 
and

Harrison Schmitt, Chairman for Americans for Change (AFC)

(another registered political committee similar in 
nature to

NCPAC, FCM and 14CC), were delegates who supported Ronald Reagan

at the July, 1980, Republican National Convention. [Exhibit 20,

Washington Post, August 10, 1980, l4acPherson article].

113. Americans For Change (A.FC) is an unincorporated association

which registered with the Federal Election Commission 
as a multi-

candidate political committee by filing a Statement 
of



- ~

t)i pQI~IRit~S@'5 r~~jtb~ WC OU "Pt ftI. with tb~'<'~'L~
U

C- an autbori~ed com~*t~ of Z~nid ~*agan or George ~ ot z~

other presi4entt4 *r ~*~4 pr##iEential candidates for th0 3**@

election. Nor has it £U*I vith the Commission as an autbori:ed

committee of Ronaid P*a9an, or for any Other presidential or

~ice presidential. candidates for the 1984 election. [Exhibit

~ 1283.

~O 114. AFC held a press conference at the Republican Rational

Convention as was listed on the.offlcial Calendar of Events for

the 1980 Republican Rational Convention. A7ppearing on behalf of
In

AFC at that press conference were Senator Harrison Schmitt,

o Chairman of AFC, John Harmer, former Vt. Governor of California and

co-chairman of APC, appointed by Hr. Reagan in 1974, and Howard

e Ruff. [Exhibit 1293.

115. On July 18, 1980, Americans for Change, as advertised by letter

from APC Chairman, Senator Harrison Schmitt, held the first

fundraiser on behalf of Ronald. Reagan subsequent to the RepublicanS

National Convention. Tickets to the fundraiser held in Houston,

Texas, cost $1,000 per couple and were payable to Reagan for

President in '80. (Exhibit 2, p. 3, #101.

116. Harrison Schmitt, the Chairman of AFC, was, at the same time, a

member of the Republican National Committee Advisory Council on

Economic Affairs and a Reagan delegate to the 1980 Republican

National Convention. [Exhibit 1351.



US. Stail ~w@ksb~, the ~*sistant ?reaaut.r and
~Records ot Aft, was, at the sa~ time, the ?r.asut*~~*

Republican Pzesidentia~. Unity Committee, an autbo4:eE ~ou!4ttee
of Ronal4 Reagan, and ha~ S*rved as a paid consultant t@ the
Republican National Coimittee. [Exhibits 128 and 1383.

119. He maintained his office at the Republican National

Committee headquarters. [14.3.

120. James Edvards, former Governor of South Carolina and a
riember of the AFC steering committee, was, at the same time, a
member of the Republican National Committee A Council and

a Reagan delegate to the 1980 Republican National Convention.

[Exhibits 120, 121, 135 and 137).

121. Anna Chennault., a member of the AFC steering committee, was,

at the same time, a member of the Republican National Committee

Advisory Committee on Fiscal Affairs, and an ex-officio member of

the Republican National Committee Executive Committee. [Exhibits

120, 121, 135).

122. After the 1980 election, AFC invited contributors and their

families to attend various events sponsored by AFC in conjunction

with the Inauguration of President-elect Reagan. The invitation

was signed by then-Senator Harrison Schmitt and stated that the

purpose of these events was to provide A.FC supporters "an

opportunity to meet the Republican men and women who will play an



*rn#s~i *~ *4 ~"

[Exhibit Ut).

123. James B4v~:ds, a ~: o~ tb* s~.~tia~ oaaittee of A7~,

was appointed Secretary of 3ner~y by lresid*nt Reagan.

,[Exhibits 135, 1373.

124 * Senator Jesse Helms (3, LC.), Ior.oray. Chairman of t~he

National Congressional Club, has stated that "~'ve had to... talk

indirectly with [Senator) Paul Laxalt (3. New.) [President

Reagan's nationalcampaign chairman) to avoid a direct

consultation with then-candidate Reagan. [Exhibit 24, The New

X2L!~±r, December 13, 1982, pp. 90-91; Exhibit 20, p. 283.
0

125. Senator Helms has also stated that "I hope that the Senator

[Laxalt) would pass along [the messages), and I think the

messages have gotten through all right. [Exhibit 20, p. 28).

126. Independent expenditures by PACs, individuals and other

groups exceeded $16 million for the 1979-80 election cycle. A
S

total of $13.7 million was spent to influence the presidential

race. [Exhibit 57, FEC Index of Independent Expenditures, 1979-

1980; Exhibit 1153.

127. Americans For An Effective Presidency (AEP) is an

unincorporated association which registered with the Commission

as a multi-candidate committee by filing a Statement of



ii we~er ~&~fl

Tho*as 1e4. t3xbibi~5 110, 1311.

125. It has beOR z.patt~4 in the ~re~* that tt*r fl.Ma~# the

Chairman of AZ?, vas, at the same tL~, a Uktb4~ of the~*OU@Y

Board of the Republican Rational Committee A4visory Cou*~t2 @3.

Economic Affairs.* [Exhibits 133 and 135).'

~ 129. Stuart Spencer, who was involved in the .organizati9*~Oi AZ?

~' and who was to run its operation, subsequently worked 
tar the

~ official Reagan campaign. He ran Mr. Reagan'S campaigns for

Governor of California in 1966 and 1970 and was the national
U,

political director for the official 1976 general election

o campaign for the Republican Party candidate. [ExhibitS 123, 124,

125 and 1263.

C 130.. William Clements, who was involved in the organization 
of

AEP, served as the Chairman of the official Reagan campaign 
in

Texas and is a member of the Republican Wational Committee

Advisory Council on t4ationalSecuritY and International 
Affairs.

[Exhibits 19, 135, 1361.

131. Bailey, Deardourff & AssociateS, the Media Directors of AEP,

* served as the advertising agency for the official 1976 
general

election campaign for the Republican Party candidate. 
[Exhibit

1311.

132. Douglas L. Bailey, a prominent media consultant and a 
Media

Director for AEP during the 1980 Presidential campaign, has



tR~5@ tM ~1tY, AG that has ~t
si~nic*~)~r #banp4. If awthiwiq. $t may

* hawe b4z~ ~**4.r.te4 [bT the flb*Q on
co~tbta~&~I b0au1e the gu~ ~t~o ~*# zak..
$%~t,@*O t~ ~or~tcibut~ions. is the j~ is
incredibly im~ortant to that eaN~p~ga and
therefore. ties a significant amow~t of power.

[Exhibit 131 and Deposition of Douglas L. Dailey, p. 28, in ~

Li~~ 487 1. Supp. 280 (S.D.N.Y.), aWdmea, 445 U.S. 953

C1980)I.

133. AEP had a stated objective in 1980, which was to raise and

gw~ expend funds to defeat the re-election of Jimmy Carter, to elect

Lft Ronald Reagan president, and to further Governor Reagan's

~ prospects for victory should the presidential election have to be

.0 decided in the U.S. House of Representatives. (Exhibit 131).

134. AEP considered every contributor to be a member of that
organization. [Id.].

135. An Expenditures Committee determined which expenditures were

to be made by AEP, it hired all staff, provided legal counsel,

supervised all recordkeeping, authorized all fundraising and

represented the organization to the media and public. [Id.).

136. Professional staff was retained by AEP to implement all

aspects of AEP's programs. [Id.).

137. AEP hired as staff director, Don Pierce, the 1976 regional

political director- for former President Ford who has also managed

numerous Congressional campaigns. [Id.].



input from #a~L~ipatStig M.abers~' of AEW and AXIs pro

af~. CUb free radio and

139. hEW zat a c~p2ete press off ice that sought

television tim and newspaper space by making prominent

RepublicanS available for interviews as part of its strategy for

IT achieving the election of R~. Reagan and M~. Bush in 1960.

[Id.3.

E. Independent ErDenditures and Other Political Activity

140. The press has reported that, to counte2rNCPAC'5 efforts in

10 support of and in opposition to certain candidates, at least five

new political action committees were created. Those committees,

0

IT the press has reported, were not formally connected with the

Democratic Party, but like the National Committee for an

IT Effective Congress, which spent more than $1,420,000 in 1979-80,

* the committees ranged from general to exclusive support of

Democratic candidates. [Exhibit 143.

141. During 1975-76, NCPAC's reports filed with tbe FEC indicate

receipts of $3,006,292.09 and disbursements of $2,954,147.83. Of

this latter amount NPCAC reported spending:

a. $2,123,588.20 for operating expenseS.~/

*1 Operating expenditures include, but are not limited to,

salaries, fundraising, travel and administrative costs and
other non-allocable costs.

- - - d~;*-- - ~ ~LK$~



4,

[Zzhlbit 53, 2S~S ~r end amendmez~ti *4$~t~

amendmentj.

142. O4ring 1919'SO, NCIACS reports f~#%*~ t~bs tRC 1II&4~Rt.

receipts of $7,641,$51.34 and disburseR~ bf $7,539.)78.Op. Of

this latter amount ICPAC reported spendSnp

a. $3,813,929.29 for operating ezp*nBeS.±/

b. $3,402,616.81 for independent e~p~nditur.S.

c. $253,326.99 for direct/in-kind contributions to"fede~al

candidates.

~ [Exhibit 55, 1979 year end amendment; ExhibLt 56, 1980 year end

h amendment, Exhibit 83, FEC 1979-80 D IndexJ.

143. During the 1979-80 presidential race, k4~PAC spent $1,859,168 as

independent expenditures advocating the election of Ronald Reagan

for president. NCPAC spent an additional $108,077 against Jimmy

~. Carter for president. (Exhibit 57, FEC Index of Independent

Expenditures, 1979-1980, p. 31).

144. During 1983 (7/83), NCPAC reported to the FEC, receipts of

$3,015,930.44 and disbursements of $2,998,504.54. Of this latter

amount, NCPAC reported spending:

a. $2,711,558.52 for operating expen5e5.~/

b. $83,575.84 for independent expenditures.

~j/ Operating expenditures include, but are not limited to,
salaries, fundraising, travel and administrative costs and
other non-allocable costs.



ucPAC. ~*~e t~ 4t#~@e in Z,@i*~at~&~M ML..iss4~Pi d~1%tb9
F 

-

the 1R~ $0t6.*~ti4 elQti@*I. ~P*htbtt I#t

3/29/81).

146. Aocor4tng to FEC Records, WcPAC had received $8,772,146 in

contribUtiQE~R and made $9,003,776 in expenditureS by Oct@bet 33,

1982. [Exhibits 113, 114, 1~~PAC 1981 Year End and 1982 ftc-

~ General Reports).

t'~ 147. Of the $9,003,776 in expenditures which NCPAC made for the /
~ 1981-82 election by October 13, 1982, $5,760,320, went to k

fundraising, salary, travel and administrative costs. (Id.).
0

148. In 1978, NCPAC received 122 contributionS between $500 and

$1,000, 5 contributiOns between $1,001 and $2,500, and S

~y* contributions between $2,501 and $5,000. [FEC Data Base).

149. In 1980, NCPAC received 763 contributions between $500 and

$1,000, 93 contributions between $1,001 and $2,500, and 54

contributions between $2,501 and $5,000. [iA*)*

150. In 1982, NCPAC received 908 contributions between $500 and

$1,000, 178 contributions between $1,001 and $2,500, and 114

contributions between $2,501 and $5,000. (j~.).

151. In 1983, NCPAC has received 264 contributions between $500

and $1,000, 48 contributions between $1,001 and $2,500, and 85

between $2,501 and $5,000. (Id.).



4Y .4~..*

1w). DU:LtIg *s~v7e, ~ teports Eii.4
:~o*ipts o($474,442.#9 and Msbtaz~*emet* E#4R4,)44.70, OZ
this latter uI~txat, FCK tepot~ £p~4ing:

a. $)91,095.60 C~k operating *xpen.~.±/
b. $~9.6ss.26 for i~d.p.~dent expenditAar*s.

C. $50,943.84 for direct/inm"kind cont*~ibutions to tde?~1
N candidates.

N
(Exhibit 61, 1975 year end amendment; Exhibit 62, 1976

N
~omprehensive amendment; and Exhibit 63, conciliation agreement,.

UtIUR 5033.

~154. During 1979-80, FCM's reports filed with the FEC indicate
0
receipts of $3,163,537.68 and disbursements of $3,l50,292.7~. Of
this latter amount, FCM reported spending:

C
a. $937,192.93 for operating expenses.J/

b. $2,062,908.29 for independent expenditures.

c. $143,082.00 for direct/in-kind contributions to federal

candidates.

[Exhibit 64, 1979 year end amendment; Exhibit 65, 1980 year end

amendment; Exhibit 84, FEC 1979-80 D Index).

*1 Operating expenditures include, but are not limited to,
salaries, fund~ais.ing, travel and administrative costs and
other non-allocable costs.
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157.. The purpose o~ Citi*ei~# for Reagan ih 'SO was to elect

Ronald Reagan president. This was acco~pIished primarily tI~rough

~in4ependent exppnditu:eS.

158. Many of ICK's ezpendktu;eS on behalC of Ronald Reagan for

r%. the 1980 primaries were mad* to purchase advertise'entl which

attacked Ronald Reagan's chief rival, George Bush. [Exhibit 2,

~ 3 #13).
In

159. From January through June of 1980, FCH reported making

expenditures on behalf of Ronald Reagan totalling $656,467.26.

Included in this amount, FOSS reported spending: $465,727.22 on

C written communications; $29,200.80 on radio ads; $27,054.69 on

newspaper ads; $61,080.39 on the rental of mailing lists;

$3,163.75 on computer services; $3,143.87 on bumper stickers;

$4,405.00 on consulting services, $7,822.86 on television ads;

$2,172.00 for buttons; $21,675.00 for surveys; $9,991.92 oh

promotional paraphernalia; $1,475.00 on video. [Exhibit 2, p. 6,

#25; Exhibit 67; Exhibit 48).

160. .During 1983 (6/83), FCM reported to the FEC, receipts of

$822,229.23 and disbursements of $818,968.69. of this latter

amount, FCM reported spending:



(Exhibit 85. FCZ1s .lts1y Monthly RportJ.

261. Th* 1980 preei4n~tal jeneral eltction campaigns of Ronald

Reagan and Jimmy Carter were piblicly financed. The Reagan and

Carter Committees re~eived $29.4 million ftom the United States

~reasury. [26 U.S.. 5 9001, et. jjg.J.
162. Over $13.7 million was spent as independent expenditures ~o

~ influence the 1980 presidential race by political committees,

~ individuals, and other groups. [E~hibits 57 and 115J.

163. Over $12.2 million was spent as independint expenditures by
ft

political committees, individuals, and other groups, on behalf of

Ronald Reagan for president during the 1980 election cycle.

q [Id.J.

~ 164. In addition to the $12.2 million spent on behalf of Ronald

~ Reagan, an additional $747,000 was spent against Reagan's 1980

presidential opponents. [Id.J.

165. As of July 1, 1983, there, were 3,461 political committees
I

eligible to make independent expenditures for the 1984

presidential election. [FEC Data Basej.

/ Operating expenditures include, but are not limited to,
salaries, fundraising, travel and administrative costs and
other non-alloc,~ble costs.



1. Congr.~t~it1 Club ~

2. N~PAC

3. Fund
Majo:~ty

4. Americans for an ~ftectiv.
Presidency 1,210,208

5. Americans for Change

6. NM Political Victory Fund 441,891

7. Christian Voice Moral
Government Fund 406199

8. 1980 Republican Presidential
Campaign Committee 314,740

9. American Medical Political
Action Committee 172,397

10. Gun Owners of America

Campaign Committee 119,891
[Exhibits 57 and 1153.

167. For the 1979-80 election cycle the following individuals

reported spending the most money on independent expenditures:

1. Cecil R. Haden $ 599,333

2. Stewart Rawlings Mott 110,179

3. Norman Lear 108,301

4. Richard H. Devos 70,575

5. Fay Van Andel 68,433

6. Theo N. Law 66,230

7. David B. Melville 35,159

8. Henry C. Grover 29,076

0

In

0

C

'1*
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20. Lu 2*71, r~K z.@iv.d 22 cahtc ibutiofts btv.u #50* o4
$1,OOQ, 2 co*~t~ibtatioi~s between $1,001 and $2,500, and I
cOntzibutiou~ btveen $2,501 and $5,000. [flC R.cordaj.
169. Zn 1,80, FCM receIved 265 contributions between $500 gnd
$1,000. 15 contributions between $1,001 and $2,500, and 9
contributions between $2,501 and $5,000. [Xd.3.

9- 170. Zn 1982, FCM received 157 contributions between $500 and
w $1,000, 13 contributions between $1,001 and $2,500, and 7
~' contributions between $2,501 and $5,000. [Id.).

171. In 1983, P04 has received 27 contributions between $500 and
Lfl

$1,000, and 61 contributions between $1,001 and $2,500. [Id.).

172. From 1978 to the present, FCM has received 471 contributions
~ between $500 and $1,000, 91 contributions between $1,001 and
C $2,500, and 17 contributions between $2,501 and $5,000. [Id.).

'~ 173. Independent expenditures by PACs, individuals and other

groups exceeded $2 million for the ~.975-76 election cycle

(figures are approximated and unverified). A total of $1.6

million was spent to influence the presidential race. [Exhibit

68, FEC Press Release, 10/9/80).

174. For the 1979-1980 election cycle, 51 individuals spent over

$1,000 to influence the 1980 presidential election.

[Exhibit 134, Affidavit)..



w

376 Ib* 54~v~~t~r w~.L~eit ~ and tb Rtag*P./~IS~

Cammitt* R. ~1l ~b )IC~AC and 1CM .iip~3oyed many of the s&~e

vendors.. ~ R~ag*~ tr Ptesideftt C44ttee e~loyed these

vendors te asist in the 1930 pt~si4*tatial campaign while I~1AC

and 1CM used many ~f the same vendors while making independent

*xpenditures an behalf of Ronald Reagan fo: president during the

1980 election.
N

177. Ed Nichols Associates, a direct mail firm, was performing

~ services as early as August, 1979,. through July, 1980, for the

r'~ Reagan for President Committee, in September, 1980, for the

to Reagan/Bush Committee, and as early as November, 1980, for NCPAC.

~ [Exhibits 73, 101 and 1023.
0

178. Arthur J. Finkeistein was on the Board of Directors of NCPAC

in 1979. [Exhibit 6, WCPACs Annual Reportj.

~. 179. Arthur 3. Finkeistein was the chief political pollster for

k4CPAC during the presidential election of 1980 and continued in

that capacity through 1981. ~Exhibit 37, Washington Post,

12/31/81, Emory article; Exhibit 78, Dolan's depo. p. 941.

180. Arthur 3. Finkeistein and Associates, a political consulting

firm owned by Arthur 3. Finkelstein, performed services for the

Reagan for President Committee as early as September, 1979,

through February, 1980. This firm first provided political

services to NCPAC as early as April, 1976. (Exhibits 78, 79 and

lllJ.
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~W182. The press ~
A~k~X.t.i~ **d b~sfirm, Arthur 3. tt ~ ~ paya.~ts

from NcAC of $26Z,5~) bOtw~z I~4 ~s ,~4t~Ia&ry, 1982. [Ixhibit,
11, The Sun, 7/l$/83J.

183. DELETED.

184 * The press has reported t~ha t~ Ri~t,#gd Geske is a direct mail
specialist. [Exhibit 11, The Sun, 7/1/82, 9.45).
185. The press has reported that~ Richard Geske and the National
Conservative Political Action Committee * State E1.~ti~n Fund, a
NCPAC affiliate, were joint owners of Mediamerica, Inc. during
the period of 1978-79. lId.).
186. The press has reported that Richard Geske bought NCPAC State
Election Fund's share in Mediamerica, Inc., during 1979. [Id.3.
187. Richard Geske's firm l4ediamerica, Inc., received payments
from NCPAC totalling $1.3 million between 1975 and January, 1982.
This figure represents approximately 12% of NCPAC'S total
operating funds for these years. [Exhibit 11, j~, 7/13/82;
Exhibit 80, Dolan's depo., p. 88).
188. Mediamerica, Inc., a media production and advertising firm,
provided services to the Reagan for President Committee as early
as January, 1980. through October, 1980, and for NCPAC as early as
April, 1980 through November, 1980. [Exhibits 80, 108 and 1103.
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Directors from I~I~ thrQAIgb 1982. iZ@.).
K

191. Rhond~ S~ah~an va. a mmber of both tSCPAC* S#.rd ct

Directors and tzectitive Committee from 1979 to 1953. [Lcbibit 7,

NCPACs Annual Reports; Exhibit 10, Dolan depo., p. 133.

192. John T. Dolanj Rhonda Stahiman, and D~lans siste?, Kaiselle

q Shortley, all acted as unpaid members of I4edSamerica's Board oE

e Directors. [Exhibit 11, The Sun, 7/13/82).'

193. John T. Dolan was a member of the Mediamerica's Board of

Iv,

In Directors from 1978-79. (Id.3.

~ 194. J4aiselle Shortley, John T. Dolan's sister, wasVice

o President and a member of the Board of Directors of t4ediamerica,

~ Inc., from the company's inceptiQn in 1978 through 1982.

C [Exhibit 81, k4ediamerica 'S Annual Report).

G. Additional Facts

* 195. According to FCH, the Committee received the following

contributions during the following years:

Year Number of Contributions Total Dollar Amount

1983 (to date) 38,549 $1,057,176.00

1982 82,107 1,707,347.00

1981 49,060 949,705.00

1980 100,353 2,526,824.00

1979 8,619 168,493.00

1978 14,862 208,058.00

A ~*~-* ~ ,~; ,~ e *-*~
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197. Ixhibit 140 is a videotape of a c0i.2. entitled
Reagan's Aa.ric~~ which was produced an~ Una~ced by N~?AC and which
has been and viU, be used during the 1984 presidential cycle.
198. on July 24, l979,'then-candidate Ronald Reagan sent.to FCM a
muailgram requesting that FCM immediately stop its independent effort. -

[Exhibit 1413.

199. Twenty-five labor unions and five incorporated membership
organizations reported spending a total of $2.2 million on partisan
communications directed to their members during the 1981-82 election
cycle. [Exhibit 142, FEC newsletter, Vol. 9, ilO, October 1983).
200. The Internal Revenue Service has reported that in 1977, only 29%
of those taxpayers who filed income tax returns chose to have $1.00 of
their taxes earmarked for the Presidential Election Campaign Fund Act.
In 1981, the last year for which figures are available, 48.2% of
returns were marked 'no" and 26.1% were marked 'yes' to the questions
whether $1.00 of a taxpaper's tax liability should go to the Fund.
[Exhibit 143, Campaign Practices Reports,' Congressional Quarterly,

Vol. 10, *7, 4/11/83).

201. Although only a minority of taxpayers check the "yes"
presidential campaign box, the election fund is in no financial
difficulty. The presidential fund had a total of $153.4 million at
the end of 1982. lId...].
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~ 8300 Greez~sboro Drive

Suite 1100
~McLean, Virginia 22102
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fl~A
Lawrence 14. Nbble
Assistant General Counsel

Richard B.'Bader
Assistant General Counsel

FOR THE PLAINTIFF
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

(202) 523~4l43
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Steven B. Feirson, Esquire
DEMOCRATIC NATIONAL COMMITTEE
Dechert, Price & Rhoads
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(215) 972-3400

.~ .~. ~Y

a~pt~"

cycles

cou~tr lb

am

p..

a



404

* ~T2~
* - *. ~T~rnvm, ~eqs

- ~

(front page of Style
in Sunday paper) Sec tiara

4~Y C4-...dI"~., C:
*: *.

.5. 4

~ ~
ByM7T.M@~PAe,~ . , -: .ROUPS LL~E OtLS ~r* pOtt.ntIally Y~~iigIru lbthe ~ofltiaj DrOcas~L W~ could ben. Ce,

- ~ua yin. Tts11 ~f7eWde± s~u.~A;ew.egr ~ or example, could* aman Ibis area: amount
of n~onu&nna3 ddinepoint of accountsb~y in pollUm. We could my what.ever we wan: about an opponant of a Senator Sinith~aad the senator "ouldr~t have to say anything. A group Ifre nsacould lie through its teeth and the candidate It helps S1a~I dhan.So speab John Ten~' Dolan, ~, one of the foremost leaden ofthe ?~ew Righi A collection of fa.r sight groupe they have become* a p menon In Ibis electIon year. They are the lndependeniu.

brigade. They have been denounced by Riberak andDola.u is chairman of thejNationai Conservative PoUt~cal Action CoininI~ee CHCPAO. RI is.,.acvording to p~ia~v Fede.-ml rection Conmissloa repormfrom 3an~az7 B71 urW this June, the lad~ of afl PA~a In giom
r.ee.'p~s-over $4 ~1io~ ~Weze bizwng theheUou~pfthomssays Dola, with a sell sl3ed grin. S At.A shoti, slim, stachioed young man. Dolan proudly shows offhis suhe of office in J lingLon, where he aea:u his 'attacr .8g.,,brochures and fund.ralsing pleas, collecting and spending thou.sands a month. ~CAC Is actIve on two fronz. WThzgeUng duib.eral Democratic se:atom-. Fwank Church. Geoe RdcGovan,Alzn Cranston, John Culver, Birch Bayb and Thomas EagleIoa~:~lg almost 700,000 onpredomina:eiy negative adv~tI3IV.3: is one of fly. co~ Item dedicated so raising mi~n~Ia.~.:poctoagan'scandidacy. 

~* * *

:Dolan:oa after his opponenin sith the ferodlyof an mudtanior~ senators hit by has ads howl that they are spurloaudksut.log, often Inaccurate, and that there Is 31 very least a tadtacceit*anm of Dola.n's fwactIcn by some of their opponents. Let thm*howL says Dolan. For Dolan Is not only finding Joophol. In the.FedLZI fleciion Reform law~be Is taunting the flC~, the lawuahera and everyone else. It's a stupid law. They're gonna tab mekic~ng and screaming to laD before I stop my actlvltiui. Look."'* says Dolan. punchIng out his sentencinIn fast bums, revealing histrue intention in a repeated haWe ~;.',. isylag come andget us' That law should go."
Dolan's theona often have an InterestIng simplicIty lb thu..Take government management., for instance. He scathingly mys,Reqan does not go far enough 'wIth proposed budget and liz c~rThe federal budge:, under Dolae, would be doled out this way~3.percent for Defenz~...lceep America suong-andi tercent on darn* Jiver::r the malt That's ft. Leave us alone.'
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By Thomas 3. r&~n
Wa~p~ ~

Offidals of the iW2 Smet. mm.
of Bncs F. Capm~t. in NewYork have admitted to the Federal

E~~tion Commission that they udated federal election law by wuk.
ing in wordir~aUoa with the Nation..1 Conservativ, Political A~ion
Committee (NCPAC).

The admission, in a rosuent agree.ment wkh the F~ midd ps~damaging to NCPAC, which upedul.
in ersimi "independent'

WnpIigT)5 against liberal candidates
and in wpport of enueryativo urn.

The ~iaent agreement dedmn~that the ~ndependence' of aNCPAC amp4n agsim~t Set.. Dan.hi Pati*k Moywhan (D~KY.)wu
~mpromha4' by Illegal tim to the
Caputo camp.

Holkever, NCPAC offidais veje&any suUeston of illegal aulivity, adintend to fight the case through FECproc~aedihp and In ~ ~ nec.:.'y. according to Craig ~duley

Shirley, who confirmed the FEC'agreement, said the Caputo mm.pa~gnwuforndbyh~offm~~
vve up fighting the mu.

campaign agreed to pey a $3,000.fine. Attempts to reed. oflinak ofthe campaign were tDwu~ufuL.
By law, ougarnzatiums inch aNCPAC may spend imlimilad mu.for ar ag~irut federal asadMasmalorweg the ezpenditauvm.und.

without aimilletlon with the mu.

born thea 1~lieu
~wi~es::rY:E5p~

COP SSMtNhihtaiitio.of p1kw7 with the~aDe~u~g MoysI~
heumbat, lathe

*minpai~ agairat Mo~iDian hid.- at P5O~CO~ although m~Pa~7?5wasuput.
J~ the unseag agreement, 'blab

U not be. made pn~
that Robin 3, Me~th, the ababum*.d NCPAC's mli.hIgmn mupup, attended 'some of th~ gaffmeetings of the Caputo fit Senate
Committ~ 

.'Lu addition, Caputo and NCPACbind the same polleter, Arthw 11.akaWein & Amodateg, to eandugauwys and puw~ advk~ 1~New York Dsmoom* Cmamkgg%
whiab ciwbuted the FEC eamphig
agahet )ICPAC and the Ceput.mm~aip, ehargud limi the dmil~rhetoric of the two mmpe~,. ~* I- Wegal ~
3othampeipw~

~~aItmUarab~USiwiemii 9wu diedmed that Ospat. hod -.
aerabd del.. mmmmfrq haul.~ wiiu ad amd.mj~ bah~
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Kenneth A. Gross, Esquit*
Associate General Counsel
Federal Election Commis~i@~
1325 K Street, LW.
Washington, D.C. 20463

h~entA6n! Mr. Carv lohaneen. (~.

CJ~R*: HUR~424

Dear Hr. Gross:

This letter is written on behalf of our client,
National Conservative Political Action Committee (hereinafter
NCPAC), in substantive response to th complaint filed with the

0 Federal Election Commission on January 30, 1984 by the Democratic
Congressional Campaign Committee (hereinafter DCCC"). You
forwarded a copy of that complaint to NCPAC by letter dated

c February 1, 1984, it having been received by NCPAC on February 3,
1984. This matter has been numbered HUR 1624.

Enclosed, for your records, is a Statement of
Designation of Counsel, signed by the Treasurer of NCPAC, which
designates this firm as its counsel in connection with this
matter.

This letter is submitted in accordance with the
provisions of 2 U.S.C. 437g(a) (1) and 11 OR 111.6(a), which
afford a respondent an opportunity to demonstrate that no action
should be taken on the basis of the complaint. NCPAC welcomes
having this opportunity, because it confidently believes that it
can demonstrate that this complaint should be summarily
dismissed.



The ~ ~y %b 14ral 33~
Commission ~ iib~t4 O~flt~i3h 'a *4~g~

t~* fact ~a~~ibe a wiolati*a
statute or *$oti *Vt whi ~sU~* has jur*sdLO~~

that a com~Z~ ~ .bQt~)A he acoos~a*i.Z~~.ntation
'supporting th. facts alleged' 'euc antation Ls knovn or
available to tbe complainant. 11 ~ft 111.4(b) (4). The DCCC
failed dismally in its effort to meet these fundamental thresbo)4
requirements.

The complaint of the D(CC contains a niuber o~ f1~*
ant, specious, yet spurious, char0s. 'Contact~s betveen W0AF
and Reagan/lush '84 have been frequent and open,' the DCCC

C charges on page 7 of its complaint. '(T)here is direct evidence
that Ronald Reagan directly cooperated with WCPAC in producing
the film, 'Ronald Reagan's America',' the DCCC blastron pages 12.
and 12 of its complaint. These allegations awe little more thea
political rhetoric, perhaps suitable for direct-mail copy, but
entirely inappropriate in the context of an administrative
proceeding that demands supporting facts. An analysis of the
complaint can lead to only one conclusion: there is not a single

o shred of evidence advanced by the DCCC in support of its charges.

In an effort to camouflage its inability to proffer
facts in support of its allegation that there have been frequent

C and open 'contacts' between NCPAC and Reagan/Bush '84, the DCCC
attached to its complaint a copy of a Joint Stipulation of
Facts,' which was submitted to the United States Court of Appeals

CC for the Third Circuit by the parties in Democratic Party of the
United States, et al. v. National Conservative Political Action
Committee, et al. (Civil Action No. 83-2329). The DCCC claims,
citing various provisions of the 'Joint Stipulation of Facts,'
that NCPAC has 'admitted' this and NCPAC has 'admitted' that. In
fact, NCPAC has not admitted any of the alleged activities. An
analysis of the cited paragraphs in the 'Joint Stipulation of
Facts,' reveals that NCPAC only 'admitted' that 'the press has
reported,' or that 'according to published reports,' or that 'in
a Washington Post article...it was reported,' etc. These were
admissions only that certain stories exist in print, not
admissions of the truth or accuracy of those stories. Thus, even
as the Court of Appeals found in its unanimous decision, these
press accounts are inadmissible and they do not support the
alleged "facts' as required by 11 CFR 111.4(b) (4).
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wot~' does it miered, inisquote and miscite t
prowisions of the 'Joint Stipultton of Facts,' the DCCC a
tbe* to create ad4itional allegations. One such hyperbol*
non sequitur appears on page lOot the complaint. There the ~
atteu~pte to £ab~ eate a charge that teportd contacts betve~
ICIAC and White louse officials about 1982 Congressional
~ampaigns 'presage similar close cooperation in support of the
President's ovn re-election campaign.' It does no such thing~
U~PAC and Reagan/Bush '84 are very well aware that the Federal
lection Campaign Act prohibits such contacts and, as a result,
none have taken or will take place. If the DCCC thinks
otherwise, let it advance specific facts for consideration.

Another example of a specious, but spurious, allegation
is the statement on page 9 of the complaint that 'NCPAC has
admitted the truth of press reports...that President Reagan
specifically called NcPAC's Chairman, John T. Dolan, to congrat-
ulate him on NCPAC's television program, 'Ronald Reagan's

America'.' First, the paragraph of the "Joint Stipulation ofFacts' cited in support of that allegation states only that the
press carried such a story, not that NCPAC "admitted" the truth
or accuracy of the story. But then the DCCC compounds its error

0 by failing to point out in its complaint that that same newspaper
story reported that Mr. Dolan advised the President that, because
of the law governing independent expenditures, they could not

c discuss the film or NCPAC's plans.

Notwithstanding the foregoing, the bulk of the
"charges," made by the DCCC relate to activities previously
investigated and dismissed by the Commission. (See, I4UR 1252
(1299). The balance of the charges are of similar ilk. None
suggests "frequent and open" contacts between NCPAC and
Reagan/Bush '84 or that the expenditures made by NCPAC were made
at the request or suggestion of the candidate or his agents. The
DCCC can find no comfort in the First General Counsel's Report in
MUR 1231, the recommendation contained therein having been
rejected by the Commission because the complaint failed to allege
actionable facts.

With respect to the allegations by the DCCC that the
film, "Ronald Reagan's America," is "a case in point," proving
"cooperation and consultation," the DCCC'S 'evidence" is less
than ephemeral. It is non-existent. The DCCC wants the~Federal
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Ilection Commission to find reason to believe ~
4ents have violated the law solely on the strength oE ~I*
following atatment:

*...at the beginning and end of the film, the
President is shown in what is apparently
footage filmed specifically f or inclusion in
the UcPAC film. These portions of the ~i3A
are from no known news clips, and would 4PU
to have been created specificallyfor the
purpose of narrating NCPAC's film.
(Complaint, page 10.)

Ignoranc, of the source of the footage does not trensIat. into
knowledge that the clips were created specifically for the
purpose of NCPAC's film. Further, the DCCC cannot bootstrap its
allegation by citing Advisory Opinion 1983-12 and stating that
'1~onald Reagan's America' falls squarely within the purview of

this ruling. (Complaint, pages 5 and 6.)
0

The facts are that the footage of the President at the
beginning and end of the film, "Ronald Reagan's America," were

o excerpted from a video recording of a televised address. The
video recording is in the library of the firm that produced the
film for NCPAC, Political Advertising and Consulting, Inc., of
Los Angeles, California. Enclosed is a copy of a letter from the
film's producer, which confirms the source of the footage in
question.

In conclusion, it has been amply demonstrated that the
complaint of the DCCC fails abysmally. It provides no foundation
in fact for a finding of reason to believe that the respondents
have violated the law which regulates independent expenditures.
It is a sine qua non that, to be actionable, a complaint must
allege a violation of law based upon a specific set of
facts. Emotional distress over the activities of another, or a
rehash of old newspaper clippings, does not make a complaint
actionable. There is little doubt that the complaint of the DCCC
is only the first of many that will register little more then
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~e Commission. FOE t
DCCC must b dismi0*4~

aespec ly s

J. rtis Herge
Counsel to National
Conservative Politic4~ &~tion
Committee

Enclosure
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McLean, Vigglni* )~#*. ~..

Deer Mr. 3.r99*

* Zt has @@ t~ ~At# at~tI~n t heIR ~
that cert$p f ~)$tp~of ~Q044 *~g~ ja
Amer ice' were sepr~t*ly q~p4 .st~*sW4~ *r ~M~lon
in tbe~ film. As the pz~edt~oes f*i~ t~e ~tL0.l Cp*erwat~iv.
Political Action committee's f~3m "~pn)4 Rea~e#~s Amri*,
we can assure you that the footage ~n ~a vie in ~.et
not filmed for the film but was excerpted by us from a ~ideo
recording of a Reagan televised ad6r.ss

That video recording is currently in our library and I

would be happy to send it to you upon request.
I trust this clears up any questions on the film clips

used in production.
C

Si~erely,-~fT2
'IA ,4tK ~2~5

MARK BARNES
President

MB :mh

~320 S. Sepulveda Blvd., Suite 212/ Los Angeles. California 90045
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merit.

Following isa *~ief s1*sar~ o~ the O~1aint ~a8 the
Response. The gravamen of tb Complint ic 4iffi~ult to
ascertain because it 4.5 based on illconce*.ved legal theories
at best, and instead ~f setting out the "facts" of the case,

C the Complaint -- written in a style more reminiscent of a
press release tha~i a legal document -~ is a potpourri of
speculation culled from news items and the gossip columns of

c daily newspapers.

The Complaint makes reference to the film "Ronald Reagan's
America" and boldly asserts that "there is direct evidence that
Ronald Reagan directly cooperated with NCPAC in producing the
filu~.. ." This simply is not the case. As the facts set
fort.bin the Response clearly indicate, neither President Reagan
nor any of his agents cooperated with, assisted or counseled
NCPAC in either the production or the distribution of this film.
Indeed, the "unknown" film clips on which Petitioner bases its
conclusions were part of a nationally televised address by
Ronald Reagan to the American people on November 3, 1980.
Moreover, at the time the NCPAC film was produced and aired
President Reagan clearly was not a candidate for re-election
within the meaning of the Federal election laws.

440 First Street N.W.. Washington, D.C. 20001 (202)3831984
Paid for by Reagan*Bish 84: Paul Laxalt. Chairman; Angela M. BuchananJackson. Treasurer



bd~tuE~C@U1~S aid &4minist~a#~~P oftioia~s aS
e~clgded that th~ %iviG.sc. o cent t

btietin~e tails to at*use our sense of suspicion."

Zn conclusion, Respondents view the Complaint tiled beEtA~
as £0 totally evoid of merit that its purpose could be onZy~
of harassment. gnfoz~tunately, this Complaint is symptomatic *~
a burgeoning and untoward practice that threatens the integrity
of the electoral process. This Commission and its remedial
procedures vere created to safeguard Federal electionsl hOwevt~,
in recent years certain groups have attempted to pervert tbe
goals of this Commission for political reasons. Based upon the
Respons. attached hereto, the Respondents request that this

* Commission immediately dismiss this Complaint so as to avoid, at
least in this case, any continuation of this objectionable

0 practice.

Si
V.,

Ronald 3. Robertson
Counsel for Respondents
President Ronald Reagan and

o Reagan-Bush '84

C

~q.

cc: Commissioner Lee Ann Elliot, Chairman
Commissioner Thomas 3. Harris, Vice-Chairman
Commissioner Joan D. Aikens
Commissioner Danny L. McDonald
Commissioner John Warren McGarry
Commissioner Frank P. Reiche
Charles N. Steele, Esq., General Counsel
Gary Johansen, Esq.



REAGAN-DUSt, 'U. E14 1.
RONALD REAGAN, )

~epondents. ))

I. INTRODUCTION

On Janua~ 30., 1984, the DemocratiC CongreSsional Caup&ig~

Committee (hereinafter referred to as 'petitioner') filed a Complaint

with the Federal Election cozunission (hereinafter referred to as the

0
"Commission") which alleged certain violations of 

the Federal Election

Campaign Act of 1971, as amended (hereinafter referred to as the
C

"FECA") on the part of the National Conservative 
political Action

Committee (hereinafter referred to as "NCPAC"), "in its continuing

efforts to promote the re-election of Ronald Reagan." 
This Complaint

alleges that '~CPAC has violated, and plans to continue 
violating,

the FECA by making contributions in excess of the 
limitations to

Reagan-Bush '84 and Ronald Reagan, and that Reagan-BUsh '84 and

Ronald Reagan have violated, and will continue to 
violate, the FECA

by accepting these excessive contributions. 2 t~.S.C. S 441a."

According to this Complaint, these alleged violations "r~sult

from ostensibly independent expenditures which, in reality, have
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October l?~ 2963e Oc that date ~ ~ ~awan. the fteBi4w~t 0*

the U~~**4~ States, be~aae a ~JI4~ete$' ~iadimr the FZC~. On ,tU~*r~

29, 19S4, President Reagan a~noui~@e4 that he Would seek re-election

as President of the United StateS, and that he was a ReptsblSan.

candidate for re-noiuinatioa..fo: election .to that office.

0 Reagan-lush '84 and Ronald Reagan (hereinafter collectively

C referred to as Respondents) submit this Response
Dursuant to 2

U.S.C. U 437g(a) (1) and 11 CFR 5 111.6(a).

Petitioner's allegations tall into two catagories: Cl) those

that relate to the film Ronald Reagan's Americai" and (2) allega-

o tions that have already been litigated in Federal court or reviewed

by this Commission and found to be without merit. Respondents

C contend and will demonstrate herein that any disbursements which

~q.

may have been made, by NCPAC in connection with any activities

referenced in Petitioner' s Complaint were not coordinated with, nor

made in cooperation or consultation with the Respondents. The

Respondents will further demonstrate: (1) that the allegations of

the Petitioner are without merit; (2) that there are no facts to

investigate; (3) that Respondents have taken appropriate measures

to prevent any communications with any independent expenditure

committee including NCPAC, obviating the necessity for any remedial

action; and (4) that there is no basis whatever for a treason to

believe" finding by the Commission against the Respondents, or

either of them, in connection with this matter.
-2-



~ww ~ - -

a*t uie wtth tt* ooneati o ~p*W~4'~'. ~oo 4t~*~. ur~ws~

ti~e of pre~tdeRt *eaan spy of b4s agentsi, (2) President

~enWS*~ va~ a~ot a @R&tdete for te-4~tiO5 at the time NCIAC

expended funds for the production of this filing and. (3) this f4~

does not 'expressly advocate' the e2*otSon or defeat of any candidate

for Federal office as defined by the Supreme Court.

1.

The petitioner has alleged that " [un 1983, UCPACprOdUCed a film,

extolling the virtures of Ronald Reagan' s presidency and appealing for

In

'q his re-election." The Complaint further states tR~at "there is direct

0 evidence that Ronald Reagan directly cooperated with 
NCPAC in produc-

'S ing the film 'Ronald Reagan's America.'" Apparently the "direct

C
evidence" that the Petitioner is referring to is based 

on the asser-

'S

tion that:

* .at the beginning and end of the film, the

President is shown in what is apparently footage

filmed specifically for inclusion in the NCPAC

film. These portions of the film are from no known

news clips, and would appear to have been created
ally for the purpose of narrating NCPAC'S

fil

S

i/ The Petitioner is also apparently contending that 
a

telephone call by president Reagan to John T. Dolan, 
the Chairman

of NCPAC, congradulating Mr * Dolan on I4CPAC 's television program..

"Ronald Reagan's America" is evidence of coordination 
anfi coopera-

tion between President Reagan and NCPAC. This assertion is totally
-3-
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# $P@~ OI~tit1)4 WA ~i %o: ~erica~ which was

deliverd t~ itopald Reagan on g~t~M~e1 television on NovembeX),

1980. Similarly, the closing footege of President Reagan which

the Petitioner was unable to identify came from this same speech.

Indeed. all of the footage of PrMident Reagan in this film cis~I

either from old film clips which are in the public domain or frop

footage of appearances which have been widely aired on~natioaal

P) television. Moreover, as the Affidavit of idward J. Rollins,

which is attached hereto as Exhibit A, demonstrates, (1) neither

President Reagan nor any of his agents assisted, counseled, coop-.
0

erated or communicated with NCPAC in any way or manner whatever in
~q.

the production or distribution of the film "Ronald Reagan's America"~

(2) the footage of President Reagan contained in the film was not

prepared by any person on the White House staff for use by I~CPACD

and (3) neither president Reagan nor any of his agents transmitted

or made available any film footage used in this film to NCPAC for 
any

without merit. First, the telephone call in question clearly was

not a substantive political communication. Second, Mr. Dolan.

obviously aware that no such communication could occur, thanked

President Reagan for his call and then correctly informed President
Reagan that the White House lawyers did not want them discussing

what NCPAC was doing. Third, at the time of this call President

Reagan was not a candidate under the FECA. Fourth, this telephone

call was made after, not "prior to the publication, distribution,

display or broadcast ~Fthe communication." 11 CFR S 109.1(b) (4) Ci).

-4-
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are made for the *t ~*f$~eticLa~ a Iedwal .ZeotiIa a**~

chargable to the pat~4~1Ur candidate that may be bEnOfLted by the

disbursements. Spec~*L~ally, disbursements that are de b~i a

person or group ipA~~sa4.It from the candidate are not caa~

to the candidate. Mviso7 Opinion 1978-49k 11 cX I ~09. 1(e).

In iuckl*i the Supreme Court struck down Itch S 608 Ce) Cl) wJ4Qh
limited independent expenditures. The Court stated that ~these

provisions place substantial and direct restrictions on the ability

of candidates, citizens and associations to engage in protected

political expression, restrictions that the First Amendment cannot

tolerate." Buckley 424 U.S. at 58-59. In response to Buckley,

Congress amended the FECA to conform to the limitations imposed

by the First Amendment. Pub.L.No. 94-283, 90 Stat. 475 (1976).

The general rules governing independent expenditures can be

sununarized as follows: If an expenditure is not made with the

cooperation or the prior consent of, or in consultation with or at

the request or suggestion of a candidate, then it is an independent

expenditure. See Federal Election Commission v. Central Lone Island

Tax Reform Immediately Committee, 616 F.2d 45 (~d Cir. 1980);

Federal Election Commission V. American Federation of State, County

and Municipal Employees, 471 F.Supp. 315 (D.D.C. 1979); Schwartz

-5-,
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b* @th*w attW~ betveea

Recause o~ ite ~Q~titutional ba~s, t~ independent tt~* @~ ~

zp~ndlttax* hac b~n vigorouS~ guawed by the courts and thts

Co.missi@fl. Icr instance, in Mm 12). this Comission held that

expenditures made by a third perty to produce and disseminate a

photographic flyer of a candidate were independent oxpenditiarS.

In that case the candidate's photograph had not been made 
with

the candidate' a cooperation and had not been provided to the

third party by the candidate.

Moreover, this Commission has consistently held that evidence

of coordination may be rebutted. Specifically, in MUR 1333

evidence was presented that a third party was authorized 
to

raise funds on behalf of a candidate. Although such conduct

raised a presumption that the expenditures were not 
independent,

the presumption was rebutted where the Respondent introduced

contradictory evidence that the third party was not authorized 
to

raise the funds.

Based on the evidence and law set forth above, the petitioner's

reliance on the Commission's Advisory Opinion 1983-12 
is quite

misplaced. In that situation, the film footage in question was to

have been directly supplied by a number of United States 
Senators

who were actually candidates for re-election. Here, 
in sharp con-

trast, with respect to the matter in question the footage 
was not

-6-



te "u~staq~ Spotag ot ?~ee$*0~t ~agan ~.Ue4 on h~ tb

*~tqtt±*1r to mapport it~ 4w. ot e~o.~4ination. ca fwc

Pteaieat Reagan's 190*, State of the UaS@n Message and a

aired on national television in 1980 * petitiOnS! a asmettiOs

that such footage was specifically created by President Reagan

for incluSiOn in the 1183 UCPAC film is at best absurd. An4

soond, as the attached Affidavit of Edward J * Rollins denat~&etes1

neither President Reagan nor his agents coordinated or in say Wy

assisted in or othervise instigated the production or distribution

of this film. The evidence presented in Mr. Rollins' Affidavit

is uncontroverted. Thus the Petitioner's "evidence that there

was coordination between President Reagan and NCPAC with respect

to the production of this film is totally groundless.

2. PRESIDENT REAGAN WAS NOT A CANDIDATE FOR ELECTION

WHEN THE FILM IN QUESTION WAS PRODUCED AND AIRED.

It is axiomatic that only disbursements that effect a

clearly identified candidate for Federal office are subject to

the provisions of the FECA. Since the President was not a

candidate for re-election at the time the film was produced the

provisions of the FECA were clearly inapplicable to him.

In Buckley9 the Supreme Court found that the statutory

scheme of the FECA infringed directly on the free speech values

-.7-
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Under as an individual becomes further reUQYed

from "em~diaaev~" the -overnuent' a interest in guarding &#iflit

4 potentia3 corruption becomes less likely to v~thstand oo*stitutio*l

scrutiny. The Court, th, insisted that there must be a.

r clear connection between the regulated conduct and candidacy.

As a result, the Court concluded that the terms "contributions"

and "expenditures" were too vague to guarantee this clear nexus,

and therefore, the Court construed

"expenditure". . . to reach only funds used for
communications that expressly advocate the election

C or defeat of a clearly identified candidate. This
reading is directed precisely to that spending that
is unambiguously related to the campaign of a part-
icular Federal candidate. Buckley, 424 U.S * at 80.

Five years after the decision in Buckley, the Court force-

fully reiterated its admonition, that only contributions to

actual candidates may, under certain circumstances, be regulated

by the government. Citizens Against Rent Control/Coalition for

Fair Housing v. City of Berkel~y, 454 U.S. 290 (l9~l). mis case

involved an attempt by the City of Berkeley, California, to limit

by ordinance the amount that a private citizen could donate to

-8-



w. ~Z*ttS. 435 ~i.8. 70 (197$) (boSAMg onstu~i~ a stat.

law which prohibited corporate contributiOns with repeet tO & refer.

Given its sound constitutiOfl5l basis, the "candid@y

qiairement has been strictlY applied by Federal courtS. For

in tan , in Federal Election C~iui55iO2~ V. MachiniStS *n~-

partisan Political LeavuC, 655 i.2d 380 (D.C. Cir.) 9. ~

4~4 U.S. 897 (1981). the Court held that donations to dr&ft

conittees' did not qualify 
as "contributions" sl2bj@ct to the

limitationS of the FECA. Although the court questioned the

constitutionality of the CommiSsiOn'S assertion that such

donations did constitute 
contributiOflSu the court ultimately

rejected the CommisSiOn'S 
position on statutory grounds.

Specifically. the court noted: 
"[d]raft groups do have one 

thing

in common . * . they aim to produce some day 
a candidate acceptable

to them, but they have not 
yet succeeded. Therefore none are

promoting a 'candidate' for office, as Congress uses that term ~.n

FECA." Machinists ?4on'Partisan Poltical League. 655 F.2d at 392.

See also, Federal Election Commission V. Florida for Kennedy
_-

Committee, 2 Fed. Election 
Camp. Fin. Guide (Ccli) W 9179 (11th

Cir. August 2, 1982) (holding that the activities 
of a draft

committee are o~t~jde the 
jurisdiCtiOfl of the Commission). 

In

-9-



~a ti2~ was bi*~9 *~r8 as .841 as 7.btU1I~i ~.

a~4 ~~~~r6izk to the Wtiti0~O~ W21 ~ the 10* im

question was producOd and aired ~ to october 17, 1983. th

date on which president Reagan b~@~ ~ 0n4idRte 
under the flCA.

The jetitioner * apparentlY oQWE4SSflt of the fact that

President aesqan was not a candidate at the time the disbuti~~

were made by UCP&C in connection with this film, attempts to

circUmVeflt the statutory criteria and C0 ~utitutiOflaI~ litiitatilhsu

by arguing through innuendo that (1) president Reagan must have

cooperated with NCPAC in producing 
the film. and (2) thus. the

disbursements were not 
independently made by 

NCpAC. but rather

were made with the consent 
and cooperation of President 

Reagan.

and (3) therefOre, the 
disbursements constitute 

"expendit~~es --

chargeable to president 
Reagan -- which transforU~ed president

Reagan the non~candidate 
into President Reagan 

the candidate.

The petitioner's syllogism 
is factually. logically and legally

flawed.

The petitioner suggests 
that the actions of an 

unauthoriZed

committee can magicallY 
transform an individual 

into a "candidate

for Federal office, ~0~
withstandiflg the individual's 

true

desires. This novel legal theory 
ignores the plain language 

of

C

In

0

C



disavow the ez~e~4ttW5. 13. CI* R 1004(a) (3). A#sUU~9 £0~ the

purposes of a uteat that 3CW' ~ e~p ases $.a producing ~he~ **la

constituted .xpenditurse withia the meaning of the FEC?. the

regulatory requiremants for candidacy clearly were not met.

In particular, the Coumission and the Democratic Party of the

United States were both aware of the film's existence in, at

C, the very latest, September, 1983. Democratic Party of the E)Mted

States v. NCPAC and the Federal Election CouusissiOfl,..l Fed. Election

Camp. Fin. Guide (CCII) 39200, at p. 51,629 CE.D. Pa. December 12,
U,

1983) (three judge court), appeals docketed, Nos. 83-1032,

83-1122 (U.S. Sup.Ct. December 22, 1983, January 6, 1984).

However, the.Commission did not send President Reagan the

C required notification, and further, there is nothing to

suggest that the Petitioner or the Democratic Party sought to

have the Commission issue such a notification. Absent the

notification required by the Regulations, the putative expendi-

tures by NCPAC cannot transform a non-candidate into a candidate.

3. THE FILM DOES NOT EXPRESSLY ADVOCATE THE
ELECTION OR DEFEAT OF A CANDIDATE FOR FEDERAL-
ELECTION WITHIN THE MEANING OF "BUCKLEY."

Even if a third-party disbursement has the effect of

benefiting a candidate for a Federal office, that disbursement

rises to the level of an "expenditure" only if it was ftade with

-11-



avoca@?' I~s~4~e oaZ~

for the s~aRpEt ~t. * 4L~**~ 
~ # # tics2ar c~*4t4R~

examples supplied b~ the 
0U~*5~~A ~~*tS 

in@)*d* ~U~tI

words of advocacy as 'vote for. 
'e2et.~ 'fOr Congress' 

or

'reject.' 11 Cfl 3 109.1(b) (2).

As with the candidacy 
reqU~XP~e the @@'Wt5 haVe strictly

applied the express advocacy 
req smewito War instaRc, in

Central Lone Island Tax Reform IuSdiSte~~ the court rejected

the commissiOn's plea tO penalise the plaintiff 
for having

independently spent $250 
in opposing an incumbent 

member of the

nouse of Representatives 
The plaintiff had distributed

pamphiCtS Which unfavorably 
rated the perforluance 

of the

incumbeflt on tax issues. 
~~one of the pamphletsu 

hOweVer,

contained any words of 
express advoCa~V instead, they referred

simply to the rating of 
the incUmbent and suggested 

that if a

citizen found the rating 
wanting, he or she shOUld 

convey his or

her concern to the officeholder. 
The court found that since

the materials plainly 
omitted any words expressly 

advocating

the particular member's 
election or defeat, no 

independent

spending -- subject to statutory reporting 
requirements -- had

occurred.

The express *~vOCacy requirement 
has been applied with equal

-12-



oa~~ pSi4*~ ~#pttL@~a2W LUs~. , wauaensieus. an
the ~ *~ a~oy, ~h.

C~~L~SR refusd to lab~

the ~pend3~a~ as ~n "i*dpendent e~sb~ditu2~e. Mre@Yer, the

Commission found tha~ since the letter bad been financed vitho~t

cooperation or consu~tatioa~ with any candidate, nQ contribution

in.'kind, subject to the statutory reporting requtxeaments or

limitations, had been made.

In short, both the courts and this Couuissian have expreseZy

held that a disbursement is not an independent expenditure unless

it expressly advocates the election or defeat of a clearly

identified candidate. 11 CFR 1 109.1(a). The Petitioner does

not allege that the film couitains the types of statements which

this Commission and the courts have held to be sufficient to

constitute "express advocacy." Instead, Petitioner merely asserts

that [tjhe film generally reviews Ronald Reagan's activities

as President and lauds his achievements." The Complaint also

describes the film as one "extolling the virtues of Ronald

Reagan s presidency and appealing for his re-election." However.

nowhere in the Complaint does the Petitioner ever allege the use

of those words of express advocacy specifically required by the

-13-
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Peti*4Zopet~ ~ ~s1~*et ~aque 'U~
0

whink, asL* frs t~4~ tt3* 4*OWS$~ ~ Mm oa~y tW

in ooon. First, th aU.W.tion. ~e entiquatedi USD7 p~

President Reagan' a inauguration and others predate the Cartet

Administration. SeCOnd, a three~udge Federal court has

already determined that the allegations, taken either spr~te1y

or en masse do not constitute the type of conduct that the

Government can constitutionally regulate. Specifically, in
w

Democratic Party pg the United States v. NCPAC the plaintiffs

en sought a declaration that 26 U.S.C. 5 9012(f) was constitu

tional. Section 9012(f) makes it a crime for a political

o committee to expend more than $1,000 to further the election

of nominated presidential and vice presidential candidates who are
C

financing their campaigns with public funds. Based on Buckley

and its progeny,. the court in Democratic Party of the United

States reasoned that the prevention of corruption and its

appearance provide the only legitimate basis for regulating

speech resulting from campaign finance. The plaintiffs, in

an effort to demonstrate the corruptive influence of contribu-

tions made by political committees, introduced a wealth of

evidence, including public opinion polls, three books of

exhibits, and 201 stipulations. Those 201 stipulations

-14-



(h014*Sg *4 U. S.C. 9*21 (~) ~

z~ MItiowi SS*~ Ot ~ ~~*U4b4 iSed ifl th@ petitiOJ~ 9

CO*PULflt V~R t~ SU~Ot 
@~ (~pi~is5ion enfoOOmSflt 

procei~4J'95

(IPWS 2252/1299) whiCh v~t Qopo)Ud~ on May 24, 1993. ~ the

COISUS.55*OUD ~tinq 
U~fl the ~. 0 o~endatiOn of itt Gei*r&1 Cc~U1~5l,

dci6~ to tahe no furthet actiOD with regard tO the al1e9~

violatiOns by president 
isagan and his authoriZed COWSUitta~

The conduct which 
the p*~itiOner blithelY 

Characteri~

in its Coiplaiflt as antithetical to true 
legal independence'

is not onlY constitutionallY protected. but is also entirelY

proper under the 
FECA and the CommiSSiOD'S 

Regulations and

Advisory Opinions. 
To facilitate discussion 

of the

~~~raggled shopping 
list of petitioner's 

~~~egatiofl5e the

analYsiS that follows 
will examine these 

~~legatiOns by 0~
tegories

The Petitioner begins 
its litany by recounting a series 

of

issue briefing sessions 
allegedly given by 

Cabinet officers 
to

'major contributors' 
to NCPAC. Nowhere in the Complaint 

is it

even suggested that 
the Cabinet 0fficers 

ii1volved in these 
brief-

ings engaged in any 
substantive politiCal 

communications. or

5olicited campaign 
contributions or 

coordinated c~paign 
activities

-15-



* ~flj.CS*15 *i#* ~ S#*~9e4~ ~ %~3R ~ ~
~p..

tI

A~SfliStX&tiW~. ~ te~t2y the ~ I

ftbruary. 1983. apprll$UStO2 Y et~ht m@s~thS before iresident

Megan became a candidate undet *h ~'3C~. ?SxSt it sbo'44 b~,

noted with respect to these meetiw4s. as well as the cabinet

brief in; sessions referenced above that many persOns other than

tICPAC contributOrs participated in these meetings. Secon4, ~o

evidence has been presented. as indeed no such eVideDC~ ezists,

that there were any substantiVe political diSCuSRiOflS at tMS

meetings, that any campaign contributions were sought or that

any campaign actiViti@5 were coordinated or even discussed.

It is difficult to imagine conduct that is as unrelated

to a Federal election as the 
conduct that the petitioner 

has

referenced in its Complaint. 
ObviouslY no authority whatever

is cited to support the position 
that meetings between former

contributors of a political 
committee and Administration

officials relating to official 
Government matters is prohibited

or restricted, as no such authority exists. 
Indeed, the court

in Democratic Party of the united States, 2 Fed. Election Camp.

Fin. Guide (CCH) ~ 9200, at p. 51,651 after reviewing 
all of

these allegations concluded 
that * [ti he evidence of confidential

~rjefingS fails to arouse 
our sense of suspicion.

Finally, the allegations with 
respect to Edward J. ROllifl5,

a former political Affairs 
Advisor at the White House, 

are

-46-
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~ ~ ~eaulatiOn5
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-- 
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~ ~ ~

~wi@n to believe' that a

~* the 9.a t.sioI~ ~a4s ~o

$~o1&tt0t~ M* *.curt.L thea t~. p os. tags awe tow nated.

'keaton to belieVe * findings ?.p*~eseat. in effect, a substan

tiated suspicion on the part of the agency that a violation ~Y

have occurred.' (mpbasis in ow4inal) iauer & Kafka, United

States Federal ulection Law (1913). Chapter 13. p. 5. J~h.

Petitioner'S allegatiOns do not provide a basis for a 'reason

finding in thi 
tter

to believe' * m a.

As demonstrated aboveth@ petitioner's 
allegations fall

into two categories: (1) those that have already been 
litigated

in Federal court and/Or reviewed 
by this Commission and found

ly

to be without merit~ and, (2) 
allegations relating to the film

C
'Ronald Reagan's America.'

With respect to the first category, 
ipso facto

those allegations which have 
already been found by this

Commission or by a Federal court 
to be without merit cannot form

the basis for a 'reason to 
believe" finding in this matter.

In addition, as a matter of law, the allegations

relating to the film 'Ronald 
Reagan's America' do not provide

a basis for a 'reason to believe' 
finding. ..First, President

Reagan clearly was not a candidate 
at the time the film was

produced or aired. Second, as has been demonstrated above, 
all

-17-



of the 4~ t@~4#. *~ ft.*t4flt *g~gan £5 i4~*~ ~

~ossain ~t 1A~S *i~e4 Q*k *bthOIbal te2svSsiou. ~~3*4, ~

~w.sident **~81 ~E~7 *f hAs a.i&ts coar4~v*t*4u,
WCPAC in produoi~q or distribetiI~#

wIth or .s~isted A.
-~ ~ *A~A

In sRort. US ~QUpJ51ZI~ &a4w in ~ UtteW "~ ~

dvoid of any a3lggations which would support a Coiniiss*~t

finding that there is any "reason to believe' that a violatiWi

of the FUCA or the itagulations has occurred, and there is no

need whatever for a further factual investigation.

V. UZRZ IS NO REASON TO BELIEVE TEAT A VIOLATION IS A5O~YT TO

To illustrate the position of the Respondents with respect

to strict compliance with the Federal election laws pertaining

to independent expenditures, Respondents have heretofore taken

the following action.

In anticipation of the possible eventual candidacy of

President Reagan and of complaints such as the one filed in

thismatter, the White House in June, 1983, adopted a formal

policy that prohibited any substantive political communications

between any White House officials and any representatives of

any political committees, such as NCPAC, that had announced

an intention to make independent expenditures on behalf of

the President if he were to become a candidate.

Similarly, the first memorandum from Reagan-Bush'84 to

all of its staff and volunteers was issued by Chariman Paul

Laxalt on November 1, 1983. This memorandum specifically

prohibited any communications between any Reagan-Bush'84 staff

member or volunteer and any political committees which make or

might contemplate making independent expenditures on behalf of

-18-'



?*z'uaz? 3, Z~Um a ~ g t~s.
attached hereti~ cc Zxhibit 5.

j

!IIUSe both the Whit Rouse MG bcg**.*~R5h'S4 have 4

taken appropriate actiON to prv~at cy uaicatton with a~7

independent expenditure committee including NCPAC. lii addition,

both the White House and Reagan-3ush' 84 fully intend to

vigorously enforce their respective poliaies with respect f

all independent expenditure cotusittees.

VI. CONCLUSION

In sutmary * the Respondents contend that the Petitioner

10 has offered no evidence whatever which would justify a reason

to believe finding by the Commission; moreover the
0

Respondents have demonstrated herein that there is no basis

whatever for such a 'reason to believe" finding. The Respondents,

therefore, respectfully request that this Commission find no

reason to believe that Respondents have violated any provision

of the FECA or the Commission's Regulations and that this matter

be dismissed without further proceedings.

fully submitted,

Ronald E. Robertson
Counsel for Respondents
REAGAN-aUSH '84 and
RONALD REAGAN

-19-



EXHIBIT A
- ,....

P~in~46Pt ~orPoiiti.al iU.tr.* -

2. That dUring this period a21 requests subei4~4
p~Utical committee or orgenis for
P$4ent Reagan or any of his a1:t5 ~
~L)~isag of President Reagan or for the u~ ~

giiu footage of President Reagan would have b.
processed through my office;

3. That during this period neither I nor any of my
subordinates received any requests from the
National ConverVative Political Action committee
(NCPAC') or from any person acting on the b.b~lt
of NCPAC either to film the President or tot *~
use of any existing film footage of the Pre#$4~

4. That neither President Reagan, nor any of hic agents.
assisted, counseled. cooperated. or cosrbuni@at~
with UCPAC in any way or manner whatever with xepct
to the production or distribution of the film
entitled Ronald Reagan's America;'

5. That neither President Reagan, nor any of his agents..
suggested to NCPAC that any film concerning the
*President should be produced;

6. That neither president Reagan nor any of his agents
transmitted or made available any film footage to
NCPAC for any purpose whatever;

7. That none of the film footage of president Reagan
contained in the film Ronald Reagan's America'
was prepared by any person on the White Rouse staff
for use by NCPAC.

EDARDJ.RO

Subscribed and sworn before me this 27th day of February.
1984.

~. ~4C~Th
Notary Public

pr*.: I



REAGAN-BUSH '84

INTER-OFFICE MEMORANDUM
I

URGENT

TO: ALL STAFF AND VOLUNTEERS

FROM: ED ROLLINS ei#-
CAMPAIGN DIRECTORY

DATE: FEBRUARY 8, 1984

RE: INDEPENDENT EXPENDITURE COMMITTEES - SUPPLEMENTAL

NOTICE TO INTER-OFFICE MEMORANDUM 01 ISSUED ON 
3

NOVEMBER 1, 1983

On November 1, 1983, Chairman Paul Laxalt issued Reagan-Bush

'84 Inter-Off ice Memorandum 01 which notified all 
personnel and

volunteers of the policy of Reagan-Bush '84 with respict 
to

independent expenditure committees. Under the Federal election

lays the term independent expenditure" means an "expenditure W

by a person for a communication expressly advocating the 
Cd

election or defeat of a clearly identified candidate which is

nQt made with the cooperation or with the prior consent 
of, or

in consultetion with, or at the request or suggestion of, a

caMidate or any agent or authorised committee of such

candidate." The November 1st Memorandum defined "independent

expenditure committees" as "those political committees

registered with the FEC which have indicated that they 
intend to

aake or contemplate making independent expenditures for the

purpose of influencing the rem.lectioti of the President."



b) No person who has been actively associated in any

capacity with an independent expenditure committee

since January 1, 1983, shall be permitted to serve

Reagan-BuSh '84 in any capacity.

C) &11 persons who join Reagan-Bush '84 in any official

capacity will agree Dot to take a position with any

independent expenditure committee until after the

conclusion of the primary and general election

campaigns.

8) There would be no participation by the President, as

well as campaign and administration officials in the

activities of the independent expenditure couwuittee

during the campaign period.

e) Reagan-BUsh '84 should not use the servicesbf any 0

* vendor who also serves any indePendent expenditure

committee if such vendor could in any way effect policy 
in

or serve as a conduit of information. -

f) Re information of any nature whatever will be

communicated to any independent expenditure committee

regarding the plans or strategies of Reagan-Bush '84 nor

will Reagan-Bush '84 receive any information from any

Independent expenditure committee regarding their plans

or strategies. This item is of critical importance and

m.~tbe strictly adhered to by all persons connected inwith Reagan-Bush '84



HCPAC'5 continuing efforts to promote the re-election of

President Reagan. This complaint specifically alleges that I4CPAC

has violated, and plans to continue violating, the Act by making

contributions in excess of the limitations to Reagan-Bush '84

and Ronald Reagan, and that Reagan-Bush '84 and Ronald Reagan,

have violated and will continue to violate, the 
Act by accepting

these excessive contributions. According to this complaint,

these violations result from ostensibly independeflt

expenditures by MCPAC on behalf of Ronald Reagan 
- expenditures

which, it is alleged, have been and will continue 
to be

coordinated with, and made in cooperation and consultation with

Reagan-Bush '84 and Ronald Reagan. This complaint also alleges

that both NCPAC and Reagan-Bush '84 have violated the Act by 4 bb

failing to report the making or receiving of the 
excessive

contributions in violation of the Act. Based on 
this complaint

the Federal Election Commission has instituted compliance

proceedings against both Reagan-Bush '84 and Ronald Reagan. a

While Reagan-BuSh 54 and Fresident Reagan categorically deny

these allegations an4 will vigorously defend tb*ir 
position that

no such cooperatiOn and consultatiOn with UCA~ has 
occurred, I

strongly re-eluphSSiS@ that it is of critical importance 
that all

pe~0,~5 in any way coWict with ReaganBIRSh '84 must strictly

a4he~e to the policy ~# ~5W~*14EIh '#4 with Easpect to

iud.pnd*nt expenditure o~te~5 s *et forth above.



*6
February 29, 1984

Charles Steele, General Counsel ~. ~-- -~

Federal Election Coimission:~ - A
1325 K Street, N.W. ~ ~~-- **

- ~Washington, D. C. - ~.2 0005 -~--~~-.- 47~ ~
- r - ~ ~ - . -

*.e. -.Dear General Counsel Steele: - -

As you know, on January 30, 1984, the Democratic Congres-
sional Campaign Committee ("DCCC") filed a complaint with the
Federal Election Commission, alleging that the National Conserva-
tive Political Action Committee ("NCPAC~) and the Reagan/Bush '84
Committee had committed, and will continue to commit, violations
of the Fdderal Election Campaign Act in connection with NCPAC'.S r

program of "independent" spending in support of President Reagan' a -

Specifically, DCCC alleged that NCPAC's program Qf "mdc- 0
pendent" expenditures in support of Mr. Reagan could not, in fact,
be "independent," but instead were made in coordination and con-
sultation with Reagan/Bush '84 and other agents of President
Reagan. DCCC cited, as evidence, both an extended history of
contRcts between NCPAC and high political operatives in both the.-.
Reagan Administration and now Reagan/lush '84, and Mr. Reagan's
personal appearance in a film, produced and broadcast by NCPAC
in support of his reelection, entitled "Ronald Reagan' s America."
DCCC contends in its Complaint that the evidence so far available
of NCPACfReagan/aush '84 collusion is sufficient to justify a
"*~easozz to believe" recomendation by ya~x office and finding by
the Commission, which would trigger, in turn, the full investiga-
tion which is needed.

Thi. letter serves to bring to your and-the Coumaission' s~-
attention certain important qu~tions relating: to 3~* ~an*ppearance in the NCPAC @~4~ film R~&~* #R.agan * America:"
~COC hes learned .thro~* pr#s ob~neLe ~ uctac .~ i~pii*po~t.d
~weh4cr" of Reagan Lila foQte~ teG in '~A Reaga~#,~aerica~
have bath claimed that the E@~t~k9~ was p~w~hae.d by UCP~C in an. -* . -

*x4ine*~ cours~, arass-2ngth ~~rcS~4 ~ 1~CCC would
'in howevqr, thet t~ ~ ** ~i~1P~AC u*~Msed A

~

bags, bI#
~

T 4

1-'~

I~i "br-~

~
~A "



Charles Steel~ General Counsel (

Page Two

party such as the Republican National Committee, approved NCPAC's
purchase of this film footage. It strains credulity to assume
that Mr. Reagan, as a long-time public figure, retains no control
whatsoever over the distribution of filmed speeches or other
appearances (other than those recorded by television and radio
news. media in ordinary course news coverage)...................-

~

- Stated another way, the queatio~is whether the DCCC coul
* also have enteredinto_ an Uerzms 3

* ~t*5jurchas.4he same. footageof President Reagan ior'-use~iii& -

or -adlrertisments ~~jci~~f bis performance in office or ~adv
* catiig his 'defeat ~f~ieiction'campaign. This, is the~~e~.evant

inquiry, mk~ it. should be pursued byyour office in a. .fafr~
attempt to~8etermine the ful2factu4-background o~3CPAC 'sz..rela-
t ionship to the reelection campaign of President Rea~an~* ~

.. 8" ~*. .1

- ~.... . . -

- -: . ~. '*§. Since~~y, * ~'2~' -~ '

* TONY C 1 NO

CHAZN~N 0*.
-A-.

u1

.2.:' Ii <'* * I--. *

~ Ef$

* '.4 *-**

asp '.4.'

*".," .4" 'I- *- ,,p.4,,~ '. 2'~~ 4 * ~ 1' *.a~

,2'~2 *'22

sp'.*# -

~
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33, Mp334a4
R~t*a~aI
wou~i~ Action CQi~Ittee

Dear Mr. forge:

On February 1, 1~J4~ ~kae Coinissio~ aQtUiG SOur client
Rational Conservati#~ P ical Action Cointtt~ laint
alleging violations ot ~tt#~U sections of the ?ederal election

In Campaign Act of 1971, as amended.

The Commission, on Mareb , 1984, determined that on the

o basis of the information in the complaint and information
provided by your client there is no reason to believe that a
violation of any statute vithin its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

C matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele

General Counsel

By Kenneth A. Gross
Associate General Counsel



5R~W5UWR~
440 First Street, W.V.
Washington, D.C. 20001

RU: IWR 1624
Ronald ~tagan an4
Reagan/~sh

Dear Mr. Robertson:
cv

On February 1, 1984, the Coission notified y*ur client*
Ronald Reagan and ba~aEh/Rusb of a complaint alleging vi~1~tions
of certain sections of the Federal Ulection C I~Ei Act ot 19fl,
as amended.

In
The Commission, on March , 1984, determined that on the

basis of the information in the complaint and information
o provided by your clients there is no reason to believe that aviolation of any statute within its jurisdiction has been

committed. Accordingly, the Commission closed its tile in this
matter. This matter will become a part of the public record

C within 30 days.

Sincerely,

Charles N. Steele

General Counsel

By Kenneth A. Gross
Associate General Counsel



De~ct~t*o Congressi~53
4o~ Uorth capitol Strs*~. 12~... <~4P~&~
Suite 319
Washington. D.C. 20001

Re, ~R~*t*

* Dear Kr. Coelbo:

The Federal Election CouWAs~iop has r.~i'~ the allegsti*as
of your co~laint dated Janua:y ~*Q a~8 4$~rmiuaed that ~ft
the basis information ptoyi *~'you *o~~is~ and
information provided by the ie t*~w. is a~ t.aon to
believe that a violation of tha ~~*~*cti~n

10 1971, as amended (the Act') h Cwapa4n Act of

Accordingly, the Commission has 4cide to close the. file in
o this matter. The Federal Election Caupeign Act allows a

complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. S 437g(a) (8).

C Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles K. Steele

General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



Fed.
.~.

L3*5 K #tt~.t, N.W.
Va~hh~e~trn.. fl~ 20005

Dear GeMtal C0unsel Steele:

As you )uiow, on January 30, l~84, the Dmocratic Congt~
sional Campaign Committee (UI~~~~w) filed ~ with
Federal Election Couuuissiofl, aUeging that the National CO~I#~~w
tive Political Action Coiinmitt~ (mucwAc") and the Reagan/R~~ ~ 84
Committee had committed, and wU~l continue to cORtuflit, vipl* S
of the Federal Election Cmup4gn Act 1* c*z~xaectiofl with MC?
program of independ.nt" sp*nding in support of President
reelection.

Specifically, DCCC alleged that NCPAC's program of "ip4~
pendent" expenditures in support of Mr. Reagan could not, iR tact,
be "independent," but instead were made in coordination and ~

sultation with Reagan/Bush '84 and other agents of President
Reagan. DCCC cited, as evidence, both an extended history of
contacts between NCPAC and high political operatives in both the
Reagan Administration and now Reagan/Bush '94, and Mr. Reagan's
personal appearance in a film, produced and broadcast by NCP&C
in support of his reelection, entitled "Ronald Reagan's America."
DCCC contends in its Complaint that the evidence so far available
of NCPAC/Reagan/Bush '84 collusion is sufficient to justify a
"reason to believe" recommendation by your office and finding by
the Commission, which would trigger, in turn, the full investiga-'
tion which is needed.

This letter serves to bring to your and the Commission's
attention certain important questions relating to Mr. Reagan's
appearance in the NCPAC campaign film "Ronald Reagan's America."
DCCC has learned through press channels that NCPAC and a purported
"vendor" of Reagan film footage used in "Ronald Reagan's America"
have both claimed that the footage was purchased by NCPAC in an
ordinary course, arms-length commercial transaction. DCCC would
point out, however, that the question of whether NCPAC purchased
the film footage is only marginally relevant to the central issue
of this Complaint. Instead, the question is whether any agent of
President Reagan, his Administration, or organ of the Republican

Democratic Congressional Campaign Committee
Tony Coelho, CA, Chairman
Suite 319, 400 North Capitol Street
Washington, D.C. 20001
(202) 789-2920

Authorized and paid tor by the Democratic Congressional Campaign Committee.
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Charles Steele, General Counsel
Federal Election Conuission

0 1325 K Street, N.W.
Washington, D.C. 20005

BY MESSENGER

Democratic Congraaaionai Campaign Committee
Suite 319.400 North Capitol Stroat

~ ~shington. D.C. 20001
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311R me. ___

A.

tb

1. ZWROOUCTION

Yesterday. 3.n~ary 29. 1984. Ronald Roaoan announced his

candidacy ~or reelection for the Office of President. Today,

the Democratic Congressional Campai.n cosmittee (D(~CC~) seeks

immediate relief from illegal independent spendina which has

already been made on Mr. Reasan's behalf and which will

continue to be made throuoh lIovember 1964, in the millions of

dollars, unless this Commission acts.

This Complaint specifically ailcoes violations or the

Federal Election Campaign Jict of 1971, as amended (FZC~A), by

the Iastional Conservative Political Action Committee ('IICPAC~),

in its continuina efforts to promote the re-election of Ponald

Reagan. WCPAC has violated, and plans to continue violatinci,

the flCA by making contributions in excess of the limitations

to Reagan/Bush *S4 and Ronald Reagan, and Reagan/lush '84 and

Ronald Reagan have violated, and will continue to violate, the

I0

U,

q~s

0

~q.

C



.tt *t~. ~$4 or

in violation ,f 3 U.S.C. 5434.

COMPLAINT 2

~qrn

*he ~mei~jat4~c Party's nomine~e in the 1964 Presidential
e~e~ti# ~ #* say not be v*ctoriq~as at the p32*. ?be
outco**~ bo~~er, should not be tainted because one Side plays
~y the rults, end the other..to aim an advantace of millions

of dollars...refuses to do so. 7'he Comuission must act to
rectify these violations. including expedited investigation
into this complaint. proupt conciliation with the respondents.

and the imposition of appropriate civil penalties.

XX. ?3CPAC TNDEPENDENT ACTIVITY OP DPALF OF RONALD

R&GAW AND MIS PRINCIPAL CAMPAIGN COwqm7

According to FEC records9 NCPAC is a political committee

which supports or opposes numerous candidates for F.i~irai

The Democratic Congressional Campaign Committee is aregistered national party multi-candidate committee. TheNational Conservative Political Action Committee is a
reaistered multi-candidate committee oraani:ed to support oroppose candidates seekina nomination or election to Federaloffice. Peagan/Rush '84 is the principal campaian conmittee
for the re-election campaiqn of President Ronald Reagan.
Ronald Reaaan is the President of the United States and a
candidate for re-election to that office in 1984.



kt

~ a t%.~tg et ~W~tI~a. to make ~
*peUU*tOR Mft4.te~*~~ ?d#*aor y Os~on- **t~4I~.

- It M ~iftesU~ ~ ~n~Inue these 4~ndesht

eacpenditutee during the 19t4 ~on. Advisory Opinion
1983 10. Moreover, and most spe@IfLoally, NCPAC baa
conuiseently solicited contributt.ns for the specifia ~urpose
of making independent expen4it~ates on behalf *t ~g~s4~ ~
campaigns for the Ptesidency of the Unite.i StattO And U~PAC
has Consistently made such inde,~qndent' .xpenditu:es...4j
independent' in name only--to promote Mr. ~aoan's

presidential candidacy. As in the 1980 Presidential campaign

of Ronald Reag~an, when NCPAC sponsored a Ronald Reagan Victory

Fund to support his candidacy through independent expenditures,

~cbibit A, 1146-49, a massive new independent expenditure
program to support the Presidents 1984 re-election campaign

has already been initiated by NCPAC. This new 1964 independent
spending campaign on behalf of Ronald Reagan is expected to

result in some $5,000,000 in independent expenditures in
support of his candidacy (or in Opposition to his opponent when

nominated). ~chibit A, 1163-64.

The traditionally extensive, Ostensibly *independent'
activities by NCPAC on behalf of ~nald Reagans presidential

aspirations were revieved extensively ira the course of recent
litigation in the United States Court of Appeals for the Third

Circuit, in Democratic Party of the United States, et. al. V.
National Conservative Political Action Committee, et. al..

(Civil Action No. 83-2329). A "Joint Stipulatich Of Fact,

signed by all parties, including ~CPAC, thorouqhly reviews

COMPLAINT 3
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ha. ~44~ thsir rq~t~4Wkt,.. ~$75, when NCAC yes
EUst ou~waui'1se4, unti3 the~ ~ ~y.

As set ~rth below, tl* ocap 4*e*~ts tb.~ the expenditures
.ad. bt ~ucPAC to dete t* au~psxt in*~# ~#ene re"*3etiai is
1984 have not been indepea~4.st. m~*v.t, bceusa these
expenditures have not been independent, N(~PAC is pr*cluded from
a~aking any independent expen~ituzEs on behelf of Ponald Pesoan
in the f~atuLe.

U,
Tn. THE REZATXONSWXP OF WCPAC, RONALD RFA~A~ At4D

o REAGAH/BUSM '84

A. The Law
C

Under the FECA, an independent expenditure must be made

vithout cooperation or consultation with any candidate, or any

authorized cowmnittee or agent of such candidate. 2 ii.Sa'.
S431l7). The ftderal Election Commission (flC) in its

regulations, define. lmjade with the cooperation or with the

prior consent of ... as. among other things:

(i) Any atranaement, coordination or
direction by the candidate or his or her
agent prior to the publication,
distribution, display, or broadcast of the
communication.

11 CFR 5109.1(b) (4) (i).

COMPLAINT 4



* ~ ~ ~ndtE.t6'. oou~ktt.e

3~1~ ~7 f~#t t*ke cOmfort *~ *. 4p~s. any legitiasto
om~ a,~4, ~1M~ that its ~~ka~eh ~ ~*- ~

plttical agent.s have oceurted
candidacy declared yes terday. NCPAC has attempted to t*svei
this tQad before, and the flC has blocked the way. In this
sit~aatton. the Cow~ias Lon has deolated~

activitie* of IICRAC On its OV1~ 0! in3.0 conjunction with the individtual tbefore
candidacy) eould trigger candidate status...and even impact on NCPAC's ability to makeindependent expenditures

0 Advisory Opinion 1979-SO.

Indeed, in Hatter Under Rviev (MUR~) 1231, the General
qqmi Counsel Concluded upon a review of the law that even

pre-primary, pre-candidacy support by ?4CPAC for an indjvidual

considering a race for ftderal office can constitute a bar to
subsequent support for that candidate through independent
expenditure activity. First General Counsels Report. MUP 1231.

ffCPAC itself requested an Mvisory Ooinion that is directly
on point here, and demonstrates that illegal pre-primary,

pre-candicacy coordination bars subsequent independent~

spendina. In Advisory Opinion Request 1963-12, NCPAC requested

COMPLAINT 5



* ?.~1t ~ tb. the f*lm aEs
clea4~. had ~ putpoae of: inflt~ui4j~9 #W.t4 *19ot$ov~s aid v~e
tutu ~ubj~t to ste tutory xqqvir~~4, inoluding co.~t~bj~Lon
1i~i~tioJ)R,, IS~reover. spending f~ ~beee *%1~s o#stit~difl.flI4ftA 

Aa~~Lcontgbutio~s. not the£5UW9WWW3~
*E~'z~61tvee~.relied on such factors as:

- the incumbent Senators' terms would expire soon aftet
the ads were run and they weke seeking, or expecte4 to
seek, re-election1

Rh
- NCPACs status as a reqistered political committee1

- The content of the messages, which, while not

advocating the election of any of the incumbents,
mentioned their names numerous times, complimented

their activities, and referred to their electorate and

past elections specifically1

- The timing of the broadcasts.

As will be seen below, a NCPAC film, prepared in 1983 to
promote Ronald Reagan's re-election in 1984, flonald Reagan's
America tm falls squarely within the purview of this ruling.

COP.PLAINT 6



*~s*~$u4 @t aid b~. ~l$ti.4 ~~t#
~bEttt~eq ~14~ A wiv ~wagd secug~A~ ~sE

i~iA *M~*1,44~4$*,9 his oeuIE#0~
f~t e~Zetieei Aft 104 ~ ~.t@td~, These c~t*.

vezo, mvevr, *cOspawi~ by sinific~i~t spending, btI~ t#

s@Z$~t~ ~nttibuti.ea t ~pog~ #ir * mg.A through i.~ftt
expenditures and to inow~t pub1$~ appals £0: his 1984

re*el.ction in both media **id d~i~pt 'sail appeals.

3. TIE FACTS

1. General Contacts between )CPAC, Peecan ani

Reaoan/Uush '64.

Contacts between WCPAC and 3sa~an/3ush '84 have been
frequent and open~ In DRC v. NCPAC, supra, challenaina NCPAC's

right to ~ake independent expenditures in the presidential

elections, NCPAC has admitted regular, frequent, and open

contact with the Pe'aaan Administration and its political

representatives, including current officials of Ronald Reagan's

re-election campeign organization. The ranee of these

contacts, and their relationship to NCPACs program of

independent support for the President, is nothino short of

brazen. The Commission should note specifically:

COP.PLA!NT 7
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o NCPAC has adititted that Secretary I1oc~i met vith maSpr
~WAC con~.ributozs in his office ow 3~ly 22~ 1,33. at
the Department of Ariculture. ~IhIbit A. ~S1.

gw~

o WCPAC has admitted that former Secretary ~chweiker

briefed major contributors to ?~PAC in his office at
* the Department *f Health and Roman Services on

September 14, 1982. Fxhibit A, 52.

~qrn

o o NCPAC has ~~j~,ted that major contributors to NCPAC
were briefed by Secretary Lewis in his office at the

'p

Department of Transportation on September 14, 1982.C
Exhibit A, 1!~.

'B

o The Peagan Administration provided these policy
briefings and intimate interviews with major
contributors as a political favor to, and reward for,

NCPAC as one of the President's key political
supporters. NCPAC'5 Chairman, Hr. John ". Dolan, has
described these briefings as one of the ways we

INCPACI raise hiqh-dollar money tm. Exhibit A, 54.

CQ~PLAINT 8



o ucnc has admit~ that Jesse Rsk~r, President
Reagan's Chief of Staff. arranged in February, 19*3,
for ma~oe contgibgtors to t~PAC to participate in a
full day of briefings by President Reagan and his
aides as requestedby John T. Celan, Chairman of
WCPAC. bhibit A. 1161-61.

o NCPAC has admitted that President Reagan has followed,
and communicated with NCPAC about, NCPACs current
program of independent expenditures in support of his
own re-election. Specifically, RCPAC has-admitted the
truth of press reports on October 3, 1983, that
President Reagan specifically called NCPACs Chairman,
John 2. Dolan, to congratulate him on NCPAC's

television program 3Ronald Reagan's America.

~chibit A, 165.

COMPLAIT 9
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tn 1983,

Ronald Reagt~ produo.4 a ~t1a, ewt.Uitq tbe virtuee of* ~re5ide1~Qy and ~ppea1in~ fQ~ his re-election.
EWmetUB news clips In

*d@*~tion, hspwevog., at the be@ins'a$~; and end of the film, the
Prsident is shown lib what is eppezeutly footaye filmed
specifically for inclusion in the ICPAC film. These Portions
of the film are taos no known news clips, and would appear to

'p have been created specifically for the purpose of narrating
C NCPAC's film.

'p

The film generally revieva Ronald Reagan a activities as
President, and lauds his achievements. Further, the film
attacks Democratic Party opposition to Fr. Reagan and his
policies. This attack includes, by photographic reference,
Democratic candidates who are currently seeking the nomination
of the Democratic Party for the Presidency-~potential opponents
of Ronald Reagan. As mentioned earlier, Ronald Reaoan was so
favorably impressed by this film that he called to congratulate

NCPAC. ~chibit A, 165.

CO~PLAU~T 10
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.V~V2 ~ ~ *R~ ~ f# t~~$~*~Mg of the t~i~#~1

~A*~ its ~I~ft*~4~i e*f*rts to avoid ~Ae
iaee~a~ *upeei$tsge tulsa ~ui~ tgul~tions. See g~.

~b DCCC has of fered evidence above of possible viol#tiop0

0 of the flCA. This evidence justifies, at the least, a '~vea~
to believe' finding and a full investigation by the ftC. The

flC s Office of General Counsel has maintained that reason to
believe findings rest on a de minimus shoving, sufficient to

justify the amplication of the ftc's full investigatory
C

powers. The evidence above shows that IJCAC, ~eagan/3ush '84
and Ronald Reagan have violated the FECA in the following

C
manner:

CC 1. Violation of 5441a. The.DCCC has shown that-I4CPAC.

Reagan/Bush '84 and Ronald Reagan have had continuous and
ongoing contacts with one other. Further, there is direct

evidence that Ronald Reagan directly cooperated with NCPAC in

** A fresh and graphic example of NCPACs indifference to thelaw may he found in the recently discloed enforcement action bythe FEC to remedy NCPAC's illegal 'independent' spending on
behalf of Mr. Bruce Caputo, Senator Moynihan's early opponent
for reelection in 1962. The record of that case showsintimate contact between Mr. Caputo's campaign and agents of
NCPAC, including participation by NCPACs ~w York Chairman in
staff meetings of the Caputo Committee. See Exhibit B
('Election Law Violations Admitted in '82~~ce',. The Washington
Post. January 28, 1984. at A4.)

COMPLAINT 11
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U~dt win, 1S~&, ~ #~u3atims a*id SIC rvUnps, NCIA*
~e,.t #1*tm ~~penen~ be~.. There can b no indepen&tv~eee
when the committee cOordinates its activities with the csmpsi~
of the candidate who will benefit from the indep.ndent'
expenditures or with candidate himself. Furtheruore. contacts
with anindividual or his agents, pilot to becomiog~ caeaJ$te

N * but with the express purpose of encouraging and promoting his
candidacy, fatally taint any claims of true independence in the
future.

p)

For these reasons, NCPAC's current and planned expenditures
on behalf of Ronald Reagan are serious violations of the law.
These expenditures are not independent, but instead are

0 contributions subject to .the limitations established in 5441a

of the FECA.

C
2. Violation of 5434. As contributions in-kind, NCPAC

must report its expenditures on behalf of Ronald Reagi~a-as

contributions. As such, they must also be disclosed by
Reagan/Bush '84. These committees have failed to report any
contributions.

~ the basis of the foregoing, the DCCC requests that the
FEC:

1. Conduct a prompt and immediate investiaation of
the facts and legal conclusions stated in this complaint;

~P.PLAINT 12
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I5~PEDEML E7~E~TION COMMISSZON,

Plaintiff, 4 'Civk3~ M N~. I3~2S~to ) coRsoU4#t.dv. ) Three'Ju4ge Court
)0NATIOk4AL CONSERVATIVE POLITICAL )

ACTION COMMITTEE, et al., )
Defendants. )

JOINT STIPULATION OF FACT

A. The Internal Structure of the National Conservative
Political Action Committee

.1. The National Conservative Political Action Committee (NCPAC)
is a nonprofit, nonuembership corporation formed under the

District.of Columbia Nonprofit Corporation Act on August 12,

1975. [Exhibit 1, Stipulated Findings from Mott v. FEC, PP. 9~

13).
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400 Noth Capitol St.. LW., Suite 31S
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defeat *f cand i~ateS ~o fede~R ~ ~4~t@, *t I~V~
4 - ~

[Exhibit 3).
V 

4

3. R~1AC at*~e~ts to aohie~e tta purpose b

things, uskltig t~butions to in4i8at~* E.w ~ .ffios M4:

by engaging in independent .xp.i~4itur@S±/ in *upp0~t 0f and

against candidates for public o~tice. [Exhibit 24.

4. ICIAC registered with the ?RC as a politica2 coummitt*e on oc

&bout )larch 27. 1975.' (Exhibit 13.

5. In order to carry out its activities, NcPAC solicits and

r" receives contributions from the public. [Exhibit 11.

~ 6. k~CPAC conducts general solicitations fbr contributions to

NcPAC, not related to any specific candidate, for the purpose of
0

receiving funds to carry out its activities. [Exhibit 2, p. 12,

1511.

7. NCPAC also conducts solicitations for the specific purpose

of raising funds to spend on HCPAC's independent expenditure

* programs aimed at electing or defeating specific candidates.

* (Exhibit 2, p. 12, 1531.

8. NCPAC does not maintain and is not required by law to

maintain separate accounts for the receipts from its general

solicitations and specific solicitations. [Exhibit 1, ~

FEC).

~/ The term 'independent is used throughout this

stipulation for the convenience of the parties and court.
By so using this term, the plainti-ffs do not take a position
as to whether any specific expenditure was or is independent
within the meaning of the law.



CbaL**&4 $ob~ Caiba~$~ Vice 0*&%~S~t ftai~k ~?

DiCt#:aRt..L~9Oy and J. David WicM2Es, Secretary. ?~c1AC

amended its i~#.ttoft with the W~C on actober 10, 1975, MatS,

Black as Chaira~n, Wiekies as Secretary, end Stone as Treasutet

and Custodian of Records. Zn an amendment dated March 8, 2978,

John T. Dolan is listed as Chairman: 3. Curtis Serge as

* Secretary: lecki A. Cecil [Burlingasel as Treasurer: with Stone

and Donatelli having resigned. Effective April 8, 1980, SuSan S.

Sannegan became Treasurer of the Co~ittee, replacing Becki Cecil
Burlingame. Effective February 13, 1981, Susan Hannegan resigned

Lft
as Treasurer, and Lisa Stoltenberg became Treasurer. Effective

o on or about July 27, 1981, Lisa Stoltenberg resigned as

Treasurer, and was replaced by Candace Taw. Effective on or

C about February 10, 1982, Candace Taw resigned as Treasurer, and

was replaced by Leif Noren, who also assumed duties as Custodian

of Records on August 4, 1983. [Exhibits 2, (pp. 10-11, *49), 3,

4 and SJ.

10. N~PAC is incorporated in the District of Columbia and

qualified to do business in the State of Virginia. The current

principal officers of NCPAC are: John T. Dolan, Chairman: Leif

Noren, Treasurer; J. Curtis Serge, Secretary; Eleanor Hannegan,

Asst. Treasurer; and Cheryl Bendis, Asst. Treasurer. [Exhibit 6,

NCPAC's 1982 Annual Corporate Reporti.

NCPAC's current Board of Directors consists of: John T.
I

JI Dolan, Rhonda K. Stahiman and Robert L. Shortley. [Id.).



A ~txb~~2~~ 4~#4r~I

13. !be 4~4~ * v~ ~ ~o 4p#4~h;the m~j~
#* ~ e~wtjfr o~pp*$t$@v~ 6*

to be e11~pete to* ~~appo~~ #oSitioa are~deciaed by
N~PAC's Cha~z~aan and its bard of D~re~to:s. LU.3.
14. R~PAC'~ and FCZ4'g direct mail ft*fldraising solicitations
typically include discussions of issues which a~e the 6U$ect of
populag debate at the time that the solicitations are made.
HCPAC'S and FCI4's direct mail fundraising solicitations have in
the past Solicited funds to assist in the independent expenditure

an efforts of those groups on behalf of Mr. Reagan in 1980, and have
~ solicited funds to be expended by those groups in support of or
'0 in opposition to various legislative proposals, social and

national defense issues, and to support or oppose the candidacies
of various individuals for public of f ice.~I 15. NCPAC's articles of incorporation and by-laws do notzprovide
individual contributors with any voting rights or. other rights or
participation in the conduct of RCPAC affairs. [Exhibit 8,
NCPAC's Articles of Incorporation].

16. Individual contributors to NCPAC do not determine which
candidates N~PAC supports or Opposes with their contributions.

[n.J.
17. For the 1980 presidential election, the Board of Directors
of NCPAC did not make decisions concerning campaign strategy or
day-to-day expenditures of NCPAC. [Exhibit 10, Dolan depo., p.

12].



?*#p0l~Jsibi1i~k* $*t **t

annual aeetiig1. iZ*b4b~ ~ ~ bt ~ 9. kt~ft~
~.kY. -~Thi4~an. 7/13/*2* an4 Rx~~t )*~ ~ ~, p. 223.

iR. John?. DoZan is on tlae**t4 5 ~$ o~ U~1AC..

[Exhibit 11, The sun; 7/13/623.

20. The press has reported that zqciac is~do*inated by it~

Chairman, John T. Dolan. [Ixhibit 12~4~1 Str~et Jo~ari~a1,

5/29/81, Hunt article).

21. For the 1980 presidential eleot1~on, John T. Dolan had

primary authority to make expenditures 011 behalf of RCPAC.

[Exhibit 13, Dolan depo., p. 11).

22. Subject to the director of the bard of Directors, there are
no other restrictions on the amount or nature of expenditures

that John T. Dolan is authorized to make on behalf of NCPAC.

[Exhibit 10, Dolan depo., p. 12).

B. The Internal Structure of the Fund For A Conservative
Majority

23. The Fund For A Conservative Majority (FCM) is a multi-

candidate political committee registered with the Commission.

[Exhibit 2].

24. FCM originally registered in 1972 with the General
Accounting Office as "Young America's Campaign Committee" (YACC).

On October 13, 1976, in reports filed with the Commission, YACC
changed its name to the Fund for a Conservative Majority".

[Exhibit 2, p.3, *ll; Exhibit 15, FEC Commjttee Index; Exhibit

16, FEC Committee Index).
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maJ~iz~g cw~t b~*%u~ ~, t 4 P

*ngaging iii p'~4e~ e~~)#~t#*B *R ~~PO~t * SII against

candidates for public of~ce.

27. In order to carry o~t its activitl*s, 1CM solicitS and

receives cox~tribut a *:~ e9sw~era3 ~b1ic.
Oh

28. 1CM conducts qeneratl so2jcit&tions for contEibutiOns to ?QI,
qqrn

~ riot related to any specific candidate, fo: the purpose of

?~ receiving funds to carry out its a~tivities.

~ 29. 1CM conducts solicitations for the speciffo purpose of

raising funds to spend on 104's independent expenditure programs.
0

30. 1CM does not maintain and is not required to maintain

c separate accounts for the receipts from its general solicitations

~ and specific solicitations.

~ 31. Original 1CM officers were Ronald Robinson, Chairmanand

John S. Buckley, Secretary and Treasurer. On or about March 15,

1979, in reports filed with the Commission1 1CM changed its

officers to Robert C. Beckman, Chairman and Kenneth F. Boehm,

Treasurer. Effective October 24, 1981, Kenneth Boehm resigned,

and was replaced by Robert C. Beckman, who also assumed duties as

Custodian of Records on January 6, 1982. [Exhibit 2, p. 3, #11;

Exhibit 82, Amended Statement of Organization, 10/24/81; Exhibit

87, Amended Statement of Organization, 1/6/82).



~34. W&'4 *t~i~b ~E *z~$~~ ~~~tor of ICR from January,
r -~

o 1981, with ~U~t ),~ ~#~#S~

U~ 35. The decision as to w~L~b o#~a4idate~ or isst~es to supports

oppose, the mazin*r of thai ~uppor~ or opposition and the amounts
-A

of money ~o be 4loestE ~ t~iat support ~r opp0sitiofl is
In

decided by Pc~1s Soar4 o~ birectors.

o 36. Robert C. Beckman has authority to oversee all facets of the/

~ operation of FCM, on a day-to-day basis, including FCM's

o expenditures. [Exhibit 88, Beckman depo., p. 101.

37. FCM's articles of incorporation and by-laws do not provide

* individual contributors with any voting rights or other rights of

participation in the conduct of FCM's affairs. [Exhibit 18,

FcH's Articles of Incorporationi.

38. Individual contributors to FCM do not determine which

candidates FCM supports or opposes with their contributionS.~)

[Id.J.

39. For the 1980 presidential election, the Board of Directors "1
was responsible for deciding which candidate FCM would support -



t ~

~
.1 40. Soon aster ~Aq q* LntetJ~~ iw~, ao~$ &M ~'

~ LJbgI* £3

Vtote a pqtUna~ ~ettE nisstipp@tw~. L~p~tIfl9 aD@~*~
support Lot )IcPAC. rhe press has repo*~t~$ thst 7ohn T. DQUU bs

credited Reagan with heLping to .stablisb WcPAC, saying 'I.

(Reaganj is one of the sam reasons MCPAC ~is here toda?~

- [Exhibit 20; Wash±ngton Posts 8/10/80, NacPherson atti@1e3.

~ 41. After he lost the Republican nomination for president in

1976, Ronald Reagan helped raise money by signing fundraising

in letters and attending a fundraising event in Washington, D.C.,
~ for NCPAC. One such solicitation letter was signed by Ronald

0 Reagan, dated Sept. 29, 1976, and was mailed to 187,422 potential

~ contributors to I4cPAC. (Exhibit 21, p. 9 Dolan's Depo.: Exhibit
C

22, p. 2 Dolan's letter dated 1/28/77 from MUR 322].

42. According to John T. Dolan, Ronald Reagan was probably

* responsible for raising $1 million on behalf of NCPAC in 1976.

[Exhibit 21, Dolan depo., p. 91.

43. The press has reported that John T. Dolan said that NCPACs

independent expenditures for commercials for the 1980

presidential race would depend on the Reagan campaign stategy.

[Exhibit 20, Washinoton Post, 8/10/80, MacPherson Article].

44. John T. Dolan claimed that NCPAC's sole source of

information about what the Reagan campaign was doing was through

the media. (Exhibit 23, Dolan depo., p. 64].



## 4n ~~*1%~&~ ~ t~a4 of aa~ inde~q~tt
6~. ~t#~0vtQaidtbeR.aga*

ca*~tgn ii~ ~$O, ata~ed ~ ~Z wotsi*n't hav* to talk to IiU
Casey tZ.aga~,*'s 2*14 ~ I'd have a friend of
mine talk to illi Casey, 1i~t*ld~'t have any problem getting
that done. The:.'. no way in the world that if I'm running an
independent campaign I'u ~not. going to get the information i need,
or Dick Wirthlin's [a Reagan pollstarj data or talk to the

rs chairman of the Republican National Committee, or whatever.'
~ [Exhibit 24, Th~ New Yorker, 12/13/82, pp. 91-923.
rE, 46. The Ronald Reagan Victory Fund was described by NCPAC as aU, 'project' of NCPAC for the 1979-80 presidential campaign. The
o purpose of the Ronald Reagan Victory Fund was to elect Ronald.
w Reagan president. This was accomplished primarily through
C independent expenditures. [Exhibit 2; Exhibit 26, Dolan depo.

p. 41; Exhibit 273.
C* 47. Prior to May 15, 1980, John T. Dolan, Chairman of NCPAC sent

an 'Urgentgram' to NCPAC supporters which indicated that
'Governor Reagan's campaign is desperately short of funds going
into crucial May-June primaries.' This solicitation letter
further indicated that NCPAC 'has and will run 'independent' pro-
Reagan advertisements and stated that Reagan will lose valuable
momentum if he cannot maintain his campaign advertising program
in high gear in the May-June primaries." [Exhibit 28, NCPAC
Solicitation letter].
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Re VLU *~R E*,i~t5 in

cities a*~ places Vb*~9 ms**~ vts% ~tU h~. ~*~king up their ~L
A

betve*i~ Ca~tq~ ~nd Reagan In tI~J~M*~ tw *~nti~s.' c~j..

49. That letter also solicited tun4~ on behalf of WcPAC a. pr&'

Reagan independent expenditure .g*~t. The letter requested that

if the recipient could send a coritributi~fl to N~PAC, NCPAC w~ia14

also ask that recipJ.ent5 send to Governor leagan an enclosed

postcard telling him of their suppoct. Tbe letter closes with

the statement 'Whatever you can sehd I know Governor Reagan would

IA deeply appreciate it.' [Id.J.

50. The press has reported that John Block, Secretary of

Agriculture, Richard Schweiker, (former) Secretary of Health and

c Human Services, Drew Lewis, (former) Secretary of Transportation,

James Watt, Secretary of the Interior, and James Edwards,

(former) Secretary of Energy, personally provided major

contributors to NCPAC with 'off the record' and confidential

policy briefings. [Exhibit 29, !j±.A.~n, 9/5/823.) 51. The press has reported that John T. Dolan stated that{ Secretary Block met with major contributors to NCPAC in his

office on July 22, 1982, at the Department of Agriculture.

[Id.].

52. The press has reported that John T. Dolan stated that

Secretary Schweiker briefed major contributors to t~CPAC in his

f office at the Department of Healthand Human Services on

September 14, 1982. [Id.].



54. ?h~ p~0s bee ~#~#t~4 ~ ~*b*~ W. ~bUA described bb~ ~4t%
~ the record' *n4 con *e~t~Ial ~ b~etings with Reagan

Administration Cabtz*t s.o:.t#4. ~i4 ~iite Rouse Personnel ~S

"one ~f the ways we [WcPAC3 ~ai~ ~dgh dollar money." [Id.I.

55. According to publishqd reports, Lyn tIofziger, now working as

~a political consultant, wifl act as an outside link between

~' Ronald Reagan's re-election campaign and conservatives, should,

~ President Reagan seek a second term. [Exhibit 30, U.S. News ~

ldRep2rt, August 29, 1983, p. 191.

56. In a Washinoton Post article entitled "GOP 'Peace. Mission'

~ Becomes Stormy,' it was reported that a meeting was called to

0 smooth relations between ENC Chairman Richard Richards and

~' conservatives John T. Dolan, Chairman of t4CPAC, Richard Viguerie,
C

President of the Viguerie Company, Paul Weyrich, Chairman of the
q~m

Committee for the Survival of a Free Congress, Howard Phillips,

Chairman of the Conservative Caucus, Thomas F. Ellis, Chairman of

the Congressional Club, Phyllis Schlafly of Eagle Forum, Ronald S -

Godwin of Moral Majority, Robert Richardson of Gun Owners of

America, and Robert C. Beckman, Chairman of the Fund for a

Conservative Majority. [Exhibit 31, Washington Post, 5/20/81,

Peterson Rrticlej.

57. According to that article, the purpose of their meeting was

to discuss the role of independent campaign expenditures and how

such expenditures affect President Reagan. [Id.].
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who held *b* ±~L~ $ A**1$M t* t~* ~t~t

i*. Zn that atttc3~~ Lt was reported that Richatd Richards,

Chairman o~ the R Uwan W~tion4 Comasittee, seated that ,V~.

(the indepirdent political groups and the Republican National

Committed will attempt to formulate an agreement as to out

respective positions, including how we wi13..disagree, if at'41#

in the futurp. [.j.1.

60. In that article it was reported that the meeting was

acrimonious and that, a;cording. to* one participant, although

IA there may have been some fiery words, nobody swung a punch.

Mr. Richards is reported to have said, "My quarrel is that

0 independent expenditure groups butt in on the strategy of the

campaign. The problem is they stay too long, they say the wrong

things and ultimately they may. be counterproductive." (Id.J.

61. It has been publicly reported in an article in The Sun entitled

"Unlikely Allies: White House Staff Chief and I4ew Right Leader,"

~ that James Baker, presidentReagan's Chief of Staff, arranged in

February, 1983, for major contributors to NCPAC to participate in a

full day of briefings by President Reagan and his aides. [Exhibit

* 32, The Sun, 5/19/83, p. AU, Barnes articlel.

* 62. In that article it was reported that the briefing session for

major NCPAC contributors, which was held in February, 1983, was
requested by John T. Dolan, Chairman of NCPAC, prior to President

Reagan's inauguration. [Id.J.
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64. ThiS $5 t~i3~li0fl bW~,PAC p~$4~ t~ c4ltd~ *AS.ricsfl U*t#~**~

Reagan. h12 *oz~Y r*c*i** ~ %~AC t*Z ~%~~pO5*Ct is

deposited into IICPAC'5 
general p~IitiCR1 ~0 ~ @t. 

[Zabibit fll.

65. The pre#5 has reported 
on OctOb~ 3, 2~S). that PreSiGOI~t

~Ronald Reagan liked 
MCPAC'5 tel*ViSiO~ ptopM '~~nald R09~W1'5

America" so much that 
he t.l.PhOb@4 HcP&C" 

CbairRa~~u 3obn?.

Dolan, to congratulate him. 
~ 

then jflfQ~5@d

the president that White 
House laVyCCS didn't 

want them

~j5cussing what I4CPAC 
waS doing. [Exhibit ilz, Washington 

PoSt,

10/3/83, p. Ab3:3.

66. bICPAC has distributed 
a letter to conservative 

supporters

which appears on stationer? 
bearing the letterhead 

of the "Rem

elect Reagan Campaign 
Committee." [EXhibit 33, The Sun, 5/19/83,

p. A16, Barnes article].

67. The press has reported 
that John T. Dolan, Chairman 

of

NCPAC, has publicly warned 
president Reagan that 

he had better

heed the "massive conservative 
mandate" or "pay a political

price." [Exhibit 34, L.A. TimeS, 11/6/80, ShaW article].

68. The press has reported 
that John T. Dolan said 

that, "groups

like ours [I~ICPAC and other political 
committees making

indePendent.expenditures] 
are potentiall? very 

dangerous.

to the political process. 
We ~ be a menace, yes. Ten

independent expenditure 
grouPSi for example, could amaSS, 

this

great amount of money 
and defeat the point 

of accountability in
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70. Zn the same article, it was ~pOE~ted that the Chairmati 
Of

the Republican ilational Committee bad ask*d ind.p@fld@flt 
politl*1

action cozumSt~te@5 to stay out of campaigns whelb ~bey 
are aske4 to

N do so by Rejublicafl candidates or State Repu~,blican 
Chairimeft. U

was also reported that John T. Dolan said that Uwyers 
for II~PAC

and for the Republican Wational Committee had concluded that 
such

u~ an agreement to abide by the wishes of Republican officials 
would

~ violate federal election laws. [Id.3.

0 71. The press has reported that John.T. Dolan has publicly

stated that NCPAC successfully manipulated 70% of the 
elections

which it had targeted in 1982. In the same article Dolan claimed

cc that David Broder said NCPAC'5 win record was one in seventeen.

(Exhibit 36, Washington Post, 11/7/82, Dolan article). -

72. Edward Rollins, a political advisor to President Reagan with

the title of Assistant to the President for Politic~l 
Affairs,,

has stated that he expects to work closely with NCPAC 
in the 1982

Congressional campaigns. (Exhibit 37, Washington Post, 12/31/81,

Emory article).

73. The press has reported that Edward Rollins will become 
the

political director of President Reagan's reelection 
campaign

should Reagan choose to seek reelection. (Exhibit 30, U.S. News

£ World Report, August 29, 19831.
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76. Frank DonateUL was ~ ~e~b*~ of the Board of Directors of

7CM (l97#'79)~ [Exk4bLt #1.

77. Frank DonatellS wa5tbe Midwest coordinator for the Reagan

for Pr.std~nt Committee in 1*80. [Exhibit 873.

78. Robert Shortley, John T. Dolan's brother-In-law, has been a

member of k4CPAC's Board of Directors. [Exhibit 11, ~

7/13/82; Exhibit 6, NCPAC Annual Corporate ~eport3.

79. John T. Dolans.brother, Anthony Dolan, was a staff member

for the Reagan campaign, and currently works for the Reagan

Administration. [Exhibit 20, Washington Post, 8/10/80,

MacPherson article; Exhibit 39, personnel list (campaign); and

Exhibit 40, Dolan's depo., p. 49J.

80. In 1980, John T. Dolan was a business partner in a joint

venture with Lyn Nofziger, Paul Russo, David Keene, and Roger

Stone. [Exhibit 20, Washington Post, 8/10/80, MacPherson article;

Exhibit 41, Dolan's depo., p. 223.

81. Lyn Nofziger was an official on Ronald Reagan's presidential

campaign and held the title of Assistant to the President for

Political Affairs at the beginning of President Reagan's

administration.
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~ R~1AC, v~ t~e Wt~b~st ~.ardLzwtor **r the Reagan ca~p&4n

* ie~ 3*$O. t3~btbZt~ ~O).

34. Th'e p~e** has~eporte4 ~bat a *op;ny ~vne4 by Richard

Viguerie was a tenant in the Do3an, Nof:ige~, Russo, Keene and

Stone partnership's Alexandria office building in 1980. [Id.J.

83. The press has reported that NCPAC hai already spent

~ft approximately $2 taillion on behalf of Ronald ~Rqagan for president

in 1984 and projects to spend at least $5 million. [Exhibit 132,

~ Washington Post, l0/~/83J.

86. Arthur 3. Finkelstein and Associates has performed polling

services for FC4. [Exhibit 42, Beckman's depo., p. 48J.
0

87. Arthur 3. Finkeistein has conducting polls for the Reagan

c for President Committee, NCPAC, and FCI1. (Exhibits 39, 20, 36

and 431.

88. According to Robert Beckman, Chairman of FCM, "simply- from

reading the newspapers and magazines and so forth, the general

analysis seemed to be that the Texas primary would be critical

for Reagan. Beckman allegedly used the same authorities to also

target Pennsylvania, Iowa, New Hampshire, South Carolina and

Florida as important states to support the Reagan candidacy.

(Exhibits 43, 90, 91, 92, 93 and 941.

89. The press has reported that Paul Dietrich, former Executive

Director of FCM, who worked for the Reagan campaign in 1980, and

who also headed the Republican National Committee's State Fund



~4K~ )* ~ ,~

4, '..
d~'~r

oia% 4*~pr t~~4 9~t* t~ to others.' (tEbibit ~4,

~oe~~' t$, Z*81. p. 911.

( 90. ~ p:**5 b~ that Pa~4 b~*t~tcb ~t*44 that, 'I~ ~

really want a p&l horn the P.public~1 Eat~ton~l ~~~itt@O oi a

campaign. I can get i*t. ?hey'll leak it to me.~ [1.~.I.

.~ 91. The j~ress has reported that Paul Dietrich itatod that, All

the indep.ndetht1 ?AC' a..'. have a little dance [where3 we danCe

around the law in a way that never breaks the letter but breaks

the spirit of the law -- but we doa't agree with the law anyway."

[Id., p. 1013.In
92. 1CM spent approximately $60,000 on behalf of 

Ronald Reagan

o in New Hampshire. 1CM also bussed 40-50 students from New York

* W and other locationS to hand out literature in New Hampshire on

C behalf of Ronald Reagan. [Exhibits 116, 1171.

93. According tO FEC reports, Ronald Reagan exhausted nearly 
all

of the $294,400 he was limited to by the federal election laws in

connection with the New Hampshire primary. [Id.).

94. 1CM made approximately $60,000 in expenditures 
on behalf of

the candidacy of Ronald Reagan in New Hampshire 
after the Reagan

campaign reached its spending limit. [Id.J.

95. FCZ4 sponsored activities on behalf of Mr. Reagan 
in

connection with the New Hampshire primary also 
included voter

mailings, newspaper ~dverti5iflg, and radio spots. 1CM produced
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R~VI44 ZegR'5 victory i~& W.i# ~*e. tW*t~Abit 24~

2Ck5~. D*C@mbt 13. 1P*2, p. 9~I.

PaO~ to the Ray 5, 19#O, p#t~at7 1* ?~R.S, 
Ronald aeag~

had ~ti1ig@d most of the $~4.7 ~iUion limit Wider the 1z1aat~

Matching Account Act. ?CM then expended approximately .$SODOQ #n

wbehalf of Ronald Reagan in ~onn.~tiOfl vith the Texas primary.

With this $80,000 F01 bought radio advertinments 
and financed a

~ 250,000 piece mailing campaign. [ExhibitS 24, 89).

~r'~ 98. F~H set aside $100,000 for use in support 
of Ronald Rea~Rn

for the California primary, but decided tO save that amount fat

use on behalf of Mr. Reagan in the general election, 
as reports

0
and communications in the press indicated 

that the Reagan

campaign did not require assistance in that 
state. [Exhibit 241.

99. FCM also budgeted for expenditures in connection 
with the

Reagan 1980 candidacy in primaries held in 
Florida, Illinois,

Connecticut, pennsylvania, Ohio and New Jersey 
and in state

conventions in Virginia and Missouri. These budgeted

expenditures included radio and newspaper 
advertising, voter'

mailings, polling and literature distribution. 
[Exhibits 24, 46,

91, and 943.

100. FCM sent other solicitation letters in 
connection with its

*Citizens for Reagan in '80" project in envelopes which read,

"Dateline: Republican Convention, Detroit 11:30 p.m. Weds.

July 16, 1980" which solicited funds for "national advertising
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pr0t4~*.* £**hLbW Z&~ $~ ~ ~~bit 473.

10~. This *Q~ tS~#t~ ~$t*9r A*Gt0I~.4 ?~K believed itn.e* tO

ra~s* a~ ~ $~,47#~#* o* *f Ronald Reagan for the

general eleot4@n and ~~pr.S*ed its tiWflediate n@@d to raise

$755,000 Over the foUQw~ng three v~eks to reserve advertising

wspace and television an4 radio time for the fall. (ExhibitS 24,

C' 473.

102. FCZ'1's direct mail campaigns are in whole or in part

~ computerized. The employees, con~ultant5 and agents of FC?4

~ include professional speechwriters, public relations and

~ advertising specialists, media experts and firms which 
maintain

0 and rent professionally compiled mailing lists. [Exhibit 2,

p. 5, #24; Exhibit 483.
C

103. FCM had posters bearing the name of its project, "Citizens

cc for Reagan in '80" at the Republican National Convention-, 
for use

in connection with floor demonstrations and rallies during 
the

convention. [Exhibit 2, p. 5, #233.

D. Other Independent Expenditure Campaigns for Reagan for
President

104. The National congressional Club (NCC), formerly known as

North Carolina CongreSsional Club (NCCC), a political committee

registered with the FEC, undertook activities on behalf 
of the

nomination and election of Ronald Reagan, in the 1980 election



ifl4.

Z*i~ U~ tiasaS A *~:y ~ba*sn, SMto: cease aelsa. WC~

had a p:OIeCt * t~leG A*er Scans for Reagan which was

organised f@r the purpose of raising and expending money on

behalf of the candtdacy of Ronal4 Reagan for president Ln Z#tO.

Jess* ~elDh5 is also tue Honorary Chairman cf. "Americ&*S for ~
'0

[Id., p. 9, #43: Exhibit 49, NCC solicitation. p. 2).

P 107. The purpose of Americans fQr Reagan was to help elect Ronald

~ Reagan president. This was accomplished through independent

'q expenditures. [exhibit 49).
0

108. During the last week of May, 1980, 'AmericanS for Reagan sent

out its initial mailing of 250,000 letters soliciting funds to

purchase television time on behalf of the Reagan candidacy for the

nomination as the R~publican Party candidate for president. The

* letter solicited funds to "Americans for Reagan" in order to amass

$26,800 in the following 30 days for the purchase of air time for

television advertisements, was written by Jesse Helms and se'nt on

Senator Helms' personal stationery. The letter stated "Americans

for Reagan's first goal as being to purchase over $500,000 of

television time for the fall on.behalf of Ronald Reagan's campaign

for the general election. Checks were to be made payable to

"Americans for Reagan." (Exhibit 2, p. 9, #44; Exhibit 49, pp. 1

2).
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for ~.tJ*SU5 £*t fte~an.~ ~,e ~lett.r tiat~~ ~E~Cate4 tbe~

Americafls for Reagen' y~~14 *15* be 4.~*~W b*~*chUreS and o~t

campaign materials. The ..2i~AtAtiOfl letter asked recipientS tO

.~RemembOr, Ronald Reagan and ou~ nation need your financial help.'

'[Exhibit 2, p. 10, *45g'Zxhib~t 51, pp. 1-33i

110. "AmericanS for Reagan was specificall~ organized to so215,@tt

funds from the general public on behalf of 
the candidacy of ~onaLd

Reagan "because the Reagan campaign cannot 
accept yout

contributiOn." [Exhibit 2, p. 10, *46; Exhibit 51].

111. The press has r.ported that Arthur J. 
Finkel5tei1~ and

Associates performed polling services for t~CC during the 1980

presidential election. [Exhibit 24, The New Yorker, December 13,

1982, p. 92].

112. The press has reported that Senators 
Jesse Helms and

Harrison Schmitt, Chairman for Americans 
for Change (AFC)

(another registered political committee similar 
in nature to

NCPAC, FCM and NCC), were delegates who supported Ronald Reagan

at the July, 1980, Republican tqational Convention. [Exhibit 20,

Washington Post, August 10, 1980, Macpherson article].

113. Americans For Change (ArC) is an unincorporated association

which registered with the Federal Election 
Commission as a multi-

candidate political committee by filing 
a Statement of



t~V~ 5iick~ ~1. the ~

aft ~uth*gig6 QoL~*~ Qg *~a44 or George Susb or
r S

other presS4eRt~al .i ~ o~Midates for the 1~t

election. Nor has it ~ vith the Coission as an autbori:ed

committee of Ronald Reagan, or for any other presidential ot

~ice pres~dentiaI~ candidates for the 1984 election. [Exhibit

1283.

114. AFC held a press conference at the RepublIcan National

Convention as was listed on the of!icial Calendar of Events for

the 1980 Republican National Convention. Appearing on behalf of

AFC at that press conference were Senator Harrison Schmitt,

Chairman of A.FC, John Harmer, former Lt. Governor of California and

co-chairman of AFC, appointed by Mr. Reagan in 1974, and Howard

Ruff. [Exhibit 129).

115. On July 18, 1980, Americans for Change, as advertised by letter

from AFC Chairman, Senator Harrison Schmitt, held the first

fundraiser on behalf of Ronald Reagan subsequent to the Republican

National Convention. Tickets to the fundraiser held in Houston,

Texas, cost $1,000 per couple and were payable to Reagan for

President in '80. [Exhibit 2, p. 3,410].

116. Harrison Schmitt, the Chairman of AFC, was, at the same time, a

member of the Republican National Committee Advisory Council on

Economic Affairs and a Reagan delegate to the 1980 Republican

National Convention. [Exhibit 1351.
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Republican P:s$4entLa~ VMty C@~4tt... an authoulEed co*mi~ta~

of Ronald Rea9aa~~ and b#e sa~v~4. *s a psid consultant to the

Republican National CommStteq. jSxh$bits 128 and 1383.

119. Ne maintained his office at the Republican National

Committee headquarters. [s.).
' 120. James EcI~uards, former Governor of South Car~1inaaz~d a

member of the AEC steering committee, was, at the same time, a

member of the Republican National Committee Advisory Council and

g~ a Reagan delegate to the 1980 Republican National Conventi6n.

~ [Exhibits 120, 121, 135 and 1373.

0 121. Anna Chennault, a member of the ABC steering committee, was.

~q.
at the same time, ~ member of the Republican National Committee

C
Advisory Committee on Fiscal Affairs, and an ex-officio member of

q~p

~ the Republican National Committee Executive Committee7 [Exhibits

120, 121, 135J.

122. After the 1980 election, ABC invited contributors and their

families to attend various events sponsored by AFC in conjunction

with the Inauguration of Presidentinelect Reagan. The invitation

was signed by then-Senator Harrison Schmitt and stated that the

purpose of these events was to provide ABC supporters "an

opportunity to meet the Republican men and women who will play an



jfl\ attead*nce.

[Exhibit 3I1~3*

123. James Edwards, a member of the steeting committee of AFC,
was appointed Secretary of nrgy by lzesident Reagan.

(Exhibits 135, 1373.

124. Senator Jess~ Balms (R, EC.), IonozaryChairuan Qf the

* National Congressional. Club, has stated that ~I've had to... talk

* indirectly with [Senator) Paul Laxalt (I. Hey.) [?resident

Reagan's national campaign chairmanj to avoid a direct

consultation with then-candidate Reagan. [Exhibit 24, ~

Yorker, December 13, 1982, pp. 90-91; Exhibit 20, p. 28].

125. Senator Helms has also stated that "1 hope that the Senator

[Laxalt] would pass along [the messages], and I think the

messages have gotten through all right." [Exhibit 20, p. 28].

126. Independent expenditures by PACs, individuals and other

groups exceeded $16 million for the 1979-80 election cycle. A

total of $13.7 million was spent to influence the presidentfal

race. [Exhibit 57, FEC Index of Independent Expenditures, 1979-

1980; Exhibit 115).

127. Americans For An Effective Presidency (AEP) is an

unincorporated association which registered with the Commission

as a multi-candidate committee by filing a Statement of
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US. Zt b~s b~ei~ ~eportLe6 tt~ the p:*.e that Pqt.r Flanigan, the

Chairman of AZ?, was, at the Same time, a meRbZ of the POUCY

Board of the RepubiTican klational Coamittet AdilSOzy Co~fl~Ci1 on

Economic Affairs.. [Exhibits 3:33 and 1351.

129. Stuart Spencer, who was involved in tIr .organi:atiofl of AZ?

and who was to run its operation, subsequ~fltlY wotked for the

official Reagan campaign. He ran Mr. Reagan's campaigns for

Governor of California in 1966 and 1970 and-Was 
the nationaL

political director for the official 1976 general election

campaign for the Republican Party candidate. [ExhibitS 123, 124,

125 and 126).

130. William Clements, who was involved in the organization 
of

AEP, served as the Chairman of the official Reagan campaign ±n

Texas and is a member of the Republican National 
Committee

Advisory Council on National security and International 
Affairs. S

(Exhibits 19, 135, 136).

131. Bailey, Deardourff £ Associates, the Media Directors of AEP,

served as the advertising agency for the official 1976 general

election campaign for the Republican Party candidate. (Exhibit

131).

132. Douglas L. Bailey, a prominent media consultant 
and a Media

Director for AEP during the 1980 Presidential campaign, has
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ta5se the ust~ey, and tbat has not

~ 4 ~
L maw

have bee~i a@*elerbted (~ the *1,0
contributlon*2 because e guy who caz~ raise
$51,000 in contributions is the guy who is
incredibly important to that caapaig~ and
therefore has a significant amount of power.

t~xhibit 131 an4 Deposition of Douglas L.. Bailey, p. 28, ii~

~ ~ 487 F. Supp. 280 (S~D.N.Y.), ~ 44.5 U.S. 155

(1980)1.

133. AEP had a stated objective in 1980, which was to raise and

in expend funds to defeat the re-election of Jimmy Carter, to elect

Ronald Reagan president, and to further Governor Reagan's

0 prospects for victory should the presidential election have to be

decided in the U.S. House of Representatives. (Exhibit 131].
C

134. AEP considered every contributor to be a member of that

organization. [Id.].

135. An Expenditures Committee determined which expendft~ires were

to be made by AEP, it hired all staff, provided legal counsel,

supervised all recordkeeping, authorized all fundraising and

represented the organization to the media and public. [Id.).

136. Professional staff was retained by AEP to implement all

aspects of AEP's programs. [Id.].

137. AEP hired as staff director, Don Pierce, the 1976 regional

political director for former President Ford who has. also managed

numerous Congressional campaigns. [Id.].
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139. AZ? ran a complete press 4 (gj0 s that Sought free~iadi~*R@

television time and newspaper spa~ by making prominent

Republicans available fQr interviews as part of its strategy for

achieving the election of Mr. leagan and Hr. Bush 
in 1980.

[Id.).

E. Indeoendent Ex~enditUrC5 and Other political Activity

140. The press has reported that, to counter NCPAC'S efforts in
'ft

support of and in oppositiofl to certain candidates, 
at least five

new political action committees were created. 
ThoSe committees,

the press has reported, were not formally connected with the

C Democratic Party, but like the National Committee for an

Effective Congress, which spent wore than $1,420,000 in 197980,

the committees ranged from general to exclusive 
support of

Democratic candidateS. [Exhibit 14).

141. During 1975-76, NCPAC'5 reports filed with the FEC indicate

receipts of $3,006,292.09 and disbursements of $2,954,147.83. Of

this latter amount NPCAC reported spending:

a. $2,123,588.20 for operating expenses./

., Operating expenditures include, but are not limited to,

salaries, fundraisirig, travel and administrative costs and

other non-allocable costs.



E*C*ipts @f $7,648,551.34 and disburse ~ $7,530,37S.~0. Ot

this latter amoQnt NCPAC reported Sp*fl4t*~gi

a. $3,813,929.29 for operat~1g .*pe*I5*S.~/

b. $3,402,616.81 for .indepefld*ftt ezpenditiir@S.

c. $253,326.99 for direct/in-'kiThd contrtbutions to E~e4at4

candidates.

[Exhibit 55, 1979 year end amendmenti Exhibit 56, 1980 year end

amendment, Exhibit 83, FEC 1979-80 D Index).

0 143. During the 1979-80 presidential race, N~PAC spent $1,859,168 as

independent expenditures advocating the election of Ronald Reagan
C

for president. N~PAC spent an additional $108,077 against Jimmy
~q.

Carter for president. [Exhibit 57, FEC Index of Independent

* ExpenditureS, 1979-1980, p. 311.

* 144. During 1983 (7/83), NCPAC reported to the FEC, receipts of

$3,015,930.44 and disbursements of $2,998,504.54. Of this latter

amount, NCPAC reported spending:

a. $2,711,558.52 for operating expense5.1

b. $83,575.84 for independent expenditures.

/ Operating expenditures include, but are not limited to,
salaries, fundraising, travel and administrative costs and
other non-allocable costs.



3/29/834 .

146. Ac~or4iflg to FEC Re~or4s,.WCPAC b0 received 
$8,772,1~ hi

N cotit:Lb~~t$Ot~% in4 aa4e$9,GO3,776 lxi .~pendj~tures by Octob~ 13.

1 ~ 1982. tZzhibitS 113, 3.3.4, NCPAC 1983w tear End and 1982 Prom

~ General Reports].

147. Of tbe$9,003,776 in expenditures whiCh t~CPAC 
mAde for the

U,
1981-82 election by October 13, 1982, $5,760,320, went to

~qrn

fundraising, salary, travel and administrative costs. [Id.
between $2,501

148. In 1978, ~PAC received 122 contributiOns 
between $500 and

$1,000, 5 contributiOns between $1,001 and $2,500, 
and S

and 5000 LFEC Data B)

149. In 1980, I~CPAC received 763 contributiOns between 1500 
and

$1,000, 93 contributiOns between $1,001 and $2,500, and 54

contributions between $2,501 and $5,000. [L~*)*

150. In 1982, N~PAC received 908 contributiOnS 
between $500 and

$1,000, 178 contributions between $1,001 and $2,500, and 114

contributions between $2,501 and $5,000. [Id.].

151. In 1983, NCPAC has received 264 contributions 
between $500

and $1,000, 48 contributions between $1,001 and $2,500, and 85

between $2,501 and $5,000. (Id.].



tbi~ i,~t~t~g AMQWIt, 1cM rap td wp.n@u~p ~

$~flO95.~O fTQr @~ratieig .xpqn.~4;~
b. $39,655.2~ fQr independent *~e~<~ w

~. $50,943.*4 f@~~ d±~.ct/in~kjnd C4~

candidates.
Exhibit 61, 1975 year end amendment; Exhib ~ 1976

L~fomPrehensive amendment, and Exhibit 63, con~i1iation agreement,

qMUR 5033.

~54. During 1979-80, FCiVs reports filed vith the FEC indicate
~eceipts of $3,163,531.68 and disbursements of $3,150,292.79. Of
this latter amount, FCM reported spending:

a. $937,192.93 for operating expenses.j/

b. $2,062,908.29 for independent expenditures.

C. $143,082.00. for direct/in-kind contributions to federal

candidates.

[Exhibit 64, 1979 year end amendment; Exhibit 65, 1980 year end

amendment.; Exhibit 84, FEC 1979-80 D Index).

~/ Operating expenditures include, but are not limited to,salaries, fundraising, travel and administrative costs and
other non-allocable costs.
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157,. The pt~p0SO of Citizens for R.~g*A ~.t1 *O was to @l@0t

Ronald Reagan pres16*1~t. This was accomPUS~@G primarily tb~@uh

independent expezturts.

158. )tany of FCt4's expenditures on behalf of Ronald Reagan t~r.'..

the 1980 primaries were made to purc~IaS@ 
*dV*ttiSWh*flt5 whi.*

attacked Ronald Reagan's chief rifti, George 3uSh. [Exhibit 2,

p. 3, 9133.

159. From January through June of 
1980, FCM reported making

0 expenditUres on behalf of Ronald 
Reagah ~otalliflg $656,467.26.

Included in this amount, FCZ4 reported spending: $465,727.22 on

written communications? $29,200.80 on radio ads; $27,054.69 Ofl

newspaper ads; $61,080.39 on the rental of mailing 
lists?

$3,163.75 on computer services; $3,143.87 on bumper stickers;

$4,405.00 Ofl consulting services, $7,822.86 
on television ads;

I

$2,172.00 for buttons; $21,675.00 for surveys; $9,991.92 on

promotional paraphernalia; $1,475.00 
on video. [Exhibit 2, p. 6,

$25; EXhibi~ 67; Exhibit 483.

160. .During 1983 (6/83), FCM reported to the FEC, receipts of

$822,229.23 and disbursements of 
$818,968.69. Of this latter

amount, FCM reported spending:



l6~. ~*b 1$* pE.5%~~t~4 gME4 0~***$4~ campaigns of P~1x4E

Reaganand ~i4winy C~t*i vet. pub2ic1~ financed. The Reagan aR4

Carter Com3t~@tS r.ceive4 $2,.4 uilliQn from the United Itates

'treasury. t26 U.S. S 9O(~1, ct. ~ji.I.

~. 162. Over $I3~7 mifliQa vas spent as indepeuaden~ expenditures t*

~ influence the 1980 presidential race by political committee',

fV~ individuals, and other groups. [E~hibits 57 and 1151.

I.
163. Over $12.2 million was spent as independent expenditures by

political committees, individuals, and other groups, on behalf of

~. Ronald Reagan for president during the 1980 election 
cycle.

C [Id.J.

164. In addition to the $12.2 million spent on behalf 
of Ronald

Reagan, an additional $747,000 was spent againSt Reagafl'~ 
1980

presidential opponents. [Id.).

165. As of July 1, 1983, there were 3,461 political committees

eligible to make independent expenditures for the 1984

presidential election. [FEC Data Easel.

, Operating expenditures include, but are not limited to,

salaries, fundraising, travel and administrative costs and
other non-allocable costs.



,~;z:cv L* Cong r*ssL*a~al 4 -
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2. NcPAC
3. Fund tot a CoI~$~att~~

Majority
4. Americans ~oz anftectiv.

Presidency 
0 1,270.208

5 * Americans for~, Change 71l.8$4

6. NRA Political Victory Fund 44l,~Bl,

7. Christian Voice Moral
Government Fund 406

8. 1980 Republican Presidential
Campaig,~ Committee 314,740

~10 9. American Medical. Political
o Action Committee 172,397

10. Gun Owners of America
[Exhibits Campaign Committee 119,891

57 and 1151.
~ 167. For the 1979.-SO election cycle the following individuals

reported spending the. most money on independent expenditures:

1. Cecil R. Haden $ 599,333

2. StewartbRawlings Mott 110,179
3.. Norman Lear 108,301

4. Richard 14. Devos 70,575
5. Fay Van Andel 68,433

6. Theo N. Law 66,230
7. David B. Melville 35,159
8. Henry C. Grover 29,076



r ~
~ ~&~tve*n *5~

$ I. Ooo ~ z, ~u~t~ibuti**~, b~t*~i ~Z O0i~~
A

4cntzib~~ be~w~*2rR
aw0 #5A~.~ uv~ a.aotesj.

169. Ia .X*o, 1CM :e~eiv~d 265 co#~t,~ibutins ~etwe*n $501 .i~
$1,000, 1.s eontributions between $hO@Z and $2,500, and)
contributions betveez~ $2,301 and $S,~0Q~ Ijj~4.

~ 
p 9170. Zn 19R2, 1CM received 157 contribi~tions between $500 and

~ $1,000, 13 contributions between $1,001 and $2,500, and 7
'r'~ contributions between $2,501 and $5,000. [j~.J.

171. In 1983, FCM has received 27 contributions between $500 and
$1,000, and 61 contributions between $1,001 and $2,500. [Id.).

0
172. From 1978 to the present, FCM has received 471 contributions

,~ between $500 and $1,000, 91 contributions between $1,001 and
~ $2,500, and 17 contributions between $2,501 and $5,000. (Id.).
~ 173. Independent expenditures by PACs, individuals and .bTher

groups exceeded $2 million for the 1975-76 election cycle
(figures are approximated and unverified). A total of $1.6
million was spent to influence the presidential race. [Exhibit

68, FEC Press Release, 10/9/SO).

174. For the 1979-1980 election cycle, 51 individuals spent over
$1,000 to influence the 1980 presidential election.

(Exhibit 134, Affidavit).



*

ve~Qt%; ~ t g~ .tR~ ~a*~4tte* *p2.oyed theS*

vendorS t~ .. si~ ~a ~* IPSO p~.~~4~tL*1 ~paigfl while N~1'AC

and ICR! ~aed ~w~y of the ~e ve~dot5 while making indepen4*flt

.xpenditur@$ oui b~baU of Rona14 Reagahz for presideflt during the

* 1980 *1.ctiOl).

~ 177. Ed tUcholS &gsociates. a direct aa~L3. firii~ was performing

serviceS as early as August, 1979,. thrOugh July. 1980, for the

U, Reagan for President Committee, in S.pte3b~t. 1980, for the

Reagan/BUSh Committee, and as early as l4oveiflber, 1980, for ICPAC.

o [ExhibitS 73, 101 and 1023.

178. Arthur J. Fiflk@lStCifl was 
on the Board of Directors of I4CPAC

in 1979. [Exhibit 6, I4CPAC'5 Annual Report].

179. Arthur J. Finkelsteifl was 
the chief political pollster for

NCPAC during the presidential 
election of 1980 and continued 

in

that capacity through 1981. 
[Eihibit 37, WashiflQtOfl Post,

12/31/81, Emory article; Exhibit 
78, Dolan'S depo. p. 94].

180. Arthur 3. Finkeistein and Associates, a 
political consulting

firm owned by Arthur 3. FinkelSteifl, 
performed services for the

Reagan for president Committee 
as early as September, 1979,

through February, 1980. This firm first provided political

services to NCPAC as early as 
April, 1976. [Exhibits 78, 79 and

1113.
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*. t~k*1st.in and bL* -

~ N~PAC ~ $262,5S3 b*t~@t* 2~75 and January, 2962. [xhibit

U, The S~, 7/1~/S3).

183. ~ELZZD,

184. The pgese baa reported tbat Richard Geskq is a direct mail

specialist. [Exhibit 11, ~ 7/2/82, p.451.

185. The press has reported that RJcbard ~eske and the National

Conservative Political Action Committee State Election Fund, a

N~PAC affiliate, were joint owners of L4ediamerica, Inc. during

the period of 19.78-79. [Id.J.

186. The press has reported that Richard Geske bought NCPAC State

Election Fund's share in Mediamerica, Inc., during 1979. [Id.].

187. Richard Geske's firm Mediamerica, Inc., received-payments

from NCPAC totalling $1.3 million between 1975 and January, 1982.

This figure represents approximately 12% of NCPAC's total

operating funds for these years. [Exhibit 11, Sun, 7/13/82;

Exhibit 80, Dolan's depo.. p. 88).

188. Mediamerica, Inc., a media production and advertising firm,

provided services to the Reagan for President Committee as early

as January, 1980 through October, 1980, and for NCPAC as early as

April, 1980 through November, 1980. (Exhibits 80, 108 and 110).

N

U)

~q.

0

C

~q.
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2JO. 31~O~8 ~*hS*a~*I VS. ~

Dir*etrs f*O~ 1979 tbo'~j~i ~ ~Z44~ ... A

191. ~bOfk6a St~b1~an was ~ ~

Directors, and ~xecuti*@ Cou~itt@* frOm 1979 to 
1983. [Ehibit 7,

NCPAC'3 AruwaI Reports: Exhib ~O, Dolan depo., p. 13b

192. Johft T; Do1a~r, Rhonda St;ahlmn, and Dolan's *i~tt~$&iS*l1@

Shortley, all acted as unpaid members of Nedias@?IC#'S 3o~r4 
Of

'if,
if, Directors. [Exhibit 11, ~L§~~' 7/13/82].

r~ 193. John T. Dolan was a member of the Mediamerica'S 
Roard of

10 Directors from 1978-79. [!d.].

194. Maiselle Shortley, John T. Dolan's sister, 
was Vice

0
President and a member of the Board of Directors 

of Z4ediamerica,

Inc., from the company'S inception in 1978 through 1982.

'q (Exhibit 81, Mediamerica'S Annual Report].

C~ G. Additional Facts

195. According to iCM, the Committee received the following

contributions during the following years:

Year Number of Contributions Total Dollar Amount

1983 (to date) 38,549 $1,057,176.00

1982 82,107 1,707,347.00

1981 49,060 949,705.00

1980 100,353 2,526,824,00

1979 8,619 168,493.00

1978 14,862 208,058.00



~er.4n b~ ~e*er*nce,
.4~97. z*biblt 340 is a vi4.t~.*~ aReigap~# S Aa~' which vat p~~pe *n~ E%~ae~ed~by ZI~P*~ *

has been and will be used during the 19S4 presidential cycle.
198. On July 24, 1979, thenmoandidate Ronald acagan Sent ~ a
ma jig ram requesting that FCM im~iediate)y stbp its Ln4~p1b~,rt.
[Exhibit 141j.
199. Twenty-five labor unions and five incorporated membership
organizations reported... spending a total of $2.2 ui2lion on partisan

~n communications directed to their members during the 1981-82 election
~ cycle. [Exhibit 142, FEC newsletter, Vol. 9, #10, October 1983].
O 200. The Internal Revenue Service has reported that in 1977, only 29%

of those taxpayers who filed income tax returns chose to have $1.00 ofC their taxes earmarked for the Presidential Election Campaign Fund Act.
In 1981, the last year for which figures are available, ~8..2% of
returns were marked no and 26.1% were marked 3yes to the questions
whether $1.00 of a taxpaper's tax liability should go to the Fund.
[Exhibit 143, Campaign Practices Reports, Congressiona Quarterly,

Vol. 10, #7, 4/11/83].

201. Although only a minority of taxpayers check the
presidential campaign box, the election fund is in no financial
difficulty. The presidential fund had a total of $153.4 million at
the end of 1982. (Id.].
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~CPAC an ?~iI
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£~8300 Greensboro I
Suite 1100

~4cLean, VAriinia
'ft
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22l&~
Lawrence M..&oble
Assistant General Counsel

Richard 3.'Bader
Assistant General Counsel

FOR THE PLAINTIFF
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

(202) 523-4143

Steven B. Feirson, Esquire
DEMOCRATIC NATIONAL COMMITTEE
Dechert, Price & Rhoads
3400 Centre Square West
1500 Market Street
Philadelphia, Pa. 19102

(215) 972-3400

~q.
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BY

440 First Street, N.W.
Washington, D.C. 20001

(202) 383-1970

440 First Street N.W., Washington, D.C. 20001 (202)383.1984
Paid for by ReaganBush 84: Paul Laxalt, Chairman; Angela M. Buchanan Jackson. Treasurer
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Det Hr. G~os,

$s to c~e~fir~ our understanding vith respect to t~rptes*ntation of the President in SlUR 1624.

As ye have discussed, Ropald 3. Robertson, Zsquire, is tI~0
chief Counsel for Reagan-lush '84, the President's aut~44
campaign ocumittee. Accordingly, his responses to t~ ~
gations contained in SlUR 1624 will be on behalf of th~
dent and his authorized campaign cosmuittee. Based oui* Comunications with Mr. Robertson, it is our understan~1
that the filing deadline for those responses is Vebruazy 27,
1984.

If you have any questions regarding this matter, please do uaot
hesitate to call me at 456-7803, or Mr. Robertson, at 383-197*.
Thank you for your attention to this matter.

Sincerely,

o ,S1AAA~- 4
Sherrie N. Cooksey

Associate Counsel to the PresidentC

Kenneth A. Gross, Esquire
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



Kenneth A. Gross, Esquire
Associate General Counsel
Federal Election Co~uisison
1325 K Street, N.W.
Washington, D.C. 20463

To be hand delivered

0

THE WHITE HOUSE
WASHINGTON
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Kenneth A. Gross, 5p~
Associate G*eral ~
Federal Ule*tion C~
1325 K Street, W.V.
Washington, D.C. 2~

Attention: Kr. Gary

Dear Kr. Gross:

This letter le iq4t*~ e
National Conservative P@114~i1 ~
WCPAC), in substantive t~p~

Federal Election Coinisai** 3 *
Congressional Campaign C~f~tee (
forwarded a copy of that aemplaint
February 1, 1984, it havisy been r
1984. This matter has been nuber

*q~uI4*t tiled with the
the Democratic

*~OC). ?ou
~ IICFAC by letter dated
lived hr WC~AC on February 3,
NUR 1624.

-

Enclosed, for your records, is a Statement of
Designation of Counsel, signed by the Treasurer of N~PAC, which
designates this firm as its counsel in connection with this
matter.

This letter is submitted in accordance with the
provisions of 2 U.S.C. 437g(a) (1) and 11 cFK 111.6(a), which
afford a respondent an op~ortuaity to demonstrate that no action
should be taken on the basis of the complaint. WCPAC welcomes
having this opportunity, because it confidently believes that it
can demonstrate that this complaint should be summarily
dismissed.

~W~

In



requirameatu~

The ~ the q~ ~ a musher of..
ant, specious. wet 4~b~zW*~ ~C~m~ts betweas
and meagan/Inab ~4 )~ fr*41.t uid n~ the DC~
charges cm page 7 of its s~Mst. * (~) her. La direct *1
that Ronald meageR di~et)~y Sin~yiizahed vLth UCIAC in pcodu~i~
the fil*, 'Usmald t~~aa's Mr a ~ the DCCC blsts Ca ~9S Zi
and 12 of its .amp~4t. ~hse alli~ticns ate little ~*
political rhetQric, ~hrbaps ~uitabl. t*t dirs*t-mail cp~, ~

in entirely inap~cFi.t. in the context of aa a~inistratiVe
proceeding that dinds su~ortiag facts. An analysis of the
complaint can lead to only one conclusion: there is not a .Aswle
shred of evidence advanced by the DCCC in support of its chakges.

0
q In an effort to camouflage its inability to pcofferfacts in support of its allegation that there have been frequent
o and open 'contacts' between NCPAC and Reagan/Bush '84, the DCCC

attached to its complaint a copy of a joint Stipulation of
Facts, which was submitted to the United States Court of Appeals
for the Third Circuit by the parties in Democratic Party of the
United States. et al. v. National Conservative Political Action
Committee. et al. (Civil Action No. 63-2329). The DCCC claims,
citing various provisions of the 'Joint Stipulation of Pacts,'
that NCPAC has 'admitted' this and NCPAC has 'admitted' that. In
fact, NCPAC has not admitted any of the alleged activities. An
analysis of the cited paragraphs in the 'Joint Stipulation of
Facts,' reveals that NCPAC only 'admitted' that 'the press has
reported,' or that 'according to published reports,' or that *in
a ~!~g~onP article...it was reported,' etc. These were

on that certain stories exist in print, not
admissions of the truth or accuracy of those stories. Thus, even
as the Court of Appeals found in its unanimous decision, these
press accounts are inadmissible and they do not support the
alleged facts' as required by 11 CFR 111.4(b) (4).



A. 'A'

Page ?hree

it ~ .provisions at the Wiloint 5tipuZaU.a of Pacts, the DOG~them to create egttioaa2. ai2egstioss. ~!. such hxth1~non sequitur ap~sras pageattempts to taaa~ e a charge that weprted @Wat*ts haNCPAC and White Eise off icia2* about 1q62 Congressioma3campaigns preage similar close oooperation in supprt of thePresident's am re-election campaign.' It does no such th~*V.NCPAC and Reagan/Rush '84 are very well aware that the Vedos~alElection Campaign Act prohibits such contacts and, as a re4SUlt,none have taken or viii take place. If the DCCC thinks
otherwise, let it advance specific facts for consideration.

Another example of a specious, but0 is the statement on page : of the complaint spur ious, aliegEtion
truth President Reaganspecifically called ICPAC'5 Chairman, JohaR?. Dolan, to ocegret-ulate him on CPAC's television program, 'Ronald Reagan's

America'. First, the paragraph of the Joint Stipulatice OfU, Facts cited in support of that allegation states only that thepress carried such a story, not that NCPAC admitted the truthor accuracy of the story. But then the DCCC compounds its error
by failing to point out in its complaint that that same newspaperstory reported that Mr. Dolan advised the President that, becauseof the law governing independent expenditures, they could not
discuss the film or NCPAC's plans.

Notwithstanding the foregoing, the bulk of thecharges, made by the DCCC relate to activities previously
investigated and dismissed by the Commission. (See, MUR 1252(1299). The balance of the charges are of similar ilk. Nonesuggests frequent and open contacts between NCPAC andReagan/Bush '84 or that the expenditures made by NCPAC vere madeat the request or suggestion of the candidate or his agents. TheDCCC can find no comfort in the First General Counsel's Report inMUR 1231, the recommendation contained therein having beenrejected by the Commission because the complaint failed to allege
actionable facts.

With respect to the allegations by the DCCC that thefilm, Ronald Reagan's America, is a case in point, provingcooperation and consultation,* the DCCC's *evidence is lessthan ephemeral. It is non-existent. The DCCC wants the Federal



x

ithk

Four

otion Cinission to find rags to belie~
its have viclated the lay sa~Lly on the ~tr4
loving statments

'...at the bewinnin! and end of ~
President is chain a w at is appaz
footag. filmed specifically for inc
the UCPAC film. These portions of I
are from no kaarui mews clips, and Wi
to have been created specifically f4
purpose of narrating WCPAC's film.'
(Complaint, page 10.)

Zgnorance of the source of the footage does I~t tt
keowledge that the clips were created specifically t~I
allegation by citing Advisory Opinion 1963-12 and S
purpose of ECIAC's film. Further, the DCCC can~
"Ronald Reagan's America' falls squarely within the ptWiw of
this ruling.' (Complaint, pages 5 and 6.)

The facts are that the footage of the President at the
beginning and end of the film, 'Ronald Reagan's America,' were
excerpted from a video recording of a televised address. The
video recording is in the library of the firm that produced the
film for NCPAC, Political Advertising and Consulting, Inc., of
Los Angeles, California. Enclosed is a copy of a letter from the
film's producer, which confirms the source of the footage in
question.

In conclusion, it has been amply demonstrated that the
complaint of the DCCC fails abysmally. It provides no foundation
in fact for a finding of reason to believe that the respondents
have violated the law which regulates independent expenditures.
It is a sine ~ non that, to be actionable, a complaint must
allege a suspecteT~iolation of law based upon a specific set of
facts. Emotional distress over the activities of another, or a
rehash of old newspaper clippings, does not make a complaint
actionable. There is little doubt that the complaint of the DCCC
is only the first of many that will register little more then

0

C





~q.

0
I trust tbi. clears up. ay questions on tbe fIlm clip.

used in production.

- MUES
President

NB:mh

88205. Sepulveda Blvd., Suite 212/ Los Angeles, CalIfornia 90045
Telephone 213 / 649-5916
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Was)~LW~gton, D.C. 2003

~. 30R 3~4

Dear M~. Robert*ol~: .~

This is in ref re~oe tQ your 3*t~z &~r~ary 3,

1984, requesting an eztenaSon until F*w,~t*1, 1~S4, to

respond to the complai*t in J4UR 1624 filqd ~ainst

Reagan-Bush '84.

Your request for an extension is gt~entM. Your response

to the complaint is due on February 27, 1984.

If you have any questions, please contact Gary Johansen

at 202-523-4143.

Sincerely,

~q.

Associate G~nera1 Counsel

U,



Wderal Election Couinission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Kenneth A. Gross, Esq.
Associate General Counsel

Re: MUR 1624

Dear Mr. Gross:
0

Pursuant to your letter with enclosures dated January 31,
0 1984, to Angela Buchanan Jackson, Treasurer of Reagan-Bush '84,

enclosed please find Statement of Designation of Counsel of
Reagan-Bush '84.

Request is hereby made on behalf of Reagan-Bush '84 for a
U) ten (10) day extention of time beyond the fifteen (15) day

deadline for filing the response of Reagan-Bush '84
in the above-captioned matter. Based on my calculations,

o assuming this extension request is granted, the deadline for
filing the Reagan-Bush '84 response would be February 27, 1984.

Thank you for your attention to this matter.
C

Sin erely,

~ox~ald E. Robertson
Chief Counsel

440 First Street N.W., Washington, D.C. 20001 (202) 383-1984
Paid for by Reagan*B~sh '54: Paul Laxalt, Chairman; Angela M. Buchanan Jackson, Treasurer

r -

~.Th



Si,

STA7UN3Wt

TQ# P~d.;al Election Commission
L$~5 K Street W.V.
Wbshington, D.C. 20463

MANE ~F COUNSEL: Ronald B. Robertson

ADDR*58z Reagan-a~s~ '84
440 First Street W.V.
Suite 600
WashingtonD*c* 20001

TELEPaOvE: (202) 383-1979

The above named individual is hereby designated as counsel
for Reagan-Bush '84 and is authorized to receive any
notifications and other communications from the. Commission and
to act on behalf of Reagan~Bush '84 before the Commission.

In
Date: February 3, 1984

REAGAN-BUSH '84

BY
Ange Buchanan Jac~*on

urer

440 First Street, N.W.
Washington, D.C. 20001

(202) 383-1970

440 First Street N.W, Washington, D.C. 20001 (202) 383-1964Paid for by Reagan.Bush '84: Paul Laxalt, Chairman; Angela M. Buchanan Jackson, Treasurer
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* aid E. Robertson
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0

Federal Election Commission
I 1325 K Street, N.W.

Washington, D.C. 20463
P 575 530 109

Atten: Kenneth A. Gross, Esq.
LA £ Associate General Counsel

440 First Street N.W.. Winh~.a.D*C2OWI 0~~I9SI



b

aUf~I~.~)

'(7e~) TZg.Iooo I'VR 1624

TRa# abov4im.4 indi~idu4 S* )ae~bj 4**~at~& as my

counsel 5314 is autbo~ize4 to rec$ve any *~t±fioat~ns and

other coumunications from the Co~sissl.on an4 to act on my

behalf before th~ Couiuuission.
N~TIOtW. OOIEERVATIVJ~ POLITICAL
ACFICN C~t4ITIIB

Date ;~'3,/f 4/
BY:

NAME: L~.f £ AAi~c~J
NATIONAL CONSERVATIVfl POLITICAL ACTION CCJ44IflEE

ADDRESS: lool ?IBMc*. ~

A/e~.vdic,4 V,4 2234
HOME PHONE: ("7o3) ~7/-/..'h0

BUSINESS PHONE: (~o 3) ~ ~

0

0

tsp)

.. In

0

C

~q.



flu..
_ K

I.'..
-~ N

-j

4

~7 %Y'~~~

C
0 -

lal 
41u.4.pO
~4WU) ~

ON -NILIi~8~ (1201 0 (LI)Z 4 -oz ~U "4 (LI)
"'"4
U)IUCZ * .mm~
(Oi..0 Uu( 0 Ifln~Z 041.4 ~ * Cu)01: 'C4'4~C~kI~ Q~jID) ~ (,)* r4IdC.0 ~G1rz14b0

4' U24J0 -
4'.- g~ ~ C 4'
0L)i.. *'"eCCO G1U~.C

OC WVC'JojJ
I



Y

C

Dear K.da*

~A~A~F*W$ bItA 7~FU5&

reply of, Nat1o~4~ £u~Ya~i
a couplaiM flZ4 V~tb ti~e P~
the Deaocr~tic Congr#ssioa~1
30, 1984.

oil, is * copy *f the
al Act tq*i CoRRittee to
ctiou Comm*ss$.on by
Committee on January

Sincer~ Youry

,J.cliEti7Herge
Counsel to National
Conservative Political
Action Committee

enclosures



Kenneth A. Gross, 3s~4%*~, ~ ~j ~
Associate General Coum4
Federal Election Cci0a~0 ....

1325 K Street, LW.
Washington, D.C. 2046)

~Attention: Kr. Gary J*biia~
C

Dear Kr. Gross: '~

National COI:rv~~: *0 our
in substantive ~jgz~ to the '~iRt~Z.d with the

Federal Election Ccinissioea os *aauarz S* tbe' DocraticCongressional Campaign Ccit~e (hereisa~t~ 3CC(~!). You
forwarded a copy of that complaint to 30'IC by letter dated
February 1, 1984, it having been received b~ UCPAC oft February 3,

C 1984. This matter has been nubered 32 1614.

g Enclosed, for your records, is a Statement of
Designation of Counsel, signed by the Treasurer of 3~PAC, which
designates this firm as its counsel in connection with this
matter.

This letter is submitted in accordanos with the
provisions of 2 U.S.C. 437g(a) (1) and 11 ~'I 111.6(a), which
afford a respondent an opportunity to demonstrate that no action
should be taken on the basis of the complaint. NCPAC welcomes
having this opportunity, because it confidently believes that it
can demonstrate that this complaint should he siumarily
dismissed.



The a~$~m~FQmu1,a b~ the Wera2. RI
Cmission p~ovi a mpI4I 4~Rt~iU ~
concise recitation *1 ~be faot.s wh5~b 0o4be a vSolat~p 4
statute or re at$0& ov* vbiqh t~~a~i~os bee juri*M~
tion.' U CI'R Ill. 4(b) (3) * zn add ~ioe~, t~ gegalations ~Ir4~
that £ complaint aheuld be aooompa~ad hr 4seAtation
supporting the facts alleged' if such d.~iaeetation is hnQvU ~t

available to the complainant. 11 ~'R 111.4(b) (4). The D0~
failed dismally in its effort to meet these fundamental threehe2i
requirements.

The complaint of the DCCC contains a simber of f2
ant, specious, yet sputious, charges. 'Contaots between
and Reagan/Bush * 64 have been frequent and open, the DCCC'
charges on page 7 of its plaint. * (T) here is direct evi~pe
that Ronald Reagan directly cooperated with ICIAC in producing
the film, 'Ronald Reagan's America', the DCCC blasts on pages 13.
and 12 of its complaint. These allegations are little mor4' tMu'
political rhetoric, perhaps suitable for direct-mail copy, bet
entirely inappropriate in the context of an administrative
proceeding that demands supporting facts. In analysis of the
complaint can lead to only one conclusion: there is not a single
shred of evidence advanced by the DCCC in support of its charges.

In an effort to camouflage its inability to proffer
facts in support of iti allegation that there have been frequent
and open contacts' between NCPAC and Reagan/Bush '84, the DCCC
attached to its complaint a copy of a *Joint Stipulation of
Facts, which was submitted to the United States Court of Appeals
for the Third Circuit by the parties in Democratic Party of the
United States, et al. v. National Conservative Political Action
Committee, et al. (Civil Action No. 83-2329). The DCCC claims,
citing various provisions of the joint Stipulation of Facts,
that NCPAC has *admitted' this and NCPAC has admitted that. In
fact, NCPAC has not admitted any of the alleged activities. An
analysis of the cited paragraphs in the 'Joint Stipulation of
Facts, reveals that NCPAC only admitted that 'the press has
reported,' or that 'according to published reports, or that 'in
a ton Post article...it was reported, etc. These were
a~nsoytat certain stories exist in print, not
admissions of the truth or accuracy of those stories. Thus, even
as the Court of Appeals found in its unanimous decision, these
press accounts are inadmissible and they do not support the
alleged 'facts as required by 11 CFR 111.4(b) (4).



U

Kenneth A. Gross, Es~iire
February 16, 1984
Page three

Not only does it misread, misquote and miscite the
provisions of the 'Joint Stipulation of Facts,' the DCCC ~i#~I~
them to create additional allegations. One such hyperbole 45*
non sequitur appears on page 10 ci the complaint. Yhete t~&~C~
attempts to fabricate a charge thet teported contacts bett~e~
NCPAC and White House officials about 1902 Congressional
campaigns presage similar close cooperation in support of the
President's cen re-election campaign.' It does no such thing.
NCPAC and Reagan/lush '84 are very well aware that the Federal
Election Campaign Act prohibits such contacts and, - a result,
none have taken or will take place. If the DCCC thinks
otherwise, let it advance specific facts for copsideration.

Another example of a specious, but spurious, allegation
is the statement on page 9 of the complaint that 'NCPAC has

0 admitted the truth of press reports...that President Reagan
specifically called NCPAC's Chairman, John T. Dolan, to congrat"
ulate him on UCPAC's television prOgram, 'Honald Reagan's

an America'.' First, the paragraph of the 'Joint Stipulation of
Facts' cited in support of that allegation states only that the
press carried such a story, not that N~PAC 'admitted' the truth
or accuracy of the story. But then the DCCC compounds its erroro by failing to point out in its complaint that that same newspaper
story reported that Mr. Dolan advised the President that, because
of the law governing independent expenditures, they could not

c discuss the film or N~PAC's plans.

Notwithstanding the foregoing, the bulk of the
'charges,' made by the DCCC relate to activities previously
investigated and dismissed by the Commission. (See, MUR 1252
(1299). The balance of the charges are of similar ilk. None
suggests 'frequent and open' contacts between NCPAC and
Reagan/Bush '84 or that the expenditures made by NCPAC were made
at the request or suggestion of the candidate or his agents. The
DCCC can find no comfort in the First General Counsel's Report in
ISIUR 1231, the recommendation contained therein having been
rejected by the Commission because the complaint failed to allege
actionable facts.

With respect to the allegations by the DCCC that the
film, Ronald Reagan's America,' is 'a case in point,' proving
'cooperation and consultation,' the DCCC's 'evidence' is less
than ephemeral. It is non-existent. The DCCC wants the Federal
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i~on Commission to find reason to belieWe ~%t
have violated the law solely on the str~i~I#~

loving statement:

*...at the b.ginnin7 and end of the j~ ~
President is shown a what is ap
footage filmed specifically for uol~U~
the UCPAC film. Yhes~ portions of the
are from no known news clips, and w0S14
to have been created specifically t4W~ the
purpose of narrating UCPAC's film.
(Complaint, page 10.)

of the source of the footage does not ti~owledge that the clip were created specifioaU1f~

~srpose of NCPAC's film. Further, the DCCC cannot ~*%*~*p its
allegation by citing Advisory Opinion 1983-12 and .ta4j~ag that

'Sonald Reagan's America' falls squarely within the parview of
this ruling. (Complaint, pages 5 and 6.)

The facts are that the footage of the President at the
beginning and end of the film, lonald Reagan's America, were
excerpted from a video recording of a televised address. Thevideo recording is in the library of the firm that produced the
film for UCPAC, Political Advertising and Consulting, Inc., of
Los Angeles, California. Enclosed is a copy of a letter from the
film's producer, which confirms the source of the footage in
question.

In conclusion, it has been emply demonstrated that the
complaint of the DCCC fails abysmally. It provides no foundation
in fact for a finding of reason to believe that the respondents
have violated the law which regulates independent expenditures.
It is a A.1 fl! ~a non that, to be actionable, a complaint must
allege a suspecteU~iolation of law based upon a specific set of
facts. Emotional distress over the activities of another, or a
rehash of old newspaper clippings, does not make a complaint
actionable. There is little doubt that the complaint of the DCCC
is only the first of many that will register little more then
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I trust ~h1~ clars up any ~uinti@w ml
used in production.

the Ula clips

President

NB:mh

8820 S. Sepulveda Blvd., Suite 212/ Los Angeles, CalifornIa 90045
Telephone 213 / 649-5916
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Re: blUR 1424

Dear Mr. Gross*

Enclosed p)~eau. f~Ln4. tb ~sp~# of Pre5ident 5o~ia1d
Reagan and Reagazk.4u#h '#4 ("~p4~ts") to the CQm~1aint
filed on Januawy 30. LI#4 ~ the ~eeooratic CongresB~*ixal
Campaign Coumittee ('P.tittoner'). M the attached Response
readily demonstrates, the Complaint contains serious and sub-

0 stantial misstatements of law and fact and is totally without
merit.

Iv,
Following is a brief sutmiary of the Complaint and the

Response. The gravamen of the Complaint is difficult to
ascertain because it is based on illeonceived legal theories
at best, and instead of setting out the "facts" of the case,

o the Complaint -- written in a style more reminiscent of a
press release than a legal document -- is a potpourri of
speculation culled from news items and the gossip columns of

c daily newspapers.

The Complaint makes reference to the film "Ronald Reagan's
America" and boldly asserts that "there is direct evidence that
Ronald Reagan directly cooperated with NCPAC in producing the
film . . ." This simply is not the case. As the facts set
forth in the Response clearly indicate, neither President Reagan
nor any of his agents cooperated with, assisted or counseled
NCPAC in either the production or the distribution of this film.
Indeed, the "unknown" film clips on which Petitioner bases its
conclusions were part of a nationally televised address by
Ronald Reagan to the American people on November 3, 1980.
Moreover, at the time the NCPAC film was produced and aired
President Reagan clearly was not a candidate for re-election
within the meaning of the Federal election laws.

440 First Street N.W., Washington, D.C. 20001 (202)383-1984
Paid for by Reagan-Bush '84: Paul Laxalt, Chairman; Angela M. BuchananJackson. Treasurer
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a$ 4~su, by tiRis CO44#%*~ ~det ~PR~
o~ ware c*~etully OI5*iR~d ~bya tadoral ~wt

similarly found to be without merit. 5~.cifi0a1ly, the o~*
characterized the meetings between co~ttibutors to indep.
*zpendit~sr. committees and Administra4~ion officials as ~9W4#~
grin" sessions and concluded th~t the *e4idence of coflfid~Mi
briefings fails to arouse our sense of suspicion."

In conclusion, Respondents view the Complaint filed herei~
as so totally devoid Qf merit that it. porpose could be only one
of harassment. Unfortunately, this Complaint is symptomatic of
a burgeoning and untoward practice that threatens the integrity
of the electoral process. This Commission and its remedial
procedures were created to safeguard *ederal elections~ however,
in recent years certain groups have attempted to pervert the
goals of this Commission for political reasons. Based ~apon the
Response attached hereto, the Respondents request that this
Commission immediately dismiss this Complaint so as to avoid, at
least in this case, any continuation of this objectionable
practice.

p.,

U'
Ronald E. Robertson
Counsel for Respondents
President Ronald Reagan and

0 Reagan-Bush '84

C

cc: Commissioner Lee Ann Elliot, Chairman
Commissioner Thomas E. Harris, Vice-Chairman
Commissioner Joan D. Aikens
Commissioner Danny L. McDonald
Commissioner John Warren McGarry
Commissioner Frank P. Reiche
Charles N. Steele, Esq., General Counsel
Gary Johansen, Esq.
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0 I. INTRODUCTION

on January 8. 1984, the Democratic CongresaSoflal Campa~gfl

Committee (hereinafter referred to as "Petitionor') filed a Complaint
~q.

with the Federal Election Commission (hereinafter referred to as the
0

"Commission") which alleged certain violations of the Federal 
Election

Campaign Act of 1971, as amended (hereinafter referred to as the

"FECA") on the part of the National Conservative political Action

Committee (hereinafter referred to as "NCPAC"), "in its continuing

efforts to promote the re-election of Ronald Reagan." This Complaint

alleges that '~4CPAC has violated, and plans to continue violating,

the FECA by making contributions in excess of the limitations 
to

Reagan-Bush '84 and Ronald Reagan, and that Reagan-Bush '84 and

Ronald Reagan have violated, and will continue to violate, the FECA

by accepting these excessive contributions. 2 U.S.C. S 441a."

According to this Complaint, these alleged violations "result

from ostensibly independent expenditures which, in reality, have



G*t@~ i7, ~*#~ 4~ tMt 4~ 4 ~Wfk, the P~esi4@Ut~ $
tIle ~Jut14.ed Btate~ I~ * ~ the FECA. On ~Aa1~

3~, 19*4, President Reagax~ m~owbce8 that he would seek re'-lCtiOn

as PresidOnt Qf th* Unit*4 5t~ates, apd that he was a Republioazz~.

candidate %or re"t&oininattU14*3~ .. 1~t4on .to that office.

Reagan-Bush '84 and RQn*~A Reagan (hereinafter collectiv1~

referred to as "Respondents') submit this Response Dursuant to 2

U.S.C. S 437g(a)(l) and 11 CFR* 111.6(a).

Petitioner's allegations fall into two catagories: (1) those

that relate to the film "Ronald Reagan's America;" and (2) allega-

tions that have already been litigated in Federal court or reviewed

by this Commission and found to be without merit. Respondents

contend and will demonstrate herein that any disbursements which

may have been made by NCPAC in connection with any activities

referenced in Petitioner's Complaint were not coordinated with, nor

made in cooperation or consultation with the Respondents. The

Respondents will further demonstrate: (1) that the allegations of

the Petitioner are without merit; (2) that there are no facts to

investigate; (3) that Respondents have taken appropriate measures

to prevent any communications with any independent expenditure

committee including NCPAC, obviating the necessity for any remedial

action; and (4) that there is no basis whatever for a "reason to

believe" finding by the Commission against the Respondents, or

either of them, in connection with this matter.
-2-



was not ~ w~ U Ion, p~

t~nce of ~ ~ ~ ~ of ~s ~n4*s~~ 1*4 p'~eside~t

Reagan was no~ a oap4ta4. ~ te~e~0t*0~ at ~I[ t~E~ ECPAC

expended funds for the pzodu~tion of this filmi Snd, (3) this film

does not "expressly 4dv00Rt" the election or defeat of any candi4&tS

for Federal office aS de*tned b7 the 8upreme Court.
'0

1. T~3 TUSK ZR T tiM ROT * liZ TUU COOPUAt1OS~,

0

The Petitioner has alleged that * [ii n ~., wci&c produced a film

1.0 extolling the virtures of Ronald Reagan' a presidency and appealing for

'~ his re-election." The Complaint further states that "there is direct

0 evidence that Ronald Reagan directly cooperated with NCPAC in produc-

ing the film 'Ronald Reagan's America.'" Apparently the "direct
C

evidence" that the Petitioner is referring to is based on the asser-

tion that:

* .at the beginning and end of the film, the
President is shown in what is apparently footage
filmed specifically for inclusion in the NCPAC
film. These portions of the film are from no known
news clips, and would appear to have been created

ally for the purpose of narrating NCPAC'S
film

1/ The Petitioner is also apparently contending that a
telephone call by President Reagan to John T. Dolan, the Chairman
of NCPAC, congradulating Mr. Dolan on NCPAC's television program
"Ronald Reagan's America" is evidence of coordination and coopera-
tion between President Reagan and NCPAC. This assertion is totally

-3-



~*U~ froa a s~e~ch ~t4~M 4~~a *~t ~

delivered by ~on&l4 baqa~ aik aatioaai tIsvtsio#a *~

1980. 8imilarly, the closing footag* of ~t~s$4e*it ~sagam~ w14@h

the Petitioner was unble to i4nt~fy case eroS this saa# #~0b.

N Indeed, all of the footage of President Reagan $n this t~U~ ~

either from old film clips which are in the public domain 0? ~?OUI

0 footage of appearances which have been widely aired on national

television. Moreover, as the Affidavit of Edward 7. Rolliuls,
U,

which is attached hereto as Exhibit A, dem~nstrate5, Cl) neither

President Reagan nor any of his agents assisted, counseled, coop-
0

erated or communicated with NCPAC in any way or manner whatever in

C the production or distribution of the film "Ronald Reagan's America";

(2) the footage of President Reagan contained in the film was not

prepared by any person on the White House staff for use by NCPAC,

and (3) neither President Reagan nor any of his agents transmitted

or made available any film footage used in this film to NCPAC for any

without merit. First, the telephone call in question clearly was
not a substantive political communication. Second, Mr. Dolan,
obviously aware that no such communication could occur, thanked
President Reagan for his call and then correctly informed President
Reagan that the White House lawyers did not want them discussing
what NCPAC was doing. Third, at the time of this call President
Reagan was not a candidate under the FECA. Fourth, this telephone
call was made after, not "prior to the publication, distribution,
display or broadcast ~Fthe communication." 11 CFR 5 109.1(b) (4) (i).

-4-
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chargable to the partioular candidate that may be bea~efS.tOd by the

disbursements. 8~*ecifioally. disbursements that are made b? S

person or group indepndent from the candidate are not ohsx~g~ab3*

_ to the candidate. Advisory Opinion 1978-49; Li CFR I lG#.l(@).

In Ruckley the Supreme Court struck down FZCA S 608 (.) (1) which

limited independent expenditures. The Court stated that these

provisions place substantial and direct restrictions on the ability

of candidates, citizens and associations to engage in protected

0 political expression, restrictions that the First Amendment cannot

tolerate." Buckley 424 U.s. at 58-59. In response to Buckley,

Congress amended the FECA to conform to the limitations imposed

by the First Amendment. Pub.L.No. 94-283, 90 Stat. 475 (1976).

The general rules governing independent expenditures can be

summarized as follows: If an expenditure is not made with the

cooperation or the prior consent of, or in consultation with or at

the request or suggestion of a candidate, then it is an independent

expenditure. See Federal Election Commission v. Central Long Island

Tax Reform Immediately Committee, 616 F.2d 45 (2d Cir. 1980);

Federal Election Commission v. American Federation of State, County

and Municipal Employees, 471 F.Supp. 315 (D.D.C. 1979); Schwartz

-5-



Couuii*sio~~ ~ ~J)~ )~23~ ~ OOSUiSsiOfl hiSl4 tb~t
disseminSte A

.xpenditute# ~4e by * thiZ'4 p~wty to pwa4uOe and
$A~pgfldent expen4~tu~4Nk

photographi# *~~r of a ca~i4iASt wra
In that case the candLGteW phetoqrapti haid not been made V~1~

the candidate's cooperation and had not boon provided to the

third party by the candidate.

Moreover F this Cotusission has consistently held that evidence

of coordination may be rebutted. Specifically~ in MUR 1333

evidence was presented that a third party was authorized to

raise funds on behalf of a candidate. Although such conduct

raised a presumption that the expenditures were not independent,

the presumption was rebutted where the Respondent introduced

contradictory evidence that the third party was not authorized to

raise the funds.

Based on the evidence and law set forth above, the Petitioner's

reliance on the Commission's Advisory Opinion 1983-12 is quite

misplaced. In that situation, the film footage in question was to

have been directly supplied by a number of United States Senators

who were actually candidates for re-election. Here, in sharp con-

trast, with respect to the matter in question the footage was not

-6-
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thet4lm*.baZ~ t. ta4Mv. f$*d~4

the *yst.ty ft~ i~f ~r~4ii~ e~9at r~1iOd on by the

Pet4*~Loner to s~ip~.t# t1~ ~t~s *f ooow4A*~ation, ca fr~2hI

President Reagan'S 1q82 State of the Union Message and a Speech

aired on national television in 1980. Petitioner'S ass.rtiO~

that such foota~ was specificaLly created by President Ne*~

0 for inclusion in the 1983 WCAC film is at best absurd. And

second, as the attached Affidavit of Edward .7. Rollins demonsttates,

0 neither President Reagan no~ his agents coordinated or in any way

lv, assisted in or otherwise instigated the production or distribution

U,

of this film. The evidence presented in Mr. Rollins' Affidavit

is uncontroverted. Thus the Petitioner's "evidence" that there

was "coordination" between President Reagan and NCPAC with respect

C to the production of this film is totally groundless.

2. PRESIDENT REAGAN WAS NOT A CANDIDATE FOR ELECTION

WHEN THE FILM IN QUESTION WAS PRODUCED AND AIRED.

It is axiomatic that only disbursements that effect a

clearly identified candidate for Federal office are subject to

the provisions of the FECA. Since the President was not a

candidate for re-election at the time the film was produced the

provisions of the FECA were clearly inapplicable to him.

In Buckley, the Supreme Court found that the statutory

scheme of the FECA infringed directly on the free speech values

-7-
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Un~ ~ #s an individual beo~am~s further remoi~*d

fom # iAeoy, * ~he govermnt s 1M4*et in guarding agi~st

p~ts*Rtial corruptioui becomes less lU~.ly to withstand constitutionalcv
scrutiny. The Court, therefore, insisted that there must be a

clear connect4on **tveen the regulated aQn4~ict and candidacy.

IA As a result, the Court concluded that the terms contributions

and expenditures were too vague to guarantee this clear nexus,

o and therefore, the Court construed

expenditure". . . to reach only funds used for
communications that expressly advocate the election
or defeat of a clearly identified candidate. This
reading i. directed precisely to that spending that
is unambiguously related to the campaign of a part-
icular Federal candidate. Buckley, 424 U.S * at 80.

Five years after the decision in Buckley, the Court force-

fully reiterated its admonition, that only contributions to

actual candidates may, under certain circumstances, be regulated

by the government. Citizens Against Rent Control/Coalition for

Fair Housing v. City of Berkeley, 454 U.S. 290 (l9~l). This case

involved an attempt by the City of Berkeley, California, to limit

by ordinance the amount that a private citizen could donate to

-8-



~Zst~s to - I ~ ~*4i~@e of 1*w~. ~tbuto*4~

toe ~ ~iti~s~s~ £~i~t ~*~t4~ntrol, 454 U.S. at 196"

197 ~e~b 4tu~ tb ~**I~' ~f. i~i~t W~it1ona1 5~s* of R~*~

v. Rellotti, 435 U.S. 765 (1978) (holding unconstitutional a state

law which prohibited corporate contributions with respect to a referendum)

Given its sound constitutional basis, the 'candidacy

requirement' has been strictly applid by Federal cOurts * For.

instance, in ?e4~ral Election Comuission v. Machinists Non-

Partisan Political League, 655 F.2d 360 (D.C. Cir.) cert. denied,
454 U.S. 897 (1981), the Court held that donations to 'draft

U,
committees' did not qualify as "contributions" subject to the

limitations of the FECA. Although the court questioned the

constitutionality of the Commission's assertion that such

C donations did constitute contributions, the court ultimately

rejected the Commission's position on statutory grounds.

Specifically, the court noted: '[dl raft groups do have one thing

in common . . . they aim to produce some day a candidate acceptable

to them, but they have not yet succeeded. Therefore none are

promoting a 'candidate' for office, as Congress uses that term in

FECA." Machinists Non-Partisan Poltical League, 655 F.2d at 392.

See also, Federal Election Commission V. Florida for Kennedy

Committee, 2 Fed. Election Camp. Fin. Guide (CCH) H' 9179 (11th

Cir. August 2, 1982) (holding that the activities of a draft

committee are outside the jurisdiction of the Commission). In

-9-
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Pre.~Id*Rt~ R~a*p ~*. ~ a ce~4M~t~e at tRig tiu~ the dits*SPt5

were made by PCP~C ~* onn~ti*n with tRue film. attiiUPtR tO

circumvent ~ ,ttut**7 criteria a~d cOnh~tit~tbR1 ii*it*tions.

by arguing through innuendo that (1) Presidmit *~gR must have

cooperated with NCPAC in producing the film1 and (2) thus, the

disbursements were not independently made by NCPAC, but rather

were made with the consent and cooperation of President Reagan,

and (3) therefore, the disbursements constitute "expenditures"

chargeable to President Reagan -~ which transformed president

Reagan the non-candidate into President Reagan the candidate.

The Petitioner's syllogism is factually, logically and legally

flawed.

The Petitioner suggests that the actions of an unauthorized

committee can magically transform an individual into a "candidate"

for Federal office, notwithstanding the individual's true

desires. This novel legal theory ignores the plain language of

-10-



aor~stit*ted e*pen4~tUZes 3 within the meaning of the tECh, the

regulatory r.q~irWI*ntS for candAAacy clearly were not tuet.

In particular, the Comuission an4 the D.m2CratiC Party of t~e

United States vr* both aware of the film#s existence in, at

the very latest, September, 1983. Demacr.tic Party of the United

States v. NCPAC and the Federal Election COuuuissiOn, 2 ted. Election
t~J '~- "

Camp. Fin. Guide (Ccli) W 9200, at p. 51,629 (E.D. Pa. Decmber 12,
1983) (three judge court), appeals docketed, No.. 83-1032,

83-1122 (U.S. Sup.Ct. December 22, 1983, January 6, 1984).

qm However, the Couunission did not send President Reagan the

C required notification, and further, there is nothing to

suggest that the Petitioner or the Democratic Party sought to

have the Commission issue such a notification. Absent the

notification required by the Regulations, the putative expendi-

tures by NCPAC cannot transform a non-candidate into a candidate.

3. THE FILM DOES NOT EXPRESSLY ADVOCATE THE
ELECTION OR DEFEAT OF A CANDIDATE FOR FEDERAL
ELECTION WITHIN THE MEANING OF "BUCKLEY."

Even if a third-party disbursement has the effect of

benefiting a candidate for a Federal office, that disbursement

rises to the level of an "expenditure" only if it was made with

-11-



a4vo~cy' ~ h~ *~ ~eApo~ae ~0PtatA~O~*

f*w the .tap~p t #~, ~ ~ ~tItIIU~ Q~I4i4~t.

Ziamples supprUed by t*~ OLssiEa' 5 Regulations ii~clu4@ such

word of advocacy as 'ipote for,' 'elect.' 'far Congress' or

reject. 11 cn I )Q~.l(b) (2).

rn As with the ca*~&t4cy requirement. the courts have strictly

applied the expresb .4~wocacy requirement. For instance, in

0 Central Lone Island Tax Reform Izuediately the court rejected

the Coumission's plea tQ penalize the plaintiff for having

U,
independently apont $250 in opposing an incumbent member of the

~qrn

House of Representatives. The plaintiff had distributed

pamphlets which unfavorably rated the performance of the

C incumbent on tax issues. None of the pamphlets, however,

contained any words of express instead, they referred

simply to the rating of the incumbent and suggested that if a

citizen found the rating wanting, he or she should convey his or

her concern to the officeholder. The court found that since

the materials plainly omitted any words expressly advocating

the particular member's election or defeat, no independent

spending -- subject to statutory reporting requirements -- had

occurred.

The express advocacy requirement has been applied with equal

-12-
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Oow~itte d1~t4b~atedt letter ht~34~ 4rt~i~al of a s.na~otM~

~a~4j4~~ * ~0S~ttiQ8~ 0R C pRWt~@tZlW £e~ae. Mon*th@1@SS, in

the ab~noe of, e~prbs advocacy, the Ce~s~ission refused to lebel

the spending as an Lnd.pendent exe~d~Lt~te." Moreover, the

Couuuission found that since the letter had been financed vit~out

cooperation or consia3tation with any candidate, no cont~ibutAQn

in-kind, subject to the statutory reporting requirements or

limitations, had been made.
0

In short, both the courts and this Commission have expressly

held that a disbursement is not an independent expenditure unless

it expressly advocates the election or defeat of a clearly

o identified candidate. 11 CFR 1 109.1(a). The Petitioner does

not allege that the film contains the types of statements which

C
this Commission and the courts have held to be sufficient to

constitute "express advocacy." Instead, Petitioner merely asserts

that [tJhe film generally reviews Ronald Reaganss activities

as President and lauds his achievements." The Complaint also

describes the film as one "extolling the virtues of Ronald

Reagan s presidency and appealing for his re-election." However,

nowhere in the Complaint does the Petitioner ever allege the use

of those words of express advocacy specifically required by the

-13-



P.titionerb c~pZ#~*~ is ~ ~0$4~4e o~ ~ .Vatt*<.:

which, aside ~S t)* £~~S 4i*O4~S4~

in coumon * First. the al~.~atiO~~s ~* ~~tiquat*di many predate

President 1~eagan' s z~auguration and otbers predate the Cartr

AdministratiO~X. Second, a three-~u4g Pederal court has

already determined that the allegationS, taken either $e$W~tmiy

Or en maSse do not constitute the type of conduct that the

Government can constitutionally regulate. Specifically, in

Democratic Party of the United States v. NCPAC the plaintiffs

sought a declaration that 26 U.S.C. * 9012(f) was constitu-

tional. Section 9012(f) makes it a crime for a "political

committee" to expend more than $1,000 to further the election

of nominated presidential and vice presidential candidates who are

financing their campaigns with public funds. Based on Buckley

and its progeny, the court in Democratic Party of the United

States reasoned that the prevention of corruption and its

appearance provide the only legitimate basis for regulating

speech resulting from campaign finance. The plaintiffs, in

an effort to demonstrate the corruptive influence of contribu-

tions made by political committees, introduced a wealth of

evidence, including public opinion polls, three books of

exhibits, and 201 stipulations. Those 201 stipulations

-14-
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Th .44tt~ ~s*jy of th esta., raisd in the Petiti*~r't

eo~l~zkt ~ ~ ~Wb~ot o~ CoinuiWeion eniOrC5Uefl~ v~~-

(bluRs l232/1Z99) which were concluded on May 24, 19S3, wt*n the

Comuission, tinq upon the recoimuandatioli of its General ~Qunsel,

decided to take ~ ftarther action with re'~$r4 to the all9ed

violations by President Reagan and his authorized cosumittee.
qq.

The conduct which the Petitioner blithely characterized
0

in its Complaint as 'antithetical to true legal independence"

c is not only constitutionally protected, but is also entirely

proper under the FECA and the Commission's Regulations and

Advisory Opinions. To facilitate discussion of the

bedraggled shopping list of Petitioner's allegations, the

analysis that follows will examine these allegations by categories.

The Petitioner begins its litany by recounting a series of

issue briefing sessions allegedly given by Cabinet officers to

"major contributors" to NCPAC. Nowhere in the Complaint is it

even suggested that the Cabinet officers involved in these brief-

ings engaged in any substantive political communications, or

solicited campaign contributions or coordinated campaign activities

-15-



MAnist~M4on. Ap~at**tly the last mach meeting oc@iaEE~4 4*
4

Febt~iaw~, ~$P3 ~ a~i9woximtely eight months before Presidm~t
ReRge* b*cam a cauididate under the FECA. First it shou~ be

noted with respect to these meetings, as veil as the cabinet

briefing sessions referenced above, that many persons other than

NCPAC contributors participated in these meetings. Second, no

evidence has been presented, as indeed no such evidence exists,
(V

that there were any substantive political discussions at these

meetings, that any campaign contributions were sought or that

any campaign activities were coordinated or even discussed.

It is difficult to imagine conduct that is as unrelated

o to a Federal election as the conduct that the Petitioner has

referenced in its Complaint. Obviously no authority whatever

C is cited to support the position that meetings between former

contributors of a political committee and Administration
cc

officials relating to official Government matters is prohibited

or restricted, as no such authority exists. Indeed, the court

in Democratic Party of the United States, 2 Fed. Election Camp.

Fin. Guide (CCH) ~ 9200, at p. 51,651 after reviewing all of

these allegations concluded that "[tihe evidence of confidential

briefings fails to arouse our sense of suspicion."

Finally, the allegations with respect to Edward J. Rollins,

a former Political Affairs Advisor at the White House, are

-16-



* f violat4~ baa o.rd, th*~I the p~oc.*diflg5 are term~fl~tG~

~ReasOn to bUeVe findings represent, in effect, a sub*tafl"'

~iated suspicion on the part of the agency that a violation ~

have oc0utwed. (etphasis in original) Bauer & Kafka, ~~z4
States Fe4eral Elevtion Law (1982), Chapter 13, p. 5. The

Petitioner's allegations do not provide a basis for a "reason

to believe' finditig in this matter.

As demonstrated abovethe Petitioner's allegations fall

into two categories: (1) those that have already been litigated
0

in Federal court and/or reviewed by this Commission and found

to be without merit~ and, (2) allegations relating to the film

"Ronald Reagan's America."

With respect to the first category, ipso facto

those allegations which have already been found by this

Commission or by a Federal court to be without merit cannot form

the basis for a "reason to believe" finding in this matter.

In addition, as a matter of law, the allegations

relating to the film "Ronald Reagan's America" do not provide

a basis for a "reason to believe" finding. First, President

Reagan clearly was not a candidate at the time the film was

produced or aired. Second, as has been demonstrated above, all

-17-



A

~ 4~ ~
Z*i ~ CompW.I~t fLIe in ~ .

aevo*d of ~ny alle#atioft# which vo~44 support a C@in~ii,5i0fl

finding that the~* is ~ny 'r.a~on to b.U0.* t~bgt a violati*n

of the ItCh or the P*qt4ations has o*~uzred, a*s4 there is no

need whatever for a further factual investigation.

V. IWISWO BZLZ AVIO 10NZ$

To illustrate the position of the Respondents with respect

to strict compliance with the Federal election laws pertaining

to independent expenditures, Respondents have heretofore taken

10 the following action.

In anticipation of the possible eventual candidacy of

0 President Reagan and of complaints such as the one filed in

~q.
this matter, the White House in June, 1983, adopted a formal

C
policy that prohibited any substantive political communications

between any White House officials and any representatives of

any political committees, such as NCPAC, that had announced

an intention to make independent expenditures on behalf of

the President if he were to become a candidate.

Similarly, the first memorandum from Reagan-Bush'84 to

all of its staff and volunteers was issued by Chariman Paul

Laxalt on November 1, 1983. This memorandum specifically

prohibited any communications between any Reagan-Bush'84 staff

member or volunteer and any political committees which make or

might contemplate making independent expenditures on behalf of

-18-



VI. COUcWSION
'~ ,~*

In summary, the Repondents contend that the Petitioi~Or

has offered no evidence vhatever which would justify a "reason

to believe" finding by the Commission; moreover the

Respondents have demonstrated herein that there is no basis

whatever for such a "reason to believe" finding. The Respondents,

therefore, respectfully request that this Commission find no

reason to believe that Respondents have violated any provision

of the FECA or the Commission's Regulations and that this matter

be dismissed without further proceedings.

ully submitted,

Ronald E. Robertson
Counsel for Respondents
REAGAN-BUSH '84 and
RONALD REAGAN

-19-



1W W
APYID&VZ? 0' *DV~W 3. R(~(*r3%

2. Svatd ~3. Rollins. being fi*st ~4y m.zn
4~p@se aa esy;

from l7bhuar[@. i**~ ~
served as the sistant ** the

President for Political M*aires

2. That during this period all requests submitted to
President Reagan or any of his agents by ax&y
political committee or organization for ny
filming of President Reagan or for the use of any
film footage of President Reagan would have been
processed through my office;

3. That during this period neither I nor any of my
subordinates received any requests from the
National ConverVative Political Action Committee
CNCPAC) or from any person acting on the behalf
of NCPAC either to film the President or for the
use of any existing film footage of the Presidentp

a 4. That neither President Reagan, nor any of his agents.
* assisted, counseled, cooperated, or communicated

with NCPAC in any way or manner whatever with respect
Up to the production or distribution of the film

entitled aonald Reagan's America;
q~:.

5. That neither President Reagan, nor any of his agents,
o suggested to NCPAC that any film concerning the

President should be produced;

o 6. That neither President Reagan nor any of his agents
transmitted or made available any film footage to
NCPAC for any purpose whatever;

7. That none of the film footage of President Reagan
contained in the film 'Ronald Reagan's America
was prepared by any person on the White House staff
for use by NCPAC.

~D~43.ROIPINS ~

Subscribed and sworn before me this 27th day of February,
1984.

Notary Public

EXHIBIT A P~MFI ~ v s' £TR'~N
A Notary FA~ ~ tril ~f Cokrnbfg

My CcAmni~ss:oIl E~p!es F~bruary 29, 1938
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tO: ALL STAFF AND VOLUETEEM

FROM: 3D ROLLINS
CAMPAIGN DIRECtOR

DATE: FEBRUARY 8, 1984

RE: INDEPENDENT EXPENDITURE COMMITTEES - SUPPLEMEW!AL
NOTICE TO INTER-OFFICE MEMORANDUM *1 ISSUED ON
NOVEMBER 1, 1983

qq.

On November 1, 1983, Chaiz:man Paul Laxalt issued R.ag~n-Ri*inh

'84 inter-Office Memorandum #1 which notified all personnel auid

volunteers of the policy of Reagan-Bush '84 with respect to

independent expenditure committees. Under the Federal election

laws the term "independent expenditure" means an expenditl3re

by a person for a communication expressly advocating the

0 election or defeat of a clearly Identif led candidate which is

not made with the cooperation or with the prior consent of, or

in consultation with, or at the request or suggestion of, a
candidate or any agent or authorized committee of such

candidate." The November 1st Memorandum defined "independent

expenditure committees" as "those political committees

registered with the FEC which have indicated that they intend to

make or contemplate making independent expenditures for the

purpose of influencing the re-election of the President."

With specific reference to independent expenditure

committees the November 1st Memorandum stated that:

a) No person shall simutaneously serve both Reagan-Bush '84

and any independent expenditure committee.

EXHIBIT B

1



4) TheiC ~*~4 be no pirticipati@n by the President, ~

veil *% @aa~sigi~ e~n4 Adeia*wtrSti@I~ oUiciai. In th

U, aotiviti*s et the indejeudett expend i~pr* c@uitt@*

during the campaign period.

e) Reagan-Iwsb '84 should not use the services of any

vendor who also serves any independent expenditure

coimittee if such vendor could in any way effect policy

or serve as a conduit of information.

0

f) No information of any nature whatever will be

communicated to any independent expenditure committee
regarding the plans or strategies of Reagan-Bush '84 nor

will Reagan-Bush '84 receive any information from any

independent expenditure committee regarding their plans

or strategies. This item is of critical importance and

must be strictly adhered to by all persons connected in

any way with Reagan-Bush '84.

On January 30, 1984, the Democratic Congressional Campaign

Committee filed a complaint with the Federal Election Commission

alleging violations of the Federal Election Campaign Act of

1971, as amended ("Act"), by the National Conservative Political

Action Committee ("NCPAC"), an independent expenditure

committee, Reagan-Bush '84 and Ronald Reagan in connection with

EXHIBIT B



have v*ol#t4 .n4 ,v~U ~Ut1VI~O te ~i*lat *be &#~ ~

these excessive oo~itribut4@PS. &coordii~g t~ tbi# ~@inpZa1R~4 ~

these violatiOns r*sulLt tram ostensibly ~As4.pefldet~t

e:penditure* by UCEAC on behalf of Ronsid fteagan *iipnditU?#U

vhich, it is alleged, have been and vil~ continue to be

coordinated with, and made in cooperation and consultation with

Reagan-Bush '84 and Ronald Reagan. This complaint also alleges

that both NCPAC and Reagan-Bush '84 have violated the Act by

failing to report the making or receiving of the excessive

contributions in violation of the Act. Based on this complaint

the Federal Election Commission has instituted compliance

proceedings against both Reagan-Bush '84 and Ronald Reagan.

r4,

1.0 While Reagan-Bush '84 and President Reagan categorically deny

these allegations and will vigorously defend their position that

o no such cooperation and consultation with NCPAC has occurred, I

strongly re-emphasize that it is of critical importance that all

persons in any way connected with Reagan-Bush '84 must strictly

adhere to the policy of Reagan-Bush '84 with respect to

independent expenditure committees as set forth above.

EXHIBIT B
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~v- i-

a stantial ~isstat~k~t# ~* #~~IIi~~ ~aot an4 is, totallY V1t~Qut
mrit.

Iv,
FOU*V$~W iR br.W~ *3US~ q~ lh Com~#Int and t~.

Response. ~*zO qra'MRe~i of th~ e lair~t is difficult to
a500rtain because it is based on iUconceived legal theories
at best, and Instead of setting out the 'facts" of the case,

o the Complaint written in a styZo uore reminiscent of a
press release than a legal document -- is a potpourri of
speculation culled from news items and the gossip columns of

daily newspapers.
The Complaint makes reference to the film "Ronald Reagan's

America" and boldly asserts that "there is direct evidence that
Ronald Reagan directly cooperated with NCPAC in producing the
film . . ." This simply is not the case. As the facts set
forth in the Response clearly indicate, neither President Reagan
nor any of his agents cooperated with, assisted or counseled
NCPAC in either the production or the distribution of this film.
Indeed, the "unknown" film clips on which petitioner bases its
conclusions were part of a nationally televised address by
Ronald Reagan to the American people on November 3, 1980.
Moreover, at the time the NCPAC film was produced and aired
President Reagan clearly was not a candidate for re-election
within the meaning of the Federal election laws.

440 First Street N.W., Washington, D.C. 20001 (202)383.1984
Paid for by Reagan~B~ish '84: Paul Laxalt, Chairman; Angela M. BuchananJackson. Treasurer
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oharaot.1ti ~e ~**~*% ~otveen ~~Mrihet~ws jo ind~

gr in" ses~1t~ a ed 0ow~1uded that the 'evkdence of coat I
brieting~ tails t~o arouse our sense of suspicion.'

Zn cou4~ision# Respondents vi~ the Complaint filed t*~~j~'
as so tota~1y4ewoid of merit that its purpose could be onl~4'
of harassment. UnfQrtunately, this Complaint is symptomat~ 0
a burgeoning #nd untoward practice that threatens the intepity
of the electoral process. This Commission and its remedial
procedures were created to safeguard Federal electionsl however,
in recent years certain groups have attempted to pervert the
goals of this Comuission for political reasons. Based upon the
Response attached hereto, the Respondents request that this
Commission immediately dismiss this Complaint ~o as to avoid, at
least in this case, any continuation of this objectionable
practice.

to Ronald 3. Robertson
Counsel for Respondents
President Ronald Reagan and

o Reagan-Bush '84

~q.

C

~q.

cc: Commissioner Lee Ann Elliot, Chairman
Commissioner Thomas 3. Harris, Vice-Chairman
Commissioner Joan D. Aikens
Commissioner Danny L. McDonald
Commissioner John Warren McGarry
Commissioner Frank P. Reiche
Charles N. Steele, Esq., General Counsel
Gary Johansen, Esq.
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10 INTRODIJC~1O?4

f4~ On January 30.. 1984, the DmmoOEatic Congressional Campaign

10 Committee (hereinafter referred to as "petitioner) filed a 
Complaint

with the Federal Election Commission (hereinafter referred to as the

0 "commission") which alleged certain violations of 
the Federal Election

~q.
Campaign Act of 1971, as amended (hereinafter referred to as the

C
"FECA") on the part of the National Conservative Political 

Action
~qrn

Committee (hereinafter referred to as "NCPAC"), "in its continuing

efforts to promote the re-election of Ronald Reagan." 
This Complaint

alleges that '~4CPAC has violated, and plans to continue 
violating,

the FECA by making contributions in excess of the 
limitations to

Reagan-Bush '84 and Ronald Reagan, and that Reagan-Bush '84 and

Ronald Reagan have violated, and will continue to violate, the FECA

by accepting these excessive contributions. 2 U.s.c. I 441a."

According to this Complaint, these alleqed violations 
"result

from ostensibly independent expenditures which, in reality, have



4 ~ 0*& tb~4i e t)~e PreSt~~;

29, 1~R4 * pi~ei4nt ReagaR a~inauz&oe4 that ta~ would seek re-l~tS@fl

as Prside*~t of the United States. ~4 that he was a Repub~iO5R~

oen4~t4te to: re.nomination for ~e~*t41oc to that office.

~sagsfr'RuSh '84 and Roaal4 ~.a#an (hereinafter co1leott~r~y

referred to as aespondnts') suhait this ResOonse Dursuant to 2

U.S.C. S 437q(a) (1) and U. CII S lll&6(a).

Petitior~er's allegations fall into two catagories: (1) those

that relate to the film "Ronald Reagan's Americai" and (2) allega-

o tions that have already been litigated in Federal court or reviewed

by this Commission and found to be without iuerit. Respondents

o contend and will demonstrate herein that any disbursements which

may have been made by NCPAC in connection with any activities

referenced in Petitioner's Complaint were not coordinated with, nor

made in cooperation or consultation with the Respondents. The

Respondents will further demonstrate: (1) that the allegations of

the Petitioner are without merit; (2) that there are no facts to

investigate; (3) that Respondents have taken appropriate measures

to prevent any communications with any independent expenditure

committee including NCPAC, obviating the necessity for any remedial

action; and (4) that there is no basis whatever for a "reason to

believe" finding by the Commission against the Respondents, or

either of them, in connection with this matter.
-2-



expendad fw~ds for the production

*gRtSl (2) ?xesident~

M~t~t*n &t tb~ t~me NCPAC

this film: and, (3) this film

does nQt "expressly advoCate" the elsetion or defeat of any candidete

for Federal office as defined by the Supreme Court.

I. ~H3 FILM I STIOW WAS NOT H THE COOflMt~ZOtI,

4q.

The Petitioner has alleged that "jun 1983, NCPAC produced a 
film,

A extolling the virtures of Ronald Reagan's presidency and appealing 
for

~. his re-election." The Complaint further states that "there is direct

o evidence that Ronald Reagan directly cooperated with NCPAC in 
produc-

W ing the film 'Ronald Reagan's America."' Apparently the "direct

C' evidence" that the Petitioner is referring to is based on the 
asser-

tion that:
Ce

* .at the beginning and end of the film, the

President is shown in what is apparently footage
filmed specifically for inclusion in the NCPAC
film. These portions of the film are from no known

news clips, and would appear to have been created
speci f$ally for the purpose of narrating NCPAC's
film. Y

The Petitioner is also apparently contending that a

telephone call by President Reagan to John T. Dolan, the Chairman

of NCPAC, congradulating Mr. Dolan on NCPAC's television program 
-

"Ronald Reagan's America" is evidence of coordination and coopera-

tion between President Reagan and NCPAC. This assertion is totally
-3-



1980. Siz42arly, the clo~iz~g footage of Pze5i4I~1bt ~agan which

the petitioner was uzbibl~ to i4entify came from this same speech.

Zn4e.~, all of the footap of President Reaqall in this film ~

either from old film clips which are in the public domain or from

footage of appearances which have been widely aired on national

television. Moreover, as the Affidavit of Zdw~rd 3. RollinS,

which is attached hereto as Exhibit A, demonstrateS, (1) neither

President Reagan nor any of his agents assisted, counseled, coop-

erated or communicated with NCPAC in any way or manner whatever in

the production or distribution of the film "Ronald Reagan's America";

(2) the footage of President Reagan contained in the film was not

prepared by any person on the White House staff for use by NCPAC,

and (3) neither President Reagan nor any of his agents transmitted

or made available any film footage used in this film to NCPAC for any

without merit. First, the telephone call in question clearly was
not a substantive political communication. Second, Mr. Dolan,
obviously aware that no such communication could occur, thanked
President Reagan for his call and then correctly informed President
Reagan that the White House lawyers did not want them discussing
what NCPAC was doing. Third, at the time of this call President
Reagan was not a candidate under the FECA. Fourth, this telephone
call was made after, not "prior to the publication, distribution,
display or broadcast ~rthe communication." 11 CFR S 109.1(b) (4) Ci).

-4-



are ma~ ~o* t~e ~ * ~ewal election ~

chargable to the patt±ouIar candidate that may be benefitCd by the

disburSements. 8pe~io#Uy, dibursements that are made b~ a

person o~ gx~oup ind.1~ndnt £ wait t)~. candid*te are not chag4~bl*

to the candidate. ~4vLsory Opinion l978-49s U. CYR I ~.O9.t(c~V~

In 5uc)~ley the Supreme Court struck down FECA U 608(0) Cl) vidob
a

limited independent expenditures. ?he Court stated that thee

provisions place substantial and direct restrictions on the ability

of candidates, citizens and associations to engage in protected

o political expression, restrictions that the First Amendment cannot

tolerate." Buckley 424 U.S. at 58-59. In response to Buckley,

C
Congress amended the FECA to conform to the limitations imposed

~q.
by the First Amendment. Pub.L.No. 94-283, 90 Stat. 475 (1976).

The general rules governing independent expenditures can be

summarized as follows: If an expenditure is not made with the

cooperation or the prior consent of, or in consultation with or at

the request or suggestion of a candidate, then it is an independent

expenditure. See Federal Election Commission V. Central Long Island

Tax Reform Immediately Committee, 616 F.2d 45 (2d Cir. 1980);

Federal Election Commission V. American Federation of State, County

and Municipal Employees, 471 F.Supp. 315 (D.D.C. 1979); Schwartz

-5-



5e~ #% 2 i~ a~*ts-1 b~.t#, tb ~epend@nt stat,~ *t~R

b*~ V*PZ0U5W Iua*44 b~ the courts eR tMs

Cait.i~~~ wor instaw~eeu ±31 *ia 1238, this Cosuuisgiofl held tba~

expendittaree made by a third party to produce and disseminate a

photographic flyer o~ a candidate were independent expenditures.

In that cae the candid#te * ~ photograph had not been made with

the candidate' a cooperation and had not been provided to the

0 third party by the candidate.

Moreover, this Commission has consistently held that evidence

of coordination may be rebutted. SpecificallYu in IIUR 1333
qrn

evidence was presented that a third party was authorized 
to

0
raise funds on behalf of a candidate. Although such conduct

~q.
c raised a presumption that the expenditureS were not 

independent,

the presumption was rebutted where the Respondent 
introduced

contradictory evidence that the third party was 
not authorized to

raise the funds.

Based on the evidence and law set forth above, the 
Petitioner's

reliance on the Commission's Advisory Opinion 1983-12 
is quite

misplaced. In that situation, the film footage in question was to

have been directly supplied by a number of United 
States Senators

who were actually candidates for re-election. Here, 
in sharp con-

trast, with respect to the matter in question the 
footage was not

-6-



- * ~

~ 4~

*~~ted @n i~ato*a~ ~ P9dtioner s assur~u
rn ~7 4~#at.d by President R.~pn

~9W LEW2*5*0~ *R~k t~ ~Ii0~ ~$* t~ £t beSt 5~5U~d. ~

s.cor*4, as tb* ~it~0be4 V~ 4t Q~ Udvard J. Rollins d.~nt~at*#,

neither ?res14en~ ~apn no*~ his agents 000rdinat@d or in an~ way

assisted in or tS~L Ln~tiqa~,d the production or~ dist*ibutiQfl

I
of this film. The .vh4qnce presented in Mr. Rollins' Affidavit

is uncontroverted * Thus the petitioner '5 evidence" that there
I

was coordination between President Reagan and NCPAC with respect
p

to the production of this film is totally groundless.

* 2. PRESIDENT REAGAN WAS NOT A CANDIDATE FOR ELECTION

WHEN THE FILM IN QUESTION WAS PRODUCED AND AIRED.

It is axiomatic that only disbursements that effect a

clearly identified candidate for Federal office are subject to

the provisions of the FECA. Since the President was not a

candidate for re-election at the time the film was produced the

provisions of the FECA were clearly inapplicable to him.

In Buckley, the Supreme Court found that the statutory

scheme of the FECA infringed directly on the free speech values

-7-



Amndment.

Under ck3*~, as an individual becomes further temornd

from 'candidaoy,' *h qovermuent's interest in guarding ~a~*5t

potential corruption becomes less likely to vithstatid c*ntiti~tiOflal

scrutiny. The Court, therefore, insisted that there must bee

clear connection between the regulated conduct and candidacy.

As a result, the Court concluded that the terms "contributions"

and "expenditures" were too vague to guarantee this clear nexus,

o and therefore, the Court construed

"expenditure. . . to reach only funds used for
communications that expressly advocate the election

C or defeat of a clearly identified candidate. This

reading is directed precisely to that spending that
is unambiguously related to the campaign of a part-
icular Federal candidate. Buckley, 424 U.S. at 80.

Five years after the decision in Buckley, the Court force-

fully reiterated its admonition, that only contributions to

actual candidates may, under certain circumstances, be regulated

by the government. Citizens Against Rent Control/Coalition for

Fair Housing v. City of Berkeley, 454 U.S. 290 (l9t~l). This case

involved an attempt by the City of Berkeley, California, to limit

by ordinance the amount that a private citizen could donate to

-8-



*% w~4~ae tnflia.*@ Qf lar9. @~t~1*

. ctt$~eas ~ai~st ~a~t ~ostro1, 454 U.S * at l*$-

i*~ the o4~ne~)s Cf. lirst Rational 3e*~k of 3os~w~

V. RU@tti, 43% U.S. 74% (1978) (he~1ding unconstitUtiOt~al a state

law which prohibited corporate contributions with respect to a referendum)

Given its aouad constitutional basis, the "candidacy

requirement" has been strictly applied by Federal courts. For

instance in Federal Election Commission V. Machinists Ron-

Partisan Political League, 655 F.2d 380 (D.C. Cir.) cert. denied,

454 U.S. 897 (1981), the Court held that donations to "draft

committees" did not qualify as "contributions" subject to the

limitations of the FECA. Although the court questioned the

constitutionality of the Commission's assertion that such

donations did constitute contributions, the court ultimately

rejected the Commission's position on statutory grounds.

specifically, the court noted: "[dJ raft groups do have one thing

in common . . . they aim to produce some day a candidate acceptable

to them, but they have not yet succeeded. Therefore none are

promoting a 'candidate' for office, as Congress uses that term in

FECA." Machinists Non-Partisan Poltical League, 655 F.28 at 392.

See also, Federal Election Commission v. Florida for Kennedy

Committee, 2 Fed. Election Camp. Fin. Guide (Ccli) W 9179 (11th

Cir. August 2, 1982) (holding that the activities of a draft

committee are outside the jurisdiction of the Commission). In

-9-



*vl4*ce~flO~UB~~W PWQV.U ~

awa ~ ~4w'*A na SI z2y ~

and *800rdLnq to the Pet±ti***~R ~PtI all.#~*i@n5. the film

question was produeed and aired p riQr to October 17, 1983, the

date on which President Reagan became a candidate under the PUCA.

?he Petitione', Qparently cognizant of the fact that

President Reagan was not a candidate at the time the disburs*UfttS

were made by NCPAC in connection with this film, attempts to

circumvent the statutory criteria and constitutional limitations,

by arguing through innuendo that (1) President Reagan must have

cooperated with NCPAC in producing the film, and (2) thus, the

disbursements were not independently made by NCPAC, but rather

were made with the consent and cooperation of President Reagan,

and (3) therefore, the disbursements constitute "expenditures" --

chargeable to President Reagan -- which transformed President

Reagan the non-candidate into President Reagan the candidate.

The Petitioner's syllogism is factually, logically and legally

flawed.

The Petitioner suggests that the actions of an unauthorized

committee can magically transform an individual into a "candidate"

for Federal office, notwithstanding the individual's true

desires. This novel legal theory ignores the plain language of

-10-



9'~EP~05 Q~ W~UP!~ ~ U

con.tii~ut.d ox E~41tiZWeSw within the meaning o* the flCA, the

regulatory requirements Lot candidacy clearly WOtO not met.

In particular, the COm3li5SiOfl and the Demmo0tatiC Party of the

United States vote b~t~1 aware of the film's *Ssteflce in, at

the very latest, September, 1983. DemocratiC Party of the Utdt@d

States v. NCPAC and the Federal Election COuuuiS5iOfl, 2 Fed. Election

Camp. Fin. Guide (Ccli) N'9200, at p. 51,629 (Z.D. Pa. Dece**X 12,

1983) (three judge court), appeals docketed, Nos. 83-1032,

83-1122 (U.S. Sup.Ct. December 22, 1983, January 6, 1984).

However, the Commission did not send President Reagan the

requited notification, and further, there is nothing to

s~1ggest that the Petitioner Ot the Democratic Party sought 
to

have the Commission issue such a notification. Absent the

notification required by the Regulations, the putative expendi-

tures by NCPAC cannot transform a non-candidate into a candidate.

3. THE FILM DOES NOT EXPRESSLY ADVOCATE THE
ELECTION OR DEFEAT OF A CANDIDATE FOR FEDERAL
ELECTION WITHIN THE MEANING OF "BUCKLEY."

Even if a third-party disbursement has the effect of

benefiting a candidate for a Federal office, that disbursement

rises to the level of an "expenditure" only if it was made 
with

-11-



v~rds of 4voosa~ ~ ~ fo~#, ~ ~ot' CongresS" or

urej.otu u cr~5 zol(~)(ab
~ For instance. 1*

appU~4 th eapre). .uYw~~z ~

Centx~l La~§ Zs~Lap~ ~ 3~oXR ?6~IAt1Y the court ~.~.Ct*d

the CamiSsiQIi'5 p~*a to penaUse the pl~i~tiff for having

independently spent $250 in opposing an incumbent member of the

House of RepresentativeS. The plaintiff had distributed

pamphlets which unfavorably rated the performance 
of the

incumbent on tax issues. None of the pamphlets, however,

contained any words of express instead, they referred

simply to the rating of the incumbent and 
suggested that if a

citizen found the rating wanting, he or 
she should convey his or

her concern to the officeholder. The court found that since

the materials plainly omitted any words 
expressly advocating

the particular member's election or defeat, 
no independent

spending -- subject to statutory reporting requirements 
-- had

occurred.

The express advocacy requirement has been applied with equal

-12-
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candi4ate s p~S~ti~p oti a pW~t04*t i**~* * WOnethOlOss u iii

the abee*o# of rn~ess a4*~t *b 0.issSon refused tO I~Ih~

the spending as an "Sndepena.flt expenditure. * MoreOVer, the

Commission found that sinQe the letter had been financed without

cooperation or consultation with any candidate, no contribution

CV in-kind, subject to the statutory reporting requirements or

limitations, had been made.

In short, both the courts and this Commission have expressly

held that a disbursement is not an independent expenditure unless
U,

it expressly advocates the election or defeat of a clearly

identified candidate. 11 Cfl £ 109.1(a). The Petitioner does

not allege that the film contains the types of statements which

C this Commission and the courts have held to be sufficient to

constitute "express advocacy." Instead, Petitioner merely asserts

that [tlhe film generally reviews Ronald Reagan's activities

as President and lauds his achievements." The Complaint also

describes the film as one the virtues of Ronald

Reagan s presidency and appealing for his re-election." However,

nowhere in the Complaint does the Petitioner ever allege the use

of those words of express advocacy specifically required by the

-13--
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wgd~oIi, ~ ~ bove. have oni? tVQ ~*9~

iTI COUSO1~. P'tzat, the a .qa~o~* ~e antiquatedv many pzt4*te

President Reagan' * Inauguration and others predate the Carter

Administration. Second, a t~zee~~udge Federal court has

already determined that tha alle~atiOft5, taken sithet ~epaEat*ly

or en masse do not constitute the type of conduCt that the

Government can constitutionally regulate. Specifically. in

Democratic Party of the United States v. IICPAC the plaintiffs

In sought a declaration that 26 U.S.C. 5 9012(f) was constitu

tional. Section 9012(f) makes it a crime for a "political

0 committee" to expend more than $1,000 to further the election

of nominated presidential and vice presidential candidates who are
C

financing their campaigns with public funds. Based on Buckley

and its progeny, the court in Democratic Party of the United

States reasoned that the prevention of corruption and its

appearance provide the only legitimate basis for regulating

speech resulting from campaign finance. The plaintiffs, in

an effort to demonstrate the corruptive influence of contribu-

tions made by political committees, introduced a wealth of

evidence, including public opinion polls, three books of

exhibits, and 201 stipulations. Those 201 stipulations

-14-



S~~itt. $Z*t.Supp. 489 (D.b~. I9#O) (three ~a4q

o@utt). a~~4 ~ ~ e@us3W d~vi4ed , 455 U.S. 129 (J$S2)

(holding 24 U.S.C. 9012(f) unconstit~a~onal).

In addition many of the issue. z*$~ed in the Petitioner's

Comp2aiukt were the suk~ject of CoamissiQ~ .nforcmeEkt prQC~diflg5

(blURs 1252/1299) which were concluded on Nay 24, 1983. vhen the

CQRuuission, ating upon the recouuaendatiofl of its General Counsel.

decided to take no further action with regard to the 
alleged

1* violations by President Reagan and his authorized conuuittee.

The conduct which the petitioner blithely characteriZed

0 in its Complaint as "antithetical to true legal independence"

is not only constitutionally protected. but is also entirely
C

proper under the FECA and the Commission's Regulations 
and

Advisory Opinions. To facilitate discussion of the

bedraggled shopping list of petitioner's allegations, 
the

analysis that follows will examine these allegations by 
categories.

The Petitioner begins its litany by recounting a series of

issue briefing sessions allegedly given by Cabinet officers 
to

"major contributors" to NCPAC. Nowhere in the Complaint is it

even suggested that the Cabinet officers involved in 
these brief-

ings engaged in any substantive political communications, 
or

solicited campaign contributions or coordinated campaign 
activities

-15-



* Aaistr~ti*~. A~9aW~t3y t~ ~Rt #U@U ~'~V w~~www

tqb~~a.ry, 1%~S, afl~r0x*Jmately *4~t ~cnths be~O*~e PWeSid0st

R.a#ark bcaa~. a csndidate un4t ~ PBCA. First it should ha

noted with respect to these amtS*gs, as veil as the Cabinet

briefing sessions referenced above, that many persons other than

~4CPAC contributors participated in these meetings. Second, no

evidence has been presented, as indeed no such evidence exists,

that there were any substantive political discussions at these

meetings, that any campaign contributions were sought or that
~9~

any campaign activities were coordinated or even discussed.

It is difficult to imagine conduct that is as unrelated~q.

to a Federal election as the conduct that the Petitioner has

referenced in its Complaint. Obviously no authority whatever

C is cited to support the position that meetings between former

contributors of a political committee and Administration

officials relating to official Government matters is prohibited

or restricted, as no such authority exists. Indeed, the court

in Democratic Party of the United States, 2 Fed. Election Camp.

Fin. Guide (CCH) ~ 9200, at p. 51,651 after reviewing all of

these allegations concluded that '[t]he evidence of confidential

briefings fails to arouse our sense of suspicion."

Finally, the allegations with respect to Edward J. Rollins,

a former Political Affairs Advisor at the White House, are

-16-



~oo~at~td, th~a ~* ~t*b.4~*WS are terminate6'to be3A*Ve' findings ~.p~es.nt, in effect, a SubatW"

tiated SQ55IIi4~iOfl on the part of the agency that a violati4~'fl ~

have ~p~irr.8. (emphasis in original) Bau*Y & Xafka, ~
4..,

Stet*, FeGeral election Law (19B2)~ Chapter 13, p * 5. The

Petitioner'S allegations do not provide a basis for a 
reason

to believe' findi~ng in this matter.

As demonstrated abovethe petitioner's allegations fall

into two categories: (1) those that have already been litigated

in Federal court and/or reviewed by this Commission and 
found

'p

to be without merit; and, (2) allegations relating to the film
C

"Ronald Reagan's America."

With respect to the first category, ipso facto

those allegations which have already been found by this

Commission or by a Federal court to be without merit 
cannot form

the basis for a "reason to believe" finding in this matter.

In addition, as a matter of law, the allegations

relating to the film "Ronald Reagan's America" do not 
provide

a basis for a "reason to believe" finding. First, President

Reagan clearly was not a candidate at the time the film 
was

produced or aired. Second, as has been demonstrated above, all

-17-



b~ara n** ~Y ~f ~45 ag~s O*~W4~4&#

4 with o~ a~1*ted NcPAC in produoinq or distrA~4P9 ~4#~
1& RhOZ~t, the C6~upiaini Z3.A~@O iR~ tflL5 3t~1 LS t@tAI~ ~V~I

devoid of any allegations which would support a CatWiii5si@~ ~

finding that there is any reason to belieVe" that a violatLQ~

of the FECA or the Regulations has occurred, and there is no

need whatever for a further factual investigation.

V. THERE IS NO REASON TO BELIEVE THAT A VIOLATION IS

To illustrate the position of the Respondents with respect
ft

to strict compliance with the Federal election laws pertaining

to independent expenditures, Respondents have heretofore taken

the following action.

In anticipation of the possible eventual candidacy of

o President Reagan and of complaints such as the one filed in

th2smatter, the White House in June, 1983, adopted a formal

C
policy that prohibited any substantive political communications

between any White House officials and any representatives of

any political committees, such as NCPACI that had announced

an intention to make independent expenditures on behalf of

the President if he were to become a candidate.

Similarly, the first memorandum from Reagan-Bush'84 to

all of its staff and volunteers was issued by Chariman Paul

Laxalt on November 1, 1983. This memorandum specifically

prohibited any communications between any Reagan-Bush'84 staff

member or volunteer and any political committees which make or

might contemplate making independent expenditures on behalf of

-18-



1~U$~ ~tb t Wb4% 80u0 ai~ 3.q.~'4u5h' S4 heW.

takez~ appt4~9*1t sotion to pwnt any oosmuunication with any

indepandent expenditure oQamitto. including I4CPAC * Zn addition,

both the White louse and 1~ea9an-Dush'84 fully intend to

vigorously enforce their respectiY* policies with respect of

all independent expenditure committees.

a VI. CONCWSION

In muimiary, the Respondents contend that the Petitioner

has offered no evidence whatever which would justify a "reason

to believe" finding by the Commission; moreover the

Respondents have demonstrated herein that there is no basis

whatever for such a "reason to believe" finding. The Respondents,
C

therefore, respectfully request that this Commission find no

reason to believe that Respondents have violated any provision

of the FE~A or the Commission's Regulations and that this matter

be dismissed without further proceedings.

fully submitted,

Ronald E. Robertson
Counsel for Respondents
REAGAN-BUSH '84 and
RONALD REAGAN

-19-



* 3. That 4~,ring this period u~ther Z nor any of my
subordInates received zwtptest. Ito. t~.
Rational Convervative calAt*
(NCPAC') or from any p~ a~t~W9 a~
of NCPAC either to film the ?t~s~.t &

use of any existing film footage of the ~t~d*~4

4. That neither President Reagan, nor any QI his qnts.
assisted, counseled. cooperated, Ct @ouni@RtG
with UCPAC in any way or manner *ateVOW with E5pe@t
to the production or distribution of the Lila
entitled Ronald Reagan's Americas~

5. That neither President Reagan, nor any of his agents,
suggested to NCPAC that any film concerning the
President should be produced;

6. That neither President Reagan nor any of his agents
C' transmitted or made available any film footage to

NCPAC for any purpose whatever:

7. That none of the film footage of President Reagan
contained in the film "Ronald Reagan's America"
was prepared by any person on the White House staff
for use by NCPAC.

IED~ARD 3. ROIWII4S

Subscribed and sworn before me this 27th day of February.
1984. $

Notary Public

EXHIBIT A
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ALL WAFF AND VOt.bNT3RS , 
~

UP RQI~gLIN5 E~P,
C~RPAZGN DIR3CY0~

F3SRUART 8, 1964

33: INDEPENDENT UPPIDITURE COUIIT33S - SUPPLIMPITAL
NOTICE TO INTER-OIFICE MEMORANDUM 63 ISSUED 01
NOVEMIER 1, 1983

C
On November 1, 1983, Chairman Paul Laxalt issued i**96fl94t3Rh

'84 inter-Office Memorandum 91 which notified all persOuiU*1 
and

volunteers of the policy of Reagan-Bush '84 with reSpeCt tQ

independent expenditure committees. Under the Federal electi#n

1.0 laws the term "independent expenditure" means an expenditue

by a person for a communication expressly advocating the

o election or defeat of a clearly identified candidate which 
is

not made with the cooperation or with the prior consent 
of. or

in consultation with, or at the request or suggestion of, a

candidate or any agent or authorized committee of such

candidate." The November 1st Memorandum defined "independent

expenditure committees" as "those political committees

registered with the FEC which have indicated that they intend to

make or contemplate making independent expenditures for the

purpose of influencing the re-election of the President."

With specific reference to independent expenditure

committees the November 1st Memorandum stated that:

a) No person shall simutaneously serve both Reagan-Bush 
'84

and any independent expenditure committee.

EXHIBIT B
1



4) Tb*~* vo~44 b41 taQ pti0ipati@fl by the ftesidollt, ~*

well s eamp~*gu n4 AE146UStIOfl off icialS 14 the

__ 
aot~1v1tiOt of thq inepeueflt .:pendit~3rO COAt~*

dt~ring the eampa~gn period.

e) Reagan.3t~Sh '64 should not use the services of any

vendor v1~o also serves any indepen4eflt expeniture

comaittee if such vendor could in any way effect policy

or serve as a conduit of information.

0
f) No information of any nature whatever will be

communicated to any independent expenditure committeeC
regarding the plans or strategies of Reagan-Bush '84 nor

will Reagan-Bush '84 receive any information from any

independent expenditure committee regarding their 
plans

or strategies. This item is of critical importance and

must be strictly adhered to by all persons connected in

any way with Reagan-Bush '84.

On January 30, 1984, the Democratic congressional Campaign

Committee filed a complaint with the Federal Election 
Commission

alleging violations of the Federal Election Campaign Act of

1971, as amended ("Act"), by the National Conservative political

Action Committee ("NCPAC"), an independent expenditure

committee, Reagan-Bush '84 and Ronald Reagan in connection with

EXHIBIT B
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h ~I~*4 ani v$~I @qR~~0 ~ VIQI*t@, th* Lot b~

t~*S* *4~@##i~@ coi~t~ ibiat tet~S. AqcoEdiftg to this couple

tl*.* v$,lati>9n5 :e~)1t from ,~tuRibiY 'in4ependeflt'

%pG~t~S5 b~, UCPAC on b0b~1f bi Rnald Reagan - .xpen~t%#0

vhich. it is alleged, have been and viii continue to b

coordinated with, and made in cooperation and consultation with

Reagan-BuSh '94 and Ronald Reagan. This complaint alsO alleges

that both NCPAC and Reagan-BuSh '64 have violat@d the Act by

failing to report the making or receiving of the 
ercesaive

contributions in violation of the Act. Based 
on this complaint

the Federal Election CommissiOn has instituted 
compliance

0 proceedings against both Reagan-Bush '84 and Ronald Reagan.

1",

10 While Reagan-BUsh '84 and President Reagan categorically deny

these allegations and will vigorouslY defend 
their position that

0 no such cooperation and consultation 
with NCPAC has occurred, I

strongly re-emphasize that It is of critical 
importance that all

persons in any way connected with Reagan-Bush 
'84 must strictly

C adhere to the policy of Reagan-BUSh '84 with respect to

independent expenditure committees as set forth above.

EXHIBIT B
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Following is a brief 92~U
Response. The gravamen o~ 4~
ascertain because it 5.. bas*4
at best, and instead of sett~
the Complaint -- written in
press release than a legal d~
speculation culled from news
daily newspapers.

£ the Complaint and the
laint is difficult to
iconceived legal theories
the 'facts' of the case,
more reminiscent of a
-m is a potpourri of

and the gossip columns of

The Complaint makes reference to the film "Ronald Reagan's

America" and boldly asserts that "there is direct evidence that

Ronald Reagan directly cooperated with NCPAC in producing the

film . . ." This simply is not the case. As the facts set

forth in the Response clearly indicate, neither president Reagan

nor any of his agents cooperated with, assisted or counseled

NCPAC in either the production or the distribution of this film.

Indeed, the "unknown" film clips on which Petitioner bases its

conclusions were part of a nationally televised address by

Ronald Reagan to the American people on November 3, 1980.

Moreover, at the time the NCPAC film was produced and aired

President Reagan clearly was not a candidate for re-election
within the meaning of the Federal election laws.

440 First Street N.W., Washington, D.C. 20001 (202) 383-1984
Paid for by Reagan-Bush '84: Paul Laxalt, Chairman; Angela M. BuchananJackson. Treasurer



similarZ,~fQut~4 to be Vitbout ~Zi~t. Wp@iZiCR~Y~ WW ~

cract*~isd tbe ~*tiPg5 b@tv*U contt~butQr5 to indsg~
e~pE~d$tuEe co,~dtt@@S and AdaInletratiOR) officials as 9
grin3 seas ions and c0ncluded that the evidence of confide %i~I
briefings fails to erouse our sense of suspicion."

In conclusion, Respondents vi.v the Complaint filed heretta
as so totally devoid of merit that its purpose could be only one
of harassment. Unfortunately9 this Complaint is symptomatic of
a burgeoning and untoward practice that threatens the integrity
of the electoral process. This Commission and its remedial
procedures were created to safeguard Federal elections; however,
in recent years certain groups have attempted to pervert the
goals of this Commission for political reasons. Based U~QR) tbe
Response attached hereto, the Respondents request that this

Commission immediately dismiss this Complaint so as to avoid, *t

least in this case, any continuation of this objectionable
0 practice.

Si

U,
Ronald Z. Robertson
Counsel for Respondents

o President Ronald Reagan and
Reagan-BUSh '84

C

cc: Commissioner Lee Ann Elliot, Chairman
Commissioner Thomas E. Harris, Vice-Chairman
Commissioner Joan D. Aikens
Commissioner Danny L. McDonald
Commissioner John Warren McGarry
Commissioner Frank P. Reiche
Charles N. Steele, Esq., General Counsel
Gary Johansen, Esq.
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I. INTRODUCTION

On Jar~uary $0, tfl4, the Democratic Congr.ss~ofl4 Cau~aign

1.0 Committee (hereinafter referred to a. 'Petitioner) filed a Complaint

with the Federal Election Commission (hereinafter referred to as the

o "Commission") which alleged certain violations of the Federal Election

Campaign Act of 1971, as amended (hereinafter referred to as the
C

"FECA") on the part of the National Conservative political Action
'a

Committee (hereinafter referred to as "NCPAC"), "in its continuing

efforts to promote the re-election of Ronald Reagan." This Complaint

alleges that CPAC has violated, and plans to continue violating,

the FECA by making contributions in excess of the limitations to

Reagan-Bush '84 and Ronald Reagan, and that Reagan-Bush '84 and

Ronald Reagan have violated, and will continue to violate, the FECA

by accepting these excessive contributions. 2 U.S.C. S 441a."

According to this Complaint, these alleged violations "result

from ostensibly independent expenditures which, in reality, have



Re~aiI. fL)~M it~ t ~f O~Msati~ou wMb the COSSi

Octbr ~7, 29S$~ ~ ~bat date, R9ei~2.4 Ragan4 the ?residaR~ 0%

the ~nite8 *tateei ~eoss~a '*aadlAate' undar the flC&. 9* au~a~

29, 2984 * President Reagan announced that he would seek re-e2*@ticn

as Pz~esi4ent of tbe United States, and that he was a Republican.

candidate for re-nomination.for .e~otion .to that office.

Reagan-lush '84 and Ronald began (hereinafter colleoti~*ly

referred to as 'Respondents') submit this Resvonse oursuant to 2

U.S.C. S 437g(a) Cl) and 11 CFR S 111.6(a).

Petitioner's allegations fall into two catagories: (1) those

that relate to the film 'Ronald Reagan's America;' and (2) allega-

O tions that have already been litigated in Federal court or reviewed

W by this Commission arid found to be without merit. Respondents

C contend and will demonstrate herein that any disbursements which

may have been made by NCPAC in connection with any activities

referenced in Petitioner's Complaint were not coordinated with, nor

made in cooperation or consultation with the Respondents. The

Respondents will further demonstrate: (1) that the allegations of

the Petitioner are without merit; (2) that there are no facts to

investigate; (3) that Respondents have taken appropriate measures

to prevent any communications with any independent expenditure

committee including NCPACU obviating the necessity for any remedial

action; and (4) that there is no basis whatever for a treason to

believe" finding by the Commission against the Respondents, or

either of them, in connection with this matter.
-2-
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t~pce of P~eei4~t ~ ~ wy *f M ~ %*) P~.stdent

Reagan V~s Rot a ~Ot t*~ ~R at ~0 tl*S WOPAC

expanded f1m45 for the p2~Q4uCtiOfl ~f th~s filmt and, (3) this film

does not "expressly advROat' the e2.et1~os~ or defeat of any candidate

for Federal office as 4.URed by the 5i#~rea~e Court.

* flOW. .<> IWNYIIZ 13 t

'C

The Petitioner has alleged that "Ii) n 3983, UCIAC produced a film.

extolling the virtures of Ronald Reagan's presidency and 
appealing for

his re-election." The Complaint further states that "there is direct

o evidence that Ronald Reagan directly cooperated with NCPAC 
in produc-

ing the film 'Ronald Reagan's America.'" Apparently the "direct

C evidence" that the petitioner is referring to is based 
on the asser-

tion that:

* .at the beginning and end of the film, the

President is shown in what is apparently footage
filmed specifically for inclusion in the NCPAC

film. These portions of the film are from no known

news clips, and would appear to have been created
ally for the purpose of narrating NCPAC'5

fil

.~/ The Petitioner is also apparently contending that a

telephone call by President Reagan to John T. Dolan, the Chairman

of NCPAC, congradulating Mr. Dolan on NCPAC's television 
program -

"Ronald Reagan's America" is evidence of coordination 
and coopera-

tion between president Reagan and NCPAC. This assertion is totally
'-3-
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1.4 'A V~s ~o*~ A~wica ~ihich t~*

d.U4.M ~ ~IRR14 ~~ia on aa ty~Lion on NoveubE~ S,~

1980. *iu~iZ*rly, ~e closing fo.t*p of liresident Reagan *13I

the PR~%ti0wr was upeble to identLty came from this sane sp*0h

1ndee~ all ~f the ~~tage of ?r44*t Reagan in this ~i3m ~

either trQaI ~l4 fAIR clips which a~ in the public domain or from

footage of ~ppe~rance5 which ha~ been widely aired on natiot~&1

television. Moro,*r. as the Affidavit of Edvard J. Rollins,

ft which is attached hereto as Exhibit A, demonstrates, (1) neither

President Reagan nor any of his agents assisted, counseled, coop-

0 erated or communicated with NCPAC in any way or manner whatever in

the production or distribution of the film "Ronald Reagan ' s America";C
(2) the footage of President Reagan contained in the film was not

prepared by any person on the White House staff for use by NCPAC,

and (3) neither President Reagan nor any of his agents transmitted

or made available any film footage used in this film to NCPAC for any

without merit. First, the telephone call in question clearly was
not a substantive political communication. Second, Mr. Dolan,
obviously aware that no such communication could occur, thanked
President Reagan for his call and then correctly informed President
Reagan that the White House lawyers did not want them discussing
what NCPAC was doing. Third, at the time of this call President
Reagan was not a candidate under the FECA. Fourth, this telephone
call was made after, not "prior to the publication, distribution,
display or broadcast ~Tthe communication." 11 CFR 3 109.1(b) (4) Ci).

-4-



do~$M~ ~)at (1) .~ tu~~4~*~0ZY ~ to the

par ~w ~4er*l*~..tt0n. ~ ~ot ~l di5burs5US*t~

are s4. ~or the pizrpb. 4~f a Pederal election a~

chargeble to the particular c~n4i4ate that may be benefited k~y tha

disbursements. SpecS.fi~ally, di~bursement5 that are made by a

person or group independent fro the candidate are not cbarg~ab)~e
0

to the candidate. Advisory Opinion 1978-49; 11 dR 1 109.1(0).

In Buckler the Supreme Court struck down FECA S 608 (e) (1) which

limited independent expenditures. The Court stated that thes

in provisions place substantial and direct restrictions on the ability

of candidates, citizens and associations to engage in protected

o political expression, restrictions that the First Amendment cannot

tolerate." Buckley 424 U.S. at 58-59. In response to Buckley,
C

Congress amended the FECA to conform to the limitations imposed

by the First Amendment. Pub.L.No. 94-283, 90 Stat. 475 (1976).

The general rules governing independent expenditures can be

summarized as follows: If an expenditure is not made with the

cooperation or the prior consent of, or in consultation with or 
at

the request or suggestion of a candidate, then it is an independent

expenditure. See Federal Election Commission v. central Long Island

Tax Reform Immediately Committee, 616 F.2d 45 (2d Cir. 1980);

Federal Election Commission V. American Federation of State, County

and Municipal Employees, 471 F.Supp. 315 (D.D.C. 1979); Schwartz

-5-



3.Qali$* QI ~* *ituttoMl t~dI~*, the $.ia4ipeRd*R~t st&t4 ~t

~* Q1Q1~4y ~ 4 by th* OOuVtS an~% this

CoumsL..iOn. Pt~w it~etance, ik~ ~0* ~*)R. this CoumiS~i0fl held tMt

eKpez&ditU?*S made by a third paxty to produce and di.WUitlSt* a

photographic flyer of a candidat* were independent expenditures.

I~ that ca t)* candidate' * photograph had not been made with

the candidate' a cooperation and had not been provided to the

third party by the candidate.

Roreover, this Commission has consistentlY held that evidence

of coordination may be rebutted. Specificallyu in I4UR 1333

evidence was presented that a third party was 
authorized to

raise funds on behalf of a candidate. Although such conduct

raised a presumption that the expenditures were 
not independent,

the presumption was rebutted where the Respondent 
introduced

contradictory evidence that the third party was 
not authorized to

raise the funds.

Based on the evidence and law set forth above, 
the Petitioner'S

reliance on the Commission's Advisory Opinion 
1983-12 is quite

misplaced. In that situation, the film footage in question was to

have been directly supplied by a number of United 
States Senators

who were actually candidates for re-election. 
Here, in sharp con-

trast, with respect to the matter in question 
the footage was not

-6-



*be t~a ~b$ ~ a to ~LteYS' fi~4~W~

the ~ifstt~' toot~ *f ftesi4%*~ ~age*R relied on by the

Pet~i~neZ to asWo~1~ its clats o~ ppor4tnatiOn. case *i~@s

President Rea;at~ s 1*82 State of the Union Message and a p~.h

aired on national television in ii*@. petitioner's assertion

that such footage was specifically created by President Rea9an

for inclusion in the 1983 MCPAC film is at best absurd. Md

seCQad, as the attached Affidavit of Edward 7. Rollins dem~t&s~ate5,

neither President Reagan nor his agents coordinated or in any way

assisted in or otherwise instigated the production or distributiOn

of this film. The evidence presented in Hr. Rollins' Affidavit;

is uncontroverted. Thus the petitioner' s " that there

was "coordination" between President Reagan and NCPAC with respect

to the production of this film is totally groundless.

2. PRESIDENT REAGAN WAS NOT A CANDIDATE FOR ELECTION

WHEN THE FILM IN QUESTION WAS PRODUCED AND AIRED.

It is axiomatic that only disbursements that effect a

clearly identified candidate for Federal office are subject to

the provisions of the FECA. Since the president was not a

candidate for re-election at the time the film was produced the

provisions of the FECA were clearly inapplicable to him.

In Buckley, the Supreme Court found that the statutory

scheme of the FECA infringed directly on the free speech values

-7-



Am~4ue~t.

Under Ruo~eY. as an md 44~a2 becomes further rSQ?5d

ftaui candidaQyi th* gow~uisent- s intrest in guard~*~ a~4~n*t

potential corruptiOft becomes 2*~ likely to vithst~n4 4~uti*nal

scrutiny. The Court, there~o*, Insisted that there must bes

clear connection between the regulated conduct and candi4ac~.

As a result9 the Court concluded that the terms contribiatiot~s"
U,

and "expenditures" were too vague to guarantee this clear nexus,

and therefore, the Court construed

"expenditure". . . to reach only funds used for
communications that expressly advocate the election

C or defeat of a clearly identified candidate. This
reading is directed precisely to that spending that
is unambiguously related to the campaign of a part-
icular Federal candidate. Buckley, 424 U.S. at 80.

Five years after the decision in Buckley, the Court force-

fully reiterated its admonition, that only contributions to

actual candidates may, under certain circumstances, be regulated

by the government. Citizens Againut Rent Control/Coalition for

Fair Housing v. City of Berkeley, 454 U.S. 290 (l9~l). ThiS case

involved an attempt by the City of Berkeley, California, to limit

by ordinance the amount that a private citizen could donate to

-8-



la~r whict~ pro ito4~t~Q~#t. p* A~but~Ps with r~5#~ to a tE~f~re

G±m *1~e 0135# ~0 titUti@P~ ~ the 'C

r.q~**~wBt 1*5 hew~ $*~#t~ a~t*~ by Federal ~

ias*aac, in T.de~a~ ~l~tion ec~44i~R v~.

Parti5az~ Political Lawu~ 455 1.24 3SO (p.C. CS*) ~. ~

454 u.s. 397 (1981)', the Court held that danatiops to

committees" did not qualify as 'coatdbutiOfls" Subject to the

l~.mitations of the FECA. Although the court questioned the

constitutionality of the Corraission'S assertion that such

donations did constitute contributions, the court ultimately

rejected the Commission's position on statutory grounds.

Specifically, the court noted: "[dJ raft groups do have one thing

in common . . . they aim to produce some day a candidate acceptable

to them, but they have not yet succeeded. Therefore none are

promoting a 'candidate' for office, as Congress uses that term in

FECA." Machinists Non-Partisan Poltical League, 655 F.2d at 392.

See also, Federal Election Commission v. Florida for Kennedy

Committee, 2 Fed. Election Camp. Fin. Guide (CCH) 1' 9179 (11th

Cir. August 2, 1982) (holding that the activities of a draft

committee are outside the jurisdiction of the Commission). In

-9-



R4~*$~ %b~ ~%#~ ~$~U VAR k*L*# 4#.d cc ~a~1y as ?t~#V~

ai~4 cacp~44aq *~ t4~e p~iti*ner ~ ow,~ ~2leg~tion5u the £L1U~ ~

~~seation was produced and airsA ~ to Octobet 17, 19R3 *

date on which Pwesidtt Reagan bc~ a candidate under the ~

the etit4*ii~'u apparentlY co9~itant of the fact thAt

Wr*sident Reagan was not a candidate at the time the disbut5*m~btS

were made by UCPAC in connection with this film, attempts 
to

circumvent the statutory criteria and constitutional limitations,

by arguing through innuendo that (I) President Reagan must 
have

cooperated with NCPAC in producing the film, and (2) thus, 
the

disbursements were not independently made by NCPAC, but 
rather

were made with the consent and cooperation of President 
Reagan,

and (3) therefore, the disbursements constitute "expenditures" --

chargeable to president Reagan -- which transformed President

Reagan the non-candidate into President Reagan the candidate.

The Petitioner's syllogism is factually, logically and legally

flawed.

The Petitioner suggests that the actions of an unauthorized

committee can magically transform an individual into a "candidate"

for Federal office, notwithstanding the individual's true

desires. This novel legal theory ignores the plain language of

-10-



4i~*~ *M 4W~Ej0~4*t~*5. 11 Ot~ # ~OO.~(a) (3). M~US4f~9 t*r *he

pt~p~#.s *t ~ ~Mt tCPACM a ex~i.nse6 in produci*9 tb~ ttZm

co~ttit~tM '~xpe*~MtWeS' within th meaning of the FUC~, the

reu3atory r.quirUm~t5 for candidacy clearlY were not mt.

In particu3at, the C*iuuisgiOfl and the Democratic Party of the

* United States ver both aware of the film's existence in, ~t

1% the very latest, September, 19.83. Democratic Party of the United

States v. NCPAC and the Federal Election Commission, 2 Fed. Election

Camp. Fin. Guide (Ccli) w9200, at p. 51,629 (E.D. Pa. December 12,

1983) (three judge court), appeals docketed, Nos. 83-1032,

83-1122 (U.S. Sup.Ct. December 22, 1983, January 6, 1984).
0

However, the Commission did not send President Reagan the

required notification, and further, there is nothing to

si~ggest that the petitioner or the Democratic Party sought 
to

have the Commission issue such a notification. Absent the

notification required by the Regulations, the putative expendi-

tures by NCPAC cannot transform a non-candidate into a candidate.

3. THE FILM DOES NOT EXPRESSLY ADVOCATE THE
ELECTION OR DEFEAT OF A CANDIDATE FOR FEDERAL
ELECTION WITHIN THE MEANING OF "BUCKLEY."

Even if a third-party disbursement has the effect of

benefiting a candidate for a Federal office, that disbursement

rises to the level of an "expenditure" only if it was made 
with

-11-



f~r the eupp~ ~ % UtI~$.@~ ~* * *1~4S2~ ~

2campl@S siappU*4 ~ the 0 isi*~@ ~1 4.~t@~S ta@)t~5 W~h

words of advocacy as 'vote for, 'elect,' 'for COngr*R*' O~

reject. 11 cfl j2o~.l(b) (2).

As with the cu*~44O~ r uitt~t. the OO~Wt* b~

applied the express dvocacy requirement. For in5tS*~0. ii~

Central LonG !sLanG Tax Reform ~a .8atel~r the court rejected

the Cougaission's p~ea to penalize the plaintiff 
for heving

independentlY spent $250 in opposing an incumbent 
member of the

House of Representatives. The plaintiff had distributed
0

pamphlets which unfavorably rated the performance 
of the

incumbent on tax issues. None of the pamphlets~ however,

contained any words of "express advocacy;" instead, 
they referred

simply to the rating of the incumbent and 
suggested that if a

citizen found the rating wanting, he or she should 
convey his or

her concern to the officeholder. The court found that since

the materials plainly omitted any words expressly 
advocating

the particular member's election or defeat, 
no independent

spending -- subject to statutory reporting requirements 
-- had

occurred.

The express advocacy requirement has been applied with equal

-12-



- ~ z,~fu5ed te 2sbe~

the sp.nGitg as an ~Mqea~d*uat e ~*h6itur. MOrOOVer, the

Coin4ssion found t)*t sta@e t)~e letter bad been financed without

cooperation or cons ttion with any candidate, no contribution

in-kiM, subiact tQ th~ statutory reporting requirewlts or

limitations, had beeki made.

Zn short, both the courts and this commission have expressly

held that a disbursement is not an independent expenditure unless

it expressly advocates the election or defeat of a clearly

identified candidate. 11 CFR 1 109.1(a). The petitioner does

not allege that the film contains the types of statements which

this Commission and the courts have held to be sufficient to

constitute "express advocacy." Instead, Petitioner merely asserts

that [t]he film generally reviews Ronald Reagan's activities

as President and lauds his achievements." The Complaint also

describes the film as one "extolling the virtues of Ronald

Reagan s presidency and appealing for his re-election." However.

nowhere in the Complaint does the Petitioner ever allege the use

of those words of express advocacy specifically required by the

-13-
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~W~W±6*At )~.#9W ~ ZWa~W.tiOfl and others predate th

~4ba threejudge yederal court

4r..4y ~ t*~t~th. a1le~ati@n5 * tken eSt~9~

~ @*~ ~ Go not ~@ast$tUt* the t7P of conduct that

0 @oV~1kmen~ can constitllt±OSlallY regulate. specif$~#Uy. t~

Democratic PartY *~ the United States V. NCPAC the p~ai~$~

sought a declaration that 26 U.S.C. S 9012(f) was consttt~~

tional. Section 9012(f) makes it a crime for a political
0

committee" to expend more than $1,000 to further the election

of nominated presidential and vice presidential candidates 
who are

C

financing their campaigns with public funds. Based on Buckley

and its progeny, the court in Democratic Party of the United

States reasoned that the prevention of corruption and its

appearance provide the only legitimate basis for regulating

speech resulting from campaign finance. The plaintiffs, in

an effort to demonstrate the corruptive influence of contribu-

tions made by political committees1 introduced a wealth of

evidence, including public opinion polls, three books of

exhibits, and 201 stipulations. Those 201 stipulations

-14-



Zn a4~ttion aa*y of th~ &R~CS raised in the P*tit$*Ei*Z'5

Compl&i*t ve~e the s~b~4~t ~i 0*..ion enforcelsut ~r.c~4iRp

(miRe 1252/1199) vbich were Qo~c1U4d ozi Nay 24. 
19S3, wh~u~ the

CozaisSiOn, a~tinq upon thC r.ccndatiOfl of its 
Gen*t~1 Couneel.

decided to take no further action with reI~ard to the a13*g4$

In violations by President Reagan and his authorized 
coiuaitte.

'7 The conduct which the petitioner blithely characterized

0 in its Complaint as "antithetical to true legal 
independence"

is not only constitutionally protected. but is 
also entirely

C

7 proper under the FECA and the Commission's Regulations 
and

Advisory Opinions. To facilitate discussion of the

bedraggled shopping list of petitioner's allegations. 
the

analysis that follows will examine these allegations 
by categories.

The petitioner begins its litany by recounting a series of

issue briefing sessions allegedly given by Cabinet 
officers to

"major contributors" to NCPAC. Nowhere in the Complaint ±5 it

even suggested that the Cabinet officers involved 
in these brief-

ings engaged in any substantive political communications, 
or

solicited campaign contributions or coordinated 
campaign activities

-15-



t~% 1~#* t~h m.et~*g occ~srted 7
P4~b~a~~ ~$~is, ~p *4st4ply et~~t smiths bfore Presid~

~ ~ ~ ~ p~. First it should ~
~

noted with zspect to these meetings, as well as the cabinet

brietS*ag sessions referenced above * that many persons other than

RCWAC 00 ntxAbutQrs participated in these meetings. Second, no

evidence has been presented, as indeed no such evidence .4.t*.

that there were any substantive political discussions at these

o meetings, that any campaign contributions were sought or that

any campaign activities were coordinated or even discussed.

It is difficult to imagine conduct that is as unrelated

to a Federal election as the conduct that the Petitioner has

referenced in its Complaint. Obviously no authority whatever

o is cited to support the position that meetings between former

contributors of a political committee and Administration

officials relating to official Government matters is prohibited

or restricted, as no such authority exists. Indeed, the court

in Democratic Party of the United States, 2 Fed. Election Camp.

Fin. Guide (CCH) ~ 9200, at p. 51,651 after reviewing all of

these allegations concluded that "[tjhe evidence of confidential

briefings fails to arouse our sense of suspicion."

Finally, the allegations with respect to Edward J. Rollins,

a former Political Affairs Advisor at the White House, are

-16-
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* -- ~-**~--~ ~ ~ '~'-~~" t* l~hmligV@ tna~ a

* that. 1~t&~5~*~R ~ #5W ~~9*

t~a# o#~zrrM~ b~ t~ ~ are

R#s*)~ to be1i~ve' findings r.~~~sent, in effect, a su~W'

ttated suspi%~ion on th9 part 0* t~he agency that a vio1atios~ ~

~ o~ctar~'ed." (emph~5iS in o~tiginal) Jata*r & Kafka, ~

States Fe4eral Ecetion Lay (1982) * Chapter 13, p * 5. The

Petitioner's allegations do not provide a basis for a "reasOn

to believe" finding in this rnatt*r.

10 As demonstrated abovethe Petitioner'S allegations fall

into two categories: (1) those that have already been litigated

o in Federal court and/or reviewed by this Commission and 
found

to be without merit~ and, (2) allegations relating to the film

C
"Ronald Reagan's America.

With respect to the first category, ipso facto

those allegations which have already been found by this

Commission or by a Federal court to be without merit 
cannot form

the basis for a "reason to believe" finding in this 
matter.

In addition, as a matter of law, the allegations

relating to the film "Ronald Reagan's America" do not 
provide

a basis for a "reason to believe" finding. First, President

Reagan clearly was not a candidate at the time the film 
was

produced or aired. Second, as has been demonstrated above, all

17-



Z#~ .bott. t~* Coe~laint f~4~ ~*b this mstt~ i*

devoid o~ say allegations which would support a CoSWRi55~P~ ~

finding that that. is any reason to believe that a viol#%iM~

of the W*CA 0W the Regulations has occ~irred, and there is no

need whatever for a further factual investigation.

V. THERE 1830 REASON TO 3ELI~~~ THAT A VIQLATION IS TO

SE THE PONt) VA TAICF* I PRI

To illustrate the position of the Respondents with resppt

to strict compliance with the Federal election laws pertainlilig

* to independent expenditures, Respondents have heretofore ta)~en

the following action.

In anticipation of the possible eventual candidacy of

o President Reagan and of complaints such as the one filed in

th~smatter, the White House in June, 1983, adopted a formal

policy that prohibited any substantive political communications

between any White House officials and any representatives of

any political committees, such as NCPAC, that had announced

an intention to make independent expenditures on behalf of

the President if he were to become a candidate.

Similarly, the first memorandum from Reagan-Bush'8
4 to

all of its staff and volunteers was issued by Chariman Paul

Laxalt on November 1, 1983. This memorandum specifically

prohibited any communications between any Reagan-Bu5h'84 staff

member or volunteer and any political committees which make or

might contemplate making independent expenditures on behalf 
of

-18-
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4 ~

indepen4e~t *~R4i~tw* ~*~itt~ t I1Ls*~ UcPAC. '±u~ ~
both the Wh*t* ~ RagSn'RUSP'N4 *~iUy z~s~

vi9OtOu*~L? ~0W*@ ~bi* t*SPQt4* p~1$cie. w4t~

all ind.pei~8e*~t caipenditure c~oemuitte~.

* coucwszoti

In suiniary. the Respondents contew~d t ~k* Petitto*~

has offered no evidence whatever which wouLd ~~is~i~y a r~ROZ~

to believe" finding by the Commission; zuoreover the

Respondents have demonstrated herein that there is no basis

whatever for such a "rea son to believe" finding. The Respondents.

therefore, respectfully request that this Commission find no

reason to believe that Respondents have violated any provision

of the FECA or the Commission's Regulations and that this matter

be dismissed without further proceedings.

ully submitted,

Ronald E. Robertson
Counsel for Respondents
REAGAN-BUSH '84 and
RONALD REAGAN

-19-
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~cesBed ibr~bugh my offiosi

* 3. That duriag this period neither I nor any % y
subordinates received any requests from t~4
Watimial Convervative Political Action f

V a.. ~ acting
(CPAC") ~ u..,, person on ~

of NCPAC eJthr to film the President or **
use of any existing film footage of the PW~L*~t9

4. That neither President Reagan, nor any of h~*a~nts,
assisted, counseled, cooperated, or cosmuaioe~ed
with NCPAC in any way or manner whatever vttb zpect
to the production or distribution of the film
entitled Ronald Reagan's America;"

5. That neither President Reagan~, nor any of his agents,

o suggested to NCPAC that any f im concerning the
President should be produced;

6. That neither President Reagan nor any of his agents
C transmitted or made available any film footage to

NCPAC for any purpose whatever;

cc 7. That none of the film footage of President Reagan
contained in the film "Ronald Reagan's America"
was prepared by any person on the White House staff
for use by NCPAC.

~ED~IAI~D J. ROI~IHS

Subscribed and sworn before me this 27th day of February,
1984.

44
Notary Public

EXHIBIT A
- * :~iZ, ~.23



WQt M.L STAN? Ak0 VOLUSTEERS

~ROI4: 3D aQL~.IN5
CAMPAIGN DIRECTOR

FESRUART 8, 1984

RE: INDEP3NDENT EXPEtIDITURE COI3IITTEES - SUPPL3M3N~AL
NOTICE TO lUTES-OFFICE MEMORANDUM *l ISSUED OR
NOVEMBER 1. 1983

On November 1, 1983, Chairman Paul Laxalt issued Rei9ii*4UEh

'84 Inter-OffiCe I4emorandwin #1 which notified all 
pe:s@t*fl~l ~nd

volunteers of the policy of Reagan-lush '84 with reapect to

independent expenditure committees. Under the i'ed.ral *l*t~@St

law5 the term "independent expenditure" means an 
*ezpe~ditUZe

by a person for a communication expressly advocating the

o election or defeat of a clearly identified candidate 
which is

not made with the cooperation or with the prior consent of, or

in consultation with, or at the request or suggestion of, a

candidate or any agent or authorized committee of such

candidate." The November 1st Memorandum defined 
"independent

expenditure committees" as "those political committees

registered with the FEC which have indicated that 
they intend to

make or contemplate making independent expenditures 
for the

purpose of influencing the re-election of the President."

With specific reference to independent expenditure

committees the November 1st Memorandum stated that:

a) No person shall simutaneously serve both Reagan-Bush 
'84

and any independent expenditure committee.

EXHIBIT B
1
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C:" *) Reegan-Rush '84 shogld n*t use the servi@*s Of

v.bd~r who also some stay i~epUd@flt .~pta4iftt~

IA committee if such vefldQt could in any way of fc~ ~*QZ

or serve as a conduit of information.

0
f) Mo information of any nature whatever will be

communicated to any independent expenditure 
committee

C regarding the plans or strategies of Reagan-Bush '84 nor

will Reagan-Bush '84 receive any information from any

independent expenditure committee regarding 
their plans

or strategies. This item is of critical importance and

must be strictly adhered tO by all persons connected 
in

any way with Reagan-Bush '84.

On January 30, 1984, the Democratic congressional campaign

committee filed a complaint with the Federal Election 
commission

alleging violations of the Federal Election campaign 
Act of

1971, as amended ("Act"), by the Mational conservative Political

Action committee ("NCPAC")~ an independent expenditure

committee, Reagan-Bush '84 and Ronald Reagan in connection with

EXHIBIT B
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5~t Is ~ hate beSia ~U ~otit~tse to b

op*wdinated wit*~, and made in OOp*~.t1.D and c@nsultati@ta With

Reagan-R~aSh '84 and ~~nald Reagan. this c.~plaint also aug05

that both MCPAC and ieagan-5135h #4 have violated the Act b~

failing t~ gqport the making or :eoAving of the exces~4~~

* contributiOnS in vioZatiOn of the Act. )eed on this c@~pZ~*tSt

the Federal Ulection CommiSsiOn has instituted. 
ComplialkOre

0 proceedings against both Reagan-lUsh '54 and Ronald Reagan.

~W~

in While Reagan-luSh '84 and President Reagan categorically deny

~qrn these allegations and will vigorously defend their position 
that

no such cooperation and consultation vith NCPAC has occurred, I

o strongly re-emphasiZe that it is of critical 
importance that all

persons in any way connected with Reagan-Bush 
'84 must strictly

C adhere to the policy of Reagan-Bush '84 with respect to

independent expenditure committees as set forth 
above.

EXHIBIT B
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Campaign 0a~Lttee ( titien.t') * A the att~0~4 5~PQI~
readily d~nstratOB, ~hq Complaint @ont&ins se~ * and -

stantial inisstate*ie~ts *f law aM fact aM i*~ t~t~lly without
±0 a brief sunumary of the Complaint and the

Response. The gravamen of the Complaint i~ difficult to
ascertain because it is based Qfl illconceived legal theories
at best1 and instead of setting out the "facts" of the case,

o the complaint written in a style more reminiscent of a
press release than a legal document -- is a potpourri of
speculation culled from news items and the gossip columns of

daily newspapers.

The Complaint makes reference to the film "Ronald Reagan's
America" and boldly asserts that "there is direct evidence that
Ronald Reagan directly cooperated with NCPAC in producing the

film . . ." This simply is not the case. As the facts Bet
forth in the Response clearly indicate, neither President Reagan
nor any of his agents cooperated with, assisted or counseled
NCPAC in either the production or the distribution of this film.
Indeed, the "unknown" film clips on which Petitioner bases its
conclusions were part of a nationally televised address by
Ronald Reagan to the American people on November 3, 1980.
Moreover, at the time the NCPAC film was produced and aired
President Reagan clearly was not a candidate for re-election
within the meaning of the Federal election laws.

440 First Street N.W., Washington, D.C. 20001 (202)383.1984
Paid for by Reagan.Btlsh '84: Paul Laxalt. Chairman; Angela M. BuchananJackson. Treasurer



53R1lRrLy ~QUUO ~ US Wi5U~~ ~
character is6 ~he ~ hatwee~ ~*Pt t~ws tO I*RdII
*zpendit~re aoiniittes ~n4 Aduinis4~*~~iOn ~cial
grin" **ssiotas and cono2~a4e4 that tha ".vidbc* of confi
briefings fails to aE~u5* O~3r SOnSO Of suspicion."

Zn c~oncIusion, Respoudents view the C~mplaint filed hat.it~
as so totally devoiwi of *@rit that its pu*~p~se could be enly 9I~*
of harassment. Unfortunately, this Complaint is symptomatic of
a burgeoning and untoward practice that threatens the integrity
of the electoral process. This Commission and its remedial
procedures vere created to safeguard rederal elections; however,
in recent years certain groups have attempted to pervert the
goals of this Coimuission for political reasons. Based upon the
Response attached hereto, the Respondents request that this
Commission immediately dismiss this Complaint so as to avoid, at
least in this case, any continuation of this objectionable
practice.

W~w

Ronald 3. Robertson
Counsel for Respondents
President Ronald Reagan and
Reagan-BUSh '84

cc: Commissioner Lee Ann Elliot, Chairman
Commissioner Thomas 3. Harris, Vice-Chairman
Commissioner Joan D. Aikens
Commissioner Danny L. McDonald
Commissioner John Warren McGarry
Commissioner Frank P. Reiche
Charles 14. Steele, Esq., General Counsel
Gary Johansen, Esq.
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I. INTROUIIcxow

On Jaziuary 3O~ 104U the Democratic CongE~*5SiQnal Campaign

U) Committee (hereinafter referred to as "Petitioher') 
filed B Comp~.aiflt

with the Federal Election CcIumiSsiOfl (hereinafter referred to as the

o "Commission") which alleged certain violations of the 
Federal Election

Campaign Act of 1971. as amended (hereinafter referred to as the

"FECA") on the part of the ~iational Conservative Political 
Action

Committee (hereinafter referred to as "NCPAC"), "in its continuing

efforts to promote the re-election of Ronald ~eagan." 
This Complaint

alleges that 'I4CPAC has violated, and plans to continue 
violating,

the FECA by making contributions in excess of the 
limitations to

Reagan-Bush '84 and Ronald Reagan, and that Reagan-Bush '84 and

Ronald Reagan have violated, and will continue to 
violate, the FECA

by accepting these excessive contributions. 2 U.S.C. S 441a."

According to this Complaint, these alleged violations 
"result

from ostensibly independent expenditures which, in reality, have



tb~ ~ States, a

29, 1~S4. President a~4~q* .mbo*0e that he would soak z*
as ?r.sS4ent of the u4t4 Btats, wA that he was a

candi4ate for re-noinati*~far election to that office.

Reagan-Rush '84 nd Ro*iald ~bagan (her*Shf tar OQIL

referred to as "Respondents") submit this Resi~onse ou2?suant t~4
0'

U.S.C. S 437g(a) (1) and 11 CFR S 111.6(a).

Petitioner's allegations fall into two catagories: (1) tb~se

that relate to the film "Ronald Reagan's America;" and (2) al~ega-

o tions that have already been litigated in Federal court or r~~Iiewed

by this Commission and found to be without merit. Respondents

C contend and will demonstrate herein that any disbursements which

may have been made by NCPAC in connection with any activities

referenced in Petitioner's Complaint were not coordinated with, nor

made in cooperation or consultation with the Respondents. The

Respondents will further demonstrate: (1) that the allegations of

the Petitioner are without merit; (2) that there are no facts to

investigate; (3) that Respondents have taken appropriate measures

to prevent any communications with any independent expenditure

committee including NCPAC, obviating the necessity for any remedial

action; and (4) that there is no basis whatever for a "reason to

believe" finding by the Commission against the Respondents, or

either of them, in connection with this matter.
-2-



cat~4~4Rt~ %~ ~ at the tim. UCPAC

expended twide for the ~o4~cti*n ot this tilmi and, (3) this f±1*

does not .zpressly advocate" the election or defeat of any candidate

for tederal office as defined by the Su5~~e3S Court.

I, 1.. TLNIN SZOI ROT 3

The petitioner has alleged that "[un 1963, NCPAC 
produced a film,

1',
extolling the virtures of Ronald Reagan's presidency 

and appealing for

his re-election." The Complaint further states that "there is direct

o evidence that Ronald Reagan directly cooperated with 
NCPAC in produc-

ing the film 'Ronald Reagan's America.'" Apparently the "direct

C evidence" that the petitioner is referring to is based on the 
asser-

tion that:

* .at the beginning and end of the film, the

President is shown in what is apparently footage
filmed specifically for inclusion in the NCPAC

film. These portions of the film are from no known

news clips, and would appear to have been created

speci fi~ally for the purpose of narrating NCPAC'S
film. Y

V The Petitioner is also apparently contending that 
a

telephone call by President Reagan to John T. Dolan, 
the Chairman

of NCPAC, congradulating Mr. Dolan on NCPAC's television 
program.

"Ronald Reagan's America" is evidence of coordination 
and coopera-

tion between President Reagan and NCPAC. This assertion is totally
-3-



to m~~4~4~** )m.*dcaas. mi. foot~~
4.~y~1 ~ tM.tiCaVhiohwaR

~W~4 ba9821 on n&tt~1. t~ley~AiQn on Movebe?),

1980. 8*m4y~ th closing foota9 of president Reagan which

the Peti~i~nr vas u~ab1e to ider~tify came from this same sp~oh.

In4~, ill of t~ footage of Pr*Lnt Reagan An this film o~

either from old film clips which are in the public domain or from

footage of appearancos which have been widely aired on national

Ps television. Moreover, as the Affidavit of Edvard J. Rollins,

which is attached hereto as Exhibit A, demonstrates, Cl) neither

President Reagan nor any of his agents assisted, counseled, coop-

erated or communicated with NCPAC in any way or manner whatever in

the production or distribution of the film "Ronald Reagan's America";

(2) the footage of President Reagan contained in the film was not

prepared by any person on the White House staff for use by NCPAC,

and (3) neither President Reagan nor any of his agents transmitted

or made available any film footage used in this film to NCPAC for any

without merit. First, the telephone call in question clearly was

not a substantive political communication. Second, Mr. Dolan,
obviously aware that no such communication could occur, thanked

President Reagan for his call and then correctly informed President
Reagan that the White House lawyers did not want them discussing
what NCPAC was doing. Third, at the time of this call President
Reagan was not a candidate under the FECA. Fourth, this telephone

call was made after, not "prior to the publication, distribution,

display or broadcast ~rthe communication." 11 CFR S 109.1(b) (4) Ci).

-4-



W .4~U4~ ~'*~at*& tO the O~~4

~.rt4~~det*1 ~4~tLon. NaW~t, $ot all disburaeb~*S ~b~t

are ~ tqw the p~tp~~ of in~ta!m~iU# a Federal eleotio~i a~

char9able to the par~4~ular candidete that may be benefitd b~ the

disbuzeuuszit. Spe4~ically, disbur*etentl that are made 2I~ a

paro*i o~ group in4.~ewl4emt from the candidate are not oba*e~

to the cndIdate. Advisory Opinion l978-49u 11 dR ~

In Ruckley the Supreme Court struck down FECA S 608 (e) (1) wk~**b

limited independent expenditures. The Court stated that the

provisions place substantial and direct restrictions on the ability

of candidates, citizens and associations to engage in protected

political expression, restrictions that the First Amendment cannot

tolerate." Buckley 424 U.S. at 58-59. In response to Buckley,

Congress amended the FECA to conform to the limitations imposed

by the First Amendment. Pub.L.No. 94-283, 90 Stat. 475 (1976).

The general rules governing independent expenditures can be

summarized as follows: If an expenditure is not made with the

cooperation or the prior consent of, or in consultation with or at

the request or suggestion of a candidate, then it is an independent

expenditure. See Federal Election Commission V. Central Long Island

Tax Reform Immediately Committee, 616 F.2d 45 (2d Cir. 1980);

Federal Election Commission V. American Federation of State, County

and Municipal Employees, 471 F.Supp. 315 (D.D.C. 1979); Schwartz

-5-



- ~ - - - ~ 4js*i*late S

expenditures ms4I~b~ S~ %hLt4 P~tY tQ pQRU~~ ~w~'

photographia ~Zy~ *t. *aMi8~t. wr~ ±n4~p.nds~t ~xpenit'W*5.

Zn that case th. ~4i~pte pb~t~h I~E ~ot been in*

the candSdatt' ~ ~oop.ration eM ha4 not ~ provided to the

third party by the c#ndidat@.

Noov, t&s Cosmi5SiO?~ hss c@uiSASt*PtlY held that videnc*

of coordination may be rebutted. Specifically, ifl IPIUR 1333

evidence was presented that a third party was authOrized to

raise funds on behalf of a candidate. Although such conduct

raised a presumption that the expenditures were not independent,

the presumption was rebutted where the Respondent introduced

contradictory evidence that the third party was not authorized 
to

raise the funds.

Based on the evidence and law set forth above, the Petitioner'S

reliance on the Commission's Advisory Opinion 1983-12 is quite

misplaced. In that situation, the film footage in question was to

have been directly supplied by a number of United States Senators

who were actually candidates for re-election. Here, in sharp con-

trast, with respect to the matter in question the footage 
was not

-6-



aired o*~ ntioz~al ~tZ4visLon in 1980 * P*tAtiwb*r'5 asSm~4#a

that such t~.t~ge V~S q~~tfkca1ly created by Presid.s~t Zw~~'~

E~ inc~1a~*o~ A* ~ ~#*) U0AC film is at best absurd. k~

**CQid, as the attached AffMa~it of Idvard 7. ~o11ins

neither President Reagan nor his agents coordinated or in as~) W~

assisted in or otherwise instigated the production or distrtbRt±~n

of this fil.. Th. evidence presented in Mr. Rollins' Affidavit

is uncontroverted. Thus the Petitioner's evidence that there
0

was coordination between President Reagan and NCPAC with respect

to the production of this film is totally groundless.
2. PRESIDENT REAGAN WAS NOT A CANDIDATE FOR ELECTION

WHEN THE FILM IN QUESTION WAS PRODUCED AND AIRED.

It is axiomatic that only disbursements that effect a

clearly identified candidate for Federal office are subject to

the provisions of the FECA. Since the President was not a

candidate for re-election at the time the film was produced the

provisions of the FECA were clearly inapplicable to him.

In Buckley, the Supreme Court found that the statutory

scheme of the FECA infringed directly on the free speech values

-.7-



AndU~. I

Under ~ ~s a v~4ua~ bp5 further re~ove4

from "ca~#dI*EC9yt t~. ~ Interest in guardilW &gI~t

potential c~* *tiQP beo0m% ~$. li~ly to withstand con~~ut~*nl

scrutiny. ?b Col3rt, tR*tfo**, in*igted that there must bee

clear connectJo2~ between the regulated conduct and candidacy.

As a result * the Court conoltiaded that the terms "contributiOnS'

and "expenditures were too vague to guarantee this clear nexus,

and therefore, the Court construed

expenditure'. . . to reach only funds used for
communications that expressly advocate the election
or defeat of a clearly identified candidate. This
reading is directed precisely to that spending that
is unambiguously related to the campaign of a part-
icular Federal candidate. Buckley, 424 U.S * at 80.

Five years after the decision in Buckley, the Court force-

fully reiterated its admonition, that only contributions to

actual candidates may, under certain circumstances, be regulated

by the government. Citizens Against Rent Control/Coalition for

Fair Housing v. City of Berkeley, 454 U.S. 290 (19~l). This case

involved an attempt by the City of Berkeley, California, to limit

by ordinance the amount that a private citizen could donate to

-8-



3$7 (.~*4~# ~ the ~~$t~A2)i ~ Rati@naJ wsn~ ~

Y. ell*tti. 435 P.8. 10 (~97~) (hl4ing unconstitutiOS~~l# *t~t*

law which prohibited corporate contributions with respect to a referendum)

Given its sound constitutional basis * the "candidacy

requi'*UOEit" has boon .trSctly applied by Federal ooiwt*. IQZ

instance, in Federal R3ectiOn Coirmission v. Nachini*t* Zion-

o Partiuan Political League, 655 F.2d 380 (D.C. Cit.) cert. ~

9 454 U.s. 897 (1981). the Court held that donations to 'draft

committees" did not qualify as "contributionS" subject 
to the

limitations of the FECA. Although the court questioned the
0

constitutionality of the Commission's assertion 
that such

donations did constitute contributions, the court ultimately

rejected the Commission's position on statutory grounds.

Specifically, the court noted: [d]raft groups do have one thing

in common . . . they aim to produce some day a candidate acceptable

to them, but they have not yet succeeded. Therefore none are

promoting a 'candidate' for office, as Congress uses that term in

FECA." Machinists Non-Partisan Poltical League, 655 F.2d at 392.

See also, Federal Election Commission V. Florida for Kennedy

Committee, 2 Fed. Election Camp. Fin. Guide (CCII) U' 9179 (11th

Cir. August 2, 1982) (holding that the activities of a draft

committee are outside the jurisdiction of the Commission). 
In

-.9-



tt~.f$1RV.# .,,~ ~

evidence co~18*V~ proves ~

indicate that ~t4~ U~s va~ ~e~t~i~w.4 *~4N~Y ac ?ebEtaa~, ~*i),

and accordiflg t@ t)i~ P#titlOfl*t'# ~n a22~

question was pro4i~oed and aired ~ to O@t~be? 17. 1983, th*

date on which President Reagan becme a oa~a8SAatO under the F1IC&~

The Petitioner, apparently oonisant *f lbe tact that

President Reagan was not a candidate at th* tt~ the disbUr5eU~t8

o were made by WCPAC in connection with this film, attemptS to

circumvent the atatutory criteria and con.tit~Ztioflal 
iimitatioW,

W by arguing through innuendo that (1) President Reagan must have

cooperated with NCPAC in producing the film, and 
(2) thus, the

0 disbursements were not independently made by ?4CPAC, 
but rather

were made with the consent and cooperation of 
president Reagan,

and (3) therefore, the disbursements constitute "expenditures" --

chargeable to President Reagan -- which transformed President

Reagan the non-candidate into President Reagan the candidate.

The Petitioner's syllogism is factually, logically and legally

flawed.

The petitioner suggests that the actions of an 
unauthorized

committee can magically transform an individual 
into a "candidate"

for Federal office, notwithstanding the individual's 
true

desires. This novel legal theory ignores the plain language 
of

-'10-
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constit~t~8 e~eThd~tUtOs" with$ti the eaE~*g of tIa~ ?UC~# I4*

regulatory requirements for can4S*07 clearlY were I~Ot 3t.

In ~ the eO2mission aM 1~tW Democratic Patty of the.

United Sttes veto both avR~'* of tb fi3* s exiiteflO~ i*i~

the very latest, September, 1983. DemocratiC Party of th~ ~ite4

States v, U~PAC and the Federal 33QtiQn Couinission, 2 Fed * Election

Camp. Fin. Guide (CCII) ~ 9200, at p. 31,629 (E.D. Pa. DQOPbOZ~ 12,

1983) (three judge court), appeals ~ Nos. 831032,

83-1122 (U.S. Sup.Ct. December 22, 1983, January 6, 1984).

However, the Commission did not send president Reagan 
the

required notification, and further, there is nothing 
to

suggest that the Petitioner or the Democratic Party 
sought to

have the Commission issue such a notification. Absent the

notification required by the Regulations, the putative 
expendi-

tures by NCPAC cannot transform a non-candidate into 
a candidate.

3. THE FILM DOES NOT EXPRESSLY ADVOCATE THE

ELECTION OR DEFEAT OF A CANDIDATE FOR FEDERAL
ELECTION WITHIN THE MEANING OF "BUCKLEY."

Even if a third-party disbursement has the effect of

benefiting a candidate for a Federal office, that disbursement

rises to the level of an "expenditure" only if it was 
made with

-11-



vpr4* o~ a4vo~a~Y as *vOt* fo*. ~ **QZ~ ~ **

r.jebt. U cia I 1O9.3(b)(Z).

As with tb* ca*~ Gacy r.4~~~te ~*~e oQU*~

a~pIied the express adm*cy r4~4IUWIt. FOg

Centzsl L~Z~ ~s1vi4 Tax ~~ZR ~~4i#teW tb ooflE't *~C~4&. .. <~;;

the ComiSsiOflS p~.a to p.t&aU*O the plaintiff 
f~ 3~4j~%

independently spent $250 in *pp@si~; an incumbent i~be of

House of i~epresentatiVe5. The plaintiff had distributed

pamphlets which unfavorably rated the 
performance of the

jncumbeflt on tax issues. None of the pamphlets. however,

contained any words of express advocacy; * instead, they referred

simply to the rating of the incumbent 
and suggested that if a

citizen found the rating wanting, he 
or she should convey his or

her concern to the officeholder. The court found that since

the materials plainly omitted any words 
expressly advocating

the particular member's election or 
defeat, no independent

spending -- subject to statutory reporting requirements 
-~ had

occurred.

The express advocacy requirement has been applied with equal

-12-



~I~* E~nmip~jOn r~t~Se6 tQ ~

the epe*~%1ig as an iu~~4Ett ~tcpt~4itiawe. MoreOver, the

Cozuuis5JO~i fowid that sMa# the letter had been financed vitI0~it

cooperation or ~onsu3tt~OR i~Ajt~ any candidate, no conttibutioii

in-kind, sub3ect to the ti~tory reporting requii'eW~t5 Or

limitations, had been made.

In short, both the oQurts and this Coitumission have expressly

held that a disbursement is not an independent expenditure unless
U,

it expressly advocates the election or defeat of a clearly

identified candidate. 11 CFR 3 109.1(a). The Petitioner does

0
q. not allege that the film contains the types of statements which

C this Commission and the courts have held to be sufficient to

constitute "express advocacy. Instead, Petitioner merely asserts

that "[tihe film generally reviews Ronald Reagan's activities

as President and lauds his achievements." The Complaint also

describes the film as one "extolling the virtues of Ronald

Reagan s presidency and appealing for his re-election." However,

nowhere in the Complaint does the Petitioner ever allege the use

of those words of express advocacy specifically required by the

-13-
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~$ £

j~4 ~ ~e01e.4~ ~bo~9. ~b~e g7 tWQ t)~LE~p

in oome~n. t~$st. tb. aU0WRt20R5 a~* .*t~4t*t@OU ~

Pr~pi4nt Reaga~1' * Inaugtu~atiOfl and other5 ~4at the CWtt

Mmfl~*tXttiOR1. B.c~n8, a three-j'2d9O ledetal court has

alzady determined that the allegations. t*ken either 5eP4P2!C**LY

4 0 or en ~!93. do not constitute the type of conduct that 
the

o Government can constitutiOflally regulate. 
BpecificallYu in

Democratic Part ~f the United States v. NCPAC the plaintiffs

sought a declaration that 26 U.S.C. S 9012(f) was constitu

tional. Section 9012(f) makes it a crime for a "political

0
committee" to expend more than $1,000 to 

further the election

of nominated presidential and vice presidential 
candidates who are

financing their campaigns with public funds. 
Based on Buckley

CC and its progeny, the court in Democratic Party of the United

States reasoned that the prevention of corruption 
and its

appearance provide the only legitimate basis 
for regulating

speech resulting from campaign finance. The plaintiffs. in

an effort to demonstrate the corruptive influence 
of contribu-

tions made by political committees, introduced 
a wealth of

evidence, including public opinion polls, three books 
of

exhibits, and 201 stipulations. Those 201 stipulations

-14-



(hold~nq ~# U.S.C. 9012(f) unconstitutio*4).

Zn a~4$tSon US~I~ Of the issues ~aJs~d in the P.titiQ*WZ~S

Couplaint~ wer. th~ ~ub3e0t of ComRisS~Q1~ enfOrCSUt 
PWSQ*~44I9$

(MUR 1252/1299) vhich yore concluded on May 24, 1983, ~4~n 
t~he

C,

Comission, Etinq upon the reconinmendation of its General 
COiZW~s*~,

decided to take n~ further action with retard to the allqed

u. violations by president Reagan and his authorized 
comittee.

The conduct which the petitioner blithely characterized

C in its Complaint as "antithetical to true legal 
independence"

is not only constitutionally protected, but is also 
entirely

C
proper under the FECA and the Commission's Regulations 

and

Advisory Opinions. To facilitate discussion of the

bedraggled shopping list of petitioner's allegations, 
the

analysis that follows will examine these allegations 
by categories.

The Petitioner begins its litany by recounting a series of

issue briefing sessions allegedly given by Cabinet 
off icers to

"major contributors" to NCPAC. Nowhere in the Complaint is it

even suggested that the Cabinet officers involved 
in these brief-

ings engaged in any substantive political communications, 
or

solicited campaign contributiOnS or coordinated 
campaign activities

-15-



M~*t*4I~4~ ~ IRs; wup~ ~uu~aiv -

tbE~~Wy. 1~$i~ ~ ~Lqbt m~ntbs before Pre5~Aent

z~sa~ein b~.sw~ * w~*er the PUC&. First it ShQUld be

noted with respect to these meetings, as well a5 the cabinet

briefing sessions referenced above, that many persons otbet than

NCPAC contributors pa~tic~pated ia~ these meetings. Second, no

evidence has been presented. as indeed no such evidence C2ciste,

C that there were any substantive political discussions at these

C meetings, that any campaign contributions were sought or that

any campaign activities were coordinated or even discussed.

It is difficult to imagine conduct that is as unrelated

to a Federal election as the conduct that the petitioner has

referenced in its Complaint. Obviously no authority whatever

C is cited to support the position that meetings between former

contributors of a political committee and Administration
C

officials relating to official Government matters is prohibited

or restricted, as no such authority exists. Indeed, the court

in Democratic Party of the United States, 2 Fed. Election Camp.

Fin. Guide (CCH) ~ 9200, at p. 51,651 after reviewing all of

these allegations concluded that "[tihe evidence of confidential

briefings fails to arouse our sense of suspicion."

Finally, the allegations with respect to Edward j. Rollins,

a former Political Affairs Adviso~c at the White House, are

-16-
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~ *~ bU~~' *~Mii* ~~~*$it, in of feet, a subet4fl

tLat.d 0uspt~4~* ~ it)~ ~t Qt ~ ~9*EhOY that a v~St~0 ~p,

Mn oeeuw. h##4~1~ Q*~L1tal) Rauer a~atM, ~

PetitiOROr' a allegatiQns do not pzoiiide a basis for ~ "r.*son

to believe' fin4ing in t)4s matter.

As demonstrated abovethe Petitioner's allegations 
fall

into two categories: (1) those that have already been litigated

in Federal court and/or reviewed by this Commission 
and found

to be without merits and, (2) allegations relating to the film

"Ronald Reagan's America."

With respect to the first category, ipso facto

those allegations which have already been found 
by this

Commission or by a Federal court to be without merit 
cannot form

the basis for a "reason to believe" finding in this 
matter.

In addition, as a matter of law, the allegations

relating to the film "Ronald Reagan's America" do 
not provide

a basis for a "reason to believe" finding. First, President

Reagan clearly was not a candidate at the time the 
film was

produced or aired. Second, as has been demonstrated above, all

-17-



:n ~"r' the ComDl~ii~t t~4 ~a s

devoidof any allegations which vo~*ld support a CtS~~U~~

finding that there is any reaaon to believe that a

of the flCA or the Regulations Ms occurred, and there is RO

need whatever for a further factual jnvestigation.

V. REISIOREA$ONTOB T TAVIOLATIONIB

To illustrate the position of the Respondents with respQt
C

to strict compliance with the Federal election laws pertaining
C

to independent expenditures, Respondents have heretofore t~ken

so the following action.

In anticipation of the possible eventual candidacy of

0 President Reagan and of complaints such as the one filed in

thismatter, the White House in June, 1983, adopted a formal

policy that prohibited any substantive political communications

between any White House officials and any representatives of

any political committees, such as NCPAC, that had announced

an intention to make independent expenditures on behalf of

the President if he were to become a candidate.

Similarly, the first memorandum from Reagan-Bush'8
4 to

all of its staff and volunteers was issued by Chariman Paul

Laxalt on November 1, 1983. This memorandum specifically

prohibited any communications between any Reagan-Bu5h'84 staff

member or volunteer and any political committees which make or

might contemplate making independent expenditures on behalf of

-18-
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atta4bei4 bw*t~

~s. both the WMt So~ aa~4 ~sagan4ush'R4 h~Ve

t~*~ p~p4.te acdo*~ to ~t*ire*~t a,~y c~a.~~S~.tiO~ with aE~

independent expenditure Qonstttee including NCPAC * In addition.

both tb. WhIte House and R.agaa-Sush'84 fully intend to

vigorously enforce their respective policies with respect QI

all independent expenditure couwuittees.

vi. cowcws:ow

In si~mary, the Respondents contend that the Petitioner

has offered no evidence whatever which would justify a "reason

to believe" finding by the Commission; moreover the

Respondents have demonstrated herein that there is no basis

whatever for such a "reason to believe" finding. The Respondents,

therefore, respectfully request that this Commission find no

reason to believe that Respondents have violated any provision

of the FECA or the Commission's Regulations and that this matter

be dismissed without further proceedings.

fully submitted,

Ronald E. Robertson
Counsel for Respondents
REAGAN-BUSH '84 and
RONALD REAGAN

-19-



3. That during this period neither I nor any ot M7
subordinates receiw4 any requests from the
tiational ConverVatiwS political Action
('NcAC) or from any person acting on
of UCPAC either to film the PresiEent or
use of any existing filui footage of the PrSideM.

4. That neither President Reagan. nor any of his agents.
assisted * counseled, cooperated. or commua*4ated
with NCPAC in any way or manner whatever with respect
to the production or distribution of the film
entitled aonald Reagan's America;'

~q.
5. That neither President Reagan, nor any of his agents.

0 suggested to NCPAC that any film concerning the
President should be produced;

c 6. That neither President Reagan nor any of his agents
transmitted or made available any film footage to
I4CPAC for any purpose whatever;

7. That none of the film footage of President Reagan
contained in the film Ronald Reagan's America'
was prepared by any person on the White House staff
for use by NCPAC.

~D~3.ROI.WINS~

Subscribed and sworn before me this 27th day of February.
1984.

Notary Public

EXHIBIT A ~



M~L Wt&?V AND YOWU?33R5

3D RQLLZ1S
C1U0Alfl DIR8~TO

DA?3: FZIRUART 8, 3984

33: INDEP3NDZNT EXflIIDITURE 001641TT335 - sup~i.iN3IYAZ.
NOTIC ~O IWRSI-O1VICE M3MO~AUDUM 01 ISSU3D ON
I1OVZM33R 1, 1983

On November 1, 1983, Chaiz:man Paul Laxalt issued 3.&WD-RURh

'84 Inter-Off ice Memorandum *l which notified all pe~e~OflZ 
end

volunteers of the policy of Reagan-Bush '84 with respect t*

independent expenditure committees. Under the Federal eleotion

laws the term "independent expenditure" means an "expenditure

by a person for a communication expressly advocating the

o election or defeat of a clearly Identified candidate 
which is

not made with the cooperation or with the prior consent of, or

c in consultation with, or at the request or suggestion of, a

candidate or any agent or authorized committee of such
1*

candidate." The November 1st Memorandum defined "independent

expenditure committees" as "those political committees

registered with the FEC which have indicated that they intend to

make or contemplate making independent expenditures 
for the

purpose of influencing the re-election of the President."

With specific reference to independent expenditure

committees the November 1st Memorandum stated that:

a) No person shall simutaneously serve both Reagan-BuSh 
'84

and any independent expenditure committee.

EXHIBIT B
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* d) there vo~44 be ~o part lci9ation by the Pr@5idflte ~

veZ~ as pampaign aud AdministratiOn off icials in the

I, @tiVit$** of the 1*a~@p0dmflt e2lpenditur* coauaittt*

during the campaign periO.

e) ieaga~-Bush '54 should not use the services of any

vendor whO also serves any independent expenditure

coimittee if such vendor could in any vay effect 
policy

or serve as a conduit of information.

0
f) No information of any nature whatever will be

communicated to any independent expenditure 
committee

C regarding the plans or strategies of Reagan-Bush '84 nor

will Reagan-BuSh '84 receive any informatiOn from any

independent expenditure committee regarding 
their plans

or strategies. This item is of critical importance and

must be strictly adhered to by all persons connected 
in

any way with Reagan-Bush 84.

On January 30, 1984, the Democratic Congressional Campaign

Committee filed a complaint with the Federal 
Election Commission

alleging violations of the Federal Election Campaign Act of

1971, as amended ("Act"), by the National Conservative Political

Action Committee ("NCPAC"), an independent expenditure

committee, Reagan-Bush '84 and Ronald Reagan in connection with

EXHIBIT B



M~OEd 1E~g tO thiS O@3~4U~U~

these $4~.ti9M *t4t two's ost.*sibly "itsG.pefl*nt

4~4~ b7 UC#&C oR ~he~Slf .f ~ona1d Reagan .xpendtti*E*a'

which, it is alleges. h.~ beewk ~n will continue to be

co@gdi~itd with, a~d made in cooperation and consultation v~tb

Reagan-lush '84 *iid Ronald Reagan. This complaint also alleges

that both WCPAC and Roagan-luCh '84 have violated the Act by

failing ~o tepQZt ~he .king or receiving of the excessive

contributiQps in violation of the Act. Based on this complatnt

the FederSl Election Commission has instituted compliance

C proceedings against both Reagan-lush '84 and Ronald Reagan.

While Reagan-lush '84 and President Reagan categorically de~iy

these allegations and will vigorously defend their position that

no such cooperation and consultation with NCPAC has 
occurred, I

0 strongly re-emphasize that it is of critical importance that all

persons in any way connected with Reagan-Bush '84 must strictly

C adhere to the policy of Reagan-BuSh '84 with respect to

independent expenditure committees as set forth above.

EXHIBIT B



REAGANBUSfES4
The President's Authonzed Campaign Committee
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Commissioner Danny L. McDonald
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iollovtng is t brief
Response. The gravaW~ of tt~
ascertain because it is based
at best, and instead of s*ttl
the Complaint -- written in a
press release than a legal d~
speculation culled from news.
daily newspapers.

*~Oowp1e~r~t and the
difficult to

1Q~zt~eiVd legal theories

1tb* "facts of th. case,
hhp~e reminiscent of a
-~ is a potpourri of
and the gossip columns of

The Complaint makes reference to the film "Ronald Reagan's

America" and boldly asserts that "there is direct evidence that

Ronald Reagan directly cooperated with NCPAC in producing the

film . . . This simply is not the case. As the facts set

forth in the Response clearly indicate, neither president Reagan
nor any of his agents cooperated with, assisted or counseled

NCPAC in either the production or the distribution of this film.

Indeed, the "unknown" film clips on which Petitioner bases its

conclusions were part of a nationally televised address by

Ronald Reagan to the American people on November 3, 1980.

Moreover, at the time the NCPAC film was produced and aired
President Reagan clearly was not a candidate for re-election
within the meaning of the Federal election laws.

440 First Street NW.. Washington, D.C. 20001 (2O~) 383.1984
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*xpen~~r~ oo1t~~~ aj~ A irst.tr~ti*t~ oftlcials ~

grin" ~*eei~ns an 4~0l~t~ed that the ~*videnoe of co~f4
briefings sails to ~~ro~s* ou~ sense of suspicion.

Zu oQ~Qlusi@*, R~~ondent5 view the Complaint filed
as so tw~ta1ly dev.~i4 ot eedt that its purpose could be osly
of harassment. Unfortutiately, this Complaint is syptomatiii~ bt
a burgoning and untoward practice that threatens the integrity
of the electoral process. This Commission and its remedial
procedures were cteated to safeguard rederal elections; however,
in rec*nt years certain groups have attempted to pervert the

goals of this Commission fQr political reasons. Based ~pon the

Response attached hereto, the Respondents request that this
Commission immediately dismiss this Complaint so as to avoid, at

least in this case, any continuation of this objectionable
practice.

Si noarely,Cd*J6~.44f~w
Ronald 3. Robertson
Counsel for Respondents
President Ronald Reagan and

0 Reagan-Bush '84

w
C

.q~m

CC cc: Commissioner Lee Ann Elliot, Chairman
Commissioner Thomas 3. Harris, Vice-Chairman
Commissioner Joan D. Aikens
Commissioner Danny L. McDonald
Commissioner John Warren McGarry
Commissioner Frank P. Reiche
Charles 14. Steele, Esq., General Counsel
Gary Johansen, Esq.



i
)

I. flT1~OWCUOW

On JanUer? 30. l~#4 ~ the Democratic Congressional Campaign

Committee (hereinafter referred tO as "petitioner") 
filed a Complaint

with the Federal Election Commission (hereinafter referred to as the

o "CommisSion") which alleged certain violations 
of the Federal Election

campaign Act of 1971, as amended (hereinafter referred to as the

"FECA") on the part of the National Conservative 
political Action

Committee (hereinafter referred to as "NCPAC"), "in its continuing

efforts to promote the re-election of Ronald 
Reagan." This Complaint

alleges that '~4CPAC has violated, and plans 
to continue violating,

the FECA by making contributions in excess 
of the limitations to

Reagan-Bush '84 and Ronald Reagan, and that Reagan-Bush 
'84 and

Ronald Reagan have violated, and will continue 
to violate, the FECA

by accepting these excessive contributions. 
2 U.S.C. S 441a."

According to this Complaint, these alleged 
violations "result

from ostensibly independent expenditures 
which, in reality, have
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UE~0 ~t*.~ *.~4at*' w~4er the flC&. Ot~ ~

29, 1954, Pw*sident RaIaaR annomiced that he would s~k r*-l~ti@n

as President of the ~1~kit4 StRt.s and that he was a Rpubi~en

candidate for re-no~ ion4~. election - to that office

o' Rea~en-3ush '84 aa~ 1~bsiald Reagan (hereinafter col3~~tiV0ly

referred to as "Respondents") submit this Reswonse niarsuant to a
U.S.C. S 437g(a) (1) and 11 CFR 5 111.6(a).

Petitioner's allegations fall into two catagories: (1) thQse

that relate to the film 'Ronald Reagan's America;" and (2) allega-

0 tions that have already been litigated in Federal court or reviewed

by this Commission and found to be without merit. Respondents

C contend and will demonstrate herein that any disbursements which

may have been made by NCPAC in connection with any activities

referenced in Petitioner's Complaint were not coordinated with, 
nor

made in cooperation or consultation with the Respondents. The

Respondents will further demonstrate: (1) that the allegations of

the Petitioner are without merit; (2) that there are no facts to

investigate; (3) that Respondents have taken appropriate measures

to prevent any communications with any independent expenditure

committee including NCPAC, obviating the necessity for any remedial

action; and (4) that there is no basis whatever for a "reason to

believe" finding by the Commission against the Respondents~ or

either of them, in connection with this matter.
-2-



does v~ot "*xptessly advocate" the *~ction or defeat of any

fox FadeEci Q~fj~e ~* defii~@d by the S~wreme CouWt.

a

The Petitioner has alleged that "Iii fl 1963, UCPAC pro4ic~& i film,

extolling the virtures of Ronald Reagan's presidency and appeali#kg f~r

~. his re-election.' The Complaint further states that "there is direct

o evidence that Ronald Reagan directly cooperated with NCPAC in produc-

7 ing the film 'Ronald Reagan's America.'" Apparently the "direct

C evidence" that the Petitioner is referring to is based on the asser-

tion that:

* .at the beginning and end of the film, the
President is shown in what is apparently footage
filmed specifically for inclusion in the NCPAC
film. These portions of the film are from no known
news clips, and would appear to have been created

ally for the purpose of narrating NCPAC's
fil

1/ The Petitioner is also apparently contending that a
telephone call by President Reagan to John T. Dolan, the Chairman
of NCPAC, congradulating Mr. Dolan on NCPAC's television program -

"Ronald Reagan's America" is evidence of coordination and coopera-
tion between President Reagan and NCPAC. This assertion is totally

-3-
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the Ptt~~ ~ t~ Arioans. ~n~s ;~puy~
~ 3mj#~ which waS

OAUS E1~ .04
<7

deliverd ~ ~W~14 ~ on aw~al television on ?Io~vembr 3,

1980. SS*tZStlY, the closing footaWe of president Reagan vbich

the PetitioRer was unable to id.ntify case from this sazie spaSch.

Indeed, aU of tha footage of President Reagan in this film oR~

either from old film clips which are in the public domain or ~*QR

o footage of appearances which have been widely aired on national

television. Moreover, as the Affidavit of Edward J. Rollins,

which is attached hereto as Exhibit A, demonstrateS, (1) neither

president Reagan nor any of his agents assisted, counseled, coop-

0 erated or communicated with NCPAC in any way or manner whatever in

the production or distribution of the film "Ronald Reagan's America";C
(2) the footage of President Reagan contained in the film was not

prepared by any person on the White House staff for use by NCPAC,

and (3) neither president Reagan nor any of his agents transmitted

or made available any film footage used in this film to NCPAC for 
any

without merit. First, the telephone call in question clearly was

not a substantive political communication. Second, Mr. Dolan,

obviously aware that no such communication could occur, thanked

President Reagan for his call and then correctly informed President
Reagan that the White House lawyers did not want them discussing

what NCPAC was doing. Third, at the time of this call President

Reagan was not a candidate under the FECA. Fourth, this telephone

call was made after, not "prior to the publication, distribution,

display or broadcast 2the communication." 11 CFR 5 109.1(b) (4) (i).

-4-



dotaattotie th 41) aXe ~M~e gUOaRS~Z tIatOd t~ tlii @~*~1II~ ~*

part 4cular le el *lSot$on. However, not all di.burset ~Mt

are made far the purp*se of influencing a Federal e3*ctiasi ave

chargable to the particular candidate that may be benefited ~ the

disbursements. Specifically, disbursements that are made by a

person or group independent from the candidate are not charg~abl.
C'

to the candidate. Advisory Opinion 1978-49: 11 ~fl 3 109.1(C).

In Buckley the Supreme Court struck down FECA I 608 Ce) (1) which
C

limited independent expenditures. The Court stated that thse

en provisions place substantial and direct restrictions on the ability

of candidates, citizens and associations to engage in protected

o political expression, restrictions that the First Amendment cannot

tolerate." Buckley 424 U.S. at 58-59. In response to Buckley,
C

Congress amended the FECA to conform to the limitations imposed
q~.

by the First Amendment. Pub.L.No. 94-283, 90 Stat. 475 (1976).

The general rules governing independent expenditures can be

summarized as follows: If an expenditure is not made with the

cooperation or the prior consent of, or in consultation with or at

the request or suggestion of a candidate, then it is an independent

expenditure. See Federal Election Commission v. Central Long Island

Tax Reform Immediately Committee, 616 F.2d 45 (2d Cir. 1980);

Federal Election Commission V. American Federation of State, County

and Municipal Employees, 471 F.Supp. 315 (D.D.C. 1979); Schwartz

-5-.



the ind~pen6ent sMi~%~ ~* ~

t~*~ ~1 y?~~*7 99~ard.d ~y th. courts and ~nw~

COISRL54OPI * tot itistanae~ in ~1R 1238, this CommissiOn held tb*t

ezpenditU~@5 sAe by a tb5*d party to produce and disseminate a

phOtographic flyer of a candidate were independent expenditures.

I~a that case the can4id~t@ 5 photograPh had not been made with

the candidate's cooperation and had not been provided 
to the

C third party by the candidate.

Moreover, this Commission has consistently held that 
evidence

of coordination may be rebutted. specifically, in IkIUR 1333

evidence was presented that a third party was authorized 
to

0
raise funds on behalf of a candidate. Although such conduct

raised a presumption that the expenditures were not 
independent,

the presumption was rebutted where the Respondent 
introduced

contradictory evidence that the third party was not 
authorized to

raise the funds.

Based on the evidence and law set forth above, the petitioner's

reliance on the Commission's Advisory Opinion 1983-12 
is quite

misplaced. In that situation, the film footage in question was to

have been directly supplied by a number of United 
States Senators

who were actually candidates for re-election. Here, 
in sharp con-

trast, with respect to the matter in question the 
footage was not

-6-
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t~* ~t4~ ~ relied on by the
frop

ti*i~w t *~p~t t~4 ~ ~I0@r4infttiOnF cairns

Pr~tdeflt R~P~e ~9t2 *~*~ ~ ~e Union Message and a apS~b

aired on nat4~nal televA*A** s~ ~&@. Petitioner' a assertion

that such foQt&9* was e~.oifSaal~ created by President R'~an

~or inclusion in the 193 N0?J~ film is at best absurd. At~4

second, as the attac)w4 Affidavit of Edward J. Rollins demc~astrates

o neither President Rea~&n nor his agents coordinated or in any way

assisted in or otherwise instigated the production or distr$b~it~iOfl

of this film. The evidence presented in Mr. Rollins' Affidavit

is uncontroverted. Thus the petitioner's "evidence' that there
0

was "coordination" between President Reagan and NCPAC with respect

to the production of this film is totally groundless.

2. PRESIDENT REAGAN WAS NOT A CANDIDATE FOR ELECTION
WHEN THE FILM IN QUESTION WAS PRODUCED AND AIRED.

It is axiomatic that only disbursements that effect a

clearly identified candidate for Federal office are subject to

the provisions of the FECA. Since the President was not a

candidate for re-election at the time the film was produced the

provisions of the FECA were clearly inapplicable to him.

In Buckley, the Supreme Court found that the statutory

scheme of the FECA infringed directly on the free speech values

-7-



* . An~Sa~t.

~ an U~4iv14~sa1 beooss further C~4

~ wcandjdacyU ~4I ~ a ~*tereSt in guar4~flW $*~t

fR p~te~tial corruptiom b~icoms los ltkely to vithst5~d

scrutiny. The ur, therefote, S*sisted that there oust be a
0

clear connectiOn btwen the regulated conduct and candi4acy.1'
As a result, the Court concluded that the terms contributions"

and "expenditures" were too vague to guarantee this clear nxus,

and therefore, the Court construed

"expenditure". . . to reach only funds used for
communications that expressly advocate the election

C or defeat of a clearly identified candidate. This
reading is directed precisely to that spending that
is unambiguously related to the campaign of a part-
icular Federal candidate. Buckley, 424 U.S. at 80.

Five years after the decision in Buckley, the Court force-

fully reiterated its admonition, that only contributions to

actual candidates may, under certain circumstances, be regulated

by the government. Citizens Against Rent Control/Coalition for

Fair Housing v. City of Berkeley, 454 U.s. 290 (l9~l). This case

involved an attempt by~ the City of Berkeley, California, to limit

by ordinance the amount that a private citizen could donate to

-8-



v. U.U~tt$~ 4$ U.R. 7#~ (h*1d**w unoonutituti@~&l a ~t~te

law whdoh pw~bI.bited ~otp~*tte ocatEibutionS with respect to a referendum)

Given its sound ooti#4~tioRl basis * the candid&Cy

req~ai~mez~t" has b!en stwt~tZi #ppUed by Federal C~3WtS * VOW

instance, in Federal Rlect4o Vo~muis5iOn v. MachiniStS UOt~

Partisan Political LeaguE, 555 V.24 380 (D.C. Cir.) ~ 3~j~d,

454 U.S. 697 (l961~), the Qurt hald that donations to draft

coumuitte@s" did not quali~y as "contributiOns" 5ubject to the

limitations of the FECA. Although the court questioned the

constitutionality of the Couuission's assertion that 
such

donations did constitute contributions, the court ultimately

rejected the Commission's position on statutory grounds.

specifically, the court noted: "[dJ raft groups do have one thing

in common . . . they aim to produce some day a candidate acceptable

to them, but they have not yet succeeded. Therefore none are

promoting a 'candidate' for office, as Congress uses that term in

FECA." Machinists Non-Partisan Poltical League, 655 F.2d at 392.

See also, Federal Election Commission v. Florida for Kennedy

Committee, 2 Fed. Election Camp. Fin. Guide (CCH) W 9179 (11th

Cir. August 2, 1982) (holding that the activities of a draft

committee are outside the jurisdiction of the Commission). 
In

-.9-



it4iaate ~ was bei,~4*94 as early as ?ebrU4~EY~, ~O3,

and ac@otd$*g to the Petitioner ~i a a11egatiO~5u the film LR

question waC produced and aired ~ to October 17, 1983, the

date on which president Reagan be@ame a candidate under 
the flCA.

The petitioner, apparently cognizant Qf the fact 
that

President Reagan was not a candidate at the time 
the disbuzsement'

were made by NCPAC in connection with this film, attempts to

circumvent the statutory criteria and constitutional 
limitations,

1* by arguing through innuendo that Cl) president Reagan must have

cooperated with NCPAC in producing the film, and 
(2) thus, the

0 disbursements were not independently made by NCPAC, 
but rather

'p

were made with the consent and cooperation of President 
Reagan,

C
and (3) therefore, the disbursements constitute "expenditures" --

1'
chargeable to president Reagan -- which transformed president

Reagan the non-candidate into President Reagan the 
candidate.

The Petitioner's syllogism is factually, logically and legally

flawed.

The petitioner suggests that the actions of an unauthorized

committee can magically transform an individual 
into a "candidate"

for Federal office, notwithstanding the individual's 
true

desires. This novel legal theory ignores the plain language 
of

-10-
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~P~* ~in~*s i~ producin

constituted '.MpexbdAtaat*S' vitI~A~ the meatiSng of the t3~A, the

regulatory reqiiiirOW~tS for candA4acy clearly were not met.

In particular, the CoI~Ui55iOfl and the DemOcratic Party of the.

* United States were beth aware ot the film' S existence i~, at

the very latest, September, 1983. DemoCratic Party of ~e 1I~ted

C Itetes v. Z9CPAC nd the Federal 3,e~tiOfl Co~u~i55iOfl, 2 Fed. Election

Camp. Fin. Guide (CCII) W9200, at p. 5l,62~ CE.D. Pa. Deceukber 12,
1*

1983) (three judge court), appeals ~2 ~ ted, Nos. 83-1032,

83-1122 (U.S. Sup.Ct. December 22, 1983, January 6, 1984).
0

However, the Commission did not send president Reagan the

c required notification, and further, there is nothing to

suggest that the petitioner or the Democratic Party 
sought to

have the Commission issue such a notification. Absent the

notification required by the Regulations, the putative expendi

tures by NCPAC cannot transform a non-candidate into 
a candidate.

3. THE FILM DOES NOT EXPRESSLY ADVOCATE THE
ELECTION OR DEFEAT OF A CANDIDATE FOR FEDERAL
ELECTION WITHIN THE MEANING OF "BUCKLEY."

Even if a third-party disbursement has the effect of

benefiting a candidate for a Federal office, that disbursement

rises to the level of an "expenditure" only if it was 
made with

-11-



words of ad~~oo*y as vQt~ for, * ~@3*ot. * ~or Congr*80

As vith th~ caRdjdaoy r.qu±x.m.t. ~ii* courts baw .*4etlY

applied the xpress advocacy re~iitmE~t. For Ln5ta*Q#~ i1~

0 Central Long island Tax Rform iumdiately the court t.j.Ct*d

the Cowuission's plea to penalize the plaint4ff for 1*v~i~9

independently spent $250 in opposing en incumbent member of the

House of HepresentativeS. The plaintiff had distributed
0

pamphlets which unfavorably rated the performance of the
~q.

incumbent on tax issueS. None of the pamphlets, however,

contained any words of "express advocacy;" instead, they referred

simply to the rating of the incumbent and suggested that if a

citizen found the rating wanting, he or she should convey his or

her concern to the officeholder. The court found that since

the materials plainly omitted any words expressly advocating

the particular member's election or defeat, no independent

spending -- subject to statutory reporting requirements -m had

occurred.

The express advocacy requirement has been applied with equal

-12-



the n~Lt~ ~s ~ I~.a8ent e~p.*8iture. ~ NQreOVet,

Coi5#i~ fow4 thet sin@. the letter had been finan@e4 ~i4~Q~*~

copetati*u1 at pos~4t$tiafl with an? candjAate. no cobi~~i

in#kind, *u$.0t tQ the statutOry reporting req W.WIn~* *~

limitations, had been made.

C In showt, both the courts and this Comuission have~ ezpt.s#~y

held that a disbursement is not an independent expendit~at* ~h~**
U,

it expressly advocates the election or defeat of a clearly
~q.

identified candidate. 11 CFR £ 109.1(a). The Petitioner does

not allege that the film contains the types of statements which

C this Commission and the courts have held to be sufficient to

constitute "express advocacy." Instead, Petitioner merely asserts

that "[tihe film generally reviews Ronald Reagan's activities

as President and lauds his achievements." The Complaint also

describes the film as one "extolling the virtues of Ronald

Reagan s presidency and appealing for his re-election." However,

nowhere in the Complaint does the Petitioner ever allege the use

of those words of express advocacy specifically required by the

-13-



of vague 42.

4a*~ ~ ~ kZ~ ~ Abve, have only tW~ tb~*~9*

Jbi~ QQ~t. 11#5t~ ~b 4Zq~ttO~10 .rc antiquated i mai~y ~t4~te

Pr@SidU~t tangan's fl).~1gt*Z~t4.Ofl and others predate the Cbxtet

Adm±nistratiQfl. S*p*~d, a three-judge Federal court has

altea~y d.tx*4*.4 that the afleq&ti@fl5u taken eitha' ~pp~#t4I2Y

or efl 1UR55 do not constitute the type of conduct ~that the

Government can constitutiOnallY regulate. Specifically, in

Democratic Party of the United States v. NCPAC the plaintiffs

sought a declaration that 26 u.s.c. a 9012(f) was constitu"

tional. Section 9012(f) makes it a crime for a "political

committee" to expend more than $1,000 to further the 
election

of nominated presidential and vice presidential candidates 
who are

financing their campaigns with public funds. Based on Buckley

and its progeny, the court in Democratic Party of the United

States reasoned that the prevention of corruption and 
its

appearance provide the only legitimate basis for regulating

speech resulting from campaign finance. The plaintiffs, in

an effort to demonstrate the corruptive influence of 
contribu-

tions made by political committees, introduced a wealth 
of

evidence, including public opinion polls, three books of

exhibits, and 201 stipulations. Those 201 stipulations

-14-



24 E3~.C. *022(t) uncoz~tAtutional).

Zwi additiQn many of the issues z~aised in the PetitioneR

Cosi~u4aM~ g4 the iibjct of O~itssion enforcemant pc~8*np

(Was l~52/3a0) wbMh v~* cot~a1u4ed on May 249 3983. when t3~e

Commission, w~ting upon tbe recommendatiOn of its General Counsel,

decided to take no further action with regard to the alleged

IA violations by President Reagan and his authorized committee.

The conduct which the Petitioner blithely characteriZed

in its Complaint as "antithetical to true legal independence'

is not only constitutionally protected. but is also entirely
C

proper under the FECA and the Commission's Regulations and

Advisory Opinions. To facilitate discussion of the

bedraggled shopping list of petitioner's allegations, the

analysis that follows will examine these allegations by categories.

The Petitioner begins its litany by recounting a series of

issue briefing sessions allegedly given by Cabinet officers to

"major contributors' to NCPAC. Nowhere in the Complaint is it

even suggested that the Cabinet officers involved in these brief-

ings engaged in any substantive political communicationS, or

solicited campaign contributions or coordinated campaign activities

-15-



4RU~ wwu w~'av

?e6~*r~, lR). *pp~.u~p~t*1y ~4b~ znths before President

~qtI b~ia oa~4t4~* is*~~ ti* FuCA. First it should be

noted vith respect to these meetings, as vll as the cabinet

briefing sssions r.~ere*~oed above, that many persons other than

RCPAC contributors pwticipeted in these meetings. Second, RO

evidence has been presented, as indeed no s~cIi evidence ezAsts,

that there were any substantive political discussions at th9se

0 meetings, that any campaign contributions were sought or that

any campaign activities were coordinated or even discussed.

It is difficult to imagine conduct that is as unrelated

to a Federal election as the conduct that the Petitioner has

referenced in its Complaint. Obviously no authority whatever

C is cited to support the position that meetings between former

contributors of a political committee and Administration

of ficials relating to official Government matters is prohibited

or restricted, as no such authority exists. Indeed, the court

in Democratic Party of the United States, 2 Fed. Election Camp.

Fin. Guide (CCH) W 9200, at p. 51,651 after reviewing all of

these allegations concluded that "[tjhe evidence of confidential

briefings fails to arouse our sense of suspicion."

Finally, the allegations with respect to Edward J. Rollins,

a former Political Affairs Advisor at the White House, are

-16-
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~~I~7UUA ~ ~gglat$On5

thet $~f ~ ~Q "*Mso~ to believe" that a

vlat~*iii Me orM~t#4, t~e~ ~4 p~*c.ediflgS are terminatod

"'Ra*on to be3ieve' fi~8ings represent, in effect, a s~abRtbfl'

tiated suspicion on the part of the agency that a violati~ 
~

have ocqurr8.' (,phasis in Q4ginal) ~auer & Kafka, ~

Stat*s Fe4er&l Ziection Law (1~S2), Chapter 13, p. 5. ThO

PetitiOnO~'s allegations do not provide a basis for 
a "reaSon

to believe finding in this matter.

IA As demonstrated above the Petitioner's allegations 
fall

into two categories: (1) those that have already 
been litigated

o in Federal court and/or reviewed by this Commission 
and found

to be without merit; and, (2) allegations relating to the film
C

"Ronald Reagan's America.

With respect to the first category, ipso facto

those allegations which have already been found 
by this

Commission or by a Federal court to be without merit 
cannot form

the basis for a "reason to believe" finding in 
this matter.

In addition, as a matter of law, the allegations

relating to the film "Ronald Reagan's America" do 
not provide

a basis for a "reason to believe" finding. First, President

Reagan clearly was not a candidate at the time the 
film was

produced or aired. Second, as has been demonstrated above, all

-17-



Ei~i4 ** a~y a)~1*9*ti@I~8 vhi;h vot~ld support a cousinS

~

tI*#t tb*m $~ ~y re#uOn t~ believe that a vSoI~4

ot the ?3C& or the 3.gul*ti@flR has occurred, and there iS ~

need whatever for a further factual investigation.

* V. TO EELZBVE THAT A VIOLATION

To illustrate the position of the Respondents with 
re*~*0~

p~.
to strict compliance with the Federal election laws 

pertatt4*~9~

to independent xpeu Respondents have heretofore ta~ei~

U, the following action.

In anticipation of the possible eventual candidacy 
of

o president Reagan and of complaints such as the one 
filed in

thismatter, the White House in June, 1983, adopted a formal

policy that prohibited any substantive political communications

between any White House officials and any representatives 
of

any political committees, such as 1ICPACD that had announced

an intention to make independent expenditures on behalf 
of

the President if he were to become a candidate.

Similarly, the first memorandum from Reagan-Bush'
84 to

all of its staff and volunteers was issued by Chariman 
Paul

Laxalt on November 1, 1983. This memorandum specifically

prohibited any communications between any Reagan-Bu5h'8
4 staff

member or volunteer and any political committees which 
make or

might contemplate making independent expenditures 
on behalf of

-18-



~ a* hm'wt~
~

t~4h*~ ~ e*~ . aftication with

indpUi~zht ezpen4it~we oo~iittee including NCPAC Z~& 44~t1on,

bot*~ the Wb&t~e ~use ~nd u~eagaw3ush'64 fully intend to

vig@ro~zsly gsEcrce thix reepective policies with respect Qf

aIl indepenlent expenditure committeeS.

e V~. CONCWSZON

In swmary. the Respondents contend that the Petitionet

has offered no evidence whatever which would justify a reason

to believe finding by the Couunission; moreover the

Respondents have demonstrated herein that there is no basis

whatever for such a 'reason to believe' finding. The Respondents,
C

therefore, respectfully request that this Commission find no

reason to believe that Respondents have violated any provision

of the FECA or the Commission's Regulations and that this matter

be dismissed without further proceedings.

fully submitted,

Ronald E. Robertson
Counsel for Respondents
REAGAN-BUSH '84 and
RONALD REAGAN
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?rti~I~t 'few POUtt*AZ RfW*~s
2 * ~bak4*4u~hts peripi ~U ze~uests s~hp*tt$ tQ

~r ~y ~f harts b~ any
.o~mitt.e or orgaM for any

pf P~r~sideat bg~ Qx for the ~s of any
film f~tage of President Reagan would haire been
processed through my office u

3. That during this period neither I nor any of my
subordinates received any requests from th*
National ConverVative Political Action Co*~ittee
(KCPAC) or from any person acting on thei be1*A~t
of NCPAC either to film the Prisident or f6r the
use of any existing film footage of the President1

4. That neither President Reagan, nor any of his agents
assisted, counseled * cooperated, or communicated
with NCPAC in any way or manner whatever with respect
to the production or distribution of the film
entitled Ronald Reagan's America,

5. That neither President Reagan~ nor any of his agents,
suggested to NCPAC that any film concerning the
President should be produced p

6. That neither President Reagan nor any of his agents
transmitted or made available any film footage to
HCPAC for any purpose whatever p

7. That none of the film footage of President Reagan
contained in the film "Ronald Reagan's America"
was prepared by any person on the Nhite House staff
for use by NCPAC.

'ED AED J. ROI~INS

Subscribed and sworn before me this 27th day of February.
1984.

Notary Public

EXHIBIT A p -* - -
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~Oa ALL STAFF AND VOLUiTENRI

t~OK: 3D ROLLINS

CAMPAIGN DIRECTOR

DATE: rEBRUARY 8, 1984

RE: INDEPENDENT EXPENDITURE CO,,IITTEES - 8UPPL3K3~WAJ'

hIOTI CE TO INTER-OFFICE MEMORANDUM *l I BlUED 
0)

NOVEMBER 1, 1983

0

On November 1, 1983, Chairman Paul Laxalt issued U~&g~~4ESh

'84 Inter-Off ice Memorandum 41 which notified all 
pe?5Q00@l ,fld

volunteers of the policy of Reagan-SUsh '84 with re*p~t to

independent expenditure committees. Under the Federal election

laws the term "independent expenditure" means 
an expenditute

by a person for a communication expressly advocating 
the

o election or defeat of a clearly Identified candidate which is

not made with the cooperation or with the prior 
consent of, or

c in consultation with, or at the request or suggestion of, a

candidate or any agent or authorized committee of such

candidate." The November 1st Memorandum defined 
"independent

expenditure committees" as "those political committees

registered with the FEC which have indicated 
that they intend to

make or contemplate making independent expenditures 
for the

purpose of influencing the re-election of the President."

With specific reference to independent expenditure

committees the November 1st Memorandum stated that:

a) No person shall simutaneously serve both Reagan-Bush 
'84

and any independent expenditure committee.

EXHIBIT B

1



4) tbe** vou2R* be n@ p~~ictpatiofl by the President ~5

as ~aa~ai~ta a~4 Administration officials in the

~tiW1t1.* of the depCSdtlt expenditure co~it~e

4iwi~g the campaign period.

0) Reagan-Bush 'S4 should not use the services of any

vendor who also serves any independent expenditu@

comittee if such vendor could in any way effect policy

or serve as a conduit of information.

f) No information of any nature whatever will be

communicated to any independent expenditure committee

regarding the plans or strategies of Reagan-Bush '84 nor

will Reagan-Bush '84 receive any information from any

independent expenditure committee regarding their plans

or strategies. This item is of critical importance and

must be strictly adhered to by all persons connected in

any way with Reagan-Bush '84.

On January 30, 1984, the Democratic congressional Campaign

Committee filed a complaint with the Federal Election 
Commi5SiOfl

alleging violations of the Federal Election Campaign 
Act of

1971, as amended ("Act"), by the National Conservative political

Action Committee ("NCPAC"), an independent expenditure

committee, Reagan-Bush '84 and Ronald Reagan in connection with

EXHIBIT B
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0*AC .a ~b4f ~f Ronald Rea~an

*tit~. i~ ~j ~13*pF4u bate ben and will continue to be

coordinated with, and med. in cooperation and consultatioo Vit~I

IgagIURUSh '66 and RQnald Reagan. ?his complaint 
also all~~e

that both 3PCPAC and 3eegan~5u5h '64 have violated the Act ~

tailing t#~epoKt tbi taking or receiving of tbe 
e#essi*

contxibut2IOIRS in violation of the Act. Rased on this cOrn 1~*

the ?ed.ral 3~ectio~ Commission has instituted compliance

p2roc*edings against both Reagan-Sush '64 and Ronald Reagan.

In While Reagan-Bush '84 and President Reagan categorical)%

these allegations and will vigorously defend their 
position that

0 no such cooperation and consultation 
with MCPAC has occurred. I

strongly re-emphasize that it is of critical importance that all

persons in any way connected with Reagan-BUSh '84 must strictly

C adhere to the policy of Reagan-BUSh '84 with respect to

independent expenditure committees as set forth 
above.

EXHIBIT B
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RnQl0544~, ~* tb of President R~al4
Reagan and ~ C'~ ts') to the ~
~led on Ja*k*s*y ~ 1$4, by ~uocratic Cong
Cpaign COIr~Ltt4~ (~titiOn.r~. i, the attached ~wp~*

O stantial mis.t~teUntt ot lauCauld fact and is totally i4thout
merit.

Following isa brief s~aary of the Complaint and the
Response. The gravainn of the Complaint is difficult to
ascertain because it is based on illconoeived legal theories
at best, and instead of setting out the 'facts" of the case,

o the Complaint -~ written in a style z~re reminiscent of a
press release than a legal document -- is a potpourri of
speculation culled from news items and the gossip columns of

daily newspapers.

The Complaint makes reference to the film 'Ronald Reagan's
America" and boldly asserts that 'there is direct evidence that
Ronald Reagan directly cooperated with NCPAC in producing the
film . . ." This simply is not the case. As the facts set
forth in the Response clearly indicate, neither President Reagan
nor any of hi. agents cooperated with, assisted or counseled
NCPAC in either the production or the distribution of this film.
Indeed, the "unknown" film clips on which Petitioner bases its
conclusions were part of a nationally televised address by
Ronald Reagan to the American people on November 3, 1980.
Moreover, at the time the NCPAC film was produced and aired
President Reagan clearly was not a candidate for re-election
within the meaning of the Federal election laws.

440 First Street NW., Washington, D.C. 20001 (202)383.1984
Paid for by Reagan-B~ash '84: Paul Laxalt. Chairman; Angela M. BuchananJackson, Treasurer



* ~ ~an4 t~ ~*Y~ithout meVt~. 5~~ecifical1y. tb@
chataet**4i4 ~ee~1n95 btV~ ~QntributO~ to lade
*xpendit#?~ ooitt~iS and Admiaiatteti@n officials as **t~
grin' sessions api 0~ncluded that the "evidence of confide*$
briefings fai~.s to arouse our sense of suspicion."

In conclusion, Respondents view the Complaint file4 herein
as so totally de~*jd of merit that its purpose could be ouly ou*
of harassment. Onfortunately, this Complaint is symptomatie o~
a burgeoning and untoward practice that threatens the integrity
of the electoral process. This Commission and its remedial
proced~ures were created to safeguard Federal elections however,
in recent years certain groups have attempted to pervert the
goals of this commission for political reasons. Based upon the
Response attached hereto, the Respondents request that this
Conmilesion immediately dismiss this Complaint so as to avoid, at
least in this case, any continuation of this objectionable
practice.

C
Si nna.r.ly,

'4 Ronald E. Robertson
Counsel for Respondents
President Ronald Reagan and

o Reagan-Bush '84

C

cc: Commissioner Lee Ann Elliot, Chairman
Commissioner Thomas E. Harris, Vice-Chairman
Commissioner Joan D. Aikens
Commissioner Danny L. McDonald
Commissioner John Warren McGarry
Commissioner Frank P. Reiche
Charles N. Steele, Esq., General Counsel
Gary Johansen, Esq.



RONALD REAGAN, I)
p~*p~4ent5.

c INTRODUCTION

On January 30. 1934 * the DeaiQoratiC CongresSional Cauipaiqn

Committee (hereinafter referred t~ as "Petitioner') £ ±1.4 a Coguplaint

with the Federal Election Commis~iofl (hereinafter referred to as the

0 "commission") which alleged certain violations of the Federal 
Election

Campaign Act of 1971, as amended (hereinafter referred to as the
C!

"FECA") on the part of the National Conservative Political Action

Committee (hereinafter referred to as "NCPAC"), "in its continuing

efforts to promote the re-election of Ronald Reagan." This Complaint

alleges that 4CPAC has violated, and plans to continue violating,

the FECA by making contributions in excess of the limitations 
to

Reagan-Bush '84 and Ronald Reagan, and that Reagan-Bush '84 and

Ronald Reagan have violated, and will continue to violate, 
the FECA

by accepting these excessive contributions. 2 U.S.C. S 441a."

According to this Complaint, these alleqed violations "result

from ostensibly independent expenditures which, in reality, 
have



~0t*bet 37, 2*RS ~ tR*t d~ 4& 3w.0~*b. the PresU~t #1

th ~ St~*s. beeie a tui4~w the F3CA. Oi~ ~1Sp~Sty

29, 1914, Pr*si4ent Reagan ans~b~a~ that he would seek re-eleotion

as President of the United States, at~d that he was a Republican.

caui4idat. for renolruiflatiOlL.fOr election to that office.

ReaganBush '84 and Ronald Reegan (hereinafter collectively

refetred to as 'Respondents') submit this Response oursu~nt to 2
C

U.S.C. S 437gCa) (1) and 11 CFR I 111.6(a).

Petitioner's allegations fall into two catagories: (1) those

that relate to the film 'Ronald Reagan's America;' and (2) allega-

0 tions that have already been litigated in Federal court or reviewed

by this Commission and found to be without merit. Respondents

C contend and will demonstrate herein that any disbursements which

may have been made by NCPAC in connection with any activities

referenced in Petitioner's Complaint were not coordinated with, nor

made in cooperation or consultation with the Respondents. The

Respondents will further demonstrate: (1) that the allegations of

the Petitioner are without merit; (2) that there are no facts to

investigate; (3) that Respondents have taken appropriate measures

to prevent any communications with any independent expenditure

committee including NCPAC, obviating the necessity for any remedial

action; and (4) that there is no basis whatever for a "reason to

believe" finding by the Commission against the Respondents, or

either of them, in connection with this matter.
-2-



ws not ~ iait~ tS~ Wnt, ooostion, ooo~inst~Ofle ow

tsn~e of #we~44ew~ Rz4p*1 or any Qf his agentsu (2) President

began v~ not a ca~4L$~~ for to-election at the tim. IICPAC

expended t~an4s for the production of this film: and. (3) this film

does not "expwessly advOcate" the election or defeat of any candidate

for Fedeza~. office as 4.f~fled by the Supreme Court.

'o 1. FThM I IS ION WAS NOT MADE WIT! TIE

C

The Petitioner has alleged that "gun 1983, NCPAC produced a film,

extolling the virtures of Ronald Reagan's presidency and appealing for

his re-election." The Complaint further states that *there is direct

0 evidence that Ronald Reagan directly cooperated with NCPAC in produc-

ing the film 'Ronald Reagan's America.'" Apparently the "direct

C evidence" that the Petitioner is referring to is based on the asser-

tion that:

* .at the beginning and end of the film, the
President is shown in what is apparently footage
filmed specifically for inclusion in the NCPAC
film. These portions of the film are from no known
news clips, and would appear to have been created
specifi ally for the purpose of narrating NCPAC's
film.

1/ The Petitioner is also apparently contending that a
telephone call by President Reagan to John T. Dolan, the Chairman
of NCPACU congradulating Mr. Dolan on NCPAC's television program.
"Ronald Reagan's America" is evidence of coordination and coopera-
tion between President Reagan and NCPAC. This assertion is totally

-3-



*~ we *; j~ ~

4Uvez*4 b~ ip~4~ ~s~i~i as t~Moha1 teleYSsioft on uo~ I.

3~SO. *%ut&arly. t4ie ~oeisg footage of President Reagan W~4~

the Petitioner was ianable to i4entify Came from this Same S~**S~#

N Ztaee4, a21 of the footage of President Reagan in this ~f*0~

either from old fiba cUps which are in the public domaIn o~ %E~

C footage of appearances which have been widely aired on national

televisiOn. Moreover, as the Affidavit of Edward 7. Roll$*1*,

which is attached hereto as Exhibit A, demonstrates, (1) neitber

President Reagan nor any of his agents assisted, counseled, 
coop-

0
erated or communicated with NCPAC in any way or manner whatever 

in

c the production or distribution of the film "Ronald Reagan's 
America";

(2) the footage of president Reagan contained in the film was 
not

prepared by any person on the White House staff for use by 
NCPAC,

and (3) neither president Reagan nor any of his agents transmitted

or made available any film footage used in this film to NCPAC 
for any

without merit. First, the telephone call in question clearly was

not a substantive political communication. Second, Mr. Dolan,

obviously aware that no such communication could occur, thanked

President Reagan for his call and then correctly informed 
president

Reagan that the White House lawyers did not want them discussing

what NCPAC was doing. Third, at the time of this call President

Reagan was not a candidate under the FECA. Fourth, this telephone

call was made after, not "prior to the publication, distribution,

display or broadcast ~Tthe communication." 11 CFR 3 109.1(b) (4) (i).

-4-



*uthw~we5 tile u ~U4~W w~w ~

dQnaU05 that (1~ ~ ~mb±~t~tQus* W~M~6 ~o the oa~ai~' ~ 4*~

particular Fedwa3. 4~atLon. aewever, 2**~ all disbut6US~tS that

are made for the of influen~# a ~ederal election are

chargable to the particular candidate tb~~ say b. benefited by the

disbursements. Specl*toaily, disbursements that are made by a

person or group i*idependent from the caxMRtate are not cb.rq.a)~.
0

to the candidate. MYisOry Opinion 1978-49; 11 CFRU lO~.l(o)~.

In Buckley the Supreme Court struck down FECA U 608 C.) (1) whio~C
limite4 independent expenditures. The Court stated that "these

provisions place substantial and direct restrictions on the ability

of candidates, citizens and associations to engage in protected

o political expression, restrictions that the First Amendment cannot

tolerate." Buckley 424 U.S. at 58-59. In response to Buckley,
C

Congress amended the FECA to conform to the limitations imposed
q~3.

by the First Amendment. Pub.L.No. 94-283, 90 Stat. 475 (1976).

The general rules governing independent expenditures can be

summarized as follows: If an expenditure is not made with the

cooperation or the prior consent of, or in consultation with or at

the request or suggestion of a candidate, then it is an independent

expenditure. See Federal Election Commission v. Central Long Island

Tax Reform Immediately Committee, 616 F.2d 45 (2d Cir. 1980);

Federal Election Commission V. American Federation of State, County

and Municipal Employees, 471 F.Supp. 315 (D.D.C. 1979); Schwartz

-5-



~*oat~e, ~f it. ~4ittzt4oual basis, the iftdepfldflt

e~prn~4ttuwe ba ~ wigQrously guxded by the courts and tMR

Cotmuission. lot 1g~tar.ce, in KUK 1230, this Co@uui*5io~ held tbat
disseminate C

expenditures a~a4 by a third party to produce and
photographic flyer of a candidate were independent expenditures.

In that case the candidate' s photograph had not been made with

the candidate's cooperation and had not been provided to the

C third party by the candidate.

Moreover, thit Commission has consistently held that vid~nc*

of coordination may be rebutted. Specifically, in MUR 1333
'lb

evidence was presented that a third party was authorized to
0
q. raise funds on behalf of a candidate. Although such conduct

o raised a presumption that the expenditures were not independent,

the presumption was rebutted where the Respondent introduced

contradictory evidence that the third party was not authorized 
to

raise the funds.

Based on the evidence and law set forth above, the petitioner's

reliance on the Commission's Advisory Opinion 1983-12 is quite

misplaced. In that situation, the film footage in question was to

have been directly supplied by a number of United States Senators

who were actually candidates for re-election. Here, in sharp 
con-

trast, with respect to the matter in question the footage was 
not

-6-
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the "sy$41Ey fpota~e .~ P ~44h~t Reagan teUd on by the

Wettti)t tQ mapgp9tt it~ ~ ~t ooorinatiolhu C

President Re~n' a 39S~ Rt~t o~ t)i~e Union Message and a

aired on national television in 19S0. petitioner' 5 assertiOn

that such footage was specifically created by President Reagan

for inclusion in the 19S$ MCPAC film is at best absurd. AM

seCond, as the attached Affidavit of Edward J. Rollins demons4*at.s,

neither President Reagan nor his agents coordinated or in any 
way

assisted in or otherwise instigated the production or distribution

of this film. The evidence presented in Mr. RollinsD Affidavit

is uncontro)verted. Thus the petitioner's "evidence" that there

0
was "coordination" between President Reagan and N~PAC with 

respect

to the production of this film is totally groundless.

2. PRESIDENT REAGAN WAS NOT A CANDIDATE FOR ELECTION
WHEN THE FILM IN QUESTION WAS PRODUCED AND AIRED.

It is axiomatic that only disbursements that effect a

clearly identified candidate for Federal office are subject 
to

the provisions of the FECA. Since the president was not a

candidate for re-election at the time the film was produced 
the

provisions of the FECA were clearly inapplicable to him.

In Buckley, the Supreme Court found that the statutory

scheme of the FECA infringed directly on the free speech 
values

-7-



Amendesflt.

U*~der ~ as an indivIdual becomes further reUDY4

from '~sn4i~0~. ~be ~w.rnm.at s interest in guarding a~t~#t

potential eO~rU~t~On becOmes less like3y to withstand ~R~t~ti~al

scrutiny. 1'he Court, therefore, insisted that there must be a

clear connection between the regulated conduct and candidacy.

As a result, the court concluded that the terms "contributicOs'

and "expenditures" were too vague to guarantee this clear nexus,

and therefore, the Court construed

"expenditure". . . to reach only funds used for
coitununications that expressly advocate the election
or defeat of a clearly identified candidate. This
reading is directed precisely to that spending that
is unsiubiguously related to the campaign of a part-
icular Federal candidate. Buckley, 424 U * S * at 80.

Five years after the decision in Buckley, the Court force-

fully reiterated its admonition, that only contributions to

actual candidates may, under certain circumstances, be regulated

by the government. Citizens Against Rent Control/Coalition for

Fair Housing v. City of Berkel~y, 454 U.S. 290 (l9~l). ThiS case

involved an attempt by~ the City of Berkeley, California, to limit

by ordinance the amount that a private citizen could donate to

-8-



iRA U~"N ~h U~~

v. ~el1~ti. 4), ~$W~ 10' (39~S) (hl*g u*uonstitUti4~1 a ~

law which proh~Ibit~ ozpowate contzibutions with repe@t to I ref.z~endum)

Given its ap~,jhd sorstitutioaal basis the "candidacy

requiwm~t" I~ bee* sttictly applid by Federal cQurt#. ~

instant., in ~'.4~r.1 ~1ection cossission V. Nachini#%R Wo~

Partisan PoUtical League, 655 ?.Zd 380 (D.C. Cir.) ~. ~

454 U.S. 897 (3981), the Court held that donations to dwaft

committees" did not qualify as 'contributions" subject to the

limitations of the flCA. Although the court questioned the

constitutionality of the Commission's assertion that such

donations did constitute contributions, the court ultimately

rejected the Commission's position on statutory grounds.

Specifically, the court noted: "[di raft groups do have one thing

in common . . . they aim to produce some day a candidate acceptable

to them, but they have not yet succeeded. Therefore none are

promoting a 'candidate' for office, as Congress uses that term in

FECA." Machinists Non-Partisan Poltical League, 655 F.2d at 392.

See also, Federal Election Commission v. Florida for Kennedy

Committee, 2 Fed. Election Camp. Fin. Guide (CCH) W 9179 (11th

Cir. August 2, 1982) (holding that the activities of a draft

committee are outside the jurisdiction of the Commission). Zn

-9-.



~pd$**~ t~et~ 4)~ ~a. b~$.~# a~Lwed as ~ as February, Z,#~,

a*&d a~0*dMW ~* W.~ PtItAOt'* ~uta aueations, tJl* 3.3.5 3.11

question was pro4~aped and aired ~j9 ~ to October 17, 1983, the

date on which tzsident Reagan became a candidate under the F3C~.

* The Petitioner, apparently cognizant of the fact that

President Reagan was not a candidate at the time the disbursements

e were made by ~4CPAC in connection with this film, attempts to

circumvent the statutory criteria and constitutional limitations,

by arguing through innuendo that Cl) president Reagan must have

cooperated with NCPAC in producing the film, and (2) thus, the

0 disbursementS were not independently made by NCPAC, but rather

were made with the consent and cooperation of President Reagan,C
and (3) therefore, the disbursements constitute "expenditures" --

chargeable to President Reagan -- which transformed President

Reagan the non-candidate into President Reagan the candidate.

The Petitioner's syllogism is factually, logically and legally

flawed.

The Petitioner suggests that the actions of an unauthorized

committee can magically transform an individual into a "candidate"

for Federal office, notwithstanding the individual's true

desires. This novel legal theory ignores the plain language of

-10-



dt.RVQV the * U Ot~L ~ lO@.~3 (a) (3). ASRI~WI% ~

__ 
'~'~

vus~w~,~w --

constituted ezp Lt~WSIS w1~thS* tin. msaidng of the W3C~# ~4i

regulatory req~~4r~aent5 for oandtdecy Cl@XlY ~ not met.

In particular, the Co~ ission and the Democratic Part? of the..

United state. w~e both avaz~e of the film's e2cistence in ~ at

the very latest, September, 1983. DemoCratic PartY of the Uidtd

States v. NCPAC and the tederal Election CouuuissiOfl, 2 Fed. t3ectiOfl

Camp. Fin. Guide ~CCH) W9200, at p. 51,629 (E.D. Pa. DeoUbS? 12,

U,
1983) (three judge court), appeals docketed, Hos. 83-1032,w
83-1122 (U.S. Sup.Ct. December 22, 1983, January 6, 1984).

0
However, the Commission did not send president Reagan the

c required notification, and further, there is nothing to

s~.1ggest that the Petitioner or the Democratic 
Party sought to

have the Commission issue such a notification. 
Absent the

notification required by the Regulations. the putative 
expendi-

tures by NCPAC cannot transform a non-candidate 
into a candidate.

3. THE FILM DOES NOT EXPRESSLY ADVOCATE THE
ELECTION OR DEFEAT OF A CANDIDATE FOR FEDERAL

ELECTION WITHIN THE MEANING OF "BUCKLEY."

Even if a third-party disbursement has the effect 
of

benefiting a candidate for a Federal office, that 
disbursement

rises to the level of an "expenditure" only if 
it was made with

-11-



fox ~b. S~p~O~ of. Et ~ ~# S PS~W&P~R4W~

Uxamples s~xppUed b~ t)e L*.SOi~b *.g~il&tt@U* i~4~8 ~a~b

words of advo~acy as vot for,' 'elect" "for cOflgZtSs O~

*reject. 11 dR 3 1094(b) (2).

As with the candidacy rOquLteW~t, tb. courtS hAVe 1b*L~47

applied the express advocacy rq~aireSBtit. For iut4aC~, in

Central Loiw Island Tax P.form 1umediatel~ the court rejected

the Counission'5 plea to penalise the plaintiff for 
having

independently spent $250 in opposing an incumbent member of the

House of Representatives. The plaintiff had distributed

pamphlets which unfavorably rated the 
performance of the

incumbeflt on tax issues. None of the pamphletsi however,

contained any words of "express advocacy;" 
instead, they referred

simply to the rating of the incumbent and 
suggested that if a

citizen found the rating wanting, he or 
she should convey his or

her concern to the officeholder. The court found that since

the materials plainly omitted any words 
expressly advocating

the particular member's election or defeat, 
no independent

spending ~- subject to statutory reporting requirements 
-- had

occurred.

The express advocacy requirement has been applied with equal



44~ iiw~qmkh*1~~Si ~*
*aMi~t'# p9*.t4~6~ a

tb .Wa~.e ~f .*dIU e~* ~ion refuSed t~ M*I.Z

the spend~g as an ~'~,wdpE4~kt .*j*edit~tr*. MOeOVOZ~u the

Coein~S.eion found that since the ~.ttr had been financed vithQut

cooperetion or consultation vith any 0apdidate ~ no contribution

in-kind, subject tO the statutory reporting requiteimbnts oZ~

limitations, had been made.

In short9 both the courts and this CommissiOn have e2tprestly

held that a disbursement is not ~ri independent expenditure anless

it expressly advocates the election or defeat of a clearly

identified candidate. 11 CYR 3 109.1(a). The Petitioner does

not allege that the film contains the types of statements which

this Commission and the courts have held to be sufficient to

constitute "express advocacy." Instead, Petitioner merely asserts

that [tjhe film generally reviews Ronald Reagan's activities

as President and lauds his achievements." The Complaint also

describes the film as one "extolling the virtues of Ronald

Reagan s presidency and appealing for his re-election." However,

nowhere in the Complaint does the Petitioner ever allege the use

of those words of express advocacy specifically required by the

-13-
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fteflt ItM9SU ~ 5 ZU03gUt&~.iofl M others predate th~ C~tr

A4ainistr&t4Q~' Oon4, a tbreei1~4g* Federal court MR

a1~a4y 4et~~E~~& tMt. the aU~~~t4@n5u taken eit)*~ .t~W

or en maSs. do ~ot constitute the ~yp@ of conduCt tM~

Gov~nmeflt can con5titutiofl&tly regulate. Specificall?. iR~

DemocratiC Party of the United States v * UCPAC the p1.i~*4.tf 5

sought a declaration that 26 U.S.C. S 9012(f) was constitu

tional. Section 9012(f) makes it a crime for a "political

committee" to expend more than $1,000 to further the 
election

of nominated presidential and vice presidential candidates 
who are

financing their campaigns with public funds. Based on Buckley

and its progeny, the court in Democratic Party of the United

States reasoned that the prevention of corruption and 
its

appearance provide the only legitimate basis for regulating

speech resulting from campaign finance. The plaintiffs~ in

an effort to demonstrate the corruptive influence of 
contribu

tions made by political committees, introduced a wealth of

evidence, including public opinion polls, three books 
of

exhibits, and 201 stipulations. Those 201 stipulations

-14-



In ad4I~tS0~ many of the issues raised in the PetitiQ)~5r' 5

C~pR&1nt we#e the subject of Coustasion enforcement proced$*W5

(IPW 1252/1299) ~hi~h were concluded on May 24, 1993, when the

commission, t±nq upon the recouuuendati*fl of its General Co~n5el,

decided to taJ~e rio f~arther action with regard to the alleged

ft violations by President Reagan and his authorized couu~itte@.

The conduct which the petitioner blithely characterized

0 in its Complaint as "antithetical to true legal independence"

is not only constitutionally protected, but is also 
entirely

C
proper under the FECA and the Commission's Regulations 

and

Advisory Opinions. To facilitate discussion of the

bedraggled shopping list of petitioner's allegations, 
the

analysis that follows will examine these allegations 
by categories.

The petitioner begins its litany by recounting a series of

issue briefing sessions allegedly given by Cabinet 
officers to

"major contributors" to NCPAC. Nowhere in the Complaint is it

even suggested that the Cabinet officers involved 
in these brief-

ings engaged in any substantive political communications, 
or

solicited campaign contributions or coordinated campaign 
activities

-15-



V*#~~y, 1~6), appra*imat4~r ~4bt u~*aths beforS Pe5i45~t

*.ag~a became a @~n4i4.te u*~4~ t~ ~iC&. ?irst it should be

noted with respect to these meetings, as well as the cabinet

briefing sessions refereno4 above, that many persons other than

NCPZC contributors participated in these meetings * Second, no

evidence has been presented, as indeed no such evidence eziats,

W that there were any substantive political discussions at these

meetings, that any campaign contributions vere sought or that
1~

any campaign activities were coordinated or even discussed.

It is difficult to imagine conduct that is as unrelated

o to a Federal election as the conduct that the Petitioner has

referenced in its Complaint. Obviously no authority whatever

o is cited to support the position that meetings between former

contributors of a political committee and Administration
C

of ficials relating to official Government matters is prohibited

or restricted, as no such authority exists. Indeed, the court

in Democratic Party of the United States, 2 Fed. Election Camp.

Fin. Guide (CCH) ~ 9200, at p. 51,651 after reviewing all of

these allegations concluded that "[tjhe evidence of confidential

briefings fails to arouse our sense of suspicion."

Finally, the allegations with respect to Edward J. Rollins,

a former Political Affairs Advisor at the White House, are

-16-



**t*~ Z~.#tb~ tb a t*4oz&'s ~.gulati0~S spee$4%$

tb*t $* ~ finds no xe~son to ~.U.ve' that a

violation bN~ o~ov**~, then the prooediV4S are terminated.

"Reason tO believe' findings represent, in effect, a subst&D

tiated suspicion on the part of the agency that 
a violation ~

have occu~d~' (mphasis in original) Bauer & Kafka. 5~~j4
0

States Federal Slection Law (1982), Chapter 13. p. 5. The

Petitioner'S allegations do not provide a basis 
for a 'reason

to believe' ~inding in this matter.

£ft As den~nstrated abovethe petitioner's allegations 
fall

into two categories: (1) those that have already 
been litigated

o in Federal court and/or reviewed by this Commission 
and found

to be without merit; and, (2) allegations relating to the film
C

"Ronald Reagan's America."

With respect to the first category, ipso facto

those allegations which have already been found 
by this

Commission or by a Federal court to be without 
merit cannot form

the basis for a 'reason to believe" finding 
in this matter.

In addition, as a matter of law, the allegations

relating to the film "Ronald Reagan's 
" do not provide

a basis for a "reason to believe" finding. 
First, President

Reagan clearly was not a candidate at the time 
the film was

produced or aired. Second, as has been demonstrated above9 all

17-



V With 0% ~ -~ ~ ~Aw~***P~~W
~FU~ '*45 7inW~'~~U

Zn abort, the CoqIla$nt filM in this matter is

devoid of any allegations wbi~b would support a Coiid55iO~i

finding that there is ny rsasan to believe" that a violation

of the FUCA or the Regulations has occurred, and there is flQ

need whatever for a further factual investigation.

V. THERE IS NO REASON TO SELIEVE THAT A VIOLATION IS A39~JT TO

USE POWDENTS HAVE TAI~EN APPROP 2~

To illustrate the position of the Respondents with respect

to strict compliance with the Federal election laws pertaining

to independent expenditures, Respondents have heretofore taken

the following action.

In anticipation of the possible eventual candidacy of

0 President Reagan and of complaints such as the one filed in

thismatter, the White House in June, 1983, adopted a formal
C

policy that prohibited any substantive political communications

between any White House officials and any representatives of

any political committees, such as NCPAC, that had announced

an intention to make independent expenditures on behalf of

the President if he were to become a candidate.

Similarly, the first memorandum from Reagan-Bush'84 to

all of its staff and volunteers was issued by Chariman Paul

Laxalt on November 1, 1983. This memorandum specifically

prohibited any communications between any Reagan-Bush'84 staff

member or volunteer and any political committees which make or

might contemplate making independent expenditures on behalf of

-18-



A

$fhit* louse eaG sega 5t~b'~4 hii~

t~b *$~4~ a@tiOn to prevent any cc OC~iO~ W*~h ~i

in4eppnd~t .xpea4ture committee including NCPAC * In 4it~o~i,

both the White louse and Reagan-Bush '84 fully intnd to

vtgow*uSly enforo their respective policies with r0~e0t Qt

all indepeEbdent ezpenditure coumittees.

VI. COICWPIQN

In summary, the Respondents contend that the Petitioner

has offered no evidence whatever which would justify a '~reason

to believe" finding by the Commission; moreover the

Respondents have demonstrated herein that there is no basis

whatever for such a "reason to believe" finding. The Respondents,

therefore, respectfully request that this Commission find no

reason to believe that Respondents have violated any provision

of the FECA or the Commission's Regulations and that this matter

be dismissed without further proceedings.

fully submitted,

Ronald E. Robertson
Counsel for Respondents
REAGAN-BUSH '84 and
RONALD REAGAN

-19-



2 * That uring this period all req~w$ts sub.~Stte t*
ft~#~dLinRt ReRuufl or any of bis ag@EbtS by
poUt 5*61 casu4ttee or or iRimation for any
filmi~g of Pr*sident Reagan or for the u~ of any
film footage of President Reagan would have bean
processed through my officei

3. That during this period neither I nor any of my
*ubQrdinates received any requests from the
National ConverVative Political Action Ca*~t~
(UCPAC") or from any person acting on the~6~f
of NCPAC either to film the President or f~r ~he

'C use of any existing film footage of the Pwesidentp

C 4. That neither President Reagan. nor any of his agents,
assist~e4, counseled9 cooperated, or comunic~t~4
with NCPAC in any way or manner whatever with respect
to the production or distribution of the film
entitled Ronald Reagan's Americai

5. That neither President Reagan, nor any of his agents,
0 suggested to NCPAC that any film concerning the

President should be producedi

c 6. That neither President Reagan nor any of his agents
transmitted or made available any film footage to
NCPAC for any purpose whateveri

7. That none of the film footage of President Reagan
contained in the film "Ronald Reagan's America"
was prepared by any person on the White House staff
for use by NCPAC.

~
IED~1ARD 3. ROI~INS

Subscribed and sworn before me this 27th day of February.

1984.

It
Notary Public

EXHIBIT A

~ ~ 2:~L,



ALL smrt A1~ VOLUWI~33RS

FROM: 3D 1Q~4.IN5 4*'
CAISU&GM t)IR3C?0~

DAT3: F3SRUAR! 8, 1914

13: INDSPINDENT 3113ND1?UR3 cOMMITT3ES - SUPPL3EWAL
uoflCz TO INTUR-O1FICE MEMORANDUM *i ISSU3D ON
NOVENDER 1, 3983

'I

On November 1, 1983. Chairman Paul Laxalt iss~ae4 1esgan-3~a51~a

'84 Inter-Off ice Memorandum ti which notified all 
persoflfle7i and

volunteers of the policy of Reagan-BUSh '84 with respect to

independent expenditure committees. Under the Federal eleCtion

laws the term "independent expenditure" means an 
"expenditure

7 by a person f or a communication expressly advocating 
the

o election or defeat of a clearly identified candidate which is

not made with the cooperation or with the prior consent of, or

in consultation with, or at the request or suggestion of, a
C

candidate or any agent or authorized committee of such

candidate." The November 1st Memorandum defined "independent

expenditure committees" as "those political committees

registered with the FEC which have indicated that they intend to

make or contemplate making independent expenditures 
for the

purpose of influencing the re-election of the President."

With specific reference to independent expenditure

committees the November 1st Memorandum stated that:

a) No person shall simutaneously serve both Reagan-BUsh '84

and any independent expenditure committee.

EXHIBIT B

1



6) Ytwte voWld be no participatiQfl by the Prtidi&t, *s~
vqU at campaign sOd AdI!Lim~5trRti@fl off 101515 ift

*ctivlties @t th* tndepe~4flt zp~ad1tue ~*t

du~1ng the campaign period.

C
e) Reagan-Rush '84 should w~ot g.e the services of ~*%'

vendor who also serves any Indepeodefit expen41I*~

IA coimittee if such vendor could in any vay eff~@t policy

or serve as a conduit of informatiOn.

a
f) No information of any nature whatever will be

communicated to any independent expenditure committee
C

regarding the plans or strategies of Reagan-Bush '84 nor

will Reagan-Bush '84 receive any information from any

independent expenditure committee regarding their plans

or strategies. This item is of critical importance and

must be strictly adhered to by all persons connected in

any way with Reagan-Bush '84.

On January 30, 1984, the Democratic congressional Campaign

Committee filed a complaint with the Federal Election 
Commission

alleging violations of the Federal Election Campaign Act of

1971, as amended ("Act"), by the National Conservative political

Action Committee ("NCPAC"), an independent expenditure

committee, Reagan-Bush '84 and Ronald Reagan in connection with

EXHIBIT B



4~ ~ ~ Ni~Q RRU 5y.UWRWIR w'Y ~

have viei;te s~d V1U @@,~ti*tae to violate. ~ Mt bi ~

these eic*s#iV@ oO~tE~bUt~Ofl5. Ac@OtdiI~g to ~bi~ oo~p1a~It,

these vi@1~tiOfl5 reu~4t from oaten~iblY "i04U9Pd0lt

oxpenditores b~ UC~~ ~n behalf of Ronald Re5W5~ - @xP@fl4it~3~eR

which. it is alle#eG. have been and Viii o@iItMiU~ to be

coordinated with, and made in cooperation *tid 0OflStltStiOfl with

aeagan-Sush '84 and Ronald Reagan. this complaint also alleges

that both NCPAC and ucagan-Bush '84 have violated the Act by

failing to report the making or receiving of the excessive
contributions in violation of the Act. Based 

on this complai~it

the Federal ulection Commission has instituted 
compliance

proceedings against both Reagan-BuSh '84 and Ronald Reagan.

Lft While Reagan-Bush '84 and President Reagan categorically deny

these allegations and will vigorouslY defend 
their position that

no such cooperation and consultation with 
NCPAC has occurred, I

strongly re-emphasize that it is of critical importance that all

W persons in any way connected with Reagan-Bush '84 must strictly

C adhere to the policy of Reagan-Bush '84 with respect to

independent expenditure committees as set forth above.

EXHIBIT B
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* - -w--~ -~

on E~1~ ~~st'). ~ the abed be

readily deuoEkNI*XCt~~, Za4At aontai*~S ~IL0~6 and s'ab-
C stantial misstaemwp~ts of law ~m4 fact and i. totally witboizt

merit.

Following i~ a brif suuma~y of the Complaint and the
Response. The gz~avaan of the Complaint is difficult to
ascertain because it is based on iliconceived legal theories
at best, and instead of setting out the 'facts' of the case,

o the Complaint -- written in a style more reminiscent of a
press release than a legal document -- is a potpourri of
speculation culled from news items and the gossip columns of

daily newspapers.

The Complaint makes reference to the film "Ronald Reagan's
America" and boldly asserts that 'there is direct evidence that
Ronald Reagan directly cooperated with NCPAC in producing the

film . . ." This simply is not the case. As the facts set
forth in the Response clearly indicate, neither President Reagan
nor any of his agents cooperated with, assisted or counseled
NCPAC in either the production or the distribution of this film.
Indeed, the "unknown" film clips on which Petitioner bases its
conclusions were part of a nationally televised address by
Ronald Reagan to the American people on November 3, 1980.
Moreover, at the time the NCPAC film was produced and aired
President Reagan clearly was not a candidate for re-election
within the meaning of the Federal election laws.

440 First Street N.W., Washington, D.C. 20001 (202) 383-1984
Paid for by Reagan.Bush '84: Paul Laxalt. Chairman: Angela M. Buchanan Jackson, Treasurer



* @*n~i4d ~t~* 4 *1tII~;Ci~~Ion wader RPR
~ ~ by ~ federal o~trt~

similarly fo~n4 to be:v$tt*ut ~Eit. 65101 f1@allY, th~ Q@
oharaotec4;ed the ~*#tig~#e' bet~~en coat: ib~itors to £nG*
*XP*Ebditu*O ~ou~iitt~.i and A itiiatetion officials as
grin" sessions and concinded that the 'evidence of couf I
briefings falls to arouse our sense of suspicion.

In conclusion, Respondents view the Complaint filed ~
as so totally devoid of merit that Its purpose could be only M~e
of harassment. Unfortunately, this Complaint is symptomatic 0*
a burgeoning and untovard practice that threatens the integrity
of the electoral process. This Commission and its remedial
procedures were created to safeguard federal electionsi hovever,
in recent years certain groups have attempted to pervert the
goals of this Commission for political reasons. Based upon the
Response attached hereto, the Respondents request that thi.
Commission immediately dismiss this Complaint so as to avoid, at
least in this case, any continuation of this objectionable
practice.

In
Ronald E. Robertson
Counsel for Respondents

o President Ronald Reagan andReagan-Bush '84
~q.

C

~qrn

cc: Commissioner Lee Ann Elliot, Chairman
Commissioner Thomas E. Harris, Vice-Chairman
Commissioner Joan D. Aikens
Commissioner Danny L. McDonald
Commissioner John Warren McGarry
Commissioner Frank P. Reiche
Charles N. Steele, Esq., General Counsel
Gary Johansen, Esq.
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On JanuSty 30, ~RR4, tbe Deuporatic CoW*~. ~ C~ui~g*~

I.ft Committee (hereinafter reforrad to as letLti*~Ot') filed a ~*plaint

with the Federal Election Commission (hereinafter referred to as the

0 "Commission") which alleged certain violations of the Federal Election

Campaign Act of 1971, as amended (hereinafter referred to as the

"FECA") on the part of the National Conservative Political Action

Committee (hereinafter referred to as "NCPAC"), "in its continuing

efforts to promote the re-election of Ronald Reagan." This Complaint

alleges that '~ICPAC has violated, and plans to continue violating,

the FECA by making contributions in excess of the limitations to

Reagan-Bush '84 and Ronald Reagan, and that Reagan-Bush '84 and

Ronald Reagan have violated, and will continue to violate, the FECA

by accepting these excessive contributions. 2 U.S.C. £ 441a."

According to this Complaint, these alleged violations "result

from ostensibly independent expenditures which, in reality, have



ReagM, t$4~ J~~e'iuww"~

Ootohew 3~7~ ldi). On tht 4Rt*, R(~4 ,*n, the ft*~i4~t ~t

the UI~itd4 #t~**s. became S RPU~4i4t* ~*i4w the F3~I~ * 95

29, 1904, ~reuident 3agan announced that he would seek re-election

as President of the United States, and that he was a Republican.

candidate for re.nouination..fOr .election - to that office.

Reagan-Bush 94 and Ronald Reagan (hereinafter co1lectiV~Y

referred to as "Respondents") submit this ResPonse pursuant to 2
C,

U.S.C. I 437g(a) (1) and 11 CFR S 111.6(a).

petitioner's allegations fall into two catagories: (1) 
those

that relate to the film "Ronald Reagan's America;" and 
(2) allega-

0 tions that have already been litigated in Federal court 
or reviewed

by this Commission and found to be without merit. Respondents

C contend and will demonstrate herein that any disbursements 
which

may have been made by NCPAC in connection with any activities

referenced in Petitioner's Complaint were not coordinated 
with, nor

made in cooperation or consultation with the Respondents. 
The

Respondents will further demonstrate: (1) that the allegations of

the petitioner are without merit; (2) that there are no facts to

investigate; (3) that Respondents have taken appropriate measures

to prevent any communications with any independent expenditure

committee including NCPAC, obviating the necessity for 
any remedial

action; and (4) that there is no basis whatever for a "reason 
to

believe" finding by the Commission against the Respondents, 
or

either of them, in connection with this matter.
-2-
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~w&s not ~ ~ ~ ~pSUR~10U, ~OQaiu~~""'. ~ w-

tance of #we.UEht mp~ or y of Me a;ents;4 (2) PreSident

Reagan ye. ~ ~ ..w~4*4~1* £*t ~3*O~t01 at the time UCPAC

expended fund~ fQr the production of this film; and, 
(3) this film

does not expressly sdvocate the election or defeat of any candidate

for Federal office as ~fined by the Supreme Court.

N TIO NAD5 W~ TIlE COOPU8M~Z ~.

C

The petitioner has alleged that "[un 1983, NCPAC 
produced a film,

extolling the virtures of Ronald Reagan' s presidency 
and appealing for

his re-election." The Complaint further states that "there is direct

o evidence that Ronald Reagan directly cooperated 
with NCPAC in produc-

ing the film 'Ronald Reagan's America.'" Apparently the "direct

C
evidence" that the Petitioner is referring to 

is based on the asser-

tion that:

* .at the beginning and end of the film, the

President is shown in what is apparently footage

filmed specifically for inclusion in the NCPAC

film. These portions of the film are from no known

news clips, and would appear to have been created
ally for the purpose of narrating NCPAC'5

fil

.~/ The Petitioner is also apparently contending 
that a

telephone call by President Reagan to John T. Dolan, 
the Chairman

of NCPAC, congradulating Mr. Dolan on NCPAC's 
television program.

"Ronald Reagan's America" is evidence of coordination 
and coopera-

tion between President Reagan and NCPAC. This assertion is totally
-3-..



W~*aw~ t~ ~11&@~S o~ American'. This foOt~

~s

~ a ~ 1%tS4ZM 'A V~siofl ~or America" which wee

6~1iY*Win4 b~ ~MU ~ee#an *a national television on November 3,

1980. Similarly, the alosing footage of president Reagan which

the Petition~r was ~inabl* to identify came from this same speech.

indeed, all of the footage of President Reagan in this film came

either from old film clips which are in the public domain or from

C footage of appearances which have been widely aired on national

television. Moreover, as the Affidavit of Edward J. Rollins,

which is attached hereto as Exhibit A, demonstrates, Cl) neither

president Reagan nor any of his agents assisted, counseled, coop-
0

erated or communicated with NCPAC in any way or manner 
whatever in

the production or distribution of the film "Ronald Reagan's 
America";

(2) the footage of president Reagan contained in the 
film was not

prepared by any person on the White House staff for 
use by NCPAC,

and (3) neither President Reagan nor any of his agents 
transmitted

or made available any film footage used in this film 
to NCPAC for any

without merit. First, the telephone call in question clearly was

not a substantive political communication. Second, Mr. Dolan,

obviously aware that no such communication could occur, 
thanked

President Reagan for his call and then correctly informed 
president

Reagan that the White House lawyers did not want them 
discussing

what NCPAC was doing. Third, at the time of this call President

Reagan was not a candidate under the FECA. Fourth, this telephone

call was made after, not "prior to the publication, distribution,

display or broadcast ~Vthe communication." 11 CFR 5 109.1(b) (4) Ci).

-4-



uai%~pW~t t~at~4 to the

, not all disburat

0 ~ ~t *~he pm.. ~f i~*~ ~ a iederal election ~e

9b1* to the pt~&2 caadiate that ~ay be benefited k~y the

disbt~teI~snts. BpeoifAoally, Gbiitsements that are made bys

peraO~ QW WWo~aP independent £ torn the candidate are not charg~~X*
qqi

to the ~azzdidate. AdViSory Opinion l~7S-49; 11 cn I 109.1(0).

In Buc)~1eY the Supreme Court struck down FECA 3 608(e) (1) which

limited ind*pendent expenditures. The Court stated that *~g*

u~ provisions place substantial and direct restrictions on 
the abA.lity

of candidates, citizens and associations to engage in protected

political expression, restrictions that the First Amendment 
cannot

W tolerate. Buckley 424 U.S. at 58-59. In response to Buckley,

C
Congress amended the FECA to conform to the limitations 

imposed

by the First Amendment. Pub.L.No. 94-283, 90 Stat. 475 (1976).

The general rules governing independent expenditures can 
be

summarized as follows: If an expenditure is not made with 
the

cooperation or the prior consent of, or in consultation with 
or at

the request or suggestion of a candidate, then it is an 
independent

expenditure. See Federal Election Commission V. Central Long Island

Tax Reform Immediately Committee, 616 F.2d 45 (2d Cir. 1980);

Federal Election Commission v. American Federation of State, County

and Municipal Employees, 471 F.Supp. 315 (D.D.C. 1979); Schwartz

-5-
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coiuids*i~~. , tn MUR 123*, ~is OpiSSiOZl be~4 ~
dis.O*iMtC a

e~peadit'~rS ~a4e by ~ third party to produce and

ph~tqWSphtC ~iyr o~ a candidate were independent .xpen4~t1#4~#~

Zn that oaee the o~gi4dAat*'S photograPh bad not ben sd

the candidate's cooperation and had not been providd to 
the

third party by th candidate.

Moreover, this CoumiiS5iofl has consistentlY held 
that .~ida*CO

of coordination may be rebutted. Specificallye in NOR 1333

evidence was presented that a third party was 
authorized to

raise funds on behalf of a candidate. Although such conduct

raised a presumption that the expenditures were 
not independent,

the presumption was rebutted where the Respondent 
introduced

contradictory evidence that the third party 
was not authorized to

raise the funds.

Based on the evidence and law set forth above, 
the petitioner's

reliance on the Commission's Advisory Opinion 
1983-12 is quite

misplaced. In that situation, the film footage in question was to

have been directly supplied by a number of 
United States Senators

who were actually candidates for re-election. 
Here, in sharp con-

trast, with respect to the matter in question 
the footage was not

-6-
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)~t$~i0~i~ to 5*t t~# ~*# @ootdi*ti@fl, ~a

1z~e#~4Ont Reagan's 1*~ 0~* o* the Union Message and a spea*~

*ited on national televisiOn in 3980. petitioner's assertion

that such footage yes spoikic&lly created by President Reagan

* for inclusion in the lfl~ WCflC *i3m is at best absurd. ~4

urn second, as the attached Affidavit of Edward 7. Rollins da~ossts~at@s,

C neither President Reagan nor his agents coordinated or in any way

assisted in or otherwise instigated the production or diatti~iption

of this film. The evidence presented in Mr. Rollins Affidavit

is uncontroverted. Thus the Petitioner's evidence" that there
0

was "coordination" between President Reagan and N~PAC with respect

c to the production of this film is totally groundless.

2. PRESIDENT REAGAN WAS NOT A CANDIDATE FOR ELECTION

WHEN THE FILM IN QUESTION WAS PRODUCED AND AIRED.

It is axiomatic that only disbursements that effect a

clearly identified candidate for Federal office are subject 
to

the provisions of the FECA. Since the president was not a

candidate for re-election at the time the film was produced 
the

provisions of the FECA were clearly inapplicable to him.

In Buckley, the Supreme Court found that the statutory

scheme of the FECA infringed directly on the free speech 
values

-7-



Amend*~nt.

Under 8~ick1ev. cc an individual becomes further removed

from "candidacy, ~ th geve*~nment' s interest in gurdi~g against

potential corruption becomes less likely to withstand constitUtional

scrutiny. The Court, therefore, insisted that there must be a

4qP clear connection btween the regulated conduct and candidacy.

As a result, the Court concluded that the terms "contributions'

and "expenditures" were too vague to guarantee this clear nexus,

o and therefore, the Court construed

"expenditure". . . to reach only funds used for
communications that expressly advocate the election

C or defeat of a clearly identified candidate. This

reading is directed precisely to that spending that
is unambiguously related to the campaign of a part-
icular Federal candidate. Buckley, 424 U * S * at 80.

Five years after the decision in Buckley, the Court force-

fully reiterated its admonition, that only contributions to

actual candidates may, under certain circumstances, be regulated

by the government. Citizens Against Rent Control/Coalition for

Fair Housing v. City of Berkeley, 454 U.S. 290 (19t11). mis case

involved an attempt by the City of Berkeley, California, to limit

by ordinance the amount that a private citizen could donate to



* to a ~p~uw~u ~g~aw~ ~ w!w w~

197 (.~pbs*i ta tb *~igia&l) Cf, ~4*~s~ National R~#~ ~#

v. 3.llottt, 4S5 UJ. 765 (1978) (h@lding unoonstituti@4 a et.te

law which prohibited cotporat@ contributions with respect to a referendum)

Given its sound constitutional basis, the "candidacy

requirement" has beee& strictly applied by Federal courts * For

~4% instance, in Federal ilection Couwuts*ion v. Machinists Won-

Partisan Political Leaque, 655 F.2d 380 (D.C. Cir.) ff~. ~3!ii!~u

454 U.S. 897 (1981), the Court held that donations tO "draft

committees" did not qualify as "contributions" subject to the

limitations of the FECA. Although the court questioned the
0

constitutionality of the Commission's assertion that such

donations did constitute contributions, the court ultimatelY

rejected the Commission's position on statutory grounds.

Specifically, the court noted: "[dJ raft groups do have one thing

in common . . . they aim to produce some day a candidate acceptable

to them, but they have not yet succeeded. Therefore none are

promoting a 'candidate' for office, as Congress uses that term in

FECA." Machinists Non-Partisan Poltical League, 655 F.2d at 392.

See also, Federal Election Commission V. Florida for Kennedy

Committee, 2 Fed. Election Camp. Fin. Guide (CCH) W 9179 (11th

Cir. August 2, 1982) (holding that the activities of a draft

committee are outside the jurisdiction of the Commission). 
In

-.9-.



R* ~on~1ta4~~ P#~QV*S the cOCtr#*Y. VIWkpS2'

~4%*~ that *M* ~ vs bS* aire4 ss anly as reb~a&q.

and ~Qor8ing to t~ NtitSQnSr'5 ova all.ptiOZiSu the film ~

quest4on was prod~tce6 and aired prior to October 17, 1983. the

dat* on which President Reagan became a candidate 
under the PSC&.

Tha Petitionr, apparently cognisant of the fact t~st

President Reagan was not a candi&Rte at the time the disk PW~tS

C were made by NCPAC in connection vith this film, attemptS to

circumvent the statutory criteria and constitutiOnal 
limit*ttQS~5e

by arguing through innuendo that Cl) President Reagan must have

cooperated with NCPAC in producing the film, 
and (2) thus, the

0
disbursements were not independently made by WCPAC, but rather

c were made with the consent and cooperation 
of president Reagan.

and (3) therefore, the disbursements constitute "expenditures" 
--

chargeable to President Reagan -- which transformed President

Reagan the non-candidate into president Reagan 
the candidate.

The petitioner's syllogism is factually, logically 
and legally

flawed.

The petitioner suggests that the actions of 
an unauthorized

committee can magically transform an individual 
into a "candidate"

for Federal office, notwithstanding the individual's true

desires. This novel legal theory ignores the plain language 
of

-10-



co~w4t~ted
~ezp.~4it~w~ t4t)4ft the psaning o~ the ~

r.Vta)*t0ty requir.~sMU Let candidacy clearly vet, not U~.

1* pe~ticu1ar, the Co~mi*sSow~ end the Democratic Patty oL

W4ted States were bQtb aware ~f the film's ezis*nO# ~, 4
the very latest, Bepte*er, 1983. DemocratIc #att~ of tb

States v. IICPAC and the Federal leotion Coewatssion, 2 7~. *~0t

Camp. Fin. Guide (CCB) W9200, at p. 51.629 (3.D. Pa. DEkoSW4~t 1~

1983) (three judge court), appeals docketed, 1405. 83-1032.

83-1122 (U.S. Sup.Ct. December 22, 1983, January 6, 1984).

However, the Commission did not send President Reagan the

required notification, and further, there is nothing to

si~ggest that the Petitioner or the Democratic Party sought to

have the Commission issue such a notification. Absent the

notification required by the Regulations, the putative expendi-

tures by NCPAC cannot transform a non-candidate into a candidate.

3. THE FILM DOES NOT EXPRESSLY ADVOCATE THE
ELECTION OR DEFEAT OF A CANDIDATE FOR FEDERAL
ELECTION WITHIN THE MEANING OF "BUCKLEY."

Even if a third-party disbursement has the effect of

benefiting a candidate for a Federal office, that disbursement

rises to the level of an "expenditure" only if it was made with

-11-



~~k' ~

%or the ~$~t @~, *E

3zu~les ~ ~ ~ ~4*ti@uis 1n4 -~
words of advocacy ss ~vot* for.0 loot.' 'for CongresS0 0?

As with the candA4.@* wLreS~1~. t~e courts have w~w*0t~Z~

applied the express advocacy teq~4 erat. For instil*0* ~P

C Central Lone Zaland Tax ieform Ze~~te2Y the court rje0t~

the Cosuuissiofl'5 piSa to penalise the plaintiff 
for having

independently spent $250 in opposing 
an incumbent member of ti~e

House of Representatives. The plaintiff had distributed
0

pamphlets which unfavorably rated the 
performance of the

c incumbent on tax issues. Hone of the pamphlets, however,

contained any words of "express advocacy;" 
instead, they referred

simply to the rating of the incumbent 
and suggested that if a

citizen found the rating wanting, he 
or she should convey his or

her concern to the officeholder. The court found that since

the materials plainly omitted any words 
expressly advocating

the particular member's election or defeat, 
no independent

spending -- subject to statutory reporting requirements 
-- had

occurred.

The express advocacy requirement has been applied with equal

-12-



p.t~L#~4# t~*,. Vonetheless, iz~

9 - *~5,ion r@f~id tO I*~4B~~

the SpeS$*9 * an '~b~~n~e*t e pen&Ltur.. Moreover, the

CoiSRiOR found *Mt cipee the Zetter had been financed without

cooperation or conia3~tation with any c~diAate. no contribution

in-kind, subjct to the statutory repo~t4nq r.~uireuents or

limitatton~, had been med..

In short, both the courts and this Couuission have expressZy

held that a disbursement is not an independent expenditure unless

it expressly advocates the election or defeat of a clearly

identified candidate. 11 CYR £ 109 * 1(a). The Petitioner does

not allege that the film contains the types of statements which

this Commission and the courts have held to be sufficient to

constitute "express advocacy." Instead, Petitioner merely asserts

that [tjhe film generally reviews Ronald Reagan's activities

as President and lauds his achievements." The Complaint also

describes the film as one "extolling the virtues of Ronald

Reagan s presidency and appealing for his re-election." However,

nowhere in the Complaint does the Petitioner ever allege the use

of those words of express advocacy specifically required by the

-13-



~~4hta~ t~ a 1~we *f vague *IZw**M~U~ ~

*t~b~ £r~ ~*b tU~ 4i~w4 ebQve. b~Ve ~ ~V* ~iW~'

in oo~n~ ?frst, tte aUe%~t$0 ate antiquatedi many ~te4te

PreBi4*nt Reagan'S Ib&wjUtS~t0tI a~*d others I~redate the Catter

Adminiattation. Secon4, a thweejudge Federal court has

already determined that the allegations, taken either .pa~t&te3y

Ot 021 maSse do not constitute the type of conduct that the

Government can constitutiOnally regulate. Specifically~ in

Democratic PartY of the United States V. UCPAC the plaintiffs

sought a declaration that 26 U.S.C. S 9012(f) was constitu-

tional. Section 9012(f) makes it a crime for a "political

committee" to expend more than $1,000 to further the election

of nominated presidential and vice presidential candidates 
who are

financing their campaigns with public funds. Based on Buckley

and its progeny, the court in Democratic Party of the United

States reasoned that the prevention of corruption and 
its

appearance provide the only legitimate basis for regulating

speech resulting from campaign finance. The plaintiffs, in

an effort to demonstrate the corruptive influence of contribu-

tions made by political committees, introduced a wealth 
of

evidence, including public opinion polls, three books of

exhibits, and 201 stipulations. Those 201 stipulations

-14-



(ho*R9 *~ u.s.c. *~*(f) unconstStiation~l).

*n a4~4it$o~I ~ of the issue. raised in the Pet~ti*~eZ~'S

Ca.h*t~w**~ t)~ 0afrl.ct of ~*.#ion enfor@6t p~*~&~##'

CI(~. l25*/1299) vMob were conoluGed on Nay 24, l~S3, wh~ ~b

c caiissiQn. ~t$*q upon the r.couuendtiOtl of its General CO~Z~.1

decSAed to take r*o further action with regard to the al3e~ed

violations by President Reagan and his authorized committee.

The conduct which the Petitioner blithely characterized

in its Complaint as "antithetical to true legal independence"

is not only constitutionally protected, but is also 
entirely

proper under the FECA and the Commission's Regulations 
and

Advisory Opinions. To facilitate discussion of the

bedraggled shopping list of petitioner's allegations, 
the

analysis that follows will examine these allegations 
by categories.

The petitioner begins its litany by recounting a series of

issue briefing sessions allegedly given by Cabinet 
officers to

"major contributors" to NCPAC. Nowhere in the Complaint is it

even suggested that the Cabinet officers involved in 
these brief-

ings engaged in any substantive political communications, 
or

solicited campaign contributions or coordinated campaign 
activities

-15-



*& ~ ~

ii*t4 with Qt ~ thes ~~tings, as well as the cabiu~t

F b*~i.f lag s~ssAo~s w4~wence4 above, that u~sny prsoas ot~*~ tt~

UCPAC contz$btatois participated In these meetings. S*oOfl~. W~O

evidence has been p~.sntO4, as indeed no s~@h ~vi4en0e e24#t~

that there were any substailtiw political 4l~cu#5iO1&s at then
C,

agetings, that any campaign contributions were sought or that

any campaign activities were coordinated or even discussed.

It is difficult to imagine conduct that is as unrelated

0 to a Federal election as the conduct that the petitioner has

referenced in its complaint. Obviously no authority whatever

C is cited to support the position that meetings between 
former

contributors of a political committee and Administration

off icials relating to official Government matters is 
prohibited

or restricted, as no such authority exists. Indeed, the court

in Democratic Party of the United States, 2 Fed. Election Camp.

Fin. Guide (CCH) W 9200, at p. 51,651 after reviewing all of

these allegations concluded that [tlhe evidence of confidential

briefings fails to arouse our sense of suspicion."

Finally, the allegations with respect to Edward J. Rollins,

a former political Affairs Advisor at the White House, are

-16-
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~ ,

wi*~ ~ t~ ~~~eve- a

4±o3~.t~wf*i* ~ *bei~ t~t~ ge are teta4nted~

'~*SQ11 tQ betttve ~n8LRW0 reproefit, in effect9 a substan

t*ated s~*piciQfi on the part of the agency that a violation ~

3~*1J~0 oc0~ed.' (4gmp~Aiii5 in or4inal) ~auer £ 1Ca~ka, ~

St&te# Fe4eral Election ~aw (1982), Chapter 13, p. 5. The

C Petitioner's allegations do not provide a basis 
for a 'reason

to believe' finding in this matter.

As demonstrated abovethe petitioner's allegations 
fall

into two categories: (1) those that have already been litigated

in Federal court and/or reviewed by this Commission 
and found

'I

to be without merits and, (2) allegations relating to the film

C
'Ronald Reagan's America.'

With respect to the first category, ipso facto

those allegations which have already been found 
by this

Commission or by a Federal court to be without 
merit cannot form

the basis for a 'reason to believe" finding 
in this matter.

In addition, as a matter of law, the allegations

relating to the film 'Ronald Reagan's America' 
do not provide

a basis for a "reason to believe' finding. First, President

Reagan clearly was not a candidate at the time 
the film was

produced or aired. Second, as has been demonstrated above, all

-17-



ZR ~ tiW .~ap2atnt filed in this .att*r is
~

devoid 0t ~ny a34*gSt5OflS wbich vc~uld suppOrt a Coumi$SS~

finding t)~t t.hz~~ is any 'reason to believe" that a vio~*ti~n

of the S3C& o~ th~ Regulations has occurred, and there is bo

need whataV~r for a further factual ~~vO5tigation.

To illustrate the position of the Respondents with re*pct

to strict compliance with the Federal election laws pertaining

to independent expenditures, Respondents have heretofore 
taken

the following action.

In anticipation of the possible eventual candidacy of

president Reagan and of complaints such as the one filed 
in

thismatter, the White House in June, 1983, adopted a formal

policy that prohibited any substantive political communications

between any White House officials and any representatives 
of

any political committees, such as NCPAC, that had announced

an intention to make independent expenditures on behalf 
of

the President if he were to become a candidate.

Similarly, the first memorandum from Reagan-Bu5h'8
4 to

all of its staff and volunteers was issued by Chariman 
Paul

Laxalt on November 1, 1983. This memorandum specifically

prohibited any communications between any Reagan-Bu5h'8
4 staff

member or volunteer and any political committees which 
make or

might contemplate making independent expenditures on behalf 
of

-18-



attah~d b~w at ~ -~ ~""~

~buaI~ b*)~ * W~$~# ~@~5* ~n8 aeagan-Riash'84 b~

tak~ app~o~rA*t. a%~ to ~.Wtnt any CO ictti@t~ wi~t~b ~**

independent .xpeaiditt*z~e co~ttt*O including UCPAC * Zn addition,

both the White Mouse ~nd ie gan-DUSh' 84 fully intend to

vigorously enforce their respective policies with r.sp~~ct Q~

all independent expenditure coiudtt@@5.

VI. CONCWSION

In sw.~ary, the aespondents contend that the Petitlozher

has offered no evidence whatever which would justify a "reasop

to believe" finding by the Commission; moreover the

Respondents have demonstrated herein that there is no basis

whatever for such a "reason to believe" finding. The Respondents,

therefore, respectfully request that this Commission find no

reason to believe that Respondents have violated any provision

of the FECA or the Commission's Regulations and that this matter

be dismissed without further proceedings.

ully submitted,

Ronald E. Robertson
Counsel for Respondents
REAGAN-BUSH '84 and
RONALD REAGAN

-19-



3. That W*ng this period wwither I nor any of P~
sOrdiR~t~S ~005$Y$ afljr5~tR55t5 from;
WatSn4 ~oswe~4*4v. p tical Action
('RCPA~') ~r ft~ ~ay ptson acting cii
of WC~AC either to tilts the Prsident or
USC of ~y .xisti*g film footage of the ir~s

4. That neither President Reagan, nor any of hi#~3 0~t5.
asaiste4, counse2ed, cooperated * or cou~uni@
with WCPAC in any way or manner whatern with rspect
to the production or distribution of the film
entitled 'Ronald Reagan's America;'

5. That neither President Reagan,, nor any of his agents
C suggested to NCPAC that any film concerning the

President should be produced;
6. That neither President Reagan nor any of his agents

C' transmitted or made available any film footage to

~q. NCPAC for any purpose whatever;

7. That none of the film footage of President Reagan
contained in the film 'Ronald Reagan's America"
was prepared by any person on the White House staff
for use by NCPAC.

IED~ARD 3. ROZ~INS

Subscribed and sworn before me this 27th day of February.
1984.

Notary Public

EXHIBIT A -
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S~AF1 AND VOLUNTEERS

3D RQLLINS
c~~azgu DIRECTOR

DATEs FESRUARI 8, 1984

331 INDEPENDENT EXPENDITURE COMMITTEES SUPPLEMR*W&Z.

NOTICE TO INTER-OFFICE MEMORANDUM #1 ISSUED 
ON

NOVEMBER 1, 1983

a

On November 1, 1983, Chairman Paul Laxalt issued R~9~R$~

'84 inter-Office Memorandum #1 which notified 
all persow~ts*1 a~8

volunteers of the policy of Reagan-Bush '84 with respect to

independent expenditure committees. Under the Fedetal *Z@ti@n

laws the term "independent expenditure" means an 
"expe11~itUZ@

by a person for a communication expressly advocating the

o election or defeat of a clearly identified candidate which is

not made with the cooperation or with the prior 
consent of, or

in consultation with, or at the request or suggestion of, a

candidate or any agent or authorized committee of such

candidate." The November 1st Memorandum defined "independent

expenditure committees" as "those political committees

registered with the FEC which have indicated that they intend 
to

make or contemplate making independent expenditures for the

purpose of influencing the re-election of the president."

With specific reference to Independent expenditure

committees the November 1st Memorandum stated that:

a) No person shall simutaneouSly serve both Reagan-Bush 
'84

and any independent expenditure committee.

EXHIBIT B
1



*

8) there would b no particlpatiOl) by the President, as

veil as Oamp4~9Eb and AdministratiOn off icials in the

activities of the ind.p*nflt expenditure committee

during tfl* campaign p@ri@o.

C

*) Reagan-lush 'S4 should not use the services of any

vendor v~&o also serves any independent expenditure

committee if such vendor could in any way 
effect poI*~y

or serve as a conduit of information.

a
f) No information of any nature whatever will 

be

communicated to any independent expenditure committee
C

regarding the plans or strategies of Reagan-BUsh '84 nor

will Reagan-Bush '84 receive any informatiOfl from any

C independent expenditure committee regarding 
their plans

or strategies. This item is of critical importance and

must be strictly adhered to by all persons connected in

any way with Reagan-Bush '84.

On January 30, 1984, the Democratic congressional Campaign

Committee filed a complaint with the Federal 
Election Commission

alleging violations of the Federal Election Campaign Act of

1971. as amended ("Act"), by the National Conservative political

Action Committee ("NCPAC"), an independent expenditure

committee, Reagan-Bush '84 and Ronald Reagan in connection with

EXHIBIT B



have ~ ,,~ wt*~ nt~viu* % ~i*a~.t*, ~ ROt i~

these zc*$ve @ntt%~itiOE~s. AQO*:41#* ~@ thiS @@~*~

these wieletions *es~4t gz.p @s1~0EIRibiy ~1~,G.pe84e~t

*zpendit~*es by U0'A~ OR behalf of R@na~4 ~eagan .xpeedit~n~*#

which. ~.t is alleged, have been and viii continue to be

coordinated with. and made in coo5~eratiOn and consultation with

Reagan-lush '84 and Ronald Reagan. ?his complaint also alleges

that both NCPAC and Reagan4u5h '84 have violated the Act by

failing to report the making or receiving of the excessive

contributions in violation of the Act. Based on this complaint

the Federal Election Commission has instituted compliance

C proceedings against both Reagan Bush '84 and Ronald Reagan.

£0 While Reagan-lush '84 and President Reagan categorically deny

these allegations and will vigorously defend their position that

no such cooperation and consultation with NCPAC has occurred,!
0

strongly re-emphasize that it is of critical importance that all

persons in any way connected with Reagan-Bush '84 must strictly

C adhere to the policy of Reagan-Bush '84 with respect to

independent expenditure committees as set forth above.

EXHIBIT B
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au.~.. ~ ~.

Following is a br4~t mwsry of the Complaint and the
Response. The gravau~i of the Complaint is difficult to
ascertain because it is ba~8 on illcorzceived legal theories
at best, and instead of setting out the "facts" of the case,

0 the Complaint written in a style u~re reminiscent of a
press release than a legal document -- is a potpourri of
speculation culled from news items and the gossip columns of

daily newspapers.

The Complaint makes reference to the film "Ronald Reagan' a
America" and boldly asserts that "there is direct evidence that

0 Ronald Reagan directly cooperated with NCPAC in producing the

film . . .' This simply is not the case. As the facts set
forth in the Response clearly indicate, neither President Reagan
nor any of his agents cooperated with, assisted or counseled
NCPAC in either the production or the distribution of this film.
Indeed, the "unknown film clips on which petitioner bases its

conclusions were part of a nationally televised address by
Ronald Reagan to the American people on November 3, 1980.
Moreover, at the time the NCPAC film was produced and aired
President Reagan clearly was not a candidate for re-election
within the meaning of the Federal election laws.

440 First Street N.W., Washington, D.C. 20001 (202)383.1984
Paid for by Reagan*Bush '84: Paul Laxalt, Chairman: Angela NI. Buchanan Jackson, Treasurer



ct~:~cteti%~4 ~e ~4~tta~gs between ooRt44bstors to lode
e*~eu4itu~e ~ and Admi~lst?4ti*U officials C#
grin" *es~ion~ and ~acluded that the "evidence of cOnf~4~
briefings fails tO arouse our sense of suspicion."

Zn conclusi@O, Respondents view the Complaint filed h~~14
as so totally devoid of merit that its purpose could be QERl~! ~
of harassment. Unfortunately, this Complaint is symptomatl* $
a burgeoning and u~tovard practice that threatens the integr~tS'
of the electoral process. This Commission and its remedial

procedures were created to safeguard Federal electionsl hove~~~
in recent years certain groups have attempted to pervert th4I

goals of this Coimaission for political reasons. Based upon tbe
Response attached hereto, the Respondents request that this

Coimission immediately dismiss this Complaint so as to av@i4~tt

least in this case, any continuation of this objectionablepractice.
C

Ronald E. Robertson
Counsel for Respondents

W President Ronald Reagan and

o Reagan-Bush '84

C

1~

cc: Commissioner Lee Ann Elliot, Chairman
Commissioner Thomas E. Harris, Vice-Chairman
Commissioner Joan D. Aikens
Commissioner Danny L. McDonald
Commissioner John Warren McGarry
Commissioner Frank P. Reiche
Charles 14. Steele, Esq., General Counsel
Gary Johansen, Esq.



REAGAN-Busa *t4~.

* ____________K,
0 <'K . . .. .

C

On ~an~y ~3G~ ~ t)~* Dootatic O~p.Monl ~''~4gn

tO Committee (h*reLMtt*~ r £~tred t~o as 'petitio*er) filed a Complaint

with the Federal Election Cosmission (hereinafter referred to as the

o "Commiusior&") which alleged certain violations of the Federal Election

Campaign Act of 1971, as amended (hereinafter referred to as the
C

"FECA") on the part of the National conservative Political Action

Committee (hereinafter referred to as "NCPAC"), "in its continuing

efforts to promote the re-election of Ronald Reagan." This Complaint

alleges that '~4CPAC has violated, and plans to continue violating,

the FECA by making contributions in excess of the limitations 
to

Reagan-Bush '84 and Ronald Reagan, and that Reagan-BUSh '84 and

Ronald Reagan have violated, and will continue to violate, 
the FECA

by accepting these excessive contributions. 2 U.S.C. S 441a."

According to this Complaint, these alleqed violations "result

from ostensibly independent expenditures which, in reality, 
have



5sa;a~, file4 its teu~nt *t 4~n *tth ttiii ~

Ootabt 37 * 1953 * OR that ~ Us~14 mea~an, the Pz~eSt3*1~* $

the United SttS ~ b0*~ ~ t4Rt~ tu~4er the flC&. ~S *~II~**Y

29. 1984 , President Reaqs* anw*.Oed that he Would seek 4~1~t4Ot1

as President of tb. United StateS. and that he was a RepuZ)110an

candidate for re-nomination £oz election to that office.

Reagan-Bush '64 and Ronald Reagan (hereinafter co11e@~4v~ly

referred to as "Respondents") submit this Response pursuant to 2
C

U.S.C. 5 437gCa) (1) and 11 CFR I 111.6(a).

Petitioner's allegations fall into two catagories: (1) those

that relate to the film "Ronald Reagan's America;" and (2) a3.lega-

o tions that have already been litigated in Federal court or reviewed

W by this Commission and found to be without merit. Respondents

C contend and will demonstrate herein that any disbursements which

may have been made by NCPAC in connection with any activities
C

referenced in Petitioner's Complaint were not coordinated with9 nor

made in cooperation or consultation with the Respondents. The

Respondents will further demonstrate: (1) that the allegations of

the Petitioner are without merit; (2) that there are no facts to

investigate; (3) that Respondents have taken appropriate measures

to prevent any communications with any independent expenditure

committee including NCPAC, obviating the necessity for any remedial

action; and (4) that there is no basis whatever for a "reason to

believe" finding by the Commission against the Respondents, or

either of them, in connection with this matter.
-2-



V~5 I~ ~4. ~th t)~ cQ,15*r*~, @o~~tt~*a, 0Q0R~4iEb~tiQ*1, at &~$V~

tanc* of ftstd4Rt ~e*gan o~ any of his £9f&t5~ (2) ft*Sideflt

Dasgaft w#s soi~ a candidate for ree~*oi~t*n at, the time NCPAC

oxpended funds for the productioz~ of this filuiu and. (3) this film

does not 'eKPte55lY advocate' the eleCtion or defeat of any candidate

for Federal offic. as defined by the $~apreme Court.

0 1 * TUE FILM ZN 9U1T1011 NOT MADE WITh 'tUE COO

0

C,

The Petitioner has alleged that 'Ii) n 1983. NCPAC produced a film1

extolling the virtures of Ronald Reagan's presidency and appealing for

his re-election.' The Complaint further states that 'there is direct

o evidence that Ronald Reagan directly cooperated with NCPAC in produc-

ing the film 'Ronald Reagan's America." Apparently the 'direct

C evidence " that the petitioner is referring to is based on the asser-

tion that:

* . .at the beginning and end of the film, the
President is shown in what is apparently footage
filmed specifically for inclusion in the NCPAC
film. These portions of the film are from no known
news clips, and would appear to have been created

ally for the purpose of narrating NCPAC'S
fil

1/ The Petitioner is also apparently contending that a

telephone call by President Reagan to John T. Dolan, the Chairman
of NCPAC, congradulating Mr. Dolan on NCPAC's television program.

"Ronald Reagan's America" is evidence of coordination and coopera-
tion between President Reagan and NCPAC. This assertion is totally

-3-



the Pt~i~me#, is k$~OVE. to ~Uo~ii 0f mwio~#~s. ins.

cams ftai 4 ~~eoh ettitl*~ WA V~*~p fox' America which ~

delivered ~y Poeald Reagan o~a nati0~3. television on Vovembet S.

1980. Similarly, the closing foot*~e of President Reagan which

the Petitioner was unable to identify came from this same *peeoh.

Indeed, all of the footage of President Reagan in this fuR cam.

either from old film clips which are in the public domain or from

c footage of appearances which have been widely aired on national

television. iGoreover, as the Affidavit of Edward J. Rollins,

which is attached hereto as Exhibit A, demonstrates, (1) neither

President Reagan nor any of his agents assisted, counseled, coop-
0

erated or communicated with NCPAC in any way or manner whatever in

the production or distribution of the film "Ronald Reagan's America";

(2) the footage of President Reagan contained in the film was not

C prepared by any person on the White House staff for use by NCPAC,

and (3) neither President Reagan nor any of his agents transmitted

or made available any film footage used in this film to NCPAC for any

without merit. First, the telephone call in question clearly was
not a substantive political communication. Second, Mr. Dolan,
obviously aware that no such communication could occur, thanked
President Reagan for his call and then correctly informed President
Reagan that the White House lawyers did not want them discussing
what NCPAC was doing. Third, at the time of this call President
Reagan was not a candidate under the FECA. Fourth, this telephone
call was made after, not "prior to the publication, distribution,
display or broadcast ~Tthe communication." 11 CFR S 109.1(b) (4) (i).

-4-



d**~*0~ *Mt ~ i~tgUOu#ly z,.lat.a to the ~*~I ~

~4ral #lection. Rvve~ not all disbur~eUW*RtR *t

aw ~ £.t t~ie pu~pos of ~nfZ~noLnq a Federal election ate

charq~bLe to the particular candidate that may be benefited by the

diebuteements. Specifically. 4isbursements that are made by a

Per*~ or groi~p independent from the candidate are not *ha~qeeble
0

to the candidate. Advisory Opinion 1978-49; 11 CFR I lO9.l(~).
C

In Bw~kle3~ the Supreme Court struck down F~CA S 608 (e) (1) which

limited independent expenditures. The Court stated that th*se

in provisions place substantial and direct restrictions on the ability

of candidates, citizens and associations to engage in protected

o political expression, restrictions that the First Amendment cannot

tolerate." Buckley 424 U.S. at 58-59. In response to Buckley,
C

Congress amended the FECA to conform to the limitations imposed

by the First Amendment. Pub.L.No. 94-283, 90 Stat. 475 (1976).

The general rules governing independent expenditures can be

summarized as follows: If an expenditure is not made with the

cooperation or the prior consent of, or in consultation with or 
at

the request or suggestion of a candidate, then it is an independent

expenditure. See Federal Election Commission V. Central Long Island

Tax Reform Immediately Committee, 616 F.2d 45 (2d Cir. 1980);

Federal Election Commission V. American Federation of State, County

and Municipal Employees, 471 F.Supp. 315 (D.D.C. 1979); Schwartz

-5-



~Q3WU~5~3SQE~ W~&~ *wuw~~a.w~ ~. .,..., -

~ed by a third pawty to ~~Q4UOO and o~s~.m-w S

photographie f3~e~ of a candid&t* wre ind.pend*nt e3cpen4A~t~t~~5.
I 

'1

Zn that case t)1~ tendidate' a phot4qWSPh R*4 
not been u~4 vMt~

e the candidate' a cooperation and had not 
been provided to t~*

third party by the candidate.

Koreovet, this Commission has consistently 
held that e4SR0e

qq. of coordination may be rebutted. 
&pecificallYe in IWIUR l3~3

evidence was presented that a third party 
was authorized to

0
raise funds on behalf of a candidate. Although such conduct

c raised a presumption that the expenditures 
were not independent,

the presumption was rebutted where the Respondent 
introduced

contradictory evidence that the third party 
was not authorized to

raise the funds.

Based on the evidence and law set forth 
above, the Petitioner's

reliance on the Commission's Advisory Opinion 
1983-12 is quite

misplaced. In that situation, the film footage in question 
was to

have been directly supplied by a number 
of United States Senators

who were actually candidates for re-election. 
Here, in sharp con-

trast, with respect to the matter in question 
the footage was not

-6-



Presi4et~t fte~va~' ~ 1962 St*~ ~f ~ Union Ibesage and a s%~Ch

aired op national te1evisio*~ Sn 1*60. Petitioner'S assertion

that such footage was speciti*a13y created by president Reagan

for inclusion iti the 1*83 WC~ tilts is at best absurd. M4

second, as the attached Aftid*vit Qf Edward 3. Rollins dngttatts,

neither President Reagan nor his agents coordinated or in any way

assisted in or otherwise instigated the production or distribution

of this film. The evidence presented in Mr. Rollins' Affidavit

is uncontroverted. Thus the Petitioner' s evidence" that there -

was coordination between President Reagan and NCPAC with respect

to the production of this film is totally groundless.

2. PRESIDENT REAGAN WAS NOT A CANDIDATE FOR ELECTION
WHEN THE FILM IN QUESTION WAS PRODUCED AND AIRED.

It is axiomatic that only disbursements that effect a

clearly identified candidate for Federal office are subject to

the provisions of the FECA. Since the President was not a

candidate for re-election at the time the film was produced the

provisions of the FECA were clearly inapplicable to him.

In Buckley, the Supreme Court found that the statutory

scheme of the FECA infringed directly on the free speech values

-7-



Under ~ as an Individual becomeS further remOved

frOm 'can4A4i~p~~ the governinent'S inter*5t in guarding against

potential oo#u$%.n beooues less likely to withstand conRtitutiO~l

C scrutiny. ?he Court, therefore, insisted that there must be a

clear coxaneCti@~ between the regulated conduct and candidacy.

As a result, the Court concluded that the terms "contributions'

and "expenditures" were too vague to guarantee this clear nexus,

and therefore, the Court construed

'p 
"expenditure". . . to reach only funds used for
couuuunications that expressly advocate the election

C or defeat of a clearly identified candidate. This

reading is directed precisely to that spending that
is unambiguously related to the campaign of a part-
icular Federal candidate. Buckley, 424 U.S. at 80.

Five years after the decision in Buckley, the Court force-

fully reiterated its admonition, that only contributions to

actual candidates may, under certain circumstances, be regulated

by the government. Citizens Against Rent Control/Coalition for

Fair Housing v. City of Berkeley, 454 U.S. 290 (19~l). This case

involved an attempt by the City of Berkeley, California, to limit

by ordinance the amount that a private citizen could donate 
to

-8-



v. ~llotti, 4~5 u.S. 70 (1973) (i~U~g unconstitUti(Mh~1 C

law which ptohibited corporate contributions with respoct toe referendum)

Given it. sound constitutional basis * the "candidacy

requirement" has ben strictly applied ~y Federal @@tw~5. Per

instance, in Federal 33,ection Commission v. Nachini5t~ Wo~

-. Partisan Political League. 655 F.2d 380 (D.C. Cir.) cert. ~

454 U.S. 897 (1951), the Court held that donations to "draft

couuuittees did not qualify as "contributions" subject to the

limitations of the FECA. Although the court questioned the

constitutionality of the Commission's assertion that such

c donations did constitute contributions, the court ultimately

rejected the Commission's position on statutory grounds.

specifically, the court noted: "[di raft groups do have one thing

in common . . . they aim to produce some day a candidate acceptable

to them, but they have not yet succeeded. Therefore none are

promoting a 'candidate' for office, as Congress uses that term in

FECA." Machinists Non-Partisan Poltical League, 655 F.2d at 392.

See also, Federal Election Commission V. Florida for Kennedy

Committee, 2 Fed. Election Camp. Fin. Guide (CCH) W 9179 (11th

Cir. August 2, 1982) (holding that the activities of a draft

committee are outside the jurisdiction of the Commission). 
In

-9-



p

~nd~te tht tb$~s *~ vs be*a~ ~~xed as s~1y ~S 7*tUET. 1##3,

wA a.oo~1nq to ~tbe #titAon*t ~ a *v~i al1a~etSonS, the film i*

question was produced and aired prior to October 17, 1983, the

date on which President Reagan became a candidate 
under the FZCA.

?he P.titiofler, apparently cognisauit of the fact 
that

U,

President Reagan was not a candidate at the ti~e the disburse3U~t5

-. were made by NCPAC in connection with this film, 
attemptS to

circumvent the statutory criteria and con.1~itiatioflal limitations,

by arguing through innuendo that (1) president 
Reagan must have

cooperated with I4CPAC in producing the film, 
and (2) thus, the

0
disbursements were not independently made by 

HCPAC, but rather

C were made with the consent and cooperation 
of president Reagan,

and (3) therefore, the disbursements constitute "expenditures" --

C chargeable to President Reagan -- which transformed president

Reagan the non-candidate into president Reagan 
the candidate.

The Petitioner's syllogism is factually, logically and legally

flawed.

The Petitioner suggests that the actions of an 
unauthorized

committee can magically transform an individual 
into a "candidate"

for Federal office, notwithstanding the individual's 
true

desires. This novel legal theory ignores the plain language 
of

-10-



~0~C S 1~PR0 ~R prQdU@~$~ ~

~on~tit'itOd ~ withU~ th meaning of the IZC~ tM

regUlatOSY req *xSI~tS ~or caa4AdaOY clearly were not suet.

Iii th~* ~t~t~*iOS~ and the Democratic Party @E t~tze

* United states W~E* ~,ath ~vare o~ the film's existence ~

C the very istast, September, 198). DemocratiC PartY of ~ ~4~4

Stat*5 v. tICIAC and the Fed*~a1 Election COtSiSSiOfl, 2 ted. 53Otiofl

Camp. Fin. Guide (CCII) ~92OO, at p. 51,629 (E.D. Pa. D.O~IUbeZ 12,
I.

1983) (three judge court), appeals docketed, 
1105. 834032.

~q.

a 83-1122 (U.S. Sup.Ct. December 22, 1983, January 6, 1984).

However, the Commission did not send president Reagan 
the

c required notification, and further, there 
is nothing to

suggest that the petitioner or the Democratic 
Party sought to

have the Commission issue such a notification. 
Absent the

notification required by the Regulations, 
the putative expendi-

tures by NCPAC cannot transform a non-candidate 
into a candidate.

3. THE FILM DOES NOT EXPRESSLY ADVOCATE THE

ELECTION OR DEFEAT OF A CANDIDATE FOR FEDERAL

ELECTION WITHIN THE MEANING OF "BUCKLEY."

Even if a third-party disbursement has 
the effect of

benefiting a candidate for a Federal office, 
that disbursement

rises to the level of an "expenditure" 
only if it was made with

-11-



a4voaacy i*cl**R *#~ ~

Examples rnappUed 1~ th ~op~*~W0 bq~~latl@3S U~d1%I4~' S12*h

words of advocacy as 'vote for, * ~.lect, * 'for Con~S' QZ'

resect.' 11 dR I lO9.l~b)C1)~

As with tbe candidacy r.qutrmantu the co~srts b~W~

applied the express advocacy rquireflt. FOR' iustIW@, in

Central Lone island Tax Reform iiimmdiRtely the coutt we~ected

the CommiSSiOn'S plea to penalize the plaintiff for having

'ft
independently spent $250 in opposing 

an incumbent member of the

House of Representatives. The plaintiff had distributed
0

pamphlets which unfavorably rated the 
performance of the

c incumbent on tax issues. None of the pamphlets, however,

contained any words of "expres) 
" instead, they referred

simply to the rating of the incumbent 
and suggested that if a

citizen found the rating wanting, he or 
she should convey his or

her concern to the officeholder. The court found that since

the materials plainly omitted any words 
expressly advocating

the particular member's election or defeat, 
no independent

spending -- subject to statutory reporting requirements 
-- had

occurred.

The express advocacy requirement has been applied with equal

-12-



ctAt~*a~ o; a

@a*EM~#' * p#$~t@~ ai a p~wtt**lar is.~1e * ionetheitRs ~n

tM ~0* ~ ~ aG~~ *be Cosuuiesion refus~ to 2sb3

* the spending as an in4epend.ftt zpe. i4oreOv@~, the

Comuission found that since the letter had been financed without

* cooperation or consultation with any candidate, no contribution

* in-kind. subiect to the statutory reporting requirea~ts or

limitations, had been made.

In short, both the courts and this Commission have expressly

held that a disbursement is not an independent expenditure unless
U,

it expressly advocates the election or defeat of a clearly

identified candidate. 11 CFR 1 109.1(a). The Petitioner doeS

not allege that the film contains the types of statements which

C this Commission and the courts have held to be sufficient to

constitute "express advocacy." Instead, Petitioner merely asserts

that [t]he film generally reviews Ronald Reagan's activities

as President and lauds his achievements." The Complaint also

describes the film as one "extolling the virtues of Ronald

Reagan s presidency and appealing for his re-election." However,

nowhere in the Complaint does the Petitioner ever allege the use

of those words of express advocacy specifically required by the

-'13-



?.titi*P~E~' * ~Q*lRiflt i# * S RWe

which, a*i4 E~s t)~ filS dis@~04 ~64, have only tV0~

in comn. rt~et, the allegati@B ~er~ antiquated? Safly Pt~~

President Reagan's ~n~uguratiofl aa~8 ct)iers predate 
the Carter

Administrati0~ Secofld, a threejudge Federal court has

already deteruiped that the allegations. taken 
either ~pew*te17

c Or en masse do not constitute the type of conduct that tRw

-, Government can constitutionally regulate. SpecifiCallY, i~

Democratic Party of the United States v. NCPAC the plaintiffs

sought a declaration that 26 U.S.C. S 9012(f) 
was constitu-

tional. Section 9012(f) makes it a crime for a 'political

0
committee" to expend more than $1,000 to further 

the election

C of nominated presidential and vice presidential 
candidates who are

financing their campaigns with public funds. 
Based on Buckley

C and its progeny, the court in Democratic Party of the United

States reasoned that the prevention of corruption 
and its

appearance provide the only legitimate basis 
for regulating

speech resulting from campaign finance. The plaintiffs, in

an effort to demonstrate the corruptive influence 
of contribu-

tions made by political committees, introduced 
a wealth of

evidence, including public opinion polls, three books of

exhibits, and 201 stipulations. Those 201 stipulations

-14-



_____ 
,~ 455 U.S. 129 (lflai..

In addition WY of the i#s~*s raised in the PetitioieW' a

Com~#~t ieewe the sub~Qt ot 0issiOIk enforcement 
prOc~41iR95

(NURS 1252/1299) which were oo~c1uded on Nay 24, 1983, when the

CossissiOn, ~ting upon the recosusendation of its General 
Counsel,

decided tO take no further action with regard 
to the alleged

IA violations by president Reagan and his authorized 
cosusittee.

The conduct which the Petitioner blithely characterized

0 in its Complaint as "antithetical to true legal 
independence"

'p

is not only constitutionally protected. but 
is also entirely

C
proper under the FECA and the Commission's Regulations 

and

Advisory Opinions. To facilitate discussion of the

bedraggled shopping list of Petitioner's allegations. 
the

analysis that follows will examine these allegations 
by categories.

The Petitioner begins its litany by recounting a series of

issue briefing sessions allegedly given by Cabinet 
officers to

"major contributors" to NCPAC. Nowhere in the Complaint is it

even suggested that the Cabinet officers involved 
in these brief-

ings engaged in any substantive political communications, 
or

solicited campaign contributions or coordinated 
campaign activities

-15-



kaau bee~* &~~4SAate under t~s *~&. First it shQIald b~

noted with zeepect to these meetLugs, as well as the cabinet

briefing sessions referenced above, that many persons other tb*a~

NCPAC contributors participated in these meetings. Scond, ThO

evidence has been presentedu as indeed no such evidence *~i%~~

that there were any substantive political discussions at thee.

meetings, that any campaign contributions were sought or th~t

any campaign activities were coordinated or even discussed.

It is difficult to imagine conduct that is as unrelated

to a Federal election as the conduct that the Petitioner has

referenced in its Complaint. Obviously no authority whatever

is cited to support the position that meetings between former

contributors of a political committee and Administration

officials relating to official Government matters is prohibited

or restricted, as no such authority exists. Indeed, the court

in Democratic Party of the United States, 2 Fed. Election Camp.

Fin. Guide (CCH) ~ 9200, at p. 51,651 after reviewing all of

these allegations concluded that "[tihe evidence of confidential

briefings fails to arouse our sense of suspicion."

Finally, the allegations with respect to Edward J. Rollins,

a former Political Affairs Advisor at the White House, are

-16-



that if the CoWs~is*~Ofl f~nG*~ ~ ~.4en to b.UeVO' that a

violation has oc~rre4. then ~e ~ c 1*95 are t.rsinat*4.

"'Reason to believe' findings t~prO5*flt, in effect, a SUb5tAfl

tiated suspicion on the part of the agency that a violation !!X~

have occurred." (emphasis in oziginal) Rauer ~ Kak&, Uni~4

States Federal Riection Law (l9S2~, Chapter 13, p. 5. The

Petitioner's allegations do not provide a basis for a 'reason

to believe' finding in this matter.

As demonstrated abovethe petitioner's allegations fall

into two categories: Cl) those that have already been litigated

in Federal court and/or reviewed by this Commission and 
found

to be without merit; and, (2) allegations relating to the film

"Ronald Reagan's America.

With respect to the first category, ipso facto

those allegations which have already been found by this

Commission or by a Federal court to be without merit cannot 
form

the basis for a "reason to believe" finding in this matter.

In addition, as a matter of law, the allegations

relating to the film "Ronald Reagan's America" do not provide

a basis for a "reason to believe" finding. First, President

Reagan clearly was not a candidate at the time the film 
was

produced or aired. Second, as has been demonstrated above, all

-17-



~etd n~ ~*~y of 14. ~eaits QQdiRt*dF

wSt1~ ow ~s*~*t4 RCP~C in producing or disttSb1~tA*9 ~

In ehort, th (~osaPlahnt filed in this matter is ~

devoid of any allegations which vould support a comidSSLQn

finding that there is any reason to believe that a violati~

of the FECA or the Regulations has occurred, and there is n

need whatever for a further factual investigation.

V. THERE IS NO REAS9N TO IELIEVE TEAT A VIOLATION IS ADOUT TO
OCCUR BECAUSE THE RESPOWDEI4TS HAVE TAKE?4 APPROPRIA**
MEASURES TO PREVENT ANY COJO(UNICATIONS WITH NCPAC.

To illustrate the position of the Respondents with respect

to strict compliance with the Federal election laws pertaining

to independent xpe, Respondents have heretofore taken

the following action.

In anticipation of the possible eventual candidacy of

president Reagan and of complaints such as the one filed in

this matter, the White House in June, 1983, adopted a formal

policy that prohibited any substantive political communications

between any White House officials and any representatives of

any political committees, such as NCPAC, that had announced

an intention to make independent expenditures on behalf of

the President if he were to become a candidate.

Similarly, the first memorandum from Reagan-Bush'84 to

all of its staff and volunteers was issued by Chariman Paul

Laxalt on November 1, 1983. This memorandum specifically

prohibited any communications between any Reagan-Bu5h'84 staff

member or volunteer and any political committees which make or

might contemplate making independent expenditures on behalf of

-18-



*tt4W0he4 bereto S~ ~*~Mb$t 5.

1~a* Wbtte I~use 8Ek4 Ma~an-5ush 64 ha~

taben q~topriat. a~t0n to prevent an~ ocumunicatiOn v$~tt~ ~

indepndent e3Cj*tkdituS cOinSittee including NCPAC n aditiai.

both the White House and ae.ganBush'64 fully intend to

vigorously enforce their respective policies with respeCt ~

'S

all independent expenditure coumuittees.

VI. CONCLUSION

'S In suiwnary, the Respondents contend that the Petitioner

has offered no evidence whatever which would justify 
a 'reason

to believe" finding by the Commission; moreover the
0

Respondents have demonstrated herein that there is no basis

whatever for such a "reason to believe" finding. The Respondents.

therefore, respectfully request that this Commission find 
no

reason to believe that Respondents have violated any 
provision

of the FECA or the Commission'S Regulations and that 
this matter

be dismissed without further proceedings.

fully submitted,

Ronald E. Robertson
Counsel for Respondents
REAGAN-BUSH '84 and
RONALD REAGAN
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2 * That 4uti~g this perio4 aU requests s~absi~t~ ~
PWeSiGWIt OW ~1I7 of 'his arts b~ ~
piti **~ittee ot owpnisat on for a*~V
fi)~4t~g P~aidnt Ieaqan or for the us o~
film footae of President Reagan would have be~
processed through my officci

3. That during this period neither I nor any of my
subordinates received any requests from th
National ConverVative Political Action Cchi~$%tS~
("NCPAC") or from any person acting on th b4~f
of NCPAC either to film the PresidCnt or for the
use of any existing film footage of the prsident.

4. That neither president Reagan, nor any of his agents.

assisted, counseled, cooperated, or cou.uunicete
with WCPAC in any way or manner whatever with respect

tn to the production or distribution of the film
entitled "Ronald Reagan's America;

'a

5. That neither president Reagafl~ nor any of his agents,
0 suggested to NCPAC that any film concerning the

'a President should be produced;

C 6. That neither president Reagan nor any of his agents
transmitted or made available any film footage to
NCPAC for any purpose whatever;

7. That none of the film footage of president Reagan
contained in the film "Ronald Reagan's America"
was prepared by any person on the White House staff
for use by NCPAC.

IED~ARD J. ROI#INS

Subscribed and sworn before me this 27th day of February,
1984.

Notary Public

EXHIBIT A ~ ~,

LA:~t~
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&~z st&vw anD VO~~W?33RS

WU~Rz UP R~ZJ.ZW8 .

0A10'aGV DIRICTOR

W3RROA3! 8, 1964

35: ZRDI?3WDENT IXPEWDITURE OOIUT?335 - 5UPPL3N~*P*h.~.
NOTZCB TO INT3R-OIFICE K3KOR&NDUM 61 IS5UUb Qt~
NOV3MIBR 1. 1983

*
On November 1, 1983, Chairman Paul Laxalt issued

'64 Inter-OffiCe Memorandum #1 which notified all prt4i~E~1

volunteers of the policy of Reagan-BuSh '84 with respe0t ~*

'I independent expenditure committees. Under the Federal

laws the term "independent expenditure" means an expe*4ttt~2

by a person for a communication expressly advocating the

o election or defeat of a clearly identified candidate which is
not made with the cooperation or with the prior co~sent of, or

in consultation with, or at the request or suggestion of, a
C

candidate or any agent or authorized committee of such

candidate." The November 1st Memorandum defined "independent

expenditure committees" as "those political committees

registered with the FEC which have indicated that they intend to

make or contemplate making independent expenditures for the

purpose of influencing the re-election of the President."

With specific reference to independent expenditure

committees the November 1st Memorandum stated that:

a) No person shall simutaneously serve both Reagan-Bush '84

and any independent expenditure committee.

EXHIBIT B

1



4) Tb*:O would be no participeti~fl by the Presidefltu *5

well as cai~paign and admia$%t:atiOtI officials i~ 'be

activitteS of the independ*fit expenditure co~itt*5

dtarin~ the campaign period.

0) Reagan-Iush '64 should not use the services of any

vendor vho also serves any independent expenditure

conaittee if such vendor could in any way effect policy

or serve as a conduit of information.

0
f) No information of any nature whatever will be

communicated to any independent expenditure committee
C

regarding the plans or strategies of Reagan-Bush '84 nor

will Reagan-Bush '84 receive any information from any

independent expenditure committee regarding their 
plans

or strategies. This item is of critical importance and

must be strictly adhered to by all persons connected in

any way with Reagan-Bush '84.

On January 30, 1984, the Democratic CongressIOnal Campaign

Committee filed a complaint with the Federal Election 
Commission

alleging violations of the Federal Election Campaign Act of

1971, as amended ("Act"), by the National Conservative Political

Action Committee ("NCPAC"), an independent expenditure

committee, Reagan-Bush '84 and Ronald Reagan in connectiOn with

EXHIBIT B



~4~ia*~~ ~ by a
~ ~$~9~W ~UR W~&4 w~a4as~uw

these e~asSY@ .*~bUt1@b5. ~OZ41~ t@ this c@implaiE~. r

* th~ v~.Z&ttEW ges~t from oat.nsibly .i~,4.pen4aent"

*epeedit~~8 b~ u~*AC on behaZf q~ to,~L4 Reagaft - @ipetidit~*8

which, it is alleged, have been awhd will cQntiflGO to be

coordinated with, and made in cooperation and conSultatiOn with

Reagan-Rush '84 and Ronald Reagan. This complaint also alleges

that both NCP&C and Reagan-BuSh 54 have violated the Act by

* failing tO report the making or receiving 
of the excessive

contributions in violation of the Act. 
sased on this complaint

the Federal RlectiOZa Commission has instituted 
compliance

* proceedings against both Reagan-BUsh 
'84 and Ronald Reagan.

While Reagan-BuSh '84 and President Reagan categorically 
deny

these allegations and will vigorously 
defend their position that

o no such cooperation and consultation 
with NCPAC has occurred, I

strongly rememphasize that it is of 
critical importance that all

persons in any way connected with Reagan-Bush 
'84 must strictly

adhere tO the policy of Reagan-Bush '84 with respect to

independent expenditure committees 
as set forth above.

EXHIBIT B
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Following is a brief suary of the Complaint and the
Response. The gravamen of the Complaint is difficult to
ascertain because it is based on iliconceived legal theories
at best, and instead of setting out the facts" of the case,

0 the Complaint written in a style more reminiscent of a
press release than a legal document -- is a potpourri of
speculation culled from news items and the gossip columns of

o daily newspapers.

The Complaint makes reference to the film "Ronald Reagan's
America" and boldly asserts that "there is direct evidence that

ce Ronald Reagan directly cooperated with NCPAC in producing the

film . . ." This simply is not the case. As the facts set
forth in the Response clearly indicate, neither President Reagan
nor any of his agents cooperated with, assisted or counseled
NCPAC in either the production or the distribution of this film.
Indeed, the "unknown" film clips on which Petitioner bases its
conclusions were part of a nationally televised address by
Ronald Reagan to the American people on November 3, 1980.
Moreover, at the time the NCPAC film was produced and aired
President Reagan clearly was not a candidate for re-election
within the meaning of the Federal election laws.

440 First Street N.W., Washington, D.C. 20001 (202) 383-1984
Paid for by ReaganBush '84: Paul Laxalt. Chairman; Angela M. Buchanan Jackson, Treasurer
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briefings fails to arouse Otat 50050 O~ *'lSpl@lOfl.

In oqnclusioc, Respot~4~Eits vie~ the Complaint fil.&b'~ ~
as so totally devoid of merit that it~ p@rpose could be ot#
of harassment. Unfortunately, this Complaint is syinptoetii~ .g
a burgeoning and untoward practice that threatens the ifltefit*
of the electoral process. This Commission and its remedial
procedures vere created to safeguard Federal *l@ctiOth5l hovei!e?,
in recent years certain groups have attempted to pervert U~
goals of this Commission for political reasons. Based upOq the
Response attached hereto, the Respondents request that thi~
Commission immediately dismiss this Complaint so as to *v4*~4, *~'~
least in this case, any continuation of this objectionable
practice.

Si nnarely,

In Ronald 3. RobertsOn
Counsel for Respondents
President Ronald Reagan and

o Reagan-Bush '84

C

cc: Commissioner Lee Ann Elliot, Chairman
Commissioner Thomas S. Harris, Vice-Chairman
Commissioner Joan D. Aikens
Commissioner Danny L. McDonald
Commissioner John Warren McGarry
Commissioner Frank P. Reiche
Charles 14. Steele, Esq., General Counsel
Gary Johansen, Esq.



-AA~TJ.VU
REAGAN #1
RONALD RSARAE, I

)

N ________________________

I. INTRODUC??ON

- ________________
On Januar~r 30, 3fl4, tbe D.UO@~*ttC Co 9eU*~Q~&L ~;s~.yi~

Ift committee (hereinafter referred to as 'petitioner) U1e4 a. C~mp1aiflt

with the Federal Election Commission (hereinafter referred to as the

o "commission") which alleged certain violations 
of the Federal Election

Campaign Act of 1971, as amended (hereinafter referred to as the
C

"FECA") on the part of the National Conservative 
political Action

Committee (hereinafter referred to as "NCPAC"), "in 
its continuing

efforts to promote the re-election of Ronald 
Reagan.' This Complaint

alleges that 4CPAC has violated, and plans to continue 
violating,

the FECA by making contributions in excess 
of the limitations to

Reagan-BuSh '84 and Ronald Reagan, and that 
Reagan"Bush '84 and

Ronald Reagan have violated, and will continue 
to violate, the FECA

by accepting these excessive contributions. 
2 U.S.C. S 441a."

According to this Complaint, these alleqed 
violations "result

from ostensibly independent expenditures 
which, in reality, have
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Ootbbe~ V~. On that date. *n$ R~a95fl. the P*A~ #~

Vn±t44 *~*t0. beceueC ca*~diAatS 4~t the INCA. OS~ ~the

29, 1984, Presidant Reagan announced that he woiald seek re-ele@tSOfl

as President Qt the United StateS, and that he was a Republican

candidat@ for t.mnominatiO11..~OX - election to that office.

Reagen-R~Wh * 84 and ~onald Reagan (hereinafter a~13*CtiV~1Y

referred to as "Respondents') submit this Response pursuant to 2

U.S.C. S 437g(a) (1) and 11 CFR S 111.6(a).

3ft petitioner's allegations fall into two catagories: 
(1) those

K that relate to the film "Ronald Reagan's America;" 
and (2) allegain

o tions that have already been litigated in Federal 
court or reviewed

by this Commission and found to be without merit. 
Respondents

C contend and will demonstrate herein that any disbursements 
which

may have been made by NCPAC in connection with 
any activities

referenced in Petitioner's Complaint were not 
coordinated with, nor

made in cooperation or consultation with the Respondents. 
The

Respondents will further demonstrate: (1) that the allegations of

the petitioner are without merit; (2) that there are no facts to

investigate; (3) that Respondents have taken appropriate measures

to prevent any communications with any independent 
expenditure

committee including NCPAC, obviating the necessity 
for any remedial

action; and (4) that there is no basis whatever for a "reason 
to

believe" finding by the Commission against the Respondents, 
or

either of them, in connection with this matter.
-2-



t~oe of 1rs$4n~ ~9~*R *z wy of hAS agentar (2) Pr*SA4~rit

Usa~ari wa% a~t a cstd4 t@z~ w41*OtAOfl at the tAme WCMC

expended funds for the ptoduction of this film: arid, (3) this ~iiR

does riot "expressly advocate" the election or defeat Qf any cari4AAete

for Federal office as defined by the Supreme Court.

'I

cv

The Petitioner has alleged that "(un 1983, NCPAC produced a film,

in extolling the virtures of Ronald Reagan's presidency and appealing for

~ his re-election." The Complaint further states that "there is direct

o evidence that Ronald Reagan directly cooperated with NCPAC in produc-

~ ing the film 'Ronald Reagan's America."' Apparently the "direct

C evidence" that the Petitioner is referring to is based on the asser-

tion that:

* .at the beginning and end of the film, the
President is shown in what is apparently footage
filmed specifically for inclusion in the NCPAC
film. These portions of the film are from no known
news clips, and would appear to have been created

ally for the purpose of narrating NCPAC's
fil

.1.! The Petitioner is also apparently contending that a

telephone call by President Reagan to John T. Dolan, the Chairman
of NCPAC, congradulating Mr. Dolan on NCPAC's television program -

"Ronald Reagan's America" is evidence of coordination and coopera-
tion between President Reagan and NCPAC. This assertion is totally

-3-



.4 ~'&~ tot AmSt~ca' wbi~ m

deiiv.t.i ~ ~ii~n ~a z $ot~al t.3*visiofl on

19 SO. 5im2&t131, ~ QIOS~Ifl9 fot~ge of Pros ident Reagan vhi~h

the Petit~onr was ~ms)~l* to i4eRtAfy came from this satins

Zndeed, all Qi the footage of ?r~S$Aeflt Reagan in this fi)rU~,

either froti old film clips which are in the public domain ~r~WoU~

footage of appeararaces which have been widely aired on national

television. Moreover, as the Affidavit of Edward J. Rolli*,

which is attached hereto as Exhibit A, demonstrates, Cl) neither

President ~eagan nor any of his agents assisted, counseled, coop-

erated or communicated with I4CPAC in any way or manner whatever in

the production or distribution of the film "Ronald Reagan's America";

(2) the footage of president Reagan contained in the film was not

prepared by any person on the White House staff for use by NCPAC,

and (3) neither president Reagan nor any of his agents transmitted

or made available any film footage used in this film to NCPAC for 
any

without merit. First, the telephone call in question clearly was

not a substantive political communication. Second, Mr. Dolan,

obviously aware that no such communication could occur, thanked

President Reagan for his call and then correctly informed President

Reagan that the White House lawyers did not want them discussing

what NCPAC was doing. Third, at the time of this call President

Reagan was not a candidate under the FECA. Fourth, this telephone

call was made after, not "prior to the publication, distribution,

display or broadcast ~Vthe communicatiOn." 11 CFR 5 109.1(b) (4) (i).

-4-
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chargable to the part~cUlar candidate that may be b ef±t4 ~ 14*

disbw42SSUtR. 8p.cSfiCaUY. 4ieb~arSementS that are i~iae *~s.

person ~*r poup S~n~q.nd.nt ~oS the pane5idat* arc ~*t~
45

to the candidate. Mviory Opinion 1976-0, 11 CP5 *#. V
N In Buckley the Supreme Court striack down ?ZCA S SOS fe) (2) ~

m

liRited independent expenditures. The Court stated that

provisions place substantial and direct restrictions on 
the *LUty

of candidates9 citizens and associations to engage in protected

o political expression9 restrictions that the First Amendment cannot

tolerate." Buckley 424 U.S. at 58-59. In response to Buckley,

C
Congress amended the FECA to conform to the limitations 

imposed

by the First Amendment. Pub.L.No. 94-283, 90 Stat. 475 (1976).

The general rules governing independent expenditures can 
be

summarized as follows: If an expenditure is not made with 
the

cooperation or the prior consent of, or in consultation 
with or at

the request or suggestion of a candidate, then it is an 
independent

expenditure. See Federal Election Commission V. Central Lone Island

Tax Reform Immediately Committee, 616 F.2d 45 (2d Cir. 1980);

Federal Election Commission V. American Federation of State, County

and Municipal Employees, 471 F.Supp. 315 (D.D.C. 1979); Schwartz

-5-
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expendAt~res made bY~ tb±~4 ptt~ to p~od~ice and dSeSiU&t* S

pbQtog~aphiO flyr oS a cap4hAat i~rt independent expendit~

In that case the oe*~I*4~t*'S p~toqt&ph had not been uSd0 V~Wt*a

the candidate' s coopez~*tiOn and had riot been provided to the

th*rd paz~ty by the candidate.

Moreover, this Ccission has consistently held that evidence

of coordination may be z~ebutted. SpecificallY, in ISIUR 1333

evidence was presented that a third party was authorized to

a
raise funds on behalf of a candidate. Although such conduct

raised a presumption that the expenditures were not independent.

the presumption was rebutted where the Respondent introduced

cc contradictory evidence that the third party was not authorized 
to

raise the funds.

Based on the evidence and law set forth above, the petitioner's

reliance on the Commission's Advisory Opinion 1983-12 is quite

misplaced. In that situation, the film footage in question was to

have been directly supplied by a number of United States Senators

who were actually candidates for re-election. Here, in sharp con-

trast. with respect to the matter in question the footage was 
not

-6-
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S~e#ar' relied @n b~ tb~ ~
C

A ~ #Z~~#~ ~*wdiaati@n, ca f~I~

* s i~sa *t*~ the Union Hessa# and a

aire4 n ,*t~onal tZevision in. )9S0. petitioner's assert1u~

that uiaah gootage was spec icUy created by President Reagan

t*r inolu~i~ in the 1983 UCP* *~I3 is at best absurd. Mad

soot~A, as the attached Affidavit of Zdvard 7. Rollins 4~ait~&tas,

neither President Reagan nor hit agents coordinated or in any way

I, assisted in or otherwise instigated the production or disttib~itiofl

of this film. The evidence presented in Mr. Rollins' Affidavit

is uncontroverted. Thus the Petitioner' s evidence" that there
0

was coordinatiofl" between President Reagan and NCPAC with respectw
to the production of this film is totally groundless.

2. PRESIDENT REAGAN WAS NOT A CANDIDATE FOR ELECTION
WHEN THE FILM IN QUESTION WAS PRODUCED AND AIRED.

C
It is axiomatic that only disbursements that effect a

clearly identified candidate for Federal office are subject 
to

the provisions of the FECA. Since the President was not a

candidate for re-election at the time the film was produced 
the

provisions of the FECA were clearly inapplicable to him.

In Buckley, the Supreme Court found that the statutory

scheme of the FECA infringed directly on the free speech values

-7-



was the ~ ~p*5At for a pwtI~r twos the o

btoad prot~ ~**~t4.4 p6UtL~a1 pech w&er the t1#~

Aawndment. -

Under ~ as an individual becomes further wit.4

from can4i4a~ , the qoverniinent' £ intereSt in guarding *&tR~

potential corz'uptS#E& becomes less likely to WithSt4M

scrutiny. the Coutt. therefore * insisted that there u~tas~bet

clear conne@ti*n between the regulated conduct and caa14i4h0~.

As a result, the Court concluded that the terms 'contrib~1t*Q~S~

and "expenditures" were too vague to guarantee this clear nexus,

and therefore, the Court construed

"expenditure. . . to reach only funds used for
conuuunications that expressly advocate the election
or defeat of a clearly identified candidate. This

reading is directed precisely to that spending that

is unambiguously related to the campaign of a part-

icular Federal candidate. Buckley, 424 U.S. at 80.

Five years after the decision in Buckley, the Court force-

fully reiterated its admonition, that only contributions 
to

actual candidates may, under certain circumstances, be 
regulated

by the government. Citizens Against Rent Control/Coalition for

Fair Housing v. City of Berkel~y, 454 U.S. 290 19~l). This case

involved an attempt by the City of Berkeley, California, 
to limit

by ordinance the amount that a private citizen could donate 
to

-8-



~. )U*!~ti. 435 U.S 10 ~*7S) (holding uncotistitil*404 a i*at

law vbich prohibited t*t contributions with respect to a ref erendun~

Given its sound ~p#t~tutiOfll basis, the 'candidacy

* ~quira~t' has ba *tr~ctly applied by Federal cu*ts. to?

instance, In Federa~ S~*ation Cosmissioti v. Machin~st5 Won-

Partisan Political ~aque, 555 7.28 380 (D.C. Cir.) cert. 9~pj~,

'V 454 U.S. 897 (l9Sl~, the Court held that donations to d'aft

couwuittees' did not qualify as contributiofls subject to the

limitations of the FECA. Although the court questioned the

constitutionality of the Couuuission'5 assertion that 
such

c donations did constitute contributions, the court ultimately

rejected the Commission'S position on statutory grounds.

Specifically, the court noted: "[dJ raft groups do have one thing

in common . . . they aim to produce some day a candidate acceptable

to them, but they have not yet succeeded. Therefore none are

promoting a 'candidate' for office, as Congress uses that terRY' in

FECA." Machinists Non-Partisan Poltical League, 655 F.2d at 392.

See also, Federal Election Commission v. Florida for Kennedy

Committee, 2 Fed. Election Camp. Fin. Guide (CCII) W 9179 (11th

Cir. August 2, 1982) (holding that the activities of a draft

committee are outside the jurisdiction of the Commission). 
In

-.9-
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was pro~UO.d arid aired t~ Oatober 37, 1**~. t~,

dato ~ri wbi~t~ PteB4tOat Reagari bw~ms a candidate un8~~ the IUCa~.

~ ~PtLti*I&O~ * .pparentW @oqnusatit of ~1* f~t that

Presidnt Reagan was riot a car&tdat* at the tAaie tb disb~#~i**#

__ wore made by NCP&C in connection with this film, attempts to

circumvent the sttiitotY cxiteria and constitUtiO?~l l$Mit5ti~U~*~

by arguing through innuendo that (1) President Reag52~ must have

cooperated with NCPAC in producing the film, and (2) thus, the

0
disbursements were not independently made by 

NCPAC, but rather

C were made with the consent and cooperation 
of president Reagan,

and (3) therefore, the disbursements constitute "expenditures" 
--

chargeable to president Reagan -- which transformed president

Reagan the non-candidate into president Reagan 
the candidate.

The petitioner's syllogism is factually, logically and legally

flawed.

The Petitioner suggests that the actions of 
an unauthorized

committee can magically transform an individual 
into a "candidate"

for Federal office, notwithstanding the individual's 
true

desires. This novel legal theory ignores the plain language of

-10-
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const~tuted ' ~*~4it~1t*5 0 wltMft ~h* u~ning of the WU~&, ~

regulatory r.~uit3fltS far csa~4t4aOy clearly were not mt

121 partic~4ar. the COtURiSs±Ofl ~4 t~e DemoCratic Party ~ the

Uu~ted States vera both awxe Qf t)w f$)JS'5 @X15taU0* ±12w ~t

the very latest, 8~pte3ber, 19B3. DemoorstiC PCrt3~ ~t the ~e4t*8

- States v. ICPAC and the Federal Ulection CoiwuLUi*fl, 2 7.d. Election

Camp. Fin. Guide (CCH) E' 9200, at p. 51,629 (E.D. Pa. i~eceSber 12,
Ift

1983) (three judge court), appeals d, Nos. 83-1032,

83-1122 (U.S. Sup.Ct. December 22, 1983, January 6, 1984).
0

However, the Commission did not send President Reagan the

c required notificatiOn, and further, there is nothing 
to

suggest that the petitioner or the Democratic Party 
sought to

have the Commission issue such a notification. 
Absent the

notification required by the Regulations, the 
putative expendi-

tures by NCPAC cannot transform a non-candidate 
into a candidate.

3. THE FILM DOES NOT EXPRESSLY ADVOCATE THE

ELECTION OR DEFEAT OF A CANDIDATE FOR FEDERAL

ELECTION WITHIN THE MEANING OF "BUCKLEY."

Even if a third-party disbursement has the effect 
of

benefiting a candidate for a Federal office, 
that disbursement

rises to the level of an "expenditure" only if it 
was made with

-11-



words of 54vooacy s v0k* for,' e3.#t, Rio: Cong?*#5 *

rejeot.' u cia S
As with *~he ctu$4#*Y X~Uit5inS#It, t~ 0~Vt5 MW #t*A~@t)~y

applied the xpzess advocacy rq~4w~v*. tar instaboe, i*a

Central Lone Z4M Tax RefOWR ?~iat3~ the c~urt re350t48

the Couunission' s pI:ea to peaiaUue the plaiE~tiff for having

independently spent $250 in opposing an incumbent member of the

~qrn

House of Representatives. The plaintiff had distributed
0

pamphlets which unfavorably rated the performanCe of the

incumbent on tax issues. None of the pamphlets. however,

contained any words of express advocacy; instead, they referred

simply to the rating of the incumbent and suggested that if a

citizen found the rating wanting, he or she should convey his or

her concern to the officeholder. The court found that since

the materials plainly omitted any words expressly advocating

the particular member's election or defeat, no independent

spending -- subject to statutory reporting requirements -- had

occurred.

The express advocacy requirement has been applied with equal

-12-



caMi4a~'* p*ait$~ ~ ~ttt~4ar is~e. Uoret~3*55, i~

the bse2~c ~t ~oee~y. th C~usi#*i.on refused t 1b~

the spending as an 'indei*nd*flt exp.nditute. MoreOV*t, the

Cowaission found t)~at since the letter had been financed witbout

cooperation or conaultatiQfl with any candidate, flO contrib~itiOn

in-kind, sub~eot to the statutory reporting req~airem5nt5 ~r

limitations, had been swA..

In short, both the courts and this Cosuission have expressly

held that a disbursement is not an independent expenditure unless

it expressly advocates the election or defeat of a clearly

identified candidate. 11 CFR 3 109.1(a). The Petitioner does

not allege that the film contains the types of statements which

C this Commission and the courts have held to be sufficient to

constitute "express advocacy." Instead, Petitioner merely asserts
C

that "[tihe film generally reviews Ronald Reagan's activities

as President and lauds his achievements." The Complaint also

describes the film as one "extolling the virtues of Ronald

Reagan s presidency and appealing for his re-election." However,

nowhere in the Complaint does the Petitioner ever allege the use

of those words of express advocacy specifically required by the

-13-



b0v0 * have only WO

in ocn. ~ tha ~ ar~ e~tiquatedu many pr.6LtO

President Rea~aza' S £z&u9~ratiOIh and others predate the CSrl*t

AdmtniRtr#tiop. eoona, a three-judge yederal court has

already dteilied that the allegatiOnS~ taken either SPE**1Y
U)

Or en mass. do not constitute the type of conduct that the

Government can constitutionally regulate. Specifically. in

Democratic Party of the United States V. NCPAC the plaintiffs

10 sought a declaration that 26 U.S.C. S 9012(f) was constitu-

tional. Section 9012(f) makes it a crime for a "political
0

committee" to expend more than $1,000 to further the election
'B

of nominated presidential and vice presidential candidates 
who are

financing their campaigns with public funds. Based on Buckley

and its progeny, the court in Democratic Party of the United

States reasoned that the prevention of corruption and its

appearance provide the only legitimate basis for regulating

speech resulting from campaign finance. The plaintiffs, in

an effort to demonstrate the corruptive influence of contribu-

tions made by political committees, introduced a wealth of

evidence, including public opinion polls, three books of

exhibits, and 201 stipulations. Those 201 stipulations

-14-
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(hol4~u9 z~ u.R.0. YUJ.$'~1 5~"~F
1.

Zt~ .48Atior& ~i~iy of the i*si~i ~ised in the PetA.tt

Co~3*Mt were t~b ~b~eot of ~ e*~f#~CI~0EIt ~W4

(iIt1~ts 1251/1299) v)4~b were oono2.t4i~4 on R#7 *4, )9#Su ~

Cos~uisSiWie wtin upon the recoimendatioft ~t its General

decided to take no further action with re~ard to the al1eg.4

Lft violations by president Reagan and his authoZ~i7.ed comusitt~.

The conduct which the Petitioner blithely characteriSd

0 in it. Complaint as "antithetical to true legal 
independence"

is not only constitutionally protected. but is also 
entirely

C
proper under the FECA and the Commission's Regulations 

and

Advisory Opinions. To facilitate discussion of the

bedraggled shopping list of petitioner's allegations, 
the

analysis that follows will examine these allegations 
by categories.

The Petitioner begins its litany by recounting a series of

issue briefing sessions allegedly given by Cabinet 
officers to

"major contributors" to NCPAC. Nowhere in the Complaint is it

even suggested that the Cabinet officers involved 
in these brief -

ings engaged in any substantive political communications, 
or

solicited campaign contributiOnS or coordinated 
campaign activities

-15-
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#baary. 2I*,)i, telj ~

PMan b.oase~ ~ t0 uU@#t t~I~U~# First it houl4 be A

noted with r~~et to these meetiuW, as well as the cabinet

briefing sessia~ r~.renced above, that many persons other thea

NCPAC cont4bu*4t# part$.oipated in tbes meetings. gecond. no

N evidence has been FPsentedu as indeed no such evidence exists,

that there were any s~bstaatiVe political discussions at thea.

meetings, that any campaign contributions were sought or that

any campaign activities were coordinated or even discussed.

It is difficult to imagine conduct that is as unrelated

o to a Federal election as the conduct that the petitioner 
has

referenced in its Complaint. Obviously no authority whatever

C is cited to support the position that meetings between 
former

'7 contributors of a political committee and Administration
C

officials relating to official Government matters is prohibited

or restricted, as no such authority exists. Indeed, the court

in Democratic Party of the United States, 2 Fed. Election Camp.

Fin. Guide (CCH) ~ 9200, at p. 51,651 after reviewing all of

these allegations concluded that [tlhe evidence of confidential

briefings fails to arouse our sense of suspicion.

Finally, the allegations with respect to Edward J. Rollins,

a former Political Affairs Advisor at the White House, are

-16-
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~ 'a.iwo~ t b~i.v~ ,,~dSswb *45W~t~ ~ etfect. a subSt~E1

t*at.4 ias~ici*n o~ tho prt QE ~gem~ that a violati0'~ ~

hR~ ~o~?M.' (~b*$* IR ~ 30*r & )Iafka, g~~:
7~~l ~ (lb~~~ A'

h.~tOr P.S. ?be

Petitioner 'S ,llgatiOfls do nQt pxovidO * bssis for a "reaso

to believe' fin~ng in this matte?.

As demonstrated abovethe Ptitione?'s allegations fall

into two categories: Cl) those that have already been litigated

C in Federal court and/or reviewed by this CouuUiss ion 
and found

to be without merit; and, (2) allegations relating to the film
C

"Ronald Reagan's America."

With respect to the first category, ipso facto

those allegations which have already been found by this

Commission or by a Federal court to be without merit 
cannot form

the basis for a "reason to believe" finding in this 
matter.

In addition, as a matter of law, the allegations

relating to the film "Ronald Reagan's America" do not 
provide

a basis for a "reason to believe" finding. First, President

Reagan clearly was not a candidate at the time the film 
was

produced or aired. Second, as has been demonstrated above, all

-17-
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dev~i4 of say .ll.qatl*a* which Would support a C0133i55L4 
~AA
~j'e~ ~

fia4tag that there 1* a*~y rasoa to believe that a viciR

at the W3C& or the Regulati@aR has occurred * and there is *~d~

need whatever for a further factual jnvestigatiOfl.

V. ZS UO IWASON TO DELI THAT A VIOLATION IS

To illustrate the position of the aespondents 
with r~p

to strict compliance with the Federal election 
laws pertaia5~~q

to independent e~penditure5~ Respondents have heretofore taksa

iii the following action.

In anticipation of the possible eventual candidacy 
of

0 President Reagan and of complaints such as the 
one filed in

thismatter, the White House in June, 1983, adopted a formal

C

policy that prohibited any substantive political communications

between any White House officials and any representatives 
of

any political committees, such as NCPAC, that had announced

an intention to make independent expenditures on 
behalf of

the President if he were to become a candidate.

Similarly, the first memorandum from Reagan-Bush'S
4 to

all of its staff and volunteers was issued by 
Chariman Paul

Laxalt on November 1, 1983. This memorandum specifically

prohibited any communications between any Reagan-Bu5h'8
4 staff

member or volunteer and any political committees 
which make or

might contemplate making independent expenditures 
on behalf of

- 18-



indepe~4est ezjen4itgre comittee Ln~1u4in; NCPAC * In a44$tion,

both th* Wb$~te Rota.. and Rea~anRush'R4 fully intend t*

vi~orou.1y nfot~e theA.r ~sp.ot~~ p.licies with tS#pC~ Q~

K C all Independent expenditure c6auait~C*R.

VI * CONCLUSION

In swmary, the Respondents contend that the Petltiouaer

has offered no evidence whatever which would justify a "reason

to believe" finding by the Commission; moreover the

0 Respondents have demonstrated herein that there is no basis

whatever for such a "reason to believe" finding. The Respondents1
C

therefore, respectfully request that this Commission find no

reason to believe that Respondents have violated any provision

of the FECA or the Commission's Regulations and that this matter

be dismissed without further proceedings.

fully submitted,

Ronald E. Robertson
Counsel for Respondents
REAGAN-BUSH '84 and
RONALD REAGAN
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Ub1k~ t~o~ts@e of Prasi4W~ wo~R1. -~ ~
* pr~sse4 through my otf1~#~

). Tbst during this gieriod
mabordinates roceS,'~,e4
istAc~3 ConveE!VStiW

~ 'wCPAC') or fromanw
of 3SCPAC either ~
use of any existing fil* *~t~# o~ tb.

4. That neither President 3e~ijs~. nor any *~
* assisted, counseled, coopw~4. r

with NCPAC in any way or ~Si~h~ iebatevt
to the productiOn or distd~utiOI~ Qf the *
entitled flonald Reagan's Mericai

5. That neither President Reagan. nor any of his agents,
o suggested to NCPAC that any fi 3m concerning the

President should be produceds

o 6. That neither President Reagan nor any of his agents
transmitted or made available any film footage to
NCPAC for any purpose whateveri

7. That none of the film footage of President Reagan
contained in the film Ronald Reagan's America'
was prepared by any person on the White House staff
for use by NCPAC.

'ED ARD 3. ROI~INS

Subscribed and sworn before me this 27th day of February.
1984.

44 1.( ~
Notary Public

r t.'
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RI: INDIP3MDNT 3Z?20~TUP OO,,#Z??35S - 5QPVL3KW$'M~
NOTICE TO IN?3R-O1tI~R KDO#MDUM #1 LISLIID ON
NOVEMBER 1, 1983

N
On NoV@UIb~ ig 1963, Chairman Paul Laxalt issued Re~**~S~b

'84 inter-Off ice Memorandum ti. which notified all pe~5@R**l and

volunteers of the policy of aesgan-Sush '84 with respect tQ

independent expenditure comittees. Under the Vedet~l ql@0ti~fl

laws the term "independent expenditure" means an "expenditure

by a person f or a communication expressly advocating the

o election or defeat of a clearly identified candidate which is

not made with the cooperation or with the prior consent 
of, or

in consultation with, or at the request or suggestion of, a

candidate or any agent or authorized committee of such
~3

candidate." The November 1st Memorandum defined "independent

expenditure committees" as "those political committees

registered with the FEC which have indicated that they intend to

make or contemplate making independent expenditures for the

purpose of influencing the re-election of the President."

With specific reference to independent expenditure

committees the November 1st Memorandum stated that:

a) No person shall simutaneously serve both Reagan-BuSh '84

and any independent expenditure committee.

EXHIBIT B
1



G~) ?b.t~ @uld be nO parti~1pti@ti by the ?resideflt, CS

v~L~ as oampaigfl and AdmiEaistratiofl off iclais in the

K .~t~dtL~5 of the independent expenditure coimittas

ariug thO campaip period.

*) Reagan-Rush '84 should not use the services of any

vendor vho also serves any ipdependeflt expenditure

cotutittee if such vendor could in any way effect policy

or serve as a conduit of information.

0
f) No informatiOn of any nature whatever will be

communicated to any independent expenditure committee
C

regarding the plans or strategies of Reagan-BUSh '84 nor

will Reagan-Bush '84 receive any information from any

independent expenditure committee regarding their plans

or strategies. This item is of critical importance and

must be strictly adhered tO by all persons connected in

any way with Reagan-Bush '84.

On January 30, 1984, the Democratic congressional Campaign

Committee filed a complaint with the Federal Election Commission

alleging violations of the Federal Election Campaign Act of

1971, as amended ("Act"), by the National Conservative Political

Action Committee ("NCPAC"), an independent expenditure

committee, Reagan-Bush '84 and Ronald Reagan in connection with

EXHIBIT B



which4 it Ia alleged, have b~t~ i~4 will oontinuS to be

coo:dinated vith. and made in 9tatiOn and cons~alt*ti~ witti

Re.gan.4uah '84 and Ronald Rea9Sn. ?his complaint also alZ~*5

that both MCPAC and acagan-BaSh '54 have violated the ict b~r

failing to report the making or gecelving of the 
@ic@5*iV~

'p

contributionS in violation of the Act. Based on this coinpl~$l~t

the Federal Election Commission has instituted 
complianCe

proceedings against both Reagan-BuSh '84 and RQnald Reagan.

'p

In While Reagan-BUsh '84 and President Reagan categorically deny

'p these allegations and will vigorouslY defend their position that

0 no such cooperation and consultation 
with NCPAC has occurred, I

strongly re-emphasi@ that it is of critical 
importance that all

persons in any way connected with Reagan-lush 
'84 must strictly

C adhere to the policy of Reagan-BUSh '84 with respect to

independent expenditure committees as set forth 
above.

EXHIBIT B
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Action C@t~
1003. Prince 4~x*~
Alexandria, Vt*gi*ka ~3l4

Ra ~ 1624

Dear Hr. Nozens -~

This lett*r is to n~t44y~u tMt a. January 30. 3~*4 th
Federal ElectiQn CoswpisSt~ *0stwG a @~p1*±nt which alleges

- that th Nationil Cons.tvat$W ~Zit4oa1 Action Cow~I$ttee and
you, as treasurer, ~ay ~aav ~ per4~ain. sections o~ t~*i*
Federal Elect~a. Ca~at~* Act ~* ~fl, as 5mnded ~"the Act').
A copy of the cQI~2int is .nclce4 V. Mv. numbered this
matter MUR 1624. Please refer to this number in all future
correspondence.

O Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the couwuittee and
you, as treasurer, in connection with this matter. Your response

c must be submitted within 15 days of receipt of this letter. If
no response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you and your committee intend to be represented by
counsel in this matter, please advise the Commission by completing
the enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.



Tra~urer

tiens , please cont
I to this matter at
have attached a bri4
'e ~or handling comp

Sincerely,

Charles N. Steele
Gen~Rl Counsel .~

-- p w~www

Associate General Coimu

2. Proc~ha~.
3. Des±gn.t4gn of Counsel Statement

M~A

.3,.



~e: M~R1624

Dear Mr. Pre4ta

* This ltt#~ ~. to s~otify you that on Januxy 30, 19*4 th~
Federal El.utSn Co~s~a~±o~ received a complaint wk4ch i1~eqs
that you may have ~14)~ted certain sectioss of the~ Pederal

_ Election Campaign Act of 1971, as a2mend*d ('the Act') A cow
of the complaint is enelo~d. We have numbered this matter
MUR 1624. ?lease~fer to this number in all Zutu~* correspondence.

In Under the Act you have the opportunity to demonstrate, in
writing, that no action should be taken against you in. connection
with this matter, Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15

o days, the Commission may take further action based on the available
information.

C Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (3) and S 437g(a) (12) CA) unless you notify
the Commission in writing that.you wish the matter to be made
public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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3W.

Dear
that ~ iioti~fy you that on 4aauay 30, 19*4 ~e
Federal 3leotS~on Cu~s~1~ ~ec*Aved a o~ai*~t vb4:ch all.~es

Reaqaw4ush '#~ aM you, as treasuret, ~sy. have viol*t*d
certain sect$~ons ot the Federal ilection Cau~aign Mt o~ ~97l,

- as amended (the J~ot~)~ A copy of the complaint is enclosed. We
have nu*be~ed this matter blUR 1624. Please refer to this number
in all futtire correspe~4ence.

19) Under the Act, you have the opportunity to demonstrate, in

writing, that no action should be taken against the coumittee
and you, as treasurer, in connection with this matter. Your

O response must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available

c information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you ar~d your committee intend to be represented by counsel
in this matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.



* Charles.~* *, N. 5t*OJ.@Gener Counsel

By1 .thA.Gros
Associate Gener 1 Coufls9l
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Tony ~~oe45a~D,*' . ~ ,~.

DeEoor~t~~ . IA

400 Worth C~pLtol %ti~t, tI.W.
Suite 319
Washington, D.C. 2900).

Dear Kr. Coelho:

This letter is , ).ML~4 z~e~e±pt of your ca~).a~t
which we received on Jaiaxy )O~ 1904 against the Watioa4
Conservative Political Aetion OcutRittee, Reagan'4u~h 'B4~ an4
Ronald ~eagan which alle9es vio1~ttons of the Federal Ble*tion
Campaign laws. A staff ~member ha~ been assigned to analyse your
allegations. The respondents will be *~otified of this cow~laint
within five days.

In
You will be notified as soon as the Commission takes final

action on your complaint. Should you have or receive any
additional information in this matter, pleas. forward it to this

0 office. We suggest that this information be sworn to in the sane
manner as your original complaint. For your information, we have
attached a brief description of the Cotunission's procedure for

C handling complaints. If you have any questions, please contact
Cheryl Thomas at (202) 523.4073.

Sincerely,

Enclosure
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DD9OCRATIC CONGRESSIONAL I
CAMPAIGN COMMITTEE, )

)
Petitioner, )

)
V. )

)
NATIONAL CONSERVATIVE POLITICAL I

ACTION COMMITTEE, )
REAGAN-BUSH '84, and )
RONALD REAGAN, )

)
Respondents. )

~

I. INTRODUCTION

Yesterday, January 29, 1984, Ronald Reagan announced his

candidacy for reelection for the Office of President. 'k6ay,

the Democratic Congressional Campaian Committee ~'DCCC') se*ks

immediate relief from illegal independent epending wbio3~ baa ~

already been made on Mr. Reagan's behalf and which viii

continue to be made through November 1984, in the milli.~b(4t A.

dollars, unless this Commission acts.

This Complaint specifically alleges violations of the

Federal Election Campaign Act of 1971, as amended (FECA), by

the National Conservative Political Action Committee (9SCPAC),

in its continuinci efforts to promote the reelection of Ronald

Reagan. NCPAC has violated, and plans to continue violating,

the FECA by making contributions in excess of the limitations

to Reagan/Bush '84 and Ronald Reagan, and Reagan/Bush '84 aae

Ronald Reagan have violated, and will continue to violate. tba
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FECA by accepting these excess ive contributions.' 2 U.LC

S44la. These violations result from ostensibly indepen~ftt

expenditures by NCPAC on behalf of Ronald Reagan ~

which, in reality, have been and will contin~ t be

coordinated with, and made in cooperation and c.nsu1t~t

with, Reagan/Bush '84 and Ronald ReMan.

Furthermore, all the committees have viola~4 the ~ Sly ~

failing to report the making or r.Oeivinq of the e~.#ty4V~

contributions in violation of 2 U.S.C. 5434.

The Democratic Party's nominee in the 1984 Presidentktl

election may or may not be victorious at the p@lls. ?b@r

outcome, however, should not be tainted bemuse one sidb plays

by the rules, and the other--to gain an advantase of milli@s#

of dollars-- refuses to do so. The Commission must act to

rectify these violations, including expeditd iwestigeM~

into this complaint, prompt conciliation with the respos~fttt~

and the imposition of appropriate civil penalties.

I I * NCPAC "INDEPENDENT ACTIVfl"Y OP URAL? OF POWAW

REAGAN AND HIS PRINCIPAL CAMPAIGN CWPJ 'TBE

According to FEC records, NCPAC is a political coinit~ee
'K:

which supports or opposes numerous candidates for Federal

*The Democratic Congressional Campaign Committee is a
registered national party multi-candidate committee. The
National Conservative Political Action Committee is a
registered multi-candidate committee oraani:ed to support or
oppose candidates seeking nomination or election to 1I~deral
off ice. Reagan/Bush '84 is the principal campaign cemittee
for the re-election campaign of President fioftald Reagan.
Ronald Reagan is the President of the ~ite& Et~es and a
candidate for re-election to that off ie in 3M 4.

COMPLAINT 2
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office through direct financial support and through
independent* expenditures. It is registered nd ri

.. ~1J&J....i Jh~~ -- - -- __ ~uuuui.ttee unoer the FECA.

NCPAC has a history of claiming to make indep.nd.nt~

expenditures in ftderal elections, Advisory Opinion 19R)~44,.
and it has specifically vowed to continue th.s~ indep.nde*~t

expenditures during the 1964 election. Mviecry ~iftiop
1983-10. Moreover, and most specificauy, NC~~ has
consistently solicited contributions for th specific p~~e
of making independent expenditures on hehalt M R*alt
campaigns for the Presidency of the t~ited States. Md ~
has consistently made such "independent* expen@iture~4%
independent* in name only--to promote bk~. R.~sqan's

presidential candidacy. As in the 1960 Presidential ca~.*pI
of Ronald Reagan, when NCPAC sponsored a Ronald Rsqan Victory
Fund to support his candidacy through independegit *xpend$~~:
Exhibit A, 1146-49, a massive new independent expenditur.
program to support the President's 1984 re-election caWbin
haB already been initiated by NCPAC. This new 1984 independent
spending campaign on behalf of Ronald Reagan is expected to
result in some $5,000,000 in independent expenditures in
support of his candidacy (or in opposition to his opponent when
nominated). Exhibit A, 1163-64.

The traditionally extensive, ostensibly independent*
activities by NCPAC on behalf of Ronald Reagan's Presidential

aspirations were reviewed extensively in the course of recent
litigation in the ri~ited States Court of Appeals for the Third
Circuit, in Democratic Party of the 3iited States. et. al. v.
National Conservative Political Action Committee,, et. al.
(Civil Action No. 83-2329). A *Joint Stipulation Of Fact'.
signed by all parties, including NCPAC, thorou*)y review

COMPLAINT 3
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these activities and is attached hereto as Exhibit A. !n tact,

this Joint Stipulation reveals that NCPAC's association with

Ronald Reagan has not been one-sided: Ronald Reagan has

returned NCPAC's financial favors, beqinninq with active

fundraising efforts on behalf of NCPAC shortly after that

committee came into existence in 1975. See Exhibit A,

1140-41. As this Complaint will show, continuing reciprocal

support and intimate contact between W~PAC and Ronald Re*qu~

has characterized their relationship from 1975, ~eben UCP~~va

first organized, until the present day.

As set forth below, the DCCC asserts that the expendituree

made by NCPAC to date to support Ronald Reagan's re-election in

1984 have not been independent. Moreover, because thea.

expenditures have not been independent, NcWAC is precluded

making any independent expenditures on behalf of

in the future.

III. THE RELATIONSHIP OP NCPAC, ROVALD REACAII AM~

REAGAN/BUSH '84 -.

~ :;

A. The Law

under the FECA, an independent expenditure must be made

"without cooperation or consultation with any candidate, or any

authorized committee or agent of such candidate. 2 U.S.C.

S431(17). The Federal Election Commission ("PZC) in its

regulations, defines "[ml ade with the cooperation or with the

prior consent of ... " as, among other things:

(i) Any arrangement, coordination or
direction by the candidate or his or ber
agent prior to the publication,
distribution, display, or broadcast of the
communication.

11 CFR S109.lfb)(4)(i).

COMPLAINT 4
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In Advisory Opinion 1979-60, requested b~ NCPAC, the Ft~

found that cooperation may be found where an independent

expenditure committee uses an agent (~j., a consulting firm or

advertising firm) which is also engaged by a candidate R wbrn

behalf the committee is making independent expendituree. ZE

cooperation sufficient to bar a clim to ~wbdepe*~4sao ~ ~.. ~

found in this indirect, third-party context.. A~t t~
direct contacts with the candidate or the

would also violate true independence'.

NCPAC may not take comfort from, or base any leitj*tS

defense on, any claim that its contacts with Mr. Reagen si~ h~#~

political agents have occurred to date only b~ore t1i~

candidacy declared yesterday. ~CIW bear at~b t~Ir

this road before, and the FEC has blocked tb~ w~. $I~

situation, the Commission has declared,

activities of NCPAC on its own or In
conjunction with the indt~v*4u.1 fb~re
candidacyl could trigger oaftd~dete~ttu~....
and even impact on NCPACS aMI~ity t. ar*~
independent expenditures

Advisory Opinion 1979-80.

Indeed, in Hatter Ut~der Review ("NUR') 1231, the General

Counsel concluded upon a review of the law that even

pre-primary, pre-candidacy support by WCPAC for an individual

considering a race for Fwderal office can constitute a bar to

subsequent support for that candidate through independent

expenditure activity. First General Counsel's Report, MtJP 1231

NCPAC itself requested an Advisory Opinion that is directly

on point here, and demonstrates that illegal pre-primary,

pre-candicacy coordination bars subsequent independent

spending. In Advisory Opinion Request 1983'42, ~PAC

COMPLAINT 5
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FEC approval to run congratulatory aiessages On behalf of

incumbent United States Senators both during and before

election years. In a clear echo of a technique used on behalf

of Ronald Reagan only last ye, and discussed belov, i~?P~C
admitted that certain of the of fio.hol4e*. ~qat~*4et0~~
would provide film footage for th~.a t4

cooperate in the shooting of the film.

In its opinion, the Commission found that thin £t1~E*

clearly had a purpose of influencing Federal elections
fully subject to statutory requirements, including contg~tbut4on

limitations. Moreover, spending for these films

contributions in-kind, not indepevdent.*pe~t~~e.~

relied on such factors as:

- the incumbent Senators' terms voal4 zpkre seo~L

the ads were run and they were seeking, or e~~i

seek, re-elections

- NCPAC's status as a registered political coittee~

- The content of the messages, which, while not

advocating the election of any of the incumbents,

mentioned their names numerous tises, complimented
their activities, and referred to tbeit el.ct*r.t..g~

past elections specifically1

- The timing of the broadcasts.

As will be seen below, a NCPAC film, prepared in 1963 to

promote Ronald Reagan's re-election in 1984, bnald Rnagn~~

America, falls squarely within the purview *~f this rt.UI ..

A

~DMPLAINT 6
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The law is clear. Sustained contact by a political

committee with an individual before candidacy, to encouraa~ mn

promote such candidacy, is antithetical to true leqal

independence. As Complainant will show, ?ICPAC has .~ftte~ tp~
sustained contact with Ronald Reagan and his politica3 qRt

throughout the last ten years with a view toward securinqu&d

promoting his presidential candidacy--including his caaEiee~
for re-election in 1984 announced yesterday. These conta~te

were, moreover, accompanied by significant spending. btI~ to

solicit contributions to support Mr. Reagan through I

expenditures and to mount public ppe*ls fQg t4s
re-election in both media and diz~eo&usil a~le~.

B. THE FACTS

1. General Contacts between NCPAC, Rsa@an and

Reagan/Bush '84.

Contacts between NCPAC and Reagan/Bush '84 have been
frequent and open. In DNC v. NCPAC, supra, challenginq 3I~P1C's

right to make independent expenditures in the presidential

elections, NCPAC has admitted regular, frequent, and open

contact with the Reagan Administration and its political

representatives, including current officials of Ronald Reagan'e

re-election campaign organization. The ranqe of these

contacts, and their relationship to WCPAC'e program of

independent" support for the President, Is nqtbi~q short o~

4
brazen. The Commission should note *p.#Sftoal2y:

~

COMPLAINT 7
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0 NCPAC has admitted that its contributors have received

off-the-record and confidential policy briefin9s

from key members of the Reagan cabinet, includinq the

Secretary of Agriculture (John Block), the (former)

Secretary of Health and Ruass Services fUichard.

Schweiker), the (former) Secretary Qfr*nspot*~t~~~

(Drew Lewis), the (former) 5.cr.t.#~.t the Xis

(James watt), and the (fo*uer) Seczttrypt

(James Edwards). Exhibit A, 150.

o NCPAC has admitted that Secretary Block mt vitb~p$~r ~

NCPAC contributors in his office op July U. ~

the Department of AgriculI~ure. Exhibit A, ~

o NCPAC has admitted that former Secretary Scb~4~q~r

briefed major contributotu to ~PCP~An b*

the Department of Health and Humus Servicts ~

September 14, 1982. Fxhibit A, ~52.

o NCPAC has admitted that major contributors to RCPA.~

were briefed by Secretary Levis in hi. office *t the. ~&

Department of Transportation ma Septomber 14, 1**I~

Exhibit A, 153.

o The Reagan Administration provided these policy

briefings and intimate interview with major

contributors as a political favor to, and reward for,

NCPAC as one of the President's key political

supporters. NCPAC's Chairman, Mr. John ~'. I~~lua, hag

described these briefings as on of the vayew.

[NCPACI raise hiqh-dollar moneys Exbiblt A. t4

CG4PLAINT 8
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0 NCPAC has admitted, that the UspubliQan I~tional
Committee has maintained continued eloe relati~s
with NCPAC, including a videly reported 'peace

mission to ensure continued support from NCPW and
other 'New Right groups for the President. XeR4~

one such reported meeting specificaUy addrw~I the
role that 'independent' spending wwX play M~
re-election of Ronald Reagan. The s* press ,ir ~wt
have stated, and NCPAC has admitted, that the ~-tawt
was arranged by Lyn Nofaiger, an adviSor to Pr*i*t ...

Reagan, and formerly his Assistant to th* Preident
for Political Affairs. Exhibit A, p56-59.

o NCPAC has admitted that James Dalier, President.
Reagan's Chief of Staff, arranged in ftbrnsry, is*s,
for major contributors to UCPAC to participate in # ~<
full day of briefings by Preeid*vRt ~ and bin i2
aides as requested by John 1'. Volta, chairmen *t
NCPAC. Exhibit A, H61-6l.

o NCPAC has admitted that President Reagan has fol1~e4,

and communicated with NCPM about, UCPAC's current

program of independent expenditures in support of his
own re-election. Specifically, NCPAC has admitted the

truth of press reports on ~tober 3, 1963, that

President Reagan specifically called NCPACVS Chattasa,
John T. Volan, to congratulate him on ~s
television program 'Ronala Reagan's ~

Exhibit A, ~65.

COMPLAINT 9
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0 President Reagan's principal advisors have

specifically communicated to WCPAC on other canpalans,

not involving the President, which presage similar

close cooperation in support of the President's ovn

re-election campaign. Edward Rollins, formerly in the

White House Office of Political Affairs and now a

member of the President's re-election committee,

stated specifically that he vQuld work closely vith

NCPAC in the 1982 Congressional campaigns. b1~t A,

t 72.

2. A Case in Point: Ronald Reaqan's Merica* -

Coo eration and Consultation Production of the Plim.

In 1983, NCPAC produced a film, extolling the virtues of
Ronald Reagan's presidency and appealina for his re-election.

In the film, the President appears in numerous news clips. In
addition, however, at the beginning and end of the film, the

President is shown in what is apparently footage filmed
specifically for inclusion in the WCPAC film. These portions

of the film are from no known news clips, and would appear to
have been created specifically for the purpose of narrating

NCPAC's film.

The film generally revievs Ronald Reagan's activities as
President, and lauds his achievements. Further, the film

attacks Democratic Party opposition to Mr. Reagan and his

policies. This attack includes, by photographic reference,

Democratic candidates who are currently seeking the nomination

of the Democratic Party for the Presidency.m.a.potential opponents

of Ronald Reagan. As mentioned earlier, Ronald Reacan was so
favorably impressed by this film that he cafled to conqrataZtje

NCPAC. Exhibit A, ~65.

I
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3. NCPAC'S General Disregard for ftd~rl ~.ction ~

These continuous contacts betweeu~ ~cPAC, tI~ ~agen

Administration, Reagan/Bush '84 and Ronald 3~amt are

of widespread and ongoing cooperatloato

presidential candidacy of Ronald U~n.

proceeding with minimal concern abou*~ the Ieq~iity. of

actions. it is well known for it~ flaunting of the I

expenditure laws and for its continuous fforlbe to ~&4
independent expenditure rules ai

Exhibit B.** Xl;

IV. CONCLUSION

The DCCC has offered evidence above of pussiblvIola~
of the FECA. This evidence justifies, at the least, a *r.*ss~

to believe finding and a full investigation by the 13C~,

FEC's Office of General Counsel has naintaine that
believe findings rest on a de mini~ soain~

justify the amplication of the FECs full in
powers. The evidence above shows that~t~MC,~

and Ronald Reagan have violated the 0A 1*

manner:

1. Violation of S44la. The DCCC has show ia~t ~

Reagan/Bush '84 and Ronald Reagan ha~ had c

ongoing contacts with one other. 1iaE~th~z.

evidence that Ronald Reagan directly cooperat ift~(wcp~ t~n

** A fresh and graphic example of NCPAC's indifference to thelaw may be found in the recently diacloed enforcement action bythe FEC to remedy NCPAC's illegal 'independent' spending on
behalf of Hr. Bruce Caputo, Senator Noynihan's &rly opponentfor re-election in 1982. The record of that cas.~ showsintimate contact between Hr. Caputo's campaign ~%#nts f
NCPAC, including participation b~y ~PAC'a
staff meetings of the Caputo ~
('Election Law Violations Admitted IIt~
Post, January 28, 1984. at A44

COMPLAINT 11
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producing the film flonald Reagan's Meric~~ )y aoi~
the making of the film, Ronald Reagee to
NCPAC to make independent expenditnr~ ~

future. Nonetheless, NCPW ** cu*

contributions and is proppp~t~

expenditures on President RgM42

older the FECA, FEC regulations. ~p&
cannot claim independence here. T)~e~e oa~ ~
vhen the committee coordinate. its

of the candidate~vho vi 11 ben.fit ~

expenditures or with candidate h

with an individual or his agents, pu~t ~o
but with the express purpose of

candidacy, fatally taint any e*aius:

future.

1~r these reasons, NCPAC's curre~%t.,~

on behalf of Ronald Reagan axe s.ri~a~

These expenditures are not

contributions subject to the liai~'

of the FECA.

2. Violation of S434. As contdbut$,s kfrk~n6,
must report its expenditures on bebaZg of Romo1~ begp~

contributions. As such, they must a ~

Reagan/Bush '84. These coitteea

contr ibutions.

O~ the basis of the foregob~q,-

FEC:

1. Conduct a prompt and
the facts and legal conclusJc.~ stt~ ~

COMPLAINT 12
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2. Enter into a proapt~

Reagan/Bush '84 to remedy the v4,~j

complaint, and most importantly, i

violations occuri and

3. Impose any and all ~61*

violations alleged in this Com$~$

Subscribed and sworn to me on tMm

CCI4PLMNT 13



* and

WZDML ELUCTION

F3DZRAL ELECTION CPIUIZSSVJJU,

PiMatift,

V.

NATIONAL CONSERVATIVE POLITICAL
ACTION COMMITTEE, et j..

Defendants.

CLwU AtLa No. S)-*S2S
C~s*4dted
?hre4uEqe Court

JOINT UTIPULATIC OF FACT

A. The Internal Structure of the National Conservative
Political Action Committee

1. The National Conservative Political Action Committee (N~PAC)

is a nonprofit9 nonmeubership corporation formed under the

District of Columbia Nonprofit Corporation Act on August 12,

1975. (Exhibit 1, Stipulated Findings from btott v. FEC, PP. 9'

133.

N

'I

U,

~qrn

0

~qrn



3. 30AC attempts to aobi~ ita psxp~e ~. M~# ~b~#

things. king ostrtb~tios W satE and
by engaging in independent ~x tt'*0,±J IR 4~t *t 5@

against candidates for publio office. Iuahibit I).

4. UCPAC registered with the IUC as a p@litial smittee ~.r
&bout March 27. 1975. (33bibit 13.

0
S. Zn order to carry out its activities. UCP&C slioits and

receives contributions from the public. llxhibit 13.

q 6. UCPAC conducts general solicitations for contributions to
Ub ICPAC, not related to any specific candidate, for the purpose of

~ receiving funds to carry out its activities. (Exhibit 2. p. 12.
0 *5lJ.

~q. 7. NCPAC also conducts solicitations for the specific purpose
C

of raising funds to spend on N~PACs independent expenditure

~ programs aimed at electing or defeating specific candidates.

(Exhibit 2, p. 12, *533.

8. NCPAC does not maintain and is not required by law to
maintain separate accounts for the receipts from its general

solicitations and specific solicitations. (Exhibit 1, Nott V.

u~J.

±1 The term independent expenditure is used throughout this
stipulation for the convenience of the parties and court.
By so using this term, the plaintiffs do not take a position
as to whether any specific expenditure was or is independent
within the meaning of the law.



~iiks~g ~ ~j@* 
-~

~ ia. Dwi4 vio~1es. ~ecretaxy. U~PA~
ameoe 4t ~ vith the no ..~ October 10, 1975, I*aI*tNI*
Slack as Chaitman, Viokies as Secretary1 and Stone as Treasaret
and Custodian of Records. Zn an amendment dated March 6. 1376,
John 1. Dolan is listed as Chairmang J. Curtis Serge as
Secretaryp Seoki A. Cecil [Iurlingamej as Treasureru with Sta
and Donatelli having resigned. Effective April 6, 1930, Su~an 5.'C
Eannegan became Treasurer of the Ccittee, replacing Decki Cecil

', Durlingame. Effective February 13, 1961, Susan lannegan resigned
as Treasurer, and Lisa StOltenberg became Treasurer. Effective

4qp on or about July 27, 1961, Lisa Stoltenberg resigned as0 Treasurer, and was replaced by Candace Taw. Effective on or
~qrn about February 10, 1962, Candace Tav resigned as Treasurer, andC yam replaced by Leif loren, who also assumed duties as Custodian
~ of Records on August 4, 1983. (Exhibits 2, (pp. 10-11, *49), 3,

4 and 53.

10. N~PAC is incorporated in the District of Columbia and
qualified to do business in the State of Virginia. The current
principal officers of NCPAC are: John T. Dolan, Chairmanp Leif
Noren, Treasureru J. Curtis Herge, Secretary; Eleanor Sannegan,
Asst. Treasurer; and Cheryl Bendis, Asst. Treasurer. [Exhibit 6,
NCPACs 1982 Annual Corporate Reporti.

g3 11. N~PAC'S current Board of Directors consists of: John T..b ii~t 31 Dolan, Rhonda K. Stahlman and Robert L. Shortley. [Id.J.



~(5~~b ~ l*b~# #48 
A ~ ~3. ~ eisim~ s to w~h candidat.. to sa orthe snner of that sup~o~t or oppositj~ and the amOunts ~t ~syt be allocate. tot that support or qp@siti~ are decid4 b~30AC's Chairman and its bard of Directors. (~.3.14. UCPAC'. and FOe's direct mail fundraising solicitaticastypically include discussio of issues vhich are the sub$gt ofpopul~ debate at the time that the Solicitations are made.0 UCPAC'~ and icx's direct mail fundraising solicitatio~ have inthe past solicited funds to assist in the independent expenditur*~. efforts of those groups on behalf of Hr. Reagan in 1980, and haveu~ solicited funds to be expended by those groups in support of or~ in opposition to various legislatiyg proposals, social and

0 national defense issues, and to support or oppose the candidacies
~qrn of various individuals for public office.4 15. R~PAC's articles of incorporatj

0~ and by-lava do not provideindividual contributors vith any voting rights or other rights orparticipation in the conduct of NCPAC affairs. [Exhibit 8,
NCPAC's Articles of Incorporation)
16. Individual contributors to NcPAC do not determine vhichcandidates NcPAC supports or opposes with their contributions.

[j~.j.
17. For the 1980 presidential election, the Board of Directorsof NcPAC did not make decisions concerning campaign strategy ordaymtomday expenditures of NCPAC. [Exhibit 10, Dolan depo., p.
12).



~atd of
tO keep tbe otpg~t~

t*Sponsibilite. set .wt £* ~
annual meeting. (Ixhibit 1±. p. 45, ~ Of #*b~ t. 0~Zie~
~gJ, 7/l3/s2~ and I*bib~t 10, DSZp 4q~, p. 123.
19. John T. Dolan is on t~ ~.agd of PLrqteg~ of UCPAC.
[Exhibit 11, The Sun, 7/13/623.
20.The press has reported that WCPAC is dominated by its
Chairman, John T. Dolan. t3*hibit 12, the U~11 St~e~ J~ut~ag~1,
5/29/61, Hunt articlej.
21. For the 1960 presidential election, John T. Dolan had
primary authority to make expenditures on behalf of NCPAC.
[Exhibit 13, Dolan depo., p. 113.
22. Subject to the director of the Hoard of Directors, there ar
no other restrictions on the amount or nature of expenditures
that John T. Dolan is authorized to make on behalf of M~PAC.
[Exhibit 10, Dolan depo., p. 123.
3. The Internal Structure of the Fund For A Conservative

Majority
23. The Fund For A Conservative Majority (1CM) is a multi
candidate political committee registered vith the Commission.
[Exhibit 21.
24. 1CR originally registered in 1972 vith the General
Accounting Office as Young America's Campaign Committee* (YACC).
On October 13, 1976, in reports filed vith the Commission, YACC
changed its name to the lund for a Conservative Majority*.
[Exhibit 2, p.3, 611; Exhibit 15, FEC Committee Index; Exhibit
16, FEC Committee Indexj.
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asking coutributiw~s to can~L~t.s E*r p~&bZto oEti* ~
engaging i~ inEepeiegit xp.aitw.s in support @t ~h
candidate. for public off ice,
27. Zn order to carry out its activities Was solicits and
~ contributions from the general public.
25. Ide conducts general soli@itations for ontributios tb P01,

V
~ not related to any specific candidate, for the purpose of

receiving funds to carry out its abtivities.
W 29. 1CR conducts solicitations for the specific purpose Of

raising funds to spend on ICR's independent expenditure programs.
q~.30. ICR does not maintain and is not required to maintain
0 separate accounts for the receipts from its general solicitations
'p

and specific solicitations.
~. 31. Original F~M officers vere Ronald Robinson, Chairman, and
~ John S. Buckley, Secretary and Treasurer. On or about March 15,

1979, in reports filed vith the Commission, ICR changed its
officers to Robert C. Beckman, Chairman and Kenneth F. Doehm,
Treasurer. Effective October 24, 1981, Kenneth ioehm resigned,
and vas replaced by Robert C. Beckman, vho also assumed duties as
Custodian of Records on January 6, 1982. [Exhibit 2, p. 3, *llg
Exhibit 82, Amended Statement of Organization, lO/24/Slu Exhibit
87, Amended Statement of Organization, 1/6/823.



'34. ~*ul Dietriob
z*#~ u*~ttz **Rtiv *~retor Of ICR ~ .7aswaq,
35. Who decision as

t~ whi~h oan4$4#tes or issues to sup~rt or
Oppose, the manner of that supporE or opposition and the amountsq of money to be a11oc~ted for that Support or opposition isIh decided by FOEs Doard of Directors.

~ 36. Robert C. Heckman has authority to oversee all facets o
0

operation of FOE, on a day-to-day basis, including lot'sexpenditures, [Exhibit 88, fleckuan depo., p. 10).e 37. IcR's articles of incorporation and by-lava do not provide
~ individual contributors vith any voting rights or other rights ofj

participation in the conduct of POt's affairs. [Exhibit 18,
F~bt's Articles of Incorporation).
38. Individual contributors to FOE do not determine which
candidates tcit supports or opposes with their contributions.

39. For the 1980 presidential election, the bard of Directors '1
was responsible for deciding which candidate ~cx would support



C.

ttt V0AC same into gisteee in 1915, ~i1t ~Re
wrote a personal letter to his Wrters soli@$ting *b*~$4
suppott fox ~ The ptesa baa reported that loba T. ~ be.
credited Reagan with helping to establish ECPAC, saying 'a.
[Reaganj is one of the main reasons NCPAC is here today.'
[Exhibit 20, NaubI ASP Z9fl, S/lo/so, MacPherson artis2*),
41. At tar he lout the Republisan nomination for prosident in
1976, Ronald Reagan helped raise money by signing fundraising
letters and attending a fundraising event in Washington, b.C.,~q.
for NCPAC. One such solicitation letter was signed b~y Ronald
Reagan, dated Sept. 29, 1976, and was mailed to 167,422 potential

0 contributors to McPAC. [Exhibit 21, p. 9 Dolan's Depo.g Exhibit
22, p. 2 Dolans letter dated 1/28/77 from blUR 322J.
42. According to John 1'. Dolan, Ronald Reagan was probably
responsible for raising $1 million on behalf of N~PAC in 1976.
(Exhibit 21, Dolan depo., p. 9J.
43. The press has reported that John?. Dolan said that R~PACs
independent expenditures f or commercials for the 1980
presidential race would depend on the Reagan campaign stategy.
[Exhibit 20, Vashinoton Post, 8/10/so, l4acPherson Articlej.
44. John T. Dolan claimed that N~PAC's sole source of
information about what the Reagan campaign vas doing vas through
the media. [Exhibit 23, Dolan depo., p. 64J.



iR ZK@~ La UoxL~inp hew the heat ot an iouu4te~ in ~,@ ceuld bav* faad out how to ~id the aea
*~~4#~ in iWO stated that 'I wouldn't have to talk to ~A4C~ [b~~', IWO oampaign dir.ctorj. I'd have a friend ofmine talk to Sill Casey. I wouldn't have any problem getting
that done. There's no way in the world that if I'm running an
Lildepend.nt campaign I'm not going to get the information .nei,
or Diok Virthlin's [a Reagan pollsterj data or talk to the
chairman of the Republican National COmUitte., or whatever.'
(Exhibit 24 The New Yorker9 12/13/62, pp. 91-923.
46. The Ronald Reagan Victory Fund was described by UcPAC as a
'project' of NcPAC for the 1979-60 presidential campaign. The
purpose of the Ronald Reagan Victory Fund was to elect Ronald
Reagan president. This was accomplished Primarily through
independent expenditures. [Exhibit 21 Exhibit 26, Dolan depo.
p. 41g Exhibit 273.
47. Prior to hay 15, 1980, John T. Dolan, Chairman of N~PAC sent
an 'Urgentgramu to NCPAC supporters which indicated that
'Governor Reagan's campaign is desperately short of funds going
into crucial kay-June primaries.' This solicitation letter
further indicated that N~PAC has and will run 'independent' pro-
Reagan advertisements and stated that Reagan will lose valuable
momentum if he cannot maintain his campaign advertising program
in high gear in the Nay-june primaries.tm [Exhibit 28, NCPAC
solicitation letterj.



Reaw)*I. ~*be4 edvert44~eat $~ be 9a~p*4 bg top notch. ~j
~f.pt*t~SS~paZa.... U. will xu~ bee dvrttsement in major

cities eM places where many vter$ will be making up their ai$s
be*,~een Carter and Reagan in ~ ~at two aonths. CIjO).

4*. that letter also solicited Lammis on behalf of UCPAC's pro-
Reagan independent expenditure effort, the letter requested that
-if the recipient could send a contribution to WCPAC, NCPAC would
also ask that recipients send to overnor Reagan an enclosed

~ postcard telling him of their su~ort. The letter closes with
the statement 'Whatever you can scUd I know Governor Reagan would

q deeply appreciate it. Ij4.J.
1.0 so* The press has reported that John Block, Secretary of

Agriculture, Richard Schweiker, (former) Secretary of Health and0
Human Services, Drev Lewis, (former) Secretary of Transportation,

~q. James Watt, Secretary of the Interior, and James Edwards,C (former) Secretary of Energy, personally provided major

~ contributors to NCPAC with 'off the record and confidential
policy briefings. [Exhibit 29, The Sun, 9/5/82).
51. The press has reported that John T. Dolan stated that

~' ) Secretary Block met with major contributors to NCPAC in his
office on July 22, 1982, at the Department of Agriculture.

[j~.J.*I 52. The press has reported that John T. Dolan stated that
Secretary Schweiker briefed major contributors to NCPAC in his
office at the Department of Health and Human Services on
September 14, 1982. [Id.J.



at tbe ~partaeg~ ~g ?~fls~otta~~jp on 9p~mber 14,
~54. the press has teporte that Johay. biaa described ~h *tt~' the tcord' and @onfidential policy briefiags vith Reagan

Administration Cabinet Iscretaries and White louse Personnel as
%ne of the ways we (WCPACJ raise high dollar money. [~g.j.
55. According to published reports, Lyn lofulger, nov working asa political consultant, will act as an outside link betveu
Ronald Reagan's re-election campaign and conservatives, shouldN~ President Reagan seek a second term. [Exhibit 30, U.S. Revs a
World Renort, August 29, 1913, p. 191.

~' 56. Zn a Washington Post article entitled @oi 'Peace Mission'
Lu lecomes Stormy,* it vas reported that a meeting vas called tosmooth relations betveen REC Chairman Richard Richards and
0

conservatives John 1'. Dolan, Chairman of WCPAC, Richard Viguerie,President of the Viguerie Company, Paul Weyrich, Chairman of theC
~. Committee for the Survival of a Free Congress, Howard Phillips,
~ Chairman of the Conservative Caucus, Thomas F. Ellis, Chairman of

the Congression~~ Club, Phyllis Schiafly of Eagle Forum, Ronald
Godwin of Moral Majority, Robert Richardson of Gun Owners of
America, and Robert C. Heckman, Chairman of the Fund for a
Conservative Majority. [Exhibit 31, Washingtn Post, 5/20/81,
Peterson articlej.
57. According to that article, the purpose of their meeting was
to discuss the role of independent campaign expenditures and how
such expenditures affect President Reagan. [Id.J.



0~

5*. a that ar~**le it vas tinport~d that Rihawd Ri.hatdl%,
Cb$rasn ot the *~pabU~as Ratiopal Comittea, stated that %
I~b. Indepeadent pelitical groups and the Republican Uati*eal
Coimittee) will attempt to fQrmulate an agreement as to our
respective positions, including how we viii disagree, if t all,
in the tuture. fIg.).
60. In that article it was reported that the meeting was
acrimonious and that, according to one participant, althQ~h
tbere may have been some fiery words, nobody swung a punch.
Mr. Richards is reported to have said, 'My quarrel is that
independent expenditure groups butt in on the strategy of the

0 campaign. The problem is they stay too long, they say the wrong
things and ultimately they may be counterproductive.' [Id.J.
61. It has been publicly reported in an article in The Sun entitled
'Unlikely Allies: white House Staff Chief and Nev Right Leader,'

~ that James laker, President Reagan's Chief of Staff , arranged in
February, 1963, for major contributors to NCPAC to participate in a
full day of briefings by President Reagan and his aides. [Exhibit

32, The Sun, 5/19/83, p. A16, Barnes articlej.I 62. In that article it was reported that the briefing session for
major N~PAC contributors, which was held in February, 1983, vas
requested by John T. Dolan, Chairman of NCPAC, prior to President

Reagan's inauguration. [Id.J.



- ~ -~ ~ -7

Szmes ar~ao~~e U~RWIU j;~ ~ ~ *A3.
64. Ibis $5 atlitOn tOlAC proj~ is sailed, American E.#0. br
Reagan.' all inoney rea~*ed by 3~AC Lot this project 15
deposited into UCPAC's general political account. [Exhibit 32).

65. The prose has reported on October 3. 1963. that Presidept

'Ronald Reagan liked WCPAC's television program aonald Reaga*'S

Amer ica so much that be telephoned UCPAC's Chairman9 John 1~'.

p. Dolan, to congratulate him. Dolan thanked Reagan9 then informed
the President that White House lawyers didn't want them

' discussing vhat WCPAC was doing. [Ixhibit 112, Washinaton Post,

10/3/63. P. A3J.
q~m

66. I~PAC has distributed a letter to conservative supporters
0

which appears on stationery bearing the letterhead of the 'Re.

elect Reagan Campaign Committee. (Exhibit 339 The Sun. 5/19/63,
~ p. A16, Harnes article).

~ 67. The press has reported that John T. Dolan, Chairman of

NCPAC, has publicly warned President Reagan that he had better

heed the massive conservative mandate or *pay a political

price. [Exhibit 34, L.A. Times, 11/6/SO, Shaw article).

66. The press has reported that John T. Dolan said that, groups

like ours [NCPAC and other political committees making

independent expenditures) are potentially very dangerous

to the political process. We could be a menace, yes. Ten

independent expenditure groups, for example, could amass this

great amount of money and defeat the point of accountability in



4

as UCPAC Ia pot.~t$aU) w~y doagiag to the political system.
(Exhibit 3$. * 6/27/5). p. AS, WalSh articl*3.
70. In the 530 arti@)* a.. reported that the Chairman of
the Republican National committee had asked independent political

aption committees to stay out of campaigns when they are asked t
do so by Republican candidates or State Republican Chairmen. It
was also reported that John T. Dolan said that lawyers for NCPAC
and for the Republican National Committee had concluded that such
an agreement to abide by the wishes of Republican officials would

~ violate federal election laws. ~
~ 71. The press has reported that John T. Dolan has publicly
o stated that U~PAC successfully manipulated 701 of the elections

~ which it had targeted in 1982. In the same article Dolan claimed
C that David Droder said NcPAC's win record was one in seventeen.

(Exhibit 36, Washington Post, 11/7/82, Dolan articlej.
72. Edward Rollins, a political advisor to President Reagan with
the title of Assistant to the President for Political Affairs,
has stated that he expects to work closely with N~PAC in the 1982
Congressional campaigns. (Exhibit 37, Washington Post, 12/31/81,

Emory articlej.

73. The press has reported that Edward Rollins will become the
political director of President Reagan's reelection campaign

should Reagan choose to seek reelection. [Exhibit 30, U.s. News

& World Reoort, August 29, 1983J.



* ***,~ *

75. *j~* *

of U~ 42975"fl).
74. Wrank Donatekli wa* a ~mbez @f tt,* *~it4 of birctors ot
1CM (3*76-79). (Exhibit t).

fl. Drank Donatelli was tb~ ~~west ooog4e~tor fix tI~ Ra~an
for Presi4ent Coiniuee in ~ E3xb~It #13.
76. Robert Shortley, John *. Dolan's b~.tbezm.in'4sw, has been a

__ meiber of UCPAC' s Board of Rirotors. (Rabibit 11, 7~LPsJ*.
~w 7/13/62, Exhibit 6, UCPAC Lasual Corporate Reporti.

790 John?. Dolan' s brother9 Anthony Dolan, was a staff member

H for the Reagan campaign, and currently works for the Reagan.0 Administration. [Exhibit 20, Was~inaton Post, 6/10/SO ,
~q. MacPherson articleg Exhibit 39, personnel list (campaign)p andC
_ Exhibit 40, Dolan's depo., p. 493.

80. In 1980, John T. Dolan was a business partner in a joint
venture with Lyn Nofziger, Paul Russo, David Keene, and Roger
Stone. [Exhibit 20, Washington Post, 6/10/80, MacPberson article;

Exhibit 41, Dolan's depo., p. 223.

61. Lyn Nofziger vas an official on Ronald Reagan's presidential

campaign and held the title of Assistant to the President for
Political Affairs at the beginning of President Reagan's

administration.



63. ~gr S~g~ one of the t9qsn.w# ~,. ~* ~ ~

Of 3~AC, was the Northeast coxdinatr for the Reagan ~
in 1560. INxhibit 203.
64. The press has reported that a cc~auy owned by Richard
Viguerie vas a tenant in the Dolan, Nofaiger, Russo, Ke@~e and
Stone partnership's Alexandria office building in 1960. (~.I.
65. The press has reported that N~PAC has already spent
approximately $2 million on behalf of Ronald Reagan for president
in l964~ and projects to spend at least $5 million. (Exhibit 132,
Washinuton Post, 10/6/533.

66. Arthur .7. Finkeistein and Associates has performed polling
services for 101. [Exhibit 42, Beckman's depo., p. 483.
67. Arthur 3. Finkelstein has conducting poll. for the Reagan
for President Committee, N~PAC, and 101. [Exhibits 39, 20, 36
and 433.

88. According to Robert Beckman, Chairman of 1CM, simply from
reading the newspapers and magazines and so forth, the general
analysis seemed to be that the Texas primary would be critical
for Reagan.* Beckman allegedly used the same authorities to also
target Pennsylvania, Iowa, New Bampshire, South Carolina and
Florida as important states to support the Reagan candidacy.
[Exhibits 43, 90, 91, 92, 93 and 943.
89. The press has reported that Paul Dietrich, former Executive
Director of 101, who worked for the Reagan campaign in 1980, and
who also headed the Republican National Committee's State Fund

N
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out inEorutA~ .~ tt to tb.sa. £1~ib~it **~
1aEkU~ December 13, 13*2. p. 913.

90. The pre~ bs# rqmt*I that Paul Dietr tab state tba~ mu I
really vant a poll from the Republican national Camittee or S
campaign, I can get it. They'll leak it to me.' (~.3.
91. The press has reported that Paul Dietrich stated that, "All

~ the Independent lAO's... have a littl@ dance [wherel Vs deece

around the law in a way that never breaks the letter but breaks
the spirit of the law - but we don't agree with the lay anyway.'

'q (jj., p. 1013.

ID 92. 1CR spent approximately $60,000 on bebalf of Ronald Reagan

~ in 3ev Hampshire. 1CM also bussed 40-50 students from New York

0 and other locations to hand out literature in New Hampshire on

behalf of Ronald Reagan. (Exhibits 116, 1173.
C

93. According to FEC reports, Ronald Reagan exhausted nearly all
~ of the $294,400 he was limited to by the federal election laws in

connection with the New Hampshire primary. [Id.j.

94. FCM made approximately $60,000 in expenditures on behalf of

the candidacy of Ronald Reagan in New Hampshire after the Reagan

campaign reached its spending limit. [Zd.J.

95. 1CM sponsored activities on behalf of Mr. Reagan in

connection with the New Hampshire primary also included voter

mailings, newspaper advertising, and radio spots. 1CM produced



usq~ ~ ~#W~1~ % NOV NO$~PSt*~t*. (MubIbit 24.
,.~,

NflRbS@~Ubet1$a 2r$2 ?* $11
___ -- in flanaia 3.ae*a
-~--~ ~ A' A

bad utilisad moat of the $14.7 million limit under the Primary

Matching Account Act. 101 then expended approximately 960.090 OS

behalf of Ronald Reagan in connection with the bias primary

With this $60,000 101 bought radio advertisements and finnoed a
250.000 piece mailing campaign. (Exhibits 24, S93~

98. 1CR set aside $100,000 for uwe in support of Ronald Reagan

~ for the California primary, but decided to save that amount for
In

use on behalf of Mr. Reagan in the general election, as reports
and communicat ions in the press indicated that the Reagan

0
campaign did not require assistance in that state. (Exhibit 241.

99. F~31 also budgeted for expenditures in connection with the

~ Reagan 1980 candidacy in primaries held in Florida, Illinois,

~ Connecticut, Pennsylvania, Ohio and New Jersey and in state

conventions in Virginia and t4issouri. ?hese budgeted

expenditures included radio and newspaper advertisfng, voter

mailings, polling and literature distribution. [Exhibits 24, 46,

91, and 943.

100. 1CR sent other solicitation letters in connection with its

Citizens for Reagan in '80 project in envelopes which read,

Dateline: Republican Convention, Detroit 11:30 p.m. Weds.

July 16, 1980 which solicited funds for *national advertising



p~~e.i4e~.' (*uhibt 2~ p. 5, @22, Sst~ib~t 473. A

201. This solicitation letter indlOated 106 believed it
raise *t least @3416.000 @n behalf of Swiald Usagan for tb~
general election and expressed its immediate need to raise

$?SSeOOO over the following three weeks to reserve advertia~a9

~paoe and television and radio time for the fall. (Isbibita Z.

u~ 473.

~ 102. VOl's direct mail campaigns are in whole or in part

@omputeri3ed. The employees condultants and agents of ICE

include professional speechwriters, public relations and
LA

advertising specialists, media experts and firms which maintain

and rent professionally compiled mailing lists. (Exhibit 2,

p. 5, *24g Exhibit 483.

o 103. FCN had posters bearing the name of its project, Citi:ens

~ for Reagan in 'SO. at the Republican National Convention for use
in connection with floor demonstrations and rallies during the

convention. (Exhibit 2, p. 5, @233.

D. Other Independent Exvenditure Campaigns for Reagan for
President

104. The National Congressional Club (ICC), formerly known as

North Carolina Congressional Club (NCCC), a political committee

registered with the FEC, undertook activities on behalf of the

nomination and election of Ronald Reagan, in the 1980 election



2
3*74. ft*bib~ 5*).
ioe. u~C ~g~s es it~ ROn@t4~tZ 4bIwsao, #natr Jesse hums. ~
bade wpt*j.ct entitled Ameri~a~s t@r Reagan' which waS
organised for the purpose of E~ai5ing and expending oq eq

b~half of the candidaqy of Ronald Reagan for president in 15W.

Jesse Reims is also the Ronorary Chairman of.. 'Americans for

g' 114., p. 9, *43u Exhibit 49, UCC solicitation, p. 23.
-~ 107. The purpose of Americans for Leagan was to help elect Ronald

~ Reagan president. This was accomplished through independent

expenditures. [Exhibit 491.
q~.

108. During the last week of May, 1960, Americans for Reagan sent
0

out its initial mailing of 250,000 letters soliciting funds to
~ purchase television time on behalf of the Reagan candidacy for the

~,. nomination as the Republican Party candidate for president. The
~ letter solicited funds to 'Americans for Reagan in order to amass

$26,800 in the following 30 days for the purchase of air time for

television advertisements, was written by Jesse Helms and sent on
Senator Helms' personal stationery. The letter stated &mericans

for Reagan's first goal as being to purchase over $500,000 of

television time for the fall on behalf of Ronald Reagan's campaign
for the general election. Checks were to be made payable to
'Americans for Reagan. [Exhibit 2, p. 9, *44i Exhibit 49, pp. 1

2J.



advettise*.n~q~ ~o4t# o~~*#4aZe WORiSh wte already I~r.~aZ!4

for 'A~wl.wW £~ ~ ~ 1~~te *r~p indicated that

'Amer loans for &easa would elas be erderlag brochures and othat

campaign materials. The solicitation letter asked recipients to

~Remmbez, Ronald Reagan and Our nation need your financial hO2p.

N flhibit 2, p. 10. *45u Eshibit 51, pp. 1am)).

~ 310. 'Americans for Reagan' vas specifically organized to soli@it

-~ funds from the general public cii behalf of the candidacy of Ronald
'~ Reagan 'because the Reagan campaign cannot accept your

contribution. [Exhibit 2, p. 10, *46u Exhibit 513.
111. The press has reported that Arthur J. Finkeistein and

0
Associates performed polling services for 3CC during the 1980

~q.
~ presidential election. (Exhibit 24, The 3ev Yorker, December 13,
~' 1982, p. 923.

CC 112. The press has reported that Senators Jesse Helms and

Harrison Schmitt, Chairman for Americans for Change (AFC)

(another registered political committee similar in nature to

N~PAC, FCIE and 3CC), were delegates who supported Ronald Reagan

at the July, 1980, Republican National Convention. (Exhibit 20,

Washinaton PoSt, August 10, 1980, MacPherson article).

113. Americans For Change (AFC) is an unincorporated association

which registered with the Federal Election Commission as a multi-

candidate political committee by filing a Statement of
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the committee's rorde~ M~ 614 met tL*.e vLth the CoL**~ ~
an author 1usd ooitt~ o* b#*14 1'~stR or George Swab ~ amy
other pr.sideatia3, or wIce pt*s$4amtiaZ come~ates for the 1$W
election. Nor has it £ Lied vith the Coimiasion as an 'authorized
committee' of Ronald Roagan, or for any other presidential or
vice presidential canlidates for the 3164 election. fixhibit

0 1233.

114. LIV held a press conference at the Republican National
Convention as was listed on the official Calendar of Events for
the 1980 Republican National Convention. Appearing on behalf of

In
AC at that press conference were Senator Harrison Schmitt,

Chairman of LIV, John Harmer, former Lt. Governor of California and
co-chairman of AIC, appointed by Kr. Reagan in 1974, and Howard

o Huff. (Exhibit 1293.

115. On July 18, 1980, Americans for Change, as advertised by letter

from AFC Chairman, Senator Harrison Schmitt, held the first

fundraiser on behalf of Ronald Reagan subsequent to the Republican

National Convention. Tickets to the fundraiser held in Houston,

Texas, cost $1,000 per couple and were payable to Reagan for

President in '80'. (Exhibit 2, p. 3, *l0J.

116. Harrison Schmitt, the Chairman of AFC, was, at the same time, a

member of the Republican National Committee Advisory Council on

Economic Affairs and a Reagan delegate to the 1980 Republican

National Convention. [Exhibit 1353.
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Records of MC, las, at the isa. tiuwe, the
Republican lresidential tI,~ity Couinittee n autboxi
of Ronald Reagan, and has served as a paid consultawit t the
Republican National Committee. [Exhibits 126 and 1363.
119. Me maintained his office at the Republican National
Committee headquarters. flj.).

0' 120. James Edwards, former Governor of South Carolina sad a
member of the LIV steering committee, was, at the Same time, a
member of the Republican National Committee Advisory Couticil and
a Reagan delegate to the 1930 Republican National Convention.In

~. [Exhibits 120, 121, 135 and 137).

~ 121. Anna Chennault, a member of the MC steering committee, was,
q at the same time, a member of the Republican National Committee
C Advisory Committee on Fiscal Affairs, and an ox-officio member of

the Republican National Committee Executive Committee. [Exhibits

120, 121, 135).

122. After the 1980 election, MC invited contributors and their
families to attend various events sponsored by AFC in conjunction
with the Inauguration of President-elect Reagan. The invitation
was signed by then-Senator Harrison Schmitt and stated that the
purpose of these events vas to provide AFC supporters
opportunity to meet the Republican men and vomen who will play an
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122. ~ 3vaws, a ~ of the stOat lug ccinttt~ *t *0,
vas app@inted Se@retagy of Nuergy hi President RgR.

(Exhibits 135, 1373.

124 * Senator Js~ I)ap (&, 5.0.), lonorary. ~h~lz~ii ~
National Congtessional Club, has stated that .1~y. b t~. ~ t4k
indirectly with Ilenator) Paul Laxalt (3. 3ev.) (PresJ*at
Reagan's national campaign cbairmanj to avoid a dLreot

consultation with then-candidate Reagan. [Zxbibit 24, lhLEa!
Yorker, December 13, 1962, pp. 90-913 Exhibit 20. p. 261.

0 125. Senator Belma has also stated that 1 hope that the Senator

[Laxaltj would pass along (the messages), and I. think the

messages have gotten through all right. [Exhibit 20, p. 28J.

126. Independent expenditures by PACs, individuals and other

groups exceeded $16 million for the 1979-80 election cycle. A

total of $13.7 million was spent to influence the presidential

race. (Exhibit 57, FEC Index of Independent Expenditures, 1979-

1980i Exhibit 1153.

127. Americans For An Effective Presidency (AEP) is an

unincorporated association which registered with the Commission

as a multi-candidate committee by filing a Statement of
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12,. It ba been repotted is the ~r*as that Peter ?lani~*, ~j
Chairman of AZ?, was, at the S.D. time, a member of the Policy
Doard of the Republican National Committee Advisory Council oa
Sconomic Affairs. (Exhibits 133 and 1353.

- 129. Stuart Spencer, who vas involved in the organization of £31

o and who was to run its operation, subsequently worked for the
official Reagan campaign. He ran Mr. Reagan's campaigns for

~ Governor of California in 1966 and 1970 and was the national
political director for the official 1976 general election

campaign for the Republican Party candidate. (Exhibits 123, 124,
0

125 and 1263.

~ 130. William Clements, who was involved in the organization of
~ AEP, served as the Chairman of the official Reagan campaign in

0 Texas and is a member of the Republican Rational Committee

Advisory Council on National Security and International Affairs.

(Exhibits 19, 135, 1363.

131. Bailey, Deardourff a Associates, the Media Directors of LIP,

served as the advertising agency for the official 1976 general

election campaign for the Republican Party candidate. (Exhibit

1313.

132. Douglas L. Bailey, a prominent media consultant and a Media

Director for AEP during the 1980 Presidential campaign, has
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~*
$scoatributionsi:m~
i~@tedib1y impottant to who ittherefore base significant amount of povor.(Exhibit 131 and Deposition of Douglas I.. Dailey, p. 2*, A*

~ 437 1. 8tI~9. 230 (S.D.I.L), iWA mm, 44% 1*. #5~
(3SO)3.

__ 133. REP had a stated objective in 1930, which was to raise said
~. expend funds to defeat the re-election of Jimmy Carter, to elect

so Ronald Reagan president, and to further Governor Reagan's
~ prospects for victory should the presidential election have to be
o decided in the U.S. House of Representatives. [Exhibit 1313.

134. REP considered every contributor to be a member of that
C

organization. [Zd.J.

135. An Expenditures Committee determined which expenditures werecc
to be made by up, it hired all staff, provided legal counsel,

supervised all recordkeeping, authorized all fundraising and
represented the organization to the media and public. [j~.3.

136. Professional staff was retained by REP to implement all

aspects of REP's programs. [Id.3.

137. UP hired as staff director, Don Pierce, the 1976 regional

political director for former President Ford who has also managed

numerous Congressional campaigns. IId.J.
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139. ASP tM a complete press offic* thet sought tree 4~i* aid

televisios tIme and newspaper space by makIng promineat

Republicans a~&i1able for Interviews as part of its stretagy *or

achieving the e~ection of Kr. Reagan and Kr. 3usb in 19W.

(lAd.
- 3. Indeoendent Exoenditures and Other Political Activity

140. The press has reported that to counter UCPACs efforts In

support of and in opposition to certain candidates, at least five

new political action committees were created. Those committees,
0

the press has reported, were not formally connected with the
'V

Democratic Party, but like the National Committee for an
Effective Congress, which spent more than $1,420,000 in 1979-80,

the committees ranged from general to exclusive support of

Democratic candidates. [Exhibit 141.

141. During 1975-76, N~PACS reports filed with the FEC indicate

receipts of $3,006,292.09 and disbursements of $2,954,147.83. Of

this latter amount NPCAC reported spending:

a.* $2,123,588.20 for operating expenses.~/

~/ Operating expenditures include, but are not limited to,
salaries, fundraising, travel and administrative costs and
other non-allocable costs.
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IR*IbLt 53, Z*Ii ~g on 4imm4~s*tp
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142. During 297*4*. U~PAC's rqrts fi)t
receipts of $7,64*,s5l,~~ and diaburse.j~ti* ~4 51#~,* 4&,
tbis latter amount ECIAC reported spendinge

a. $3,Sl3flp.29 for operating eapenses.±/
b. $3,402,624.g1 for independent exenttsre,

C. $253,326.99 for direct/In-kind contributicaw t federal
Oh

candidates.
(Exhibit 55, 1979 year end amendmentg Exhibit ~, 1960 year end

in amendment, Bxhibit 63, FEC 1979-60 D Index).
'~ 143. During the 1979-SO presidential race, KOPAC spent $1,659,166 as
o Independent expenditures advocating the election of Ronald Reagan

for president. N~PAC spent an additional $106,077 against Jimmy
C Carter for president. (Exhibit 57, FEC Index of IndeDendent

Expenditures, 1979-1980, p. 313.
144. During 1983 (7/83), N~PAC reported to the FEC, receipts of
$3,015,930.44 and disbursements of $2,998,504.54. Of this latter
amount, NCPAC reported spending:

a. $2,711,558.52 for operating expenses.!'
b. $83,575.84 for independent expenditures.

,/ Operating expenditures include, but are not limited to,salaries, fundraising, travel and administrative costs andother non-allocable costs.



the Z~ pt04~Ieuiia1 1~i4ai. (Eahibit 59, Mh*ILJUA1~4.
3/29/SI).

146. Ao@ording to F*C flecords, N0AC bad received $8,772,144 i!~

contributteas and made $9,WS,774 in ezp'ittvres bg October 33.

1982. (Exhibits 113, 314, U~AC 1983 Tear End and. 1982 Wren'

General Ieportsj.

147. Of the $9,003,776 in e~ipenGitures which UCFAC made for th 7 7
Lfl 1981-82 election by October 13, 1982, $5,760,320, vent to k

tundraising, salary, travel and administrative costs. (j4.3.
146. Zn 1978, NCPAC received 122 contributions betveen $500 and
$1,000. S contributions between $1,001 and $2,500, and 5
contributions between $2,501 and $5,000. (FEC Data Iasej.

~ 149. Zn 1980, N~PAC received 763 contributions between $500 and
$1,000, 93 contributions between $1,001 and $2,500, and 54

contributions between $2,501 and $5,000. [Xd.3.

150. Zn 1982, N~PAC received 908 contributions between $500 and
$1,000, 178 contributions between $1,001 and $2,500, and 114

contributions between $2,501 and $5,000. [Zd.J.

151. In 1983, N~PAC has received 264 contributions between $500

and $1,000, 48 contributions between $1,001 and $2,500, and 85

between $2,501 and $5,000. IId.J.



a. *SflO9S.4@ for operating eape*.~f

~' b. $39,655.24 for I dependent .zp4$twk.*~

c. $50.94344 fo.z direct/La.kIu *in#~*s t*
candidates

(Ixhibit 61 1975 year end amendment; uabibit 42. ZR7~
~comprebensive aaendment~ and Exhibit 63. copu~1~tA.s ngw*utat,

Rh MIII 5033.

~ 154. During 1979-80. ICR's reports filed vith the INC indicate
o receipts of 63463.537.68 and disbursements of 63.150.292.79. Of

this latter amount, ICR reported spending:
C

a. $937,192.93 for operating expenses.±/

b. 62.062.908.29 for independent expenditures.

C. $143,082.00 for direct/in-kind contributions to federal

candidates.

[Exhibit 64, 1979 year end amendment; Exhibit 65. 1980 year end

amendment; Exhibit 84. INC 1979-80 D !ndexj.

!j/ Operating expenditures include, but are not limited to,
salaries, fundraising, travel and administrative costs and
other non-allocable costs.



156. t~I spuRt **1% #%*a~ 4wt*~w tbe 1960 prtaawi7 ~
onnne@tin v~th ~ ~to~acV entitled C~t isens Lot Reagan 5*

157.. Ybe purpose of Citisens Lot Reagan in S0 was to elect
Ronald Reagan president. This was accomplished primarily th:on9h

independent expenditures.

156. Many of 106's expenditu;es on behalf of Ronald Reagan for
the 1980 primaries were made to purchase advertisements which

- attacked Ronald Reagan's chief rival. George lush. [Exhibit 2.

p. 3, 6133.
tft 159. From January through June of 1980, icx reported making

expenditures on behalf of Ronald Reagan totalling $656,467.26.
0

Included in this amount, 1CM reported spending: $465,727.22 on

written communications; $29,200.60 on radio ads; $27,054.69 on
newspaper ads; $61,080.39 on the rental of mailing lists;

CC $3,163.75 on computer services; $3,143.87 on bumper stickers;

$4,405.00 on consulting services, $7,822.66 on television ads;

$2,172.00 for buttons; $21,675.00 for surveys; $9,991.92 on

promotional paraphernalia; $1,475.00 on video. (Exhibit 2, p. 6,

625; Exhibit 67; Exhibit 483.

160. .During 1983 (6/83), 1CR reported to the FEC, receipts of

$822,229.23 and disbursements of $818,968.69. Of this latter

amount, 1CM reported spending:



(luhibit SS, 1CK~ ~ Tuly Noatb2~ *partj.

243. Tb~ 396* pz*.iEesthl general election campaigns of *93444

Reagan and Jiusy Carter were publicly financed. The Reagan and
C

Carter Committees received $29.4 million from the United States

~ (26 U.S. S 9001, 1km. EM.).

* 162. Over $13.7 million vas spent as independent expenditutes to

0' influence the 1960 presidential race by political committees,

individuals, and other groups. [Exhibits 57 and 1153.

163. Over $12.2 million vas spent as independent expenditures b~
In.

political committees, individuals, and other groups, on behalf of

Ronald Reagan for president during the 1980 election cycle.

~. [Id.).

C 164. In addition to the $12.2 million spent on behalf of Ronald

~ Reagan, an additional $747,000 was spent against Reagan's 1980

~ presidential opponents. [Id.).

165. As of July 1, 1983, there were 3,461 political committees

eligible to make independent expenditures for the 1984

presidential election. (FEC Data Base).

!/ Operating expenditures include, but are not limited to,
salaries, fundraising, travel and administrative costs and
other non-allocable costs.



~ma~tees t
dituress ~~
1. Congress~9ona1 C1~b 4
2. NCPAC

3. lund t@t a COn8.gvatt~
MaIor$ty 2Si0.04

4. Americans fOg 55 3tf~tLY*
Presidency 1,278,206

a.. 311mm.
U..,"S. Americans ~or ~

6. NM Political Victory Fuod 441.691

7. Christian Voice Moral
Government Fund 4051)3

8. 1960 Republican Presidential
Campaign Committee 314,740

9. American Medical Political
Action Committee 172,397

10. Gun Owners of America
Campaign Committee 119,591

[Exhibits 57 and 1153.

167. For the 1979-80 election cycle the following individuals

reported spending the most money on independent expenditures:

1. Cecil I. Haden $ 599,333

2. Stewart~ Rawlings Mott 110,179

3. Norman Lear 108,301

4. Richard M. Devos 70,575

5. lay Van Andel 66,433

6. Theo N. Law 66.230

7. David B. Melville 35,159

8. Henry C. Grover 29,076

U,

~q.

0

C

0
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166 * In 197*, ~ too. ivd 22 ~sttAbutiona btvee* $** 0i
$1,000, 2 contE~butions betv00a $1,001 and *2,500, aM

contribution betWeen $2.50) n95,000. [flC RecordaJ.

169. In 1960, FO~ received 265 contributions between $500 end

*1,000. 15 contributions between $iooi and $2,500. and P
cpntributions between $2,501 and $5,000. izg.i.

0 170. In 1982, FCM received 157 contributions bet~en $500 and

$1,000. 13 contributions between $1,001 and $2,500. and 7

contributions between $2,501 and $5,000. Ij.3.

171. In 1983, F~K has received 27 contributions between $500 and
LO.

$1,000, and 61 contributions between $1,001 and $2,500. [Id.).

o 172. From 1978 to the present, icx has received 471 contributions
0q between $500 and $1,000, 91 contributions between $1,001 and

C $2,500, and 17 contributions between $2,501 and $5,000. lId.).

173. Independent expenditures by PACs, individuals and other

groups exceeded $2 million for the 1975-76 election cycle

(figures are approximated and unverified). A total of $1.6

million was spent to influence the presidential race. [Exhibit

68, FEC Press Release, l0/9/80J.

174. For the 1979-1980 election cycle, 51 individuals spent over

$1,000 to influence the 1980 presidential election.

[Exhibit 134, Affidavit).



Committee a~ v4~ g~* U~AC -

.*~WSI .uZt uai1~ @t the ~
v~eders. The ~ tr #t En ~IISt4~e ~1o~ed tbe~.
vUlQts tO C5~iRt *11 the 1$8@ pteeUsmUel oe~paign while 3C~~@
and ia used mat~y of the sam vendors while making indepen*at

*xp.nditures on behalf of Ronald Reagan for president dur1~ the

1380 election.

177. 3d Nichols Associates, a direct mail firm, was performing
~ services as early as August, 1979,. through July, 1960, for the
y Reagan for President Committee, in September, 1930, for the
1* Reagan/lush Committee, and as early as November, 1960, for UCIAC.

~' [Exhibits 73, 101 and 1023.
176. Arthur 3. Pinkeistein was on the bard of Directors of UcPAC

'S in 1979. [Exhibit 6, NcPAC's Annual Reportj.
C

179. Arthur 3. Finkeistein was the chief political pollster for

U~PAC during the presidential election of 1960 and continued in

that capacity through 1961. [Exhibit 37, Washinoton Post,

12/31/81, Emory articleg Exhibit 78, Dolan's depo. p. 943.

180. Arthur 3. Finkeistein and Associates, a political consulting

firm owned by Arthur 3. Finkeistein, performed services for the

Reagan for President Committee as early as September, 1979,

through February, 1980. This firm first provided political

services to NCPAC as early as April, 1976. (Exhibits 78, 79 and

1113.



2*1. Rt~b*g #,
polls ttit iI~#AC,
the Meag.n/Bush ~ 1* ~s5*, L2~~
112~3.
1620 The press hae t.PQ~*~4 tk~ ~th~at ~ ~$>*4.tein and bt~
firm, Arthur 3. Vink~3*t~~

~ w~eivd paymentsfrom ECIAC of $261,533 betweeti 3*15 and elanuary, 1962. (Exhibit
11, ~j3Jjfl, 7/13/633.

163. DELETED.
164. The press has reported that Ricbat4 Geske is a direct mail

C specialist. (Exhibit 11, ~gj, 7/1/62, p.453.
cv

185. The press has reported that RAobar4 Geske and the NationalConservative Political Action camittee - State Election Fund, ain N~PAC affiliate, vere joint ovners of Nediamerica, Inc. during~q.

the period of 1978-79. [Id.3.
186. The press has reported that Richard Geske bought N~PAC State

c Election Fund's share in Nediamerica, Inc., during 1979. (Id.3.
187. Richard Geske's firm Mediamerica, Inc., received payments

Co
from NCPAC totalling $1.3 million betveen 1975 and January, 1982.This figure represents approximately 121 of NcPAC's total
Operating funds for these years. (Exhibit 11, !iw~ 7/13/82;
Exhibit 80, Dolan's depo., p. 883.
188. £Eediamerica, Inc., a media production and advertising firm,
provided services to the Reagan for President Committee as early
as January, 1980 through October, 1980, and for NCPAC as early as
April, 1980 through November, 1980. (Exhibits 80, 108 and 1103.
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1)LIMfl~ 7/ZSiR2. p. 0*.
190. Ubonda Stahlmati wa a member @f NS#tN~r1@.* R~t4 *1

Directors from 1*~ through 1*62. (~4.3.
191. Ibonda Itabltan vat a member of both UC~Ws bard @t

Directors and Executive comeittee from 1979 to 1903. [2*btbit 7,

WclAC's Annual Reports~ Exhibit 10, Dolan ~po., p. 133.

192. John T. Dolan, ibonda Stahiman, and Dolan's sister MSL*11*

Shortley, all acted as unpaid members of Mediamerica's 5oat#~f

Directors. [Exhibit 11. ThLi~n, 7/13/823.

193. John T. Dolan vas a member of the Kediamericas bard of

Directors from 1978-79. [Id.).

194. I4aiselle Shortley, John T. Dolan's sister, vasVice

President and a member of the Board of Directors of Kediamerica,

Inc., from the company's inception in 1978 through 1982.

(Exhibit 81, I4ediamerica's Annual Report).

G. Additional Facts

195. According to FcK, the Comittee received the following

contributions during the following years:

Year Number of Contributions Total Dollar Amount

1983 (to date) 38,549 $1,057,176.00

1982 82,107 1,707,347.00

1*81 49,060 949,705.00

1980 100,353 2,526,824.00

1979 8,619 168,493.00

1978 14,862 208,058.00

CL

U,
qrn

0

~q.

C
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bet.tt ~
197. S*titbit ~ Li a vid.otape of a ommerical elhtitled RQU#4
Roagaa' s .ri*~ ~hi~ was produced aid S inas@ed bT UCPAC au *ich
baa bew~ and tii)4 be used during the 1904 presidential cycle.
190. On July 24, 1979, then-candidate Ronald Reagan sent to FOR a
matigram requesting that ICE imeediately stop its independent REtort.
I3:bibit 1413.

199. Twenty-f lye labor unions and fi,@ incorporated membership

organisations reported spending a total of $2.2 million on partisan

w camaunications directed to their members during the 1961-82 election
in cycle. [Exhibit 142, FEC newsletter, Vol. 9, *l0, October 19033.
'q 200. The Internal Revenue Service has reported that in 1977, only 29%
0 of those taxpayers who filed income tax returns chose to have $1.00 of

their taxes earmarked for tbe Presidential Election Campaign lund Act.
C Zn 1981, the last year for which figures are available, 48.2% of

returns were marked no and 26.1% were marked yes to the questions
whether $1.00 of a taxpaper's tax liability should go to the Fund.
[Exhibit 143, Campaign Practices Reports, Congressional Quarterly,

Vol. 10, 87, 4/11/633.

201. Although only a minority of taxpayers check the *yes
presidential campaign box, the election fund is in no financial
difficulty. The presidential fund had a total of $153.4 million at

the end of 1982. [Id.J.
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~ FOR TEl DSV~N~AUT

u~va~ - uu
Sedame lerge
6300 Greensboro Drive
Suite 1100
McLean, Virginia 22l0~

L~tence N. Nbble
Assistant General Counsel

I cha ader
Assistant General Counsel

FOR THE PLAINTIFF
FEDERAL ELECTION COMMISSION
1325 K Street, N.y.
Washington, D.C. 20463

(202) 523-4143

Steven B. Feirson, Esquire
DEMOCRATIC NATIONAL COMMITTEE
Dechert, Price & Rhoads
3400 Centre Square West
1500 Market Street
Philadelphia, Pa. 19102

(215) 972-3400
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(front page of Style
in Sunday paper) Section

~'i~tJL 9 ~~'e-': 3

~': Right
.,'.'JobnTer4Doia~ NQ'ACTBrg~ 11be~aIs:

~ the Federa1EIec~,u Comrni~sw~

ROUPS LiKEour, are pctentiaflj Y~InU~su to* ~ Itscal process. We ,.~SJL ce ~m,~. an Ipeode*j~~.dj~~. for mmplees.Jgu~'w amas this great amount of mOneyamd dofent the.3~*fl point of accountabilIty In PoUtiuWe...~~~ we want about an opponent of a Senator Smithand the senator wouldn't have to say anything. A pump Ikecould lie through Its teeth and the candidate iti psstaysulenm.s* So speab John Terz~ Dolan,, 29, one of the foremost leaders Vthe New RlgbLA collection of far right groups, they have bucemeaphenouaenon In this election Year. They are the "Indepeadeng w.pendizurn" brigade. They have been denounced by Ibers) andsome maInsb~eam conswvauv alike. Dolan is chairmam ofiNational Conservative Political Action Committee W~AO, toaccordlnj to preliminary Federal Election Commlssiom repassfrom Januajy 1379 uW this June, the leader of all ?A~b pmreceIpts-mover $4 million. We're bugging the hell ouS~ th~aa)lDoian, witha aelf4atIsfied grin. **~..ij * S.~ A short. slim, mustachioed young man Dolan pmdIy*sws~his suite of officuin Ailingmon, where he a'eatu hb'attacrajs,~brochures and fund-raising pleas, collecting and spending them.sands a month. NCAC Is active on two fronta.WTargeting ~5.eral Democratic senators.-m Frank Church, George McGsvuu:Alan Cranston, John Culver~ Birch Dayh and Thomas Eagletam..spending almost $700,000 on predomInately negative advvtlslag.OUt Is one of five commlnem dedicated to milDmI.~.:port ofRagan'scanaidacy~, a -.~Doan goes after his opponents with the fmdty V am magudteiTIor~ senators hIt by his ads howl that they are spulou~ &aeg.kg. often Inaccurate. and that there Is at vmy least a hcitamqb*ance of Dolan's function by some of their opponents. Rat themhowL says Dolan. For Dolan Is not only flndlag~ loopholm Ia the3edezaI Election Reform law, he is taunting the 174 the lawasi.en and everyone else. 'Its a stupid law. They're gonna teke mmkicking and screaming to faD before I stop my activities. Risk,"says Dolan. pimching out his sentencmln fast bunts, revealing hitSine Intention an a repeated battle cry. "weget in.' That law should go." flYInS 'urns andDolan's theoria often have an InterestIng simplicity to them.Take government management, for instance. Re scathingly mys.Reagan does not go far enough with proposed budget and tia sum.The federal budget, under Dolam. would he doled out this wq "U.percent fo? Defenss-.keep America srong....eadz percent em is.*hve.rin~ the malL 'That's it. Leave us alone."
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