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FEDERAL ELECTION~ CONMISSIbN

L

The above-described material' was removed from
file pursuant to the following exemption provided in the
Freedom of Information Act1 5 U.S.C. Section 552(b):$

Ul Classified Information
-*C

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(5) Internal Documents

(6) Personal privacy

(7) Inve stigatory
files

(8) Banking
Information

- (9) Well Information
(geographic or
geophysical)

Signed '

date *4,-/-3 -g)I

FEC 9-21-77
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fn the nMvtt Of

House tcsleg Ca d us,#'

I. Marjorieene Noea of the ederal

Election Comission, do hereby dcrt if that on May 14

1984v the Commission decided by a vote of 6-0 to take the

following actiQns in MUR 1617:

1. Find no reason to believe that Dartmouth
College and Rockefeller Center for the
social sciences violated the Federal
Election Campaign Act of 1971, as amended.

2. Find no reason to believe that the House

Democratic Caucus violated the Federal

Election Campaign Act of 1971 as amended.

3. Find no reason to believe that Corporation
o for Public Broadcasting and the Program

Fund violated the Federal, Election Campaign
Act of 1971, as amended.

4. Find no reason to believe the Public

qW Broadcasting Service violated the Federal
Election-Campaign Act of 1971,, as amended.

5. Find no reason to believe the University of

New Hampshire Public Television violated the

Federal Election Campaign Act of 1971, as
amended.

6. Find no reason to believe that WGBH
Educational Foundation violated the Federal

Election Campaign Act of 1971, as amended.

7. Find no reason to believe Askew for President

Committee violated the Federal Election Campaign

Act of 1971, as amended.

(Continued)
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PrSiideat, 1n10, flolatO thw ?G*1
E lection 'Campaign Act" 7f191 as san4dd

9. Find, no reason to, believe Americans with
Hart violated the Federal Election Campaign
Act of -1*71, as mended.

10. Find no ;eason to believe John Glenn
Presidential Committee, Inc., violated the
Federal Election Campaign Act of 1971, as
amended.

11. Find no reason to believe Jesse Jackson for
President violated the Federal Election

_ Campaign Act of 1971, as amended.

12. Find no reason to believe Mondale for President
Coimittee, Inc. violated the Federal Election

*Campaign Act of 1971, as amended.

0 13. Find no reason to believe McGovern for

4President Committee, Inc., violated the
Federal Election Campaign Act of 1971,

1as amended.

o 14. Find no reason to believe Cranston for

President Committee, Inc., violated the
Federal Election Campaign Act of 1971, as

o amended.

IV 15. Find no reason to believe Ted Koppel violated
the Federal Election Campaign Act of 1971, as

camended.

16. Find no reason to believe Phil Donahue violated
the Federal Election Campaign Act of 1971, as
amended.

17. Close the file.

(Continued)
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May 16, 1984

Eric Adam at*

74- t . 3 i' -: i 
"
. .

RE: MUR 1617
,GBH Educational

On Jon"ry 25 and February 10, 1984, the Commission notified
-",:tur org "4zion of a complaint alleging violations of certain
diction* of.. the Federal Election Campaign Act of 1971, as

tOaiended.

o The lC ssion, on May 14, 1984, determined that on the
basis of the information in the complaint, and information
provided by your organization, there is no reason to believe that

' a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

o matter. This matter will become a part of the public record
within 30 days.

o3 Sincerely,

cCharles N. Steele

By iaenneth Gerne aCusAssociate Gee1 Counsel

Enclosure



BEFORE THE FEDRM2.

In the Matter of 1*

House Democratic Caucus#
Corporation for Public Broadcastnr"
Public Broadcasting Service, Vn1V*ti )
of New Hampshire Public Televisiork',
WGBH Educational Foundation, Program I
Fund-Corporation for Public Broad-
casting, Dartmouth College, Ted KWR 1617
Phil Donahue, Nelson A. Rockefelr
Center for the Social Sciences, Ask -)
for President Committee, Hollings for
President, Inc., Americans With ,Lart ,
John Glenn Presidential Committee, I,01)
Jesse Jackson for President, )
Mondale for President Committee $nc, )

" . McGovern for President Comittee, Inc., )
and Cranston for President Committee, )

f') Inc.

-DGENERAL COU sELSR R
1. BACKGROUND/PREVIOUS C~MlISSION ACTZC

This matter was generated by a complaint filed by Stephen A.

Koczak (hereinafter "Complainant") alleging.violations of the

V Federal Election Campaign Act of 1971, as amended (hereinafter

Cthe "Act") by the following parties (hereinafter *Respondentso):

House Democratic Caucus, Corporation for Public Broadcasting,
cc

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.



Due tp~'grantu 4 S *t 1 b

F irst G*fta2 Osunse R0t vtthoat- r.~mmwd4tn vft

circulatod to the 'ConiiSifth on March 5, 19,4. esose hv

been receivod, from all, the4 3esp"dents e-cept Cranston for

President Committees Inc.l (0ee -A ttachmen 1, pages 1-77 of the

attachments).O'

1I. FAC2ULAMD LEGl LALYSIS

Complainant is running for the Office of President of the

United- States and has filed vith the Federal Election CoNIsi"'tns

Complainant has also filed with the Secretary of State In New

Hampshire for the Presidential Primary Which was held on

February 28, 1984. Complainant was not inv~.ted to participate in

the January 15, 1984, New Hampshire Dartmouth College Debate.

The complaint is not specific as to what violations of the

o Act have occurred. However, Complainant appears to allege that

because he was excluded as a participant, the Dartmouth College

Debate was a partisan event. Complainant contends that his

cc exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F. R, 5 110. 13 (b) (2) ).

Therefore, Complainant concludes that the Dartmouth College

* Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the



*ight 'Q4A1Aate*6i)te*n4~tsbv acceptedilglI

QE crpoatecontibtt~o aup a) the Bouse Deucoatic caucus must,

register and repoct'as &-:political commttees and 4 tob

receiving matching funds have exceeded the amount that they my

legally expend on a primary election campaign. Complainant also

requests an accounting of all money spent to produce the

Dartmouth Collegeo Debate.

In general, the question before the Comission is whether

Respondents have violated the Act by stagingp funding#

o sponsoring, covering and or participating In the Dartmouth

SCollege Debate.

a, NonPartisanship under 11 C.F.R. S 110.13/Dartmouth College

Dartmouth College (hereinafter "Dartmouth*) and the Nelson

A. Rockefeller Center for the Social SciencesY/ staged and.

o provided the facilities for the January 15,..1984, debate In Nev

S Hampshire.

C Under 11 C.F.R. S 110.13(a) (1) a nonprofit educational and

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c) (3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.Re

5 110.13(b) and S 114.4(e).

VAccording to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.



bc r41n to-the resposeo Dartmouth lit is a nOnW'Oprat

Codes enree, support or oppose candidates for

elective office or political parties (See Attachment I, pages 2

and 4 of the attachments). Therefore, Dartmouth was a proper

staging organization for the event.

Dartmouth states that its purpose in sponsoring the debate

"was to educate the public about campaign issues and the

candidates' positions on those issues, and to stimulate increased

voter interest and participation in the electoral process (See

Attachment 1, page 2 of the attachments). Dartmouth, in

consultation 'with the House Democratic Caucus, determined *that

only those Presidential candidates who had a possibility of

winning the Democratic Party's presidential nomination and who

had demonstrated a significant measure of nationwide voter

o support and interest should be invited to participate in the

debate" (See Attachment 1, page 3 of the attachments). Due to

the time constraints of the January 15, 1984, debate, Dartmouth

decided to limit the debate to candidates the public viewed as

truly significant candidates.2 /

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

2/ According to Dartmouth, there were 22 candidates on the ballot.

in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a

person can get on that ballot simply by filing a declaration of

candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots

because that usually requires some emperical evidence of voter

support, e.g. signed petitions" (See Attachment 1, page 3 of the
attachments).



nb4dates should be invited to the debate ($e Mt

page 2 of the attach Ments). Dartmouth and the CentO? -state that

the criteria used was modeled after. the criteria ised hi the '

League of Women Voters' Education Fund (See Attachment 1, pages

20 4, 6, and 7 of the attachments).

The basic tests used by Dartmouth for determining
participation in the debate were:

(1) Public announcement of the intention to seek the
Democratic Party's presidential nominationi

(2) Constitutional eligibility to hold the Office of
President;

(3) A significant candidacy as evidenced by

(a) eligibility for federal matching funds,

o (b) active campaigning in several states,

(c) recognition by the national media as a national
candidate, and

(d) other factors including public opinion polls and
1W broad based fundraising efforts.

c (See Attachment 1, page 4 of the attachments).

1W Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polis. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachnents).



the

debakteS: &-sttisol

the attrUttumo of deabafte &tawe in aOcotdaROO V1~
CJF#"R. Sv 110.3 and 144(0) is ft th:',
of the staggL organiatio, pre t

The Explanation and Justification in prescribing 11 CoF.R.

S 110*13(b) states that although the precise structure of the

candidate debate is left to the discretion of the stagLng

organization: Osuch debates must, howevert be nonpartisan in

nature and they must provide fair and impartial treatment of

candidates. The primary question in determining nonpartisanship

is the selection of candidates to participate in such debates.O

44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the

selection of candidates to participate in a debate, the

Explanation and Justification implies that fair and reasonable

criteria must exist in order to be applied in the selection of

candidates for a debate. In promulgating the debate regulations,

the Commission recognized that 0[a) nonpartisan candidate debate

.o. provides a forum for significant candidates to communicate

their views to the public." 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980,

0

0
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added new, etiftt 'NOeW,,i~t~a Q~~ni.@.R

threshold wisq~ieot~nt f0t CtAdidate statue, is" the; reoin9 oi

contributions ",r- the making of ezpenditares that in-. either caeO

aggregate over $5S,000. 2 U.S.C. 1'431(2). Once an individual

becomes a can4idate be has 15 days to designate in writinfg a

principal campaign committee by filing a statement of candidacy

(FEC Form 2). 2 U.S.C. S 432(e). All political committees must

register (Statement of Organization# FXC Form 1) and report under'

the Act, 2 U.S.C. S 433 and 5 434.

0 On December 13, 19-83, Complainant filed a statement of

candidacy designating the Koczak for President Committee as his

principal campaign committee. This committee, if it exists,has

%0

Wr 5 434. Therefore, it appears that the $5,000 threshold for

o candidacy was never reached by the Complainant.

Second, Dartmouth adopted criteria which were used in

C inviting candidates to participate in the dabate. The criteria

C. were fair and impartial and were .aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the st'andards'when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on



Jaury1, f4.4s io'at* 111 C r.$ 110.13(b).

ran*qqost oMDig:+ 10m.. rat
contributiouso ean8Sur*s

b. House Democratic Cauca$

Complainant alleg*s that the House Democratic Caucus is a .

political comittee and that it failed to register and report as

required by the Act.

According to the response of the House Democratic Caucus it

is an official entity within the House of Representatives./ The

role of the House Democratic Caucus as a consultant was to

- encourage participation in the Debate (See Attachment 1, page 52

of the attachments). Dartmouth College, not the House Democratic

Caucus, paid for the costs incurred in staging the debate. The
0

debate was in compliance with the requirements 
of nonpartisanship

under 11 C.F.R. S 110.13(b). Accordingly, the House Democratic

o Caucus was not required to register and to report as a political

I committee.

C c. Broadcasters/Media Entities

Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

V From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. S 110.13(b).



over~~~ ~~ ttot*eo~ e4at,

0 choice of u4agatot,.

format? antd of4i4te: ptioppto (SeeAttachment I, P42g1 "'I

41, and 48 of. the attac.nts)e . -- e oTnl involvement of these

media entities were as co-oproduoes of the public television

coverage of th debte. (See Attachmn -I pages 37-49 of the

attachments).

2 U.S.C. S 431(9)(9)(i) creates an exclusion for many news

story, commentary or editorial distributed through the facilities

of any broadcasting station ... unless such facilities are oned

or controlled by any political party, political committee, or

candidate .... 11 C.F.R. S 110.7 (b) (2) and 11 C.1.R

S s 100.8(b) (2). Moreover, the Explanation and Justification of

the debate regulations emphasizes the right of broadcasters

o stating:

Nothing in this section limits the right of
Cbroadcasters ... to cover or broadcast debates staged

by other entities. That activity is specifically
exempted from the provisions of the Act

The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).



Additioftaive the actual l2o@04tt~4~**~

adthe broadoast of the debate tbgo 'gb t *Rc1it*S of.!S

were facilities that are neither ovw'ed i :tooktwileE b aw

political party or candidate.

The Broadcasters tall squarely within the exemption provided

by 2 U.S.C. 5 43l(9)(3)(i), Therefore,. their role of

distributing and financing broadcast coverage of the debate was

not an illegal corporate contribution,

do Candidates

Complainant alleges that the illegal funds contributed to

1W the candidates exceeded the spending limit permitted those

candidates receiving matching funds. As discussed supra, the

0 selection of candidates to participate in the debate complied

with the requirements of nonpartisanship under 11-C.F.R.

o S 110.13 (See also, Attachment le pages 50-68 of the

attachments). Therefore, no illegal in-kind or corporate

ocontribution has been accepted by the candidates. Consequently,

the funds involved would not be chargeable to the amount that the
cc

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission "[(t~o obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings
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coplaint" (oSee attapbont, pages 09"77 of the att

Mr, Ted KRfopil' an*d Mr. Phil Donobue' a oles"'as

comentators of, the new Hamshire Debate did not violate a4fy

provision of the Act*

PBOhIh3DTIOn

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

Election Campaign Act of 1971, as amended.

2. Find no reason to believe that the House Democratic

Caucus violated the Federal Election Campaign Act of 1971, as

amended.

3. Find no reason to believe that Corporation for Public

Broadcasting and the Program Fund violated the Federal Election

Campaign Act of 1971, as amended.

4. Find no reason to believe the Public Broadcasting

Service violated the Federal Election Campaign Act of 1971, as

amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.

V

qrn

0c
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violated the ter4' *l0ot* VASig ct *" f, " as aueade

9,9 Find no, reasont to believe AMerioans with Bart violated

the Federal Electon Capagn Act of 1971, as amended.

10. Find no. reason to believe John Glenn Presidential

Connitee, Inc., vilated the Federal Election Campaign Act of

1971, as amended.

11. Find no reason to believe Jesse Jackson for President

violated the Federal Blection Campaign Act of 1971, as amended.

12. Find no reason to believe Mondale for President
Committee, Inc. violated the Federal Election.Campaign Act of

1971, as amended.

13. Find no reason to believe McGovern for President

"IT Committee, Inc., violated the Federal Election Campaign Act of

o 1971, as amended.

14. Find no reason to believe Cranston for President

Committee, Inc., violated the Federal Election Campaign Act of

cc 1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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17. CIO NO
18. lAppzoV* a**letters.

Charles N. Steele

Date0
t9it(

Attachments
S 1. Responses from Respondents (pages 1-77)

. 2. Letters to Respondents (pages 78-93)
3. Letter to Complainant (page 94)
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cDA4NUSSION

May 16 1984

S1 tO, nar 2S ", ftbuar 08, 094 h om nntfe

60 Intted 00

"e*Xal C1 -* It *
Ofttoo of.'o It

bashisf toh DoCn 20515

RE: RR .1617
House Democratic
Caucus

Dear Kr. Aosst

qr~ on, Jarnuary 25 and February 18, 1984# the Comistion, notifiled
your organization of a complaint alleging violationsof certain.
sections .of the Federal Election Campaign Act of 1971,, as

o amended.
-.0 The Commission, on May 14 , 1984 , determined that on the

basis of the information in the complaint, and information
provided by your organization, there is no reason to believe that

o a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

cc
Charles N. Steele
Gene rA1ounse1.. oe7

Enclosure



BEFORE THm EDEAls MO.t PO

In- the Matter of II.

House Democratic Caucus,
Corporation for Public Broadcastinv, .
Public Broadcasting Service, UniV@W i
of New Hampshire Public Television, .
WGBH Educational Foundation, Program )
Fund-Corporation for Public Broad- )
casting, Dartmouth College, Ted
Phil Donahue, Nelson A. Rockefeller .
Center for the Social Sciences, Askevw
for President Committee, Hollings for -
President, Inc., Americans With Hart, )
John Glenn Presidential Committee, Inc.,)
Jesse Jackson for President, )
Mondale for President Committee, nc, )

cO McGovern for President Committee, Inc., )
and Cranston for President Committee, )

I Inc.

%GENERAL COUNSEL' S REPORT

I. BACKGROUND/PREVIOUS CONHMSSIO ACTION

This matter was generated by a complaint filed by Stephen A.

o Koczak (hereinafter "Complainant") alleging violations of the

1W Federal Election Campaign Act of 1971, as amended (hereinafter

Cthe "Act") by the following parties (hereinafter "Respondentsm):

House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.
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Due t e grantinromet*,@ time toRe.q e*.

First General CdoUnsoeI Report' Vtbout .meaiOn we

circulated to the Commission O'.ar 5. 1984. Responses have

been received from all the Revondents *Xcept Cranston for

President Committee, Inc. (See Attachment 1, pages 1-77 of the

attachments).

Ile FACTUAL AND L3L AMNLYSI

Complainant is running for the Office of President of the

United States and has filed with the Federal Blection Commission.

o Complainant has also filed with the Secretary of State in New

Hampshire for the Presidential Primary which was held on

O February 28, 1984. Complainant was not invited to participate in

.%0 the January 15, 1984, New Hampshire Dartmouth College Debate.

The complaint is not specific as to what violations of the

o Act have occurred. However, Complainant appears to allege that

qr

because he was excluded as a participant, the Dartmouth College

Debate was a partisan event. Complainant contends that his

c exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13(b) (2)).

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the



eight cand.Ldatesg b) tb*, 4Q3,81Gtes h"41w a~t4 Illg a

or corporate, pontibutiota a), th Rouse feaoaatic CacuR *10t

register and report as a political1 comaitteeI am. d) those

receiving atching funds have exceeded the amount that they MY

legally expend on a primary election campaign. Complainant also

requests an accounting of all money spent to produce the

Dartmouth College Debate.

In general, the question before the Commission is whether

Respondents have violated the Act by staging, funding,

o sponsoring, covering and or participating in the Dartmouth

College Debate.

a. NonPartisanship under 11 C.F.R. s 110.13/Dartmouth College
Dartmouth College (hereinafter "Dartmouthe) and the Nelson

"- A. Rockefeller Center for the Social Sciences1/  staged and

o provided the facilities for the January 15, .1984, debate in New

S Hampshire.
C

Under 11 C.F.R. S 110.13(a) (1) a nonprofit educational and

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and.does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

S 110.13(b) and S 114.4(e).

_/ According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.



~ -.Accortng to the response $ rtmoutb, it is a *iownpr6~

taleztmpt oaimsatio Ica ~ O() )o tbe internal: Reweow

code wh ich .e0 n.,ot, etdotse, support, c oo pse candidates tot
eletiv oficeorpolitiqal'parties (8,*O1Atta&chmenW 1 poge*

and 4 of the attachments. Therefore, Dartmouth was a proe*r

staging organization for the eve.nt

Dartmouth states that its purpose in sponsoring the debae.

"was to educate the public about campaign issues and the

candidates' positions on those Issues, and to stimulate increased

voter interest and participation In the electoral process (See

Attachment 1, page 2 of the attachments). Dartmouth, in

consultation with the House Democratic Caucus, determined 'that

only those Presidential candidates who had a possibility of

winning the Democratic Party's presidential nomination and who

had demonstrated a significant measure of nationwide voter

o support and interest should be invited to participate in the

debate" (See Attachment 1, page 3 of the attachments). Due to

the time constraints of the January 15, 1984, debate, Dartmouth

c decided to limit the debate to candidates the public viewed as

truly significant candidates.2 /

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

2/ According to Dartmouth, there were 22 candidates on the ballot
in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of
candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots
because that usually requires some emperical evidence of voter
support, e.g. signed petitions" (See Attachment 1, page 3 of the
attachments).
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OWkdidate5 should be6 invited to the debate (see' Att phomo I,

age 2 of the attachmento). Dartmouth and the Ceuteo- stat *

eth criteria used was modeled after the criteria used by the-

League of Women Voters' Education Fund (See Attachmnt 1, pages

1, 4, 6, and 7 of the attachments).

The basic tests used by Dartmouth for determining
participation in the debate were:

(1) Public announcement of the intention to seek the
Democratic Party's presidential nominationj

(2) Constitutional eligibility to hold the Office of
President;

(3) A significant candidacy as evidenced by

0 (a) eligibility for federal matching funds,

o (b) active campaigning in several states,

(c) recognition by the national media as a national
candidate, and

(d) other factors including public opinion polls and
broad based fundraising efforts.

C (See Attachment 1, page 4 of the attachments).

Ir Dartmouth, in applying these criteria, noted that the
Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).
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debates st~tt&- -

the Otiruotuir of debates staged in aocotd&naW*-Ith

The Explanati M' and Justification in prescribing 11 C.IPA.

S 110.13(b) states that although the precise structure of' the

candidate debate is left to the discretion of the staging

organization: "such debates must, hoveverp be nonpartisan in

nature and they most provide fair and impartial treatment of

candidates. The primary question in determiting nonpartisanship

o is the selection of candidates to participate In such debates."

%0 44 Fed, Reg. 76,735 (1979).

Although, no specific requirements are listed for the

selection of candidates to participate in a debate, the

Explanation and Justification implies that fair and reasonable

criteria must exist in order to be applied in the selection of

candidates for a debate. In promulgating the debate regulations,

the Commission recognized that "[a] nonpartisan candidate debate

provides a forum for significant candidates to communicate

their views to the public," 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that bec ame effective January 8, 1980,
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threshold req * for i4t t stat- is the r ivibe -

contributionS or the mak tng of expenditures that in either cat

aggegae oer 5,00.2USC 431 (2), Once an individua

becomes a candidate he has 15 days to designate in writing a

principal campaign committee by filing a statement of candidacy

(FEC Form 2). 2 U..C. 5 432(e). All political committees must

register (Statement of Organization, FEC Form 1) and report under

the Act. 2 U.8.C. S 433 and 1 434.

On December 13, 1983, Complainant filed a statement of

candidacy designating the Koczak for President Committee as his

principal campaign committee. This committee, if it exists, has

not registered or filed reports as required by 2 U.S.C. S 433 and

S 434. Therefore, it appears that the $5p000 threshold for

candidacy was never reached by the Complainant.

Second, Dartmouth adopted criteria which were used in

inviting candidates to participate in the dabate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on



""rarly ,ip n1ot84p VO 10 1 1iO0e 1.C.U.LS 110e.13(

C o onseqetly ttth has mad eIllegal corpor at

contributions r oexpendtures.-

b. House Democratic CaOWuu s

Complnant aleges +that the House Deocratic Caucus ts a

political committee and that it failed to register and report as

required by the.A t.

According to the response of the House Democratic Caucus it

is an official entity within the House of Representatives.2/ The-

role of the House Democratic Caucus as a consultant was to

encourage participation in the Debate (See Attachment 1, page 52

I+ of the attachments). Dartmouth College, not.the House Democratic

Caucus, paid for the costs incurred in staging the debate. The

debate was in compliance with the requirements of nonpartisanship

under 11 C.F.R. S 110.13(b). Accordingly, the House Democratic

o Caucus was not required to register and to report as a political

committee.

c. Broadcasters/Media Entities

Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

3/ From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. S 110.13(b).
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over the structure Qf the debate, 0g chic ofWoertos

format, and caniate participants (See Attachment 1, pages 39,

41, and 48 of the attachments)* Te only involvement of these

media entities were as co-producers of the public television

coverage of the debate (See Attachment 1, pages 37-49 of the

attachments).

2 U.S.C. S 431(9) ()(i) creates an exclusion for "any news

story, commentary or editorial distributed through the facilities

s of any broadcasting station ... unless such facilities are owned

Lf or controlled' by any political party, political comittee, or

<0 candidate .. 011 C.FR. S 110,7 (b) (2) and .11 C.F.R

S 100.8 (b) (2). Moreover, the Explanation and Justification of

the debate regulations emphasizes the right of broadcasters

0 stating:

Nothing in this section limits the right of
c broadcasters ..• to cover or broadcast debates staged

by other entities. That activity is specifically
exempted from the provisions of the Act ...

cc The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).
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and the U044fat- 'Of the ;debaite thr*b.* of~ 4is

were facilities-that are neither .ow n r @@iaftrlled by' a4y

political party or candidate*

The Broadcasters fall squarely withitn the exemption provided

by 2 U.S.C. 431(g)pB)(i). Therefore1, their. role of

distributing and financing broadcast. covrage.of the debate was

not an illegal corporate contribution.

d. Candidates

Complainant alleges that the Illegal funds contributed to

the candidates exceeded the spending limit permitted those

candidates receiving matching funds. As discussed supra, the

%o selection of candidates to participate In the debate complied

with the requirements of nonpartisanship under 11 C.F.R.

0 S 110.13 (See also, Attachment 1e pages 50-68 of the

attachments). Therefore, no illegal in-kind or corporate

contribution has been accepted by the candidates. Consequently,

the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e, Commentators

As noted by the &-c.-!onses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission [JtJo obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to Costs, contracts, undertakings



complaint" (Sot Attachment 1 Pag 69-77 the attachments).O.

Ted Kppel's and Mr. hil Donhe' ole.Us &

commentators of the New Hampshire Debate did not violate any

provision of the Act.

I3CONNDUDATION

1. Find no reapon to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

Election Campaign Act of 1971, as amended.

2. Find no reason to believe that the House Democratic

Caucus violated the Federal Election Campaign Act of 1971, as.

amended.

3. Find no reason to believe that Corporation for Public

Broadcasting and the Program Fund violated the Federal Election

o Campaign Act of 1971, as amended.

4. Find no reason to believe the Public Broadcasting

Service violated the Federal Election Campaign Act of 1971, as

cc amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.



the Federal Zluto!0n Campign Act, of 1971, as aended.

10. Find no reason to believe John Glenn Presidential
Comittee, A 'nc., violated the Federal Election CaMpign Act of

1971, as amended.

11. Find no 0eason to believe Jesse Jackson for President

violate ed ederal Election Camaign Act of 1971, as aended.

12. Find no reason to believe ondale for President

Lf Committee, Inc. violated the Federal Election. Campaign Act of

'C. 1971, as amended.

13. Find no reason to believe McGovern for President

Committee, Inc., violated the Federal Election Campaign Act of

o 1971, as amended.
14. Find no reason to believe Cranston for President

Committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.



18. Ap z@#04taq letters.

Cbarles N. Steele
General unsel

U Associate Genera Counsel
Attachments

o 1. Responses from Respondents (pages 1-77)
2. Letters to Respondents (pages 78-93)
3. Letter to Complainant (page 94)



may 16, 1984

Ronald C, Pototsont Treasurer
% hoston, for Presi gefnt Oucmimtteo, Inc*
112 0 treet, k.V. m.O'lo

Washington# D.C. 20005'

RE: MU! 1617
Cranston for President
Committe, Inc*

Dear Mr. Peterson:

On January 25 and February 10, 1984, the Commission notified
your committee of a complaint alleging violations of certain

'C sections of the Federal Election Campaign Act of 1971, as

%0 The Commission, on May 14, 1984, determined that on the
basis of the information in the complaint, there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed. Accordingly, the Commission closed its file

o in this matter. This matter will become a- part of the public
record within 30 days.

Sincerely,

Charles N. Steele
Gener"counsel ,

Enclosure



BEFORE THE flD3RA

In the matter of

House Democratic Caucus, I
Corporation for Public Broadcasting* .
Public Broadcasting Service, gniVeriti )
of New Hampshire Public Television, -
WGBH Educational Foundation, Program -

Fund-Corporation for Public Broad- )
casting, Dartmouthr College, Ted'K~e,) M11
Phil Donahue, Nelson A. Rockefeller .
Center for the Social Sciences, Aske )
for President Committee, Hollings for )
President, Inc., Americans With Hart, )
John Glenn Presidential Committee, Inc.,)
Jesse Jackson for President, )
Mondale for President Committee,. Inc, )

N4 McGovern for President Committee, Inc., )
and Cranston for President Committee, )

0 Inc.

GENERAL COUNSEL S 3310W

Io BACKGROND/PREVIOUS CMISSICE &CTIOE

This matter was generated by a complaint filed by Stephen A.

o Koczak (hereinafter "Complainant") alleging violations of the

qr Federal Election Campaign Act of 1971, as amended (hereinafter

the "Act") by the following parties (hereinafter "Respondents"):

House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.
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eir culate4 to the Coimissiba. On Mareb 5,S P4. RAspnes have

been received f rom all e spondents except Cranston for

President Committee, Inc. (See Attachment.I, pages 1L-77 of tho

attachments).

I I FACTUAL AND LEGAL 3NLYSI8

Complainant is running for the Office of President of the

United States and has filed with the Federal Blection CosAteLoU.

Complainant has also filed with the Secretary of State in New
*0

Hampshire for the Presidential Primary which was held on

: February 28, 1984. Complainant was not invited to participate in

o the January 15, 1984, New Hampshire Dartmouth College Debate.

The complaint is not specific as to what violations of the

o Act have occurred. However, Complainant appeare to allege that

because he was excluded as a participant, the Dartmouth College

Debate was a partisan event. Complainant contends that his

cc exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13(b) (2)).

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the
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register and report as a oltical comittee. ad d) t1b

receiving matching funds AWe exceee the a210"t that they ma"

legally expend on a primary eection caapaign. Coplainant a14

requests an accounitirig.- aJ money spent to ptoduce, the

Dartmouth College Defbate.

In general, the question before the Cmission is whether

Respondents have violated the Act by staging -funding,

" sponsoring, covering and or participating in the Dartmouth
'0 College Debate.

a. NonPartisanship under 11 C.P.R. S 110.13/Dartmouth College

Dartmouth College (hereinafter "Dartmouthu) and the Nelson

A. Rockefeller Center for the Social SciencesY staged and

o provided the facilities for the January 15, 1984, debate in New

r Hampshire.
C

Under 11 C.F.R. S ll0.13(a)(1) a nonprofit educational andIT

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

S 110.13(b) and S 114.4(e).

1 According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.
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ta* exempt or;. a ii u t *toO$#..@...))s. iof the I"Z I1/-RI W

code wh ich does :t ef d otse, su pport vr 1eA ttee tor

elective off ice or, political partie, (0e Ar abt 1, pa" R

and 4 of the attahents), Tetefote, Dartmouth w a prOper

staging organization for the event.

Dartmouth states that Its pUrpose in sponsoring the debate
"was to educate the public about campaign issues and the

candidates' positions on those issues, and to stimulate increased

voter interest and participation in the electoral process (See

Attachment 1, page 2 of the attachments). Dartmouth, in

Sconsultation with the House Democratic Caucus# determined "that

only those Presidential candidates who had a possibility of0

% winning the Democratic Party's presidential nomination and who

had demonstrated a significant measure of nationwide voter

.0 support and interest should be invited to participate in the

S debate" (See Attachment 1, page 3 of the attachments). Due to

the time constraints of the January 15, 1984, debate, Dartmouth

decided to limit the debate to candidates the public viewed as

truly significant candidates.2 /

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

_/ According to Dartmouth, there were 22 candidates on the ballot
in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of
candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots
because that usually requires some emperical evidence of voter
support, e.g. signed petitions" (See Attachment 1, page 3 of the
attachments).
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adidates should-be Lo~ite. t tdbot* (S 0Aftt*6"it

pae2 of the attachmentS). Dat tuoutbo and "the Center & t*

the criteria used was ; Ied after the criteria used b. -ba

League of Women Voters' 3duoatiO r Fund (See Attachment 10 *ei

2, 4, 6, and 7 of the attachments).

The basic tests used by Dartmouth for determining
participation in the debate were:

(1) Public announcement of the intention to seek the
Democratic Party's presidential nomination;

(2) Constitutional eligibility to hold the Office of
President;

(3) A significant candidacy as evidenced by

%0. (a) eligibility for federal matching funds,

0 (b) active campaigning in several states,

(C) recognition by the national media as a national
Icandidate, and

o (d) other factors including public opinion polls and
broad based fundraising efforts.

C (See Attachment 1, page 4 of the attachments).

."T Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).
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dobates- -atling:

The 9*3iat1on and Justification in ptescribing 11 CJ.OVl

S 110.13(b) states that although the precise structure of the

candidate debate Is left to the discretion of the staging

organization: 'such debates must, however, be nonpartisan in

nature and they must provide fair and impartial treatment of

0 candidates. The primary question in determining nonpartisansbip

o is the selection of candidates to participate in such debates.=

44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the
0

selection of candidates to participate in a debate, the

c Explanation and Justification implies that fair and reasonable

criteria must exist in order to be applied in the selection of

candidates for a debate. In promulgating the debate regulations,

the Commission recognized that "[a) nonpartisan candidate debate

provides a forum for significant candidates to communicate

their views to the publicw 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980,
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aggregate over $5,000. 2 U.S.Co 5 431(2)v, Once an individual

becomes a candidate he has 15 days to designate in writing a

principal campaiga committee by filing a statement of candidacy

(FEC Form 2). 2 u.s.C. 432(e). All political committees must

register (Statement of Organizations FEC Form 1) and report under

the Act. 2 U.S.C. S 433 and S 434.

0On December 13, 1983, Complainant filed a statement of

candidacy designating the Koczak for President Committee as his

principal campaign committee. This committee, if it exists, has

not registered or filed reports as required by 2 U.S.C. S 433 and

S 434. Therefore, it appears that the $5,000 threshold for

o candidacy was never reached by the Complainant.

Second, Dartmouth adopted criteria which were used in
inviting candidates to participate in the dabate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on
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b. House Demoratlc Caucus

Complainant alleges that the Souse Democratic CaUcus is *

political committee and that it failed to register and report as

required by the Act.

According to the response of the House Democratic Caucus it

is an official entity within the House of Representatives.J/ The

role of the House Democratic Caucus as a consultant was to

encourage participation in the Debate (See Attachment 1, page 52

of the attachments). Dartmouth College, not the House Democratic

Caucus, paid for the costs incurred in staging the debate. The

debate was in compliance with the requirements of nonpartisanship

under 11 C.F.R. S 110.13(b). Accordingly, the House Democratic

o Caucus was not required to register and to report as a political

committee.

c. Broadcasters/Media Entities

Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

3/ From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. S 110.13(b).
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format, and candidate participants (set Att& bu a 1, 5 ~

41, and 48 of the attahbmnts). the only invol,*ent of these,

media entities were as c0o-producera of the public television

coverage of the debate (See Attachment 1, pages 37-49 of the

attachments).

2 U.S.C. S 431(9)(B)(i) creates an exclusion for a"y news

story# commentary or editorial distributed through the facilities

of any broadcasting station ... unless such facilities are owned

or controlled by any political party, political committee, or

candidate .... 1 11 C.F.R. S 110.7(b) (2) and 11 C.F.R

S 100.8(b) (2), Moreover, the Explanation and Justification of

the debate regulations emphasizes the right of broadcasters

stating:

Nothing in this section limits the right of
broadcasters ... to cover or broadcast debates staged
by other entities. That activity is specifically
exempted from the provisions of the Act

The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).
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were facilities that ate neither Win", uIzt'Vle b

political party or candidate.

The Broadcasters fall squarely within .te 4eeption provided

by 2 U.S.C. 1 431(9)(a)ii). Therefore, tsir rolae of

distributing and financing broadcast coverage of the debate was

not an illegal corporate contribution.

d. Candidates

-- Complainant alleges that the illegal funds contributed to

the candidates exceeded the spending limit permitted those

candidates receiving matching funds, As discussed suora, the

• 0 selection of candidates to participate in the debate complied

I with the requirements of nonpartisanship under 11 C.F.R.

o S 110.13 (See also, Attachment 1, pages 50-f8 of the

attachments). Therefore, no illegal in-kind or corporate

contribution has been accepted by the candidates. Consequently,

c the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission "[to obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings



Coplainto (See AtaOb mt 1, pi a 4047 "of the attachments)

Mr. T Romel' and "$t. 4hil D6 bue roles as

comentators of the 1ev Hamphlire Dobate did not violate any

provision of the Act.

RECz EDATION

1. Find no rea.on to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

Election Campaign Act of 1971, as amended.

2. Find no reason to believe that the House Democratic

Caucus violated the Federal Election Campaign Act of 1971, as

amended.

3. Find no reason to believe that Corporation for Public

Broadcasting and the Program Fund violated the Federal Election

o Campaign Act of 1971, as amended.

4. Find no reason to believe the Public Broadcasting

Service violated the Federal Election Campaign Act of 1971, as

amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as.

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.



Violated the Feder 1.4~ti t ot 2971

9. idn reason to beUl-oe A ta o *- with Batt vioted4

the Federal -Slection Campaign kot: of 1071- s amndd

10. Find no reason to believe John Glenn Presidential

Coimittee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

11. Find no reason to believe Jesse Jackson for President

violated the Federal Blection Campaign Act of 1971, as amended.

12. Find no reason to believe Mondale for President

Committee, Inc. violated the Federal Election.Campaign Act of.
tO

1971, as amended.

13. Find no reason to believe McGovern for President

'7 Committee, Inc., violated the Federal Election Campaign Act of

o 1971, as amended.

V" 14. Find no reason to believe Cranston for President
C

Committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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18. letters.

Charles N. Steele

Date

Attachments
q" 1. Responses from Respondents (pages 1-77)

2. Letters to Respondents (pages 78-93)
3. Letter to Complainant (page 94)



may 16 ,3964

* RE: I=U 1617
I4cGovern for

President, inc.

* Dear Mr. Cunnngba*ii

On Jauary 23and ebruary 10, 1984, the Coamision notified

your co"mittee of a oaMplaint alleging violations of certain
sections of the Federa3 Election Campaign Act of 1971, as
aMended.

The Comission, on May 14, 1984, determined that on the
basis of the Information in the complaint, and information

Tprovided by your comittee, there is no reason to believe that a
violation of any statute within its jurisdiction has been

0 committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
Genetal Counsel

Enclosure

2k'

C Ram
4",
UP



BEFORE THE IEDUAL A$MA

In the Matter of

House Democratic Caucus,
Corporation for Public Broadcastl'i., ,
Public Broadcasting Service, Univtt0 Y"
of New Hampshire Public Televisioa, I
WGBH Educational Foundation, Program . I
Fund-Corporation for Public Broad-.
casting, Dartmouth- College, Ted 0' , ) WZii 527
Phil Donahue, Nelson A. Rockefelle )-
Center for the Social Sciences, Askew )
for President Committee, Hollings for )
President, Inc., Americans With Hart, )
John Glenn Presidential Comittee, Inc.,)
Jesse Jackson for President, )
Mondale for President Committee, Inc, )

0 McGovern for President Committee, Inc., )
and Cranston for President Committee, )
Inc.

GENERAL COUNSEL S REPORT

,0
I. ACKROUD/REVIOUS COMMIISSION ACTION
This matter was generated by a complaint filed by Stephen A.

o Koczak (hereinafter "Complainant") alleging violations of the

qFederal Election Campaign Act of 1971, as amended (hereinafter

the "Act") by the following parties (hereinafter "Respondents"):

House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.
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ThzMr-

Do* t#w tbo 9t - t*" to JI

First inea .I a. .Son vo:i

circulated to: t o 0- *1R4. 0 e p

been r eceive from al the 3IsW**R *xC*oept Cranston for

President Committee, noli (See Attacbmnt 1, pages 1-77 of the

attachments).

II ~FACTUAL AND L3GAL AIM=18

Complainant is running for the Office of President of the

United States and has filed with the Federal Election Commission.

N Complainant has also filed with the Secretary of State in Nev

r# Hampshire for the Presidential Primacy which was held on

February 28, 1984. Complainant was not invited to participate in

the January 15, 1984, New Hampshire Dartmouth College Debate.

The complaint is not specific as to what violations of the

o Act have occurred. However, Complainant appears to allege that

V because he was excluded as a participant, the Dartmouth College
C Debate was a partisan event. Complainant contends that his

exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13 (b) (2)) .

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the



orat"94oa* 0pt~bu&t~onssI ) tb aouse mr*t t o, C W#t

register cund teport a pOitia t11itt4; anm 8) tbos

receivying MatObing fnsheexedd the &aont that they ayr

legally expend on a primary election campaign. Complainant also

requests an accouting of all honey spent to produce the

Dartmouth College Debate.

In general, the question before the Commission is whether

Respondents have violated the Act by staging, funding,

40 sponsoring, covering and or participating in the Dartmouth

I College Debate.

a. NonPartisanship under 11 C.F.R. S 110.13/Dartmouth College

Dartmouth College (hereinafter "DartmouthO) and the Nelson

~-A. Rockefeller Center for the Social Sciences-/ staged and

o provided the facilities for the January 15,.1984, debate in New

S Hampshire.
CUnder 11 C.F.R. S 110.13(a)(1) a nonprofit educational and

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

S 110.13(b) and S 114.4(e).

1/ According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.



Accord in t to the espoio.s of battpoutb, it is a non.-proft,

tax exempt orgp azst9oi9 'Under 501c) (t of the.Znternaftiwn+1

code which does', 8ot endorse, support -O orop 04andidates for

elective office or political partle.s (Se-*, ttachment 1 pages

and 4 of the attachments). Therefore, Dwrmouth as a proper

staging organization for the event.

Dartmouth states that its purpose in sponsoring the debate

*was to educate the public about campaign issues and the

candidates' positions on those issues, and to stimulate increased

voter interest and participation in the electoral process (See

SAttachment 1, page 2 of the attachments). Dartmouth, in

S consultation with the House Democratic Caucust determined "that

only those Presidential candidates who had a possibility of

winning the Democratic Party's presidential nomination and who

had demonstrated a significant measure of nationwide voter

o support and interest should be invited to participate in the

debate" (See Attachment 1, page 3 of the attachments). Due to

the time constraints of the January 15, 1984, debate, Dartmouth

cc decided to limit the debate to candidates the public viewed as

truly significant candidates. 2/

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

2/ According to Dartmouth, there were 22 candidates on the ballot
in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of
candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots
because that usually requires some emperical evidence of voter
support, e_. signed petitions" (See Attachment 1, page 3 of the
attachments).



*andidates abould be invited to the debate (Se At &

page 2 of the: attachments). Dartmouth and the Centet stto

tbe criteria used was modeled after the criteria used d

League of Women Voters' Education Fund (See Attachment ,ip pa s

2, 4, 6, and 7 of the attachments).

The basic tests used by Dartmouth for determining
participation in the debate were:

(1) Public announcement of the intention to seek the
Democratic Party's presidential nominationi

(2) Constitutional eligibility to hold the Office of
Presidentl

(3) A significant candidacy as evidenced by

0(a) eligibility for federal matching funds,

o (b). active campaigning in several states,

(c) recognition by the national media as a national
Tr candidate, and

( (d) other factors including public opinion polls and
broad based fundraising efforts.

C (See Attachment 1, page 4 of the attachments).

1W Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).
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Add*4, new, akt ia, to the 4,i OY-* Aa o o

threshold reqtaiument *or ctadi4t stw ia the reeiving of

,contributloss *t the Aaking @2 sip. ditUtes ' tbat In either 6"

aggregate oVer $5,060,, 2 US.'C. "41(1). Once an individul-I

becomes a candidate he has IS days to designate in writing a

principal campaign committee by filing a statement of candidacy

(PEC Form 2). 2 U.S.C. S 432(e). All political committees most

register (Statement of Organization, FE Form 1) and report under

the Act. 2 U.8.C. S 433 and S 434.

NOn December 13, 1983, Complainant filed a statement of

candidacy designating the Koczak for President Committee as his
principal campaign committee. This committee, if it exists, has

not registered or filed reports as required by 2 U.S.C. S 433 and

5 434. Therefore, it appears that the $5,000 threshold for

o candidacy was never reached by the Complainant.

Second, Dartmouth adopted criteria which were used in
inviting candidates to participate in the dabate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on



:..4. 4ous no $,,att,.12 CnoLt 110.13 (b).

C161,9440nt'll* -pot 0"~ '* illegal crp'Ot*

b. House Democratic" Cau.

Cplainant alleges that the souse Democratic Caucus 13a

political ceomittee and that it failed to register and report as

required by the Act.

According to the response of the House Democratic Caucus It

is an official entity within the House of Representatives.2/ The

role of the House Democratic Caucus as a consultant was to

encourage participation in the Debate (See Attachment 1, page 52

of the attachments). Dartmouth College, not the House Democratic

Caucus, paid for the costs incurred in staging the debate. The0

N debate was in compliance with the requirements of nonpartisanship

T under 11 C.F.R. S 110.13(b). Accordingly, the House Democratic

o Caucus was not required to register and to- report as a political

committee.

c. Broadcasters/Media Entities

cc Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

3/ From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. S 110.13(b).
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format, and ,candidate Participants( ah nt 1, pse )S,

41, find 46 of the IAttaCbepts) *teol ~cvato ht

media entities were as co-producers oU the pubic televisio

coverage of the date (See AttacbM t 1 p0eS 37-49 of tbs

attachments).

2 U.S.C. S 431(9H5)(i) creates an exclusion for =anynetvs

story, commentary or editorial distributed through the faiUltiee

" of any broadcasting station ... unless such facilities are Owe

or controlled by any political party, political coinittee, Ox

candidate .... = 11 C.F.R. 5 110.7(b) (2) and .11 C.F.R

S 100.8(b) (2). Moreover, the Explanation and Justification of

V the debate regulations emphasizes the right of broadcasters

o stating:

Nothing in this section limits the right of
cD broadcasters ... to cover or broadcast debates staged

by other entities. That activity is specifically
qW exempted from the provisions of the Act

cc The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the debate,.

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).
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and the broadcast of 1e debate *

were facilities tatare neither ct

political party or candidafte

The Broadcasters fall squarely"'. W,,tb Lthe ex. tion provided

by 2 US.aC. o 4 31(9) (B) (I) VbeteEa tib oso

distributing and financing broadcast oQwctav* of the debate was

not an illegal corporate contribution.

d. Candidates

'A Complainant alleges that the IlleaI" fUndw contributed to

the candidates exceeded the spending litpeii ited those

candidates receiving matching funds. as discussed supra, the
selection of candidates to participate in the debate complied

with the requirements of nonpartisanship under 11 C.F.R.

o s 110.13 (See also, Attachment 1, pages 50-68 of the

attachments). Therefore, no illegal in-kind or corporate

contribution has been accepted by the candidates. Consequently,

the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission "[tjo obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings
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-ndA ret t' 0 %th ~ ttepati.* as,"
copait" 0'" 'att~emzt1 a~ 9 of the: att eI

Mr. Ted opV1s a' .t4 . ,Phil DonohAues roles 8 As

commentators Of the New- Hpshire bobate did not violate auy

provision of the Act.

• RECSoGINDATIoiN

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

Election Campaign Act of 1971, as amended.

2. Find no reason to believe that the House Democratic

Caucus violated the Federal Election Campaign Act of 1971, as

amended.

3. Find no reason to believe that Corporation for Public

Broadcasting and the Program Fund violated the Federal Election

Campaign Act of 1971, as amended.

4. Find no reason to believe the Public Broadcasting

Service violated the Federal Election Campaign Act of 1971, as

amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.

-A



violated the odel zl*ot -.4t of 1071, as Ow.
9. in no:esontobelieve #erican with Rart violated':

the Federal Election Ca~ c of: 1971o a. amnudde

10. F Ind no reson to believe John Glenn Presidential

Comittee, Inc., Violated ObeFederal Election Campaign Act of

1971, as amended.

11. Find no reason to believe Jesse Jackson for President

violated the Federal Election Campaign Act of 1971, as amended.

N 12. Find no reason to believe Mondale for President

Committee, Inc. violated the Federal Election.ampaign Act of

1971, as amended.

13. Find no reason to believe McGovern for President

Committee, Inc., violated the Federal Election Campaign Act of

o 1971, as amended.

14. Find no reason to believe Cranston for President
C Committee, Inc., violated the Federal Election Campaign Act of
qw

1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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letters.

Charles N. Steele
General ounsel

'fly'

Attachments
O 1. Responses from Respondents (pages 1-77)

2. Letters to Respondents (pages 78-93)w 3. Letter to Coplainant (page 94)

U.

Date
mum



Ifay 16 11084

R1alpbhC ~ 2 A~U

RE: NHR 1617
Jesse Jackson for

President Comittee

Dear Irt. ThIotms

* On Janary 2S and. February 10, 1984, the Commission notified
your committee of a implaint alleging violations of certain
sections of the iederal Election Campaign Act of 1971, as
amended,

The Commission, on Nay 14, 1984, determined that on the
basis of the information in the complaint, and information
provided by your comittee, there is no reason to believe that a
violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele

ssociate Gene 1 Counsel

Enclosure



OEFOUE THE FnDN

In the Matter of

House Democratic Caucus,
Corporation for Public Btoad~atsg
Public Broadcasting Service,. d-tb.tt.
of New Hampshire Public Televjsi*6--
WGBH Educational Foundation, Prg*M , a

Fund-Corporation for Public broa" j-
casting, Dartmouth College, T d 4 M" k 14 7
Phil Donahue, Nelson A. lockefe. )
Center for the Social Sciences, A iv
for President Committee, ollings for
President, Inc., Americans With Mart, )
John Glenn Presidential Committee, I"pL)
Jesse Jackson for President,
Mondale for President Committee, IO )

o McGovern for President Committee, IAOn., )-
and Cranston for President Comittee, I

S Inc.
GEN ERAL CUSEL' * S *3O0W

I. SACKGROUMN/PRvIOUS coWEISSIo A2

_ This matter was generated by a complaint filed by Stephen A.

o Koczak (hereinafter 'Complainant") alleging-violations of the

Federal Election Campaign Act of 1971, as amended (hereinafter

Cthe *Act") by the following parties (hereinafter "Respondentso):

House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.



Du t ..... g a t• .... i *ii~i 4 . to R t 4

Frst 0Gengal, Counsel *Upoat wtht to wt-

circulated to the Coni~isst on Mlarob 5 10$4' ReWWpones0 booe
bee rceiedf --nall the so odet e: C Catston for

President: Comittee, Inc. (See Attachit 1,_pages; 1-77 of the

attachments).

Complainant Is* running for the Office of President of the

United States and has filed with the Federal Election Commtission.

Complainant has also filed with the Secretary of State in 3ew

Hampshire for the Presidential Primary which was held on

February 28p 1984. Complainant was not invited to participate In

'0the January 15, 1984, New Hampshire Dartmouth College Debate.

The complaint is not specific as to what violations of the

o Act have occurred. However, Complainant appears to allege that

because he was excluded as a participant, the Dartmouth College

Debate was a partisan event. Complainant contends that his

cc exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.FP.R. S 110. 13 (b) (2))

Therefore, Complainant concludes that the Dartmouth College

* Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the
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receiving matchig ftan4# bVO *01 04 the abuwit tbt
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tequesta an accountting t o.41 nyspet tOdptu tho'

Dartmouth College Debate.

Zn general, the question before the Commission to ter

Respondents have violated the Act by staging, funding,

sponsoring, covering and or participating in the Dartmbiatb

College Debate.

a. NonPartisanship under 11 C.F.R. S 110.13/Dartmouth College

Dartmouth College (hereinafter 'DartmouthO) and the ls*on

A. Rockefeller Center for the Social Sciencesl / staged and

o provided the facilities for the January 15, 1984, debate in New

Hampshire.

Under 11 C.F.R. S 110.13(a) (1) a nonprofit educational and

c charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

S 110.13(b) and S 114.4(e).

1/ According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.
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cc

and 4 of the attaebmente),M Therefore, Dartmouth vas a prope.

staging organization for the event.

Dartmouth statm s that its purpose in spcnsoring the debate

*was to educate the public about campaign issues and the

candidates' positions on those issues, and to stimulate increased

voter interest and participation in the electoral process (See

Attachment 1, page 2 of the attachments). Dartmouth, in

consultation with the House Democratic Caucus, determined "that

only those Presidential candidates who had a possibility of

winning the Democratic Party's presidential nomination and who

had demonstrated a significant measure of nationwide voter

support and interest should be invited to participate in the

debate" (See Attachment 1, page 3 of the attachments). Due to

the time constraints of the January 15, 1984, debate, Dartmouth

decided to limit the debate to candidates the public viewed as

truly significant candidates.2 /

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

2/ According to Dartmouth, there were 22 candidates on the ballot
in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of
candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots
because that usually requires some emperical evidence of voter
support, e.g. signed petitions" (See Attachment 1, page 3 of the
attachments).



Iidate should be. AinVied' to the debatei (See , At iiwass

page 2 of the attachments). Dar tmou th anid the couto.-;'~'~**

the criteria used was modeled af ter the criteria used bV tbe

* League of Women Voters' Education Fund (See Attachment 2,p.

2, 4, 6, and 7 of the attachments).

The basic tests used by Dartmouth for determining
participation in the debate weret

(1) Public announcement of the intention to seek the
Democratic Party's presidential nominations

(2) Constitutional eligibility to hold the Office of
Presidents

(3) A significant candidacy as evidenced by

mc. (a) eligibility for federal matching funds,

O (b) active campaigning in several states,

(c) recognition by the national media as a national
candidate, and

o (d) other factors including public opinion polls and
broad based fundraising efforts.

C (See Attachment 1, page 4 of the attachments).

Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).
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The Explanation and Justification in prescribing 11 C.J.R.

S 110.13(b) states tbat although the precise structure of the

candidate debate is left to the discretion of the staging

organization: 'such debates must, however, be nonpartisan in

0 nature and they must provide fair and impartial treatment of

i4 candidates. The primary question in determining nonpartisanship

O is the selection of candidates to participate in such debates.'

44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the0

selection of candidates to participate in a debate, the

C Explanation and Justification implies that fair and reasonable

qW criteria must exist in order to be applied in the selection of

CC candidates for a debate. In promulgating the debate regulations,

the Commission recognized that *[a] nonpartisan candidate debate

... provides a forum for significant candidates to communicate

their views to the public, 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980,



add new Crtria to th04'a~ato A f anddo.3
threshold requirement -or candidate status is the roce1v114 *f

contributions or the making of expenditures that in either ase

aggregate over $S,000. 2 U.S.C. S 431(2). Once an individual

becomes a candidate he has 15 days to designate in writing a

principal campaign comittee by filing a statement of candidacy

(FEC Form 2). 2 U.S.Co S 432(e). All political committees must

register (Statement of Organizationt FEC Form 1) and report under

the Act. 2 U.SoC. S 433 and S 434.

On December 13, 1983, Complainant filed a statement of

k candidacy designating the Koczak for President Committee as his

'D principal campaign committee. This committee, if it exists, has
0

not registered or filed reports as required by 2 U.S.C. S 433 and

I S 434. Therefore, it appears that the $5,000 threshold for

o candidacy was never reached by the Complainant.

Second, Dartmouth adopted criteria which were used in

C inviting candidates to participate in the dabate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on
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Cms;wf.,~ tmoutb hot not m#S4e iltega3 Corpor ate,

be House Deocfratic Caucus

Coplainant alleges that the House DemocratLc Caucus is a

political comILttee and that it tailed to register and report as

required by the Act.

According to the response of the House Democratic Caucus it

is an official entity within the House of Representatives.2/ The

role of the House Democratic Caucus as a consultant was to

encourage participation in the Debate (See Attachment 1, page 52

of the attachments). Dartmouth College, not the House Democratic

Caucus, paid for the costs incurred in staging the debate. The

debate was in compliance with the requirements of nonpartisanship

under 11 C.F.R. S 110.13(b). Accordingly, the House Democratic

o Caucus was not required to register and to. report as a political

committee.

C. Broadcasters/Media Entities

cc Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

_/ From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. 5 110.13(b).



rr e*abor* u.# i•*......... / 444 ti iiRW.

over the sttuct .,f th dbit* , ob ofor * i  ,

.format, and candidate: prticip&sat (Ste Attacbusut 1o, Paget,
41, and 48 of the attichmntS). -'C' OnIy involvement of these

media entities were as co-producers of the public television

coverage of the debate (See Attasont I, pages 37-49 of the

attachments).

2 U.s.C. S 431(9)()(i) creates an exclusion for wany news

story, commentary or editorial distributed through the facilities

* of any broadcasting station ... unless such facilities are owned

or controlled by any political party, political* committee, or

candidate ....* 11 C.F.R. S 110.7(b) (2) and 11 C.P.R

%0 S 100.8(b) (2).- Moreover, the Explanation and Justification of

I the debate regulations emphasizes the right of broadcasters

0 stating:

Nothing in this section limits the right of
o broadcasters ..o to cover or broadcast debates staged

by other entities. That activity is specifically
exempted from the provisions of the Act

cc The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the. debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).
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and the-u btoacat of '¢:* Aebiti:' :4

weefacilities that Sk~ "e--40 tr'. * EW.* t

political part o9 ICandidate.

The Broadcasters fall sqarely itX41ui the exeption provie

by 2 U.S.C. 1 431(t) (t) (1), o b~wl f

d istr ibuting and financ.Ing broadoat aorago of the debate was
not an illegal corporate contribution.

d. Candidates

Complainant alleges that the illigal funds contributed to

. the candidates exceeded the spending limit permitted those

< candidates receiving matching funds. A* discussed supras, the

O selection of candidates to participate in the debate complied

with the requirements of nonpartisanship under 11 C.F.R.

S 110.13 (See also, Attachment 1, pages 50-68 of the

attachments). Therefore, no illegal in-kind or corporate

O contribution has been accepted by the candidates. Consequently,

the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only. reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission "[tbo obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings



and agreements reWe wih ty o0 t pateame nt

c.i e Attachment '1 pages 6*77 of the attachns

MN. Ted K"Ia's and #¢. Phil Donohue's roles as

commentators of the New Hampshire Debate did not violate any

provision of the Act.

RBCCNZDATION

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

Election Campaign Act of 1971, as amended.

o 2. Find no reason to believe that the House Democratic

Caucus violated the Federal Election Campaign Act of 1971, as

amended.

3. Find no reason to believe that Corporation for Public

Broadcasting and the Program Fund violated the Federal Election

o Campaign Act of 1971, as amended.

4. Find no reason to believe the Public Broadcasting

Service violated the Federal Election Campaign Act of 1971, as

c amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as-

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.
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violated the. r..'4 .S*2ctu Ofp a/l ! *f ait #

9. F i no reason to* believe Ae4*ats it art v ow

the Federal 1lec0tion a gn Act 0 -197,.as amended

10. Find no roasn to believe John Glenn Presidential

committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

11. Find no reason to believe Jesse Jackson for President

violated the Federal Election Campaign Act of 1971, as amended.

12. Find no reason to believe Mondale for President

C Committee, Inc. violated the Federal Election Campign Act of

1971, as amended.

%0 13. Find no reason to believe McGovern for President

Committee, Inc., violated the Federal Election Campaign Act of

o 1971, as amended.

14. Find no reason to believe Cranston for President

Committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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18. Atlt4b d letters.

Charles N. Steele
General unsel

Associate GeneraCounsel

Attachments
1. Responses from Respondents (pages 1-77)

o 2. Letters to Respondents (pages 78-93)
3. Letter to Complainant (page 94)
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May 16 10834'

Kenneth J. quidos Jr.
Donald J. Simon
Sonosky, Cbambt, Saibte Guido
10S0 31st S etr WW...
Washington, D.C. 2.0007

RE: MUR 1617
Americans With Hart
Committee

Dear Mr. Guido and Mr. Simon:

On January 25 and February 10, 1984, the Commission notified

your client of a complaint alleging violations of certain
sections of the Pederal Blection Campaign Act of 1971, as

O tamended.

%0 The Commission, on May 14, 1984, determined that on the

basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a

o violation of any statute within its jurisdiction has been
committed. Accordingly, the-Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Cha s N. Steelp

Associate Ge ral Counsel

Enclosure



BEFORE THE' ?EE~z.&"i

In the Matter of .i 4j4:4

House Democratic Caucus,
Corporation for Public Broadcast"'
Public Broadcasting Service, lan i Vy
of New Hampshire Public Televitsi -it
WGBH Educational Foundation, Prgr.
Fund-Corporation for Public Broad . I
casting, Dartmouth College, Ted" FkiIr  I M, )17
Phil Donahue, Nelson A., Rockefele .)-
Center for the Social Sciences, k *
for President Committee, Hollings for,
President, Inc., Americans With Hat, )
John Glenn Presidential Committee, Inc.,)
Jesse Jackson for President, )
Mondale for President Committee, Ic, )
McGovern for President Committee, IG., )

" and Cranston for President Committee, )
o Inc.

1% GENERAL COUNSEL'S EPOR

o I. BACKGROUD/PREVIOUS COISSIO A OIC

This matter was generated by a complaint filed by Stephen A.

Koczak (hereinafter "Complainant") alleging violations of the

Federal Election Campaign Act of 1971, as amended (hereinafter

C the "Act") by the following parties (hereinafter "Respondents*):

House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.
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First Gener,), r Ation Vat

circulated' to the Comission 46i Rarcb15' 1984. Responses hav

been received from oi the aeoi~t e c Crnto for

President Committee, Inc. (See Attachment 1, pages 1-77 of the

attachments).

II, FACTUAL AND LEGAL AUWLYSI

Complainant is running for the Office of President of the

United States and has filed with the Federal Election Commission.

n Complainant has also filed with the Secretary of State in New

Hampshire for the Presidential Primary which was held on

O February 28, 1984. Complainant was not invited to participate in

< the January 15, 1984, New Hampshire Dartmouth College Debate.

The complaint is not specific as to what violations of the

o3 Act have occurred. However, Complainant appears to allege that

because he was excluded as a participant, the Dartmouth College

Debate was a partisan event. Complainant contends that his

cc exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13 (b) (2)) .

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the



eigh ca44~eseb) thecnlt* eao tdil.* &U *
Or corporotoe contributions r 0)" the. Mouse D"e"ootio Ca"us" m

register and report tos a political coin-ittseg and a,)- those

receiving mtcehing funds havexceeded the aount that they" my

legally expend an a primary election campaign. Coplainant also

requests an accounting of all monej snt to produce the

Dartmouth College Debate.

In general, the question before the Commission is whether

Respondents have violated the Act by staging, funding,

.0 sponsoring, covering and or participating in the Dartmouth

o College Debate.

a. NonPartisanship under 11 C.F.R. S 110.13/Dartmouth College

Dartmouth College (hereinafter ODartmouth") and the Nelson

A. Rockefeller Center for the Social Sciencesl/ staged and

o provided the facilities for the January 15,41984, debate in New

V" Hampshire.

C Under 11 C.F.R. S 110.13(a)(1) a nonprofit educational and

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

S 110.13(b) and S 114.4(e).

_l According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.



Accot~i~ 'the r~op" t fbitouW I 'a. nonvlpttr

tu eOeut O;idt gc40 4043Sl c)) of tb*,1nterwa

codE ~ ~ '11 whc-oano n e, Support or pos *iaetes KewY

elective officeO orVolitical. paties (Se tacmn , W#1

and 4 of 'the attachments). Therefore,. Dartmouth was a ptopet

staging organisation for the event.

Dartmouth .tates that its purpose in sponor ing the debate

"was to educate the public about campaign issues and the

candidates' positions on those Issues, and to stimulate increased

voter interest and participation in the electoral process (See

Attachment 1, page 2 of the attachments). Dartmouth, in

oD consultation with the House Democratic Caucus, determined *that

K only those Presidential candidates who had a possibility of

oD winning the Democratic Party's presidential nomination and who

had demonstrated a significant measure of nationwide voter

support and interest should be invited to participate in the

debate' (See Attachment 1, page 3 of the attachments). Due to

o the time constraints of the January 15, 1984, debate, Dartmouth

decided to limit the debate to candidates the public viewed as

c truly significant candidates.2/

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

/ According to Dartmouth, there were 22 candidates on the ballot
in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of
candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots
because that usually requires some emperical evidence of voter
support, e.. signed petitions" (See Attachment 1, page 3 of the
attachments).



.i- t, K-  i- -

*.ndidates Should beLinvited to the debate (5.. Att*.

page 2 of the attachments)o Dartmouth and the Conte'

S the criteria used was modeled after. the criteria usedt by" t.

League of Wmen Voters" Education Fund (See Attach,"t et Pkg**

2, 4, 6, and 7 of the attachments).

The basic tests used by Dartmouth for determining
participation in the debate were:

(1) Public announcement of the intention to seek the
Democratic Party's presidential nominationj

(2) Constitutional eligibility to hold the Office of
President;

o (3) A significant candidacy as evidenced by

~~. (a) eligibility for federal matching funds,

o (b) active campaigning in several states,

(c) recognition by the national media as a national
candidate, and

o (d) other factors including public opinion polls and
broad based fundraising efforts.

o (See Attachment 1, page 4 of the attachments).

17 Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).



debates sts 4tif
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The Explanation and Justification In prescribing 11 C.1.R

S 110.13(b) states that although the precise structure of the

candidate debate is left to the discretion of the staging

organization: *such debates must, however, be nonpartisan in

nature and they must provide fair and impartial treatment of

candidates. The primary question in determining nonpartisanship

o is the selection of candidates to participate in such debates.'

,0 44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the

selection of candidates to participate in a debate, the
'qrn

Explanation and Justification implies that fair and reasonable

criteria must exist in order to be applied in the selection of

candidates for a debate. In promulgating the debate regulations,

the Commission recognized that [a) nonpartisan candidate debate

.0. provides a forum for significant candidates to communicate

their views to the public, 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980,



44.,

.4"1d new Ccitria to te deteraipation- Of catwlidacy. wl :,"1
threshold rquirement fot candidate status iS th. receiving of,

contributions or the making of expenditures -that in either Case

aggregate over $S000. 2 U.S.C. I 431(2). Once an individui

becomes a candidate he has IS days to designate in writing a

principal campaign committee by filing a statement of candidacy

(FEC Form 2). 2 U.S.C. S 432(e). All political committees must

register (Statement of Organization, FEC Form 1) and report under

the Act. 2 U.S.C. S 433 and S 434.

o On December 13, 1983, Complainant filed a statement of

candidacy designating the Koczak for President Committee as his

principal campaign committee. This committee, if it exists, has0

not registered or filed reports as required by 2 U.S.C. S 433 and

S 434. Therefore, it appears that the $5,000 threshold for

o candidacy was never reached by the Complain-ant.

Second, Dartmouth adopted criteria which were used in

C inviting candidates to participate in the dabate. The criteria
"W

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on



-a uary 1S, 1984, oe not violate, U 'C.7Ls 10 1O~3()

ContiributiOns -or expenditores

be House Demcatic CaucUS.

Complainant alleges that the HIfouse Democratic Caftus isoa

political committee and that it failed to register and report an

required by the Act.

According to the response of the House Democratic Caucus it

is an official entity within the souse of RepresentativesJ/ The

role of the House Democratic Caucus as a consultant was to

- encourage participation in the Debate (See Attachment 1,v page 52

- of the attachments). Dartmouth College, not the House Democratic

K' Caucus, paid for the costs incurred in staging the debate. The

o debate was in compliance with the requirements of nonpartisanship

under 11 C.F.R. S 110.13(b). Accordingly,, the House Democratic

Caucus was not required to register and to report as a political

committee.

C c. Broadcasters/Media Entities

-17 Complainant alleges that the broadcasters of the debate made

cc illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire -Public Television and

WGBH Educational Foundation.

3/ From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. S 110.13(b).



ove the ,Ottut*~ of the- de6 abb.im~ of noderatots~7

format, and, Candidate' patticid s(e touit 'vowg0*

4 ',Arid 4,$ of the attachments) . Te ontly. .Inwollent Of t

media entities were as co-produters of the public television

coverage 0f the debate (See Attachment I, pages 37-49 of the

attachments).

2 U.S.C. S 431(9)(5)(i) creates an exclusion for "any news

story, commentary or editorial distributed through the facilities

t4 of any broadcasting station ... unless such facilities are owned

- or controlled, by any political party, political committee, or

P candidate .... " 11 C.F.R. S 110.7 (b) (2) and 1 C.P.R

0 S 100.8(b) (2). Moreover, the Explanation and Justification of

the debate regulations emphasizes the right of broadcasters

o stating:

Nothing in this section limits the right of
broadcasters ... to cover or broadcast debates staged

C by other entities. That activity is specifically
exempted from the provisions of the Act

cc The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments), A large number of the press attended the debate,.

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).



and the broadcast of 'the deAbf'te
were facilities that at e neither l ds~*M4 "

political party or candidate.

The Broadcasters fall squarel:! lthlUn the ezemption provided

by 2 U.S.C. 5 43-(9)(B) (i)* Tbere4fore, tb*eir tole Of

disrbuting and financing broadeast oometageL of the debate was

not an illegal corporate contribution.

d. Candidates

*4* Complainant alleges that the ijlegl fuw contributed to

- the candidates exceeded the spending limit permitted those

t candidates receiving matching funds. As discussed supra, the

selection of candidates to participate in the debate complied

with the requirements of nonpartisanship under 11 C.F.R.

S 110.13 (See alsoA Attachment 1, pages 50-68 of the

attachments). Therefore, no illegal in-kind or corporate

C contribution has been accepted by the candidates. Consequently,
0 the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission m[t]o obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings



and agreme.. t# edvi bas Of th part . .:i esia ......

covl~aiita (See Moabetpgs 6.9 -7o tbe attactuWOO).
Mr. Tod KoIl's and Mt. Phil Doftohue's roles as

coamentators of the New Hampshire Debate did not violate any

provision of the Act.

BB HMEDATIOU

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

Election Campaign Act of 1971, as amended.

2. Find no reason to believe that the House Democratic

Caucus violated the Federal Election Campaign Act of 1971, as

amended.

3. Find no reason to believe that Corporation for Public

Broadcasting and the Program Fund violated the Federal Election

Campaign Act of 1971, as amended.

4. Find no reason to believe the Public Broadcasting

Service violated the Federal Election Campaign Act of 1971, as

amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.

IRT

cc.



v..violated t16 teal1ia a A *f 19fl, a WOWd*#.

9. Find no reason to believe Afr ifi vit ati ViOlt*

the Federal Election CampaignrAct of 1971, as amended.

10. Find no reason to believe John Glenn Presidentihl

Committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

11. Find no reason to believe Jesse Jackson for President

violated the Federal Blection Campaign Act of 1971, as amended.

12. Find no reason to believe Mondale for President

- Committee, InC. violated the Federal Election Campaign Act of

1971, as amended.

13. Find no reason to believe McGovern for President

' Committee, Inc., violated the Federal Election Campaign Act of

o 1971, as amended.

14. Find no reason to believe Cranston for President

C Committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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N 1. Responses frm .Respondents (pages 1-77)

2. Letters to sodents (pages 78-93)
-- 3. Letter to Co;plnant (page 94)
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MISSION

May 16, 1984

soot A~ @w ~* V
Ws~~th0 ~c. 2006'

RE: 4UR 1617
John Glenn Presidential

Committee

Dear Ur. Poseoy

On January 2S and February 10, 1984, the Commission notified
-- your client -of a complaint alleging violations of certain

sections-of the Federal Blection Campaign Act of 1971, as
N amended.

The Comission, on hay 14, 1984, determined that on the

0 basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

C Sincerely,

Enclosure



BEFORE THE FEDER -

In the Matter of

House Democratic Caucus, .
Corporation for Public Broadcastin"
Public Broadcasting Service, Uniwt*%t...
of New Hampshire Public Television,
WGBH Educational Foundation, Program'
Fund-CorporatiQn for Public Broad'. )
casting, Dartmouth College, Ted, Otpp. ) 6 17
Phil Donahue, Nelson A. Rockefellr )
Center for the Social Sciences, Askei )
for President Comittee, Hollings fot )
President, Inc., Americans With Hart, )'
John Glenn Presidential Comittee, Zac.,)
Jesse Jackson for President, )
Mondale for President Committee, Ic,-).

cc McGovern for President Committee, I c., )
and Cranston for President Comittee, )

- Inc.

GENERALCONE'SUPN

I. BACKGRODND/PREVIOUS CONKISSIOW 11

This matter was generated by a complaint filed by Stephen A.

o3 Koczak (hereinafter "Complainant") alleging violations of the

qW Federal Election Campaign Act of 1971, as amended (hereinafter

C the "Act") by the following parties (hereinafter ORespondents 0):

cc House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.



First #t1 Counsel it w1 u em

circulated to the ColmitLs on. mtc S S 'ep ehave,

been received from all the Respondents except Cranston La:

President Committee, Inc. (See Attachment I, pages 1-77 of the

attachments).

Ile FACTUAL AND LGAL AVTS8
Complainant is running for the Office of President of the

United States and has filed with the Federal Blection Commission.

Complainant has also filed with the Secretary of State in New

-- Hampshire for the Presidential Primary which was held on

% February 28, 1984. Complainant was not invited to participate in

the January 15, 1984, New Hampshire Dartmouth College Debate.

The complaint is not specific as to what violations of the

o Act have occurred. However, Complainant appears to allege that

because he was excluded as a participant, the Dartmouth College

CDebate was a partisan event. Complainant contends that his

exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13(b)(2)).

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the
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eght car~4w b) ta 4 4R

or corporate'O otr Lbt~t",' *) Aj~ "10,1,ato UU

register and report -as a political coamItteep andl4)- thos.

receiving matching furds 'have 'X***ede the Uqn htthey MY'

legally expend on a primary ele:tLon camaIgn. Complainant .also

requests an accounting of afll ogee peat to' produce the

Dartmouth College Debate.

In general, the question before the Commission is whether

Respondents have violated the.Act b,: staging, funding,

sponsoring, covering and or participating in the Dartmouth
College Debate.

a. NonPartisanship under 11 C.F.R. S 110.13/Dartmouth College

a Dartmouth College (hereinafter *Dartmouth*) and the Nelson

S A. Rockefeller Center for the Social SciencesY staged and

o provided the facilities for the January 15,*1984, debate in New

Hampshire.

Under 11 C.F.R. S 110.13(a)(1) a nonprofit educational and

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

S 110.13(b) and S 114.4(e).

I/ According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.
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IO.; .4 0of the AttbXnta). Vrtoeartnouth -Ws a propr/-*-

staging organix!*,,on for the -ilvint

Dartmouth stats that It8 purpose In sponsoring the debate

wan t6 educate the .public Abot apign issues and the

candidates' positions on those issues, and to stimulate increased

voter interest and participation In the electoral process (Be*

-- Attachment It page 2 of the attachnients). Dartouth, In

consultation with the House Democratic Caucus, detersined *that

only those Presidential candidates who had a possibility of

winning the Democratic Party's presidential nomination and who

had demonstrated a significant measure of nationwide voter

support and interest should be invited to participate in the

- debate" (See Attachment , page 3 of the attachments) Due to

the time constraints of the January 15, 1984, debate, Dartmouth

decided to limit the debate to candidates the public viewed as

cc truly significant candidates.m2i

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

2/ According to Dartmouth, there were 22 candidates on the ballot
in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of
candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots
because that usually requires some emperical evidence of voter
support, e.. signed petitions" (See Attachment 1, page 3 of the
attachments).
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the attacmen) Datmout andt

the criteria used was m6deled after, the critetIA u

League of Women voters' ducation Fund (See Attah 1, eg*

2, 4, 6, and 7 of the attachments).

The basic tests used by Dartmouth for deteraitnlt
participation in the debate weres

(1) Public announcement of the intention to seek the
Democratic Party's presidential nominations,,

(2) Constitutional eligibility to hold the Offlo*,e of
NPresidentl

(3). A significant candidacy as evidenced by

(a) eligibility for federal matching funds,

(b) active campaigning in several states,

(c) recognition by the national media as a national
candidate, and

0 (d) other factors including public opinion polls and

broad based fundraising efforts.

C (See Attachment 1, page 4 of the attachments).

Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).
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The: Ezplanation and Jutstification in prescribing 11 C &rr,

S 110913(b) states that although the precise structure of the.

candidate debate Is left to the discretion of the staging

organization: such debates must, bovever, be nonpartisan in.

nature and they must provide fair and Impartial treatment-of

candidates. The primary question in determining nonpartisantship

o is the selection of candidates to participate in such debatebo.

40 44 Fed, Rego 76r735 (1979).

Although, no specific requirements are listed for the

0 selection of candidates to participate in a debate, the

Explanation and Justification implies that fair and reasonable

criteria must exist in order to be applied in the selection of

W candidates for a debate. In promulgating the debate regulations,

the Commission recognized that [1a) nonpartisan candidate debate

seprovides a forum for significant candidates to communicate

their views to the public." 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

S .regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980p
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threshold r;uizraent; tot C~ad-LAt8t si the.ivi

contributions or the maki" q; eenditue tha in either"r li

aggregate over S, 000. 2 U.8.C. S 431(2). Once an individual'

becomes a candidate he ban 15 days to designate in writing a

principal campaign committee by filing a Satement of candiday

(FEC Form 2). 2 U.S.C. S 432(e). All political committees suat

register (Statement of Organization, FEC Form 1) and report under

the Act. 2 U.S.C. S 433 and S 434.

1' On December 13, 1983, Complainant filed a statement of

candidacy designating the Koczak for President Committee as his

principal campaign committee. This committee, if it exists, has

NO not registered or filed reports as required by 2 U.S.C. 5 433 and

S 434. Therefore, it appears that the $5,000 threshold for

o candidacy was never reached by the Complainant.

Second, Dartmouth adopted criteria which were used in
inviting candidates to participate in the dabate. The criteria

117

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on
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b. Rouse Viortic Ca-t.O"

Complainal t allegestbhat the Rouse Democratic Cauow is a

political comitt and that it failed to register and report as

required by the Lt.

According to the response of the Rouse Democratic Caucus it

is an official entity within the House of Representative5sJ/ The

role of the Rouse Democratic Caucus as a consultant was to

to encourage participation in the Debate (See Attachment 1, page 52

(e of the attachments), Dartmouth College, not the louse Democratic

N Caucus, paid for the costs incurred in staging the debate. The

debate was in compliance with the requirements of nonpartisanship

under 11 C.F.R. S 110.13(b). Accordingly, the House Democratic

o Caucus was not required to register and to. report as a political

1" committee.

C c. Broadcasters/Media Entities

Complainant alleges that the broadcasters of the debate made
illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

3/ From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. S 110.13(b).
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41, and 48 ofIthe attachments). -be only itvlvemnt of te

*edia entitis wet sS o-pfoducers of the, public television

coverage ofihe de 1e buAttachment 1, pages 37-49 of the

attachments).

2 U.S.C. 431(9) (3) (i) creates an exclusion for any news

story, commentary or editorial distributed through the facilites

of any broadcasting station ... unless such facilities are owned

CV or controlled.by any political party, political comittee, or

P candidate *... 11 C.F.R. S 110.7 (b) (2) and 11 C.F.R

0 S 100.8 (b) (2) . Moreover, the Explanation and Justification of

the debate regulations emphasizes the right of broadcasters

stating:

Nothing in this section limits the right of
broadcasters ... to cover or broadcast debates staged

o by other entities. That activity is specifically
exempted from the provisions of the Act'....

cc The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).
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political patty Ot candidate.
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distributing and financing broadcast o"oXv** of the &late Me

not an illegal corporate contribution.

d. Candidates

Complainant alleges that the lal funo:-m theted to

the candidates exceeded the spending limit perditted tse

candidates receiving matching funds. As discussed ,1rat the

selection of candidates to participate in the debate complied

with the requirements of nonpartisanship under U1 C.F.R.

o S 110.13 (See also, Attachment 1, pages 50-68 of the

1W attachments). Therefore, no illegal in-kind or corporate

C contribution has been accepted by the candidates. Consequently,

the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission "[t]o obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings
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copait(0" Attacbmeibt, e g .69, 77 of the Att~~e$~

Mr. Ted Iomel' a *4. Mr. Pbl* O'-oncbu#' ICRO r0* s*

comme-ntators of the. New Iamsh irt Dejoit* did ntviolateay

provision of the Act.

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

Election Campaign Act of 1971, as amended.

0 2. Find no reason to believe that the House Democratic

Caucus violated the Federal Election Campaign.Act of 1971, as

amended.

3. Find no reason to believe that Corporation for Public

Broadcasting and the Program Fund violated the Federal Election

o Campaign Act of 1971, as amended.

4. Find no reason to believe the Public Broadcasting
C

Service violated the Federal Election Campaign Act of 1971, as

amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as.

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.
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18. Ltiabed letters.

Charles N. Steele
General ounsel

Date tAGo

Associate Genera Counsel

Attachments
S 1. Responses ro::-, ,.Respondents (pages 1-77)

2. Letters to 'spandents (pages 78-93)
Cv 3. Letter to C lainant (page 94)

0O

0

CF



the F71 as amended.10. Fid no reason to beieVe oh OaA Presidtia

COM ttee, -Ind*' ilt~ the, Federal Election Campaign Act of

1971', as amended.

11. Find no reason to believe Jesse Jackson for President

violated the Federal Blectipn Campaign Act of 1971, as amended.

0 12. Find no reason to believe Mondale for President

Committee, Inc. violated the Federal Election Campaign Act of

1971, as amended.
0

13. Find no reason to believe McGovern for President

Committee, Inc., violated the Federal Election Campaign Act of

o 1971, as amended.

14. Find no reason to believe Cranston for President

C Committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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Askew for President

Commi ttee

b ear Mr. * Mddebtooks:

S On January 25 an4 Pebruary 10, 1984, the Coumisiol notified

your client of a OqpXant alleging violations 
of certain

N sections of the Federal Blection Campaign Act of 1971,8asamtended.

The Camission, on May 14, 1984, determined that on the
basis of the information in the complaint, and information

T provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

qe e

c Charles N. Steel e

GCGa CCounsee

Enclosure



BE-FORE TE FRDERAM

In the Matter of

House Democratic Caucus,
Puboi''aroadcasting Service, University,

of New Hampshire Public Television, #
WGBB Educational Foundation, Program
Fund-Corporation for Public Broad' )
casting, Dartmouth College, Ted 0
Phil Donahue, Nelson A. Rockefeller )L
Center for the Social Sciences, Askew .

for President Committee, Hollings fOr "
President, Inc., Americans With Hart, )
John Glenn Presidential Committee, Inc.,)
Jesse Jackson for President,
Mondale for President Committee, Inc, )

. 4 McGovern for President Committee, Iu., )-
and Cranston for President Committee,i - - )
Inc.

GENERAL COUNSEL' 0 lPR

,0 I. BACKGROUND/PREVIOUS COMISSIC I O

This matter was generated by a complaint filed by Stephen A.

o Koczak (hereinafter "Complainant") alleging violations of the

Federal Election Campaign Act of 1971, as amended (hereinafter
C

the "Act") by the following parties (hereinafter "Respondentsa):

House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.



first General CuslRel~~.

circulated to the Coinsiss h* on, Aarth.S 1R4. *.esos. bki
A t s. ... .op t - ' ',"f :.,K ': ;

been received fro all &U-the 3epudzt scet rnstom o

President Committee, Znc*. (se Attacb k 34 peg. 177 of the

attachments).

7.1 * FACTUL a"D MBGM A LisS

Complainant is running for the Office of.,PresLdent of the

United States and has filed with the Federal Xlection Commission.

Complainant has also filed with the Secretary of State in new

I Hampshire for the Presidential Primary which was held on

o February 28, 1984. Complainant was not invited to participate in

0 the January 1S, 1984, New Hampshire Dartmouth College Debate.

The complaint is not specific as to what violations of the

0 Act have occurred. However, Complainant appears to allege that
qr

because he was excluded as a participant, the Dartmouth College

Debate was a partisan event. Complainant contends that his

cc exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13(b) (2)).

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the
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register and report as a political co imttee, aod d) those

receiving matching funds ]have exceeded Aft*m t that th my

legally expend on a paray elction camupignR. Complain at also

requests an accounting of all mofney Vto poduce the

Dartmouth College Debate.

In general, the question before the Commission is whether

Respondents have violated the Act by staging, funding,

sponsoring, covering and or participating in the Dartmouth

College Debate.

a. NonPartisanship under 11 C.F.R. S 110.13/Dartmouth College

Dartmouth College (hereinafter "Dartmouthe) and the Nelson

I A. Rockefeller Center for the Social Sciencea/ staged and

oprovided the facilities for the January 15,.1984, debate in New

Hampshire.

Under 11 C.F.R. S 110.13(a)(1) a nonprofit educational and

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

S 110.13(b) and S 114.4(e).

Y/ According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.
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code wh bich doe noo e e *, spt , or oppose w ift4l8 ..

elective office or political parties (See ttacbment I, pages,

and 4 of the attachments). Therefore, Dartmouth Ws a p1Cper

staging organization for the event.

Dartmouth states that its purpose in sponsoring the debate

"was to educate the public about campaign issues and the

candidates' positions on those issues, and to stimulate increased

voter interest and participation in the electoral process (See

Attachment 1, page 2 of the attachments). Dartmouth, in

consultation with the House Democratic Caucus, determined "that

S only those Presidential candidates who had a possibility of

o4 winning the Democratic Party's presidential nomination and who

S had demonstrated a significant measure of nationwide voter

osupport and interest should be invited to participate in the

debate" (See Attachment 1. page 3 of the attachments). Due to

the time constraints of the January 15, 1984, debate, Dartmouth

cc decided to limit the debate to candidates the public viewed as

truly significant candidates.2/

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

2/ According to Dartmouth, there were 22 candidates on the ballot.
in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of
candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots
because that usually requires some emperical evidence of voter
support, e.g. signed petitions" (See Attachment 1. page 3 of the
attachments).



~i~idates should be iviteod'to the debate (Se 7-7 7>77 7F

page 2 of the attachments). Dartmouth and the Cu.,*,,.*V Aut

the criteria used was modeled after the criteria used *A Uh

League of Women Voters' ducation Fund (See Attablment 1, pages

2, 4, 6, and 7 of the attachments).

The basic tests used by Dartmouth for determLning
participation in the debate were:

(1) Public announcement of the intention to seek the
Democratic Party's presidential nominations

(2) Constitutional eligibility to hold the Office.of
Presidentj

(3) A significant candidacy as evidenced by

(a) eligibility for federal matching funds,

o (b) active campaigning in several states,

(c) recognition by the national media as a national

candidate, and

o (d) other factors including public opinion polls and
broad based fundraising efforts.

C (See Attachment 1, page 4 of the attachments).

'Tr Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

.state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).



debates stating,

the sttuactue of debates ;Sttd'in accordape wdth 2
C.101,(b t 11tha and 1 4. 4 (e)Ise trctue lt

candidate debate is left to the discretion of the staging

organizations *such debates must, however, be nonpartisan in

nature and they must provide fair and impartial treatment of

candidates. The primary question in determining nonpartisanship

o is the selection of candidates to participate in such debates.'

'O 44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the

0 selection of candidates to participate in a debate, the

Explanation and Justification implies that fair and reasonable

criteria must exist in order to be applied in the selection of

Cc candidates for a debate. In promulgating the debate regulations,

the Commission recognized that '[a] nonpartisan candidate debate

... provides a forum for significant candidates to communicate

their views to the public." 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980,
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threshold trequrernt for andidate -statu s the 06 eofiving *C''

contributions or the making O expenditures that in either case

aggregate over $5,000. 2 uS.C. 431(2). Once an individual
i9

becomes a candidate he has 15 days to designate in vriting a

principal campaign committee by filing a statement.of candidacy

(FEC Form 2). 2 U.S.C. S 432(e). All political committees must

register (Statement of Organization, FBC Form 1) and report under

the Act. 2 U.S.C. S 433 and S 434.

On December 13, 1983# Complainant filed a statement of

candidacy designating the Koczak for President Comittee as his

principal campaign committee. This committee, if it exists, has

not registered or filed reports as required by 2 U.S.C. S 433 and

S 434. Therefore, it appears that the $5,000 threshold for

candidacy was never reached by the Complainant.

Second, Dartmouth adopted criteria which were used in

inviting candidates to participate in the dabate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on

0

C
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%i i i
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d;tur 1.~ Qs,7not violate 11 CJor'* tl 13 (b)

contibut ons e pe 6tut~s

b. louse Deo atic Caucus

Complainant alleges that the House Democratic Caucus is a

political committee and that it failed to register and report as

required by tbe Act.

According to the response of the House Democratic Caucus it

is an official entity within the House of RepresentativesJ/ The

role of the Hose Democratic Caucus as a consultant was to

P encourage participation in the Debate (See Attachment 1, page 52

of the attachments). Dartmouth College, not the House Democratic

Caucus, paid for the costs incurred in staging the debate. The

debate was in compliance with the requirements of nonpartisanship

under 11 C.F.R. 5 110.13(b). Accordingly, the House Democratic

Caucus was not required to register and to. report as a political

r committee.

c. Broadcasters/Media Entities

Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

3/ From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. 5 110.13(b).



media entities vero as co-producers of the publio television

coverage of the debte L(See Attsch~nt 1, pages L 37-49 of the

attachmnts).

2 U.S.C. S 43l(9) (B) (i) creates an exclusion for "any news

story, commentary or editorial distributed through the facilities

O of any broadcasting station ... unless such facilities are wued

at controlled by any political party, political comitttee, or

candidate .... 11 C.F.R. 5 110.7 (b) (2) and 11 C.F.R

0 100.8(b) (2). lMoreover, the Explanation and Justification of

the debate regulations emphasizes the right of broadcasters

o stating:

Wr Nothing in this section limits the right of
broadcasters ... to cover or broadcast debates stagedC by other entities. That activity is specifically

r exempted from the provisions of the Act ..

CC The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment l, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).
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and the broadcast of te, de ba t...t.O *,i U4I *

were facilities that are neither owned nor cwiolledb

political party or candidate.

The Broadcasters fall sarely Witbh e ekeatoi n provided

by 2 U.S.C. S 432.(9)(5)(i)o !bTh~~ft6* tw~ig' 10,

distributing and financing broadcast coverage of the debate was

not an illegal corporate contribution.

d. Candidates

-- Complainant alleges that the illegalfund 'contributed to

the candidates exceeded the spending limit permitted those

candidates receiving matching funds. As discussed u the

%0 selection of candidates to participate in the debate complied

m with the requirements of nonpartisanship under 11 C.F.R.

05 S 110.13 (See also, Attachment 1, pages 50-68 of the

attachments). Therefore, no illegal in-kind or corporate
C

contribution has been accepted by the candidates. Consequently,

c the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission "[tlo obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings
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andG lobme~t D~e i nyo b artisnedt b

con~inVI :;(34 Attachmet I, Page*s 49*77, of; ther atta~bmenta*.

Mr. Ted Ko 's and Mr. Phil Donohue's oles as

commentators of the New Hampshire Debate.did not violate any

provision of the Act.

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

Election Campaign Act of 1971, as amended.

N 2. Find no reason to believe that the House Democratic

Caucus violated the Federal Election Campaign Act of 1971, as

amended.

3. Find no reason to believe that Corporation for Public

qT Broadcasting and the Program Fund violated the Federal Election

o Campaign Act of 1971, as amended.
'r

4. Find no reason to believe the Public Broadcasting
C

Service violated the Federal Election Campaign Act of 1971, as

c amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.
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ioilated tne volazectO'r Zleowii Act ofp X918, as

9go Find wn* reson to, Uliwe* M£"ezicalti Wit Battv*

the Federal B .c'tionftC40paigt Apt of. 1971,, as amenided.

10. Find -no tason 0to.'believe John, Glennf Presidential.

Committeer Inc., violated the:FedoaL Election Campaign Act of"

1971, as amended.

11. Find no reason to believe Jesse Jackson for President

violated the Federal Election Campaign Act of 1971, as amended.

12. Find no reason to believe Mondale for President

Committee, Inc. violated the Federal Election Campaign Act of

1971, as amended.

13. Find no reason to believe McGovern for President

Committee, Inc., violated the Federal Election Campaign Act of

o 1971, as amended.

14. Find no reason to believe Cranston for President

C Committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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18. AppE Oba. letters.*

Charles N. Steele

Associate Genera Counsel

Attachments
1 1. Responses from Respondents (pages 1-77)
2. Letters to Respondents (pages 78-93)
3. Letter to Complainant (page 94)

%0

0

,Om



IION

May 16 1984

*ni-,lcPherson

RE: NUR 1617
Dartmouth College and
Nelson A, Rockefellet

Center for Social
Sciences

Dear Mr. Steenlands'r

on January 25 and February 10, 1984, the Commission notified
IN your client of a coplaint: alleging violations of certain
o sections of'the Federal Election Campaign Act of 1971, as

amended.

The Comission, on May 14, 1984, determined that on the
basis of the information in the complaint, and information

o provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been

'S committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

C within 30 days.

'" Sincerely,

Char N. Steele

ACate G a Counsel
oBy h r oun+

Enclosure



BEFORE THEF VEDEM

In the Matter of

House Democratic Caucuss,
Corporation for Public Broadcasbitaq, ! '.
Public Broadcasting Service, 7W! 4-W.r
of New Hampshire Public TeleviSi,.,
WGBH Educational Foundation, Prograa
Fund-Corporation for Public Brood-.
casting, Dartmouth College, Ted 16,p 7, U -16)7
Phil Donahue, Nelson A. Rockefeller -
Center for the Social Sciences, A-kw -
for President Committee, Hollings for )
President, Inc., Americans With Hart, )
John Glenn Presidential Committee, lnc..,)
Jesse Jackson for President, "
Mondale for President Committee, Zm, ) J

0 McGovern for President Committee, Inc., )
and Cranston for President Committee, )
Inc.

GENERAL CUSLSRPR

I. BACKGROUND/PREVIOUS COMMISSION ACTICE

This matter was generated by a complaint filed by Stephen A.

o Koczak (hereinafter "Complainant") alleging violations of the

Nr Federal Election Campaign Act of 1971, as amended (hereinafter

the "Act") by the following parties (hereinafter "Respondents"):

House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.



First coenr4 -Cunsel Report, without r0n~~O a

ciclt~ to the CmEiQVi on atch 5 1984. it'ssponM.bt
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been received frtorn aSl the, aleqaet 6ce, rnto o

President committeet Inc* (Se Attachment 1, pages 1-77 of the

attachments).

lie * ACML Lam~ AMI!SI

Complainant. is running for the Office of President of the

United States and has tiled with the Federal Election Coissiou.

K Complainant has also filed with the Secretary of State in- Rev

' Hampshire for the Presidential Primary which was held on

February 28, 1984. Complainant was not invited to participate In

the January 15, 1984, New Hampshire Dartmouth College Debate

The complaint is not specific as to what violations of the

o Act have occurred. However, Complainant appears to allege that

V because he was excluded as a participant, the Dartmouth College
C Debate was a partisan event. Complainant contends that his

1r

exclusion constitutes a violation of Commission 
regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13(b) (2)).

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the



or corporate orbtt o# LbOt#* Mon Demcratic **

register andr eot' as a poli1tical comaittes amd 4) tboee

receiving mathing fuwda''ba* ece0e th out -that th yy

legally expend on a primary' election capaign. Co' lainaft a.s

requests an accounting of all money spent to produce the

Dartmouth College Debate.

In general, the question before the Commission is whether

Respondents have violated the Act by staging, funding,

sponsoring, covering and or participating in the Dartmouth

College Debate.

a. NonPartisanship under 11 C.F.R. S 110.13/Dartmouth College

Dartmouth College (hereinafter "Dartmouth") and the Nelson

S A. Rockefeller Center for the Social SciencesY/ staged and

0 provided the facilities for the January 15, 1984, debate in New

Hampshire.

Under 11 C.F.R. S 110.13(a)(1) a nonprofit educational and

cc charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

S 110.13(b) and S 114.4(e).

I/ According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.
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cook bI fa@sP*#tt~r

codevh lb does hot e*hortse* s rt or poecti*e o
elective office or political partieis 40ee Attachft0 1i ,, Iwoa 2

and 4. of the attacbmetts.- Thefor , t D-"artmouth &A a propejr

staging organisation for the event.'

Dar tmouth *states that its purpbOb in sponsoring the debate:'

"was to educate the public about campaign issues and the

candidates' positions on those-issues, and to stimulate increased

voter Interest and participation In the electoral process (See

a.b Attachment 1e page 2 of the attachments), Dartmouth# in

consultation with the House Democratic Caucus, determined 'that

only those Presidential candidates who had a possibility of

%0 winning the Democratic Party's presidential nomination and who

had demonstrated a significant measure of nationwide voter

o support and interest should be Invited to participate in the

V debate" (See Attachment 1e page 3 of the attachments). Due to

C the time constraints of the January 15, 1984, debate, Dartmouth

decided to limit the debate to candidates the public viewed as

truly significant candidates.2/

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

V/ According to Dartmouth, there were 22 candidates on the ballot
in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of
candidacy and paying a $1,000.fee. Many of these candidates
subsequently are unable to gain access to other states' ballots
because that usually requires some emperical evidence of voter
support, e~g signed petitions" (See Attachment 1, page 3 of the
attachments).



Hates should be invitedto the 4bate (Ue, 7

pe 2 of the -attachments). Dartmouth and the Ci

the criteria used was modeled after the Criteria go'

League of Women Voters' Bducation Fund (See Attaa 14910

2, 4, 6, and 7 of the attachments).

The basic tests used by Dartmouth for determining.
participation in the debate were:

(1) Public announcement of- the intention to seek te
Democratic Party's presidential nomination! .g

(2) Constitutional eligibility to hold the Office of
Presidenti

(3) A significant candidacy as evidenced.by

(a) eligibility for federal matching funds,

o (b) active campaigning in several states,

(c) recognition by the national media as a national
candidate, and

o (d) other factors including public opinion polls and
broad based fundraising efforts.

o (See Attachment 1, page 4 of the attachments).

Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).
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the stractro of. debte stged' in a.40*00I,

The 3zp1anation an JUstification in p~escribing 11 C.LR..
S 110.13(b) states that although the precise structure ofthe

candidate debate is left to the discretion of the staging

organization: "such debates must, however, be nonpartisan ini

nature and they must provide fair and imparteis treatment of

candidates. The primary question in determining nonpartisanship

o is the selection of candidates to participate in such debates."

44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the

selection of candidates to participate in a debate, the

Explanation and Justification implies that fair and reasonable

criteria must exist in order to be applied in the selection of

candidates for a debate. In promulgating the debate regulations,

the Commission recognized that *[a] nonpartisan candidate debate

... provides a forum for significant candidates to communicate

their views to the public.u 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980,
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contributions or the maki*g of:-*penditursta int either ft$*

aggregate over $5,000. 2 U.S.C.S 431(2). Once an individual

becomes a candidate he has 1S days to designate in writing a

principal campaign committee by filing a statement of candidacy

(FUC Form 2). 2 U.S.C. S 432(e). All political comittees must

register (Statement of Organization, ZC Form 1) and report under

the Act. 2 U.S.C. S 433 and S 434.

On December 13, 1983# Complainant filed a statement of

candidacy designating the Koczak for President Committee as his
principal campaign committee. This committee, if it exists, has

0

not registered or filed reports as required by 2 U.S.C. S 433 and

% S 434. Therefore, it appears that the $5,000 threshold for

o candidacy was never reached by the Complainant.

Second, Dartmouth adopted criteria which were used in
inviting candidates to participate in the dabate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by_

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on
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January 15, 19#4, dosntVIAaft 11 C61~l~ 3113(b)'6

Consequently-0 Vsrtasouth bt s not, made, Illegal 009"Mat*

contribution$' or, expeuiiros.

b, House Democratic Caucus

Complainant alleges that the House Democratic Caucus is a

political committee and that it failed to register and report as

required by tue Act.

According to the response of the House Democratic Caucus it

is an official entity within the House of RepresentativesJl/ The

role of the House Democratic Caucus as a consultant was to

encourage participation in the Debate (See Attachment 1, page 52

En of the attachments). Dartmouth College, not the House Democratic

K Caucus, paid for the costs incurred in staging the debate. The

debate was in compliance with the requirements of nonpartisanship

under 11 C.F.R. S 110.13(b). Accordingly, the House Democratic

oD Caucus was not required to register and to.report as a political

V committee.

c. Broadcasters/Media Entities

Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

3/ From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. S 110.13(b).
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4l, and 48 of the attachments). The only involvement of these.,

media entities were as co-producers of the public television

coverage of the debate (See Attachment 1, pages 37-49 of the

attachments).

2 U.S.C. S 431(9)(B)(i) creates an exclusion for *any news

story, commentary or editorial distributed through the facilities

'" of any broadcasting station ... unless such facilities are owned

W or controlled by any political party, political committee, or

candidate .... 11 C.F.R. S 110.7(b) (2) and 11 C.F.R
0

S 100.8 (b) (2). Moreover, the Explanation and Justification of

the debate regulations emphasizes the right of broadcasters

o stating:

Nothing in this section limits the right of
cbroadcasters ... to cover or broadcast debates staged

by other entities. That activity is specifically
exempted from the provisions of the Act

The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).
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d. Candidates

tComplainant alleges that the Illegal funds ntir ibuted to

9n the candidates exceeded the spending limit pernitted thoe

I candidates receiving matching funds. As discussed ,ra, the

selection of candidates to participate in the debate cbilied

with the requirements of nonpartisanship under 11 C.F.R.

o S 110.13 (See also, Attachment 1, pages 50-68 of the

S attachments). Therefore, no illegal in-kind or corporate

Ccontribution has been accepted by the candidates. Consequently,

the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission "[t]o obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings
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oml t6k (See01 Attachusaht it' page 69. 77 of :the allasi$
Mr. Ted Koppla's and Mr. Phil Donobue' roles as

commentators of* the New ampshire Debate did not violate "t

provision of the Act.

3CB EDATION

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

Election Campaign Act of 1971, as amended.

2. Find no reason ko believe that the House Democratic

Caucus violated the Federal Election Campaign Act of 1971, as

amended.

3. Find no reason to believe that Corporation for Public

Broadcasting and the Program Fund violated the Federal Election

Campaign Act of 1971, as amended.

4. Find no reason to believe the Public Broadcasting

Service violated the Federal Election Campaign Act of 1971, as

amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as.

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.

N

qrn



6.?ib ~ ato I-%4, Uib~ v~
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the Federal 31*oti~~C~a~Ato 1971# as atudlede

10. FIndn o eiv Joh n a ro reidential

C ittee, Inc,8 v; Ietedl the Federal Election 'Cam"aign Act o

197 1,s an amended.

ill Find no reason to believe Jesse Jackson for President

violated the Federal Blection Campaign Act of 19711, as amedd

12. Find no reason to believe Mondale for President

Committee, Inc. violated the Federal Election-Campaign Act of

o1971, as mended.

%0 13. Find no reason to believe McGovern for President

SCommittee, Inc., violated the Federal Election Campaign Act of

01971, as amended.

14. Find no reason to believe Cranston for President

Committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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Charles N. Steele
General.Crunsel

I

O Attachments
1. Responses from Respondents (pages 1-77)
2. Letters to Respondents (pages 78-93)
3. Letter to Complainant (page 94)
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FEDER
WASHI#!C

Lawrence Miller
Swartz# Woods G Miller
Suite 206, The Palladia
1325 Eighteenth Street# I
Washington, D.C. 20036

~'--NOR

low*

On WI<LS1

Dear Mr. Miller:

On January 25 and Ftbruaol 0, 1964# t#.' $ussion notified
your client of a complaint a i violatlo of Certain
sections of the Federal Election Campaign Act of 1971, as
amended.

oThe Commission, on May 14, 1984, determined that on the
basis of the information in the complaint, and information
provided by your client, there is no reason-to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Char es N. Steele

Associate Ge ral Counsel

Enclosure

0



BEFORE THE FEDEM#ia

In the Matter of

House Democratic Caucus, f bIsCorporation for Public Broadcastib~9 ) ,  .. -

Public Broadcasting Service, Uhit ialt*
of New Hampshire Public Televisit,#,
WGBH Educational Foundation, Prograo )
Fund-Corporation for Public Broa
casting, Dartmouth College, Ted 900 .•# ) Un0 17
Phil Donahue, Nelson A. Rockefeller )
Center for the Social Sciences, kskev )
for President Committee, Hollings for )
President, Inc., Americans With Hart,
John Glenn Presidential Committee, Inc.,)

0 Jesse Jackson for President, )
Mondale for President Committee, Ic, )

~ McGovern for President Committee, Inc, )
~ and Cranston for President Committee, )

Inc.0
NOGENERAL COUNSEL' S REPORT

7 I. BACKGROUND/PREVIOUS CONISSION ACTION

This matter was generated by a complaint filed by Stephen A.

'q Koczak (hereinafter "Complainant") alleging violations of the
Federal Election Campaign Act of 1971, as amended (hereinafter

the "Act") by the following parties (hereinafter *Respondents"):

House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.
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First Genieral Counsel 'Uptt, 77

circulated to the CoItsi* 4~ i~$ ~ ~ pIah

been received from all te ts for

President Committee, Inc. 04*'Atte #. 1-771 o the

attachments).

1 FACTUAL AND LEGAL ARLZ

Complainant is running for the Office of President of the

- United States and has filed with the Federal Blection Comission.

'0 Complainant has also filed with the Secretary ot State in new

Hampshire for the Presidential Primary which vas held on

February 28, 1984. Complainant was not invited to participate in

the January 15, 1984, New Hampshire Dartmouth College Debate.

o The complaint is not specific as to what violations of the

Act have occurred. However, Complainant appears to allege that

because he was excluded as a participant, the Dartmouth College

Debate was a partisan event. Complainant contends that his

exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13(b) (2)).

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the
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requests an accounting of al mo y' spent to produce the

Dartmouth College Debate.

In general, the question before the Cemission is whether

. Respondents have violated the Act by staging, Anding,

sponsoring, covering and or participating In the Dartmouth

College Debate.

%0 a. NonPartisanship under 11 CFR. I 110.13/Dartmouth College

-"- Dartmouth College (hereinafter *Dartmouth') and the Nelson

o A. Rockefeller Center for the Social Sciences1  staged and

q. provided the facilities for the January 15,.1984, debate in New

Hampshire.

Under 11 C.F.R. S 110.13(a)(1) a nonprofit educational and

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

S 110.13(b) and S 114.4(e).

_ According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.
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tax exempt orgalnzation . de 50(c) (3): of the
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elective office or pol itical parties (See Attachnment , Po*gs 2

and 4 of the attachmentl). Therefore, Dar&touth as a pre

staging organization for the event.

Dartmouth states that its purpose in sponsoring the debate

"was to educate the public about campaign issues and the

candidates' positions on those issues, and to stimula t increased

voter interest and participation in the electoral procis (See

Attachment 1, page 2 of the attachments). Dartmouth# in

consultation with the House Democratic Caucus, determined "that

only those Presidential candidates who had a possibility of

winning the Democratic Party's presidential nomination and who

had demonstrated a-significant measure of nationwide voter

support and interest should be invited to participate in the

debate" (See Attachment 1, page 3 of the attachments). Due to

the time constraints of the January 15, 1984, debate, Dartmouth

decided to limit the debate to candidates the public viewed as

truly significant candidates.2/

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

2/ According to Dartmouth, there were 22 candidates on the ballot.

in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of

candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots

because that usually requires some emperical evidence of voter
support, . S . signed petitions" (See Attachment I, page 3 of the
attachments).

"4m
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page 2 of the attachnnts). bwomt tat

the criteria used was odled ate th QRti

League Of Women Voters' ZdUcattON Ud (Set AtthO 1, page

2, 4, 6, and 7 of the attachmet0}).

The basic tests used by Dartmouth for determining
participation in the debate were8

(1) Public announcement of the intention to seek the
Democratic Party's presidential naination;

(2) Constitutional eligibility to hold the Office Of
%o Presidentg

(3) A significant candidacy as evidenced by

o (a) eligibility for federal matching funds,

(b) active campaigning in several states,

Cc) recognition by the national media as a national
candidate, and

V (d) other factors including public opinion polls and
C broad based fundraising efforts.

IRT (See Attachment 1, page 4 of the attachments).

Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criterian (See Attachment 1, page 2 of the attachments).



11 C.F.R. 3 11023 (b) deines the pmtes of L
debatesi stati.nNgK

the structure of debates sta i., scordatce ,C,FJ. a 110.13 and 114,4(e) Ihe L
of the staging organizatione l''MV -

The Explanation and Justification in prescribing 11 C.o.R.

S 110.13(b) states that although the precise structure of the

candidate debate Is left to the discretion of the staging

organization: "such debates must, however, be nonpartisan in

nature and they must provide fair and impartial treatment of

candidates. The primary question in determining nonpartisanship

%0 is the selection of candidates to participate in such debates."

44 Fed. Reg. 76,735 (1979).

o Although, no specific requirements are listed for the

selection of candidates to participate in a debate, the

Explanation and Justification implies that fair and reasonable

cc criteria must exist in order to be applied in the selection of

candidates for a debate. In promulgating the debate regulations,

the Commission recognized that "[a] nonpartisan candidate debate

provides a forum for significant candidates to communicate

their views to the public." 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980,
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agg t o 45ver$0. u.s.c. 431-2). Once an Individual.

becoms a candiate he has I5 days to dsijiate in writing a

principal campaign committee by filing a statement of candidacy

(FEC Form 2). 2 U.S.C. 5 432(e). All political committees must

register (Statement of Organization, FRC Forn 1) and report under

the Act. 2 U.S.C. S 433 and S 434.

On December 13, 1983, Complainant filed a statement of

K candidacy designating the Koczak for President Committee as his-

o principal campaign committee. This committee, if it exists, has

not registered or filed reports as required by 2 U.S.C. S 433 and

S 434. Therefore, it appears that the $5,000 threshold for0

candidacy was never reached by the Complainant.

cSecond, Dartmouth adopted criteria which were used in

inviting candidates to participate in the dabate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on
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b. House Democratic Cauctm
Complinantal os, that the nouse Dmctic caucus is a

political cowmittean that, it failed. .to O gister and report as

required by the Act.

According to the response of the House Democrati Caucus it

is an official entity within the House of R*presentatives.If The'

Nrole of the House Democratic Caucus as a consultant was to

encourage participation In the Debate (See Attachment 1, page 52

of the attachments),. Dartmouth Colege not. the House Democratic

%0 Caucus, paid for the costs incurred in staging the debate, The

debate was in compliance with the requirements of nonpartisanship

0 under 11 C.F.R. S 110,13(b). Accordingly, the House Democratic

Caucus was not required to register and to report as a political

IT committee,

cc c. Broadcasters/Media Entities

Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire -Public Television and

WGBH Educational Foundation.

V/ From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments), However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. 5 110.13(b).
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411 and 49,of tbe aMt - the only, Au olv*84t Of these
media enitities veto ~p tb* nhi@ te e4islmon

coverage of the d uate (See Attachment 1, pages 37-49 of the

attachments).

2 U.S.C. 5 431(9)(8)(i) creates an exclusion for *any news

O story, commentary or editorial distributed through the facilities

of any broadcasting station ... unless such facilities are owned

or controlled. by any political party, political committee, or

~ candidate .... 11 C.F.R. 5 110.7(b) (2) and 1 C.I.R

S 100.8(b) (2); Moreover, the Explanation and Justification of

o the debate regulations emphasizes the right of broadcasters

r stating:
Nothing in this section limits the right of

broadcasters ... to cover or broadcast debates staged
by other entities. That activity is specifically
exempted from the provisions of the Act

The media entities argue that the New Hampshire debate was a

*bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).
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A4 ioUy, te ctual-loeat ion of too, 'ebaft at V&ttII

adth~l todst -Of the deba-tt throl tfaiteso1W
wee ftaciliti* thaa n owad norcoutIlea by any

political party or candidate.

The Broadcasters fall squarely within the exemption proVed

by 2 U.S.C. S 431(9)(B)(i). Therefore, their role of

distributing and financing broadcast coverage of the debate was

not an illegal corporate contribution.

d. Candidates

Complainant alleges that the illegal funds contributed to

the candidates exceeded the spending limit pezmitted those

candidates receiving matching funds. As discussed supra, the

selection of candidates to participate in the debate complied

with the requirements of nonpartisanship under 11 C.F.R.

S 110.13 (See also, Attachment 1, pages 50-68 of the

attachments). Therefore, no illegal in-kind or corporate

contribution has been accepted by the candidates. Consequently,

the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission "[t]o obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings



' gee t r'ahe4 Vith any of tb Parties nae''

Mr& Tedl 1o10'sa4 t Phbil I~~h*s ~Ou a

@omrttorn of the New, HampshireDebate did not violate

provision of the Act*

Say

ECCSMM TIoU

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

Election Campaign Act of 1971, as amended.

2. Find no reason to believe that the House Democratic

Caucus violated the Federal Election Campaign Act of 1971# as

amended.

3. Find no reason to believe that Corporation for Public

Broadcasting and the Program Fund violated the Federal Election

Campaign Act of 1971, as amended..

4. Find no reason to believe the Public Broadcasting

Service violated the Federal Election Campaign Act of 1971, as

amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.

a

T

cc



the Federal -d .h....19aend

10. Find ,so rea " beeve - Joe ion aun ordies i den

Comittee, Inc., violated the Federal ection Campaign Act of

197 1, as amended.

11. Find no reason to believe Jessen Jackap for President

violated the Federal Election Campaign'Act of 1971t as Omnded.

12. Find no reason to bilieve Mondale for President

Committee, Inc., violated the Federal lection.Campaign Act of

1971, as amended.
13. Find no reason to believe McGovern for President

o Committee, Inc.; violated the Federal Election Campaign Act of

1971, as amended.

14. Find no reason to believe Cranston for President

cc Committee, Inc., violated the Federal Election Campaign Act of

1971, as Amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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Attachments
1% 1. Responses from Respondents (pages 1-77)

2. Letters to Respondents (pages 78-93)
I 3. Letter to Complainant (page 94)

%0



WA 111i W- 111 .

Deputy Generael. ; " * ! ,
Public Sroadcasting.34tV :/ 'oe*

475 L'Bnfant Plazav'84 .
Washington, D.C. 20024

r Dear Ms. Hendry:

I On January 25 and Febrary 141F 1198,4 _ the Commission notifiled
0 your organization ots, c010iant *111in violations of certain

sections of the Feftrtl Xlection '&-Wooc of 1971P as
%0 amended*

The Commission, on May 14, 1984, determined that on the
(D basis of the information in the cmplaint, and Information

provided by your-organization, there is no reason to believe that
IV a violation of any statute within itsJurisdiction has been

committed. Accordingly, the Comission closed its file in this
matter. This matter will become a part of the public record

7r within 30 days.

€ Sincerely,

Charle N. Steele

Associate Gen l Counsel-

Enclosure
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BFVORE THE FEDERAL

In the Matter of 4

House Democratic Caucus, 
Corporation for Public Broadcastiog, )
Public Broadcasting Service, University
of New Hampshire Public Television, )
WGBH Bducational Foundation, Program .
Fund-Corporation for Public Broad- )
casting, Dartmouth College, Ted Krppel, )
Phil Donahue, Nelson A. Rockefeller )
Center for the Social Sciences, Askew )
for President Committee, Hollings for )
President, Inc., Americans With Hart, )
John Glenn Presidential Committee, Inc.,)
Jesse Jackson for President, )
Mondale for President Committee, ncv )
McGovern for President Comittee, Inc., )
and Cranston for President Committee, )
Inc.

01 1617

GENERAL COUNSEL' S REPORT

I. BACKGROND/PREVIOUS CONNISSIOI ACTION

This matter was generated by a complaint filed by Stephen A.

Koczak (hereinafter "Complainant*) alleging violations of the

Federal Election Campaign Act of 1971, as amended (hereinafter

the "Act") by the following parties (hereinafter *Respondents*):

House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.

%0

q
€C



Due to the granting E

First Geneal: Coun*el pw

circulated to the COi*SSoI4 4 * Q have

been received from all the tae Crenstos fOr

President Committee, Inc. pages 1-77 o the

attachments).

U * FACTUAL AND LEGAL AUSM"U

Complainant is runniag ' for theOt-ice of President of the
United States and has filed with the Federal leRction Commission.

Complainant has also filed with the Secretary of State in New

o Hampshire for the Presidential Primar which was held on

0 February 28, 1984. Complainant was not invited to participate in

the January 15, 1984, New Hampshire Dartmouth College Debate.
0 The complaint is not specific as to what violations of the

Act have occurred. However, Complainant appears to allege that

because he was excluded as a participant, the Dartmouth College

cc Debate was a partisan event. Complainant contends that his

exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13(b) (2)).

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the
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eght Canda tess b*t4

or corporate oonttbuti t ~. b

register and report' a, " I I"4

receiving matching funs_ .thatey ma

legally expend on a pr y ova. C iahtu- also

requests an accounting ..oal1 ~NW srent-to roduc the

Dartmouth College Debate. _

In general, the quest-on befoe the "Is'*on Is whether

0 Respondents have violated the Act by StgI, funding,

sponsoring, covering and or participating in the Dartnouth

College Debate.
0

a. NonPartisanship under 11 C.F.R. S llO.13/Dartuth College

Dartmouth College (hereinafter "Dartmouth") and the Nelson

o A. Rockefeller Center for the Sociai-Sciences
1/Y - staged and

provided the facilities for the January 15, 1984, debate in New

Hampshire.

Under 11 C.F.R. S l10.13(a)(1) a nonprofit educational and

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

S 110.13(b) and S 114.4(e).

I/ According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.
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tax exempt organization under 501(o)0 ()Of the Uit

codewhich does not endorse support. or ,.os. T

elective office or political parties (See, AttaMent lZ ge5

and 4 of the attachments). Therefore, Dartmouth was a rper

staging organization for the event.

Dartmouth -states that its purpose in sponsoring the debate

"was to educate the public about campaign issues and the

candidates' positions on those issues, and to stimulate increased

. voter interest and participation in the electoral process (See

. Attachment 1, page 2 of the attachments). Dartmouth, in

~ consultation with the House Democratic Caucus, determined that

only those Presidential candidates who had a possibility of

winning the Democratic Party's presidential nomination and who

o had demonstrated a significant measure of nationwide voter

*q support and interest should be invited to participate in the

o debate" (See Attachment 1, page 3 of the attachments). Due to

the time constraints of the January 15, 1984, debate, Dartmouth

decided to limit the debate to candidates the public viewed as

truly significant candidates.2

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

2/ According to Dartmouth, there were 22 candidates on the ballot
in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of
candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots
because that usually requires some emperical evidence of voter
support, e_. signed petitions" (See Attachment 1, page 3 of the
attachments).
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candidates sWuld be invited to. the debab&4 ( A>

pa .2 of the, attachmente). Orm~t nteC~t~

' the criteria used was moele after the act eria U004" b.

League of Women Voters' Education Fund (See Attachment 1 4 2i

2, 4, 6, and 7 of the attachments).

The basic tests used by Dartmouth for determining
participation in the debate were:

(1) Public announcement of the intention -to seek the
Democratic Party's presidential nomination;

0(2) Constitutional eligibility to hold the Office of.
President;

(3) A significant candidacy as evidenced by

o (a) eligibility for federal matching funds,

C(b) active campaigning in several states,

WT (c) recognition by the national media as a national
o candidate, and

(d) other factors including public opinion polls and
broad based fundraising efforts.

(See Attachment 1, page 4 of the attachments).

cDartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).
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debates stating:

the-stiructue -of ftbatoxs#tip naor~~1 I

The Explanation and Justification In prescribing 11 C.IV.R.

5110.13(b) states that although the precise structure of-the

candidate debate is left to the discretion of the staging

organization: usuch debates must, however, be nonpartisan in

nature and they must provide fair and Impartial treatment of

candidates. The primary question in determining nonpartisanship

is the selection of candidates to participate in such debates.

44 Fed. Reg. 76,735 (1979).

o Although, no specific requirements are listed for the

selection of candidates to participate in a debate, the

Explanation and Justification implies that fair and reasonable

c criteria must exist in order to be applied in the selection of

candidates for a debate. In promulgating the debate regulations,

the Commission recognized that *[a] nonpartisan candidate debate

provides a forum for significant candidates to communicate

their views to the public.* 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980,
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a4--,~ a,0 tftra tot 10hef 4tsntion of0 canidacy. mo. t*

threshod reiItnt, for oitdate status i, the receivin Of.
cohtwiibpti~s" or ithe m.alg of xpenditures that In either iats

aggregate over $5,000. 2 -U..C. 5 431(2). once an Individual/e

becomes a candidate he ha* 15 days to designate in writing a

principal campaigh committee by filing a statement of candidacy

(FEC Form 2). 2 U.s.C. S 432(e). All political committees must

register (Statement of Organization, FE Form 1) and report under

o the Act. 2 U.S.C. S 433 and S 434.

On December 13, 1983, Complainant filed a statement of

candidacy designating the Koczak for President Committee as his

% principal campaign committee. This committee, if it exists, has

not registered or filed reports as required by 2 U.S.C. S 433 and

o 5 434. Therefore, it appears that the $5,000 threshold for

candidacy was never reached by the Complainant.

Second, Dartmouth adopted criteria which were used in

inviting candidates to participate in the dabate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by.

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on



ccvtequent touth has nt sate illegal .....

contributions o eiepenitues.

b HOUSe atic Cat"us

Complainant allees that the House Democratic Caucus Is.

political Committee and that It failed to register and report aS

required by the Act.

According to the response of the louse Democratic Caucus It

is an official entity within the House of Representativesa / The

role of the House Democratic Caucus as a consultant was to

encourage participation in the Debate (See Attachment 1. page 52

of the attachments). Dartmouth College, not the House Democratic

% Caucus, paid for the costs incurred in staging the debate. The

Vr debate was in compliance with the requirements of nonpartisanship

o under 11 C.F.R. S 110.13(b). Accordingly, the House Democratic

Caucus was not required to register and to.*report as a political
C

committee.19r

c. Broadcasters/Media Entities

Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting* Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

2/ From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. S 110.13(b).
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41, and 48 of tb4 a=!*t these

media entOt! tX i

coverage of the, debate (See AttachmPInt IV '090s 37 49 6f the

attachments).

2 U.S.C. S 431(9) (3) (L)Creates n exclusion fo M nws

N. story, commentary or editor ial distributed *t4hro th f~ail ities

0 of any broadcasting station ... unless such fadlitIes are owned

or controlled by any political party, political committee, or

candidate .... n 11 C.F.R. S 110.7(b) (2) and 11 ..

T S 100.8(b)(2) - Moreover, the Explanation and Justification of

o the debate regulations emphasizes the right of broadcasters

V stating:

CNothing in this section limits the right of

broadcasters ... to cover or broadcast debates staged
by other entities. That activity is specifically

cc exempted from the provisions of the Act

The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).
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Add .tiomsyt tiual location of the dWWett ,

ntd th r sdat of-the debate tbcougb the fAOIitI* 'Of#*

were facilities that are neiteowe tontle by any

political party or candidate.

The Broadcasters fall squarely within the exemption provided

by 2 U.S.C. S 431(9)(B)(i). Therefori, their role of

distributing and financing broadcast coverage of the debate was

not an illegal corporate contribution.

d. Candidates

Complainant alleges that the illegal funds contributed to

the candidates exceeded the spending limit permitted those

candidates receiving matching funds. As discussed supra, the

selection of candidates to participate in the debate complied

with the requirements of nonpartisanship under 11 C.F.R.

S 110.13 (See also, Attachment 1, pages 50-68 of the

attachments). Therefore, no illegal in-kind or corporate

contribution has been accepted by the candidates. Consequently,

the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission "[t~o obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings
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Mr. Tod nnu l's. andi At V'hul zinm e'ma

camentators, of the new lampabto Debate Aid W~t ioat* AM*~

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

Election Campaign Act of 1971, as amended.

2. Find no reason to believe that the House Democratic

Caucus violated the Federal Election Campaign Act of 1971, as

amended.

3. Find no reason to believe that Corporation for Public

0 Broadcasting and the Program Fund violated the Federal Election

V' Campaign Act of 1971, as amended.

C 4. Find no reason to believe the Public Broadcasting

17 Service violated the Federal Election Campaign Act of 1971, as
c

amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as.

amended.

7. Find no reason to believe Askew for President Comittee

violated the Federal Election Campaign Act of 1971, as amended.



ComitteInc., ilatod -7e F tal '1l6t~C'ampaSign Act of

1971, as auedd.

11e Find no reaon& bliv Jesse ilw)ison for Vresident

Sviolated the Federal ...le..ct ..io..n Capig Apt f 4F 19 11 as aI dd

12. Find no reason to believe oe for President

I' Committee, Inc. violated the Federal loction Campaign Act of

1971, as amended.

13. Find no reason to believe mccovern for President

o Committee, Inc., violated the Federal Blection Campaign Act of

V 1971, as amended.

C14. Find no reason to believe Cranston for President

Committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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1s letters,

Charles N. Steele

Iffy.
DateG

Attachments
1. Responses from Respondents (pages 1-77)
2. Letters to Respondents (pages 78-93)
3. Letter to Compainant (page 94)

Iemm
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ArnowA . utsk

1225 CosuectioUt Av~*
Washington, D.C. 20.1)"

33: MG 1617,
Phil Donoblie

Dear Kr. Lutzlc*r:

on January 25 auG February 10l 1984t the Commssion notified
your client of a oo~an leigviolations of ertain
sections of the Federal Utlection Campaign Act Of 1971, as

o amended,

%0 The Commission, .on Kay 14, 1984, determined that on the
basis of the information In the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

cc Cha s N, Steele
Ge ra Counsel

Associate Gen al Counsel

Enclosure



BEFORE THE IPZDBI~L

In the Matter of ..

House Democratic Caucus,
Cor oration for Public Broadcasting, ) "

Public Broadcasting Service, Universityof New Hampshire Public Television,
WGBH Educational Foundation, Program
Fund-Corporation for Public Broad- )
casting, Dartmouth College, Ted Koppel, ) I 1617
Phil Donahue, Nelson A. Rockefeller )
Center for the Socia). Sciences, Askew )
for President Committee, Hollings for )
President, Inc., Americans With Hart, )
John Glenn Presidential Committee, Inc..)

co Jesse Jackson for President, )
Mondale for President Committee, Inc# )
McGovern for President Committee, Inc., )
and Cranston .for President Committee, )
Inc.

%0 GENERAL COUNSEL'S PORT

I. BACKGROUN/PREVIOUS CONKISSION ACTION

o This matter was generated by a complaint filed by Stephen A.

Koczak (hereinafter "Complainant") alleging violations of the

Federal Election Campaign Act of 1971, as amended (hereinafter

the "Act") by the following parties (hereinafter "Respondentsu):

House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.
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been received from all the. -c4I toe except for

President Committee ,, . t .. of the

attachments).

II. FACTUAL AND LU I. A...W

Complainant is running for the Office of Pre*si4nt.t .Of the

o United States and has f i1ed with the Feder4 lej.ctios C:iW ion.

Complainant has also filed with the Secretary Of Stat in New

Hampshire for the Presidential Primary which was held on

February 28, 1984. Complainant was not invitod to participate in

V the January 15, 1984, New Hampshire Dartmouth College Debate.

o The complaint is not specific as to what violations of the

Act have occurred. However, Complainant appears to allege that

because he was excluded as a participant, the Dartmouth College

Debate was a partisan event. Complainant contends that his

exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13(b) (2)).

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or .corporate contributions to the
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or corporate contrbt~# o0 t@~

register and report a i t14 ~ i )kb

receiving matching fw have exce44 . the ant that they mar

legally expend on a Pwteq electionpiaxign. 'TAa also

requests an accounting: I.E all money spent to pouethe

Dartmouth College Debate.

In general, the u$eston, before the Commission is whether

o Respondents have violate4dthe Act by staging, funiW,

sponsoring, covering and or participating in the Dartmouth

College Debate.

a. NonPartisanship under 11 C.F.R. S 110.i3/Dartmouth College

Dartmouth College (hereinafter "DartfouthO) and the Nelson

o A. Rockefeller Center for the Social SciencesY staged and

r provided the facilities for the January 15, 1984, debate in New

Hampshire.

Under 11 C.F.R. S 110.13(a)(1) a nonprofit educational and

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

5 110.13(b) and S 114.4(e).

i/ According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.
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Dartmouth states that its purpose in sponsoring the 4ebato

swas to educate the public about campaign issues and the

candidates' positions on those issues, and to stimlat incra "

voter interest and participation in the electoral process (See

Attachment 1, page 2 of the attachments), Dartmouth, in

consultation with the House Democratic Caucus, determined "that

only those Presidential candidates who had a possibility of

winning the Democratic Party's presidential nomination and who

had demonstrated a significant measure of nationwide voter

support and interest should be invited to prticipate in the

debate" (See Attachment 1, page 3 of the attachments). Due to

the time constraints of the January 15, 1984, debate, Dartmouth

decided to limit the debate to candidates the public viewed as

truly significant candidates.2

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

2/ According to Dartmouth, there were 22 candidates on the ballot

in New Hampshire for the Dem~ocratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of

candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots
because that usually requires some emperical evidence of voter
support, e.. signed petitions" (See Attachment 1, page 3 of the
attachments).
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the criteria used was modeled afterz the Us" by the

League of Women Voters' Education Fund (Rae- Attao nt - 1, Page*

2, 4, 6, and 7 of the attachments). .

The basic tests used by Dartmouth or d etermining

participation in the debate Were:

(1) Public announcement of the intention to seek thbe
Democratic Party's presidential noinationa:

(2) Constitutional eligibility to hold the Offive of

Presidenti

(3) A significant candidacy as evidenced by

0 (a) eligibility for federal matching funds,

(b) active campaigning in several states,

(c) recognition by the national media as a national
candidate, and

(d) other factors including public opinion polls and
Cbroad based fundraising efforts.

(See Attachment 1, page 4 of the attachments).

cc Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made rno submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).
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the stguctare Of 4ebatieS' Sta~ 41 n Acoort n v0

The Explanation and Justification in prescribing 11 C..,.

S 110.13(b) states that although the precise structure of the

candidate debate is left to the discretion of the staging

C. organization: *such debates must, however, be nonpartisan in

nature and they must provide fair and impartial treatment of

o candidates. The primary question in determining nonpartiLanship

is the selection of candidates to participate in such debates.O

44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the

c selection of candidates to participate in a debate, the

Nr Explanation and Justification implies that fair and reasonable

c criteria must exist in order to be applied in the selection of

candidates for a debate. In promulgating the debate regulations,

the Commission recognized that "[a] nonpartisan candidate debate

provides a forum for significant candidates to communicate

their views to the public." 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980,
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threshold requirement for candi44t. sttus, Ls the rei:jvtn...

contributions or the makI ii 'of Oxpenitures that in either. c*e

aggregate over $S,000. a00 ..C. S 431(2). Once an individwS

becomes a candidate he ha 15 days to designate in writing a

principal campaigh committee by filing a statement of candidacy

(FEC Form 2). 2 U.S.C. S 432(e). All political committees must

register (Statement of Organization, FW Form 1) and report under

V" the Act. 2 U.S.C. S 433 and S 434.

On December 13, 1983, Complainant filed a statement of

candidacy designating the Koczak for President Comittee as his

principal campaign committee. This committee, if it exists, has

WW not registered or filed reports as required by 2 U.S.C. S 433 and

o S 434. Therefore, it appears that the $5,000 threshold for

1W candidacy was never reached by the Complainant.

C Second, Dartmouth adopted criteria which were used in
T

inviting candidates to participate in the dabate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on
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Complainant alleges that the House Democratic Caucus is 'a

political committee and that It failed to register and report as'

required by the Act*

According to the respnse of the House Democratic caucus It

is an official entity within the House of Representative52l/ The

role of the House Democratic Caucus as a consultant was to

al encourage participation in the Debate (See Attachment I, page 52

of the attachments). Dartmouth College, not the House Democratic

0 Caucus, paid for the costs Incurred in staging the debate. The

debate was in compliance with the requirements of nonpartisanship

under 11 C.F.R. 5 110,13(b). Accordingly, the House Democratic

Caucus was not required to register and to. report as a political

C committee.

c, Broadcasters/Media Entities

Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

3From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. 5 110.13(b).
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2 U,.R.C. S 431(!)(I)(i) creates i elsiaon for aI lnewsV

stOry, Commentary or editorial distributed thrug te facilities

of any broadcasting station ... unless suc facilities are oned

or controlled, by any political party, pli~tical comittee, or

candidate .... " 11 C.F.R. s 110.7(b) (2) and 11 C.?.Rt

S100.8 (b) (2). Moreover, the Explanation and Justification of

the debate regulations emphasizes the right of broadcasters

stating:

Nothing in this section limits the right of
broadcasters .. to cover or broadcast debates staged
by other entities. That activity is specifically
exempted from the provisions of the Act ..

The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).

4
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Additiontally, the actual location of'.th*de &t

and the bcoadcast 6f the dea hOWa~ the: faI~LUtie ofU#

were facilities that are neitbe owned nor controlled by any

political party or candidate.

The Broadcasters fall squarely within the exemption provided

by 2 U.S.C. S 431(9)(B)(i). Therefore, their role of

distributing and financing broadcast coverage of the debate was

not an illegal corporate contribution.

N. d. Candidates

Complainant alleges that the illegal funds contributed to

N
the candidates exceeded the spending limit permitted those

NO candidates receiving matching funds. As discussed supra, the

selection of candidates to participate in the debate complied

o with the requirements of nonpartisanship under 11 C.F.R.

s 110.13 (See also, Attachment 1, pages 50-68 of the

attachments). Therefore, no illegal in-kind or corporate

contribution has been accepted by the candidates. Consequently,

the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission "[tjo obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings
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and agreements Veabed with anm of ''the piattiqs' naised In, 06b.

amspln (SeAtcMent lO VagSO 169-7 of the attch"A 1 t*V

r. Ted Koppel's and . ph i- Donobuv* ,roles as

commentators of the New Hampshire Debate did not violate any.

provision of the Act.

RECON AION

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

* Election Campaign Act of 1971, as amended.

2. Find no reason to believe that the House Democratic

Caucus violated the Federal Election Campaign Act of 1971, as

amended.

3. Find no reason to believe that Corporation for Public

o Broadcasting and the Program Fund violated the Federal Election

W Campaign Act of 1971, as amended.

C4. Find no reason to believe the Public Broadcasting

Service violated the Federal Election Campaign Act of 1971, as

amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.
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Caittee, Inc*. v Iolate1d th* Feder "al Utoition: Campaign Act of

197 1, as amended.

i1l Find no reason: to believe Jesse ackson for President

~. violated the Federal Election Capaign Act of 1971, as amended,,

012. Find no reason to believe Mondale for President

S Committee, Inc, violated the Federal Blection Campaign Act of

0 1971,, as amended.

13. Find no reason to believe McGovern for President

o Committee, Inc,, violated the Federal Election Campaign Act of

I 1971, as amended.

o 14. Find no reason to believe Cranston for President

Committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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3etters.

Charles N. Steele
Gener alrCunsel

ifE~.

Attachments
1. Responses from Respondents (pages 1-77)
2. Letters to.Respondents (pages 78-93)
3. Letter to Complainant (page 94)

17.

ISO

DateU
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1150 Seventeenth itreot .
Washington, D.C. 20016

$

Ted oppel

-- Dear Kr. Ramey:

o On January 2S and Febtuvy 10, 1984, the Commission notified

a your client of a oplaint alleging violations of certain
sections of the Federal Zleotion Campaign Act of 1971, as

0 amended*'

%0 The Commission, on tay 14, 1984, determined that on the

basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a

o violation of any statute within its jurisdiction has been

committed. Accordingly, the Commission closed its file in this

matter. This matter will become a part of the public record

within 30 days.

Sincerely,q

Charles N. Steele

Enclosure



BEFORE THE FEDEMI.

In the atter of

House Democratic Caucus,
Corporation for Public Broadcastii,$..
Public Broadcasting Service, Universiq 'I,
of New Hampshire Public Television,
WGBH Bducational Foundation, Prog-"Vta
Fund-Corporation for Public Brood ''
casting, Dartmouth College, Ted $, 1 , 27
Phil Donahue, Nelson A. Rockefeller .
Center for the Social Sciences, Askew )
for President Committee, Hollings for )
President, Inc., Americans With Hart, )
John Glenn Presidential Committee, Inc.,)
Jesse Jackson for President, )

N Mondale for President Committee, nc, )
McGovern for President Committee, Inc., )

o and Cranston for President Committee, )
Inc.

o GENERAL COUNSE Lr,8 WPOW ,

0 I. BACK G N REVIOUS COS IO

This matter was generated by a complaint filed by Stephen A.

Koczak (hereinafter *Complainant") alleging violations of the

Federal Election Campaign Act of 1971, as amended (hereinafter

the "Act") by the following parties (hereinafter 'Respondents*):

cc House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.
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circulated to th Coumiss* aiiis4%iu& Majoss

been received from all theR toant o

President Committee* Inc.a (q het I,409 pa. "?o h

attachments).

I I FACTUAL AND LUGA! A&LS

Complainant is running to th eOWi. of Pealidtnt of the

United States and has filed with- the teeE5 1i"l Commission.

Complainant has also filed with th ecrtaty of State in New

o Hampshire for the Presidential Primary wiuk-cwa held on

February 28, 1984. Complainant was not invLted to participate in

the January 15, 1984, New Hampshire Dartmouth College Debate.

0 The complaint is not specific as to what violations of the

Act have occurred. However, Complainant appears to allege that
C

because he was excluded as a participant, the Dartmouth College

c Debate was a partisan event. Complainant contends that his

exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13(b) (2)).

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the
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Dartmouth College Debate.

'In genleral,f the quest1on beoeteCiso 's etr

Y Respondents have violte the Act Lby stgnfndi-g
sponsorings, covering and or participatig in, the Datmouth

College Debate.

a. NonPartisanship under 11 CoF.Ro S 110.13/Dartmouth College

Dartmouth College (hereinafter "Dartmouth") and the Nelson

o A. Rockefeller Center for the Social SciencesY staged and

provided the facilities for the January 15,:1984, debate in New
Hampshire.

Under 11 C.F.R. S 110.13(a) (1) a nonprofit educational and

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

S 110.13(b) and S 114.4(e).

I/ According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.
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elective of f i"e or political parties (Soe AttachU Zpaes

and 4 of the attachments)* Therefor*# Dartmouth was a ProPt

staging organization for the event,

Dartmouth states that its purpose in sponsoring the debate

*was to educate the public about campaign issues and the

candidates' positions on those issues, and to stimulate increased

' voter interest and participation in the electoral process (See

o Attachment 1, page 2 of the attachments). Dartmouth, in

consultation with the House Democratic Caucus, determined "that

only those Presidential candidates who had a possibility of

winning the Democratic Party's presidential nomination and who

o had demonstrated a significant measure of nationwide voter

support and interest should be invited to participate in the

c debate' (See Attachment 1, page 3 of the attachments). Due to

the time constraints of the January 15, 1984, debate, Dartmouth

decided to limit the debate to candidates the public viewed as

truly significant candidates.2/

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

2/ According to Dartmouth, there were 22 candidates on the ballot,
in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of
candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots

because that usually requires some emperical evidence of voter
support, e signed petitions" (See Attachment 1, page 3 of the
attachments).
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page 2 of- the attachments) DATtmeuWth A. th4 Ce*t %t that

the criteria Used was modeled iter th cxtteri& Use by the

League of Women Voters' Uducati-on M4. (8" Attabment 'I"pages

2, 4, 6, and 7 of the attachments).

The basic tests used by Dartmouth for determining
participation in the debate were:

(1) Public announcement of the intention to seek the
Democratic Party's presidential nomination;

0 (2) Constitutional eligibility to bold the Office of

o President;

.0 (3). A significant candidacy as evidenced by

o (a) eligibility for federal matching funds,

(b) active campaigning in several states,

(c) recognition by the national media as a national
oD candidate, and

(d) other factors including public opinion polls and

c broad based fundraising efforts.

(See Attachment 1, page 4 of the attachments).

Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).
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The Explanation and Justification in prescribing 11 C,.,R,

S 110.13(b) states that although the precise structure of the

candidate debate is left to the discretion of the staging

organizationt *such debates must, however, be nonpartisan in

nature and they must provide fair and Impartial treatment of

candidates. The primary question in determining nonpartisanship

%0 is the selection of candidates to participate in such debates.

T" 44 Fed. Reg. 76,735 (1979).

o Although, no specific requirements are listed for the

selection of candidates to participate in a debate, the

Explanation and Justification implies that fair and reasonable

criteria must exist in order to be applied in the selection of

candidates for a debate. In promulgating the debate regulations,

the Commission recognized that '[a] nonpartisan candidate debate

... provides a forum for significant candidates to communicate

their views to the public.* 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980,
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threshold tlem4ent for 6 1bdidat. status is the receivin *

contributIons Ot the Raki6 of expenditures that In either a"

aggregate over $S,OOO. 2 U.8.C. S 431(2). Once an individual

becomes a candidate he has 15 days to designate in writing a

principal campaign comittee by filing a statement of candidacy

(FEC For* 2). 2 U.S.C. s 432(e). All political committees muat

register (Statement of Organizationp FEC Form 1) and report under

* the Act. 2 U.S.C. 5 433 and S 434.

o On December 13, 1983, Complainant filed a statement of

candidacy designating the Koczak for President Committee as his
0

% principal campaign committee. This committee, if it exists, has

47 not registered or filed reports as required by 2 U.S.C. S 433 and

o S 434. Therefore, it appears that the $5,000 threshold for

IV candidacy was never reached by the Complaigant.
C Second, Dartmouth adopted criteria which were used in

inviting candidates to participate in the dabate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on
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b.O House 04660a :tic Caucus"

Complainant alleges that the House Democratic Caucus Is a

political camiittee and that it failed to register and rtpot as

required by the Act.

According to the response of the House Democratic Caucus it

is an official entity within the House of Representatives / The

0 role of the House Democratic Caucus as a consultant was to

O encourage participation in the Debate (See Attachment 1, page 52

of the attachments). Dartmouth College, not the House Democratic
0

Caucus, paid for the costs incurred in staging the debate. The

debate was in compliance with the requirements of nonpartisanship

o under 11 C.F.R. S 110.13(b). Accordingly, the House Democratic

Caucus was not required to register and to report as a political

oD committee.

c. Broadcasters/Media Entities

Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

/ From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. S 110.13(b)o



00er the * *

410. and 46 of, 06* Vb th ly e1~ 0"V ~ tf tbs"

media, entitie# aweR@~~Rt o 2 tl4is

coveageof the debate (# ~Q~n ae 7~o b

attachments),.,

2 U,8.C. S 431(9) (B) (i) creates an Xclision V 44. news.

o story, commentary or editorial. distriblit" ,tbk6*qb, the t"fliti s

- of any broadcasting station ... unless such facilities ae owned

or controlled by any political party, political cofittee, or

candidate ....0 11 C.F.R. S 110.7(b) (2) and 11 C.P.J

5 100.8(b) (2). Moreover, the Explanation and Justification of

o the debate regulations emphasizes the right of broadcasters

qstating:

CNothing in this section limits the right of
broadcasters ... to cover or broadcast debates staged
by other entities. That activity is specifically
exempted from the provisions of the Act

The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the.debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).



cc

were facilities that are net oned vnor CtrONeed bOa

political party or candidate.

The Broadcasters fall sqParely within the exemption prov$*ed

by 2 U.S.C. S 431(9)(B)(i). Therefore, their role of

distributing and firancing broadcast coverage of the debate was

not an illegal corporate contribution.

d. Candidates

Complainant alleges that the illegal funds contributed to

the candidates exceeded the spending limit permitted those

candidates receiving matching funds. As discussed supra, the

selection of candidates to participate in the debate complied

with the requirements of nonpartisanship under 11 C.F.R.

S 110.13 (See also, Attachment 11 pages 50-68 of the

attachments). Therefore, no illegal in-kind or corporate

contribution has been accepted by the candidates. Consequently,

the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission "[tjo obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contractsp undertakings



.. ..... ..

and qreq~enti "A*4wt ~~ st* ae in t

Sc"Omlaint' (See Aitchment .pages 60 ' of" the att&@b

Mu. ~d OW~la ad Kr Phl Doob~~ oles -as

comentators of the ,ev Ipbire Dbate-did not violate .n "

provision of the act"

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

.%1 Election Campaign Act of 1971, as amended.

2. Find no reason to believe that the House Democratic

Caucus violated the Federal Election Campaign Act of 1971, as

amended.

3. Find no reason to believe that Corporation for Public

o Broadcasting and the Program Fund violated the Federal Election

Campaign Act of 1971, as amended.

4. Find no reason to believe the Public Broadcasting

Service violated the Federal Election Campaign Act of 1971, as
cc

amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.



8. Fin lo

violated teMa

the Federal Ele iua-Ut lf, 1Mended.'

10. livid00 -1144" -job'a .Ue Glen PresidevtiAl

Comittee, Inc, V",sUted tb I~*r~l 464ctiln Campa ign ct, of

1971, as amended.

11. Find no reseon to believe Jesse Jackson for President

violated the Federa l:lection aign ot of 1971, as ame .

12. Find no-reason to believ* Mondale for President

* Committee, Inc. violated the Federal Election Campaign Act of

o 1971, as amended.

%0 13. Find no reason to believe McGovern for President
Committee, Inc., violated the Federal Election Campaign Act of

0
1971, as amended.

C 14. Find no reason to believe Cranston for President

417 Committee, Inc., violated the Federal Election Campaign Act of

cc 1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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LB. letters.

Charles N. Steele

Date0
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Attachments
- 1. Responses from Respondents (pages 1-77)

cc 2. Letters to Respondents (pages 78-93)
3. Letter to Complainant (page 94)

m
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Linda Colvard Dor ian, 00ie idufte
General Counsel and. Lecr0tat
Susan Dillon, Deputy Assia t GaneralVa cj@t:* .
Corporation for Public Broadoasting
1111 16th Street, ..W.--
Washington, D.C. 20036

o ttion for Public
_ 3,QB4COn and

Dear Ms. Dorian and Ns. Dillon:

On January 25 and February 10, 1984. t0e Cmission notified
your organization of a complaint a lleging Violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on May 14, 1984, determined that on the
basis of the information in the complaint, and information
provided by your organization, there is no reason to believe that

Ca violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

cwithin 30 days.

Sincerely,

Charles N. Steele

Associate G eral Counsel

Enclosure
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BUFOAN THE FRDSMA

In the Matter of

House Democratic Caucus,
Corporation for Public Broadcasti-L.
Public Broadcasting Service# UniVitL.-.
of New Hampshire Public Television,
WGBH Educational Foundation, Program
Fund-Corporation for Public Broad- I'
casting, Dartmouth College, Ted UOe, ~17
Phil Donahue, Nelson A. Rockefeller
Center for the Social Sciences, Askew .
for President Committee, olling* for )
President, Inc., Americans With Hart# )
John Glenn Presidential Committee, Inc.,),

o 0 Jesse Jackson for President, )
Mondale for President Committee, Inc, .

- McGovern for President Committee, Inc., ) -

and Cranston for President Committee, )
cc Inc.

GENERAL COUNSEL' 8 W

I.BACKGOUD/REVIOUS, COMISS ION ACTIOU

o This matter was generated by a complaint filed by Stephen A.

qT Koczak (hereinafter "Complainant") alleging- violations of the

C Federal Election Campaign Act of 1971, as amended (hereinafter

the "Act") by the following parties (hereinafter "Respondents"):

House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.



Due to the ganti7~

First Gener~al Come *

circulated to the C==1 i44W Q% h

been received from all the R CV4bto for

President Committee, 110*. %S& ttabAWa0 )Ire 10771. 6f the

attachments).

II, FACTUAL AND LUGIL AmL?5I

Complainant is runni ;fo the Off i of President of the

United States and has filed 4with the l a zietionC iion.

- Complainant has also filed ith the Secretary of State in New

* Hampshire for the Presidential Primary which was held on

0 February 28, 1984. Complainant was not invited to participate in

the January 15, 1984, New Hampshire Dartmouth College Debate.

The complaint is not specific as to what violations of the

. Act have occurred. However, Complainant appears to allege that

Cbecause he was excluded as a participant, the Dartmouth College

Debate was a partisan event. Complainant contends that his

cc
exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13(b) (2)).

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the



eight candidatoss 40A

or corporate abstr Wi l e"tti auu ust .

register and report -. -7---

receiving matching -funds I *te almnt that t by,

legally expend an a prima, *100ti n, Conp-Tlgtalso

requests an accounti~ng of a11 nony ,spent to produce the

Dartmouth College Debate,

In general, the question before the Commission in whether

eo Respondents have violated the Act by staging, funding,

sponsoring, covering and or participating in the Dartmouth

College Debate .

a. NonPartisanship under 11 C.F.R. S 110.13/Dartmouth College

Dartmouth College (hereinafter *Dartmouth*) and the Nelson

o A. Rockefeller Center for the Social Sciences1 / staged and

S provided the facilities for the January 15,1984, debate in New

Hampshire.

Under 11 C.F.R. S 130.13(a) (1) a nonprofit educational and

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

S 110.13(b) and S 114.4(e).

A/ According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.



:Accordt~ to b seap4nsta 40:60 41toti i p*~L

tax *xexupt organ r ioe I S 6'3(f)o the ut~ 1 4

colwe Which 6oes not' ei,46tt& muptt 'Or opa can~t" 104 Et

elcieof tice cc political patties (0i Attachaet I., pagies 21.

'arid 4, of the attacbmnts). Therefore, "ataoUth was, a Wrope

staging organization for the event.

Dartmmth states that its purpose in sponsoring the debate--

"was to educate the public about campaign issues and the

candidates' positions on those issues, and to stimulate increased

voter interest and participation in the electoral process (See

Attachment 1, page 2 of the attachments). Dartmouth, in

* consultation with the House Democratic Caucus, determined "that

o only those Presidential candidates who had a possibility of

40 winning the Democratic Party's presidential nomination and who

had demonstrated a significant measure of nationwide voter

0
support and interest should be invited to participate in the

debate" (See Attachment 1, page 3 of the attachments). Due to

117 the time constraints of the January 15, 1984, debate, Dartmouth

c decided to limit the debate to candidates the public viewed as

truly significant candidates. 2 /

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

2/ According to Dartmouth, there were 22 candidates on the ballot
in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of
candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots
because that usually requires some emperical evidence of voter
support, e__.S signed petitions" (See Attachment 1, page 3 of the
attachments).



.nd idaose should be invie t•e - POO

page :2 Of the aOttachet) ~Gt ad -tb*

the criteria used was mod aeled t, the, otw$4 1M ~ t

Le*ague of Women Voters' Educatli Fund (See AttaobiMet 1,X P& S.

2, 4, 6, and 7 of the attachets).

The basic tests used by Dartmouth for deteziaining
participation in the debate Wete:

(1) Public announcement of the intention to seek the
Democratic Party's presidential nominatons

o(2) Constitutional eligibility to hold the Office of
President;

(3) A significant candidacy as evidenced by

o (a) eligibility for federal matching funds,

%0 (b) active campaigning In several states,

(c) recognition by the national media as a national.
o candidate, and

(d) other factors including public opinion polls and
broad based fundraising efforts.

(See Attachment 1# page 4 of the attachments).

cc Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).
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11 C.?.Rv I A1.3(b etfin* the ptameters of ~64~

debates astaitngs

the structure of debatos stiaged in aocordanoe t1b

The Explanation and Justification in prescribing 
11 C.F.R.

S 110913(b) states that althougb the precise structure of the

candidate debate Is left to the discretion of the staging

organization: "such debates must# however, be nonpartisan in

nature and they must provide fair and impartial treatment of

o 0 candidates. The primary question in determining nonpartisanship

is the selection of candidates to participate in such debates.'

44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the

selection of candidates to participate in a 
debate, the

Vr Explanation and Justification implies that fair and reasonable

criteria must exist in order to be applied in the selection of

candidates for a debate. In promulgating the debate regulations,

the Commission recognized that "[a] nonpartisan candidate debate

... provides a forum for significant candidates to communicate

their views to-the public." 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980,
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contribiatiftas or tb* making,-"Of itud ros that,. in e.Ither

aggregate -over .#8,000 1 V.S.C. S 43X-(2).Ocanniida

be O~coms a candaebe, baiS days to deignate in writing a

principal campaign amittee by filing a statement'of candida

(FEC Form 2). 2 U.S.C. S 432(e). All political coMittees must

register (Statement of Organization, FE Form 1) and report under

IN the Act. 2 U.S.C. S 433 and 5 434.

(V On December 13, 1983, Complainant filed a statement of

40 candidacy designating the Koczak for President Committee as his

0 principal campaign committee, This committee, if it exists, has

not registered or filed reports as required by 2 U.S.C. 5 433 and

o S 434. Therefore, it appears that the $5,000 threshold for

candidacy was never reached by the Complainant. -

C Second, Dartmouth adopted criteria which were used in

0 inviting candidates to participate in the dabate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr, Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on
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otie~a * D ittbu nd t it aisa d Vo r rate

be Rouse Vemact ati 1C6001

Copanaut alles that thsousew Deocratc Caucus.i

political :Oaitte a"d tt t failed to regiter adreots

required by'the Act.

According to the response of the House Democratic Caucus it

is an official entity within the House of Representatives.l/ The

role of the House Democratic Caucus as a consultant was to

encourage participation in the Debate (See Attachment 1 page 52

* of the attachments). Dartmouth Colleger not the House Democratic

o Caucus, paid for the costs incurred in staging the debate. The

debate was in compliance with the requirements of nonpartisanship

under 11 C.F.R. S 110.13(b). Accordingly, the House Democratic

Caucus was not required to register and to. report as a political

ccommittee.

c. Broadcasters/Media Entities

c Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

_3/-From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the

federal government is specifically excluded from the definition

of "person" under the Act (See Attachment 1, pages 8-10 of the

attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and

staged in compliance with 11 C.F.R. S 110.13(b).
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41, and 4oE e ttobSt) k I~h t 'ito V@~R4IEtt

media enti$ties voteV aso-ptoduoots efil tb~~b otiaiso

coverage- o~ti~~ *~Atbe~l ~s3-9of thes

attachments).

2 U.S.C. 431(9) ()(1) creates an exclusion for. Oanr news

story, commentary or editorial distributed through the facilities

CV of any broadcasting station ... unless such facilities areoWne4

or controlled.by any political party, political committee, or

o candidate ....= 1 C.i.R. 5 110.7(b)(2) and 11 C.F.tR

S 100.8(b)(2).* Moreover, the Explanation and Justification of

the debate regulations emphasizes the right of broadcasters

stating:

C Nothing in this section limits the right of
broadcasters ... to cover or broadcast debates staged
by other entities. That activity is specifically

cc exempted from the provisions of the Act

The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).
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and the brodma at of the debate tbtau4k, tb *IlIt* OtPA

ware facilities* that, are veither Own~ed: m1 otz10~i

political party or candidate.

The Broadcasters. tall sgpare*3Y. vijtbll the ezepptionfpicovide4

by 2 U.S.C. S 431(9) (1) (i) Thereforer their role of

distributing and financing broadcast coverage of the debate was

not an illegal corporate contribution.

d. Candidates

Complainant alleges that the illegal funds contributed to

the candidates exceeded the spending limit permitted those

candidates receiving matching funds. As discussed Emrar the

selection of candidates to participate in the debate complied

with the requirements of nonpartisanship under 11 C.F.R.

S 110.13 (See also, Attachment 1, pages 50-68 of the

attachments). Therefore, no illegal in-kind or corporate

contribution has been accepted by the candidates. Consequently,

the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission "ito obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings
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Mu01. 8e oe' and M.Phil Donoboe's zrol*s as

. entators Of the new Bapshizre Debate did not violate my

provision Of the Act*

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

Election Campaign Act of 1971, as amended.

2. Find no reason to believe that the House Democratic

0D Caucus violated the Federal Election Campaign Act of 1971, as

o amended.

3. Find no reason to believe that Corporation for Public

Broadcasting and the Program Fund violated the Federal Election

qm  Campaign Act of 1971, as amended.

C 4. Find no reason to believe the Public Broadcasting

Nr Service violated the Federal Election Campaign Act of 1971, as
cc

amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as-

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.



violated th .. aet0'

it

the Fedora ZI*&R oot At t i ut'a~

10. 11u4 t w 'rn to. 'b"UI"*~ #la to*M~ft

Cozaittee,. inm V1olated-the ?ei4l BLectiOn Qa~psigr Act of'

1971, as ameded.
11. Find no zeam to bet*eveJese Jckson for P resident

p violated the Federal R ction Cafign Act of 1971, as amended.

(V 12. Find no reason to believe Mondale for President

e Committee, Inc. violated-'the Federal Blection Campaign Act of

%0 1971, as amended.

13. Find no reason to believe McGovern for President

o Committee, Inc,, violated the Federal Election Campaign Act of

1971, as amended.

C~ 14. Find no reason to believe Cranston for President

Committee, Inc., violated the Federal Election Campaign Act of
c

1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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€O Attachments
€ 1. Responses from Respondents (pages 1-77)

2. Letters to Respondents (pages 78-93)
c 3. Letter to Complainant (page 94)
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David N. ifshin, Qe""
Carolyn 0iphant, - '

Monale f at Presiaent,
2201 Wisconsin Avenue . -
Washington, D.C. 20 .0

Mat3 A 1 617
fteal* foe. P*si00dent,

Dear Mr. Ifshin and Ms. Oliphant:

On January 25 and Februarq 10, t oM on notified
o your committee of a cm.nt_ a I viroIaio't s #*xo- tain

sections of the F ral lection Cftin t of 1L, as
0 amended.

The Commission, on May 14, 1984, determined that on the
basis of the information in the complaint, -and information
provided by your committee, there is no reason to believe that a

q. violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

C matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
Ge Counsel

By enG
Associate Gpfe'ral Counsel

Enclosure
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In the Matter of

House Democratic Caucus, ,
Corporation for Public Broadcast q
Public Broadcasting Service, un1i*** F..

of New Hampshire Public Televi IQN "
WOBB Educational Foundation, Pragt. 4
Fund-Corporation for Public B.ou
casting, Dartmouth College, TeV j"_ ]AS X7
Phil Donahue, Nelson A. Rockefellet . )
Center for the Social Sciences, Askw )
for President Committee, Holling's ft )
President, Inc., Americans With A .t, )
John Glenn Presidential Committee* ZIQ.,)
Jesse Jackson for President,

0 Mondale for President Committee, ZIR0 )
McGovern for President Commttee, I.nc, )
and Cranston for President Comittee, )
Inc.

o GENERAL COgU, L'S REPORW

.* BCKGROUD/PREVOIJS SSXIO AMOK

This matter was generated by a complaint filed by Stephen A.

Koczak (hereinafter Complainant') alleging violations of the

C Federal Election Campaign Act of 1971, as amended (hereinafter

17 the "Act") by the following parties (hereinafter ORespondents")

cc House Democratic Caucus, Corporation for Public Broadcasting,

Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.#

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.



ir General CVounsel Repotr, Vt

circulated to the Cisio on, gat-j R40 ~ 8a have

been received from all the Recraaton, tor

President Committee, Inc (ee t it Pates 171 Ot the

attachments).

II. FACTUAL AND LEGAL AAYSI S

Complainant is running for th tfim.eof President of the

United States and has filed with theI ? rl Election Coonision.

Complainant has also filed with the 8ecretary of State in New

.o Hampshire for the Presidential Primary which was held on

o February 28, 1984. Complainant was not invited to participate in

the January 15, 1984, New Hampshire Dartmouth College Debate.

The complaint is not specific as to what violations of the0
Act have occurred. However, Complainant appears to allege that

c because he was excluded as a participant, the Dartmouth College

ir Debate was a partisan event. Complainant contends that his

cc exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13(b) (2)).

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or .corporate contributions to the



register and, report,., ''a.

nartmuuh College Debate.

In general, lth*..,questiont before -thoe,'C !""OtotI.+l, t&OUT~l

Respeondents have vio .te th c+ Wa 0,

sponsoring, covering and oc participatl in, the' "r+tmouth

College Debate,
a. NonPawtisanship under 11 C.F.R. §110.13/Dartm b Co~lege

Dartmouth College (hereinafter "DartauthO) and the Nelson

A, Rockefeller Center for the Social SciencesY staged and

provided the facilities for the January 15,,1984, debate in New

Hampshire,

Under 11 C.F.R. S 110,13(a)(1) a nonprofit educational and

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endlorse, support or

oppose political candidates or political parties may stage

nonpartis caandidate debates in accordance with 11 C.F.R

S 110.13 (b) and S 114.4 (e) .

DatAccording to Dartmouth College, the Nelson A. Rockefelle
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.O
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tax exempt orgax 00 uondver 5@Zf1 () of the 1ht I~
QOft wich daps to* R~zep t ot r pw ,h
eectie polti parties (lee Attachume 1,

elective.~~ 00"e,. ft

ad4of the attachments) .i Therefore, Dartmouth was a proper

staging otganixation -for the event.

Dartmouth states that its purpose in sponsoring the debate

"was to educate the public about campaign issues and the

candidates' positions on those issues, and to stimulate increased'

voter interest and participation in the electoral process (See "

Attachment 1, page 2 of the attachments). Dartmouth, in

* consultation with the House Democratic Caucus, determined "that

0 only those Presidential candidates who had a possibility of

0 winning the Democratic Party's presidential nomination and who

had .demonstrated a significant measure of nationwide voter

support and interest should be invited to participate in the

c debate* (See Attachment 1, page 3 of the attachments). Due to

"T the time constraints of the January 15, 1984, debate, Dartmouth

c decided to limit the debate to candidates the public viewed as

truly significant candidates. 2 /

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

2/ According to Dartmouth, there were 22 candidates on the ballot
in New Hampshire for the Democratic nomination. Dartmouth also
states, "that traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of
candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots
because that usually requires some emperical evidence of voter
support, eg. signed petitions" (See Attachment 1, page 3 of the
attachments).
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dLague of Wmen Voters' 3ducation Fund (See Attachment 1, |p

2, 4, 6, and 7 of the attac mnts).

The basic tests used by Dartmouth for determining
participation in the debate were:

(1) Public announcement of the intention to seek the
Democratic Party's presidential nomination;

(2) Constitutional eligibility to hold the Office of
Presidentl

0 (3) A significant candidacy as evidenced by

o (a) eligibility for federal matching funds,

(b) active campaigning in several states,

(c) recognition by the national media as a national

ol candidate, and .

(d) other factors including public opinion polls and
broad based fundraising efforts.

(See Attachment 1, page 4 of the attachments).

cc Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).
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The E9xplanation and Justification in prescribing 11 CJ.r.,

S 110.13(b) states that although ,the precise structure of the

candidate debate is left to the discretion of the staging

organization: 'such debates must, however, be nonpartisan in

-40 nature and they must provide fair and impartial treatment of

o candidates. The primary question in determining nonpartisanship

Is the selection of candidates to participate in such debates.'

44 Fed. Reg. 76,735 (1979).

Although, no specific requirements are listed for the

C selection of candidates to participate in a debate, the

Nr Explanation and Justification implies that fair and reasonable

criteria must exist in order to be applied in the selection of

candidates for a debate. In promulgating the debate regulations,

the Commission recognized that "[a] nonpartisan candidate debate

provides a forum for significant candidates to communicate

their views to the public." 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980,
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beiossa oandta ehte be ,ha, 1.dastQeignate in writing a

prifcipal capeign omitee by filingi atatement of candida

(C Form 2). 2 LU.S.C. 5 432(e). All political committees must

register (Statement of Organixation, I Form 1) and report under

the A ct. 2 U.8.C. S 433 and: 434.
%0

On December 13, 1983, CoWplainant filed a statement of

* candidacy designating the Kooiak for President Committee as his

0 principal campaign committee. This committee, if it exists, has

not registered or filed reports as required by 2 U.S.C. S 433 and

S 434. Therefore, it appears that the $5,000 threshold for

candidacy was never reached by the Complainant.

Second, Dartmouth adopted criteria which were used in

W-r inviting candidates to participate in the dabate. The criteria

cc were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a.candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on
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b. i'OUSO DemOOVratio Caucsoi

COOmUpl nt alleges that the House Denocratic Caucui a

Political cmittee aWO that, 'it faied,-to register and report as

required by the Act.

According to the response of the House Democratic Caucus it

is an official entity within the House of RepresentativeIs./ The

role of the House Democratic Caucus as a consultant was to

encourage participation in the Debate (See Attachment 1# page 52

of the attachments). Dartmouth College, not the House Democratic

Caucus, paid for the costs incurred in staging the debate. The

debate was in compliance with the requirements of nonpartisanship

o under 11 C.F.R. S 110.13(b). Accordingly, the House Democratic

V Caucus was not required to register and to report as a political

committee.
1W

c. Broadcasters/Media Entities

Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

3/ From this, the House Democratic Caucus argues that it is

statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. S 110.13(b).
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h S 100.8(b)(2). Moreover, the -xplanation and Justification Of

O the debate regulations emphasizes the right of broadcasters

stating:

Nothing in this section limits the right of
broadcasters ... to cover or broadcast debates staged

cc by other entities. That activity is specifically
exempted from the provisions of the Act

The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42# 44, and 49 of the

attachments). A large number of the press attended the.-debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).
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The Broadcasters fall squarely within the exemption provided

by 2 U.S.C. 431(9)()(i). There*fore, theit role of

distributing and financing broadcast coverage of the debate was

not an illegal corporate contribution.

d. Candidates

Complainant alleges that the illegal funds contributed to

O0 the candidates exceeded the spending limit permitted those

o candidates receiving matching funds. As discussed supra, the

selection of candidates to participate in the debate complied

with the requirements of nonpartisanship under 11 C.F.R.

S 110.13 (See also, Attachment 1, pages 50-68 of the

C attachments). Therefore, no illegal in-kind or corporate

1'r contribution has been accepted by the candidates. Consequently,

cc the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission "[t]o obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings
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Mr .. ed 8l &114 Mr. thil .Owobia . to2*'

comentators of 'the New Uampshire Debate did not violate any

provision of the Act.

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

S Election Campaign Act of 1971, as amended.

S.2. Find no reason to believe that the House- Democratic

Caucus violated the Federal Election Campaign.Act of 1971, as

0 amended.

3. Find no reason to believe that Corporation for.Public

0 .Broadcasting and the Program Fund violated the Federal Election

Campaign Act of 1971, as amended.

4. Find no reason to believe the Public Broadcasting

Service violated the Federal Election Campaign Act of 1971, as

amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as.

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.
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r 12. Find no reason to believe JondaeZfor President

Committee, Inc. violated tbe Foderal Election Campaign Act of

1971, as amended.

13. Find no reason to believe Mc kern for President

Committee,-Inc., violated the Federal Election Campaign Act of

r 1971, as amended,
I 14. Find no reason to believe Cranston for President

r Committee, Inc.# violated the Federal Election Campaign Act of

1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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e* 2. Letters to Respondents (pages 78-93)
3. Letter to Complainant (page 94)
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Stephen A. X0 Ia.
2923 Mac400b StreitLW
W'ashi- -gWo, .- X0 200,1SO8

Dear Mr. Koczak:z

The Federal Election Commission ha reviewed the allegations
of your complaint dated January 17,. 1984, and .termined that on
the basis of the information provded in your oplaint and

information provided by the Respondents, tbere is no reason to
believe that a violation of the federal XolectiAn Campaign Act of
1971, as amended ('the Act') has been ciinitted. Accordingly,
the Commission has decided *to close the file in: this matter. The
Federal Election Campaign Act allows a Qomplainant to seek

o judicial review of the Commission's dismis &lr of this action.
See 2 U.S.C. S 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a

o complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a)(1) and 11 C.F.R. S 111.4.

C Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



RE: MUR 1617
Hollings for President,

Inc'

tDear t Rowe

On January 25 and February 10, 1984, the Commissionnotified
your client of a c laint alleging violations of certain
sections of the Federii Ietion Campaign Act of 1971, as

o amended,

0 The Commission, on Nay 14, 1984, determined that on the
basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a

o violation of any statute within its jurisdiction has been
comitted. Accordingly, the Commission closed its file in this

V matter. This matter will become a part of the public record
within 30 days.C

17 Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



David X4 Otaipban, 06"Wt7 cou~ Ione
cao, ur~4~,1t

2 01 Wisnsint AVentu*, CC
Washington, D.C. 20007

4uf tot Presidente

Dear Mr. Ifshin and 148. Oliphant:

On January 25 and February 10, 1984, the Commission notified
0 your committee of a complaint alleging violations of certain

sections of the Federal BlectionCampaign 'Ait of 1971, as.
0 amended.

The Commission, on may 14, 1984, determined that on the
V-r basis of the information in the complaint, and information

provided by your committee, there is no reason to believe that a
o violation of any statute within its jurisdiction has been
W committed. Accordingly, the Commission closed its file in this

matter. This matter will become a part of the public record
C within 30 days.

'IT Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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Linda Colvard Doria*r Vice i 6- t,
General Counsel and Seceta -
Susan Dillon, Deputy : tsi$nt Ga0ral COMJuo1.
Corporation .for Pubic 'roadcastilg
1111 16th Street, N.W.
Washington, D.C. 20036

RE: HM17
'crportton for Public

4 --dan and

Dear Ms. Dorian and Ms. Dillon:

On January 25 and February 10, 1984, .tbe Commission notified
0 your organization of a complaint alleging violations.of certain

sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on May , 1984, determined that on the

o basis of the information in the complaint, and information

provided by your organization, there is no reason to believe that
a violation of any statute within its jurisdiction has been

c committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

cc Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



Us".ainon, DC. 2*uto

V RE: MUR 1617
Ted Koppel

Dear wr. Ramey:

On January 25 and February 10, 1984, the Commission notified
your client of a copalaint alleging violations.of certain
sections of the Federal leption Campaign Act of 1971, as

*O amended.

0 The Commission, on may , 1984, determined that on the

% basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

o matter. This matter will become a part of the public record
within 30 days.

CSincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



uD6v, aOi *oft A.WW~tMMo
122*5 Conuctllzat~ Avell"
Washington D.C. 2006

S" RE: MUR 1617
Phil Donohue

Dear Mr. jutzker:

* On January 2S and February 10, 1984, the ComlSsion notified
qr your client of a complaint alleging violations of' Certain

sections of the Federal Election Campaign Act of 1971, as
0 amended.

0 The Commission, on May , 1984, determined that on the

0 basis of. the information in the complaint, and information
provided by your client, there is no reason to believe that a

I r violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

0 matter. This matter will become a part of the public record
within 30 days.

o Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



vP 0*ataI Co"s4ubic 1k d i t i 'g;S.tV*c.

Washington# D.C. 20024

RE: MUR 1617T Public BroadcastingServi@e

Dear Me. Hendry:

On January 25 and Febryary 10, 1984, the Commission notified
c your organization of a complaint alleging violations of certain

sections of the Fedral Election Campaign Act of 1971, asS amende•...

The Commission, on May , 1984, determined that on the
T basis of the information in the complaint, and information

provided by your organization, there is no reason to believe that
o a violation of any statute within its jurisdiction has been

committed. Accordingly, the Comission closed its file in this
matter. This matter will become a part of the public record

C within 30 days.

qr Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



132I Right e enth Stret ,l noW.
Washington, D.C. 210036

RE: 4UR 16317
University of New
-am hit public
televisio

Dear Mr. Killer:

On January 25 and February 10, 1984, the Comision notified
your client of a coplaint alleging violations of certain

o sections of the Federal 3lection Campaign Act of 1971, as

0 o amended.

The Commission, on may , 1984, determined that on the
basis of the information in the complaint, and information

o provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

C matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



V*Erfi, Lipfert, Ueur t and *cPherson
1-60 L Strite, .0ait X000
Wshinot~ahv D.C. 20036.

RE: MUR 1617
Dartmouth College and
Nelson k. Rockefeller

Center for Social
Sciences

m Dear Mr.. Steenland:

* On January 25 and February 10, 1984, the Commission notified
your client of a complaint alleging violations of certain

o sections of the Federal Election Campaign Act of 1971r-ce
amended.

The Comnission, on May , 1984, determined that on the
basis of the information in the complaint, and information

o provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

C matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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RE: MUR 1617
Askew for President

Committee

Dear Mr. !iddlebtooi k -

In On January 25 aW February 10, 1984, the Commission notif ied
your client of a 00; pint.alleging violations of certain

* sections of the federal Election Campaign Act of 1971, as

amended.

The Commission, onMay , 1984, determined that on the
basis of the information in the complaint, and information

Iprovided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

c Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



~QMSSION

RE: MUR 1617
John Glenn. Presidential

Committee

Dear Mr. Poieroy:

M On January 25 and February 10, 1984, the Commission notified
your client of a complaint alleging violations of certain

* sections of the Federal Election Campaign Act of 1971, as
amended.

%The Commission, on May , 1984, determined that on the
basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been

ocommitted. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

cCharles N. Steele
General Counsel

By Kenneth A. Gross
AssoCiate General Counsel



Renneth 3. Guido, it.
DOal 3.Siftft
SOmosky Cb i R, a'' C, w hs u i do
100 31st Str*1t. t V
Waahington, D-C. 26007-

RE: M 1617
Americans With Bart
C"mmittee

Dear Mr. Guido and Mr. Simon:

In On January 25.and February 10, 1984, the Commission notified

your client of a cmlint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, asO amended.

The Commission, on May , 1984, determined that on the
basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a

o3 violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

C within 30 days.

Vr Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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(-/ RE: 14UR 1617
01' Jesse Jackson for

President Committee

Dear"Ar Thomas:

cr On January 25 and February 10, 1984, the Commission notified
your ommittee of a complaint alleging violations of certain

* sections of the Federal Election Campaign Act of 1971, as
amended.

%0The Comission, on may , 1984, determined that on the
basis of the information in the complaint, and information
provided by your comittee, there is no reason to believe that a
violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

cCharles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



Wasing Pn EC 20009
RE: MUR 1617

McGovern for
President, Inc.

Dear Mr. Cuiga:

On January 25 and February 10, 1984, the .Commission notified
your comAittee of a complaint alleging violations of certain

* sections of the Federal E3Action Campaign Act of 1971, as
amended.

The Commission, on May , 1984, determined that on the
basis of the information in the complaint, and information
provided by your committee, there is no reason to believe that a,
violation of any statute within its jurisdiction has been

o3 committed. Accordingly, the Commission closed its file in this

matter. This matter will become a part of the public record
within 30 days.

C
Sincerely,

cc Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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Roftod CO Wtersonr Tr.S*tr
C94 onw for ?r*vdont 4"Maittef Inc,

Washington, O.C. 2005

RE: M 1617
Cranston for President

Committee, Inc.

Dear Mr.° Peterson:

On January 25 and February 10, 1984, the Commission notified
your committee of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on May , 1984, determined that on the
basis of the ihformattion in the complaint, there is no reason to
believe that a violation of any statute within its jurisdiction
has been comitted. Accordingly, the Commission closed its file

o in this matter. This matter will become a part of the public
record within 30 days.

cSincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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U.S.l House o~f *24hs~~ttives,
Washington, D.Co 20,52.

RE: Ut 1617
House Democratic

Caucus,

0o Dear Hr. Ross:
W On January 25 and February 18, 1984, the Commission notified

- your organization of a complaint alleging violations of certain
sections of the Federal Election Campaign Act .of 1971, asS amended,

The Commission, on May , 1984, determined that on the
basis of the information in the complaint, and information
provided by your organization, there is no reason to believe that

o a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

C within 30 days.

147 Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

"M
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RE: NMl 1617

ME Mutational
Foundation

Dear Kr. Brass 3

On January 25 and February 10, 1984, the Commission notified
your organization of a complaint alleging violations of certain

* sections of the Federal Election Campaign Act of 1971, as
amended.

%0 The Commission, on Kay 14, 1984, determined that on the
basis of the information in the complaint, and information

q provided by your organization, there is no reason to believe that
a violation of any statute within its jurisdiction has been

o comitted. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

cCharles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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In the matter of

House Democratic Caucus,
Corporation for Public BroedO480 ,
Public Broadcasting Serwioc, tIP
of New Hampshire Public TeleVisih
WGBH Educational Foundation, V'roetran
Fund-Copoation for Public Sta4
casting, Dartmouth College, Ted "O . " 7

Phil Donahue, Nelson A. RockefellU 6.
Center for the Social Sciences, Askew )
for President Committee, Hollings for )
President, Inc., Americans With Hart, )
John Glenn Presidential Committee, Inc. ,)
Jesse Jackson for President, )
Mondale for President Comittee, I4, )

o McGovern for President Committee, le., )
and Cranston for President Committee, )
Inc.

GENERAL COUW EMWS OR

,0

This matter was generated by a coplaint filed by Stephen A.

Koczak (hereinafter "Complainant") alleging violations of the

Federal Election Campaign Act of 1971, as amended (hereinafter

C the "Act") by the following parties (hereinafter *Respondents'):

"Tv House Democratic Caucus, Corporation for Public Broadcasting,

cc Public Broadcasting Service, University of New Hampshire Public

Television, WGBH Educational Foundation, Program Fund-Corporation

for Public Broadcasting, Dartmouth College, Ted Koppel, Phil

Donahue, Nelson A. Rockefeller Center for the Social Sciences,

Askew for President Committee, Hollings for President Inc.,

Americans With Hart, John Glenn Presidential Committee, Inc.,

Jesse Jackson for President, Mondale for President Committee,

Inc. and McGovern for President Committee, Inc., and Cranston for

President Committee, Inc.
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lie F ANL AND LWAGL ANALYIS.

Complainant is running for the Office of President of the

United States and has filed with the Federal Election Commission.

Complainant has also filed with the Secretary of State in New

Hampshire for the Presidential Primary which was held on

o February 28, 1984. Complainant was not invited to participate in

0 the January 15, 1984, New Hampshire Dartmouth College Debate.

The complaint is not specific as to what violations of the

0D Act have occurred. However, Complainant appears to allege that

because he was excluded as a participant, the Dartmouth College
C

Debate was a partisan event. Complainant contends that his

exclusion constitutes a violation of Commission regulations which

state that candidate debates should be nonpartisan in that they

must not promote or advance one candidate over the other (11

C.F.R. S 110.13(b) (2)).

Therefore, Complainant concludes that the Dartmouth College

Debate was illegal under the Act. Consequently, Complainant

contends that: a) the stager and any sponsor or producer of the

debate made illegal in-kind or corporate contributions to the
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register and report as- a polti ....o.ittes m d r

receiving matching fus ha*ecedteaont that theyma

legally expend on a primary electon caftnign. Coplainant .also

requests an accounting of all money spent to. poduce the

Dartmouth College Debate.

In general, the question before the Commission is whether

Respondents have violated the Act by staging, funding,

sponsoring, covering and or participating in the Dartmouth

College Debate.

a. NonPartisanship under 11 C.F.R. S 110.13/Dartmouth College

Dartmouth College (hereinafter *Dartmouth") and the Nelson

A. Rockefeller Center for the Social Sciences1/ staged and

provided the facilities for the January 15, 1984, debate in New

Hampshire.

Under 11 C.F.R. S 110.13(a) (1) a nonprofit educational and

charitable organization which is exempt from federal taxation

under 26 U.S.C. 501(c)(3), and does not endorse, support or

oppose political candidates or political parties may stage

nonpartisan candidate debates in accordance with 11 C.F.R.

S 110.13(b) and S 114.4(e).

1/ According to Dartmouth College, the Nelson A. Rockefeller
Center for Social Sciences has no status independent of Dartmouth
and, thus, it should not have been named as a separate respondent
in Mr. Koczak's complaint.
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elective office or political parties (Se0 Attachment 1,pages 2

and 4 of the attachments). Therefore# Dartmouth Was a Proper

staging organization for the event.

DartIOsth states that its purpose in sponsoring the debate

"was to educate the public about campaign issues and the

candidates' positions on those issues, and to stimulate increased

voter interest and participation in the electoral process (See

Attachment 1, page 2 of the attachments). Dartmouth, in

consultation with the House Democratic Caucus, determined "that

only those Presidential candidates who had a possibility of

winning the Democratic Party's presidential nomination and who

had demonstrated a significant measure of nationwide voter

O support and interest should be invited to participate in the

debate" (See Attachment 1, page 3 of the attachments). Due to

the time constraints of the January 15, 1984, debate, Dartmouth

decided to limit the debate to candidates the public viewed as

truly significant candidates.2/

Dartmouth College argues that nonpartisan and objective

criteria were developed and applied to determine which

2/ According to Dartmouth, there were 22 candidates on the ballot

in New Hampshire for the Democratic nomination. Dartmouth also
states, wthat traditionally, the New Hampshire Presidential
Primary attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration of
candidacy and paying a $1,000 fee. Many of these candidates
subsequently are unable to gain access to other states' ballots
because that usually requires some emperical evidence of voter
support, e. . signed petitions" (See Attachment 1, page 3 of the
attachments).
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-andidates should be invited to the debate (See Att*X 2OI..,

pae 2 of the attachments), Dartmouth and the Co jSte . t

the criteria used was modeled after the criteria usod by the .

League of Women Voters' Education Fund (See Attachment 3,

2, 4, 6, and 7 of the attachments).

The basic tests used by Dartmouth for determining'
participation in the debate were:

(1) Public announcement of the intention to seek the
Democratic Party's presidential nominations

(2) Constitutional eligibility to hold the Office of
President;

(3) A significant candidacy as evidenced by

* (a) eligibility for federal matching funds,

(b) active campaigning in several states,

(c) recognition by the national media as a national
candidate, and

o (d) other factors including public opinion polls and
broad based fundraising efforts.

c(See Attachment 1, page 4 of the attachments).

Dartmouth, in applying these criteria, noted that the

Complainant was qualified to appear on the ballot in only one

state, New Hampshire. Complainant had made no submission to

qualify for matching funds. Additionally, Complainant appeared

to lack other elements that would evidence a significant national

campaign. He was not actively campaigning in several states, was

not recognized as a national candidate, and had not scored on

public opinion polls. Based on the foregoing, Dartmouth

determined that "Mr. Koczak simply did not pass muster under

these criteria" (See Attachment 1, page 2 of the attachments).
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The 3ip3.anation and Justification in prescribing 31i CJ..
110.13(b) states that although the precise structure of the

candidate debate is left to the discretion of the staging

organization: "such debates must hoever, be nonpartisan in

nature and they must provide fair and impartial treaktent of

candidates. The primary question in determining nonpartisanship

is the selection of candidates to participate in such debates

44 Fed. Reg. 76,735 (1979).
Although, no specific requirements are listed for the

selection of candidates to participate in a debate, the

Explanation and justification implies that fair and reasonable

criteria must exist in order to be applied in the selection of

candidates for a debate. In promulgating the debate regulations,

the Commission recognized that "[a nonpartisan candidate debate

s tprovides a forum for significant candidates to communicate

their views to the public." 44 Fed. Reg. 76,734 (1979).

Dartmouth College has complied with the Commission

regulations. First, it appears that the Complainant did not meet

the threshold requirements of candidacy under the Act. The 1979

amendments to the Act that became effective January 8, 1980,

411W
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aggregate over $,000. 2 US.C. S 431(2) .O n. .a..didl

becomes a candidate he has 15' days to designate in vriti*bg a

principal campaign committee by filing a statement of candidacy

(FEC Form 2). 2 U.S.C. S 432(e). All political committees must

register (Statement of Organization, FEC Form 1) and report under

the Act. 2 U.S.C. S 433 and S 434.

On December 13, 1983, Complainant filed a statement of

candidacy designating the Koczak for President Committee as his

principal campaign .committee. This committee, if it exists, has

not registered or filed reports as required by 2 U.S.C. S 433 and

S 434. Therefore, it appears that the $5,000 threshold for

candidacy was never reached by the Complainant.

Second, Dartmouth adopted criteria which were used in

inviting candidates to participate in the dabate. The criteria

were fair and impartial and were aimed at selecting those

individuals who had significant candidacies. Mr. Koczak's

candidacy did not meet the standards when evaluated by Dartmouth.

Dartmouth's evaluation was reasonable and fair.

In conclusion, Mr. Koczak does not appear to be a candidate

for purposes of the Act and did not meet the criteria employed by

Dartmouth College. Therefore, the exclusion of Mr. Koczak from

the Democratic presidential debate in New Hampshire on
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b.House Demoo*tic:Caucus'

Coplainant alleges that the House Democratic Caucus is 4V

politi cal * ooittee and that it failed to register and report #5

required by the Act.

According to the response of the House Democratic Caucus it

is an official entity within the House of Representatives.J/ The

role of the House Democratic Caucus as a consultant was to

encourage participation in the Debate (See Attachment 1, page 52

of the attachments). Dartmouth College, not the House Democratic

Caucus, paid for the costs incurred in staging the debate. The

debate was in compliance with the requirements of nonpartisanship

under 11 C.F.R. S 110.13(b). Accordingly, the House Democratic

Caucus was not required to register and to report as a political

committee.

c. Broadcasters/Media Entities

Complainant alleges that the broadcasters of the debate made

illegal corporate contributions. The broadcast entities involved

were the Corporation for Public Broadcasting, Public Broadcasting

Service, The University of New Hampshire - Public Television and

WGBH Educational Foundation.

3/ From this, the House Democratic Caucus argues that it is
statutorily excluded from being a political committee since the
federal government is specifically excluded from the definition
of "person" under the Act (See Attachment 1, pages 8-10 of the
attachments). However, it is not necessary to reach this
question since the debate was paid for by Dartmouth College and
staged in compliance with 11 C.F.R. S 110.13(b).
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41, and 48 of the, attachments) * The nly n olvmnt Of thou*

media entities ver* as co-producers of the public television

coverage of the debate (See Attachment l, pages 37-49 of the

attachments).

2 U.S.C. S 431(9)(8)(i) creates an exclusion for "any news

story, commentary or editorial distributed through the facilities

of any broadcasting station ... unless such facilities are owned

or controlled by any political party, political committee, or

candidate .... " 11 C.F.R. S 110.7(b) (2) and 11 C.F.R

% s l00.8(b)(2). Moreover, the Explanation and Justification of

0IT the debate regulations emphasizes the right of broadcasters

o stating:

Nothing in this section limits the right of
c broadcasters .. to cover or broadcast debates staged

by other entities. That activity is specifically
V exempted from the provisions of the Act

c The media entities argue that the New Hampshire debate was a

bona fide news story within the meaning of this exemption (See

Attachment 1, pages 38, 39, 41-42, 44, and 49 of the

attachments). A large number of the press attended the debate,

and it received live television and radio coverage, as well as

extensive commentary in the print media and in nightly newscasts

(See Attachment 1, pages 41 of the attachments).
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were facilities tbat are neitber toit ....n.rld by MY

political party or candidate.

The Broadcasters fall squareffvithin the eption provided

by 2 U.s.c. 5 431(9)(8)(i)* TherefO, t, r Of o

distributing and financing broadcast coverage of the debate was

not an illegal corporate contribution.

d. Candidates

Complainant alleges that the illegal funds contributed to

the candidates exceeded the spending limit permitted those

candidates receiving matching funds. As discussed suara, the

selection of candidates to participate in the debate complied

L with the requirements of nonpartisanship under 11 C.F.R.

o S 110.13 (See als o , Attachment 1, pages 50-68 of the

attachments). Therefore, no illegal in-kind or corporate

contribution has been accepted by the candidates. Consequently,

the funds involved would not be chargeable to the amount that the

candidate may legally expend on a primary election campaign.

e. Commentators

As noted by the responses of Ted Koppel and Phil Donahue no

specific allegations are made against them. The only reference

to them in the complaint are in the enumeration of the

Respondents and the statement in the complaint requesting the

Commission '[t]o obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs, contracts, undertakings
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c Omentaors of the New Hampshire Debate-did not violate 0 1

provision of the Act.

1. Find no reason to believe that Dartmouth College and

Rockefeller Center for the Social Sciences violated the Federal

Election Campaign Act of 1971, as amended.

2. Find no reason to believe that the House Democratic

Caucus violated the Federal Election Campaign Act of 1971, as

amended.

3. Find no reason to believe that Corporation for Public

Broadcasting and the Program Fund violated the Federal Election

o Campaign Act of 1971, as amended.

4. Find no reason to believe the Public Broadcasting

Service violated the Federal Election Campaign Act of 1971, as

amended.

5. Find no reason to believe the University of New

Hampshire Public Television violated the Federal Election

Campaign Act of 1971, as amended.

6. Find no reason to believe that WGBH Educational

Foundation violated the Federal Election Campaign Act of 1971, as

amended.

7. Find no reason to believe Askew for President Committee

violated the Federal Election Campaign Act of 1971, as amended.
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9. Find no t14440W to b*e1i0~v i"Ins Vith; Hart *L'o40td

the Federal Blection Campaign.Aet of 197It as, amendede

10. Find no, reason to believe "John Glenn Presidential

Cowmittee, Inc., violated the Federal Election Campaign Ait of

1971, as amended.

11. Find no reason to believe Jesse Jackson for President

violated the Federal Blection Campaign Act of 1971, as amended.

12. Find no reason to believe Mondale for President

Committee, Inc. violated the Federal Election Campaign Act of

1971, as amended.

13. Find no reason to believe McGovern for President

"" Comittee, Inc., violated the Federal Election Campaign Act of

o 1971, as amended.

14. Find no reason to believe Cranston for President

Committee, Inc., violated the Federal Election Campaign Act of

1971, as amended.

15. Find no reason to believe Ted Koppel violated the

Federal Election Campaign Act of 1971, as amended.

16. Find no reason to believe Phil Donahue violated the

Federal Election Campaign Act of 1971, as amended.
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March 9. 1984

K Kenneth A. Gross, Esq.

Associate General Counsel.
0 Federal Election ComMission

'1325 K Street, N.W..
Washington, D.C. 20005

Res MUR 1617

Dear Mr. Gross:

This letter constitutes the response of The Trustees of
Dartmouth College ("Dartmouth*) and the Nelson A. Rockefeller

C Center for the Social Sciences ("Center") to the complaint filed

by Mr. Stephen A. Koczak ("Koczak") with the Federal Election
Commission ("Commission") alleging violations by Dartmouth and

c the Center of the Federal Election Campaign Act of 1971, as
amended (the "Act"). Specifically, Mr. Koczak's complaint
appears to allege, inter alia, that Dartmouth and the Center
violated the Act by failing to permit Koczak to particpate in the
debate between significant candidates for the Democratic Party's
presidential nomination that was sponsored by Dartmouth on
January 15, 1984.

As to the allegations regarding Dartmouth and the Center,
Mr. Koczak's complaint is totally without merit. Accordingly,
the Commission should take no action against Dartmouth or the
Center and should dismiss the complaint as it pertains to each
institution. Dartmouth's actions in sponsoring .the January 15,
1984 debate were fully consistent with the Act, the Commission's
specific regulations governing political debates and the
Commission's decisions interpreting and enforcing those -

regulations. As the Commission's regulations and previous
enforcement decisions make clear, an organization staging a
political debate is not obligated to invite every single declared
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candidate for the elective office at issue so long as tbs
criteria used. to select the participants are both nopatakt ad
objective. rather, a staging organization my invite to its
debate only those candidates that it deternines are significant.

That is exactly what happened here. Nonpartisan and
objective criteria, patterned after those used by the Leagu of
Women Voters' Education Fund, were employed to select the
participants in the January 15 debate. Mr. Koczak simply did not
pass muster under these criteria. Accordingly, there was no
obligation to invite Mr. Koczak to participate in the <debateo
For these reasons, Mr. Koczak's allegations have no merit and
should be dismissed.

As further support for this conclusion, Dartmouth submits
the following:

1. Dartmouth is a private educational institution located in
Hanover, Now Hampshire. In addition to the four-year*-

o undergraduate college, other major academic centers at Dartmouth
include the Dartmouth Medical School, the Thayer School of
Engineering, the Amos T k School of Business Administration and
the Rockefeller Center

oAs a private educational institution, Dartmouth is an

organization exempt from taxation under section 501(c)(3) of the
Internal Revenue Code. In addition, it has never been

C Dartmouth's policy or practice to support or oppose candidates
for elective office or to support one political party over
another.

2. In deciding to sponsor the January 15 Democratic
Presidential Debate, Dartmouth's intention was to educate the
public about campaign issues and the candidates' positions on
those issues, and to stimulate increased voter interest and
participation in the electoral process. In order to achieve this

As an academic center within Dartmouth College, the Center
has no status independent of Dartmouth and, thus, should not
have been named as a separate respondent in Mr. Koczak's
complaint.

VERNER, LIIPFERT, BERNHARD AND McPHERSON
CHARTERED
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h A. Gross, Esq.
I Election Commission
g, 1984

objective, it was determined, in consultation with "tib
Caucus of the. House of Representatives ("CaucusO)-
those Democratic presidential candidates who had a 5iO
winning the Democratic Party's presidential nomination anviA
had demonstrated a significant measure of nationwide voter
support and interest should be invited to participate in ts
debate.

As experience with the political debate framework has shown,
there is an inverse relationship between the number of
participants, on the one hand, and the time available-for the
expression of views and the opportunity for effective interchange
between or among the participants, on the other. Debates that
are too lengthy or that include candidates for whom the public
has little voting interest will not be effective.

3. Because of the limited amount of time available in the
January 15 debate, it was decided that it was necessary to limit
participation to candidates whom the public would regard as truly

significant candidates. To do the opposite, i.e., invite all

declared candidates for the Democratic presidential nomination
would have been impossible. For example, in New Hampshire alone#
there were 22 candidates on the bal Jt contesting for the
Democratic presidential nomination. -

Therefore, nonpartisan and objective criteria were developed
to determine which candidates should be invited to appear in the

c/ From the outset, Dartmouth, in its role as sponsor of the
debate, worked closely with the Caucus. Dartmouth
affirmatively sought the Caucus' active assistance and

expertise to help manage and implement the complex tasks

involved in staging a televised, multi-candidate debate.

3_/ Traditionally, the New Hampshire Presidential Primary
attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declarAtion

of candidacy and paying a $1,000.00 fee. Many of these
candidates subsequently are unable to gain access to other

states' ballots because that usually requires some emperical

evidence of voter support, e.j. signed petitions.

VERNER. LIIPFERT, BERNHARD AND McPHERSON
CHAPTERED

N

0
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(2) Constitutional eligibility to hold the Office of
Presidenti

(3) A significant caadidacy as evidened by

(a) eligibility of federal matching funds,

N (b) active campaigning in several states,

(c) recognition by the national media as a..national
o candidate, and

( Cd) other factors including public opinion polls and
broad based fundraising efforts.

Based on these criteria, it was determined that Mr. Koczak
was not eligible to participate in the Dartmouth debate.

4. In view of these facts, the allegations raised by Mr.
C Koczak against Dartmouth and the Center must be dismissed as

groundless. Under the Commission's regulations, Dartmouth, as a
nonpartisan and nonprofit organization exempt from federal

cc taxation under section 501(c)(3) of the Internal Revenue Code,
"may stage nonpartis4 candidate debates in accordance with 11
C.F.R. S 110.13(b)."-! Section 110.13(b) states that "[tlhe
structure of debates...is left to the discretion of the staging
organization, provided that (1) such debates include at least two
candidates, and (2) such debates are nonpartisan in that they do
not promote or advance one candidate over another."

4_/ 11 C.F.R. S 1lO.13(a)(1).

VERNER, LIIPFERT. BERNHARD AND MCPHERSON
CHARTERED
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Federal Election Commission
March 9,, 1984
Page 5

In promulgating the debate regulations, the C mIi
expressly recognized that *[a] nonpartisan candidate
debate...provides a forum for siankticant candidates"t*
communicate their views to thepU panates a..4
Justification, 44 Fed. Reg. 76734 (Doc. 27, 1979) (.*pb*Sis
added). In providing such a forum, debate sponsors m, n
accordance with the express provislobs of 11 C.P.R. S
l10.13(b)(2), exercise *discretion" so long as debates 0aro
nonpartisan in that they do not promte or advance one candidate
over another, According to the Commission, '[tihe primary
question in determining nonpartisanship is the selection of
candidates to participate in the debates.' Explanation and
Justification, 44 Fed. Reg. 76735.

The criteria for inviting candidates to participate in the
Dartmouth debate comply with the letter and the spirit of the
Commission's regulations as reflected in the Commission's holding
in MUR 1287 where selection criteria similar to those employed

c for the Dartmouth debate were found to be objective and

0 nonpartisan.

-0 Therefore, for the above stated reasons, the Commission
should take no action against either Dartmouth or the Center in

0117 connection with the allegations in the Koczak complaint.

Sincerely,

Douglas M. Steenland
CCounsel for The Trustees of

Dartmouth College

cc: Cary Clark, Esq.
Dartmouth College
P.O. Box 31
Hanover, NH 03755

VERNER. LIIPFERT, BERNHARD AND McPHERSON
CHARTERED
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The League's goal of fostering voter education and
participation in the electoral process is furthered by inviting
to debate only candidates in whom a substantial number of voters
has an interest. Inclusion of candidates in whom there is little
voter interest would result in debates that are too long or that
do not provide sufficient time for the meaningful expression of
views by significant candidates. Accordingly, the League has
chosen to limit participation in its 1984 Democratic primary

0 Debates to candidates who present a signi!ficant national
o candidacy for the Democratic nomination for Presidenl.

Candidates who meet the following criteria will be invited
to participate-in the League's -1984 Democratic primary debates:

1. The candidate must have made a public announcement of
0D his or her intention to run for the Democratic Party's nomination

for President.

O 2. The candidate must be legally qualified to hold the
office of President.

c 3. The candidate must be a significant candidate for the
Democratic Party's nomination for President.

In assessing the significance of a candidacy, the League
will consider a number of factors including the following:

-- Eligibility for matching payments under the
Presidential Primary Matching Payment Account
Act (26 U.S.C. Chapter 96). This criterion
furthers the identification of significant
candidates by focusing on those candidates who
are significant enough to solicit, and have

-sufficient voter support to receive,
contributions from a number of persons in a

- 1 -
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The League of women Voters Mucation Fund twil Us mon 'ld
during the 1984 election season a series of primry i.b 'a-+
significant candidates for the Democratic Party 1...... 'inii i 'f
President. The purpose of these debates is to educate the
nation's electorate in a nonpartisan manner about the issues in
the 1984 Presidential campaign and about the positions of
candidates on these issues and to stimulate increased voter
interest and participation in the electoral process.
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to be nam- on primary ballots, his or he: .
fundraising activities, the extent of the
candidate's campaign organization, the amount of
his or her campaign appearances, as well as any
other factors evidencing substantial campaign
activity, may be considered.

Recognition by the national media as a candidate
meriting media attention. Since media coverage
of particular candidates by major newspapers and
television networks tends to evidence a
recognition by the national media of substantial
voter interest in a candidate and serves
independently to foster such interest, this
criterion is an appropriate consideration in
determining the significance of particular
candidates in the national campaign.

Other factors. The League may consider such other
factors which in the League's good faith
judgment may provide substantive evidence of
nationwide voter interest in a candidate, such
as the extent of campaign contributions and
national voter poll results.

- 2 -
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Mr. Chuarles s. Steel
G&neral Counsel M1
Federal Election Commission 07

1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

0 I am writing in referene to your recent cmmunications
with Congressman Gillie W. Long, as Chairn of the louse

WDemocratic Caucus. By letters "ted January25, 1984, and
cFebruary 10, 1984, you notified -Ongressman Long of the

Commission's receipt of a OCospliance Complaint an.Peti-
o tion* (Commission Number HUR 1617)., and a subsequent *Amend-

ment and Supplement to Compliance Complaint and Petition"
which had been submitted by Stephen A. Koczak, identified as
a candidate for the office of President of the United
States.

Before discussing some of the specific concerns which
are pertinent to the Commission's further action on
Mr. Koczak's "complaint", I submit that a fair reading of
Mr. Koczak's papers fails to reveal either the required
differentiation between statements based on personal know-
ledge and statements based upon information and belief or

cthe required conformity to the provisions of 11 C.F.R.
5111.4 (d). (Requirement that complaint: (1) clearly
identify each respondent; (2) supply the identification of
the source of information giving rise to the complainant's
belief in statements not based upon the personal knowledge
of the complainant; (3) contain a clear and concise recita-
tion of the facts which describe a violation; and (4)
accompanied by any documentation supporting the facts
alleged.)

It would seem that strict adherence to these threshold
requirements is particularly appropriate before the Commis-
sion embarks on the statutorily and constitutionally ques-
tionable exercise of conducting an enforcement procedure
relative to the actions of a component part of the United
States House of Representatives. The "complaint's" defi-
ciencies in this regard require the Commission's dismissal.

.i 14% + , 7
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to Congressman Long in his capacity as Chairman of the
Caucus.

The Rouse Democratic Caucus is an official entity
within the House of Represetatives. Its status is recog-
nized by House RuleI see Rule XXX, Rule ofse
of- ntivs, S$TE, £ ntdin ladat
Jefferson's N----u and RulOW of tHuseOft
tives, H.R. Doc. No. 97-271, 7th Cong., 2d Ses., 642-43
i(I18) (Rules of the 98th Congress providing for the use of
the Hall of the House only for the "business of the House

C and for the caucus meetings of its Members . . . '), H.R.
Rule X, cl. 6(a), Rules of the House of R6eresentatives,

0S701(a), id..at 398; statutory provision, 2 U.S.C.
29(a) (1)(1--(A) (provision of transportation and per diem to
Members and aides to attend caucus meetings), Legislative

o Branch Appropriations Act for 1976, Pub. L. No. 94-59.
(permanent staff for caucuses).

The specific "violation" averred by Mr. Koczak 
is that

the caucus failed to register with the Commission as a
political committee. As you are well aware, the statute andthe Commission's regulations specifically exclude from the

cdefinition of "person" the federal government or any author-
ity of the federal government. 2 U.S.C. 5431(11), 11 C.F.R.
110.10. This statutory exclusion would prevent the caucus
from being defined as a political committee, 11 C.F.R.
S110.5 ("any committee, club, association, or other group of
persons which receives contributions aggregating in excess
of $1,000 or which makes expenditures aggregating in excess
of $1,000 during a calendar year is a political committee),
or from receiving contributions, 11 C.F.R. S 100.7, or
making expenditures, 11 C.F.R. 5100.8. Pursuant to these
specific statutory and regulatory exemptions, the Caucus is
not required to register as a "political committee." This
definitional exemption would also appear to preclude Commis-
sion enforcement action directed at the Caucus.

The Commission's jurisdiction over the official actions
of the Caucus is restricted by the above-referenced statu-
tory and regulatory provisions. Further limitation is
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provided by the constitutionally based doctrilne of *
tion of powers. See I[nlRe: rt:.iob .ok, 0 , 0
9121, 95 F.T.C. 9T, 927 (June 30, i,;or.. • Congress
never intended to authorize us [the FTC) to make such an
inquiry because it legislated on the assumption that the
doctrine of separation of powers and the speech or debate
clause foreclose the issuance of Coamission subpoenas to
Congress.")

Mr. Koczak has previously sought to invoke the. Juris-
diction of the United States District Court for the District
of Columbia. I am enclosing a copy of the transcript of the
emergency hearing before District Judge Johnson. This
transcript reveals that Dartmouth College was the "staging'
organization for the debate. This, and the conduct of the
Debate, would appear to be in conformity with the
Commission's regulations.

o For the foregoing reasons, Mr. Koczak's complaint

should be dismissed.

Respc

Steven R. Ross
General Counsel to the Clerk

Tr
SRR:kj

cc: The Honorable Gillis Long
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TtlA YRt hNKYU

I NOTE THATMRf KOCZAX IS PRESgT, AN ,YOU 'Aft

REPRESENTING YOURSELF; IS TA' CORIEICTo MP . KtOCZA%?

MR. KOCZAK: YES, 'AM.

THE COURT: I WONDER" IF COUNSEL WOULD 3 GOOD

ENOUGH TO IDENTIFY YOURSELVES AND THE PARTI'S .THAT YOU

REPRESENT.

MR. FELS: YOUR HONOR; I'M NICHOLAS FELS. I'M A

MEMBER OF. THE DISTRICT OF COLUMBIA BAR. I AM HERE WITH ERIC

BRASS, A MEMBER OF THE MASSACHUSETTS BAR. WE ARE. BOTH HERE

ON BEHALF OF DEFENDANT. NEWMAN TO THE EXTENT NECESSARY.

I WOULD LIKE TO MOVE THE -ADMISSION.FOR THIS

PROCEEDING OF MR. BRASS.

THE COURT: AND HE IS IN GOOD STANDING WITH THE

HIGHEST COURT IN HIS STATE?

mR. BRASS: YES, YOUR HONOR;

THE COURT: HE MAY BE ADMITTED PRO HAC VICE,

MR. FELS. THANK YOU.

MR. REINGOLD: YOUR HONOR, MY NAME IS BARRY

REINGOLD. I AM A MEMBER OF THE DISTRICT OF COLUMBIA 
BAR AND

I AM HERE REPRESENTING MR. TIMMENY AND THE HOUSE DEMOCRATIC

CAUCUS:

A'.
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S OLEGE AND14. MC LAtI416 IN

6 ~~THE cOYIfT' T~M *t 5t E~AO

7 R.FRNK: M~yA$ F5TEQ* RANK. I AM A

8 MEMBER OF THE D.C. WA AND4 I1 AM KER RPCfIN TI DEPENOA

* PUS I C BROADCASTING SERVICE.

10 THE COURT: PUSLIC BROADCASTING?..

MR. FRANK: RIGHT.

* 12 THE COURT: THANK YOU, MR. FRANK..

13 MS. HENDRY:- MY NA#4E IS NANCY HENDRY. I AM THE

%0

-4 14 DEPUTY GENERAL COUNSE4 FOR THE PUBLIC BROADCASTING 
SERVICE.

15 I AM HERE WITH MR.. FRANK.

16 THE COURT: THANK YOU.

17 MR. KOCZAK FILED ON LATE Y-ESTERDAY A PLEADING

18 ENTITLED "COMPLAINT, PETITION TO OBTAIN RESTRAINING ORDER,"

19 AND UPON READING THAT COMPLAINT IT IS CLEAR THAT WHAT

20 MR. KOCZAK SEEKS IS A TEMPORARY RESTRAIING ORDER 
TO ENJOIN

THE DEBATE AND THE BROADCAST OF THE DARTMOUTH COLLEGE DEBATE21

22 THAT IS PLANNED FOR TOMORROW.

23 I KNOW THAT MOST OF THE DEFENDANTS 
WERE NOT SERVED

24 BEFORE 6 P.M. YESTERDAY. I KNOW tHAT AS A FACT* I DON'T

25 KNOW WIEN YOU WERE SERVED, BUT. 
I KNOW YOU WE.RE NOT SERVED
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SNOV, "aR -KOCZA4 t$I# 15 OUR P ~ t

P~RWmoN ULL M"t WY. YQOJ 'l1EVleTISOR, #

* JugISDICTION 7O I4EA YOUR COI4P(AJNT AND, TWO, IP. I '"AVI

* 4URISDICTION TO HEAR IT, WHY ON THE MERITs-THE DERATI SHOULD

7 BE ENJOINED.
MR. KOCZAK: YZS. . bELIEVE THIS COURTRYOUR

9 HONOR, HAS JURISDICTION BECAUSE THE CASE INVOIVES THE

10 CONSTITUTION OF THE UNITED STATES, AN OFFICE -SPECIFICALLY

11 ENUMERATED IN THAT CONSTI'TUTION, AND THE STATUTES WHICH

12 GOVERN THE HOLDING OF ELECTIONSFOR THAT OFFICE. SPECIFICALLY

,0 13 THIS ARTICLE II1 OF THE CONSTITUTION 'AND THE 
FIRST AMENDMENT*

14 AND THE FOURTEENTH AME!NDMENT, AND THAT IS WHY I BELIEVE THIS.

0 15 COURT HAS JURISDICTION.

c16 AS TO THE MERITS OF THE CASE, I HAVE, IN PRESENTING1

"T17 MY PETITION, CITED THE CASE OF EUGENE MCCARTHY 
AND GIVE A

18 REFERENCE TO THE PAGES IN THE AMERICAN BAR ASSOCIATION, AND

19 1 .OULD LIKE TO ENTER THOS4 AS PART OF THE POINTS 
AND

20 JUSTIFICATIONS OF MY CASE.

21 IN THE PRESENT INSTANCE, I HAVE SOUGHT BY ALL

2? MEANS AVAILA3LE TO ME TO ENJOY MY RIGHTS FIRST 
AS A CANDIDATE

23 RECOGNIZED BY THE FEDERAL ELECTION COMMISSION, 
AVOWED ON THE

24 13TH OF DECEMBER, AND I HAVE BEENACCEPTED AS A CANDIDATE FOR.

25 THE OFFICE OF THE PRESIDENT OF. 
THE UNITED STATES.
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* FOLLOWING Wf FII* NGIC W I T 4  T H pafIORAL Z LION ebmS

RNOI ThE STATES OFO0 WASKHNGTON

AND CALI FORNIA IOWA AND' NfRASKA, MASSACHUSETT$S 
NEW HAmPSHIRE

AND FLORIDA, AND I FOUND THAT IN. ALL INSTANCES THE SECRETARIES

9 OF STATE THERE TOLD ME THAT ABSENT SOME SORT OF INDICATION 
IN

10 THE PRESS, PARTICULARLY THE PRESS IN WASHINGTON, D.C. AND.THE

11 NATIONAL TELEVISION MEDIA, THEY HAD NO WAY .OF DETERMINING

* 12 WHETHER IN FACT I WAS A SERIOUS CANDIDATE.

13 I POINTED OUT TO THE SECRETARIES OF STATE THAT

14 DESPITE MY HAVING VISI.TED THE WASHINGTON POST PERSONALLY AFTER

o: " 15 I WAS TOLD BY THEIR REPORTERS, FIRST,-ON THE NATIONAL DESK THAT

16 MY CANDIDACY WAS A LOCAL MATTER, SECOND, BY THE LOCAL DESK

17 THAT IT WS A NATIONAL MATTER, I CALLED ON MR. BRADLEY, THE

18 EXECUTIVE EDITOR, AND I DEPOSITED 
WITH HIM SIX PAGES INDICAT

19 ING MY CANDIDACY HAD BEEN FILED AND MYBIOGRAPHY, AND HE FOR

TWO WEEKS DELAYED PLACING ANYTHING 
INTO THE POST.

20

THE COURT: WELL, LET ME SAY THIS, SIR. 
I THINK

21

22 I WOULD PREFER IT IF. YOU WOULD ADDRESS YOURS'ELF TO 
THE ISSUES

23 BEFORE ME RATHER THAN SOME OF THE OTHER.PROBLEMS 
THAT YOU MAY

24 HAVE EXPERIENCE)-

5 1 A.M CONCERNED NOW PRIMARILY WITH YOUR COMPLAINT
25



2 AND I 'WISH YOU WOUL~D ADDRESS ThAt. v
St 

KA YE$

4 RtOif IN HOW 5IOU$LY 1, V9UL "M CA PtO

SBY DENIAL OF ACCESS TO THAT BAT2, ITEIrk TO DENTI

O F DARTMOUTH CQLLEE AND *ASK TH-AI UNDER ThE RtEGULAT IONS

7 ISSUED' FOR THE FEDERAL ELECTION COMMISSION, WHICH STATES 
THAT

8 IF A CANDIDATE SEEKS TO BE ADMIT'rED TO A DEBATE, THAT

CANDIDATE FOR PRESIDENTIAL OFFICE SHALL BE ADtUTTED, 
I WROTE

1o AND ASKED THAT EITHER THE PRESIDENT WITHDRAWFROM THE

01 SPONSORSHIP OR THE CO-SPONSORSHIP OR PROVIDING FACILITIES FOR.

0 12 THAT DEBATE OR, ALTERNATIVELY, PROVIDE EQUAL 
FACILITIES AND

13 TIME TO ME.

14 HE NEVER ANSWERED MY .LETTER. IT WAS SENT BY

o 15 EXPRESS MAIL. HIS. ATTORN4EY .CALLED ME AND SAID THAT I WOULD.

16 BE RECEIVING A TELEGRAM, WHICH HAS NOT ARRIVED -- 
A COPY OF

17 THAT TELEGRAM, WHICH TO THIS DATE HAS NOT ARRIVED.

18 I HAD PREVIOUSLY TELEPHONED HIM, HIS OFFICE, 
ON

19 THE 28TH OF DECEMBER AND WAS REFERRED 
TO THE ROCKEFELLER

20 CENTER FOR THE SOCIAL SCIENCES 
ON THE GROUNDS THAT IT WAS

21 ARRANGING A DEBATE. THEY TOLD ME THAT THEY HAD NOTHING 
TO DO

22 WITH THE DEBATE; IT WAS ALL BEING HANDLED BY.MR. 
MICHAEL

23 TIMMENY, WHO THEY ALLEGED WAS 
WORKING FOR THE CONGRESSIONAL

241 DEMOCRATIC CAUCUS.

25 THAT DEMOCRATIC CAUCUS ITSELF HAS QUESTIONABLE
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1 -. RHST THE DiOCRATt I HAVE N O AS
HEA IN HITR ,s T C SAY A N SR I DON TTIN T, A.

! 4' S CANIATE, BTA Wt REATY CAUCUSON ITS OWN A-UtOMET IN A 

9,tI9CTION -WHt.Ch OE'T INOLVI -AKY CONRSMNOtSNTR

*DOS NOT 1INVOLVE XT. AZOGTS TO ITS94LF T"lE PRS N h

* *IGHTS THAT THE DEMOCRATIC CONVENTION HAS

S THE COURT: LET ME SAY AGAIN, SIR.. I DON'T THINK THXT

9 IS AN ISSUE TODAY. I REALLY DON'T. THAT IS NOT.-SOMETHING YOU

10 HAVE ASKED ME TO DECIDE. YOU HAVE ASKED ME TO DECIDE SIMP.LY

. 11 WHETHER OR NOT THE DEBATE SHOULD BE ENJOINED BECAUSE YOU HAVE

0 12 NOT BEEN-PERMITTED TO JOIN IN THE DEBATE. WHETHER THE

13 DEMOCRATIC C'AUCUS IS DOING SOMETHING RIGHT OR IS OOING SOME-

14 THING WRONG OR SHOULD ..OR SHOULD NOT DO WHAT IT IS DOING,. I.

15 THINK IT IS A LITTLE IRRELEVANT.

16 WHEN YOU SEEK A TEMPORARY RESTRAINING ORDER,

17 MR. KOCZAK, THERE ARE CERTAIN ELEMENT.S THAT YOU HAVE TO

18 ADDRESS AND PROVE: ONE, YOUR LIKELIHOOD OF SUCCESS ON THE

19 MERITS OF THIS COMPLAINT; TWO, IRREPARABLE INJURY; THREE,

20 WHETHER MORE HARM WILL COME TO YOU THAN TO OTHERS IF SUCH

21 RELIEF IS NOT GRANTED; AND FIJALLY," THE P.UBLICINTEREST. I

22 I HAVE READ YOUR PAPERS. SO I KtOW WHAT YOUR

23 CONCERNS ARE ABOUT THE DEMOCRATIC CAUCUS'. I KNOW YOUR

24 CONCERNS ABOUT MR. TIMMENY. THOSE THINGS MAY HAVE SOME

25 RELEVAICE IF WE GET TO ANOTHER STAE IN TmEPROCEEDINGS, BUT



AEETER K CAUUS MY DATUTH OR Y

iTHE COURT: ABSOLUTELY.0

BOMR, KODZA: AS YOU KNOWS THET ELECTION HAS 514UN

.e.

BROADCAST ING SERVICE AND -THE ENDORSEMENT. THAT, IS GIVEN TO

THEM, I AM PLACED INTO A POSITION WHICH I CANNOT OVERCOME IN

ANY WAY. THERE ARE NO ALTERNATIVES GIVEN TO ME BY THESE

INSTITUTIONS, ALL OF. WHICH HAVE-ENTERED INTO THIS ELECTION• 12 .. ,,,

CAMPAIGN ON THEIR OWN AUTHORITY, AND-AS *THE SUPREME COURT HAS
13

HELD THAT SINCE THERE IS NO ALTERNATIVE, THIS BY ITSELF IS A
14""

DENIAL OF. A CONSTITUTIONAL RIGHT, AND I AM ASSERTING THAT I
15."•

CANNOT OVERCOME THAT BECAUSE IrHERE IS NO INDICATION THAT I
16

RECEIVED 'FROM ANY OF THESE AUTHORITIES THAT THEY WILL DO ANY-
17..

THING AT ALL TO PUT ME INTO EQUAL STANDING, 5O THAT MY RIGHTS
18

ARE SERIOUSLY VIOLATED AND IRREPARABLE-.DA4AGE IS GIVEN TO ME.
19

NOW, THERE IS NO DAMAGE CAUSED TO THEM EITHER BY

20

PUTTING OFF THE DEBATE AND HOLDING A TRIAL IMMEDIATELY, WHICH21
CAN BE ORDERED RIGHT AWAY -- THERE'S NO HARM CAUSED TO THEM

22

BECAUSE THERE'S ANOTHER SUNDAY.
23

THERE IS ALSO NO HARM CAUSED TO THEM IF THEY

24

DECIDE.TO ADMIT ME TO THt DEBATE, .IN WHICH CASE 
MY PETITION

25
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? AON'THE RI, AO THAT THIS.. OFRTE DEIS*O TAWE MY T I UPEM

44. AtOeTAT ',I S WHAT I HAVE SOUGHT TO DO,*

ENOW 1 THEY WISH TO PROCO. E TO TRIAL

DEI HE EVER REASON LLSUCCEED.

THAT I COULD NOT DEMONSTRATE THAT PERHAPS . AM A CANDIDATE

7 ON1 THAT QUALIFIES EVEN UNDER THE DETERIINATIONS OF THE HOUSE

o 13 DEMOCRAT IC CAUCUS.
O T WHERE ON IS DENIED ANY ACCESS WHATSOEVER TO DEMON-

STRATE A CLAIM, I BELIEVE THIS DOES *SHOW THAT .IT IS INTENDED
o:: 15

169 BY THAT CAUCUS AND BY THE OTHER PARTIES INVOLVED, THE PUBLIC

1At

17 BROADCASTNG SERVICE AND DARTMOUTH CO.LEGE, NOT TO AFFORD ME

a1 ANY KIND OF REEDY EQUIVALENT TO THE SERVICES THEY HAVE PRO-

19 VIDED TO THE OTHER CANDIDATES.

SO THAT I WOULD SUGGEST IF THAT IS A PROBLEM AS TO
20

WHETHER I WOULD PREVAIL I.N COURT, WE SROCEED IMMEDIATELY TO A
21

HEARING AND FOR A TRIAL. I AM PREPARED TO GO TO TRIAL ON THIS)

22

CASE AND TO TAKE IT TO THE SUPREME COURT.23

THE COURT: THANK YOU, .R KOLZAK.
24

MR. KOCZAK THANK YOU.. NOW, I O NOT --

25
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*A. P LAI NTrIfp WI11TH me ON Th wllS or. 'ITS UN10*RS 01. to ANO ITS

**OWIN MHI S TOR,NAV -b#TR!*B FO hCOURTS- BY AN ACTION

.OFTHEL LEOI SLATURE Of NEW HAIPSHIRE, DENYIN IT IHTA

I ACT ION WMICK: IN' FACT THERE IS S IM ILAR, BECAUSE IT ISN'T THE

* iENTIRE CONGRESS# TIME HOUSE OF REPRESENTATjV9Sp. BUT A PART OF*

10 IT, 'THE DEMOCRATIC ICAUCUS# WHICH HAS INTERVENED AND HAS

NAUTHORIZED A PAID EMPLOYEE -- NOT EVEN AN ELECTED EMPLOYEE -

* 2TO DECIDE WHETHER- I AM A'QUALIFIED CANDIDATE,* EVEN THOUGH THE

O 13 FEDERAL ELECTION COMMISSION HAS APPROVED MY ELECTION OR MY

CANDIDACY AND THE SECRETARY OF STATE OF NEW HAMPSHIRE HAS
14

o 15ENDORSED IT AND I AM ON THE BALLOT.-

l~w AND YET HERE A PERSON WHO IS NOT EVEN ELECTED IS
16

c i7 SOMEHOW AUTHORIZED BY THI-S CAUCUS .1 DON'T KNOW BY WHAT

18 STATUTE, BY .WHAT LAW - ARBITRARILY NOT EVEN-TO RECEIVE ME,.

19NOW, UNLESS THIS COURT FINDS THAT THAT ACTION IS.

ARBITRARY AND THAT THE CAUCUS ITSELF HAS DELEGATED POWERS TO
20

THIS INDIVIDUAL AND HAS NOT PROPERLY SUPERVISED HIM AND HAS
21

ALLOWED HIM TO INTERVENE IN A FUNDAMENTAL DEBATE AFFECTING THE
22

23OUTCOME OF A PRESIDENTIAL CANDIDACY,. THEN I WOULD SAY THAT

PERSONS LIKE JESSE JACKSON WHO COMPLAINED OF LESSER PROBLEMS
24

ALSO WILL HAVE NO HEARING AT ALL.
25
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DEPRIVED OF, TM! IR RIGHT TO HEIAR. WAT r S. A fLAT1U AmD A

PROGRAM4. "

I AM BRINGING'THIS SUIT REALLY BECAUSE OF MY RIGHT,

A RIGHT ESTABLISHED BY THE FEDERAL ELECTION COMMISSION, BY THE

CONSTITUTION, AND BY THE LAWS OF THE STATE OF NEW HAMPSHIRE,

AND I AM BEING DENIED ALL MY RIGHTS SIMPLY BY A UKASE OF A

PERSON WHO REFUSES TO SEE- ME AND- I THINK WHO HAS NO PUBLIC

AUTHORITY TO MAKE THIS DECISION.

PUBLIC BROADCASTING SERVICE HAS EX PARTE NEGOTIATED

WITH THIS INDIVIDUAL, AS HAVE OTHER PEOPLE LIKE MR. KOPPEL.

NONE OF THEM HAVE GIVEN ME PERMISSIO.N TO SPEAK TO THEM. NONE

OF THEM HAVE LISTENED TO MY CbMPLAINTS. THE PRESIDENT OF

DARTMOUTH* COLLEGE HAS NOT. IN ANY WAY INDICATED -THAT HE AGREED

WITH ME. HE PERMITS THE FACILITIES AND GROUNDS OF THAT GREAT

UNIVERSITY TO BE USED IN A SITUATION WHERE HE KNOWS THE

CIRCUMSTANCES, BECAUSE THE NAME OF MR. IIMMENY WAS GIVEN TO ME

BY AN OFFICIAL OF THE ROCKEFELLER CENTER.

SO THEY ALL ARE PARTIES TO AN UNDERTAKING IN WHICH

THEY IN EFFECT ARE DENYING ME MY RIGHTS.AS A CANDIDATEp BOTH

AN AMERICAN CITIZEN AND AS A CAINDIDATE REGISTERED IN NEW

HAMPSHIRE,, AND I BELIEVE THAT -- AND I AM PREPARED IMMEDIATELY
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4~THEY MUST,* tJy* THE, CON$TITUTI.ON, A VE t",ANW~&Y

S RIGHT'l TO ftSONDO AND TO MPEPMXE TO DSP2O fTH4M$EY5

SO THERE 'IS NOWAY.UNDER. T SN YOUR SUGGESTION OF

7 AN IMMEDIATE TRIAL COULD BECONSIDERED.

SMR. KOCZAK: MAY I ASK ONE PETITION FROM. YOU? IF

* THEY ARE PREPARED TO ADMIT ME TO THE DEBATE "-.

10 THE COURT: WELL --

11 MR. KOCZAK: WELLI 'M JUST SAYING

* 12 THE COURT-: TMAT IS SOMETHING, OF COURSE, THAT THIS

13 COURT CANNOT INVOLVE ITSELF IN. THAT IS SOMETHING YOU WILL-
,13

14 HAVE TO DEAL WITH THEM ON. I CAN ONLY DEAL WITH THE LEGAL

15 ISSUES THAT YOU HAVE RAISED. . I CANNOT DEAL WITH ANY PERSONAL

MATTERS BETWEEN YOU AND THE DEFENDANTS, ALL RIGHT.
16

'7"MR. KOCZAK: MAY I ENTER THIS? I DON'T KNOW

18 WHETHER YOU HAVE A COPY OF THIS.

19 THE COURT: BEG. PARDON?

MR. KOCZAK: I DON'T KNOW WHETHER YOU HAVE A COPY
20

OF THIS ARTICLE.21

THE COURT: I DO NOT, BUT WE DO HAVE IT HERE IN
22

THE COURT.23

MR, KOCZAK: YES. AND -THE REFERENCES AND THE
24

ARGUMENTS AND AUTHORITIES ARE --
25
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mg~ COURT: M4904~T E~0~O

WHO, WISHES~ To A"iRreus row

MR TEN~4:V~ lN''I T1 I~NK IT MIGHT at
MR. .. 9 .L -
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THE COURT: "MR. ,TENLAN*?

MR. STEENLAND" YES.

THE COURT: ALL RIGHT. YOU ARE ON BEHALF OF
'ft

DARTMOUTH AND ITS- PRESIDENT? " ,

O 12 MR. STEEN.AND: YES, 14AAM.

13 THE COURT: .YES, FINE.

t14 MR. STEENLA.D: MAY IT PLEASE THE COURT.

15 I THINK THE FjRST POINT I. WOULD LIKE TO MAKE ISis

JUST TO NOTE THAT -I DON'T BELIEVE MR. KOCZAK HAS ESTABLISHED
c, 16

PERSONAL JURISDICTION OVER DARTMOUTH OR MR. MC LAUGHLIN INIr 17

18 THIS COURT, BUT NOTWITHSTANDING THAT, I WOULD LIKE TO FURTHER

POINT OUT THAT I BELIEVE HE IS NOT HE HAS nADE NO ALLEGATIO.
19

THAT MERITS ESTABLISHING A CAUSE OF ACTION IN HIS COMPLAINT.
20

IN PARTICULAR,. I WOULD LIKE TO JUST ADDRESS HIS
21

DISCUSSIONS REGARDING THE FEDERAL ELECTION COMMISSION AND
22

DARTMOUTH'S INVOLVEMENT IN THIS DEBATE.-
23

DARTMOUTH COLLEGE IS. WHAT IS KNOWN UNDER THE REGULA-T
24

TIONS PROMULGATED BY THE FEDERAL ELECTIONS COMMISSION AS A

25
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4A STARLI$H DESATES. THRPAE tCIFtIC ituo"ATIO45. THAT PRO'

SV1,09 FOR THIS I S R EL IEV MR.lt KOCZAK CI.TED THEM ORt INTERPRETEDI

*: THEM INCORRECTLY.*VNT

IN ANY EVENTIF THERE IS ANY ALLEGED VIOLATION,

IF THERE IS ANY PROBLEM UNDER THOSE REGULATIONS, IT IS THE

9 JURISDICTION OF THE FEDERAL ELECTION COMMISSION, I 
SUGGEST,

10 THAT HAS THE PRIMARY ROLE IN INITIALLY ESTABLISHING 
WHETHER

11 THERE IS A PROBLEM. THEY HAVE AN ELABORATE ENFORCEMENT
,: *11

. 12 MECHANISM.. IT IS DESIGNED TO HANDLE COMPLAINTS SUCH AS THIS.

13 IT HAS PROCEDURES FOR EXPEDITION IF NECESSARY. THE FEDERAL
1%0

ELECTIONS COMMISSION DOES HAVE CIVIL LITIGATING AUTHORITY, SO• " 14-

o IF IT NEEDS TO ENFORCE ANY JUDGMENT OR ANY RULING IN WHICH IT

MIGHT ENTER INTO,-IT HAS THE AUTHORITY TO DO 
THAT, AND

o16

17 MR. KOCZAK HAS BEEN ON NOTICE AT LEAS.T 
SINCE THE 28TH OF

18 DECEMBER AS-TO A POTENTIAL PROBLEM 
HERE, AND-I SUGGEST-THAT

IT IS HIS FIRST PLACE TO GO TO THE FEDERAL ELECTIONS19 •

COMMISSION AND PURSUE HIS REMEDIES THERE.
20

THERE IS A REGULATORY AND STATUTORY SCHEME IN
21

PLACE. IT IS SUBJECT TO INTERPRETATION BY THAT AGENCY WHICH

22

23 
FRINSTANCEIHAS THE EXPERTISE IN THIS AREA. THE.REGULATIONS, FOR

SPEAK IN SUCH TERMS AS THE STRUCTURE OF DEBATES SHALL BE 
LEFT

24 I

TO THE-DISCRETION OF THE STAGING ORGANIZATIQN.
25
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8 ~ IN ADDI TION, I 'WOULD SUGGEST THAT THERE WOULD BE

9 CONSIDERABLE HARM TO THE DEFENDANTS HERE 
IF AITRO WAS IN FACT

10 ISSUED. THERE HAVE BEEN ELABORATE PREPARATIONS 
FOR THIS

EVENT THAT WOULD -- SO THERE WOULD BE MONETARY EXPENSE INVOLVE:

AND I THINK THERE WOULD BE SOME PUBLIC HARM AS WELL.12

0 13 SO, FOR THOSE EASONS I URGE THE COURT NOT TO GRANT

14 THE TEMPORARY RESTRAINING ORDER.14

o THE COURT: T$ANK.YOU, MR-. STEENLAND.

1s

16 MR. REtNGOLD.

MR. REINGOLD: YES. THANK. YOU., YOUR HONOR. YOUR

17

18 HONOR, I WILL TRY TO BE BRIEF. I JUST LEARNED OF THIS

PROCEEDING THIS MORNING. I HAVE NOT HAD A CHANCE TO SPEAK
19

WITH MR. TIMMENY.
20

I AGREE WITH WHAT THE PREVIOUS DEFENSE COUNSEL 
SAID

21

IN EVERY WAY. I ALSO AGREE WITH YOUR STATEMENT THAT THE

22

ACTIVITIES OF MR. TIMMENY AND THE HOUSE 'CAUCUS 
ARE NOT RELEVAN"

23

AT THIS STAGE, IF AT ALL.
24

I WOULD GO FURTHER THAN. PRECEDIN" COUNSEL 
ONLY IN

25
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* THE aEGUtATIONS AR QUITEXPLIIT AND THEY REFLECT

CONTINUINGe DIALOGUt BETWEEN" THE 0 ,.EDEALECTION COMISSION

? AND CONGRESS THAT GOES BACK: TO. THE 1976 DEBATES BETWEEN

PRESIDENT FORD AND JIMMY CARTER.

9 CONGRESS IS. AWARE OF THE REGULATIONS. IT APPROVED

10 THE REGULATIONS AND THE REGULATIONS EXPLICITLY STATE AT

11 11 CF.R. 110.13 THAT TH9 DEBATE STRUCTURE IS A MATTER 
OF THE

DISCRETION OF THE STAGING
• ORGANIZATION, PROVIDED ONLY THAT THE• 12•

DEBATES INCLUDE AT LEAST TWO CANDIDATES AND THEY ARE NON-13

PARTISAN, IN THAT THEY DON'T PROMOTE ONE OR ANOTHER OVER ONE14

OF THE OTHER PARTICIPANTS.

SO I DON'T THINK ON ITS FACE THERE IS ANY COMPILAINI
16

7 HERE. IF THERE IS, IT SHOULD CERTAINLY BE AT THE FEC.
17

THAT IS REALLY ALL I HAVE TO SAY UNLESS YOUR HONOR
18

19 HAS ANY QUESTIONS.

THE COURT: I HAVE NO QUESTIONS OF YOU,
20

MR. REINGOLD. THANK YOU-FOR APPEARING.
21

MR. FRANK, WOULD YOU LIKE TO SPEAK ON BEHALF OF
22

PBS?
23

MR. FRANK: MY REMARKS -Wl LL BE ALSO BRIEF.
24

I THINK IT'S IMPORTANT -THAT PSS'S ROLE IN THIS
25



2 05 $ HAS. A PER9 TO 5 ROApC %T 'T1~ T E

SAME to,~ $V&LIC ,BY TOV$IS

4. STRUCTR~T44 Of THE DERATE, If sat tot 4,R5~~f'

PART CIPANTS, HAS NO ROt I SDLID BE

* HELD, BUT, RATHER, THE ONL tIA Eo 4A%$I MVDE AN

INOEPeNDENT NEWS JUOGMENT ThAt' THIS 3I0'RORA$ A, TNAT THIS

DEBATE WAS A NEWSWORTHY PROGOR AND THAT IT "SHOULD IE MADE

9 AVAILABLE AS WIDELY AS POSSIBLE.

10 SO, TO THE EXTENT THAT PLAINTIFF tWOULD LIKE TO

ASSURE ACCESS TO THE DEBATE, WE ARE WITHOUT POWER TO DO ANY-

0 .12 THING ABOUT IT. ALL WE CAN DO IS DECIDE WHETHER OR NOT TO"• 12.""

03 CARRY IT. IT SEEMS HIS CLAIMS, THEREFORE, TO GAIN ACCESS TO
0 13

THE DEBATE AS FAR AS PBS IS CONCERNED ARE IRRELEVANT.• '14 %

o INSOFAR AS IF.;,HE IS SEEKING ACCESS .TO PBS AS A
15

BROADCAST MEDIUM, -THERE IS A COMPLETE STATUTORY SCHEME
o. 16

1 ESTABLISHED IN THE COMMUN'ICATIONS ACT. OF 1934 WHICH IS
17

cc ADMINISTERED BY DETAILED AND COMPLICATED REGULATIONS OF THE
18

FCC AND IT IS WELL ESTABLISHED BY DECISIONS GOING BACK INTO
19

THE EARLY THIRTIES THAT THE FCC HAS PRIMARY JURISDICTION AND
20

THAT IF HE WISHES TO GAIN ACCESS TO A BROADCAST STATION AND
21

IS UNABLE TO DO SO, HIS FIRST RECOURSE MUST BE TO THE FCC UNDE
22

THE COMMUNICATIONS ACT.
23

SO, I THINK NO MATTER WHICH WAY YOU'RE LOOKING AT

24

IT, IN.TERMS OF GAINING ACCESS, IN- TERMS OF A SUBSTANTIVE
25
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S INSOFAR AS: IRAPARAI INJUIRY !s.,COmCW4b#f

'4Al OWN CL TI'S PERSPECTIVE, WE WILL HAVE A THltl.NiwO6 t0L

*TO FILL ON SUNDAY AFTERNOON: WITH VtATUALLY NO NOT I M WHICH

TO FILL IT. THAT'S NOT A VERY EASY THING TO DO.

7 • INSOFAR AS THE PARTICIPANTS OF THE DEBATE AND

INSOFAR AS THE PUBLIC IS CONCERNED, THE CHANCES THAT" HIS

* DEBATE COULD BE RECONSTRUCTED IF IT DOESN'T GO, FORWARD AS

10 SCHEDULED SEEMS TO ME TO BE VERY LIMITED, THE CANDIDATES HAVE

o I1 COMPLICATED AND DETAILED SCHEDULES. THEY ARE AT THE HEIGHT OF

O 12 THE PRIMARY SEASON. -THE CHANCE: THAT THEY COULD BE GOTTEN"

13 BACK TOGETHER AGAIN FOR A DEBATE OF COMPARABLE 
LENGTH OR IN

-Orr 14 ANY WAY COMPARABLE TO THIS ONE WILL BE SEVERELY 
DIMINISHED

o AND THEREFORE THE AMERICAN PUBLIC WI.LL BE DEPRIVED OF THE
1s

OPPORTUNITY TO SE! SOME OF THE LEADING CANDIDATES DISCUSS
16

17 ISSUES WHICH THEY THINK ARE IMPORTANT TO THE ELECTION IN THIS

18 ELECTION YEAR.

SO, I THINK THERE IS INJURY TO US AND THERE IS
19 .•

SUBSTANTIAL INJURY TO THE PUBLIC.

AND FINALLY I -MIGHT SAY THAT I THINK AN INJUNCTION
21

TO PRECLUDE PBS FROM DISTRIBUTING THIS PROGRAM WOULD
22

CONSTITUTE A PRIOR RESTRAINT AND MR..KOCZAK HAS FAILED TO MAKE
23

EVEN THE BEGINNING OF A SHOWING- NECESSARY FOR A COURT TO
24

ISSUE AN INJUNCTION WHICH WOULD AMOUNT TO A.PRIOR RESTRAINT.
25
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9

MR. SRASD0OU olWIW tnEROK $A'

~ms. NEWMAN? *

MR. BRASS: THAN YOUYOUR .

SMS. NEWMAN I S AN EMPLOY1EE Of THE WBH" EDUCATIONAL

7 FOUNDATION, WHICH IS THE LICENSEE OF WGH TV IN BOSTON AND

SHE ONLY HAS A TEMPORARY ASSIGNMENT TO COORDINATE ON. THE

IPUBI,1CITY MATTERS INVOLVED IN THE DEBATE.. SHE. PERSONALLY HAS

10 NO CONTROL OVER THE FORMAT, THE SETTING, THE-TIME, THE PLACE,

o THE PARTICIPANTS OR ANY OTHER MATTERS INVOLVED.

• 12 . rN ADDITI'ON TO, I .SUBMIT, THAT THERE IS NO PERSONAL
02

13 JURISDICTION OVER HER,. I RESPECTFULLY 
SUBMIT THAT. THERE IS NO

14 ACTION THAT SHE COULD OR COULD NOT TAKE THAT WOULD AFFECT THE

15 OUTCOME OF THE DEBATE. -
15

16 AND AS AN ASIDE, WGBH TV'S ROLE 
IS SIMILAR TO

T PUBLIC BROADCASTING SERVICE. WE HAVE. THE SAME -LACK OF CONTROL
17

OVER THE DEBATE, ITS TIME, ITS SETTING, THE PARTICIPANTS, THE
18

FORMAT, EVEN THE AUDIENCE. WE HAVE NO -CONTROL OVER WHO IS "TN
19

THE AUDIENCE. WGBH IS ACTING AS A CO-PRODUCER WITH NEW

20

HAMPSHIRE PUBLIC TELEVISI-ON OF THE EVENT AND THERE WOULD SE 
--

21

ALTHOUGH WGBH IS NOT A DIRECT PARTY TO THIS ACTION, THERE

22

WOULD BE IRREPARABLE INJURY TO -- NOT IRREPARABLE BUT THERE

23

WOULD BE DAMAGES TO WGBH AND NEW HAMPSHIRE PUBLIC TELEVISION,
24

IN THAT WE HAVE ALREADY EXPENDED THOUSANDS OF DOLLARS 
IN

25
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TKAMK YOU.

THE COURT: THANK YOU-

THEN, HM. KOCZAK, YOU HAVE HEAKD THE POSITION OF

THE DEf ENDANTS IN THIS CASE, AtWD I CAN GIVE YOU 
FIVE MINUTES

FOR ANY FURTHER RESPONSE THAT YOU WISH TO MAKE.

MR. KOCZAK: I 'THINK THE COUNSEL FOR THE DEFENDANTS

QUOTES FROM THE FEDERAL ELECTION REGULATIONS.SELECTIVELY 
AND

ARBITRARILY. THEY OMIT THE REFERENCE THAT IF A PRESIDENTIAL

CANDIDATE IS PERMITTED ON THE PREMISES, ALL CANDIDATES 
FOR THA

OFFICE WHO REQUEST TO APPEAR MUST BE GIVEN 
THE SAME OPPORTUNIT

TO APPEAR.

I AM BEING DE41ED .APPEARANCE ON THAT PREMISE 
AT

TkiAT TIME, AND THAT IS IRREPARABLE. WE CANNOT GO BACK IN

TIME. I AM BEING DENIED DAMAGES, BECAUSE NOT HAVING 
APPEARED,

IT IS LEFT TO THE AUDIENCE THAT SEES THAT BROADCAST 
THAT

PERHAPS I AM NOT A SERIOUS CANDIDATE.

CONSEqIJENTLY, UNLESS I AM AFFORDED THE OPPORTUNITY

TO APPEAR AT THAT TIME -- AND I BELIEVE THE 
REGULATIONS ARE

CLEAR -- IT IS IRREPARABLE. WE CANNOT GO BACK SOME TIME IN

THE FUTURE TO JANUARY 15TH. ON JANUARY 22ND WE CANNOT"GO

BACK.

NOW., THEY ALSO DO TALK-ABOUT THE.FORMAT BEING LEFT



AIMAUSEEo$, Y AS "TO' BEOI OW UT*

It .00 S $%TATI.-1HAT IXN A H4S,#ART 'SAN NEAM! 01, A~#E To

BE , A PARTISAN LD1RATto THERE AR! 'NO REPUBI ICANS pAI-tT SO

otHAT THE VERY REGULAT*ONSt THAT ARE- QUOTED AkRE pUOT16,OUT OF
S SO

SCON~TEXT AND-ARE QU)OTED IMPROPERLY, AND I DO ARGUE THAT THIS IS.
0I

s A PARTISAN DEBATE. THIS IS A PARTISAN DEBATE IN WHICH PBS, .

THE .CONGRESSIONAL COMMITTEE, AND DARTMOUTH COLLEGE HAVE
.9

10 ENTERED. HAVING ENTERED INTO A PARTISAN DEBATE, THE ONLY RULEi

11 THAT APPLIES IS THE ONE THAT CONCERNS A PRESIDENTIAL 
CANDIDATE.

0

12 BEING ADMITTED.

0 13 NOW, I AM A. PRESIDENTIAL CANDIDATE. .HAVE STANDINI

14 BEFORE THE FEDERAL ELE.CTION COMMISSION. I HAVE STANDING IN

THE STATE OF NEW HAMPSHIRE, AND I A.& BEING DENIED THAT AND

THAT IS IRREPARABLE. THERE IS NO WAY THAT IN TIME THAT CAN
16C

BE RESTORED.

cc SO THAT I DO ARGUE THAT IN FACT I-AM LOSING FUNDS.
18

THE CONTRIBUTION OF PBS AND OF THE CAUCUS AND OF DARTMOUTH -TO
19

THE CAMPAIGNS OF THESE PERSONS, OF THESE EIGHT PERSONS, 
IS

20

PHENOMENAL. THEY HAVE THEMSELVES STATED HOW MUCH MONEY THEY

21

HAVE SPENT ON IT. THEY HAVE CONCEDED THAT. I HAVE ASKED

22
DARTMOUTH COLLEGE, I HAVE ASKED PBS, .1 HAVE ASKED THE CAUCUS

23

TO DETERMINE HOW MUCH MONEY HAS.BEEN CONTRIBUTED BY 
THEM TO

24

THE FEC.
25



9

10

11

12

13

14

WHETHER -oft NOT mT CONTIRIBWTIO#SAA .. v I~#0ELVR 'Teo,

WmETERX 'THEY A49

4O THAT tHE WHOLE ISSUWL 52 MOOT. THE IUCTIO

NOT ONLY IN: THE P "IES BUT IN THE GENERAL ELECTIONS, WILL i-

BE OVER. So THAT I THINK THESE" ARCUMENTS ARE EXTRANEOUS AND

THEY ARE MISLEADING. THEY ARE MEANT TO MISL.EAD THE COURT.

THEY DO NOT AT ALL REFER TO THE FACTS OR RELATE TO THEM.

THEY ARE NOT RELEVANT.

IN MY BRIEF I HAVE POINTED OUT THAT I TALKED WITH

THE CHAIRMAN OF THE FEDERAL ELECTION COMMISSION WHO STATED

THAT FIRST I MUST TAKE AN OATH, WHO SAID THEN THEY MUST 
FIRST

HAVE THE BROADCAST BEFORE THEY CAN EVEN BEGINTO iNVESTIGATE,

AND THAT IS PRECISELY WHY I HAVE APPEALED TO THIS COURT ON

THE BASIS OF SUPREME COURT DECISIONS IN THE PAST THAT NO ONE

CAN REPAIR THAT TO ME, THAT EVEN IF THE FEDERAL ELECTION

COMMISSION FINDS FOR ME, THERE'S NO WAY THAT ANYONE CAN 
GIVE

ME BACK THE TIME LOST, THE OPPORTUNITY LOST, AND MY

CONSTITUTIONAL RIGHTS WILL HAVE BEEN TRAMPLED ON.

THE FEC CANNOT PROTECT ME. THEY ARE VERY CLEAR.

I HAVE BEEN REFERRED BY THE FEC TO THE COURTS, AND 
IT'S IN

MY BRIEF, AND THEY HAVE READ THOSE- BRIEFS, OR IF THEY HAVEN'T,

I'M SORRY BUT THEY SHOULD KNOW THAT THE FEC .HAS NO POWER 
TO

iq.

%0

c

19

20

21

22

23

24

25
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++0.3 AvE ImI Yt ce 7.1 15s I SSlQ, 1H* AREt

." 4 FREE AT ANY' I44 -T VACtt THAT WUN C IN.: WIT

++ ME AND SYING TEY 1HAVE A'1MTD M TO T4E BROADCAST. AT THAT
ME: AN SA T 'yr "~.. ADM I "

0 0

POINT I WILL COKE IN WIT T1HTK AD WE WILL ASK, OR THE

7 VACATfON OF THIS tN4UNCTION. SO THAT THERE IS NO IRREPARABLE

DAMAGE CAUSED TO THEM IN ANY WAY. WHATSOEVER,.GIVEN THEIR

9 WILLINGNESS TO ABIDE BY THE CONSTITUTION AND B.Y THE LAWS OF

10 THE LAND. THERE IS NO IRREPARABLE DAMAGE CAUSED TO 
THEM.

THEIR COUNSEL COULD AT ANY MOMENT ASK THEM TO ADMIT ME AND
. 11 1

12 THEN I WILL HAVE ACHIEVED WHAT I WANT, THE BROADCAST WILL GO

13 FORWARD, NO MONEY WILL. BE LOST, AND THE ONLY GAINERS WILL BE~13

THE DEMOCRATIC CITIZERS AND THE OTHER CITIZENS OF NEW HAMPSHIR, - 14 .

15 WHO WILL HEAR ONE MORE POINT..

SO THAT I CANNOT ACCEPT THIS NOTION THAT THERE IS
c 16

IRREPARABLE DAMAGE TO BE SUFFERED BY THEM. I AM4 THE ONLY ONE
17

TO SUFFER AND THE CITIZENS OF THE UNITED STATES ARE THE ONES
18

TO SUFFER THE IRREPARABLE DAMAGE IN THIS SITUATION.
19

AND MAY I PLEAD AGAIN FOR THIS INJUNCTION, AND IF

20

IT IS NOT GRANTED TO ME, I SHOULD LIKE TO APPEAL IMMEDIATELY
21

TO THE APPELLATE COURT AND TO THE SUPREME COURT TO ASK 
THEM TO

22

ISSUE AN INJUNCTION.
23

THANK YOU VERY MUCH...
24

THE COURT: FINE. THANK YOU VERY. MUCH, SIR.

25



2 CAND I A.It FOR THE 'OFFICE OF PRES I"N'T OF' THE, UN ITED lTOES.,

3 A 4 - 0 ; 1 P AIRT CAI0ATg Pit70 I 0 1 SET

4 0P THt VNITE' STATES, HAS,, CO.EBFR h.CU~SEI
S 1 TEMPORARY RESTRINING ORDER TO'EJOIN THE DARTMOUTH COLLEGE

* DEBATE SCHEDULED TO BE PRESENTED TOMORROW; . SUNDAY, JANUARY 15,0 0

1984, -AT DARTMOUTH COLLEGE IN tANOVIR, NEW HAMPSHIRE.

* MR. KOCZAK HAS SUED DAVID T. MC LAUGHLIN, ORESIDENT

* OF DARTMOUTH COLLEGE-; DARTMOUTH COLLEGE; .JUDY .NEWMAN OF THE

10 PUBLIC BROADCASTING SERVICE; MICHAEL TIMMENY) WHO IS IDENTIFIED

AS AN AID TO CONGRESSMAN CHARLES* SHUMER; THE DEMOCRATIC HOUSE

" 12 CAUCUS; AND THE PUBLIC BROADCASTING SERVICE.

13 AFTER REVIEWING THE PLEADINGS PRESENTED BY
13"

14 MR. KOCZAK AND HEARING HIS ARGUMENTS AND THE ARGUMENTS OF.

o COUNSEL FOR THE VARIOUS ".ARTI'ES, THE COURT FINDS THAT IT LACKS
15 -

16 JYRISDICTION TO HEAR THIS MATTER.

T7 THE PLAINTIFF HAS THE BURDEN OF ESTABLISHING
17

cc 1 FEDERAL JURISDICTION, AND BASED UPON THE PLEADINGS AND THE"

ARGUMENTS OF MR. KOCZAK, HE HAS NOT MET THAT BURDEN.

MOREOVER, THERE IS ANOTHER JURISDICTIONAL ISSUE
20

HERE AND THAT IS WHETHER-THIS COURT HAS ANY PERSONAL JURISDIC-
21

TION OVER DARTMOUTH COLLEGE, ITS PRESIDENT, 'MR. MC LAUGHLIN,
22

JUDY NEWMAN OF THE PUBLIC BROADCASTING SERVICE, EVEN 
OF THE

23

PUBLIC BROADCASTING SERVICE. I. JUST DON'T KNOW THAT I HAVE
24

PERSONAL JURISDICTION OVER THOSE PEOPLE. IT MAY BE, AND THERE
25



WAS0

2HAVE _CRTA A$~ t ON 6f IA t" Jtky, BU HAT IS

3, NOT EVENc *omM WK th C04t~4

4$1 NC THE PLAINTIFF HAS FAIL9 'TO ERTALISH TAT

.. THERE I.SFEDERAL dURISDICTION, IS COURT CERTAINLY CANNOT ACT

" ON HIS COMPLAINT.. BUT I WOULD -SAY.THAPT E4N LP I DID HAVE

7 JURISDICTION TO HEAR: HIS COMPLAINT AND EVEN IF I HAD JURISDIC-

8 TION OVER THE PARTIES, I WOULD HAVE TO RULE THAT HE. HAS NOT

9 ESTABLISHED A RIGHT TO THE EXTRAORDINARY RELIEF OF A TEMPORARY

10 RESTRAINING ORDER.

11 FIRST AND FOREMOST, HE HAS NOT KSTABLISHED OR

01 "12 DEMONSTRATED A SUBSTANTIAL LIKELIHOOD OF SUCCESS ON THE MERITS

13 OF HIS COMPLAINT.

14 SECONDLY, 1IE HAS ESTABLISHED INJURY, PERHAPS, BUT

a HE HAS NOT ESTABLISHED IRREPA.RABLE INJURY.
15". -

WITH RESPECT TO THE THIRD CRITERION OR BALANCING- 16

THE EQUITIES, I CANNOT FIND THAT HE HAS DEMONSTRATED THAT MORE
17

c1 HARM WILL BEFALL HIM THAN IT WILL THE DEFENDANTS.Is

19 I FURTHER FIND THAT THE PUBLIC INTEREST DOES NOT-

FAVOR THE GRANTING OF THIS RELIEF.

I DO BELIEVE THAT MR. KOCZAK HAS FAILED TO EXHAUST
21

ESSENTIAL ADMINISTRATIVE REMEDIES BEFORE THIS COURT COULD TAKE
22

JURISDICTION, AND FOR THOSE REASONS THAT- I HAVE STATED, THE23

COURT WILL DENY HIS MOT-ION FOR.A TE.MPORARY RESTRAINING ORDER.
24 R

MR. KOC'-ZAK, I HAVE PENIE-D YOUR MO.TION FOR A TEMPORARN
25



oT

#e

9

10
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12

13

14

is CERTIFICATE OF REPORTER

16 I HEREBY CERTIFY THAT THE FOREGOING IS THE OFFI.CIAL

17 TRANSCRIPT OF THE PROCEEDINGS IN THE ABOVE-ENTITLED MATTER

IS AND THAT IT IS COMPLETE AND ACCURATE, TO THE BEST OF MY

19 KNOWLEDGE AND ABILITY.,

20

21
GLORIA I. WILLIAMS

22 OFFICIAL COURT REPORTER

23

24

25



Charles. ele No ,Stee

Federa ft1'Ie4ik 0n, CommiSion
ashitpn, D.eC. 20463

In Re: MIlR 1617

CORPORATION Dear Mr. Steele:
FOR PUBLIC
BP&IADCASTING This is in response to your letters of January 25 and

February 10, 1984, to Ron Hull and wself con;erning the complaint
filed by Stephen A. Koczak in the above-referenced proceeding.

1. Mr. Koczak's complaint does not clearly state which.
Oif any, laws or regulations he alleges that CPB has violated, or

the actions constituting any such violation. The complaint does,%0 however, mischaracterize the nature of CPB, and misrepresents
CPB's involvement in the production and broadcast of the debate
among eight Democratic presidential candidates held at Dartmouth

oCollege on January 15, 1984 (hereinafter the "Dartmouth debate").
Mr. Koczak describes CPB as a "quasi-Federal governmental institu-
tion," Complaint of January 17, 1984 at 1117 and 26, and implies

Cthat CPB, reacting to unspecified political pressure from members
of the House of Representatives, somehow influenced or participated
in the choice of candidates to be included in the Dartmouth debate,
id. at 117, 9, 10 and 26.

2. These vague allegations are erroneous and have no basis
in fact. This answer will correct the record, and will demonstrate
that CPB has engaged in no conduct governed by the Federal Election
Campaign Act of 1971, As amended (*the Act'), and that the Dartmouth
debate was a bonafide news event, the coverage of which is exempt
under the Act.

A. CPB Is A Private, Nonprofit Corporation

3. CPB is the private, nonprofit corporation authorized by
Congress by the Public Broadcasting Act of 1967, as amended,
47 U.S.C. § 396 et seq. CPB is not a Federal agency, nor are the
members of its Board of Directors officers or employees of the
United States. 47 U.S.C. § 396(d)(2) (1983 Supp.).

1111 16th Street NW Washington DC 20036 (202) 293-6160



4. CPS was established by Congress to provide f .nanctil
assistance for the growth and operation of the nation's p"Olft
broadcasting system. CPB's funds from Congress are authorized
in three-year increments, three years in advance, and are appto-
priated two years in advance, to ensure maximum insulation from
political control and to permit the long-range planning essential
to the creation of high-quality programing and distribution
services. CPB's authorization and appropriation are effected
through the regular working processes of the appropriate House
and Senate comittees and subcommittees.

5. CPB is prohibited by law from, among other things, "pro-
ducing programs, scheduling programs for dissemination, or
disseminating programs to the public. 47 U.S.C. § 396(g)(3)(B)
(1983 Supp.). CPB provides funds to the Public Broadcasting Service,
National Public Radio, public television and radio stations, and
other public teleconunications entities to carry out these

o 'functions. Thus, as a matter of law and of fact CPB does not
participate in program production in the manner described, albeit

-- vaguely, in the complaint.

all B. CPB Provides Funds to the
o) Public Broadcasting Service

to Cover Special Events

6. Most of CPB's funds are allocated to two principle pur-
poses: grants to public broadcasting stations and grants to support

o the production and acquisition of programming to be distributed to
public broadcasting stations. As part of its FY 1984 national
television programming budget, CPB allocated $500,000 to the Public
Broadcasting Service for the coverage of Special Events, such as the

C Dartmouth debate. CPB, prohibited by law from producing, scheduling,
T r or disseminating programs (see paragraph 5, above), does not designate

which Special Events are to be covered by PBS, but rather, leaves the
cc choice to the discretion and journalistic judgment of PBS. The

budgeted funds will be paid to PBS on a cost reimbursement basis,
upon the receipt by CPB of certain reports and accounts from PBS to
demonstrate actual expenditures.

7. CPB has been informed that PBS allocated $40,000 from its

Special Events towaard the costs of production and distribution of

the Dartmouth debate. To date, no reimbursement of any such funds

has been requested from CPB by PBS for FY 1984.

8. Thus, although CPB has budgeted $500,000 for the coverage

by PBS of Special Events, no funds have actually been paid by CPB for

coverage of the Dartmouth debate, or for any other PBS Special Events

coverage.



M-

9. CPB routinely provides funds to public brodctI j
stations for use in promoting programs. With respect toi tb

Dartmouth debate, CPB agreed to reimburse IIBBI for its -"Pwiu'
tures, up to S40,000, in the acquisition of print adveiti.f 1 or
the debate. This oral agreement was made contemporan.Ovly with
the deadline for purchasing the print advertising. To date ft
funds have been disbursed by CP pursuant to this agreeimt.

10. In sum, CPB's only connection with the Dartmouth dicte
is CPB's potential obligation to reimburse 

PBS for the $40,000

expended by PBS from its Special Events fund, and CPS's oral
agreement to reimburse WBFH for funds expended on print adver-

tising. The only communication with CPB concerning the debate
was the oral agreement with WGBH. There was no communication
concerning the debate between CPB and any member of Congress,
any representative of the House Democratic Caucus, PBS, New
Hampshire Public Television, or any other entity.

C. 'The Dartmouth Debate Was
A News Event Exempt from The
Federal Election Campaign Act

o 11. Although CPB has not in fact expended any funds for the

%coverage of the Dartmouth Debate, any such expenditure would be
exempt from the requirements and limitations of the Federal Election

,T-I Campaign Act of 1971, as amended. The Act specifically excludes
"any news story, commentary, or editorial distributed through the

o facilities of any broadcasting station . . 0 . 2 U.S.C. § 431(9)(B)(i)

(1983 Supp.). The debate received extensive coverage as a news story,
both before and after its occurrence, by the major national newspapers

€C and magazines, by the three commercial television networks, and on
both commercial and noncommercial radio networks. Thus, any reim-

3bursement by CPB of expenses incurred in connection with the debate,
pursuant to its agreements with PBS and WGBH, will not constitute
"expenditures" within the meaning contemplated by the Act, ad will

give rise to no requirements or limitations under the Act. "

12. For all of the foregoing reasons, CPB denies Mr. Koczak's
allegations against CPB and urges that the complaint be dismissed
for failure to state a cause of action.

Respectfully submitted,

Linda Colvard Dorian
Vice President, General Counsel

and Secretary

Susan Dillon
Deputy Assistant

General Counsel

cc: Kenneth A. Gross
Deborah Curry
Ron Hull. Director. Proaram Fund



Mr. Charles U. Steele "

General Counsel
Federal Election Commission
Washington# D.C. 20463

Re: MUR 1617

Dear Mr. Steel.:

Now This litter responds both to the original complaint that
Stephen Roczak filed with the Federal Election Commission
against the Public Broadcasting Service (OPBS") and others and

to the subsequently filed amendment to that complaint, which PBS

0 received on February 13. 1984.
%0

Mr. Kocza)'s amended complaint focuses on the debate held
at Dartmouth College on January 15, 1984, among eight candidates
for the Democratic presidential nomination and alleges that the

o activities of those involved in arranging, hosting, and

1r broadcasting the debate in some way violated the Federal

Election Campaign Act of 1971, as amended, 2 U.S.C. 51 431 et
seq. (1982) ("the Act"). The complaint fails, however, to

identify the specific provisions of the Act that Mr. Koczak
believes PBS has violated. As we will show, to the extent PBS

Cr had any involvement in the debate, its activities fall within

the Section 431(9)(B)(i) exemption for legitimate press
activities and do not qualify as an 'expenditure" or
"contribution" subject to the Act's reporting requirements or
dollar limitations.

PBS is a nonprofit membership corporation whose members are

licensees of noncommercial educational television stations

throughout the United States and its territories. PBS was

established by public television stations to operate the

distribution facilities that enable its members to share

programming on a national basis. At present, such program

distribution is accomplished via the public television satellite

interconnection system. PBS also assists its member stations to

acquire, schedule, publicize, and promote programming. However,

PBS does not itself produce any programming and, indeed, is

barred from doing so by its Articles of Incorporation.

New Hampshire Public Television ("New Hampshire") and WGBH



Mir. Charles N. Steele
February 28, 1954
Page Two

Educational Foundation ('WGSH"), both of which are noncommercial
educational television licensees and members of PBS, made the
journalistic decision to provide television broadcast cov*rage
of the Dartmouth debate and to make coverage of this neviofthy
event available to other public television stations. PBS ',

furnished the satellite uplinking and transmission services u4d
to distribute the debate to public television stations for
broadcast around the country. In addition, PBS contributed
$40,000 to WGBH and New Hampshire to help defray the cost of
producing the debate and assist them in making it available to
all of PBS's member stations. This money was taken from a fund
earmarked for coverage of special news events such as
presidential press conferences, the State of the Union message,

M the NAACP convention, and candidate debates; this special events
fund is provided to PBS by the Corporation for Public

- Broadcasting, a private, nonprofit corporation. PBS understands
0 that WGBH and New Hampshire used the $40,000 to cover the

production costs incurred in providing broadcast coverage of the
0 debate. PBS had no control over selection of the debate
0 participants or format: rather, PBS's role was limited to

facilitating broadcast coverage of a bona fide news event by its
member public television stations, which it did by providing
interconnection services and financial assistance.

The Act expressly exempts traditional journalistic
activities, such as those PBS engaged in, from the definition ofe "expenditure." Section 431(9)(B)(i) provides that

*The term 'expenditure' does not
include -- (i) any news story,
commentary, or editorial distributed -

through the facilities of any
broadcasting station, newspaper,
magazine, or other periodical
publication, unless such facilities are
owned or controlled by any political
party, political committee, or candidate

The regulations implementing the Act incorporate this press
exemption in the definitions of both "contribution" (see 11
C.F.R. § 100.7(b)(2)) and "expenditure" (see 11 C.F.R.§ 100.8(b)(2)).

It is beyond question that the Dartmouth debate was a major
news story within the meaning of this exemption. Large numbers
of the press attended the debate, and it not only received live
television and radio coverage, but was also the subject of
extensive commentary in the print media and on nightly



Pall* Three

newscasts. To. the extent. that the debate was brOicast. through
the facilities of' PI&$ atid its 06mber" stations., those fitilitis
are neither owned nor controlled by any political party ,
politicali committee or candidate. Accordingly. PBS'. role in
distributing and financing broadcast coverage of. the debate does
not rlie to the level of ether a ."contribution* or an
"expendituree under the Act and therefore is not subject to the
Act' s restrictions.

We submit that no further action is warranted on Mr.
Koczak's complaint against PBS. PBS's only involvement with the
Dartmouth debate was consistent with the traditional role of a
broadcast journalist covering a live news event. Such activity
falls squarely within the press exemption to the Act's reporting
requirements and limitations on expenditures and contributions.
PBS's journalistic activity can in no way be construed as a
contribution or expenditure of funds to advance a particular
candidacy: any other result would severely burden the media's

o right to cover and"comment on political campaigns and would

%a raise serious First Amendment issues. "

Sincerely,

o 6/V b Y
Nancy H. Hendry

cDeputy General Counsel

NHH:ats

cc: Deborah Curry
Kenneth A. Gross
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Charles N. Steele, Esquire
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: NUR 1617

Dear Mr. Steele:

A*. €'-L~
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On behalf of the University. of New Hampshire, we
hereby respond to the "Compliance Complaint and Petition"
(Complaint) filed January 17, 1984 and the "Amendment and
Supplement to Compliance Complaint and Petitionm (Amendment)
filed January.23, 1984 with the Commission by Stephen A.
Koczak. The University is licensee of five noncommercial
educational television stations which, pursuant to authority
from the Federal Communications Commission, provide a state-
wide public television service referred to sometimes as "New
Hampshire Public Televisiong. The University helped to
produce the Public Broadcasting Service (PBS) coverage of the
January 15, 1984 "Dartmouth College Debate" among eight
candidates for the Democratic presidential nomination. Mr.
Koczak alleges that the University thereby violated the
Federal Election Campaign Act of 1971, as amended (the Act).

Mr. Koczak's January 17, 1984 submission to you
notes that the University collaborated with PBS to produce the
debate coverage (Complaint, 111) and alleges generally that
"[t3he value contributed and expended on behalf of the candi-
dates" by the University "is a significant contribution"
(Complaint, 26). He asks that this Commission obtain from
the University documents relating to its debate coverage
(Complaint, Pet. 14). In his Amendment Mr. Koczak does not
mention the University, but he provides a copy of a complaint
which he filed on January 24, 1984 with the Federal Communica-
tions Commission asserting a right to "equal opportunities"
with respect to the debate coverage by the University. The
complainant does not state in either of his submissions with
any reasonable degree of specificity the statutory or regula-
tory basis for his complaint. No showing whatever is made
that the University expended any funds for the benefit of any
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candidate, and the Complaint and Amendment should be.summarily
dismissed.or denied fQ- failure tO.set forth.nypossible
violation of the Federal Election Campaign Act.

As a procedural matter, the University submits that
it.s debate coverage falls squarely within the exclusion of
2 U.S.C. Section 431(9)(B)(i) to the general rule of Section
441(b)(2) with respect to a Ocontribution or expenditureO.
The provision of Section 431(9)(B)(1) creates an exclusion for
"any news story, commentary or editorial distributed through
the facilities of any broadcasting station. unless such
facilities are owned or controlled by any political party,

-. political committee, or candidate . . . As a state institu-
tion, the University obviously is not owned or controlled by
"any political party, political committee, or candidatem. The

o University covered the Dartmouth debate as a news story (as
did approximately 300 other journalists who covered the

%0 debate). The.University had no involvement with the staging
1of the debate or with selection of candidates to participate.

It was solely a co-producer of public television coverage.
o Appended hereto as Attachment A is a copy of the decision of

the Federal Communications Commission, released February 16,
1984, rejecting Mr. Koczak's "equal opportunities" complaint

and finding that he had provided no information which would
indicate that the University was unreasonable in determining
that the debate was a newsworthy event. Inasmuch as the
University was clearly operating as a press entity in pro-
ducing and covering the debate and is a public institution not.
owned by any party or candidate, the Commission should not
investigate the insubstantial complaint of Mr. Koczak any
further. Cf., Reader's Digest v. Federal Election Commission,
509 F.Supp. 1210 (DCSNY, 1981).

Very truly yours,

SCHWARTZ, WOODS & MILLER

Lawrence M. Miller

LMM/nmc
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Adopted: fruamy 16, 1984 R leleased: 16, 1984

fK By the Chief. Fairness/Political Programming Ut46ho,

O.
1. The Coaission has before it a complaist, received on January 24,

o 19849, filed by Mr. Stephen A. Xoczak, a Democratic candidate for the Office of

%0 President of the United States.

q 2. Koczak states that on January 15, 198, Nev Hampshire Public

Television 1/ aired a program he referred to as the "Dartmouth College

C Debate." 'hich was a. debate among eight Democratic presidential candidates. 2/

roczak states that at the time the Dartmouth College Debate was aired he vas a

legally qualified candidate in New Hampshire 3/, and three days after the

C debate was aired, he requested "equal opportunities," pursuant to 47 U.S.C.

315(a), based on the appearance of his eight opponents on that program. Re

states that the licensee denied his request on the basis that the subject

CC program was a "bons fide news event."

3. Koczak alleges "that Nev Hampshire Public Television, licensed

to telecast noncommercial broadcasts, had relinquished control over the debate

because it was in fact a partisan broadcast which should have been telecast

commercially." He states that the debate was actually organized by a partisan

political body, the National Rouse Democratic Caucus, which had arbitrarily

excluded other Democratic candidates from the debate. Furthermore, he alleges

1/ Commission records indicate that the University of New Hampshire is the

licensee of five New Hampshire noncommercial television stations, which are

WEDB-TV, Berlin, WENH-TV, Durham, WRE-TV, Hanover, WLKW-TV, Keene,. and

WLED-TV, Littleton.

2/ The Democratic candidates who appeared on the program were Reubin Askew,

Ernest Hollings, Alan Cranston, Jessie Jackson, John Glenn, George McGovern,

Gary Rart,and Walter Mondale.

3/ In this connection, Mr. Koczak has enclo.sed a copy of his "Declaratin .of

Candidacy" filed with the Secretary of State in New Hampshire.
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that "the broadcast wa tainted by the i IlXal 064 4nd -"isapprL-4
Federal government funds by the National W1oueo Dmcratic Caum#© 1*
Corporation for Public broadcasting , • . ,d th YMublic Broafc So"..
service." Therefore, Koezak alleges that this. dabateo w.hich wag,''~ Ld
a partisan political body and funded with federal monies, could not bt
considered a 'bon& fide news event. 4/

Discussion

* 4. The Commission has ruled -that a broadcasterosponsored -d!bate

will fall* within the I 315(a)(4) exemption aa on-the-spot coverage of a baon
fide news event. Unry Geller, FCC 2d' (?CC 83-529, released
November 16, 1983). Therefore, wth respect to the allegation that N6e

Hampshire Public Television had relinquished control over the subject debate,

we find that control is an irrelevant consideration for purposes of a
broadcaster determining whether a debate is a bona fide news program. The

Geller decision served to broaden Section 315(a)(4) to include broadcaster-
sponsored debates, but it did not remove third-party sponsored debates from

the scope of the exemption;

- •5. With regard to Koczak's allegation that the debate was "tainted"
by the use of federal funds, such matters are beyond the scope of the

Commission's statutory jurisdiction. Koczak has presented no information
0 which would indicate New Hampshire Public Television was unreasonable in

,O concluding that the subject debate was a newsworthy event.

6. Therefore, the complaint IS DENIED.

o 7. Staff action is taken under delegated authority. Application

- for Review by the full Comission may be requested within thirty days of the

date of public notice of this document (see Commission Rule 1.4(b) [47 C.F.R.

C S 1.4(b)]) by writing -the Secretary, Federal Communications Commission,

Washington, D.C. 20554, stating the factors warranting consideration and, if

4,/ By letter received February 7, 1984, Koczak mended his complaint to make

the same allegations against WGBH Educational Foundation (WEF). Commission

records indicate that WEF is the licensee of the following noncommercial

broadcast stations, which have been included in this proceeding: WGBH-TV,

WGBX-TV, and WGBH-FM, all in Boston, Massachusetts, and WCBY-TV, Springfield,

Massachusetts.

Because the service areas of these stations allegedly extend into New

Hampshire, where the debate was held and Koczak is legally qualified, he

includes them as part of his complaint. He states that he made an "equal

opportunities" request of WF within seven days of the debate, but he has

received no response to date. Due to our ruling herein, it is unnecessary for

the Co=ission to derermine which service areas of these nonco-.ercial

Massachusetts stations extend into New Hampshire, and if any do, whether such

coverage is sufficient to warrant Section 315 obligations.
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cc: University of New Eapshire
WGBR Educational Foundation
Counsel
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l3r K .St *t. K.W
Washingten , D.CO 20463

Re: MUR 1617

Chsnn.12

VWG814 Rafio

Cna 57

~StoOIVsge

of Technology
'.as-cot Fine Arts
...seurn of Science

ConletrvaoY of MUSIC
~-Utern Ltniversity

jffoi.~ University
USLniverstly

1r-ve's:W of

.e;.esiev College

Dear Ms. Curry:

The WGBH Educational Foundation (,WGBH) hereby responds
by this letter to HUR 1617. Without responding to each
paragraph in Mr. Koczak's latest outlandish complaint, WGBH
wishes to provide a background of its identity and its
activities concerning the debate in tfanover, New Hampshire on
January 15, 1984.

1. WGBH is incorporated under chapter 180 of the General
Laws of the Commonwealth of Massachusetts as a charitable
non-profit corporation having its principal place of business
at 12. Western Avenue, Boston, Massachusetts 02134. WGBH is

exempt from federal taxation under 26 U.S.C. section
501(c)(3).

2. WGBH is the licensee of non-commercial educational
stations WGBH-TV, WGBX-TV and WGBH(FM), all in Boston,
Massachusetts, and WGBY-TV in Springfield, Massachusetts.
WGBH's television stations are members of the Public
Broadcasting Service.

3. WGBH did not initiate the idea for the debate. When
WGOH learned that the event would take place, WGBH considered
the opportunity to cover and report the debate and sought

funding from its usual sources, such as PBS, the Corporation
for Public Broadcasting, and other corporations. This is

part of the ordinary procedure in producing programs.

4. The debate plans were well under way by the time WGBH,
in exercising its independent editorial discretion, decided

to commit itself to covering and reporting the event. These

plans included the choice of moderators, format and
candidate participants. Furthermore, WGBH did not have any

control over ticket distribution or accomodations for the

participants. Ms. Gail Harris, who served as the television

0e
-a-
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anchor for the 4*e bl1e cove rage, was sitU04 i n the back, of
the auditorium d 4 n0-titr with w the participifttt*,
the audienCe. WBSI:s Activities a co-producer were-
limited to beig prim'arily *espoosilble for the .producton
staff, while Newamps hliretpublic Television was pria..1*
re.sponsible for providing the-technical personnel and
equipment.

5. WGBH's legitimate press activities in covering and
reporting the debate are protected under the First Amendment
and are exempt from F.E.C. regulation. E( See for example, 2
U.S.C. section 431(9)(B)(1) and Reader's Digest Association,
Inc. v. F.E.C., 509 F. Supp. 1210 (5.DN.Y. 1951).J There
can be no doubt that the debate was a bona fide news event.
Well over 300 journalists from the print and electronic media
were present in Hanover to cover and report the proceedings.
Regardless of whether or not the organization of the debate
met every technical requirement of federal regulation, WGBH
had the constitutional right to be present at and report the

- proceedings.

CI Wherefore, the Federal Election Commission's inquiry of
0.WGBH's broadcast activities should be terminated.

o Respectfully submitted,

WGBH EDUCATIONAL FOUNDATION

o By Its Attorney

"Tric Adam Brass
WGBH Educational Foundation

cc 125 Western Avenue
Boston, Massachusetts 02134
(617) 492-2777, ext. 4405



Charles N. 'Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: NUR 1617

Dear Mr. Steele:

This letter constitutes the response of the Mondale for
President Committee ("Committee") to the complaint filed by
Stephen A. Koczak on January 20, 1984, and amended on January 24,
1984. Complainant Koczak has alleged that Walter Mondale, as one
%f the eight presidential candidates who participated in the
ebate held on January 15, 1984 at Dartmouth College, accepted

illegal contributions from Dartmouth College, the Rockefeller
&Center for Public Policy, the HOuse Democratic Caucus, and the
radio and television stations who covered the debate.

These allegations are without merit. First, Dartmouth
College and the Rockefeller Center for Public Policy were proper

T-staging organizations for the debate, and as such, were not
contributors, since the debate was non-partisan and was not for

Othe purpose of influencing the election. Second, the House
.Democratic Caucus was not a staging organization and therefore
made no contribution. Finally, the broadcasters' coverage of the

cdebate did not constitute a contribution.

In light of these facts, discussed more fully below, the
Commission should find no reason to believe that a violation of
the Federal Election Campaign Act ("FECA") has occurred.

Dartmouth Co and the Rockefeller'Center for Public Policy
Were Proper Staging Organizations

It is the Committee's understanding that Dartmouth College
and the Rockefeller Center for Public Policy provided the facili-
ties for the debate and paid the expenses incurred in staging the
event.l/ Under 11 C.F.R. Section 110.13(a), any non-

1/ During a January 14, 1984 hearing before United States
District Court Judge Norma Halloway Johnson on a complaint
brought by Mr. Koczak to enjoin any broadcast of the'debate,
Douglas N. Steenland, Esquire, attorney for Dartmouth College,
stated that Dartmouth was the staging organization for the event.
Koczak v. McLaughlin, Civ. Action No. 84-0146 (D.D.C. January 14,
1984).

F- Pc~aeioresadet In~c -40



profit educational-and charitable organization which .
from taxation uder 2 0.S.C. Section 101(c) (3) or So501(c) (4), and ihich does. not endorse, suprt oop

political candittes orpIitical par6tes !may .tage
nonpartisan candidate debate Vithout making a contr.

Both Dartmouth College and the Rockefeller Center .

exempt organizations and neither has endorsed, supp
oppoqed political candidates or parties. Thus, sixo VO-W
of the event were paid for by proper staging organisatt0h "
contribution in violation of FNCA resulted.

The Selection of Candidates to Participate in the t Me0
with FEC Regulations

The debate was a nonpartisan event designed to educate and
inform the public, and its structure complied with FEC
regulations. Thus, there was no obligation on the part of. the
staging organization to include Complainant in the debate;

Under the regulations, funds donated or used to stage non-
"Ipartisan candidate debates are not considered contributions for
the purpose of influencing an election to federal office. 11
C.F.R. 100.7(b)(21) & 100.8(b)(23). The regulations further
*,state that the selection of candidates invited to appear in a
debate "is left to the discretion of the staging organization."

011 C.F.R. 110.13(b). The regulations specify two conditions
0which a staging organization is required to meet: at least two
candidates must appear in a debate and a debate must be nonparti-

v.7san in that it does not promote or advance one candidate over
another.

0
The Explanation and Justification accompanying Section

V110.13 further clarifies the requirement of nonpartisanship and
C expressly states that only the "significant candidates" in a raceneed be invited to participate in a debate. 44 Fed. Reg.
"P76734(1979). Furthermore, the Explanation and Justification

indicates that the overall fairness and purpose should also
0 determine whether it is nonpartisan:

A debate is nonpartisan if it is for the
purpose of educating and informing the
voters, provides fair and impartial
treatment of candidates and does not
promote or advance one candidate over
another.

44 Fed. Reg. 76,735(1979).

In the January 15 Dartmouth debate, the eight participating
candidates were all significant candidates seeking the Democratic
nomination on a nationwide basis. Each debate participant had a
viable campaign organization in several states, each had a signi-
ficant standing in major nationwide polls, and each qualified to



my Contrast, 2 C lanit.n not e considered a s
cant candidate, sic hUs Affiait i iCAt*es hO _M5 .4li
to appear on the ballot in, only ''v"o state ~wV Hamphire and
Florida. He has made no submidsion to tualify foreath ...
funds, nor does he have anything vhicW even approache a nation-
wide campaign organization. The only reason put forth by Com
plainant as to why he should have been i ncuded in the debate was
his appearance on the New Hampshire ballot. However, since there
were at least 24 candidates who were on the New Hampshire ballot,
the staging organizations properly applied other national cri-
teria in making their selection.

Thus, it is clear that in all respects, including the selec-
tion of candidates, the debate was nonpartisan and held in accor-
dance with FEC regulations.

The House Democratic Caucus Was Not a Contributor

While the House Democratic Caucus was instrumental in
encouraging participation in the debate, Dartmouth College

0 and the Rockefeller Center, not the House Democratic Caucus,
paid the costs of staging the debate. Thus, no contribution

**was made.

TThe Broadcasters Covering the Debate Were Exempt from the

qr Finally, Complainant asserts that those radio and
television broadcasters which aired the January 15 debate

C-made illegal contributions. However, since the only
,rinvolvement by the broadcasting stations was their coverage
of the debate, no contribution was made.

2/ For a number of months prior to the debate, each of the
eight candidates received a rating in the following
nationwide polls: Harris, Gallup, ABC/Washington Post,
CBS/New York Times, NBC Yankelovich.

3/ In MURs 1167, 1168, and 1170, all of the candidates
excluded from the debate received matching funds and had met
a number of other nationwide criteria. Consequently, the
Commission found reason to believe that the Nashua Telegraph
and the Telegraph Publishing Co. were about to yiolate 2
U.S.C. Section 441b by arranging a debate which included
only President Reagan and Vice President Bush.



own term tiolteO 4... d 'not iicl "
-($.) any, nev* st0ory? comawsnt r*

'edit*orial disulibutod thrO~rh
facilities of, any, biotas~t o
station"*-.unlos~sch faciliti-es are
owned or controlled, by any' poitical
p*rty, political committee, or

candidate..*

The Explanation and Justification of the do'bte
regulations expressly states the Commission's intent to
preserve the right of broadcasters to cover debates:

Nothing in this section limits the right
of broadcasters...to cover or broadcast
debates staged by other entities. That

tactivity is specifically exempted from
the provisions of the Act...

a-44 Fed. Reg. 76735 (1979).

o) Thus, the public broadcasting stations named as

,respondents did not make contributions to the participants
by broadcasting the-debate staged by the Dartmouth College

Trand the Rockefeller Center.

o In light of the foregoing response, the Mondale for
President Committee respectfully requests that the
Commission find no reason to believe a violation of the Act

0 occurred and close its file in this matter.

Sincerely,

David M. Ifshin
General Counsel

Carolyn Oliphht
Deputy General Counsel

cc: Michael S. Berman
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Charles N. Steele, Esquire
General Counsel
Federal Election Comiission
Washington, DC 20463

Re: MUR 1617

Dear Mr. Steele:

We have received your letter dated January 25, 1984

pertaining to a complaint filed by Stepbea A. Ioczak against
several groups and individuals including the Askew for President
Committee. Review of the complaint indicates that it does not
allege facts which if true would constitute a violation of the
Act on the part of the Askew Comaittee. Reubin Askew, after an
invitation was extended, and together with several other candidates,

attended a debate held at Dartmouth College. His participation
in the debate cannot constitute a violation of the Federal Election
Campaign Act.

Please notify me of any subsequent actions taken by

the Federal Election Commission. Please also let me know if any

further information might be helpful to you in the performance
of your duties.

DMM/w
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Charles N. Steele, Esq.
General Counsel
Federal Election Comission
1325 K Street, N. W.
Washington, D. C. 20463

Re: Matter Under Review 1617

Dear Mr. Steele:

This office represents the John Glenn Presidential
o Committee Inc. ("Committee"). Enclosed please find a Statement

of Designation of Counsel signed by Robert A. Farmer, the

Committee's Treasurer, confirming our designation as counsel.

On January 30, 1984, Mr. Farmer received your letter 
of

o January 25, 1984, notifying him that a complaint was filed by

Stephen A. Koczak. This complaint has been designated by you

Matter Under Review ("MUR") 1617. The complaint alleges that

eeight candidates for the Democratic Party nomination for President,

including Senator John Glenn, received in kind contributions and
Tincurred expenditures in excess of limits imposed by federal

election laws by virtue of having participated in 
a nonpartisan

public debate at Dartmouth College, New Hampshire, on January 
15,

1984.

Please be advised that the Committee denies any such

violations on the grounds that such nonpartisan debates are

expressly permitted by Federal Election Commission ("FEC") regu-

lations. 11 C.F.R. SS 110.13 & 114.4(e). We respectfully suggest

that the complaint is frivolous and should be disposed of 
summarily

by the FEC.
Sincerely-,

Harlan Pomeroy
General Counsel
John Glenn Presidential
Committee Inc.

HP :md
Enc.
cc: Mr. Robert A. Farmer

Mr. William R. White
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MAI r on, tON~L VARIN POMEROY, ZSQ.,

618 Connecticut Avenue
Washington, D. C. 20006

TELEPHONE; (202) 861-1500

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Comission and to act on my behalf before

cc the Commission.

,0

2/6/84

Date Signatur

C

NAME: ROBERT A. FARMER, TREASURER

ADDRESS: JOHN GLENN PRESIDENTIAL COMMITTEE INC.
444 North Capitol Street
Washington, D. C. 20001

HOME PHONE

BUSINESS PHONE:
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General Counsel
Federal Election Conmision .-
1325 Streets N.. .
Washington, D. C. 20463

i Re: Hatter Under Review 1617

Dear Mr. Steele:

This will refer to the complaint filed by StephenA. Koczak on January 20, 1984 and to our response thereto
dated February 7 1984 filed with the Cossion on February 4,

1984.

In your letter of February 11984 you advise that
an amendment to the complaint was receive by the Commission
on January 24, 1984 and you are therefore extending the time

for response to the original complaint an additional 15 days.

e F Since the response which we filed with the Commission
lon February 14, 1984 would be the same with or without the

amendment to the complaint of January 24, 1984, please consider

our initial response to be applicable to the complaint as
amended.

Ve y truly yours,

eneral Cunsel
o Ihn Glenn Presidential
oImmittee Inc.

HP: md

cc: Mr. Robert A. Farmer
Mr. Willian R. White
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KeVneth A. Gross

Associate Genera CMl
0 Federal Election Conumission

132L K Stret, N.W.

I Washington$ 'D.C, 20463

O Re: MUlR 1617

0 Dear Mr. Gross:

We are writing on behalf of Owe Americans with Hart Committee, the principalTauthorized presidential campaign committee of Senator Gary Hart, in reference to the

CD filing of a complaint with the Commission by the Koczak for President Committee
The complaint is -- on its face -- an utter f rivolity, and should be dismissed by the
K eCommission without further proceedin

AThe Koczal Committee implies that the Hart Committee violated the federal

~campaign finance laws by accepting an illegol in-kind contribution arising f rom
Seantor Hart's participation in the New Hampshire debate among the eight DemocraticSpresidential candidates on January 15, 1994. See Complaint at 22. This alegation

can be disposed of in three points:

s the New Hampshire debate was cearly legal. The Commissions regulation

provide, at 11 C.F.R. 55110.13 and 11.l..(e), that a nonprofit organization may stage
"nonpartisan candidate debates!' so long as (1) such debates include at least twd

candidates, and (2) such debates are nonpartisan "in that they do not promote or
advance one candate over another." Go: C.F.R. 510.3(b).

Both conditions are met here. The New Hampshire debate included the eight
nationay recognized Democratic candidates, and was structured so as not to favor
any f n of those eight candates over any other. The Koczak Committee makes no

allegation to the contrary. -p

l/ In MUR 127 (Sept. 17, 190), the Commission approved a sponsor's decision to
exclude candidates who had not achieved "significant voter support and interest"
as measured by attaining at least a 15 percent stanng in the pols.



Kenneth A. Grou.
February 9,: M4
Page Two

Second, because th debate wa cos*d0u0t4n. accordance with II C.FR m "L *iE
and 1 ]'.4(e), the funds spent by its ps are not consiried to be cont
any candidate. The Commissl's regltl a:ns from thed tol
"contribution" any "funds provided to defray 01, nosts Incurred ino
candidate debates in accordance ,ith the provisions of 11 C.F.R. SSI0,13 and
114.4(e)." 11 C.F.R. Sl007(bX21).

Third, and finally, because the funds spent by the sponsors of the debate were, by
definition, not "contributions" to any candidate, the Americans with Hart Committee
did not accept any contribution whatsoever from any sponsor or news organization In
connection witWihe New Hampshire debate, much less a contribution in exces .of any
applicable limit.

Mr. Koczak, at bottom, is complaining not about any violation of the law, but
rather just that he was left out of the New Hampshiredebate. A federal district judge
and two federal appellate judges have reviewed his exclusion, and found it not to be
impermissible. See Washington Times, January 16, 1984 at p. 4A, attached as Exhibit
to Koczak Complaint. Whatever .the merits of his exclusion as a matter of policy, It
raises no compliance issue within the jurisdiction of the Federal Election Commission.

o His complaint certainly demonstrates no reason to believe that any violation of the
campaign finance laws has been committed by the Americans with Hart Committee.

Accordingly, at least as it pertains to the Americans with Hart Committee, the
Koczak complaint should be summarily dismissed.

Kenneth 3. Gul, Jr.
Donald 3. Simon
Counsel for the Americans

with Hart Committee

KJG/DJS/md

cc: Oliver Henkel, Jr., Esq.
Jack Quinn, Esq.
Michael R. Moore

2/ Commission regulations further exempt from the definition of "contribution" any
cost "incurred in covering or carrying a news story.. .by any broadcasting
station, newspaper, magazine or other periodical..." 11 C.F.R. S100.7(b)(2).
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Washington, D.C. 20463

RESPONSE

CONES NOW the Respondent, Jesse Jackson For President

Comittee, 2100 1 Street, N.W., Suite 316, Washington, D.C.

20036, to file a Response in accordance with the Regulations

N -of the Federal Election Commission, under Section 111.6 of

those Regulations.

As it relates to the said Jesse Jackson For President
0

0 Committee, the complaint alleges that Respondent accepted

contributions in violation of 2 U.S.C. 9 1 432(c) and 434,

oD and made expenditures of these alleged contributions in

violation of 2 U.S.C. S 441a(b) (1) (A). The alleged viola-

tions occurred in connection with a nationally televised

c political debate, which was held on January 15, 1984.

Complainant seeks an Order from the Commission that

Respondent submit documentary evidence relating to any "un-

derstandings, arrangements, [or] agreements" that Respondent

may have made as to the value of the services rendered by

individuals who were involved in the planning and broadcasting

of the debate.
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Under Section 111, 6(t) of the cited, fgultilEs ~

esponent Jesee a se! For-, Ps el somi d it: bo M :a e I  * ies

the following ifo io inspot, Of 'its posit*32 thatth

ComMssion take no action on this aplaint as it relats to

Respondent:

" 1. On January 15, 1984, Reverend Jesse Jackson, along

with seven other candidates for the Democratic presidential

nomination, voluntarily participated in a three-hour debate,

which was televised live from Hanover, New Hampshire.

2. The purpose of this debate was not to advance the

candidacy of any particular individual, nor was it to "in-

o fluence any election" within the meaning of 2 U.S.C. 5 431

%(8) (A) (i). -

3. Rather, the purpose of this debate was informative.

The program was designed to afford the public an opportunity

to examine major issues of the day, and to promote political

education of viewers and listeners.

c 4. As such, the debate falls squarely within the

meaning of a "news story," 11 C.F.R. £ 100.7(b)(2), or a

"bona fide news event." 47 U.S.C. § (a) (4). The Federal

Communications Commission ("FCC") recently reaffirmed this

when it expanded the exemption of political debates from

the equal opportunity requirement of the Communication Act
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of the exemptions [was1 to encourage broadcast coverage of

political issues. I re GIller, BC!.Docet no. 82-564, p. 7.

5, Because the debate was a "new* story*, any service&

rendered by persons involved in arranging and pcOducing the

January 15, 1984 program fall within the explicit exemption

from the definition of a contribution to a po 2itical cOmIitee.

11 C.F.R. £ 100.7(b) (2).

6. Since these alleged "contributions', if any, are

exempted, Respondent did not make expenditures in violation

of 2 U.S.C, I 441a(b)(1)(A). Any and all expenditures made

by Respondent incident to the debate were made in accordance

with the Federal Election Campaign Act of 1971, as amended,

and the Regulations of the Federal Election Commission.

WHEREFORE, it is prayed that no action should be taken

by the FEC on the filed Complaint herein as it relates to

Respondent Jesse Jackson For President Committee.

Respectfully submitted,

RALPf C. THOMAS, III
Attorney for Respondent Jesse Jackson

for President Committee
1101 - 14th Street, N.W. #1000
Washington, D.C. 20005
202/347-7444
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So *Juki" C. Tok

AVJPB$: 1101 -14th,,Street, )6.W.-
sui~te 1000
Washintow, DOC* 00

TE ®PORE: 202/347-7444

The above-named individual is hereby designated as my

counsel and is authorized to receive any notificatio$ and other

communications from the Commission and to act on my behalf before

the Commission.
40

%0

0.
rDate S ignta

NAME: Samuel L. Foggie, Sr.

ADDRESS: 1850 K Street, N.W., Suite 290
Washington, D.C. 20036

HOME PHONE 301/292-9488

BUSINESS PHONE: 202/388-4392
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Ms. Deborah Curry
Federal Election Comissi on
1325 K Street, N.w.
Washington, D.C. 20463

m

bo

RE: 1 1617

o3 Dear Ms. Curry:

%0 I send this letter in response to the above-
captioned matter on behalf of Rollings for President, Inc. (the
"Committee"). As I confirmed with you last week on the phone,

o a letter response that bears today's date is a sufficient
response.

a n i The Committee expressly denies the charges
against it. Moreover, the Commission suggests that Mr. Koczak

-r review the recent position announced by the Federal Communica-
tions Commission regarding "public access" which specifically

cc allows a limitation on appearances by candidates. -

Please direct all further correspondence to me
as counsel for the Committee.

Thank you for your consideration.

Sincerely,

H. Rowe, III

cc: Ms. Karin Kollmansperger

lftoso"
16"D0"S.

, ft-. *"Opq ,'
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Dear Mr. Steele: .1: 0 1617

This will acknowledge receipt of oaw letter, *±& d by Associate FEC ,stel
Counsel, Kenneth A. Gross, in relation to the + bw entitled etter to bid thb:,'

campaign has responded previousl .,

We have. read the additional subumsion by the complaint. We reiterate our request

that the couplaint as It pertains to Georgeo Rcvern the candidate and the 1Govern

for President Cowittee be dismissed.

As indicated in our previous response, neither candidate )cGovern or the McGovezn
for President Committee had an part in the arratgmnt relative to the debate
format, participnts, coverage or. publication to which complaint now objects.. As
solely a participant, Mr. McGovern and hi campaln comittee should be held ha=-
less from the complaint's charges and all charges against Mr. McGovern the candidate
and his campaign committee should be dis mised.

To do otherwise would require indIvidual candidates and. their committees to take
extraordinary and unwarranted action to check into the background, sponsorship and
planning for each invitation received. This imposes a burden that is not envisioned
by the Federal Election Act.

CD We again ask that the complaint as it pertains to this campaign and the candidate be
dismissed.

incerely

Charles N. Steele, General Counsel
Federal Election CommUssion
1325 K Street, NW
Washington, D.C. 20463

0c

%0

_ I I

: : ': :,. - %.,:Cr - -- .: r - --- , : - - -e
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Jam"7 27. 198.4

BE: WR 1617

Dear Mr. Steele:

This responds to your letter of January 259 L984 directed to elete Mae Bordenr, °
Treasurer, McGovern for President Coimittee, In relation to the above entitled matter.

After reviewing the complaint it is our belief that insofar as it pertains to candi-
date George McGovern it is superfluous and frivilos on its face and should be dis-
missed by the Federal Election Coumission.

We ask that the pcrtion of the complaint as it relate to candidate George McGovern
b% dismissed and that Mr. McGovern be stricken as a party to any further action taken

or contemplated by the FEC in relation to the allegations brought by the complainant
flephen A. Koczak and/or the Koczak for President Cointtee.

%ile we cannot speak for the other 1984 Democratic Presidential candidates involved
this matter, it is our belief that the arrange ments were similar for all.

. cGovern was invited to participate in a debate to be held at Dartmouth Coflege's

Rockefeller Center for the Social Sciences. He accepted the invitation as one of

scores of invitations that are processed and considered by his office each week.

Mr. McGovern received no fee for his appearance. His campaign paid for the travel

Irpenses of the candidate to reach the debate site and paid for all lodging and other

costs associated with Mr. McGovern's appearance at the debate.

4either Mr. McGovern nor any member of his campaign staff were consulted on the format

of the debate, the print or electronic media coverage of the debate or any other details

Welating to the physical arrangements for the debate, the conduct of the debate, the way

in which the public would be advised about the debate or the results thereof.

Nor was Mr. McGovern or his campaign consulted or advised as to who the other partici-

pants would be except in the most general terms which are normal for events of this kind.

In short, Mr. McGovern was an uncompensated, invited participant who had no authority,

responsibility or control over the circumstances or details which are alleged in MUR

1617 as possible violations of Federal Election Law.

Unless facts other than those reflected in MUR 1617 in its present form are brought 
to

our attention, we do not believe it is necessary to be represented by counsel on 
this

matter.

ra=to. it 'e :, '- , nc : -- H

ONO=



against our request, stated
late George McGovern. plse
i des inated.

'Georg . cunnitIahe
mcOeR FOR PRESIDU C0101212

0

f9arles N. Steele, General Counsel
lederal Election Cmmlsion

CM25 K Street XW
TLsshington, D.C. 20463

. Vc/ss
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(D General Counsel
< Federal Election Commission

1325 K Street; N. WeWashington, D. C, 20463

nRe: MUR 1617 (Complaint of Stephen Koczak)

Dear Mr. Steele:

On behalf of Phllip J. Donahue, and in accordance
, with Federal Election Commission procedures, we submit this
oletter commenting upon Stephen Koczak's *Compliance a

Complaint and Petition" ("Complaint"). A Statement of.
Designation of Counsel" executed by Mr. Donahue in favor o

the undersigned is enclosed.

The Complaint makes a variety of allegations of
wrong-doings by a number of named parties. However, with
respect to Mr. Donahue, the Complaint makes no allegation of
any election law violation. In fact, Mr. Donahue is only
referred to twice in the Complaint, once in the introductory
paragraph where the respondents are enumerated, and the
second time on page 9, 8 where it seeks certain documents
from Mr. Donahue. Significantly, the January 23, 1984
"Amendment and Supplement to Compliance Complaint and
Petition,' makes no reference whatsoever to Mr. Donahue.

24S PERIMETER CENTER PARKWAY SUITE 300 ATLANTA,GEORGIA 30344 TELEPHONE (404) 399-2700

TrLECOPIEq 604) 394-8074 CASLE "DOWATC' TE.EX 499S2SS

e0 WEST STREET SUITE ill .NA OLS, MARYAN 2i'& "C.E12"ONE (301) 263-00,3



Mr. Charle We0 N St*0l*
$arch 2, 1984
Page- 2-

Since the Complaint is cas~l*tI dvi o n
allegations againstr. 1oaaht t it it 1ibe to pro-
vide a substantive rosP@*s* ipe a r " fanrsatmon
Complaint is that ia nhis .xal to ObalUnge th@ Organia
of the televised 3 _hir 400 0 g ou  btain material
he considers relevant, %t. oasak has ght to involve

everyone associated with the program, even 
in the absence of

alleged legal infraction.

Since the Complaint fails to allege that Kr.

Donahue has committed any violation of federal 
election law

,N or other statutes over which the Commission has jurisdic-

tion, it is fatally defective and must be dismissed 
as

regards Mr. Donahue. se 2 U.S.C. $437g(a)(1), 11 C.F.R.

$111.4(d) (1) and (3). -This dismissal is appropriate whether

or not the Commission proceeds to conduct an 
investigation

o) against any other named respondent. Furthermore, as no

allegation is made against Mr. Donahue, we 
hereby move, in

0 accordance with 2 U.S.C. S437g(a)(1). that the Comission

take no action against Mr. Donahue on the 
basis of this

Complaint.

o Kindly direct all further correspondence and

questions in this matter to th undersigned.

APL/sh

Enclosure
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The &bO*v.4 *R3n individual is hereby designated as MY

counsel and isq authorized to receive any notifications and

other comrmni cations from the Comwission and to act on my

behalf before the Commission.

February 1. 1984
Date Phillip J. Donahue

NAME: The Donahue Show

ADDRESS: Television Station WBBM-TV
630 N. McClurg Court
Chicago, Illinois 60611

HOME PHONE:

BUSINESS PHONE: (312) 281-5210

0

0D

Vq
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Federal Election Comni oti.n
1325 K Street, N.W.
Washington, D.C. 20463
Attention: Charles R. Steele,

CP General Counsel

o Re: Response of Ted Koppel to

%0 Complaint of Koctakfor
President Committee (MUR-1617)

Dear Mr. Steele:0

This letter is written on behalf of Ted Koppel in
response to the complaint of the Koczak for President Commit-

C tee (MUR 1617).1/ For the reasons stated below, Mr. Koppel
urges the Commission to dismiss the complaint as to him with-
out further Commission action.

cc

Preliminary Statement

The subject complaint stems from the televised
debate among eight Democratic Presidential candidates from the
campus of Dartmouth College in Hanover, New Hampshire on
January 15, 1984 (hereinafter "Dartmouth Debate'). The first

1/ A copy of the complaint was transmitted to Mr. Koppel
under the Commission's letter dated January 25, 1984. An
amendment to the complaint was thereafter transmitted

under a second Commission letter dated February 10, 1984.



Federal Eleetion Commission
February 29, 1984
Page 2

half of the Dartmouth Debate was moderated by. Mr. ...p*, ,
national news .reporter and anchor for the American Br~sd*""
ing Companies, Inc* (MABCO).

The complaint by Stephen A.. Koczak of Wasbington,
D.C., is principally directed against those parties who It. is
alleged were responsible for arranging and conductingthe sub'
ject debate. These are, according to the complaint, the Boo"*
or Congressional Democratic Caucus (hereinafter 'Caucus').3/
the Corporation for Public Broadcasting (*CPB), the Public
Broadcasting Service ('PBS'), Dartmouth College, the
Rockefeller Center for the Social Sciences and Public Policy
at Dartmouth College, the New Hampshire Public Television Sys-

tem, public television station WGBH-TV, Boston, Massachusetts,
and the "MacNeil/Lehrer News Program* (as well as other pro-
grams funded in whole or part by CPB). Secondarily, it
appears, the complaint is also directed against the eight
Presidential candidates who participated in the Dartmouth
Debate and against Messrs. Koppel and syndicated talk-show
host Phil Donohue -(who moderated the second half of the

0 debate)*

%In general, the complaint appears to allege that
Y0. when the Caucus assisted in arranging the Dartmouth Debate it

was effectively-acting as a "political committee" and should
O have been registered as such with the Commission under 2

U.S.C. S 431(c). In addition, the complaint asserts that the
Caucus, CPB, PBS, Dartmouth College and WGBH-TV offered ser-
vices or expended funds in a manner that may have constituted
an unauthorized or unreported "contribution" to the campaigns
of the eight Democratic candidates who participated in the
debate. Accordingly, the complaint ends with the observation
that when "the approximate value of all services, facilities
and activities undertaken or completed" by the parties to the
complaint are determined or estimated (which the Commission is
asked to undertake), and such "monetary value or benefit'
allocated pro rata to each of the eight candidates taking part
in the Dartmouth Debate, it may be possible to determine
whether any of those candidates exceeded appropriate expendi-
ture limits. (Complaint, paras. 8-9.)

2/ In his amended complaint Mr. Koczak requests that the name
of this respondent be changed to read "House Democratic
Caucus and/or National-House Democratic Caucus." Amended
Complaint, p. 1.



Federal Election Commission "I
February 29, 1984
Page 3

The Complaint Fails To Allege
Any Violation With Respect To

Hr. Ko pel And Should e ,Dismissed

As noted, the complaint essentially argues that whenthe Caucus arranged (or assisted in arranging) the DartmouthDebate it acted as a *political committee" and should have
been registered as such with the Commission. In addition, it
is alleged that the Caucus and other parties directly involved
in the debate arrangements effectively "contributed" to the
campaigns of the eight candidates who participated. Overall,
however, the complaint is cast in highly general terms andconcludes by merely asking the Commission to undertake an
investigation seemingly designed to add substance to the fore-
going allegations.

o Nowhere is the complaint more general and non-
specific than in dealing with Mr. Koppel. Indeed, nowhere in

0 the complaint is there any specific allegation that Mr. Koppelviolated any provision of either the Federal Election CampaignAct ("FECA") or the Commission's Rules and Regulations.

CD Rather, other than merely naming Mr. Koppel (in the intro-duction), the only reference to Mr. Koppel in the entire com-
IV plaint comes at the very end when the Commission is urged:
C "To obtain from Mr. Ted Koppel and from

Mr. Phil Donohue statements as to costs,
contracts, contacts, undertakings and

CC_ agreements reached with any of the parties
named in the complaint." (Complaint,
para. 8).

Accordingly, at least as to Mr. Koppel, the com-
plaint should be dismissed forthwith inasmuch as it completelyfails to satisfy the threshold procedural standards of the
Commission's Rules. Thus, whereas the Rules require a com-plaint to "contain a clear and concise recitation of the factswhich describe a violation of a statute or regulation over
which the Commission has jurisdiction,-2/ as noted, the com-
plaint here does not even allege a violation as to Mr. Koppel,

3/ See Section 114.4(d)(2) of the Commission's Rules, 11
C.F.R. S 114.4(d) (2).

iI
ii •
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Federal Election Commission
February 29, 1984
Page 4

much less describe the facts purporting to demonstrate 
such,

violation.

In fact, at best, with respect to Mr. Koppel, the

complaint merely seeks to obtain background information pre-

sumably designed to assist the complainant in demonstrating
the nature or extent of a possible violation by ote named
parties. However, unless and until it is determined that a

violation by others may have occurred, it would be premature
and totally unnecessary to examine, in any fashion, the inde-

pendent journalistic function performed by Mr. Koppel in con-

nection with the Dartmouth Debate.!/ In addition, it should

be emphasized that no showing has been made that the informa-
tion sought from Mr. Koppel -- to the extent such information
exists -- is not available directly from other parties named
in the complaint.

There-can be no question that when Mr. Koppel served
as the moderator of the first half of the Dartmouth Debate he

o did so in his capacity as an independent journalist. Indeed,

Mr. Koppel's questioning of political candidates participating
0 in that debate.merely mirrored the interviewer-moderator type

role he performs on a daily (Monday-Friday) basis as the

anchor of ABC's "Nightlinew news program. To even suggest

c that Mr. Koppel's role as an objective, non-partisan moderator

of the Dartmouth Debate should have any adverse consequences
under federal election laws represents an affront to funda-

mental First Amendment values and policies.

Accordingly, as to Mr. Koppel at least, the subject

complaint is patently deficient for failing to even allege any

c specific violation and, in any event, demonstrably premature

and superfluous as a practical matter. For instance, even if

it is assumed that valid allegations have been (or can be)

4/ In this regard, it can be observed that the generally
analogous and critically important "news story" exemption

to the FECA (2 U.S.C. S 441b(a) (1976)) was specifically
intended to narrow the FEC's permissible investigation of

press entities. See, e.g., Reader's Digest Association,
Inc. v. Federal Election Commission, 509 F.Supp. 1210,

1214 (S.D.N.Y. 1981). Similarly, the Supereme Court, in

reviewing the FECA, has noted that the Act "exempts most

elements of the institutional press, limiting only expen-

ditures by institutional press facilities that are owned

or controlled by candidates and political parties."

Buckley v. Valeo, 424 U.S. 1, 50 n.56 (1976).
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0 Conclusion

The subject complaint centers exclusively on the
0 question of whether the Caucus should be registered as a

political committee and whether the Caucus and other named
0 parties (not Mr. Koppel) made unspecified capaign "contribu-
1 tions" when they provided services or facilities to facilitate

the Dartmouth Debate. The complaint makes no allegations
whatsoever concerning the activities of Mr. Koppel -- but
nevertheless requests the Commission to order Mr. Koppel to

0 come forward with an unspecified and aetailed showing concern-
ing costs, contracts, agreements and understandings reached.
with other parties named in the complaint.

5/ While plainly beyond the vague and unspecified procedural
parameters of the current complaint, it should perhaps
nevertheless be observed that even were the Caucus or
other parties to the subject complaint ultimately consid-
ered to have acted as a political committee, as alleged,
both the FECA and the Commission's regulations specifi-
cally exempt from coverage of the federal election laws
the rendering of professional services similar to those
involved here. See, e 2 u.S.C. 5 431(8)(B)(i). See
also Advisory Opinions 1975-97, 1980-42 and 1980-88. In
fact, while clearly not relevant here, under such provi-
sions and interpretations it is even possible for personal
services to be donated in a partisan capacity and still
remain exempt from the "contribution" restrictions of the
FECA and the Commission's regulations.
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Accordingly, for all the foregoing, rieasonsr It is
hereby respectfully requested. that, - at least with respect to

Mr.Rapelthel subject complaint be dismied vwithout f ur-
al ther Coumiapion action.

Respectfully submitted,

%0

His Attorney
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Uz: MR 1617
House Democ.ratic
caucus

o Dear 14v. R0':

W OnJanuary 25 and lebruary 18, 1984, tbe boMmission notified

your organ•ation of a Complaint alleging violations of certain

oetin of th.'ederal Election Campaign Act of 1971, as

%0 The Coijsjion, on may ,1984,, determined that on the
basis of the information in the complaint, and information
provided by your organization, there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

c within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



RE: NUR 1617
Cranston for President
Committee, Inc.

-Detarr, Peterson:

O nJanuary 25 and tebruary 101 1984, the Commission notified
.your, comtteeo. a vcoplalnt alleging violations of certain
sections of the Federal Zlection Campaign Act of 1971, as
amended.

The Commission, on May , 1984, determined that on the
basis of the information in the complaint, there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed. Accordingly, the Commission closed its file

oin this matter. This matter will become a part of the public
record within 30 days.

:Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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washbi ngton~ "C. 00

RE: MUR 1617
McGovern for

President, Inc.

Dear Mr, Cunninghas:

On January 25 and February 10, 1984, the ,€im$9sion notified
your committee of a complaint alleging violations-of certain
sections of the Federal Zlection Campaign Act of 1971, as
amended.

The Comission, on May , 1984, determined that on the
basis of the information in the complaint, and information
provided by your committee, there is no reason to believe that a
violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

C
Sincerely,

cCharles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



RE: MW 1617
Jesse Jackson for
President Committee

ear Mr. Thomas:-

On January 25 and"Feb ury 10, 1984, the -Commission notified
your committee of a Co".p4a0t alleging violations of certain
seCtions" of the Federal Election Campaign Act of 1971, as
amended..

The Commission, on May , 1984, determined that on the
basis of the information in the complaint, and information
provided by your committee, there is no reason to believe that a-
violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



ienneth 3. Guido* J•*

Bonoskyt, Chaebers, -5t0e G0td0
1050 31stStzxet W.v
Washington, D.C. 20007

E: UHR .1617
Aueicans With Hart

Comittee

Dear Mr. Guido and Mr. Simon:

On January 25 and February 10, 1984, the Commission notified
your client of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as

o amended.

*The Commitsion, on May , 1984, determined that on the

basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a

o3 violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Tr Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



Harlan Poway~
Baker & Rnitet.z -
818 Conftiot, A** 0 V
Washington, bC *

RE: NUR 1617
John Glenn presidential

Committee

Dear Mr. Pomeroy:

Uf On January 25 and February 10, 1984, the Commission notified
your client of a complaint.alleging violations of certain

0sections of the Federal Election Campaign Act of 1971, as
amended.0

The Comission, on May , 1984, determined that on the
basis of the information in the complaint, and information

17 provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been

ocommitted. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

cCharles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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Donald X. Riddlebrooks
SBtele ector r Davit
Southeast Bank Suildirng
Miami, Florida 33131,

RE: MUR 1617
Askew for President
Committee

Dear Mr. Middlebrooks:

On January 25 and February 10, 1984, the Commission notified

your client of a complaint alleging violations of certain
0 sections of the Federal Election Campaign Act of 1971, as

amended.

The Commission, on May , 1984, determined that on the
basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

cCharles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



Douglas 14 StOMM1*4=
V~ae h~$~.Z~~ad ,,cPherson

1640 . 8t~*tSui .10
Washing ton, t0, C, 20O

RE: MUR 1617
Dartmouth College and
Nelson A. Rockefeller

Center for Social
Sciences

Wn Dear Mr. Steenland:

0On January 25 and Febiuary 10, 1984, the Commission notified
your client of a complaint alleging violations of certain

o sections of the Federal Zlection-Campaign Act of 1971, as
amended.

The Commission, on May , 1984, determined that on the

basis of the information in the complaint, and information
O provided by your client, there is no reason to believe that a

violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

oD matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



David W. Ifthin, qb t4•...C iphant, counsel
2201 Wtisonsin Aft-40 v
wasbington, n.C. ,20'07

RE: MUR 1617
Mondale for President,

Inc.

Dear Mr. Ufshin and a. Oliphant:

On January 25 and February 10, 1984, the Commission notified
your committee of a complaint alleging violatiotis of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

0

The Commission, on May , 1984, determined that on the
basis of the information in the complaint, and information
provided by your committee, there is no reason to believe that a
violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

V within 30 days.

C Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



Janes U. ROve, IfXl ,.
Curtis, N1etmPr.u &t, Clt & Mosle
173S1 Street, W. '

Washington, D.C. 20006

RE: MUR 1617
Hollings for President,

Inc.

Dear Mr. Rove:

Eft On January 25 and February 10, 1984, the Pomission notified
your client of a complaInt Alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on May , 1984, determined that on the
basis of the information in the complaint, and information

V provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

cCharles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



125 Wstern U~R*
Doston, Mao"Uhusetts 0,2134

RE: MUR 1617
wGBN Educational

Foundation
e

Dear Mr. Bass:

On January 25 and February 10, 1984, the Cq-=ission notified
your organization of a complaint alleging violations of certain

V sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on May , 1984, determined that on the
basis of the information In the complaint, and information
provided by your organization, there is no reason to believe that
a violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

C
Sincerely,

cCharles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



.oo'coMMISStO1n ~L.

V r wc, -i I U L~
suite the

Wasbingtoh, DC* 20)4

RE: MUR 1617
University of new

Hampshire Public
Television -

Dear Mr. Miller:

On January 25 and February 10, 1984, the Coimission notified
your client of a complaint alleging violations of certain

o sections of the Fediral Ilection Campaign Act of 1971, as
a 0 amended.

qThe Commission, on May , 1984, determined that on the
basis of the information in the complaint, and information

o provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

C matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



ft ~ fONCOMMISSION

Nancy Rte4'
Deputy rtb*?. Coe"8*1
Public, broadotins% 50rvice
475 LUfn l~,SW
Washington, D.C. 20024

RE: NUR 1617
Public Broaacanting

Service

Dear Ms. .endry:

40 On January 25 and February 10, 1984, the Commission notified

. your organization of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as

o amended.

%0The Commission, on May , 1984, determined that on the
N basis of the information in the complaint, and information

provided by your organization, there is no reason to believe that
o a violation of any statute within its jurisdiction has been

committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

C within 30 days.

1Sincerely,

Charles N. Steele
General Counsel

By Kennetb A. Gross
Associate General Counsel



Arnold PO JLuts~kor
DovS Lob**. O*to

/~~~~~~V 1 0,i ' i ,

Washing ton, fl.C 2601
RE: HUR 1617

Phil Donoh

Dear Mr. Lutxker:

On January 25 n4 February 10, 1984, the COMISSiOn notified

your client of a complaint alleging violations Qf aertain
sections of the Federal Blestion Campaign Act of 3*fl, as

V. amended.

o The Commission, on May , 1984, determined that on the

basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a

qT violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

oD matter. This matter will become a part of the public record
within 30 days.

C Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



Carl Rm
l1sO evento $t;* -W.

Washington, .'
M- IIUR 1617

Ted .ppel.

Dear Mr. Ramey:

* On January 25 and February 10, 1984, the Coinission notified

your client of a omplaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971# as
amended.

0 The Comission, on May , 1984, determined that on the

0 basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a

violation of any statute within its jurisdiction has been

committed. Accordingly, the Commission closed its file in this

o matter. This matter will become a part of the public record

within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



Linda CQ3.vatGDr .

General Coupse
$usen"Du-s 9 Do 9s.eti x/a.
Corporation-for P ic. 5&d0Mt 91
1111 16th StreetI O.
Washington, D.C. **036

4~op~tion fcg Public
sto"dcastloqg and.
Progrin Fund

Dear Ms5. Dorian and Ms. Dillon:

On January 25and Februa 10, 1984 the Ciission notif ied
o your organization 61A comp. aintallegi lati of.,ertain

sections of the Federal leiLon capagn A*I Of 1971, as
amended.

The Commission, on May , 1984, determined that on the
o basis of the information in the complaint, and information

provided by your organization, there is no reason to believe that
a violation of any statute within its jurisdiction has been

c committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

Nr within 30 days.

cc Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



Stephen A. Kosak2923 tacomb 5t~et, VU.... .......

Wahington, ' . 20*

Dear Mr. Koczak:

The Federal Election COmission has reviewed the allegations

of your complaint dated 'January &a 1984,eand determined that on

the basiA of the infornation provided n your co01ai-nt and
information provided by the Respondents, there is, to reason to
believe that a violation of the Federal Election Campaign Act of

1971, as amended ('the Act*) has been committed. Accordingly,
0 the Commission has decided to close the file in this matter. The

Federal Election Campaign Act allows a complainant to seek

o judicial review of-the Comission's dismissal of this action.

% See 2 U.S.C. S 437g(a) (8).

I r Should additional information come to your attention which

you believe establishes a violation of the Act, you may file a
o complaint pursuant to the requirements set forth in 2 U.S.C.

S 437g(a) (1) and 11 C.F.R. S 111.4.

c Sincerely,

117 Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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DAT AND TIME OF TRANSMITTAL MUr 1617
BY 00C TO THE COlM.IS I) % DATB COMPLAINT RZC'D BY OC

S1-18-84

/0:00 DATS OF NOTIFICATION TO
RESPOUDENT 1-25-84

STAFF MSWR: Deborah Curry
COMPLAINANT'S NAME: Stephen A. Kocuak

RBSPONDENTS' NAMES:

RELEVANT STATUTE:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

House Democratic Caucus, Corporation for
Public Broadcasting, Public Broadcasting
Service, University of New Hampshire Public
Television, WH Bducational Foundation,
Program Fund-Corporation for Public Broad-
casting, Dartmouth College, Ted Koppel,
Phil Donahue, Nelson A. Rockfeller Center
for the Social Sciences, Askew for President
Committee, Hollings for President, Inc.,
Americans With Hart, John Glenn Presidential
Committee, Inc., Jesse Jackson for President,
Mondale for President Comittee, Inc,
McGovern for President Committee, Inc., and
Cranston for President Comittee, Inc.

2 U.S.C. SS 431(4)(8) & (9), 433r 434; 11
C.F.R. SS 110.13, 114.4(e) and 26 U.S.C.
S 9033

None

None

SUMMARY OF ALLEGATIONS

On January 18, 1984, the Office of General Counsel received

a signed, sworn and notarized complaint (Attachment 1 ) from

Stephen A. Koczak alleging violations of the Federal Election

Campaign Act of 1971, as amended (hereinafter the "Act") by the

following parties (hereinafter "Respondents"): House Democratic

Caucus, Corporation for Public Broadcasting, Public Broadcasting

1325K 5t*# , ow
Washington, DL.C 90463



Service, nitth*

IdCtompnaWn4t*l~ thtbcu e a.xldda

proadoastigt Dartouth Cllege ebat Pas as ee

. Rockfelle t Center ft the x*Oi on Ot.R uReV 1 violatiot

Committe iolling for Presient, Inc,A ta ioms with Hartes

John Glenn Presidential Ointhtte, ZInc.o e oe e Jackson for

President, Mondale for President Comitteer Inc. and mcGovern for

President Comittee, Inc*

Complainant alleges that becauas be was zc. d as a

participant, the Dartmouth Colle ge Debate was a partisan event*

Complainant contends that his exclusion constitutes a violation

of Commission regulations which states that candidate debates

should be nonpartisan in that they must not promote or advance

one candidate over the other. 11 C.I.A. 5 110.13(b). Therefore#

o complainant concludes that the Dartmouth College Debate was

illegal under the Act. Consequently, complainant contends that:

a) the sponsors and producers of the debate have made illegal

ccr in-kind or corporate contributions to the eight candiates; b) the

candidates have accepted illegal in-kind or corporate

contributions; c) the House Democratic Caucus must register and

report as a political committee; d) those receiving matching

funds have exceeded the amount that they may legally expend on a

primary election campaign. Complainant also requests an

accounting of all money spent to produce the Dartmouth College

Debate.



-3

cori r~!

Co"Inat Lizedr*-0 Ma (mIuAl"604*4
cou~~~m~a~~nt voteu~ .i$. (A

complaint and amedmnt vere due on NaIo 1 2 !064-

Dartmouth College, the Nelson K. Center for tb

Social Sciences, the ondale for PCesidat Coittee and the

House Democratic Caucus have asked for 0d ba.v been granted an

extension of time to answer the notification of complaint. The

due date of their responses is March 9# 1984.

FACT A m LAN"! A~l!5Is

Complainant is running for the Office of president of the

United States and has filed with the Federal Election Commission.

o Complainant has also filed with the Secretary of State in New

%Hampshire for the Presidential Primary which was held on

WFebruary 28, 1984. Complainant was not invited to participate in

o the New Hampshire Dartmouth College Debate.

The question before the Commission is whether the

Respondents have violated the Act by funding, sponsoring or

cparticipating in the New Hampshire debates. As soon as the

Respondents have submitted their responses, a report will be

circulated to the Commission for its consideration.

Charles N. Steele
General Counsel

7=m 
IF 0 

BY :
Date Kenne A. Gross

Associate General Counsel

Attachments
1. Complaint
2. Amendment and Supplement to the complaint



P.-'a1 .ecaon Cc=1ss~ion

Vat"A+t.z:........2046

Di+ar +,neral Counsel:

CO~LA~i W ZU LIT A14D

Uzoer Title 11. Code .1 Federal elt toia. ltzaraph .11.4

oiplainte (2 U.S.C. 437 * (a) (1) and otherlitiaeat ltltttS, tegulatte,

and rtuls. I an tilinI this conplaint agalast'the Cencressioual Dezooratic

Causus, :.$* Ce:porzt Ion for PvbIit Droadoastlng, the pubiot lroadcStiig

erv i, D;:.+uth CoC0le. Varthuouth Colleee ReaketIfler Cents.: for ',a

S.e.tat Sciences to its Publ:c Po1izy program. New Hampshire Public

Teeivision. located on the preises of the University of Ne Rampshire, and

PbO.±: TaI1,vision Station, VGBK, located in DBston. lassachusetts, the

.:Ne.lJLehra: ?4ews Hour ar.4 other programs frnded directly or iiec.-Il

in lto : rn pa*., - the Corporation for Public SrcadcastLr.q. I an also

fil nq a :cziplaint alainst the eight candidates who appeared on the

so-called "Oarteouth College Debate" and. aainst n.sszs Ted Xoppel and Phil

Donobu,.

In ecaplanc, with Paragraph 111.4, 1 state .n;der oath tbe tollowang:

1. a an a candidati for the of.ice of President 4t ti'. United Statas.

filiTj witA t.34 Federal [lctioa Commissiou on December 13, 112.3. Cn

De.amba- 29, 1983, ' fliba, with the Sacretary of State in New Haspshire fc!

the Fre-.'tia1 .r::a:' to te .eld in that sta.e 0.- Fet:,:Ar7 2'. 1f84 ant



%Ueeutttl~ *J t # fat1$4v AtSfte If *U if

I. heWosth/oeiri v oUirI 'Rll *tpvsatdi 3 15i i

of L4its. I" by nt *o*0iiag WAt~ and 1bervnq on pAWie A t

.-  Isitia- Of "politlal MiIt-toOat, **at ai d In Title .II6- , CFR. II. I-..

Sllta) and 2.VS.C.481 (o) 111oei1Igsiid asevialyn estab iIshetItol

S a "pelitiOll omitte*O while failing to register as such with the

edoral 2oeotloa ComissiOn. later aill. the Nous Democratio Caus .

estsblished a Committee on wheh prominent members of the House of,

ROYCiseaativttsof served, this Committoo ohaired by Ioprestitativo Cbasles

Shmer of New Totk.

S. This Conmittee chaired by 3ogrsentativ* Shumer carried out

0
functions sot related to the legislative processes authorised by Article I

of the Constitution of the United States but participated In organizing

partisan political activities relating to Presidential primaries,

qr" activities which under the Separation of lPovrs prescribed by the

Constitution are wholly outside the Constitutional functions of the House

of Representatives.

4. This Committee further ordered and supervised personnel paid out of

Federal 'funds to organize, influence. manipulate partisan political

activities relating to Presidential Primaries in violation of the Federal

Election Campaign Laws, inal~ding the "federal £Election Campaign Act

Amendments of 1790, PL No.96-117.

S. All Caucus members are members of Congress and most voted for the

said "Campaign Act Amendments of 19790. Therefore they surt be considered



-W! .. -~i' i .' ',

as to lolfdIv .u.kt .toot A 0%; t

on. harlevs h . Oth the" e oulsded ot* than $ 1, 4 oSbo.otOI*

fumns.. th cludiug the a& e Las tof 1vi.- Ao Tlel 1imme n Ity a I h o io -d

-"**I, *~#o en It*i~itR#1. pIFS isos1* nalwdlmg.te prisary? 4oletieR is

Noew Rampshise. in whiek I1 a& r~eogu I se- as a *audidate.

I1. SpeoiE isailye under the diretien of the toeprtseatat if*$ VilIS"I

Long* Charles Shumat, vi th the' knowledge of- Tip'O'Noii and ether V*ete

Sembers. the C4ucus used the searvises of -AliMn from. s eie TIIWOSenp-nd

Lea Ceoo, and other employees paid from Leiu9latibe'Vran.h federillm . ° .ds.

together with Federally owned huildings, rooms tole9oneso office

macinery, stationery to oommunicate with the Corporation for Publle

Broadcasting; the Public Broadcasting S*vicee Dartouth College and the

o Rockefeller Center at Dartmouth which provided servios and faoilities for

a program not related in an way to legislation or the legislative branch of

Cgovernment but related to publicizing the views of certain pro-selected

presidential primary candidates participating in the Presidential primary

to take place in New Hampshire. (See attachments 3 and 0)08. The

Corporation for Public Broadcasting receives maler funding from

Congressionally authorized and appropriated funds. in the House of

lepresentatiies. the Members of the Democratic Caucus are chairmen of the

authorization and appropriation committees and subcommittees providing these

funds, reputedly nearly *130,000,000 this fiscal year.

9. The Corporation for Public Broadcasting. fully aware of the Public



7W

taile vTosio F*$_I't*ti lis#tions, sava*-*s# prtted itolt b
4. ...... t ,i°i.,'.,t .0 ,g. ..... t ',C&'6$. 10; t .4f A

D 4'te t tlto4 to * o"qf4At 0 P re~Mta 0 4, 061 6 tos.4*

01 7*4 a 010t of 2 ite**sthwa tA a th Ce'.

Puli Redo Otag*ttooted Ao 'eap*00 lt*1,4rAlIMts. otigisatta is.

go* gessieoal avtkotiates ad &##tp~ttI ems.2 to televise Ia4 bra4ast
a " .. e " f e" 4 ....idt . Thereby it

I baft a 4 belll __0i 801i*4t PIOoi" id' itdtI JIrI) t

enatributed naterialiy., 6i-4181leatli.-amd Illegally to the funding of the" ..

Prima:y nletio easpaigas of the eight presidential eandidates appeatin

on te televised and breodeast Dattmouth College Debate to the har of other

eandidiates. WhoseConstitiutional sd statitory rights were violated.

11. The Public Uroadoasting Srvine, inMOr orated at the behesft and on

the advise of the Public Itadnasting_.CerporatIon, collaboiatd with the

Congressional Democratic Caucus, the Corpotatia-for Public Iroadeasting

Dartmouth College and Rockefeller Center prograns and with the New )laupshire

Public Television Station and Station WG3No Boston. to produce and

distribute the Dartnouth College Debate nationwide.

12. Dartmouth Colleqoe its Trustees. its President, its Rockefeller

Center provided facilities to the Dartmouth College Debate, and agreed to

co-sponsor with the Congressional Doocratic Caucus a debate limited to

eight prv-selected candidates, despite the fact that the Trustees,

President and the Rockefeller had been apprised through the press that

there were additional candidates certified by the New Hampshire Secretary

of State. Moreover, the President of Dartmouth College had received a

cousunication from Presidential Candidate Stephen A. Koczak coplaining of

this arrangenent as a violation of his rights under the Federal Election



Love. i 0000 104 i0; /1.;,4, 110" 1 ,a t., .... O-f, , .7

ord13 to prohibit thbroaoco IS. t I ........

S (The oc aiit fled "pgo se ap10a. Vs o!O O .

14 Judge Norma ollowy 'Sobmehde-ied hs ptitt4n, . ltoM arT 14.

1914 an the grounds that the federal 1istlt Court of the. 91stniot of

Columbia did not have turiCd ton.

iS. Candidate 9oIsak appealed the deolsios1 but -wea donted'sedge9 by.

the Appellate Court.(A Vashington Times news report "f-the heartlg and
- "

appeal appear as Annes I hereto. NOTE: The last paragraph of that re rt

stating Koczak was denied ballet- access by certain named states is

inaccurate,

o 16. At the hearing ordered by Judge Johnson. the Congressional

grn. Democratic Cauus was represented by larry J. le-ingold of the firt of

0 Perkins. Cole. Stone. Olsen & Williaus; the Public Iroadcasting Service.

Incorporated under the laws of the District of Columbia, was represented by

Theodore D. Frank, one of its employee attorneys; and the Trustees and

President of Dartmouth College were represented by Douglas HI. Steeuland;

moreover. Judy Newman. associated with Station VGBo was represented by

Nicholas V. Fels and Erie Drass, a shembr of the Massachusetts bar who

sought admission pro hac vice.

17. Thus, prior to the debate and its telecast, the House Democratic

Caucus, Public Broadcasting Service, Dartmouth College, its Trustees and



WO >:', 7aj I -a V* 646,i. "f, :-

66~,A t t h*~~* W,~w~ 4 ~44 ~~#~~s t~~

a4 p art 0 1 #r *044%ut 1,*1 04"s 140 a Ot 1,' 1tra1 e s*Z* I e4)to#~~

&y the 461w* Ue 1oth Uaw$us a*~5wet e1~*edb the:

Cerporatiem te P1blie I oadeastisnt, 1.0e sted a guaoi-ederal

g.oerSat alion. *Oi-'ded by St ation WUfd diisttibuted

zatiovitw b the metwsIk of the Public ro deaatito. lerie. --

Is. herotole. these parties imeelved wore felly swat. through oasmel

that Candidate Leesak alleged that their otioss Were illegal. Ahat their-

O services wore oontributions to the fonding of the saapa,1ig of tbo

- partisipants and that Koosak's rights as a oandidat6 legally on the-bal-lot

0
in Now Hamtpshire wort &bolt to violated-crreparably.

19. Though aware from the procoedings through legal counsel attonding

the hearinq, the Caucus, ?IS, Dartmouth College. Station VGBH, and the

o) PubIc roadcastint Service nevertheless proceeded to hold and telecast the

debate.

o 20. Als to Judge Norma Holloway Johnson's ruling of lack of

Jurisdiction, that is a natter to be resolved in other con etencies that
cc

the Federal Election Cozmission. Candidate Stephen A. Kociak contends that

the House Doeocratio Caucus, located tn a House Atnez, Its agents#

Including Michael Tlueny, an aide to Representative Charles Shumer, housed

In the Cannon.House Office.lilding, and the Pub!ic Broadcasting Service,

incorporated In the District of Columbia are all under the jurisdiction of

the-Federal. District Court for the District of Colunbia.

21. Relevant to the jurisdiction of'the Federal Election Comm ission is



It. so-t*00t. -by Pel rtiet pati I ii # r#-tIC&C t*#pt "ToA1 1

pelitteal debate eo-elettteLas tst pro ia *Wso ther posota l Ua#4ts.

origin Is lll 8¢so:d1ag-to Ca dliat*Kok ,

IS. further, Candidate Koessak calls peatioUlar attetsto thofst

that. in the Instant eireuontanoes, the *otributoea and the eopeaitdltr of

Rst of the funds wore eonteilporaoous. is twt sest -Of the rwe "

1% received by the pro-slested eight candidates and tle sorrines eipoudd "

through telecouauntcation were identical and Instastameoos.

23. By reputo and report In the press and somunieation edias, all

eight of the pre-selected candidates are entitled. or seeking entitleoent,

o to Federal uatching funds.

24. Under the statutos, those reetiving federal matching funds are

C limited by a ceiling in the amount they say legally expend in any primary

election caup aign.

25. According to a recent estimate by the federal Election Commission,

the total amount permissable in Now Ha p-hire for candidates receiving

rederal Hatchi.ng Funds is approzimately $392,000.

26. The value contributed and eupended on behalf of the candidates by

the House Democratic Caucus, the "quasi-goverunentalo Corporation for Public

Broadcasting, Public Broadcasting Service. New Hampshire Television Station

and Station VGIH and-Dartmouth College Trustees, is a significant



~'S

0s *s b.t*s.t the foretvi*6.4 It 44, isdoi to plot*#t .

,uloiu~etu~14teCoast i~t *0 a d th.6 4t atit of. and.i ST,'

situation as a Qqali 1 :esde#ia oaadidate to *tttd to a*a t he

protetion-ef te laws 4aainst, £sttkh itireparable damages. £ petitiesl the

federal* leetien Commission as follows:

I. To obtaln iton the Mouse IeMitatli Caucus as eipiditiousl is-

possible a omaplete report on the monies or other contributions of vall

* resulting from its authorlitis. otidri-.eativities0 assigasentS-01-116SiA,

of its-own paid Staff, of the paid staff of any Demoorat-ic RpreiteittlY

to the preparation, organization and participation in the Dartmouth College

Debate. as well as a determination as to who islnisted and why to limit the
,0

Debate to eight pre-selected candidates in the New lampshire presidential

oprimary even after New Hampshire Secretary of State on January 3, 1944 had

certified more candidates.

2 2. To obtain from the Corporation for Public Broadcasting copies of all

ITits contiacts, expenditures, and administrative transactions with t)ho M!cuss

c

Congressional Caucus, with the Public Broadcastinq Service, New Hampshire

Television Station and Station WGIBI in Boston, Nassachustts. with

Dartmouth College and any other person or organization involved 
in the

Dartmouth College Debate.

3. Similarly to obtain from the Public Broadcasting Service any and all

documents relating to costs, including contracts, travel of its own

personnel, leased lines, and any other administrative or other costs
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lolloway Johnson$ of bier -dootsi140 *ad it the 469,J0192 *f the Appellate

Court.

7. To obtain statements fbou the eiglht pCe-seleeted sandidates as to

any understandings, arrangesents, agreements they may have mode,-either

directly or through their staffs. Vith-the members .f the Caucus., or Say

employee working for a Noun* Member of the Caulus° the Corporation for

Public Broadcasting., Public Broadcasting Servise andlor any other facility

contributing to the Debate as to the-value of these contributions.

6. To obtain from Mr. Ted Koppel and from fir. Phil Donohue statements

as to costs, contracts, contacts, undertakings and agreements reached with

any of the parties mentioned in this complaint.

$.To determine or estimate the approximate value of all the services,

facilities and aotfvlties undertaken or completed by all the parties named

in the complaint.

9. To establish vhat the pro rat& monetary value or benefit of this

debate is, or will be, to each of the eight pro-slected candidates.

10. To determine whether these contributions or benefits already

exceed the limit of espenditures by each of the candidates entitled to

Federal Hatching Funds and, in the event they do, so tc notify the

0

0
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W1lt~*s*itl wth 'the Ve4*r#alAus~tiou Couission as a "poittiAI-0

semi tttoe and to impose seeh penati~to say be appropriate tot

Iftauthotizei iuvolvesat of the Caucus with the CotperatioD for Public,

Iroaieastial and the othet Pattie* in a partisan Sanuer in prelsidontial

Iswar th~at to m~y kzaovloo* &a beliefg based an r.1iab1b sources,

Colk the forovil is coZ?@C.c

A23 acob S to N.W.

~Iaz~±~,ong D, C, 2O3jS

Sub *bed an wrn to befVore ae tais -7 7=6 day of

C ~ 1984

MY aURIsSUmf expires April 14, wue
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Mr. Stephen A. Kocuak
P.O. Box 11656
Washington, D.C. 20008

This ii to acknowledge your f, g as a DSOCRATIC

candidate for PRESIDENT OF TUB UNITED STATES.

Your name will be printed on the Presidential Primary

0Ballot as:

STEPHEN A. KOCZAK
0

oSincerely,

cWilliam M. Gardner
Secretary of State



Koppel, Donahue to Moderate Debate

8 opei Democrats on
- By MatnSchram

For a ateful nation.bereft by the
propect of a day without lroesio
al footbalL the House of Represent-
atives' Democratic Caucus is
presnting a televised debate Sunday

a the eight Democratic pres-
idental ~tes, with Ted Kop.
pel of ABC News and talk show host
Phil Donahue modmto

"We wanted to make it interest-
ing," said Ren. Chules £. Schumer
(D-N.Y.), who chaired the Caucus
projecL "... And it was my idea to
do it this Sunday, because now peo.
ple who are accxstormed to vatching
Sunday football on TV may watch
this instead. Their choice will be bi.
cc)le racing in Italy, -mud-vestling
in Japan or the presidential candi.
dates in New Hampshire."

The 'event will be telecast live
from Dartmouth College in Hanover,
N.M, on the Public Broadcasting
System from 3 to 6 p.ra. iEST).

Advisers. to former vice president
Walter F. Mlondale, the Democratic
front-runner, who originally resisted
the program's format, predicted that
viewers may find it hard to distin-
guish between mud-wrestling and
presidential debating. The Mondale
camp is not pleased with the de-
bate's free-wheeling, ceiebrity-con-
trolled format, but most of the other
candidates' advisers say it suite them
just fine.

'We know the other candidates
will all be jumping on Mondale,"
sid Maxine Isaaca, Mondale's dep-
uty campaign manager and press
secretary. "We expect that."

Paul Tully, Mondale's deputy
cVmign mnaevr for field opera.

Uen id"e nuh oWar mdidates
OR, th strateU of Imishingmom why oI shoudnot vo(t
for to py who's ahead. Tha's fair
poiti But in fotball, it's calledpilingen.'

For the flrst 90 minmes, the can-
didates will be free to question or
criticize each other, with no pound
rules other tim the mediation and

tu tin-d terruption--by
Koppe moderator of ABC's Night.
line.

The second 90 minutes will fea.
ture que,ticrs from a carefully
screened audience expected to num.
ber about 400 that %ill be zaided
and shaped by Donahue. wose day-
time talk show has won a large fol-

_owi.g wih di,-scussics that cover,
am g other thins, the travails of
transesitea, disputes ever capial
punishment and the lives of male
strippers.

Mondale..campaign officials made
their objections kncwn to the House
officials weeks ago, and only reluc-
tantly agreed to participate. They
said they wou!d hav referred a
more traditional political debate for-
mat, with questions by a panel of
journalists or academicians.

"We have no problem with the
format,' said Sen. John Glenn's (D-
Ohio) commuL-ications director, Greg
Schneiders. 'The caucus has been
criticized for making it into a Phil
Donahue Show. But then, every
other presidential debate has been
criticized for being boring and dulL'
* T op officials for the other candi-
dates welcomed the ev'ent, sairng
they thought the unconventional for-
mat would work to their benefit.

"l.s an opportunity for those of

TV Sunday
us who are behied in the poh-Oo
dtk-hoe candidtf-to *Mt
their *stuff, Said former Ntor
George McGovern's (D.D.) pus
secretary, Mark KaminAky. It's the
Donhue part that makes it ncon.
ventionaL1 know the pW Dona-
hue show-but I assume he's going
to approach this seriously .... It's
not quit s thuh they w o
to have Mev Grimn

SMa Alan Cmnsto's (MaM)
press secretary John Russemrgol
said: It's out of the control of the
candidates-and the makes it riski.
er. But I think it can be terrific hav-
ing Donahue. He goes into an audi.
ence and gets iznovtd with what.
ever's asked."

Sen. Gary Ha.t's (D-Cc.oA deputy
campaign manager, David Landau.
praised the format as "an opporu-
nity for a dark horse to get his me-
sae across. .. in a real probing of a
candidate's views, depth and char-
acter." Hart press secretary Kathy

, Bthkin expressed hope that Dona.
hue's presence would atract more
women 94sewers .c.ar. iS mo"i* a
strong appeal fcr the votes oi wo-
meni.

House Speaker Thomas P. (Tip)
O'Neill Jr. (D-Nbm) initially raised
objections to Donahue as a moder-
ator. "On the Donahue part, Tip
needed some convincing," said Schu- I
mer. "But now he's taking a leap of
faith with ui."

Schumner said that the idea cf
using Donahue came from teleiion
producer Norman. Lear, who served
on an advisory panel, but in an in.
teriew Lear denied it, s .ing that
he had vnted Koppel to do the en-
tire event.

4* /A8
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On ihe Air

, L+ N roat f
By "obn Shales

FP WOMB.% COME.; in wrorst, and in televinion it .Ro
Often doe., Phil IMnahme a;id Ted Koppel can alway.i
intcivit-w each other. Koppel will rnwlernte the first
i.lf, Wd Donahue the .mond hadf of a three.hour

ligan fG Atkirilg All eight Democratic presidential hopefuli
o n Sunday afternomn. Live. from New Hamphire, it's the
';uip'r BMew of blab.

i,,I -d says onulme is "a very lright man" and that
I d,.r,'t nmnw anyene better a% an interlocutor Iwtween a
.,tuli aiiilioce and a iuftd." Dkonahue tays KopIlvI i. a
l,'iili:it iih1rvewvtr aM fhat Niglbhnw, the ABC toci,4
lh.I - I Mlrs, ik "a hllina sh ,w, the luit thing to hall.
I141 t,, 1.. h s:.inc, iie '(it) nitoite.L' * N. t.ieryone may

he as fond (f thi pair as they profe to be o ea& her,
how.ver. There have been mtmtcrindl o the effct thait the
choice of modemlom v stwiaelly in Donae'. ca me, is too
ahowbizzy.

P'erhaps amne pople lear that with Donahue and
Knplx-l at (he heli, the hrowlca-t won't be boring enotgh,
the way Ilitical dlehal.i4 traditiomally tend to be. The d.
lute will air on public TV Sunday afternoon at 3, a secret
the three commercial titworks alimar determined to keep.
They f:,ih. to mention the tc.cu.i.4. on their morning news
.hows ym,.tArday; one reti'rrcd Ito the hig free-for-ril an a
I.ttwi-l," W l-ihde. Nvlirks aire :,mich wrmLs.

Bit lMnahe is raring to go. lMiuahue is always raing
to go. lie's a lerwteel riArer, a gray tirnado. And yes, he
sys the I'hil Momahte fawing! off againt eight Demlerati
pre.aidintial lhlpfu.ls will h,! the same Phil Donahue who
has lwtrried with Nn:!i., tranwmtil ., male atrippers and
.Jerry Falw, o 5)n him svdi'cl.Ad dily talk slo. The pro-
gram i:; in it:, t6th yearawl nm o .aen fin 2(k station in the
Ilnihvd ;Iat..; .awd Cnnala. A-; tIhe I..oih lint demora Kep.
pet im 4 %ilo.4 4 im.r i.hitvi, W:lg ,. w-4 fires, the Shawgy
awl rxmml,:im'iium.m i),mahiu' ii willailt peer at produclive
GrIAll) II mllf~.

Demb. s cthme 64 OWt

ay OWup e riht M. at it b , CiW&
though he regret there uw% 'l he aM"w rnmulSAW
a he mid iwad t y att -Uila'
to them, 'We're gad ydwet'ii1i-. l, •.c i"ic 6

pfuieiom,' and m on," lonm e .iy. "I -nt
an atmowre in whih pi.* we wllg to caidit

Koppd aa he &uwmmt look dow an the DOnA
segment or the attempt tp tme W d t the ts
'We've found that follm in an ndke hae a .4 -
Ig plain, blunt, simple qL-imm deat -cut t=00
in ways that tile Cmpex mn"Meu we jaurnaihi *-V
dos Wo," Kqpl sny. The originald ie for the eL,

dby Datmouth CAP n Ahe Ham Dem
Ic Caucue ow to divde it Wo 404 M, ofKn
sawk wth Kuppel (W %=w Ia d

IM OuMt%. Koppel "We ,*inunjneow-
and debat wui i .4 . t thSW~n

&re AIR. C.R, Cot. I

Ir j
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Debate &
Donahue

AMR rn. C1
Seemed poinlSs to do it frthe
sev or aeg people who mh not
be wai te footd gal p e.

akd if timve bom of political de-
bat mey be move tha eve the

a m* -ou olw*ewoul
wat, K e am "In a ward y
but t% thir choice

Donahue thlibimthe tune-in will
be hih "We're between the playoff
and the Super Bowl so you do't
have my blockbuster television on
the odhechanne" he says."think
this ha a chae of doing very, very
well I dont think thisll do badly. I
tn- don'

Shockn as it sounds, some
American politiciam ver the Years
have bran knomn to show just the
teemisl weemv.iotpodmy toward
prolixity. Will Donahue step in and,
if necar, shut them up "Il try.'
he says. "One of my jobs is to make
sure one candidate doesn't become
William Jennings Brym But we're
going to rdy on the common smne of
the candidates, too I think most of
them are aware that if a candidate

o d lo t he bt at-
tmt to N, 'A OR Odn atput
a do nod Ybed, tnotin the can.
dids' comm mia , ad at in.it tht eeybd gi s ily te
am *At ofb tim a* thear.

In Nomber,- the Fd"l Corm-mmdmtim Cembr
voed a opealoveu -
sian in the "ci of tim CAmu-
nietim Ac (Scim 315) tha m-
qurs a TV amo t gn6 eual
time to evmy single cma hr a
public amce if it Svime" to any
me o then n the *i. T'W emmm-

sian ruled that &dbats wheor or-
ganhIe' by neturnea or by outside
parti awe exempt. frm the vule,
thus paving the way for the kind of
gnt dehat' held between Ken-
nedy and Nixon in 1960 (though not
gwrntaei the debtes wml ocour,
becaume Reagan could reuse to par-
ti e on y groursds dreamed up
by his troop).

Incrdibl enmgh the lAegue ha
chlegdthis FCC ruling with the

US Court of Appeals. With any
luck, the court won't rule until the
eledio is ove. The Lmgue will sub-
ject us all to its 18th-century debates
or die'tryn. The Koppel-Donahue
format was tailored for television,
and that's as it should be. Lincoln
and Dougla would have adapted to
television, to if it had been around.

. , .. 9 . . . . --. .. ; - P a

rga, o adoark VI
ulsm. If I were amPBn ,Npt edl

*but nte wa bgt vim, emn
network and ayd-3 a e lu
Simmom. And we tdk that0 m.
fair. I ge wt um1q

where is that more m dnrmt in,
this 315 rsgulatimW '
* Donahue canoed thm may be
a* sm prejudice against bb iew im
particular becam ft has kIsed-
such a wide vaitdSaad .a -
na-hi-, t-, quld- d em
misazua, Ku Kku K m w d4At t week e OM h 16i1
wound bin b b foro rm. 'We do
faian shows, we've had male trip.
pets' Donahue says . h LiMol
Hampton has appeared m ?d
and 'Good MarninL-Ama' has
fashion shows, tm An awul lot of
People magzi tpes pop up on
these network rning ,.

The Donahue peoplea r ying to
get President Reagan to Wear an
their show, under any metamne
at all, Donahue says, hut prefeably
in Chicago, moxn it up with the
studio audience a othr Donahue
guests have done. Asked about this
request Mark Weinbeg of the
White House press office said,
There's nothing currendy on the

president's schedule' a far as a
Donahue appearance goe. Asked if
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Doeat President MeLa Ilhins:

I an wrtts both as a Sattetr. of Prteiple and as a prinlal with
interest in the New Hampshire ptesidetial primaries far which the ills#
*&good on 4anuary 3, 1P64.

On Deeber 25, I2 . 1lol e4h 04 Tour e *ite to obtain a 0l6#4 em-
the presidential candidate debat, prorqtam schedulod for January IS and was
infored that this was being eoordisated by the Nelson A. Ioekofelle
Ceator for the Social Sciens*s.

On telephoninq that Center* I was Into tued that the entire
arrangements were being handled by a Mr. Michael Tiameny in fteptresetative
Charles Shuser's ofic*.

Vhen reached, Mr. Tinmeny reteted y oquvest flo participation In
this debate on the grounds that ascess Wos linited to aspirants vho mst
certain so-called "national" standaids. such as qualitfication for Federal
Matching Funds, the possession of a nationwide campaign ergnisation. or
benefit of a significant national sodia attentIon ot significant nation&l
poll rating.

0 1 filed with the Federal Eletion Commission on December 13, 1985 and,
obviously, have not been able, as yet. to report to the Commission ttte

0O results of my trap to the states of Illinois, Oegon, Washington,
California, iowa, Nebraska, Massachusetts, New Hampshire or Florida. all
completed within three weeks. In fact, because of the Christmas and New

o Year Holidays, few of the clippings of the many news reports and columns
about my trip are available to ae even sow.

NevethelesS, I have been admitted to the New a-oshire primary and I
an filing a suit -to be admitted to the Florida primary.

My suit against the Florida authorities is generated by their fl~arant
violation of my rights under the First and Fourteenth Aend ents. It is
based or. the precedent of the successful suit filed by Senator Eugene

cc McCarthy in his complaints against the State of Texas (McCarthy versus
Iriscoe) as well as his later sucessful suit against the State of Florida
regarding the general elections.0 Tou will find a full account of the
Constitutional Issues and the decision of Supreme Court Justice Powell in
the American U: Association Journal, August, 1977, paqes 1108 and
following.

The access issue ir. the case of Senator Eegone McCrtl.y is identical
with that in uy case both i. Florida and in the #!bate s;onsored by
Dartmouth Colleeo.-denrIl of a right to me to present, in a faru= afforded
to others, and a ccerrert denial of a right to votets to receive from me,
in that forum, alternative proposals for a. a'ectoral platforn which they
might prefer over those proffered by my revas.

Unfortunately, as in the historic care ef Datzouth'Colleqe itself,
when in 181 it had to resort to the zcu:ts tc ;rvtect its Constitutional

icihts, 1 must now espend in !awesuiti rn ir=tes.s my ti=e aod finarcial
resources, tize an%- re9ci;.:es w.ich I sl=3io tave avallable 42clalsvely to
address the voters. This is. edisent is it;slf a Violation of sy civil ani
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~#l~t0I~&itI~Wt to im at 1tt I oiutt *' tegoo;u#1'P

POISeUT1* of VU&iIcr 0t Nai lChai Man. Ch.:)o 1 H an.a t t
non er e * t I t at4 t a oraheo #,1 1 two, U.men setui., .

caseu$. 4.0;. Vkaiui Sk &Vs 44 ep,-0Eb as Dos1ie. w s1"!16
wi tu the Chalym2An Chiair I*#es att t. 6Stu debaf4,4te asd te lor*td 0ow
Oreonit &ti on lt: a*W 4deas.

U ai .- lactie ey Ch**ssV1'sia llamatt gad theo 4j#w
to *10TIA QeI pr I*art eap i ot of a ftatr pro$ ;ent ivis, vwrt
benfit.. .o . f.ul debate amn Som1era#bt This itself is -i' Umipetsti.c
lititmde, ..Seised fro the propaf and& perspectives of paid politicli
oeuor*Lls I, l11 tI"o of a rationa-l debate.

Vol. aie undouVbtedly aware of the sustietIe resistane Isla.it ma of
primary #at#e of the 8rosod eItiIo of Iowa a3d NeNapehie to lI,
Xoamttos- arbitrary &ad obstimati deelsiios. reim scont i the, bhoAlv4ei of
lin, Georo- III toward the "eo0onistv. Nevetheless, with volt apfppaent.
even it only tacit'eonsent to this debate format. you are pe-rIuittin,
however uaWittinqly. the aleeterate in Nov Hampshire and in the natiOn, to
be ilted to believe that there ate onll certain very limited valid
platforms and only eight viable eandidates from whom to chees. all
-inldentally friends and assqciates of Mr. Hanatt or of prominent members
of the House Democratic Camus.

I "believe that, as the president of a eplloq* founded to oproad.
knowledge originally even in the.wilderness and te the unlettered, of a
college which fought for its own Constitutional r.ightsi you should
sympathize with my insistence that the democratic principles of access to
the people is para-our.t in !he present circumstances.

You will understand, as I an sure the faculty aid students at
Dartmouth will understand, that I cantnot accept this attempt to foreclose
debate and to manspulate by this insidious propagandistic media device the
•presentation cf options to the people of Kew Hxa;sftire.

Even more Insidious is the eircuastane that the debate will be
transmitted live through all the public. broadcast facilities, whose funding
eoes at least partially from nonies provided by Congress, Including
members of the House Demoecratic Caucus which controls authorizations and
appropria.tions in that body. This is a serious abuse of the tules of
Impartiality which should govern such events and raises a qutstion as to
the possible u!terio: funding motives of the PES authorities who are
permitting this telecast in this forza.

In fact, in this program it Is as.=uch the rights of all citizens and
taxpayers as of my own which are being Infringed, and Dartmouth College
should In no meaIure be a part.f to this dismal role of the oligarchs on
Capitol Hill and of party toss lanatt to uantpulate access to the
electorate.

I pray you will not permit this planned Infringement of open debate on
your campus, a campus still dedicated to the free circulation of knowlee€ge
and the profession of the liberal arts and sciences.

Let us face honestly the moral and civil isse involved here. This is a
primacy election campaign and it Is manifest and Ircontrovertible that the
purpose of a presidential primary elec-tion Is not the sane as that of a
general election. Its principal purpose Is not even to select the party's
nominee. It is to afford an opportunity fer alternattue party platforms to
be discussed, so that thI dtlecates to Ihe o-naint!n; and patters

0



e * e Tiq the vaedh 'tth vI I I the oit'inI to elr
ltional and u#Iqva&%t ;ropovals., I olowiI a full diplay by Iival
asp AatsO o different dotionsdt

V, ho-dl,* f .8.1o: 041. I 9pn 141I #Iq t tot yo r eltngon C, 0 0

t thegefere I call vp arriving e- o withdraw o the "Ofe*:nIto .
thts ebate it c to it iOn e be *ittary 0 t &e for

anothe. ben604 1s e alet , tie and ttslity ald ped o'f t#
o t 4os 1l41tl $si 9ttua4 t-. j. * loeo areo 9tv *3 h a ES*a
rt 1hots'Ct 100tey61 o by thooseI t te avWeted by the ntionali Itee

rt I dethi n.
e also I t hve do oeteised th il 11 y S it e witt t oh as &vth0rt

Inl ofrda. IrkS Zoo Sy a tln, this* roqfst to ye$sh n to s d ..ie .
wilthn el to Iti. ether 'parties oes d t. Vithis the &It low #ayl,

hewcer 1shal b auivug s asoer wFhere I hope to have the eastof01
reoeits~ afave&bje reply Irt~vpfosly

m e closing as esamplos f Ale prartiality and preudled of1 the, tyress
two December 2oi -1S) poertse *a Ifus The Vaskinton Plst the other res
the fcshostder Ubio Loader. The catrast Is overwhelming. The proJudieo
the Washington Post Is even s, evident In the-letter written to wb
Dienaumi C. Bradlee. tseeutive, 1itor of The Vashingtou*Post, dated
Dteember 15. 1983. As you will noet the Washingtoen Post delayed AT
4eport en ay candidacy for two full weekS.

* I also emGOeSe photocopies of ostensibly the same Ausociated Pressf
report carried by the ftiaml Rorald and the Fort Mtyers News-heoss 0n January
4, 1984. you will .ote that the Fliami Nerald o tted completely the
Assolated Press paragraths regarding se.

Vet. under the widely proclaimed, so-called =fair" rules used by the
various Secretaries o( State to -determine whether an.y candidate has a

0national following or is pursuinq a national -caapaign, The Vashlnqton Post
and the Miami Herald are the only papers "clipped" for the District of
.Columbia and Ier Florida.

Thus does our politically prejudiced press manipulate the election

presss.
0 . I hope that, as the President of D&rtmouth Colle., you will not

assist this vicious and proJudiced suppression of the truth and that 7ou
will join me in seeking ienuine liberty of ezpression.

'In that hope and eapectation, I close with the request that you receive
se at Dartmouth When I arrive.

scexve~

A.KOO

1~cLoues 3  Ax zarted in tart

/ '
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Plaintiff

V.

69)0 -

C) A.Zej ., iDefendant

To the above named idamt.

YOU .-e hereby Fur-?rned and required to

oum

SAtw ".J " 4 ,

t aui,.?ew . h~rse address ISlL

an ur to the complaint .whic.si is herewith served upon ycu, within .y. ,,.s a."ter .er' i.:c f

umrnmons upon you. e .Cte o" the day of service. if .cu fail :c do so. judgment by default : -

taker. aaia5s you fcr t.e relic dte..ared l.n the ccnplaint.

.JA MES F. C

Ise.a ;): Co,.rl

-. i.%.-- , %,j.Y,6,,n,, 3, j-.,tv I S1:i.. 1 4 1. ; ti $ ,!-rA! - l..i , ..

0

,0

C

lo

,mi': !~ i Cr i ' '- '?
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NOTICE OF RIGHT TO CONSENT TO TRIAL
XI A UNITE I SAGISTT

Zn accordnce with the provisions of Title 28, U.S.C. f636(c),
you are hereby notified that the United States Magistrates of this
District Court, in addition to their other duties, upon the consent
of all parties in a civil case, may conduct any or all proceedings
in a civil case, including a jury or nonjury trial, and order the
entry of a final judguent.

You should be aware that your decision to consent, or not to
consent, to the referral of your case to a United States Magistrate

0 must, be entirely voluntary. Only if all the parties to the case
consent to the reference to a Magistrate will either the Judge or

oD he Magistrate to whom the case has been assigned be informed of

%0 your decision.

WAn appeal from a judgment entered by a Magistrate may be taken
directly to the United States Court of Appeals for this judicial

o circuit in the same manner as an appeal from any other judgment of
a District Court. Alternatively, upon consent of all parties, an

qr appeal from a judgment entered by a Magistrate may be taken
C directly to a District Judge. Cases in which an appeal is taken to

a District Judge may be reviewed by the Unite- States Court. of
" Appeals for this- judicial circuit only by way of petition for leave

to appeal.

a-AMES F_. DAVEY.
Clerk of the Court

CO-942A
Rev. 7/83



oft" Uflted ato* ta VIO

Diffid To M2suI in, rsds
Dartmouth CaL.06.

Juady NMsa, of pab.Lia kAWWif

xebae !imenyq Aiae to Coess4

-. " Democai aonseCaucus FIL.ED )
ta@3oud05btole JAN 14W!8

MOW r UnW )

0
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C DiLLTP I(M TO (92AZ 3"MZ YOW4 OhmA

plizIf, StUPIMe A.a 1co1k,. a s±~t for the officd. of pz~nof

omp1' 1 nz2 uf ofedanIL h.I..n as top -petitions and am*& tie court

for an2 order rescan the teleoaint and tie kko,&i~ of the -- oclled Zrta;xth

Cole. DD&L@,i aooue to be presenzed Uhi Sunday# Jazay 15, 1984 at
Dartmouth colle,,eg Ia havoerw Naow zir and respectully aLlegeS:

1. Tcaiu Court has jurisdiotion to issm tale restralung ord.er because

tre action involves partcipation in a Pederal Election governed by Article II

of toe Constitation 00000=rng tag election of the President of tae United Staes
2. Plaintiff is & fuly qyaliied candidate for that ozf ice, Mving certified

with the Pedera1 Election Comission an Deebr13, IY83 of Jaia inutentin to
seek tbiat office and h~aving~ filed successfully. with the wecrtozy of State 9o=

Mew Mampsaofre on Decem~ber 28v 1983 and been admitted to the Niew "73aie ~i
to be he Id on pebruitry 28, 1!04

3.- Defennts, individuaily and on behalf of their organizations have
sought to deny plaindff particips~ion. in a debate to be held on Su=dsy Janu..ry

15, 1984 at Dartmouth Coli,.* and., in so doing, have seriously impaired nis

opportui~nty to s*ek the offie of 2=esidentp thus violazing tas provisions of

the First an&. 1Fortesnth Apeadaenizs to the Costitution of the Uzat.G Stater*

40

NO



ot Ovs Of ~*J4.Cw join& W r .~d.La

iaxttio £?o t Z'Y'.6uv or do4'v;±4'si tir~ taxG*ss foz c.,atri -Aija tt@gi-4V-;) i.
c ;z4Cz344 o ae CZ40 pLbLi.hea by trie o~&,~v~&3urViLQ**

?Ucuaan MA iSthiJ ofS O prs a5Itht AUOChaz1@S SAWX Ad "W*Vs tt0O@
frau4aatIA~saad a-;rPpabtit ;ma of t o ores OX tIA W~ted States.

1. ..... ts by evasSOM s ad -*;e:±asMv bsjo. access of, the
P~~.~it o u Dartmouth Cole'eDebate. The Public Boadomatand SerVce, 1'.Jch

SOtu uiAg n part from the Coaiz*ss, Is in a 'confiot of interest" si&U
by. Me~a xpazwte and acIu.4ve1y with a maid euployee of the Caugres wiuoha

so~qbtto enyaccess of & PXs"entLl oaditla*t. to the Dartmouth C011660 DOWa"*
6. AN 1~itf' t$wt cleozdy states, the FederaL Election Comssion,

naahnotified of the other liUely violations of law, including the conurbutiou

of services and assets to the benefit solely of cnda~ favored by to Doevr..tic

Caucus, n@verptnlesx firds itself unable to act to provico relief to the PlaLtiff.

7. !kuu, beoaue of the lmIsa~riven to the 'ei6hts canmidat arItued
to tze Caucus by such presta.cus bodisas Dartmouta Col*., the Houu~e 'seweatic,

O CvAcus &= NCb.±C Braca%= Service# pAintifftis, L-Tparably har.ea by fLi3

01 exclusion f:r= the broadcast. ."bin hav app.Lies no; only in nov Eampaie but

o also in %ho QUat aitts W-1-o0e Secretaxries or State rely on reu.t-iU W=c media

0 rz:~iety in Qoe"z w4ALch candicLaz5 sALLd be jadgiztea. auto-,a%.ici"y to ze
"Pr pr-:.-axy ba..oz MJI& vaich canaiawe =ust expend f~ds =n ord~er to. obzain pezitior=

at perat cost amd eefjrto

S. Plaintif , not h aving access to an aztorney to represent his cazdg and
hL1'ini; been azisarzvanzaged by deliberate delays and evasions by defendants FicAUhl.M

arA T±w=eny is torced to plead this came Er ae and petitions tzie court to
S accept zn,.s affidavit- s -axt of tais Petition for an inju~nction zequing a stay

Cr of Lae debate ualess noe is adn"Uttei &.s a participant.

& te~k AjozakVaLntf



of tn,, A. Kood, $402,go
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) OSv13. 4tlou 5@.___________

David To M@aamah1 U , ds Ot 1
DaIJ;3MUt Ce0eUe

Udy fe. M of PubjIo koea ag
Sezvice

zAchaUl Ti--e. r, Alae to ConU.esaan
Chahlaes bume

Tne wemGcratic ouse Caua=1
public Broa Otng Servie
Da.rtno .th CoiLV,e

ZWfw~dut.

Points aw Autao-At±ev
in suppoet of

pla~ti.ff8 Mot.n fo P=Iei=L~z InjuntiLon and
Ot .e Ar4eflC7 j oLie

plaitiff, ste.hon A. Koozak, petitis %.he court to accept ias affidavit

as part of' his points and 5sutortiS, paz¢ticu.LarJy the zefezence to =e su±t-a

broiht by Preza.ential Car aate Buime 'cCaxt aga.inst th.e atizes of Plorig
a. Texaz. The text and tne outcome of theise rulta can be found in the

American Bar Associatiun Journ.LL, Aust, 177, pa6ea 1108 a. 'ollowng.

Su;reme Court ,Iusice Powell wrAote: the a.i..in in tte caze of 3u McCarthy

on benalf of th& Court.

Plaintiff also cizes Title 11 of tce Fee&aa. Cro.e re6azi Uie hol

of Femeral eleotioz, cai special &tantion to .a1a1a- 114.4 (2) (0) (11)
wni.ch zeads as foi.Lcwsv

*If a presidential c-ind-at is ;e=ittoi on %no ;emises, all

candidatea (cr =nat office wno mrequot to app.x zrst be diven the sae

opportunity to ap a.r.

Because of zr.e abosece, o" ti=z and .aturney, i:±* ca.Uu= cito

spoefcia.L~.y violztions of ?edersi s at eus prohlbi:I 6e "ze o" Fea-e:a3

bcve=zenw fus, auch as ii trno c.ze war. y:. %tt:, 'nt . to izuluece

9
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Neabe *. #I.taT .~ . ~ .. c ,s % a .... e. tI.. Vhita ..4 tI 4ce# a h iolOtfiS

; :" loetsct n sebstne and in detail to the best ci my' Rsowiodgo.

i I  ~ ~ I I am 8 a camndatOt ee the 0e,|lee" at: ?tl~stdt oe8 the United State

i .Fai £ sombe of the oemoorat aty aid te Secre~tary of Sitt 01 16oW

Hamohire acepted my applieetion *n~oeomhor I0. IYS) and hE~o published

that my same is enrolled in the Reidomtiai Fira:? to be bold is Mew

{ ,dOHamsh oire em February IS. 1 8e. (&ttaebuent 1)

0 3. 1 have'dutifully. sonsistently anid activelyv traveled widely

~throughout the Unted States to have my sane stllly enrolled ii the

00d

Sresidentol rimaries of other states. " 4 t

3. On Deemer 27, lY) I wrote t* the Secretary of State o Florida

Is ing that my name be placed em the ballot eto the Fresidentil ePriary in

that State (Attachment 2) and on January , 184 I met wi h the Deputy

Secretary of State, Dr. Dorothy lisseono reaffirminq 2y eandidacy and

requesti n my adoesson les eandidte to the Flordua prtiary election.

(Attachments 3 and 4)

4.-hy request was denied by the florida Secretary of State and only

the list of eight' officially fostered by the-Demoratle ational

Cremittee and by the Houe of Representatives Democratic Cacus was

transintted by the Floridt Seeetaary of State to, and approd by. the

flerda Election Commission. (Attacment 5 4

r . Fromt my conversations with er. tltssot . it as apparent that t.e



* ie th bi.i

60~ Ihe Mewls so*riea~. rato vm 0 Mr "14h the aisther It ies.

DaR~tk C4101##' -the 14;'0eR a.,, Ae~hot* o:'Cte for the sooial-

soleses.# as8 *f 11.t PregrA.i ot sartteutt C6l1e90. ad, the Iustue

Ireadeasting Service. Whie receive, foas altho1sed and appropriated by

Conqress. are now prooeedil to act further in a way to influense not only

the electorate in New Mampashro, Whore I as a eandidate for the offiot of

president* but the electorate in other states and the Secretaries of State

of other states in a manner adversely affecting and seriously and

o irremediably ha'aing'my own rights under the first aid fourteenth

Amendments to the U. S. Constitution as a candidate.

"I. On December 33. 1913, I telephoned the office of ?resident David T.

HoLaughlin asking that I be included in the "Dartmouth College Debate" and

was informed that I should turn to the Nelson A. Roctofeller.Center for the

Social Sciences which was coordinating the debate. The Center denied it was

coordinating the debate and stated the entire progras was besing handled by

Mr. Michael Timneny, an aide to RepreueutatIvo Charl* Sbuma;

(Subsequently. I was given to understand that Representative Shuner was

acting as chairman of a subcouuittee of the House Denocratic Caucus and

that he had a ssiqned Mr. Tiumeny, his aide paid out of U.S. government

funds and using U.S. govelnment facilit!es, to coordinate the "Dartmouth

Debato".
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* 1. Aftea tht ti 0s04 '4 1,460i* t6. be 14 #4 #a the rld~ tt 4A

&ad learname 1 the' 0161016t In which% tjk*. Rouse :R9006*411iO Caucous was

impropely latotwealis the primary eapaions and Scekinv to deal.

admission to the pr t oty * t ao *9eami A& toer tham these toPrlie4 Of

it. I wrote to Presideat David T. ItLauglin on January 9o 194, asiag that

Dartmouth College withdraw its eeo-spnsorhip of this teoecast and the

provielea of its facilities because, giVen na esolusion, these aOties were

improperly prejudicial to my Own eandidacy. Altomnztiv@lo I asked that

Dartmouth Coll'ege "arranqo for another debate with equivalent time and

facilities afforded to o, and to others similarly situated.0 (Attachment A)

10. Failing to hear from President McLaighlln I telephoned bm, of

January 11, 1?14, operson to person" but was told be was In conference.

Subsequently, an aide and, I was later told, his legal counsel, Mr. Cary

Clark telephoned am saying that President NcLauqhlin was answering my

letter ty telegram with confirmation letter copy to follow.

11. During the course of our conversation. I asked Mr. Cary Clark to

include in the telegram an estlmate of the monetary value of the services

being ;rouided by Dartmouth. College to the House Congresstonal Caucus and

to the Public Srtdcasting Service. I hoped, and expected, that similar

services, equivalent In monetary vaiuewould be provided to so and the

other candidates in connection with an equivalent future debate.

(Attachments 7 and 8. being photocopies of correspondence with Mary Jane

Gallagher of the MacNetliLehror News Hour carried on the Public.
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Ca IT Cl*rvk 4pesssU t* soem4 severael OtSmeo e Jasaii, 12. 1144. 1" Wai

repeAtoetv told both were io the aso*eseoee, at lmel or o't of tos.

La. Vimallw. a l8ay ideatifyll iborsl as log, Clarke glaiso to bonw

that .4 letter had beon seat to no. e lar mail*. on Janueary 11. 1914 and

said She would toad its text to no. (The text was evasive and avoided

amrweing any of my question& and ceneerns..) I remomwtrated that Hr. Clark

had prolsed to sod so a telegrwa and that. as 'r . Clark tneaw I wanted a

written text in hand to pursue this Satter with the Public Ireaooastin

Service, with the Kouse Democratic Caucus and with the federal £:octc:cn

Counission. Therefore I considered tV,6o onission of a ttlegraa a witting

circumvention of a ceomituent by President lIcLacqhliz and Mr. Clark.

intended to frus.trate ny tinely action to resolve the issue of the

*Dartmouth College Debate" before it becane moot. I asked that she urgently

communicate this message to President McLaughlin and Mr. Clark.

14. I iaaediately telephoned Chairman Lee Ann Elltot of the Fede:4:

Ilection Conission, recounting my understanding of the arlangesents mate

for tho'Dartsouth College Debate and my belief that, because of the dential

of access to ae and other candidates to the Debate, those services

gonstituted contributions to the election campaigns of the "eighto. I also

raised the queston whethor Representative Chaules Shuer and Mr. plichael

Tiselny were not in violation of the law in using government funds and

facilities to arrange and influence a debate ezoluding some candidates.
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r t . tinily. bot veto c: " lh!-itbe it'eloot ,i t *. 4 4lu ht ot 4 1,O tl

Is. OU'Nally aV i laEl 0 4t~I~si a0 0N Clark, sitR~ 1. ta

that a lott h ba oott to e . "** olai ti. ot Janosty II. on14 4UE

said sho Wlli road its tot to o.. The test was evasive ad a oioied

answerlg any of I questios s a #omooras.) I rseoatratod that Mr. Clark

o hd pronised to sead ao a tloqta sad that, as fr. Clark ksow I wasted a

€ writtoa text ishand to pursue this statter with the Public readcoasting

0 Service, with the House Democratic caucus and with the federal K:*ct1V3

Co tuzision. Therefore I considered tl.e uzissioaof a tetlegraa a 'ittirng

cir0mmvention of a conaltent by President N*Lacqhlin and Mr. Clark.

o intended to frustrate sy tinly actlon to resolve the issue of the

Dartmouth Colloqe Debate* before It beciae met. I asked that she uter.tTly

C ommunicate this message to President McLaughlin and Mr. Cla:k.

14. t izoediately telephoned Chaitrzan Lee An rEliott of the Feder;:

Election Commission, recounting Sy un drstanding of the arzangousnts zags

for theDartmouth College Dobate and my beli6ef that, because of the denial

of access to me and other candidates to the Debate, these services

constituted contributions -to the election campaigns of the eifht. I also

raised the queston whotht Representative Charles Shuser and Mr. Michael

Tlimouy were not In violation of the law !a usinq qovrnamnt funds and

facilities to arrange and influence a debate ezoluding some candidates.
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*lieetiaees el sy *aeluieta. lte Iseactary p1111 o thel Itrvlitl pltillw

by Dartmouth ClIlge FubiI.l Iroadeeltlaq ile-!iues. Kr. Timmeny aa4 Ii:..

[lep* as moderates. did appear to be *elut~lioasl te the *aaplain of the

t laited eoqht'. Mowe Ir.-uiasO the federll Ileetiem Ceamiscln could set

: 0 " lalt vi thouit a .swOrn romp laint from me. i should submit suCh a .swera

0li statement and tinlude in it. if at all possible. a report of the

- approzimate value of the sorvices eives by Dartmeuth. the Rockefete-or

Center. Fu- lc Iroadcasttng Service. Mr. Tiumeny end Hr. Ioppet ad others

involved.

r" 17. As to the violation of my rights andt the issue of the legality of

C Kr. Timaeny's role, the Fedetral Election Commission had nio jurlsdzction

l" ever those matters. Nor did the COa L'SSIOn' Jhave any power to assure that nw

. rights unider the First and Fourteenth kawaudments were protected. I eold

aeed to turn to the Federal courts to uphold those rights.

16. Au to relief prior to the Dartmouth Debate, or even subsequently,

Chairman Elliott said that the Federal Election Commtission had nc means t..

intervene prior to the Dartmouth Debate ani! would need to await a filing.

ear filure to file, of a report of contributions by Dartmouth and the other

parties, including the "eight". "



144*4. a~vt~,.iV toot Eb$. t k *t4tt w, k h 4t* t "b

told *o to Isqulre viit Rt. 0401ao &-"-1 Is A& o....ttlie Charles,

ShsUmr's1 @51. oti :flt tk*o tuf.uatooa like said ON1htllsen had so pa rt as

the Dartsouth Deb&Aote-.?IiNWRY 'iss 0char9e :09 atl &a~rUiallstN With ti!

the Parttiepats. mr. lionesy? would, Anw Whother Mr. le1PPol was being oais

*I: Whether Ike had been asked to oostfibut* his servics. I asked Whether

ONIghtline bad Mr. Tamms42s* telphem nmser. She Wae us the suaser

had beem gives. earlier by t*e Rockefeller Coster of 3artzesta --Cel logi a

telephome is Mr. Shuaers Congrussional* office-223u6616.

20 1 telephoned fl.Tinusayys office but wa told he wa uxavailatIe. A

-secretary working for Represetntative SUomer took my s*6944% that I was

*0 requesting irom his otficial Information to supply to tbe federal Election

Commission and asked that she note the tine and conttnt of my telephone call

In the *vast a subpoena wasn issued for confirmation 96 my call.

21. On January 12. 1 also telephoned Pub! io Broadcasting Service in Now

York and was informed that Ms. Judy Ilevuan was coordinating the Dartmouth

cc Debate for PBS. She was In Boston, 617-4?2-2777.

22. On January 13. Ms. Newnan returned my call from Iostes.l izforaed

her of the contents of this affidavit and that I felt that PBS was also in a

conflict of interest" situation by dealing euclusively and an part* with

the House Democratic Caucus, which holds part of the power of purse over

18. understood that 185 had arranged with Mr. Tiuueny, a person paid out

of government funds and claiming to act fot, and an behalf of the majority
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Deb~lat 9t t$# 1IL*a

thke Secretaries of Stiate of 111% variows :stat*es8tl Wriaries- who wOuld

be impreperly Persuaded. a&s the-florida seotaz of State -appears, to.Aawe

beem% persuaded, that thoe awe oUlf O*iqht6 legitiat Demeeratio IPaIrt 1

easiidates. Unless I %ad assuramnes 69,out~el patios in the Dartimouth

O Debato or* alteornativesly of timely.- equivalift t 4*11iieIS f-rein 13 I

oC laned to be in federal Court to Sook as ijuntion staying the Debate.

Sin. shewas me as oordnatr for PIS. I would Ike asking that she, arnd

other employees be enjoined from participation in# or transmitting, the

0 debate by telev ision or radio or ethermC~edia. She said She Would tTrsmit

my requests fvr -participaties tn the Dartmouth Debate, or alternatively

C timely equivalent facilities, to the PAS attorneys.

IT 24. Having ezhiaustui all other remedies. to avoid irreparable daaaqe.

my only recourse is an intunction to stay the Debate.

PrIvI
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Office Of freciceat 017 taie Ua.Le UUTa-ei to be =doe at the pdioxj slectioa to

be h*3l d a the 283th 4ay oX Febraaay, ltof4; and I he~eby re~yact ths.t my a=* be

printed. Ca tue o9ficial p±yballot of s~aid Democratic pax,-y as a a~cto~
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7. I here y .tttOr eI the folov*'l g 9am.an CoMritU. whAich I NOT M P du oelp eUIPPnn. w twevif. w e5 sda d luwtte on betalf of my
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Reagan, 8 Democrats on Florida's ballot
TALLAAS U lAP) - Far.

ida's 1584 polkIsdl s"sm.opene
Tuesday a Prmident ACoCd R.:--
pa former Gov. Rettbma , ir and
so"e cowb 01e40cra" 4-Wfed a

o a s t ah e 13';s~oa
prlt7 bzl#cL

Searetay of Swte Georv Fire-
-sme TuesOay preseerc a lat of
eigt Detmoc's a, :.:e .mpbI-
Cu President to par7 Ie'tem for
faprov .

Toe ttree De.ocrara =d Oree
aepubtica.s =t cwOt.'.J we v4.
ba =mem of m2e ?rewdewcwI So.
Wecw Coa.mimee vre erpewec to.
m tbber-h".. me .=.es r'rese-:e
by Fz'.n.Devr.crauc cad GOP
smte pary 3u.!s sa. TQescay.

Fires re's s mt? rents ti-mna-
ga' ch"Wi-P on wreiaImest:2I Z020e
fuls = .deLI oten..:r.ei .€ w can-
dilates bve rece. ted sCIzuc:t
news c em;e r.auoul3y or inmi.,Flcrtd€a.

Although Tuesdayls o'eedica
are a forrce.aiiy. Pi e 1644 . re.s-
ie"'*' primmt'j is a k~y race to
so=* presicerm.t1..4' 0:~Si.M

Tbs Fle..: .-irry, wit 143
deleptes to t!.e n:::o.. Dem-cr-at-
ic conveabo.. Is ccr.scered cru-ctal
for AskeWs tonqshot b: -1

AAkerw has prcmied to cam.
paipa igprously in Fond,. whtere
ht was ove=or from '-7-19. B et
his favorye-v~m cam-;azr has been
U;= by the fact his r:i.e hasn:. a-
peard ou tme Flortia ul;ot since
1974.

A Re s; f- -Imr lon of
Flaoea D mP€u "omwed Asowu:'a:ed ",cdat amine pa-..ua
voten a. .finr. The crmer v.2
I05 dee unur Jl.u=v Am nr I ad
3 perm of t uiA a mve as a e

JA wl"Pe A~eW 1133- 26 -*Me.
Ohio Sen. Jo n GO wa lshi mm
1 percu .

:on*a1e win M, to Fio"
i1tah %UsaS 5rd Frydv is

Jacaoavle and A& 13 ia TaUA-

- A im M ed ummae-, pr-
I~maw symernf tv bee ac".24 in
Sand&L alow.a mg u'.cr of
eacr of te 12 C--ecsca. di
trcms to tue aNi =h C0=08 "rm
t-3-z C:-tTICL te =-.je Was sets as
IetlptuI to Askevs c sa.

But me Ce.mccn=c =meiee

liatn'e wm~a Pemzer: F.en3a. wao
:83 o:c1ya Morc~ "i-elec-
Uor. bit 1ws rc: ssa wnetcer lie ndi
seek a seco.c :err. it =e Nov. 6

eteraJe elecsi ". Reaprs amd
FImrx c IPS-5

7'a au-er ert
datm an tne r-%-.= jn=,-%r b"1cL
V=::a; f.=31 2-moai are: 'I":fr-
mma Se.a. Aand Cr-oz. Calam~do
Sen. 03 ar S oa. Cair:.. Se..
E.esi. Hc!:w.. Rev. !e.e Jacks.
of Ct.-ca-o and ?r-.er Svu. Dako.
La Sen. Geome ?CI.:'r-

Me=-a-se. a Mn bilunq tim-
sesf as a *aye !e ;m twi
soug Tsday to Lave his aw.
aied to the ctc':.i vsen'r"

m~t 11.9
p

S
I
I
I
C

I
I
I
C

Seteen A. .U. K o w
a For M .e: Monc p. VM.e, 4
er lfa week to zate e .om. etef 4e i

rlond ballot ma ilo1, .1 ft ft
em Tuesday W= Fruaae mu ,

NO decision on W3 rmeest tad
W02 =2~ " TU-4Otdaly MM:O
wu GIzao: sma sa. =Alic"z sze
vmd rta1 I. over w. mm j ze
mm to T&awanne.
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Petp.uI) Got ensters raice fror U.SQ* prO)4esi,3derncy
?~PoIoI~oi Il li" 1on-tlly" of Dcenrratlc

tI*: o,"op fo ~*or.;'lllr~ct public office
I'.. ~ ~ ~ -.- lit 4o* Ill. tOIolclel

h**i ''1" J(r.s l lrlcri-1l*" tll

I. C Ill. 1:11(. ik. I-: tite Il :
lip0 # of tii' 14 *'fl lie' l %t pmg'o r!

b.

0**
S

.1
'I

Mrt 'I le I' f.l pe.lolh e11a fi I
~'eef o" ji je Iny ll No W

lie-, r-,I flee woatoil e''z loli~ty tn Tn!la;iiie-c with
r.. lt .1 11e11.t ii' $- *ooe fin Ili u'sflelgo Is101eee1f1 t t
1 8' 1000 ' lot to lolii ossl loh po lit-ot

Most. Itso 11. lols, I'mo I*.eso0: lot fry too res Ill aell time
h. tot j ok teo~:le~ o Ir'illsoesle 4-ol #.-uniter, nt

I0i be ctuneldce,'oh eencothur Putl l'ajsLsa (Cassnedlas

who l .411111101111 Il, oenl 61111r fits ;'oldt''tl.
to"listc Ilne~ thei. l*; cov er. )uel Ste lin a srioues

Conthe itoh's .* N~or , 'L ld
lie hi n tl'e' liao l~r;ot e' fiend ro-'Ing.
A or l o'go -wlte'o't 0~ SIP feor-0o",'. rvice

h;,, no, *r-virol ." it, i'e £IDv roll ,~ "ote histu AMa
(28 imomloogi *9uIl Ifeo''o I rt-It'le boew haod a corn-

Ile sm:q~ll l r'.ollCle: gveetly dileur from

AI ri lt lir II i ~is aCs.' J rili z I!o the
IN ill f'lq'rvleo.' ifi d Oe. 13rWi % .'Is stillliteI

revue :eao It il i hoir Stir lVs' Aaierhan Fectiato)5of
(eiism ueeni I:,,Io~*: :il:i di C4111ieio'iihhY or-
f':isoi.rr Ilii ll- ( Icv0ebod;ti k!-,% WL~'Iion iii W":o'hltnft-
lWis. I8C.

Ili. - 'a' s. t-c ejectl I'dt to rem foir gor!1im'l Itse citrly
l).'nher alttr Iv- I;'l- in' ores. I vrcnt *'et~n

I., I',1 N P111111uem111 go 11-eo 0Iom m11'1 L~' ooa
COMaIC a:nl'~l"

11's 0-1' loop. i relh I.I could "r-any tllesm. IveI-A Ino,
lei isiols r' Sty ee".t-iloo. toi gesrelllr-':.' Nsncra
N: ;v.'e let, hetlu lie..II- r s'e 4 -e:.la'l rtwsg. fie resys
of 1rhel'i I W111111lel. eeV16 '.1weo.'I PItogo4SN. IV

Koelwk say& Ooig lehalfui no will be the I)tclii

flail1 of Ii--ifirpCldCace as draftc-d Ly theg Cep:rsu. I
fat I ess ..

"thec Opsls krit way~ to'tevre Ike Men r' 'u I
S~c to Cut c 3201 Cz' O ctcsioar. Ise ul $A dn'lft

1tmargoly ine Its divage free. time ffrotg' to.
g5ectivids whklmhsve t ir anile's si hms.a'as,
loortIy fanfirou" wass Karr-sitde'rlun

ten~rl uk iomlNr to Cuti t Iefral de'rt; b
$190tol611oe011eIn ikaf HIMi fewnat"" 11c by Ilt~teft
nuilits y spcsiilloi and Chmeuu eealqf W a efr411

le aeuhld "ask Pont all howf reVC be"se0.'I I
ite See tal Sciuy rooth of1 M'se amE IWm leci
Pcen-olie'i ootguied a It they bad ctlalIQ

Kan'z AI would n~tlo raLse lte rrawns lweam
loats t'wnccr; to 3Ot) anaIl ;ctbraeuptnro

llmle.11ill." be WISte.
In fereoIo% policy. tke former tI.5. WaeI 'urAv

um:enl would dcmmnd the Siwiri 1'ute1wt.n
lite Iroelp% (rin BI- satellite IM1s a" "sdll*4 1W
thie Souths Aft Won go'd'1Umat Ia POW1110 fe.o4M
full voting rigb t so l nrchM.~etm
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Reuibin.Askeiv
Alan Cranston
John Glenn
Gary Hart
Ernest -ollings
Jesse Jackson
George FfcGOv*tn
Walter ?4londale

ep~abUcan

U~na3d Reagan

This list will be presented to the Presidential Candidate

Selection Cc-.ittae on Tuesday, January 3, 1934, at 2 p.m.

Questions may be di=ected to

Dorcthy W. Glisson
Deputy Secretary for r1ections
1801 Capitol, Tallahassae
(904) 488-7690
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115 Mary Jan* Ga1i~ouer

box 2b2b, iU

1 'thank you for so4. tkie 3=8bA0.Z to obta' n thpackt of Al~ters al
VAp we discuaged.

I±gto ar:.., ameOCh Presidenit PAPLa Win. &everaL Usmes toaW unsucc~asfz1lyaza~e& n~tine With bLA iA MIAnover. I a'a4A uW tb* rst% of the .V and- tomor=io aaoZZU. beror. f.-YAn, to Boat=n &ft dIVi~n~o ovr

- ~In tZu@ ueanti~e, 'he UP%4'ft ien Jana..azy 12, 1;64 am Tate
o nq.4re= JauaX 13, 1!004 Ca;:iaC iW~es about a coa

- ~TZe UPIOwn C.4tiie@% r&POrtodo inter &dLi a ae ~~~ . no~i1~a.
NO~~ toCA"' rsve e nra±-y; P=Gbl=m of aconfessjtux4 8CiO*12s".

%eIn .e:zaa:aad ' subDject Of mY being "blacsei out" by the ced'aD&Ca",e of cy view-s, you ,Ill recaJlt 1 .na,2tm Mwcrald o0itte h pwo eotref erjIle zo rt. sT dthA.wx

&.ven more inzerse timg in %he Florida situ.icn is zhq "erzor"g * .Uch exist~sa n tue Feceral Bec-.jon Ce'= 4 saiones oum listiz. Of fi1in dazqes, I encziose acopy Of the ulatest" 1isw Waica Shu~is zre "ir daze" fo~r Floridz, me:r. the1&3%t date, too be a1/16". I= fact t -as J.zuu 227 3,9 1-84. 1 j u:;t ie5pea~~~~~L~ r"'Cocha Tc" of tae Federal. Z1ect- o-is~n(~i) 2-4
and he w..a " ppa le . b t~ s crc1~c tar ce, s~. ce LL tile candidates rely on theS list ccnpiled by the Pede.a El.ection CO'= asio.E ad ht h fCdta': it appuzrs On. the list I have pnoto~orzc and - Hnbe,0 Said1 ttt hw *Coas cxsritd

I frano =~teriad su.j;lied by zr. Glisziou, wnose siCPWu,=e a..peurs c h ep~I othe circular' requ~st sent to her by ta. Fene." i;LectiQ COMM4ssion.
iNatux-ally, at scrme point,, -T roPe o0 a;?earx =n UZ-0 Rceil/Lehxer 1,1ews ;,Curto nave these prcblens, arigim~fo r *aatspesrs u e~t~iso6tate, reviewed, Iii tze mantie, Iam ruan~ uptftue nJaa~r 2t ewnit i -can acs"Ieve with rzesident :1~z~ln

X2elousures: O'News _'We=3, Uo3 d.j tZ0n*.r'r,'6iy i

of ea&.Ls t 142,
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Kozak In N NurnIpshvr PrImary.Sou4.11' : / !:

tie Florida eapr 8w

Su ding th o~d niairto

the tat 6 his m
rogts =der the PittdAamm

Th iesra pw s pmioie

and his decision to sue. ha led.
accordingto JXaczak, ohs e
cosidud in NOd a dwi"&
DenocaC". ft only other aqpnqu
likely :0 sMstxi a chaieje Wn fhe
established well-pubikized

offi l eih'.
On nowinug to Was&ino, Kee,

zak immdiae!y followed the Flot-
;¢Ce ued on pare Z5)

0

Kozak In N. Hampshire Primary - ques Floritir

Confinued from vare II
ida devekwnent by requesting the
House Democratic Corgressionai
Caucus, which is managing U,. Dan-
mouth College demcraflc pary de-
bate ou January 15. 1984 to admit
him totheproeram now limitedtothe
"6recognized official eight". The
Caucus refused, whereupon Koczak

0

~m.

C

wrote to Damouth Colle, as"in
that the Col:ege eite wihdrsw its
sponot,:p of the debite or provide
a similar televised debate to him as
the "nina'" Demcrt. Kleczal has
mt as ny had a respom from Dan-
mouth Coli;e to his recuest.

At the Cieveland Park Citizens
Association meetg on January 7.
1984 Koczak anounced that. he v.s
prparig legislation to be oftcred to
Nebraska arod ohe states to resolve
One dispute over -cor.fessional
schools". He said that. on the basis
of the Suprme Court decisions in the
Texas amdMinnesota cases eparding
the provision and funding of. "pub-
lic" education. it was clear 6=.i mis-
conceptions in existing state laws
regardi&g "'so.called public" and
•' dcaladprivatemdconfessional"
schools were caused by erroneous
legal semantics. Koczek explained

da these e.-ns could be rrn,.,ed
easily by due regard for the explicit
passages in dbe First a d Fou=th
Amendments to the benefit of the
funding aed the funcioning of both
ristems. AU ta was neced wer
,rvdent a I-n. ued bv fte 4;1:w

-- VJi- the

Stephen A. Koclak. the only D.C.
masidem seek ln ?predenutal aomi.
mwim, gaie accms to the %:ewHipbmpreidenialm a on
.'-.emb 28, 1983. by filing as a

mmocms With do Smuv o(Smtue
ir. Cncord.

The Manchester Uulon-Leader,
the dm-ina paper in New Hamp.
shim. repored his candidacy cie next
da u frow page and carried n
eusifve accom o( his platfrm.

On Jnuary 3. 1984. tn TaLahas-
see. Florida. Koczak met with Dr.
Dorct.v Glisoa. the Depuy Sece.
Ly of Sate for Elections i aer to
haie his inme placed on the Floki
p .rimary b'i-lkit. The neting was

o ,r, i ront pages of most of

I?)
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Conservafive Democrat
Blacked-O1At by Media

As d he fasWI ye 19S4 dm n=.
S A. Koeak, age6, lveowfNew
Jersey, honor grad of Hanwd and
long-time resident in the nao's Capital.
filed as a candidate in the 194 New
Hampshire Presidenia Prefuu Pri.
mary.

Koczak had made his formal announce-
ment in Was:hintron, D.C. before a rre.
senAtive citizen's group mixed as to
parisanshiip. ethnicity and financial back-
ground. In his .pepared arnn:e.ner.t
sLaterent Presidential Candidate Kocz.
said he wou;%-4 enter azP the c-7e.-i:u-cs.

Candidate Kizak fpronouncd: coke-
sock stas fram-y that he becair, ;rvai,, -
"n r.' sa ,nn-i poitics -. .,ec-zs= Or

the barfijt of the major candidates." He
says thzt he hooes to er,'.'asize Whe
citizens" rol as distinguished from the
role of special interests.'

Yet he admits candidly that he has had
difficulty in gening the power brokas to
take his camvagn seriously. After assert-
ing to skepucs t'at he expects to be the
candidate nomin-r, in San Francisco. he
recalls elfishly .i-at former Democratic
National Cc.r-..-.t-e Chairman Robert
Strauss pred!z:.--I .'a the one who's going
to win the New Ham.,hire race is the one
who spends the least money. "That's
me!" exclaims the candidate with atwink-
le in his eye.

Th twinkle disappears when h recalls his
contact with Ben Bradle. Executive Edi-
tor of the left-wing Washinzron Post.to
whom he had turned in an eu.ort to break
the total boycott of any ney's concerning
his candidacy. "'I can't be!ieve ;hat you
consider you,"se'f a serioufs carnidaic,"
Benjamin Brad:ee wrote in a seven sent-
ence letter to Koczak. Bradlee prornsed to
6'take another !ooi' and Stephe. Koczak

iv-? '-". " *.": - ,, : -. e '' .

Finally. Editorndlees paw. oWa
organ of dhe radical chk esublishmM

Mterals in Washington disgorWd a malt-
cious announcement so terse---it was fully
two sentew shorter tian the abbrevimd
Bdlee le promising to look into the
mtrer--that it shocked even Stephen
Koczak'who bad beome hardned to this
Po.Sr droMe. over the yaM To add
insult to injury, the five-senftece m-
n=?,e em claimed that the "'amdidt
was not available forcomment." vwmthe
exact opposite was ame. Campaigne Koc-
zak who has received considerable public-

-" frm newspapers who have feceive
his mwerials has wntten off such elements
of t , establishment press as the New York
Ti.-.s and the Washington Post, but he is
cons."ning a lawsui against the Posr and
editor Bradlee to drive home the point th

even a large newspaper has the
.responsIbility to show minimal integrity

when reporting on presidential candidates.

bservers believe that the conservaive
tlutst of Koczak's views is the primary
reascn that the Democratic establishment
suiks :o freeze him out and exclude him
from te primaries. Mr. Koczak already"
has announced his plans to enter the Flor-
id3 pi-naty, but this has been resisted by
the Florida Secretary of State. George
Fmoone. The Koczak campaign plans to
meet such "stonewalling" with a lawsuit
to force the Koczak candidacy onto the
Flcrida primary ballot. Characteristically
candid and determined, ca didate Koczak
views such legal actions as part of the
entir proceedings necessary to open up,
the FImary process.

Stephen Koczak. is d-terrined not be
labeled as some kind of a "nut" or Don

Tem Je,,e.' ic.n Gir'" 2ust has no

ex,-rtise in foreign picv." and Alam
c,- .: " .: 6,.-a , n't -rccive homL bad a

Pap, 2--
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36 , 9/4 7/22 2]"U 20 /,014 S -- 113 - 9/4 7 1 .- -:

9/221. 7/2 - /2

14,22 4/23 22 S 446 5/24
3/20 1230/3 320- S12/9/83

39 5iB 3/9 3/9
1A /5 S33-a/30 i
Ks 837 1 6/1 .6/±
KY 8428 S 5/30
LA 4/7 3/2 9'/29 S 7/20 11/6 7/20
ME 6/12 S 4/1 .. '-
• D 5/3 2/27 5/e 2/27 c/6
MA 33 /6 S 6/ 6

8/7 S 6Cf 5 7
SI.9/11 ...S 7117 '7/11

MS 6/5 S 4/6 6/26 7
MO 8/7 3/27 8/6
'MT 6/5 3/ 7 6/5 s a %of ft.
NE 5 / 5 3/16 15/15 s 3/16' 8./.2443
Nv 9/4 7/3 6/8
NH 2/28 1/3 9/11 S 6/20 6/20
NJ 6/5 5/25 673 s 4/26 4 20
NM 6/5 3/16 6/5 S 2/28
NY 4/3 2 1 9061 7/26 .
NC 5/8 12/7 5/8 S • 2/6 6/5 6/29
ND 6/12 4/18 6/12 4/18 4/18
OH 5/8 2/23 5/3 2/23 2123
OK 8/23 S7 7/ 11 9/18 7i15
OR 5/15 3/6 5/15 S 3/6 8/28
PA 1/10 4031 4/10 1/31 4/20
RI 3/13 1/6 9/11 -S 6/10 6110
Sc 6/12 S 4/30 6/26 9/ a
SD 6/5 4/3 6/5 S 4/3 8/7
TN 5/1 3/6 812 S 6/7 0/7
TX (R) 5/5 2/6 5/5 S 2/6 6/2 2/6
UT 8/21 4/15 5/10

ME:

FD - Candidate Filing Deadline
RO - Run Off Electicn
IND-FD - Indemendent Candidate Filing
S -- Senate

Deadline

0

RO. Si " m

9/25
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W. vStt

Box 2606
W8MAJ %OQlp Do Ca Ziool)

AoOUt a quarter *iour af r-or I malled aq oelier letter to youp I =ee~ivod
& telokanoe caLA from a ?r. Cary Cla., assiszant tU presiuent MCLsgi iLn.

lie said tUe President w&2 seuman, me a. rdspoiuse by zelej~ra~, cogy bj 3al
and waiized zy aade~ss. 1E COpUied1, *W& I asked wiitar 1 coijA~ Mee presioet -

McLsa~,hl±al z=79; tuis was =~posa~b eI because %n& p..esldent was mfu14 Uc~dmiLdv
!.ft for tno rest of t1A week turougn S~iw

- He said tUmt Dartziuth had njt~dmn to do with zhe ar angenesas aud that ne
o) was ino n ze of zra;- Zor trio PresI.Qento All. te aaa,,e~entz ned boon =a=e

Gy =0o hOCk*9elier C9UZOZ* 1A a=7 C"01e various st~c~an bodies nat alread.y izu-
- vitod indiviauaJ. can~z~ies wuio sanad.:eady ajpmre-.v,

Ire.Oied Z=c. My point was2 r-naz Trne itoczex.L..er Center was =u 0.1j.i82
VV7 Proan of r.ze Collee. a=n tn.. hopec., really expeezed, an iritatiom fr=

tait Cen ter with tn~e sane facilities an.,- arznao~n~s as it nagd =a o with the
o Conxesaiizw2. Cacs Ue~y Clark said he beijeved Zrat PZeS~I;," e"ILaalin

vo'.~ld be makin Zuat POiZt to taO Cezzer. In azy ca~ep ho =derzock zo rep=%
qr Views to Presiasaz caz~n

.1 asked whether Fres.-ment X.4abinwo~d see me after the talocast sc.-s
Nq time next -week so that we co..A1 discuss t:dLs i.asue toteethe= witzi tae officers

cc f the Centex* Rie saia. he aid. not =ow but wou2.d ask presidentc Mcixapqb1 1z to
consicuer tns request,

I find no point of coir& to Hatiover under t±.@ae c imc'.anzces ard sba.UI
Pian to calla On Presaent kicLazohlin af er tne teleczate I expect a~s and
tne Rocicefe2.lez center to be as fair with the other candidates as it was with
the powerfully comected fleidt"o

In any ca..ae, a.~uer I receive the te2.et,=am I snal send you a pziotocopy.
IA tne msanzine, I snail be -pusu~n my sw.it ab-inst tile Floxida autnmonties,
If tuAe Waau: i ta rost cmmttinues its zenden~iaus reporzs about mep *spec.,.a.iy
its falmetood i..aat I w~as not wirailablep 1 sina2.1 ile a suit a~ainst tLi* Post
on. tno gounts itu reportl is ixazenignally mra2i ciou.

aI e e
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X#ashinston resident is blk ed
in bid to "om iemocrauc debate
BY A WiA0,TO4 TAM STAFF WI AER

Barred from .es:erday's nationally tee.-
-wised Daftmouth College debate for Demo-

C0 cratic prqsidential candidates was District
resident Stephen A. Koczak, a cdnservative
DemoCrS: who haa f.ied as a candidate with
the Fedaral Eecron Cnmrnission ar.d
qualified for the Nr', Harpsaire presidentiaI
primary ballot on Feb. 28.

- .1". Koczak. a :cr,.r areer foreign ser.
l.ce officer for 20 years. lost a Last-d::h fed-

eral court effort Saturday to force the noun
Democratic Caucus. sponsor of the deba, w
irclude him on te three-"ourprop wMh
was broadcast by the federally funded Pdflic
Broadcasting Sys:enL

U.S. District Judge .'orrn3 Holloway John-
son ruled that she iacked j.rsoaction in the
case and dere 'dr. Kccz.a s -e.ptcn for a
temporary restraining order to ralt the pro-
gramu.'ess he was ,nciu edgs a -art~cipart.

Mr. Koczak's Appeai of J u Jo.rn s rul-

ing was promptly reecteo rv .adg-.-s Acbrer
J. Mikva and Rcoln K. V 'W;l, of the U.S.
Court of Appeals for me District of Columbia.

Mr. Kocza|i. 46. ci , treetNW; is
not a attorney and rcpresemncd himsef :n lthe
hour-long court procee: x g.

He argued befzre :ne court thar t.e de-
cision to *-iock hzn frfz.r. .... in tht par-
tisan debate vio!atec h:s .os-:tut:nonal r.ghts
and federal caniea, n r=e? . e.jU.iym-
paired ii.s cppor~ir:!y " .. ;iz - me rnfce o
presidenL."

He said electrcnotfizials in Ficrida, Ca~for-
nia, Illinois, Oregon and Wz.hington had so
far denied him a place on Democratic pres-
idential primary ballots

- Gecrge Archibald I
t
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*totral tloetica Coams ,1on
,a4 9 steeft. L

Dear Coasral Counsel:

LIIZKIIVE AND SUPtLEXINT TO CONFPLI-ANCE COMPLAINT AND PETITION

I rofer to my eemmaaoatiotl, dated January i,, 1964. delivered by hand

to lout ogises on J:auary It. 1984, a sempia04e soPlalat &ad petition

regarding the Heuse ofemoeratiO Caucus and otheus under Title 11. Code *1
federal Ieglution so Pararaph 111.4l Ctmlast's. 2 U.S.C. 437 (a.) (1)

and ether pectitount statutes. regulations &M riles.

Today. uader 43 Rto 32795, July 28s ry di as amended at 43 YR 4565.d

o Oct 4. 19778; 43 .Fl 55769s Nov 29, 1976; 2C Dooket No. 62:564, Report and

Order, adopted Nov 6, released Nov. 16, lt5; and Title 11, Supplement At

Par 73.1940 (h), I filed a complaint with the Federal Communiiation

Commission.
In that FCC complaint, I identified'an additional party, the

.Natienal-House Democratic Caucus when I herewith request the Federal

Election Commission to make a respondent to my earlier complaint.

o1 request. inter alia, that pursuant to Title 11, CFR, Paragraph 100.5

(a) and 2 U.S.C. 431 (a), the National-Mouse Democratic Caucus be required

to file as a "political committee" and that whereever the tern "House

o Democratic Caucus" or variantly "Congressional Democratic Caucus" apppears

in my original complaint, there be substituted the phrase, "House Democratic

Caucus andlor National-House Democratic Caucus, as appropriate".

I enclose a photocopy of the Letterhead and membership list of the

National-House Democratic Caucus which shows Rrepresentative Gillis V. Long

and Robert S. Strauss (not a Mumber of Congress) as Co-Chairman and which

identifies Charles T. Manatt (Chairman of the Democratic National

Committee) as an Honorary Co-Chairman. In addition to several Members of

Congress, there are named approximately eighty "Private Members" of its

Board of Advisors and its Staff lists, intermingled, paid employees of the

House Democratic Caucus and persons not paid from legislative funds.

As a second Annex, I entclose a photocopy of my complaint filed with the

Federal Communication Commission and draw attention that within it there is

a photocopy of the Letterhead and the list of members of the National-House

Democratic Caucus containing the names of many persons who are not Members

nor employees of Congress, but who regularly use government facilities and

intermingle functions and operations with Members and employees of the

House of Representatives paid from Federal government funds.

It should be noted that in addition to Democratic National Party

Chairman Charles Manatt and former Chairman Robert Strauss, Representative

Charles Schumer is a member of this overlapping body. Representative

/ Schumer's aide, Michael Timmeny, has been-identified by many parties as
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toSnior Advisor S. Lee Kling

BOARD' OAVVW MRS

ANX8S 0f CONGAES0

Jim Wright (Texas)
Tom Foley (Washington)
Bill Alexander (Arkansas)
Mike Andre"s (Texas)
Lea Aspi" Wisconsin)
Le AuCoin (Oregon)
Michael Barnes (Melyland)
Robin Britt (North Carolina
John Bryant (Texas)
ByrCn Dorpn (N.orth D kota)
Wayne Dowdy (Mississippi)
Tom Downey (New York)
Dennis Eckart (Ohio)
Ben Erdreich (Alabama)
Vic Fazio (California)
Geraldine Ferraro (New York)
Ronnie Flippo (Alabama)
Barn!y Frank (Massachusetts)
Mania Frost (Texas)
Richald A. Gephardt (Missouri)
Dan Glickman (Kansas)
Albert Gore. Jr. (Tennessee)
William Gray. IlI (Pennsylvania)
Kent Hance (TC.us)
W. G. (Bill) Hefner (North Carolina)
Steny Hoyer (Maryland)
William Hughes (New Jersey)
Ed Jenkins (Georgia)
Jim Jones (Oklahoma)
Marcy Kap:ur (Ohio)
Barbar Kenneily (Ccr.:cticut)
John LaFalce 'New York)
Mickey Le,'and (Texas)
Sander Levan (Mkihigani

MAl UVle (Californiap
MA L"eias corgiat
Iw Lundinc (New York)
0Mve McCurdy (Oklahoma)
Maihew McHuh (New York)
Buddy MacKay (Florwia)
Norman Mineta (California)
Patron Mitche!l IMary!and)
r.. Moody (Wi. consin)
Bruce Morrison (Cannec:icua)
Mary Rose Cakar (Ohio)
Dave Obey (Wisconsin)
Richai Ottinr~r I New York)
Tucothy Penny (Minneso:a)

-Claude Pepper (Florid)
Bill Richardson aNew Mexico)
Marty Russo (Illinois)• /4Al Sabo (Minnesota)

.I Charles Schumer (New York) ,
" Jim Shannon (Massachusetts)

Philip Sharp (Indiana)
Jim Slattery (Kanms)
Charlcs Stenholm (Texas)
Michael Synar (C'L:homnw)
Esteban Torres (Ca:atornia)
Wes Watkins (Oklahoma)
Henry Waxman (California)
Alan Whe.a (Missouri)
Pat Williams (Mont rn)
Robert E. Wise. Jr. (Ovs! Virginia)
rim Wirth (Colcrmdo)
Howard Wolpe ( ikhigan?
Ron Wyden (Oregon%
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cieore b*
Finn M.W. C pv 4
Clark ~itr
RichardCpr
Lloyd Owler
William DAiY
Deborah Diqeft
Frank Drozak
Charles Dooma
Stuart Lienstat.
Richard W. Fisher
Duane Garrett
Don L Gevirta
Loyd Hackler-

oPamela Harriman
Ira Harris
Richard C. Hatcher
Dale Hathaway

Robert Hunter
- .ary Gardiner Jones

., I Barbara Jordan
'~Vernon E. Jordan. Jr.
Robert Keefe
Paul G. Kirk. Jr.

oPhilip 16. Klutznick
Juanita Kreps
Hank Lacayo,
Larry Lawrence
C. Peter CO.ough
Alonzo McDonald
John Nfc.%illian

............

Roten *N~jr

0.W a

iJae C. Fef

14x KaOM"

FeRo" ft

Howard J. Sumbg
Terr Sanfold
Irvig Shapiro
JerOe J. Shesiack
Walter Shoreassei
L SruaSbftw
Richard Slbermm

L eter Srmu
Percy Suuom
Uns 'Fanwbela
L~ester Thiaow

,!Ted Van Dyk
y iCyrus Vanc

Floyd Warmang
Marvin Warner
Jack Warn
Robert B. Washinanom Jr.
Lew Wassertnu
Frank Weil

/Sheldon Weinig
Ann Wexler
lerrold Wexler
Johan C. Whlite
Am William Wolff

/T SA"7

v'"Alvin Frm,. Exwcjip Director/ How Democratic C==i~
vr Alfre Friendly. Jr.. Consuffiwmt EditorWUI Miars W., Seio Editar

~4'

*Contibuting Editois: David Ay~ward. Eileen Daumpgrtner, Joel Kawwrr Jack KeRM,' Chirle LAWilM, RobertMaher. Mary Ann Xichardmcn -

Production Assistants: Sharon Jordan. Mid Porrer, N""~ Fassi. Janine Hardmsse
Execuuive Director. National-House Democratic Can: 0111 Ronijue
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K OCAFOR COMWE
RO Box, 1166

Cospaints and Complianee vrae..
Iroadcast Bureau
Federal Communications Comli ssio
1919 x Street, N.V.
Vashington, D.C. 20554

Dear Couplaints and Cempllanoo Division:

Herewith I an filing a complaint and petition for redress against Now
Hampshire Public Television for violating my constitutional and statutory
rights, the statutes governing federal elections, the statutes governing
the production, broadcasting and television transmitting of "son-partisan
debates" by fCC lientsees, and the rules and regulations issued under
statute. by the federal.Comunication Commission.

New Hampshire Public Television is a lienusee under the authority of
N the Federal Communication Commission and I an a bona fide candidate for the

efloe .of President of the United States. As the enclosures document* I am
oregistered as such a candidate with the Federal Eletion Comaissionand the

Secretary of State of New Hampshire.
-- On January 18. 1904# 1 requested from Now Hampshire Publie Television

by telephone, well within the time prescribed by the "Seven Day tule".
"equal opportunities" comparable to those afforded to my -eight"

, T well-publicized political rivals and opponents on January 15, 1904 In the
so-called Dartmouth College Debate.

o On Januaty 19, 1904. Mr. Al Notaling. acting for Now Hampshire Public
Television, telephonically reeoted my request alleging that, "on the advice
of the attorneys of the Public Broadcastinq Service", he claimed that the

c debate was a "bon& fide news event" exempted from the rule of ."equal
opportunities".

"r On January 20, 1984, 1 wrote to Hr. Al Hotaling a letter, copy of
which is enclosed, confirming the fact of our telephone conversations. In
substance I alleged, inter alia, and repeat herewith, that New Hampshire
Public Television;. licentced to telecast non-commercial broadcasts, had
relinquished control over this debate because it was in fact a partisan
broadcast which should have been telecast commercially.
' 1 allege that this debate was contrived with great guile and audacity
to appear to be accredited as a "bona fide news event" when in reality It
was organized by a partisan political body, the National-House Democratic
Caucus, which arbitrarily, without aepting any credentials which were
available, escluded candidates whose views were unacceptable to the Caucus.
Moreover, the broadcast was tainted by the Illegal use and misappropriation
of Federal government funds by the National-House Democratic Caucus, the
Corporation for Public Broadcasting, a quasi-governmental corporation
itself receiving Federal government funds, and the Public Broadcasting
Service.

Specifically, I documented in my January 20, 184 letter to Mr.
Hotaling my credentials as a Democratic presidential candidate, identified
my political rivals and opponents as those Democratic presidential
candidates appearing in the Debate. I conformed in every iota with the
requirements listed on pages 2 and 3 of-"A Political Primer, The Law of
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IPolitleal Iroadeastin! and Cabloasting"., ..

is Os mush as I an onolosilnl a epy of my Jaautary to letter t Iii t ,

votaiitg I request that its text be oesoidered an int oegt part7 oI t4
letter of sompliiat as 1f It appeared Is the body of this 1tt,.

In this onuhilatiOs. I wish to *oall to the federal- _4tk *

Commission the bs,vatios of the federal Ileotion C.,.is ,, , iiise s t

comments of Ostoeber 14, 1961. eoasn* of its importance* I quote a psiatWI

from it ostensively hereunder.
Comenting on the presumed ospootation that the proposed CC rol*

Change related olearly to -nonpartisan federal candidate debates.

obviously excluding "partisan dobats.s the federal Election CianisslOs

nevertheless stated the followin:-'

SAs. you know. In creating a narrow esemption from the provisions 
of the

federal" Eleolon Campaign Act to permit sertain nonprofit organisatlons and

news media organsiations to stage nonpartisan federal candidate debates, w6

relled heavily on our belief that ufficient safeguards as to the

nonpartisanshiP of debates staged by broadoasters are set forth In the,

Comunioations Act and the present regulations and Interpretations 
of the

FCC. Ang those safeguards. of course, is the equal time obligationN.)

imposed on broadcast licenseos, who stage and sponsor candidate debates. If

the FCC were sow to rule that the broadcast of such debates will besceforth

be considered eon-the-spot ooverage of bona fide sews events' and, thus.

lot subloct to the equal opportunities requirement, one basis of the feCs

regulations concerning candidate debates will have been changed. 
Attached

is a copy of the Esplanation 4 Justificastion which the Commission submitted

to Congress with its regulations. This sots forth the Commissions

understanding of the implications of Paragraph 315 (a) (4) as they relate

to the problems under our Act of insuring that no prohibited corporate

sontribution results from broadcaster sponsorship of a candidate debate."

I invite the Federal Communication Commission's attention also to the

fact that the Public Broadcastling Service, Ln a communication submitted on

October 15. 1912 by Nancy H. Hendry, Deputy General Counsel, aggressively

urged the adoption of the amendment relating to nonpartisan repeat

nonpartisan debates to which the tederal Election Commission had

reservations because of "the problems under our Act of insuring that no

prohibited corporate (emphasis on corporate) contribution 
results from

broadcaster sponsorship of a candidate debate."

Like the Corporation for Public Broadcasting, the Public Broadcasting

Service is a corporation, as is the Nlow Hampshire Public Television, which

is also a licencee of the FCC.

The Federal Elect ioi Commission, of course, has had occasion to review

a wide range of surreptitious maneuvres and manipulations 
designed to

subvert the Federal Election Laws. Nevertheless, not even the Federal

Election Commission could have anticipated the extraordinary guile and

audacity of the Corporation for Public Broadcasting and the Public

Broadcastin9 Service to contrive an out-and-out partisan commercial

political broadcast with the National-House Democratic Caucus, to epend

Federal 9overnment funds thereon and yet to pretend boldly that the entire

enterprise was only an "on-the-spot coverage" of a "bona fide news event".

This deception and lust to provide advantage for some pro-selected and

cv



pre-aeeredited Oandidstos preaerred by the Ntional-llOU Demooratieg *0

and the Corporationo PubI I:Iroad gasti at &Ad the -9n"10.sIt 4r*41S 0

diamg to other loogtimatei Oadidats i 0-10ly 44npoed to be ,n* .

.orally only In disiflorsation ompalia assoilatd With i dip .tl*WI

Certaialy, this kind af oeeptionad aisappropriation of tal 1* 40
abuse of publis sonfidenoe does not belog In a deoseratle, honest*at 0,1 J*a

campa ignl.
I fear that this is a sa9ndal Whish the federal Coumuaiati**R,

Commission and the Federal Eleetion Comissie eannet tolerate without
losing their ea credibility.

ereover. as a Deaoorat wo mods, to ailtail geod relatioms WitAbt
rest of my party, I find it most unlortunate that I must sake those * b* 

-

against some of the scre seilor members of the Natiomal-ocuse Doueraotit
Caucus. But in censcieoe as a eitizen, bound further by the august demands

on se as a candidate fcr the office of'Prcsideat who, as Presideat. muot

uphold the law inpartiallye'l know I have so ether shaI" but to insist that

the National Democratic Party refund to the Amrsrta taupayer the true

value of this Debate which was an unautherised commercial partisam politsal
program telecast over aoa-ooaaorcial public TV Stations ltooaoed by the
Federal Communication Commission. 1P

I call upon the Federal Communication to take imediate action to

redress these harns to the public weal.
o To facilitate its investigation, I includes in addition to the

photocopy of my letter of January 20, 1904 to Mr. Al Notaling, a photooopy

-- of my sworn statement, submitted on January 17, 1984 to the Federal

%ection Commission. I request the Federal Communication Commission to

accept then as an integral part of my complaint and petition for relief.
Because the passage of every day makes even noro-eastly and more

irreparable the damage inflicted on ae by the Natiomal-Kouse Demooratic

Caucus and the other Instituti.'*s mentioned herein. I plead for am

ospodited investiqation and judgment in this matter.
q" I an sending copies of this complaint to New Hampshire Public

Television, Attention, Hr. Al Motaling, to Public Broadcasting Service.

Attention, Ms Nancy Hendry, and to the National-House Democratic Caucus,

Attention, The Honorablo Gillis V. Long and the Honorable Robert S. Strauss.

I an also sending a copy to the Federal Election Commission to
cc supplement my original compliance complaint and petition of January 17,

Enclosures: Letter to Mr. A2 Hota.Ling;
Compiiance Complaint and Petition filed with the
Federal Election Commission
Letter to Craig C. Donsanto, Director, Election Crimes Branch

Department of Justice



KC)CZ.P R PRESIDENTCM TE

-BN N . D.C. MWS

NK*q Man* sh Ito Publico Televissi
Uniont Building* Campus.
ftiversitv of Nev 11apshit*0
3ox 1100* Durhau# UN..

Dear Mr. Netalingl:

Rorewith I canfirs the telephone conversations"we have had 03l
Vedx*Sday. January 16 and Thursdays January It. 1984 regarding my requegt
for Equal Opportunities" coaporable, to these given to my "eight" Deseetatio
rivals and opponents In the so-galled Dartmouth College Debate# s.-prodsoed
by your station and TV Station WINH.

.tn I was Illegally ezolude*d fromb that debate and denied both MY
Constitutional anad statutory rights. furthte the tules and re;gvlatios

Cf both of the Federal Election Commission and the Federal Comunica6tion-
Commission were subverted by all the parties to that debate

0 As I told you on January It. 1904. 1 as a legally qualified candidate
for nomination by the Democratic Party ftor the office of President of the
United States. I filed with the fedetral Eletion Commission on December 13.

0O 1113 and with the New Hampshire Secretary of State en December 21. 1913. 1
enclose copies of my f iIngA wi th the FEC and of the conf irmat ion lttero of

4 4 the Hew Maspshire Secretary of State that I an en the ballot for the primary

0 election on Fetbruary 2S. 1964.
0 My request, having been made on the third day following the telecast.

17 was well within the period specified by the "Seven Day Rule* of the federal
Communication Conmisslon.

C In my telephone conversation. t stated that I considered the telecast

I, Identical with paid commercial politic'al advqrtising and not a 'news event"
or a debate Pexempt" from the "equal opportunitieso rule. I compared it. ini

cc fact, to. a forthcoming telecast by Presidential Candidate Lyndon LaRouche.
purported to be telecast commercially by CBS-TV on Saturday, January 21,
1984.

In making that comparison, I emphasized that the Dartmouth College

* Debate was In fact organized by the House Democratic Caucus, a partisan

political body which had used undue and Illegal pressure on the Corporation
for Public Broadcasting, the Public Broadcasting Service and your stations
as producers in obtaining, through a subterfuge which you Permitted, time at

public expense for which it should have been paying the comeial
no twork s..

On January 17, 1784, you telephoned me refusing my request under "equal

opportunities", allegedly on the advice of the attorneys of the Public
Broadcasting Service, on the grounds that the debates was a *bona fide news

I informed you I would be filing a complaint with the Frederal

caanication Commission, s!ncet you at* liconced by that boly and subject
to its rules and roqulati~rs.

I should like to inform you further that 1. telephoned ?Is Nancy Mondry,
an attorney In the office of PBS General Counsel, who was present an Janay



V

14 at toh' be h .taegio .*I lawfui t against the 'o9u 0 atoat I' e41 #4.

She and44 1 Ad that her offic h A ad gout out IA0 1, i'i@11 at A qfto the,

toltoast tjk otetos that. the, ODeat 64Wai a *bOO4 fide newseta
s*:. 44444, t ha the aputlt for, deVAOhn ht that' a wOi's4ft~
:. ias val~i as: with thept e 5 n'TV It a tI*es and etA wth tiS

**o r tam li4,t the the La&Roue, Caa~d waIW~#S *~~

:(uds:. i ebtained a flyV. a paheteosr obf whicl I W el 0sr! ant sub#:Wbtt

I.tSired whether it was being paid for by 1etral Haebing TuINdo ae * ......

I was intormed that the Laloseba Campaign claimed it gealifi4 d tot

Ratohial tunds and tutouded to aITly a pertie of txoue. whoa eoevod. to-

Pay for this telecast.
As to the Rouse pem2oeatie.Caueus 4ghose stLL is paid ifrom ota,

geveolset authorised and appropriated uIda. I we gives to enderstand .?

a souree who insisted an anonymity. that the atrasuemgents were in fact aIe

by the joint National-oouse Democratio Calais. whose eoehairmen are Gillis

V. Long and Robert $. Strauss. Its Monoary Ce-Chaiarme includos Charles T.

Manatt. Chatrman of the Demooratie Natlonal Committee and its lPrivate

Members" include a host of influential sobree of the Demoeratil Party who

are not Members of Congress but media publicists.

Wader the eircuastaaees. It Is evidest that the Debate was aled *ut

as a partisan campaiga. misaapropriating Federal public funds* and that the

entire cost sot be reimbursed by the Democratic National Committe to the

Corporation for Public Broadcasting, the PIS and to you'station and "IV

Station VCGH.
I enclose photoceeos of the LaRouche flyer, of the membership of the

National-House Descratic Caucus and of a page 44 from the Congressional

Staff Directory. The latter two- phetocepies clearly Identify the

interlocking of the House Democratic Caucus and of the 1gationalHouse

Democratic Caucus.
I invite your special attention to the presence of Repreoentative

Charles Schumer on the Board of Advisors .el the National-House Democratic

Caucus. You are, of course, already aware of his cwn role, and that of his

aide, Michael Timeny, in completely organizing and arranging this telecast.

Under the cIrcumstanoes. I must contend that you relinquished control

over this debate and, dsc*to the "opinion" of the PIS attorneys, you are

fully responsible for l:ea;17' contributing services of reat monetary

value to the partisan politicaL campaigns of some pre-selected Democratic

candidates, who ar my Opponents, to the irreparable harm of 'my own

campaign.
Finally. I invite your attention to the testimony given by the Federal

Election Commission to the Federal Communication Commission opposing.

repeat opposing, the Rule Change adopted on November 8 and released 
on

November16. 1983 (See VC Docket No. 52-564. paragraph 7. page 4 for a

summary).

I shall allege against you the forgeing and other charges in my

comlaints to the Federal Communication Commission and to the Federal

lection Commission, with the latter of which I have already filed a

complaint against you and Station UGCH and.others.

do.tcidae fd: tne office
of pesia1ent of tne

United States

EncIscures: As Stated.

0



Dmb"r 30, 1993

Mr. Stephen A. Koaak
P.O. Box 11656
Washington, D.C. 20008

This is to acknowledge your filing as a DEOCIATIC
candidate for PESiDENT OF THE UNITED SIATIS.

Your name will be printed on the Presidential Primary

Ballot as:

STEPHEN A. KOCZAK

Sincerely,

William M. Gardner
Secretary of State

0
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'Senior AviSOI S, Lee- XMAS

WBARD OF ADVISORS

NEMUS07CONGRES

Jim Wriht (Texas)
Tom Folev (Washinspon)
Sil Alexander (Arkansas)
Mike Andrew (Teuas)
Les Aspin (Wisconmn)
Les AuCoin (Orqon)
Michael Barnes (Mryland)
Robin Orin (North Carolina)
John Bryent (Texas)
Byron Dorpn (North Dakota)
Wayne Dowdy (Mississippi)
Tom Downey (New York)
Dennis Eckar (Ohio)
Ben Erdreich (Alabama)
Vic Fazio (California)
Geraldine Ferraro (New York)
Ronnie Flippo (Alabama)
B Frank (Massachusetts)
Martin Frost (Texas)
Richard A. Gephardt (Missouri)
Dan Glickman (Kansas)
Albert Gore. Jr. (Tennessee)
William Gray. III (Pennsylvania)
Kent Hance (Texas)
W. G. (Bill) Hefner (North Carolina)
Steny foyer (Maryland)
William Hughes (New Jersey)
Ed Jenkins (Georgia)
Jim Jones (Oklahoma)
Marcy Klptur (Oh;o)
Barbara Kennedi" lCcr.recticus)
John LaFalce 'New York)
Mickey Leai.ad (Texas)
Sander Levin (Michiani

M*[ Lewiine (California)
Whit Levitas (Georgia
San Lundine (New York)
Daw McCury (Oklahoma)
Matthew McHulh (New York)
Duddy MacKay (Forida)
Norman Mineta (California)
ONro Mitche!l uMarytand)
run Moody (Wi consin)
Bruce Morison Cqnnec:icut)
Mary Rose Gakar (Ohio)
Dave Obey (Wisconsin)
Richard Outinpr (New York)
Tucothy Penny (Minnesota)
Claude Pepper (Florida)
3111 Richardson (New Mexico)
Marty Russo (lflitOis)

/Marin Sabo (Minnesota)
i,'"Charles Schumer (New York) ,

Jin Shannon (Massachusetts)
Philip Sharm (Ind"an)
Jim Slanery (Ka sp
Charles Stenh.olm (Texas)
Michael Synar (Okahoma)
Esteban Tones (Ca:irornia)
Wes Walkins (Oklahoma)
Henay Waxmin (California)
Alan Whe (Missouri)
Pat Wiliiams (Montwna)
Rob. E. Wise. Jr. (West Virginia)
Tim With (Colorado)
Howard Wolpe (ichi ,an"
Ron Wyden (Oregn!
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Frank Drozk
Charles Dwuca

Rtichard W. fisher
Duae Garrett
Don L Gevkr

O Loyd Hacwk '0 Pamela Harrim
Ira Hams
Richard C. Hatcher

o Dale Hathawy4 Jess Hay

Robert Hunter
tMary Gardiner Jones

%0 Barbara Jordan
Vernon E. Jordan. Jr.
Robert Keefe
Pau G. Kirk. Jr.

0 Philip M. KltZnick
Juanita KIeps

• Hank Lacayo
Larry Lawrence

C C. Peter lcCol.ough
Alonzo McDonald

'-" John McMillian

I RobertLLD. ~

Myer R
Abham l

7horns3 susAmod &

HoadJ. SmashTerry Sa2nbe

icros I. Shsck
Walter Nb01lelas
L. Sausat Sblwe
Richard SlibmtEll= Stras"'
R. Peter uus ""g
Peny SuttoanInda Tarr-Whiaea
Lester Thurow

/Ted Van Dyk
J Cyrus Vance

Floyd Warntano
Marvin Warner
Jack Warn
Robert B. W N". Jr.
Lew Wassenmn
Frank Weo

,Shicdon Wetbf
..Anne Wexler

Jerrold We¢lcr
John C. %,hite
Alas William WolW

V,
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Will Manbal. Seir Editor ;.
Contributing Editors: David Ay!ward. Eileen Baulugarner, Joel Kaast.e Jack Kdeib, Chades Ladlam. Robert
Maher. Mary Anil Ricbard.-n ". -

Production Assistants: Shal Jordw. Mild:id Poner, Ptu a Fassi. Janioe Hardesue
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LaRouche to Ad]dress th e Nation

on.Jan* 21

WASHIm TON. D.C.. Jan. I 1-Democratic presidential candidate Lyndon... LaRouche. J. a11
anniond that his campaign organization will purchase a half-teho udf pbim nu lei work telev ison
tim on Jan. 21. which the candidate will use to inform the Amerc population of the g.in daner
of a pre-emxive nuclear strike from the Soviet Union. LaRowhe'sw an uentrof the Jan. 21
television address. which will be mass distributed in all 50 tates o the next 10 days. reads as
follows:

LaRouche Declares U.S. National Emergency
-Democratic presidential candidate Lyndon H. LaRouche. Jr. will use a half-how of nationwide

television time to informo you of what any President of the United Staes should be telling you fight

-Since Soviet President Yuri Andropcw dropped from sight. nerly five months ago. a military
junu-t. has taken fu!! c!ein Mos.cow. They aare using, their gro .wine mnilitary s.iuperiority over the
United States to take control of' large chunks of Western Europt and the MIiddle 6it. They are moving
rapidly toward a nuclear showdown with President Reagano -bigger and far worse than 192. Moscow
is, confident that President Reagan. under prissure from Neville Chamberlain-. like Averell Harriman.
Walter Mondale. and the New York Times.' will he forced to back down to Soviet demand.

"You and your grandchildren do not necessarily have -to be slaves of a Russian Empire. We can
defend ourselves, prevent our allies from being gobbled up. and probably force Moscow to negotiate
on the basis of President Reagan's March 1983 anti-missile defense doctrine, if Democrats would rise
up now and shout loud and clear. *Demncrat* are patriots. too!* The sons of the Democratic consti-
tuencies,-young workers and young farmers and the children of laoK)r and farm families-have al%ays
been in the front lines in the defense ot the nation.

-If we mobilize out sick ecenomy as President Roosevelt began to do in 1939. and unleash an
"Apolto'-style buildup of weapons to destroy misile: tired against the United States. we have a very
good chance of surviving. Hear Democratic statesman LaRouhe. If you agree with %hat he says. then
call the White H i.a

te nation Saturday evening, .Jan. 21 on CBS-T'V:

SIn W~asn rg, ... em"" "" ''

t or Channel 11, 8:30 PM

Autt.vminx #n~J to low . (~ t~. ;,A ~".%jlL.a, ____________



KOZ;A MOR, PRESIENT W COMMITI1'*

AO~ 5K U6,W31*X 23rv 1984/ US 24v X984
-AS.NGT0. D.. -

czaJC. DISt 'Reqire
Directors A004ca -crimes Brawlh
PibjtO Inte8Ai' 6tOn
cri'Mna jSivisioz, JIeparum t of Justice
315 Ninth Stvet, N.w*

asattea, D C. 20530

Dear ? . DXosto

on January 18, 0)84, I ai ed you a ooY of 27 CompLi0nCO COpalAtA
and Petition filed with the Federal rection Ocmssion on January 18, 1984.

I have prepared a Coftpaint today, which I shall be carrying to the
pederal Commication Ceassion tomorrow, Java=Y 24, 1984 uAer its Om

Srules and regula tions. I enclos a copy thereof.

I have also prepared an amendment to myc aint with the Federal
o lection Co=umAsion, based on information I uncovered in preparing my

compiLaint with the Federal Commuxication Comiasion.

0O I am enclosing both of those documents.

WIWIyou will fimn particularly interesting the information which I
uncovered about the existence, alongside the House Democratic Caucus, of

o another orbanization, called the "National-ouse Democratic Caucusv The
facts about its existence and membership are included in the complaints
wuicn I snail be filing tomorrow.

so- A erel1 y,
CC

hen A. KO

Enclosures: As stated.

Note: This letter was prepared on January 23, 1984 but the filing of the
complaints took place on January 24, 1984.
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: -11 N .C .-o

VerewLiptetR~r~I and chro
366 L tret, .' suite 1000

Washington, D .C 20036

XW= 1637

Dear Mr. Steenland:

On 'ebruary 28, 1984, 'the Office of GeNral Counsel received
a letter from you requesting an extension of -tiX in vbicb to
answer the notification of complaint against your clients

i iDartmouth College and the Nelson A. Iockfeller Center for the
-0 Social Sciences.

The Office of General Counsel grants your request for an
0O extension of time. Therefore, the response will be due March 9,

1984, as indicated in your letter.

If you have any questions, please contact Deborah Curry, the
attorney assigned- to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
Gene L.Counsel-qW



baoh3, M

David s. I -f"
Carolyn U. 01 "t, -  :

Mondale for lre sPC
2201 WiscOnsin Avn. EU.I
Washingtont D.C. 20007

Dear Mr. If shin aiMd Ms. O 1.phant:

On February 23, 1984, the Offie of General Counsel received
I') a letter from you ceta sting an extension of time in which to

answer the notification of complaint against your client Mondale
o for President.

The Office of General Counsel grants your request for an
0 extension of time. Therefore, the response will be due March 9,

1984, as indicated in your letter.

If you have any questions,, please contact Deborah Curry, the
attorney assigned to this matter at (202) 523-4000.

Sincerely,

Ch les N. Steel
Gene Counsel

By Kenneth A. oss
Associate neral Counsel



Btqven A. Ro0s

Office Of 6" " "
Washington, D.C. 2OSIS

Re: OR 1417

* Dear Ur e Ross:;_

On March 2, 1984, the Office of'' 004 a
letter from you rqsting an extensi os Of ,U I'ioh iato
answer the notification of coMplaiht a4int y : r CLet the

, House Democratic Caucus.

The Office of General Counsel grants your request for an
extension of time. Therefore, the response viilibe due March 9,
1984, as indicated in your letter.

If you have any questions, please contact Deborah Curry, the

o attorney assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
Gener.&.Counsel,

Vqr
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March 2, 1984

Dear Ms. Curry:

Please find attached a copy

of a letter that is being hand

delivered to Mr. Charles Steele

today.

0Sincel

Steven R. Ross
General Counsel to the
Clerk

Attachment
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Mr. Charles N. Steele
General Coun6sel
Federal, lection CO mission
1325 K Street, N.W.
Washington, D.C. 20463

ATTENTION:
In Re:

Ms . Deborah
MUR 1617

Curry

Dear Mr. Steele:

By letters dated January 25# 1984 and February 10,
1984, you notified Congressman Gillis W. Long, as Chairman
of the House Democratic Caucus, of the Commission's receipt
of a complaint lodged by Stephen Koczak.

I am presently preparing a response, on behalf of
Congressman Long, and hereby request that the time for such
response be extended to March 9, 1984. This extension will
permit this office to properly review the record of a recent
proceeding before the United States District Court for the
District of Columbia which is discussed in Mr. Koczak's
submission.

It is my understanding that legal counsel for Dartmouth
College has previously been granted an extension of time
coterminous with this request. Therefore, the Commission's
consideration of Mr. Koczak's submission will not be delayed
by the granting of this request.

General Counsel to the Clerk
U.S. House of Representatives

COUNSEL FOR CONGRESSMAN GILLIS W. LONG

SRR/sep
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Mr* Charles -N. Stwle

General Counsel
Federal Election Commission

0 1325 K Street, N.W.
v Washington, D.C. 20463

C



Mo. Deborah Curry
Federal Election Commission

o 1325 K Street, N.W.
Washington, D.C. 20463
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February 24, 1984

BY HAND

Vq

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005

Re: MUR 1617

ATTN: Deborah Curry, Esq.

Dear Mr. Gross:

On behalf of the Trustees of Dartmouth College (NDartmouth")

and the Nelson A. Rockefeller Center for the Social Sciences

("Center"), I respectfully request an extension of time from

February 28, 1984 until March 9, 1984 to respond to the amended

complaint filed by Mr. Stephen Koczak in the above-captioned

enforcement proceeding. Dartmouth and the Center both received

copies of Mr. Koczak's amended complaint on February 13, 1984 so

that, pursuant to 11 C.F.R. S 111.6(a), each party's response to

the complaint is due on February 28, 1984.

Good cause exists for grant of the requested extension of

time. The undersigned, as counsel for Dartmouth and the Center,

di' not receive a copy of the Koczak complaint until February 22,

1984. In addition, because of prior commitments, the undersigned

has been and will be out of town for much of the period between

February 22 and February 28, 1984. Accordingly, in order to

provide Dartmouth and the Center with a meaningful opportunity to

demonstrate that the Federal Election Commission should take no

LI ~LJmL



KeinethA. Gross, Esq.
Federal election Commission
February 24, 1904
page 2

action on the Koczak complaint, the Federal Blection Commission
should permit Dartmouth and the Center until March 9, 1984 to

submit their responses to the Koosak complaint. Grant of this

modest extension of time should not prejudice the complainant in
any fashion, since the alleged wrongdoing arises from a single

past event related to the New Hampshire Presidential Primary to
be held on February 28, 1984.

Enclosed please find a Statement of Designation of Counsel

by the Trustees of Dartmouth College.

Please contact the undersigned if you have any questions
regarding this matter.

Sincerely yours,

a4s . Steenland

Enclosure

VERNER, LIIPFERT, BERNHARD AND MCPHERSON
CHARTERED

0"



TZLEPHON

RetO MW.UPR __ _

S~I~~UL D~lasJo.steeniond

Vwrner, Liipfert, Bernhard and McPher*lo ,
Suite: 1100
1660 L Street, N.W.
Washington, D.C. 20036

IE: 202-452-7476

The above-named individual is hereby designated as my cc

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

(qr

February 21. 1984

Date

TRUSTEES F DARTMOUTH Co EGE0

By
Colle Counsel A P. CLARK
Sig re

NAME: Trustees of Dartmouth College

ADDRESS:p. 0. Box 31
Hanover, NH 03755

HOME PHONE

BUSINESS PHONE: 603-646-2444

0. -



LAW OFFICES

R, LSPF'RT, BERNHARD AND MCPHERSON
CHARTERED

SUITE 1000

CD 1660 L STREET, N. W.

WASHINGTON, 0. C. 20036
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Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005

Or HAND

ATN: Deborah Curry, Esq.

"I



February 23, 1984

V-
Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Gross:

On February 11, 1984, the Committee received an amended
complaint in MUR 1617. Our response to the allegations
contained in the original and amended complaint is due on
February 27, 1984.

Because of the demands placed on Committee staff during
the days immediately preceding the February 28 New Hampshire
primary, we are unable to file a response on time.

Therefore, the Committee respectfully requests an
extension of time of 15 days in which to file a response.

David A.-Ifshin
General Counsel
Mondale for President

Paid for by Mondale for President, Inc. --aw-

(~ -~

1~
40

42
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tM~z Kenneth A. Gross
C3 Associate General CounselFederal Election Comnission
IT1325 K Street, N.W.

Washington, D.C. 20463
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KZRAUCM TO:

SU=JCT:

TH CMMISSION

MAKJORIZ W. EMMONS/JODY C. RANSO !. .9 i

JANUARY 23, 1984

ORIGINAL COMPLAINT - MUR 1617

The attached has been circulated for your

information.

Attachment

111 -- 7 1 -

A I



* 4i. ~ j (J2 )

C~ al Coa a.i,

It49 Title~~ C CO2 j of

Cm..
and fels, a

Publio 

wt e & i

zo:neo 
andj itsagcas. 

, for

Catot9f"te t3. ;rtal3 t Ur

Plow q~m~ hir4
p u b i c 7 . ls r S t ~ o , l o 

.



ofv U0e*. fte41 ntitttion t tu that e~te of state that

tD.*V~o.tMI% ot these* wots apeazs as M tashmuts $aadW .

2. f%, if*#*use erhtic Cameot ohaired by lkoptesontatt V i I1-i.4eat

of Loutsiaua, by i6#t *oplyi itbi, and obsetvinge the provis i n t*0h

"L Imttoa of Opoll-ttOaZ soiittee" contained is TitLe 11. Ol. arastaph

10.3A and a U.S.C.41 () Ille&lly and Ikowislqy egtabllsb*d itsl

as a evolitical *omaitteen While tailing to register as suok Wit the

ederal zlostlo Couission. later ali&. the louLs DeocSO tic6 CameU

established a Committt on whish prominont *embers ot the House ot

epresentatives servile this Comnittee alhalroE by lepreoitativ Charltes

Suer of New York.

3. This Conmittee chaired by lepresentative Shumer carried out

functions not related to the leqisiative p:ocesses authorised by Article I

of the Constitution of the United States but participated in organizing

partisan political activities relating to Presidential primtrls,

activities which under the Separation of Powers prescribed by the

Constitution are wholly outside the Constitutional functions of 
the House

of Representatives.

4. This Conittee further ordered and supervised personnel paid out of

Federal 'funds to organise, Influence, manipulate partisan political

activities reiatinq to ?resIdential Primaries in violation of the Federal

Election Caap.iqn Laws, including the "Federal Election Caspaign Act

Aaenduents of 1979". FL No. 96-187.

5. All Caucus members are members of Conqrtso and most voted for the

said "CaUpaign Act Amendments of lf7l". Therefore they must be considered



*~TO u~ p Y W E ve t m st '. ks4 v t ti e 0 4 4 t tjac~t to

149EI . i el ~ a th salaries ' fat vi lTr , * ba-aj T iaM eMO &a d L401 Coc.e
* am aq tbe s, e lr sig u me aa p1ma .. 3*ldial the Primary *I *O tt . in

Ness Illphitto in Wh tel I am rboegajSeg Ss & sadidatt.
1sp~oifieaZlyt under the *'otiou of the Storeeemtativa* VillfgLeng* Charles 5humor# with the huwet o i '., n thrsae

R embtro, the- caucu-Wood the services af Alvin robut Michiti Ti12"UT&a
Loa Cocos and Other OUP10y... paid4 from Logislativo Branch Federit funds,-togther with roderal lY "Mad bulins roos. tat ephsae. attfic*%O machinery, stationery to commuicate with the Corperation for Public
Broadcasting; the public Broadcasting Service, Cartaouth College &ng theRockefeller Center at Dartmhouth which provided services and fachlities for
a program not related in an way to leqihlatioan orthe leiszatjve, branch ofgovernment but related to publicizing the views of certain Pre-seleeted

cc Presidential primary candidates participating in the Presidential primary
*to take* Place in Mew Hampshire. (See attachments 3 and 4)01. The

Corporation for Public Broadcasting receives Major funding from
Con~ressioual authorized and appropriated funds. In the House of
Iepresontatie., t members ef the Democratic'Caucas are chairmen of theauthorization and appropriation committees and subcommittee

5 providing these
funds, reputtdly nearly S130,400,000 this fiscal year.

9. The Corporation for Public Iroadoast~ng, fully aware of the Public



iItve0,631 by th W100,Aao*a t 1, 0tI C&'# to ~f wj% t ho, )at~ot~b got*

00 a tt ;tt.t. to tin *.4.e*I ygi Uk 414 * t~.olow

10. Thus I I a *ctost of tatst1ost $At fat the Coit t ot''

PuI Ie roadcasting *ont atod a t t i*spt 4" _eIvral fmnds *fugiat&tia Islas

CouglessItI al~l autbII sa~tJiaI ,d & *g~tolittlllon 'to televise and btoadoast

a d*bat* oe behalf of er0taso jk,*-seleOt4d andidates. Thereby It

contributed materially. signifeantly *ad illegally to the funding of the

Primary eleetiOl campaigns of the eight presidential candidates appealing

on the televised and broadcast Dartmouth College Debate to the hr of other

eandidateI. whose Constitutional and statutory rights wer* violated.

W . 11. The iblie Broadcastinq Service. incorporated at the behest and on

o the advise of the Public Iroadcasting Corporation, collaborated with the

Congressional Democratic Caucus, the Corpozati-n for Public troadcastinq.

Dartmauth College and Rockefeller Center prograas and with the New Ma oshite

o Public Television Station and Station VGII, Boston, to produce and

distribute the Dartmouth College Debate nationwide.

C 12. Dartmouth College, its Trustees, its President, its Rockefeller

Center provided Taclities to the Dartmouth College Debate. and agreed to

co-sponsor with the Congressional Detocratic Caucus a debate limited to

eight preJ-se-leote*4 candidates, despite the fact that the Trustees,

President and the Rockefeller had been apprised through the prets that

there were additional candidates certified by the New Hampshire Secretary

of State. Moreover, the President of Dartmouth College had received a

comunication from Presidential Candidate Stephen A. Koczak complaining of

this arrangement as a violation of his rights under the Federal Election
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13. Ha* ing flaAI-*# bty I ethetr mea to gpto istgtiWd0th

COnSt tutijOn of t hs 12 V~to StaIStes. Artiole lit, Asentet t WaR Hff

lrOS i dent I&I Candidate Stephan k. SLeSak 841u1ht to ebitaim a reStrSLX1Smg';4

Ori? -. to prohibit tih o br...-..st oJa"ay 13' 1904 -ihe Were e U0l1 -ted

(The smmplalat filed Ogre sW appears as Anex 6 hereto)

14. Judge Norm Holloway 1ohnson 4031.4 his petition on January 14.

19S4 an the grounds that the federal District Court of the.Dist-riott f.I

Columbia did not have larisdistion.

tn 1s. Candidate Koesak appealed the deoisi'en bit was denied redress by,

0the Appellate Court.tA Vashington Times news report of the heari*9 and

appeal appear as Anex 7 herae. NOTL:. The last paragraph of that reort

stating Koctak was denied ballot access by certain named states is

o inaccurate)

It. At the boaring ordered by Juiqo Johnson, the CongreSSional

C Democratic Caucus was represented by Barry J. Reingold of the tir= Of

perkins. Cole. Stone., Olsen & Williams; the Public Broadcasting Service,

incorporated under the laws of the District of Columbia, was represented.b7

Theodore 0. frank. one of its employee, attorneys; and the Trustees and

Preslfient of Dartmeuth College were represented by Douglas It. Steenlanld;

moreover. Judy Newman. associated with Station MIC3X, was represented by

Nicholas W. felt and Eric Brass, a aeber-of the Massachusetts bar who

sought admission pro hac vice.

17. Thus. prior to the debate and its telecast, the House Deocratic

Caucus, Public Broadcasting Service, Dartmouth College, its Trustees and
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'~ the k#~ztg of *&~ f-- 14., 1984- 01i fh*) IA9 ie8-S.0

Coovt~t# c1 of t 4 *411 a 1ta tliost le 5tgt vItoo by, their vrti#04ties. ilk

a partisaws Prtsidoeatial, 404aagot ei vit 1 4l, 4!tOf111 iloga11l1 *oiWtgtd

by the soese Doseorate Caucus and artUouth .Colegoe, iund by the

Cerporatio tot Public scoadeastiag. onastetd a -quastoyedocal

gevrnsestal lusttttil, oeoorodeed by Stattis Won and distributed

nationwide by the network of the Publio Broadcasting Servtoce.

1t. Therefore, these parttis Iniolved were fully attzo through Sousel

that Candidate Kocuak alleged" that their aettouswere illegal, that their

servies were contributions to the funding .#I the easmpaigue of the

participants and that Kocsak's rights as a candidate Legally en the' ballot

in New Hampshire Were about to violated irreparably.

it. Though aware from the 'prooeedlngs through legal counsel attending

the hatring, the Caucus, Pas, Dartmouth Colqe, Station "GB. and the

Publc Broadcasting Service nevertheless.proceeded to hold and telecast the

debate.

20. As to Judge Norna Holloway johnson's ruling of lack of

Jur:sdiction, that is a matter to be resolved in tther competecies than.

the Federal Election Commission. Candidate Stephen A. Koctak contends that

the House Detoratic Caucus, located in a House kanmz, its agents#

including Iticha&l TLimeny, an aide to lepresentative Charles Shuor, housed

in the Cannon House Office luilding, and the Public Broadcasting Service.

incorvorated in the District of Coluabia are all under the Jurisdiction of

the-Federal District Court for the District of Coluabia.

21. Relevant to the Jurisdiction of the Federal Election Comission is
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23. Fu th~ r ~ Camgua . K *Calk fall's varti sular attention to t e L sthat& 14 the Instant *irsumst...es the ioutributi.
3 and the *I2PORditl?. omost of the funsid Woke Covitaaeeos fI that most :of the seruies

Cfb reestelf~ by the, priamelesteg eight eandiates and the Services *pend*g0- throu9h tol*g*i
33maunotfn were identb.&i and instantaneous.

23. BY repute. and report in the, press and- COnnunicat ion media. alteight of the Pre-selectod candidates are entitled. or seeking eutilen. to to Federal matching funds.

24. Under the statutts those receiving federal aatching tends artC limited by a coiling in the amount they say legVally expend in an'y primary
election campaiqn.

25. According to a recent estiiat* 6by the federal liectio.~ comission,the total amount perniegable *in Nov Hampshire for candidates receiving
federal Matchinig funds Is approximately $392,000.

- 26. The Value, contributed and expended on behalf of tht candidates bythe' M009* Democratic Caucus, the -quasi -government al CorPotj*io for PublicBroadcasting, Public Broadcasting Service, Now, )apshirt Television Stationand Station WCiIM and Dartmouth College Trusteest is a significant
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Ci th-6 basIi *1 the foregoi0g40v13t eopiin .-Itie Peretest t0

94b011 intezest. uphold the CoastlItitie and the sta;itt. ant. 924 i

.. situation a a qualified Plresidential eadidatia to extend te me the

preteetie $I the lawis against further irtip&arable ams. I petition thi

federal Zitlton Commission as fellows:

I. To obtain irom the House Doneoratil Cauous as epeditiouiy as

possible a GOmlePte report an the enls or other eontributlens of value

resulting ftem its 8 thorities. ordtrs actiuities, assigqments of 142beres

* of its own paid staff. of the paid dtaft of any Detmioratie Reprtentative

to the preparation, orgar.zation and participatiin 0n the Dartmouth College

Debate, as well as a deterainaticn as to who Insislted and why to limit tht

Debate to tiqht pra-selactod candidatts in the Now Ranpshire tresdonti&.

o primarv even after New Hampshire Secretary of State on January 3. 1964 bad

certified mor* candidates.

C 1. To obtain from the Corporation for Public Broadcasting copies of all

zts contracts, exetnditures, and adznstrative transactions witht tho Has*

Congressional Caucus, with the Public Broadcasti-q Service. iew HaMpshire

Televiston Station and Stition ViMM in Bston. Mlassachusetts, with

Dartmouth College and any other person or orga::sation involved in the

rartmouth College Debate.

3. Similarly to obtain: Iron the Public Broadcastinq Service any and all

documents relating to costs. including contracts, travel of its own

personnel, leased lines, and any other administrative or other costs
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assovatial of ts. Vale Ww a the *.*ttt1*w so* 4lteitif or In zetty 1b1

the Ceoi1*o- or- Its '111041to110 th bate9-1

4. To obtain a ,opy| ti r aiIztpt, of the Keating befost Judge Notu&

Nolleway Johnson@ of her desistem got of the dooision of the Appellate

Court.

7. To obtain Statemeats roo the oeht '"Pro-elsotOd o&adidatos as to

any umderstaudings, zragosmnts, agroments they may have made, #ither

ditroctlT or through their staffs, with the mombers of the Caucus, or any

employee working for a Hause Member .1 the Cauous, the Corporation fo

Fublic Broadcastinq. Public troadeastinq Service andler any other facility

contributing to the Debate as to the value of these contributions.

S. To obtain from Mr. Ted Xoppol and fron Hr. Phil Domohue Statements

as to costs, contracts, contacts, undertakings and agreoents reached with

any of the parties sentioned in this couplaint.

S.T'o determine or estimate the app:oxziate value of all the services.,

facilities and activities undertaken or completed by all the parties named

in the complaint.

9. To establish what the pro rat& monetary value or benefit of this

debate Is, or.will be, to each of the eight pro-selected candidates.

10. To determine whether these contributions or-benefits already

exceed the Linit of expenditures by each of the candidates entitled to

Federal Hatching funds and, in *the event they do, so to notify the
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~s~be30,1983

Mr. Stephen A. Roozak
P.0. lox 11656
Washingtont D.C. 20006

This is to acknowledge your filing as a DO TIC

candidate for PRESIDENT OF THE UNITED STATES.

Your name will be printed on thi-Presidential Primary

Ballot as:

STEPHEN A. KOCZAK
0

~qr

C Sincerely,

William M. Gardner
Secretary of State

$o u*
tar
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KoppeL Donahue to Moderate Debate

HopefulDem rats on
* BMartin cbram
. @1'm fts lu.fw-.M,

Fr a pteful nation bak by the
iprus of a day wi-hout poueion.
al fotbalL the House of Pepresent-
tie' Democratc caucus is

prstin a te lvis debae. Sundaysteinng the eitht Democratic pres.
inll cardda:as, with Ted Kop.
pel o ABC News ard talk show hoat
Phil Donahue as moras.
"We wanted to make i int t-

ing" said Rep. Ch rles E. Schumer
(D-.Y.), who chaired the cucus
project. ... And it was my idea to
do it this Sunday. because now pe
p~e who area t o .0w:n
SMday foctbai on TV nay watch
this insead. 'heir choice wi l be bi-
cycle rscir.- in Ita-. .Irud-.res..g
in Japan or t pr.sidential candi-
dates in New Hamp.Wh."

TU event &U1 be te!ecast li-e
from Dartmurn Coth le n Hanover,
N.H., on the Pubk Broadcasting
System from 3 to 6 pEm. IST).

Advisers to for.er ice president
Walter F. Monrie te Democratic
front-runner, who ori:ina!!v reiisted
the program's :xrrna. precic.ea that
viewers may find it hard t distn-
guish between mud-wrestling =d
predtial debatig. The Mondale
cmp is not pleased with the de-
bate's free-wheeking, celebrity-co-n-
trolled format. but most of the other
candidates' advisers say it suits them
just fne.

"We know the other candidates
w all be jumping on Mondale,'
said Maxine Isaacs, 'ondale's dep-
uty campaign mwanaer and press
secrefary. *We P.xect .hat."

Paul TOly, Mondale's depty
amp anager ior ild opera-

ton added -T other e
Will ado* thle strg of powhin

-aon w peol shemd- =V
for the uy who's -abut Thats 6k,
poliuca. But in fmtbaL s ilpili'ni.on."

For the fim 90 cinute, the an.
didates wil be fre to question or
criticLze each other, with n ground
rules cther than the mediadon and
2nterrgv o-d eenb
KopeL, moderaor of ABC$sNgh-
fine.

The second 90 minutes will fea-
ure queetons f-or a canfily

scmened audience emected to num-
ber aout 400 that WiIl be g--ed
and ihad by Dornm. i.e &d.-
time taik show has .-on a an No-
Inwinta xith :hat fxwer.
among ther shin the traails of
trarievestites, &qieputes Over c*Wta
punishment and th lims of mae

Mcndale caz-nsrn officials mae
their objections known to the House
.officials weeds a"o, and only roiuc-
raly areed to participate. They

said they would have .,nferre a
moe traditional oohicai debate for-
mat, with questions by a panei of
journaists or academicias.

"We have no probkm with the
format, said Sen. John Glenn's (D-
Ohio) communicatios mdirector, Greg
Schneiders. "The caucus has been
criticized fhr making it into a Phi
Donahue Show. Bit then. everr
other presidentWa debate has been
criticized for.being boring and duL

Top officials for the other candi-
dates wecomed t!e event. sa ng -
t.ey though: the uncorenuonal zr-
mat would work to their beneilL

"It's an opportuty for tho cf

I ~
TVSudy
us whom behind in the 410
dark4m usoaw-. eu
thei *OXf, said bor a~u
Georg McGovern's -$D pes
secrtary. 2wak Kaminsk. isth
Donsu pat that makes it cn-

to approach thi senouis ..... Iz's
not quite a thog they ping -
to have MUk Gtifiw L"

Sen. Alan Cranston's !D . )
pMs secret la.. J ?i. Run
sI dIts out of the corao -of the
canndanetes nd, that mit ri .
r. ButI think i can be tric hav.

ing Donahue. He gces into an amdi-
nce and geu involved with Wuat.

ever's asked.
Ser.. Gary Hart's D-Cro ;dept.y
nmpa.mp manager. David I,,deu

prasd the format as -in ,arra-
nity for a dark horse to et am cw-
se.acr ... in rear pMin o3a
'andidee's ,iews, depth and 6r-
acter." Hart press secretary Kathy
Bushiin expressed hope that Doia,
hue's presence wou!d aract .=re
women /iew rs; iart is .. dn.r a
strong appeaL for the 'ctes Of wo-
men.

House Speaker Thomes P. Mp)
0 'Nel Jr. (D-Mm.) initial%, raied
objections to Donahue as a mcder-.
atr. *On the Donahue pert. Tip
needed some convcing," said Schu-
mer. -But row he's taki'n a les of
faih %ith us."

Schuner said that the idea of
using Donahue came from television
producer Norman Iar, who seed
on an advisory paneL but in an in- -
tarview Lear -Cenied it, .yig that
he had wanted Koppel to do the en-
tire event. •
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Debate &
Donahue

AA hem CJ
p ao do im the

-. e~ha *MPo W me
be Wels bdo hs" pm"
As"e 9 *ae h of PA b-

bow thi bem ri dm sm fmt
am d1060 pi" )uh" SwA
v" Kuap, a% 1b. ambend ya,

Dumb ed the" .In m ' wi

tb i. a 6 e ef ,*, *"y
wd. I dnM' tk tha do bedl. I
ul dma."SU k g Wen it m pmi ni

Anmem peidb~ e the yearhave bee. eM o yap the
simm wmt -bW m
** ad. doW is @M 611

*f ea ai m tom upw mI. my

the m d toe. I think mmI
the, us emme t- if a candidattals so ma0 tham amy dim
av n t ofdhe f t vw. Th
m't be a unai &Wo uel h e
been enea d thudyto
but if I feel a mnda i't a.
swed a que fm fee to So.
gut thmt he imV't bo

Perhas it eginp ing to mun
fa inoug the OranUess of the t-
te a courim anch. uto nte

sMar trying ree to avisqa. .b

the Leue Womn Vom i the

heavily A~ -ol dehem
of the 150 wo. year. 01 o.-
mend the ammm. Dnab. myL
"ThW're tyu to get ou from
under the LeNO o( Wom Votes'
fon-a. The Lgue has dom its
but but the debaswe. readly vMr
%ery wooden aI d very. ve riyhd
Liephants designe by a committee
of maca There wa wsom valuable
tWevon tre but ,evesy wu
hampesed by the vey, very rigid
often mhanical foiat that this
ppn wl Smp to rme above.

Kopp remus being invitd to
moderate a LeAg debate among
party honchm two Yeas ago. It m
the most excrucatingly boring *I-
erc.se I've ever been involved with.
Koppel says. SAhen everything is
done according to the cock, when
you os a question and then sit
back and in them all fill their imt
to a.swer come hell or high water,
the result can be very boring.' Dona-

4>

Sof po dut he b m h s at.
umptt sy .Ila Aafe a, aput
a ek en am bud, mm i the mo.
didim' - am, ad no in.
sI om @ by g n am* the

mo ODOM dMas dhe OW.
Is NeIOmh e Fedun Cmo.

mim Cm m ( =

-in the doi .1n the Cumin.
idmmima Ad 96W. 315) t m.-
qm a TV "M fA " eq
to eM do deb" mldew for

m dim. hm bTh Kwin-

I,. tim dis w'tM Nr
g - m I o fern te nw.
in.-u Room in 1 o (to ffIm.

guind mg the dbma w ur.d
,e m. mi sf. tob~ parm.

nldpi a my - iu up
by We Umape)

-om the FMC ruling Wi" the
US Cant of APWmhh Wkh any
hack, the em"s won't ntul unil the
elms mi m. The LAa wfl sub.
j ,t. alSl to is IM-Mwy deham
or die uyang. The Koppel*Donahus
st won tailored for telesion.

and thu's sit should be. Lincoln
ma Duwgi mm have adapted to
tceuiea co, if it had been aound.

Doshue foa hWe part as having
his o tie with 315 The FCC
ho mad a bn. er of spedfic e.s
aoam in nun yase the rule
Will net inhii new cevrage of
campeg It has e-epmoad the
maing news program MNKS 'To.
day show. ABCs 'Good Morning.
America and 1e CBS Morning
Nots but in 1990 refused a request
for an ezempin by Donahue and
his stal "

Tom. altbwOg Donahue taped an
bow wit predoigl hopefu and
ine .n(tinl iven, Jame L
Jackson lM week the proram will
nat he sAwn in Donahues own
wv m Chicago. CBS ow tae station
ta ar Donahte thar, and CBS
lawyeu felt Jackson'a appearane
would Ied to appeals from all the
othe candidatas for equal time. Of.
ficialy, Jackson 'has nat- fied the
papr neemmay for candidacy i
every tat h

niDV%.ITV (Channel 9). which
cari. Dona ue in Washingto m will
air the JaSckson sessin Thunday at
9 a&M

"Fbas is soething that's buggtd
me for the entie history of my
show. says Donahue of the 3 U oo..
stacle These rules ane very muddy,
probably unenforceable, and they
deny candidates free access to the
mos important Vehicle of comnau*
moctions we have, television We're
penalized because we're a syndicated

neo I an nmom&
1W , 00mm 0

Shemu And w A o
W I q. wSpu 3 mbhave tap~ mm .
WM is tdo M
ft 31 e6 m -v-Daub, cm m ah hme-ood pe dmim M -mb.
pinmw a bernm k im 6
moh a wimdv ay d&m ini,'
m.-hi-. i. qnib, "-d m,

ab~nmeb. Ku Kim

mmd in bn ie ar am do
pro" d~am woerad "J Moo

-wo ba - -U
i Gud w -AMn hohW, = dem, ow As &Wd ht df'uMe.m mmmp m M hed

Peeph MO t"pi pu up 4%
ibm -n wmWMmm

The Dmn pom Ofto
pt PaWda e ampeeam
tim ohm, "umdwo m y
at l" Dumb am, ba PdM
Wn 0hiM xmag it Vp W" the
amuix audim a admw Dumbue
gum ham dan. Mni a= dis
reqo,. Mark WehW of dthe
White Ham pten am m.

here's n aumedy - Mh
Pemidet's Scdduw m mr 1W a
Donb. prm* pom. Amd I
it wm a pombiitiy, Wdig be-
cam mW nd ue ,Wp 4K a Is
of trickle.dow cain er dhu.

Do nt=m m m the phetm
soid ye to Merv Guf bat N
far said no to Doaim. BU if Do.
hue doesn't get Rea blm J
29. hem Reagan ism to in i-
his intennion to =i api. be can
forget about it anyway. secae than
the equaltime provison wl kick in
and Donahue will he to ham A
candidate or none.

If you're smurt at A dw thi
s, n you wyai m iand dm ymw
candidacy at the ln poW Ua-
mere beceu yul gra man baa
TV um that wiy." Dumb. sayr.
oWe ay, 'Leats try thi LuAa open
the door. The worid will not ume to
an end.' *Donahue aem helm hind
a wmVDsonpu oommimiNtin Iaw-
yer to work on the cem a the FCC.
Milton Grm, chef Of the FCC's
faanm and political pmpmin
branch. say the Donab.; decie.
could he recemideredl but thet the
FCC ruled against hm in 1980 part.
ly became political um am fea-
tured only occasionally, mot regular.
ly. on the show.

For the moment. tee1'1 do-
bate is umenns in Donaue's
mind. "The bigm pan the chdal.
!eng. is to keep the thing moving.*
he savw. 'I hope I feel I'm i a famil.
tar place. Tr es a a wd m this
kind of sitation. Eight im a NOV
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David TF. PHcLaughliz.,

Dear Prasident MqcLavokils:" 1

I as Writing both as a matter of Pinciple and as a iptetiasi-0 Wt 1

iterest in the New Hampshar. preuidential prluarte teor Wk0I the 11t(tg
elosod on January 3. 104.- . .... a1 ... .

On Ooubor :8, 1983o-1 telephoned 1,ewr efttiLe t9 obt",a " A8 lo

th Presidentil candidate debate Pregraik scheduled for Janar* zitd twas
informed that this was being eoordinated by the Nelson- A. loehoellSir
Ceater for the Social Sciences.

On telephoeninq that Center. I was informed that the entire
arrangements yo being handled by a Mr. ichael Tiameny in Representative
Charles Shuser's @:fice.

When reached. Mr. Timasay rejeeted ty request for partelpatien in
this debate on the 9rounds that ates was ilmited to aspirants vas Set
certain so-called "national" standards, such as qualification for federal

• Hatching Funds, the possession of a nationwide canpaisu orgimtsatiem. Of
benefit of a siqnificant natioal sedia Attention or signifticnt xational
poll rating.

I filed with the Federal £lectior. Cozzission on Pecomber 13, 19863 and.
obviously, have not heen able, as yet, to raoort to th Co=mission the
results of 2y trt;i to the states of Iliiso, Oregon, Vashtmqton,
California. Iowa. Nebraska, Nassachusetts. Now Ha pshire or Florida. &It
eouplettd within thr.ee weeks. In fact, because of the Christas and New

o Year Holidays, few of tate clippings of the any news :eports and columns
-about ay tir; are available to me even now.

Neve:theless. I have been adzitzed to the New Hampshire prisary and I
c an filinq a suit to be admitted'to the Florida ;riaary.

ly suit against the Florida authorities is ;e?!erated by their !larant
violation of zy rights under the first and Fourteenth Arendonets. !t is
based on the ;rtcedent of the su-ccessful suit filed by Senator Eugene
.cC~rthy in his complaints against the State of Tezas (fcCarthy versus
Zriscoe) as well as his later su.cessful suit against the State of Florida
regarding the ceneral elections. You will find a fall account of the
Constitutional issues and the'decision of Supreme Court Justice Powell in
the Aerican Bar Association Journa:, August, 1977, paqes 1105 and
fol lowing.

The access issue it the case of Senator Ecaene NeCarthy is identical
wth that in my case both in Flerida and in the ,iobate sponsored by
Dartmouth Colleqe--denial of a riqht to -- to present, in a fort affo:ded
to others, and a concurrert denial of a :iaht to voters to receive frea me,
it that forum, alternative proposals for an aletoral platform which they
night prefer over those proffered by my rivals.

Unfer.urately, as In the historic case of cartsouth'Colleqe Itsel!,
When in 4li It #ad to resort to the ,ce.ts to ;:ot2c% tts Constituf:cnt"
richts, : aust now *x;e'-d in !a's'jts i ir:tes.s z7 tx=e ad fnanc:4l
resosrces o tme anT ise';,'es w.ach 1 itsael aaialale 3C1U ic '1V Z*
4ddress the voters. This lappedistnt Is itself a violation. of ayT ciri; smi



Ora$ p uess'rat of D rat Natlmn4l Chairman charleo"Panatt. .

ven sore untotunately and reoreheast )y, the gouse DOIsO ti ..
C-Auc .s. vhlle alaSuite wish ,, open , debate Is Se'el,4S. *, 1,St I l t , It .i&Z
Ai the Chirig h 14"', Nowatt* to s ise" de'e1 i4 and t'g.ad ~ i 1
P re'4t a taom : of * new Wda.

Allev ad 1yv t ai .11& e o f hairma Nfn&at t and the0.W'41 "L,5 "*#JjI it
to aooprose the primary Oainplp ovt of a fear President Ae aran %I'& U
benefit frou a full debate among Deoerats. This Intf is a t% el"CzOetle
attitudes devised from the propaganda porrpoetiwes of paid pol ti cl 4,1

seomreialst instead of a rational debate. . ...
r

you are undou btedl. eIo- _the IlstI t ed_ rsilt&e in t e motta- tt -- '
primart dates -of.-tho. aoused- itisens of love gat -NW Haps hlre to j- .
Ran&ttt e arbitrary aid obsttiate delsiens. rslakisecmt af the. b*l lor ea *

* hng George III toward the m solowists. )euortheleso withyour apypereit.

svez-it only taeit'omseout to -this dolate tob.st, you are pmUlittigs
however unwittingly., the eloetorate in Now hampshire and In the iaction, to
be mJsled to believe that there are, only ertain very limited valid
platforms and only eight viable candidates fro wJtom to choose- lIt-
Ineidontally friends and associates of Hr. Ranatt or of prominent members

of the House Democratic Caucus.

* " beliene that, as the president of-a coll4eo ftwu da ta spread.
knowledge originally even in the wilderness and to the- unlettered, of a

eolloqa which fought for its own.Constitutlongi ri hts. 'you should .
0 sympathise with my s.tsistefee that *the democratte principles of ictes to

the people Is ara"ouzt in the present ei:sunstanses.
You will understand, as I a= sure the faculty and students at

Dartmouth wall understAnd, that * cannot accept this attempt to foreclose
debate and to manipulate by this insidious propagandistic Media device th&

presentation ot options to the people of New Ma:;stire.

Even no:e insidious is the circumstance that the debate will be

0 transmitted live through a&.lthe publi.c broadcast facilities, whose, fundi.g

comes at least pa:tally from monies provided by Congress, includinq
members of the House Deocratic Caucus which controls authorlsations and

O appropriations in that body. This is a serious abuse of the tules of

impartiality which should qovtrnsoch events and raises a 4cestian as to
the possible ulterior tunding otives of the ?IS authorities who are

c pernittinq this telecast in this forma.
In tact, in this program it is as.nuch the rights of all citizens and

taxpayers as of my own which are being lnfringed, and Dactuouth College
should in no measure be a party to this dismal role of the oligarchs on
Capitol Hill and of pary boss Kanatt to manipulate access to the
electorate.

I pray you will not permit this planned lnfringement of open debate on

your campus, a ca=Pus still dedi:ated to the free circulation of knowl ee .
and the profession of the liberal arts- and sciences.

Let us face honestly the moral and ciril issue involved here. This is a
primary election carpaiqn and it is manifest and Incontrovertible that the

purpose of a presidential primary election Is not the same as that of
general election. Its principal purpose is not even to select the party's
nominee. It is to aford an opportunity- for &lternative party platforms to
be discussed, so that the deleqates to the noni.atine and plaltom



lo~eutistan. btoq the wdaEUew0V illofte1fttI 410t4 ~ li;-
ralls0*11- a l~wn$ cfu9 vdspla*S. to~l~

thpoats *(.drterutctall 
.~..

!qdft -r cllupsyou asitli 0 toV$t% afo t hWIw e s##V4ifpO Ith Is ija t,* t a1set0i.,niiu*t# eU:~ rr t **~d~ ea310t her Oeaewiheuiaettidad ufhiisg od i, fl
oths Belal ilaeg othat we e a - 0 h ~ too@OI* S t
rito aare 8ewjeyee by thoeeaspirants tavored by the wS&A*I4R0lstwotaatl

Party leadership.
30cos I have 41ees detaised to0 Mla y suit aqaimot the e lthe.1tta.

I~ s oda, to asenother. iaptthI* : eq esCt-yeloem V st tqt.R -Sitowith capt. to the*lher~pats~s cqgensed. Vitasthe Rs C &I..khowv,.r Ishall -be arriving in Wasover where I£ hapeto haw* the hoset of
tectliwq ga tavarable reply. :f9yo..P*rsoSzuly. -

a&enliga s SWPIa.,of- the partlallty q4Z4 Preullt o 0 . re ostwo 06eesher 2.90 1913 reports. onef-rox The Vaskinrtes Post the Other fromn-the Mtanchester Unioni Leader. 87he contrast Is *Yerwtelutai.- The 9r101MOV ofth ashizigton Post is' evan mere-*wvident- s the -letter writts to at.- by
USUn&U1U C. It-adI.., Executivo Edit-or of nt e ashinaft**'Pat, dated
SeceUber 13, 1983. As you %;III not#* th*eWaskingten Post deLayed any
COPort-OftUT 04cndidao.y for twolu'll we-oks-- ---

I also auciosi pInotocopies of ostentSIbly the same Associated Press
#0 report carried by the Pliazt Herald and the Tort Mlyers JMw-raes @ January4, 1194. Yo-i will r-vto tiat the ?ffazi Nerald emitted completely the4Associated Press paragraphs Creardiny =S.CYet, underC the widely proclaiuedr somoalltd mfatr* rules uses by the

various Stcre-kartis of State to determine whether an~T andidathat~
BaiLonal tollowinq or is pursataq a national caaap. The-Vashingtox Postand the Miami Herald are the only papers "clippee for the District G!
Colzambia and for rlorida.

Thus does out politically prejudiced press maniPulate theeltif
o processs.

I hope that, as the President of Vartzouth Colfeqe. you vill totassist- this vicioVs &and peui upeso of the trut-h anid that ?ouwill join=&in seakinq iqenuan* liberty o! expression.
In that Wove an; eipectation. clo'se with the request that YOU rtcetve

as at Dartzouth- when I arrive.

=108=62:a; AIS a.rted i~n tet
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To the above nae, Denda= -

Yu .,c herebv summoned and required to

pl ..V f '-a tto . \ ,)U i% . se a d d mess

;44~ , .V A.T.., o :C,~c. ,&. ,..,

~43~I Irs. A;~
~L-

an am.wet to the compiait wi-n is he.rewiih setv-d upor. - ycu, w:bin

u non$ upon you. .uie of to.e dy -; t hmc. If .. u fWiL c Jc

S:ak n ,aJ-st yo.; for the relief e nred *"h..- cwr piant.

io. judgment. by defu!&t %%a*

J AM ES F. -V

* -r *iY4a *f'p , ~' ~ I a..-~~* ~ ~ ~ a*~r'

S I Mo. S

Co.rO

.%
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3OTZrZ OF RIGHT TO CONSE&'T TO TRZAL
DZFOR A UIETID STATES ,MG1SAT-N

In accordance with the provisions-of Title 28, U.S.C. f636(c),

you are hereby notified that the United States Maqistrates of this

District Court, in addition to their other duties, upon the consent

of all parties in a civil case, may conduct any or all proceedings

in a civil case, including a juzy or nonjury trial, and order the

entry of a final judgment.

40 You should be aware that your decision to consent, or not to

•consent, to the referral of your case to a United States Magistrate

o rust be entirely voluntary. Only if all the parties to the case

consent to the reference to a Magistrate will either the Judge or

- . Magistrate to whom the case has been assigned be informed of

0 your decision.

An appeal from a judgment entered by a Macistxate may be taken

directly to the United States Court o Appeals for this judicial

o circuit in the same manner as an appeal from any other judgment of

Nr a District Court. Alternatively, upon consent of all parties, an
appeal from a judgment entered by a agiszAa-e may be taken

C directly to a District judge. Cases in which an appeal is taken to

a District Judge may be reviewed by the United States Court c-

Appeals for this judicial circuit only by way or petition for lea.ve-

cc to appeal.

JAMES F. DAV Y \J
Clerk of the Court

CC-942A -
Rev. 7/83
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... .to. oItitl.o part,,l. tne .1..° 't± of te prod, t Of t .U .S"'-e
o t,. , o tt., ,u.- ., " +-c e .. . . "o = " P o a ". o 9 a v i n g c e r t i f. e d L
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seek t,4at o0fcs arnA "ig filed soefl vith -,, ,e.--. .t.t. ._,

Mew Mapm.pgi on Deoe obe 28, 1 ,83 ,,a been d.jtt d to th 1ev Nempw.'Ahl Pim,.-

,to be h*JA on pebz'ry 28, 1jI4.

3. Def~i4xtS ,wi~d1uL!l7 and on bekuLU Of the~z= Orgzsziiticu bare

souht to deny pla.,6mff p- ticPijp&& in a debate to be.hel. on SunY, sd.e

15, 19S4 at Dartouth COollw aM, inL So duings bATS seriously ±mpaixod nis.

opp r~.t~ o sek he offi.e of pxresideutt taus ii ating VA poviios of

top porist yad 7~ .zthA e 3 to thek tConstit~~ton of the Un ted S'%te5.
u " and. Fu en p.,. d. " ,

4-o
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A~dip

?±o~aa.~ iAn, ~U ac empoye -of tQ.UtnoV Oaores UA~ U14 $eiat~ c

,o oe'n~a ts,by ev akal ojamwio, , i's W M.Uhve absomet, access -of tk

PL.LtafJ -%0 -t. wartacutA coilee Deb&;u. T!2* p~CS1±O wZosieb"ta~l s6@~'b6*, Uldich

SVCVU aUA~ bld4 k uv pat' frca_ the. isR5 ± LX 4 **=oflat of inteest* situion

by d4J.n parxtO and zAIUSively vita a paid .oplq..M of the COM490 vaoha

Mhtto 4suy amcss of a pesaemtba candimmato to Use Dulmmtb CoJile Debaze.

6. a WSuitSafd it dlealy stt tke evA.L Slection CoMusionq

mA26h notitied of the other likely violations of lawg ±ucluding thie conbution

of service anA assets to the euefit solel7 of candigatem £&Oa e by U&ne De=McC.. c

CalwIcu neVetn*eleSfzd 91 i LA9J.( mAbIO to act to joVice relief to UM 21&"t=-f

7. bv fhs bewamw of the ±qzia aa-Omm-ote'e~t a~~ai dte

:o tze Cauacus by such ;=sst~.cs bodies as az.o~tb Coleft., Ztbe liow aeo.c

5A42am Fu.I 3rOS~~30'C f ervi.ceq paet±± 13 i@.;aaaI7 ha=" by AL±3
-0. ezuasio -fro= tne b-oadcasto. Tais ha= app i .iesao ozmly i nev n aow- --e-bu

- al~so ia Z4e 'j nat. s wuoa* Secxeta.±es Or StaTe0 Xewy on repa~tzom azz mw"-

,0 r&o-. s.y im cozerzi- w4.ich c-af..iQ:as aswuj. be admiztaieG. a;omazcw.L i o w-.e

47 c a.~oa aam vnch cammimazes zust exrped fians in order U~ 0*1tamil Pe3IZ.O0

o at ceat cost a~d ei..t
8. plaintis, nor t AyinG access to an a to=mnr to represent his caza, a,

C siavizi. been cisa .vauaged by delibe.a-e delays and evasions by 4efendfncs N cLau_,.L

w Ti=MzY, is "a.-med to plead ;his cae 2ese and peziiocn the court to

accept s.s a.idal'v as ;a=% of t-is pet!-Oion £c an -uctic= re ii=- a s ay

of ;e debate u less be is adzittec an a pa.tcipa.1t.

44Ste; -nAkv



M~*pm~4. ~@t~*~

U47 BM... of PW~E± "oaoa0*
Sezovico

,Lio u1 *I Jo ALne to Coo&.sama
Cha-zLes biumve

0 Ze MO'A'rat CoX± 1 Caw=c

a Da.~w0.LtOLoiCm .O

) ,,. " ct -* M. 5 U -W.
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Points .. Aueoavites

in SUIaPPo47 a:
pla±=t= ' a MctU -Z LO PM- PJ A-a7 IA I3t-1, on adO **lw ASUIX

pl=%= 9ff -SOV8 A, Koorsk, peti.~a the court to accopt AUs a. C4av

an part or his pciuze and sutocties, pazticuL=ry the. zeferince t"0 =er"8

bro~ct by presi-en±a Car~icate Zuib-me cstyap±imaz thet zuzes of Florida

aam Texaz. T!e Fez-. a.o tue ouc€cne of thiemse "uiza ca. be f6o-- iz T."e

A~neicau Ba= "aociatiuu Jo=1 Auz~tq 1%,t paj~es 113a8 ant. fol.oingo

Su~reme= Couxt ,%wrice Povell vote: %he ou ca=i i. tta ca.- of Smgu ?cCar%47

en a1Z oi th& Court.

PU~itif al.so cizea Titl. 11 of t=e Fema C ae re~axm n u&@ no'..r~

of Fee~aS e.ec=,tbnz, 114 s;eciaL &,n.oa tz Paaa- 114.4 (2) (o) (!.'

Wr-ich reaS as £o1I.Lewa

. ,Zw & yresi ntia. c.tad. .ata ,"is on -.A ;reises, a.l

candidateg rcr tbat office .io ?bquest* to tope.: gs; ci-eeen the 3=6
opportunity to app-'.

Zeca.se o' me n:serce .o .i a= atzzd Zey, ....... c. to

mjpeficia.4 vio:.oi.oa of Fve-&rL at:.aus proizim- t".ke -"e of F .- ral

,rovGrz.ent £Luzda su~c h " i: no C.xe -z:x a~t .~zrz
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tre" t N. III?* i. .i t q I*W i
serreotoL usae amio #0' dt it.u ies ofd g myOL hka t U6.1o sA a

1.Iam a 10"04tcto to: ths'O t IW O te.itlat at th "Intot $tat*$

memedlr of the Democrat arty and thi Seerotar et Stato 44 Now

amlpshtre, acepted my applicatle *a December 20, 1983 and haw pu1b-oh-ed.

that Uy san is enrolled In the fresidemtila Primazy to be beld is New

ampshire on February Its 1914. tttasaentl)

2. t have dutifully. consisteutly and astiwefy tcavoled Widei -

throughoUt the United State-to have my mao uisllarl-evrllo# -t-the .......

tresident:ial f iaries of other states.

I. On Zecember 27. 1913 1 wrote to the Secretary of State of flotida

asking that my name be placed on tag b&llet for the Vresidentil Primary in

that State (Attachment 2) and an January 3, 1P84 i met with the Deput --

Secretary of State, Dr. Dorothy Clisson, reaftiaing my candidacy and

requesting my admission as a candidate to the Florida primary electio...

(Attachments 3 and 4)

4. -My request was denied by the Florida SecrtarT et State and Ouy

the "list of eight"-officially fostered by the'Demoreati National

Coumittee and by the House of Representatives Democratic Caucus was

transmitted by -the Florida Secretary of State to, and approved by. the

rl-rtda Election CommissLon. (Attachment 5)

3. From my conversations with Dr. Clisson, It was apparenat that the

I!



40,4e0,ty .f t, ta t *. M 0- et ton Ieuij I Ia 0. soosoed at the, 0,19 A 6

were Waeu11 '1S JIV4844 by, t~ *&V * 1h DOtfti Natl9*4 coi.ait ito

I i a the 6allet.

6. Ike. ftuse oseerstlO GSSUo@ to#*etbr wAithk the at hert ik of-

Dattsmth Collefge.~ the Kelsosa A. 11esboefele COent 4r for the Seial. -

salIemoe. an official Program of satmouth COLleqe. and the Public

*3roadsasting Service$ which receives funds authorized and appropriatte bT

Congress. are now proesAdln to got ferther La a way to influence set **-,I

the electorate In now Nampsklre. where, I'am a tanditate. for the stfiles, of

Frosidomi. but th&eolectorate In ether states and thle Seeretatlsi of state

of other states In a manner adversely affecting and seriously and

0 inrenediably haraingufy own riqhts under the-Titst and teurt*Lth

Amendments to the U. S. Constitution as a candidate.

o 1. On Doeeber 25, 1183, 1 telephoned the office of Prov.1dent David T'.

MaLaughlin asking that I be included In the 00artaouth College Debate" and

was Informed that I should turn to the Nelsen A. lockttller -Center for the

Social Sciences which was coordinating the debate. The Ce.nttr denied it was

Coordinating the, debate and stated the entire prograwas betsiuq handle~d by

Mrt. Richaal Timmeny. an aide to Reresentatolve. Chatl*$r Shuze;%

(Subsequently. I was given to. .undeorstarnd that Ie~presentatave Sliumer was

acting as chairman of a subcommittee of the House, Democratic Caucus and

that Wha4 assigned Mr. Tiameny. his aide paid out of U.S. qovorflaeui

funds and using U.S. government facilites. to coordixate the 00artaouth



me a. Ti SIRY I a este d out VU st *10, as 0 o ada~ssion to ab

dob&Ae and stated *a So84 0,411. he 0 w f a **, teeV4 V* IIt*& fo t.

T possible partlslp.stle 16 tie dInat.

t 9. After the relectioe of w? V*QW0ot t 0 Olaoset. *0 the Itortda ballot

,ad leatimat of the aser to whish the Ios ta Dea 1erati Cauels was

improperly nt eroeiaq in the pslaa c aupa'i gas: and s*eif'n to deny

aduissioe to the primac r ballet of ea dtos *thter the. thoso.&Pprovod by

it. I wrote to Presideat David T. IteLaughlii on January 9, 194, &stits that

Dartmouth College withdraw its ce-opsusorhip of this tolesat ad the

provision of Its facilities because, gives my eslusiot, these stions were

TA '3PImpreperly preludicial to my own fanlidasy. Altemrntively. I asked that

6 Dartmouth College 0artanqe for another debate with equivalent •ime and

facilities afforded to ae, and to otters sisilarly situated.* (Attachmont I)

10. Failing to hear from President McLaaughlin I telephoned hiz, on

January 11, *964, Operson to person" but was told 1e was in confoernce.

o Subsequently. an aide and. I was later told, his legal counsel. Mr. Cary

Clark telephoned ae say!nq that President McLauqhlin was answering a?

C
letter by telegram with confirmation letter copy to follow.

IL. Durinq the course of our conversation. I asked r. Cary Clark to

include in the telegran an estlmate of the monetary value of the services

being provided by Dartnouth College to tae House Congressional Caucus and

to the Public Broadcasting Service. I hoped, and expected. that similar

services, equivalent in monetary value, would be provided to so and the

other candidates 1-n connection with an equivalent future debate.

(ttachments 7 and I. being photocpis of correspondence with Mary Jane

Gallagher of the PlacNeillLehrer New* Hour carried on the Public



~'oatfq .wt. et~ ttor in 14% rt t# this goaf?tr 4R $t f

101t 11t, A'*t It t4ti O.py I to$Qbouei both #; s si dot 110Lav bI 11, Its.
~~~fl~r Iak pre o*re o~a tias wnJsaTii P4 as*-

r~eaeIptodb@h ~ laite I n owafr. at lunch er-out *t tA "M

IS., rimally. .4 U-4y1 idatitm;a herself as 'Ot Clarko saadt ka

that a4 letter had been sent to me r egular Uail". OU J9at Il 1 4P4 and

laid she "*old read Its text to-so. (The test was #vasive and avold*G

answeis auy of T.y q11*sties -ani concerns.), I gomastgaied, that Mr. Clark

1A&4 $492Ls.E1 to seseg me a tWleigram and that, ;or fr. Clagk. knew. IWZ2 tad a

written tout It b&!IE to pursue this matter with the Public R!:ea4S'ttz6

Servicea, with the House. Democratic Caugcus and will the Tedera! I~dctlcn

COXamission. Turefoct 1 considered t*.4 *aissiciL o1 a telegias a 'VitUing

circusveAtionoI1 a commitment by President Sw#PLA~qhliU and M!r. Clark.

lu.tanded to fruSt:atO my tiUely action 6A resolve tbe. 1ssue of the

Ozartzouth Coliaqt Debateo before It bee&=e Meet. I A-shed that she Urgently

tcommicate this nessage to President 3lLa.;hlin ant II:. Cla:t.

14. 1 immediately telephoned Chairzan 'Wee An= t::tatt of thie Ire dea

tlection Commission, recounting iny a-adecstandinC of the a:zagiz autS.a

!or tbe Dartzovuth College Debate. and my btlzoi! thit. because 6f the' denial

of acess to n4 and other candidates to the Debate, these services

constituted cmntrib'ztions -to the electieft cazpalgus of the Neiht.- I also

rtilled the queston whether Representative Charles Shumer art Mr. blichacI

Tizaey ware, not In violation of the law in uslag governmaent funds and

facilities to arrange and Influence a debate excludinig some candidates.



At
4

K
* ~

4'

'7.

0

'p

C

~3

C

C,4



/n

&d#04 tt ~ Iws Idi $ Ik q # t#: tj 9 tv _

Dagtu tb veaterq wa aR4 oate of la at

16, chattsa £ilttt :olle4 tbat'll a 9 aRGuat that, ande:th

eiteentauets, 42 my *el~usion# the aemetary value of thel setvites p14.ewdd

by Dattaeuth cell-olo. Publics Uraldvastiuq Services. Mt. Timmoul and lir.

Keppial as Uoderator. did appear to be contributiens to the apalgas of the

*invited OttIghto. ftover. sies* the, Tederal Etleeties Commissien culd set

act Witiout a sworn complaznt Iron Se, I should submilt sigh a sworn

statement &ad inlude In it. ItI at &IlI possible, a report of the

approximate valuet of the services given by -Dartzoath. the RocketsUer

Car~ta:, !Vtic Iroadcastinq9 S#ePvic. Mt. fimany and Mr.. X,2;;&L and othors

o Involved.

17. As to. the violation of my rights and the isSue of the legality of

mt. Tiamaayls role. the federal Election Conxission, had no ,urtsdiction

cc ewar those matters. Nor did theo Comisslon1 ha-ve anv power to assure that zi

rights under the first and Fourteeonth Aateaduents were protected. I Would

iced to turn to the, Federal curts to uphold those rights.

15. As to relief prior to the Darinsouth Debate. or even subsequently.

Chalrmant Elliott said that the federal Election Commnission had ne means tv

intervene prior to the Dartmouth Debate ani would nteed to await a filing,

owr failure to file, of a report of contributions by Dartmouth 'and the other

parties, including the *eight".
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told a. to Is 4%'1to with Mrt. KliaacI 11'011.*yi 810roneestaI i' Chat I

Ibs~ foiSet for tho la~ tie sb .i xight line* had R* Ptt In

the awrtsew-th Ve ba te--Mz. T1.a vaRT 14w sh arge, of *it atranla.Sts 4tts&I Il

the Partlelpasts. Mr. TiAWWSy wonl kae. is satior Mr. 1090*1 was & beas Val

or whether he had bo asked to0 contribute his services. I asked Whether

"Wightline" had Mr. Timeaycs teophesnmber. She Save no the Smoote I

had been given eartlier by' the 2eehefelle: Coteor .1 Dartsuth C.l*oe. a

telephoad in Mr. Sbu.:' Congreusional efftic*a-225-4614.

S 2. 1 telephoned 11r.Tlsseuy's olfice but wav told4 he was unavailtable. A

secretary working !or Ro~tesentative Shuner took my sessaqe that I was

reqluesting from his official Informtation to supply to the Federal, tUct:an

Comassion and asked that she note the tine and content of sy telephone call

In the evqnt a subpoena was issued for confirmati.on @a, my call .

21. On Jantary 11,. I also, telephoned Public Broadcasting -Service in Noew

York and was Informed that ?is. Judy tHewaan was coordinatinq the Dartmouth

Debate for PBS. She was in Boston, 617-492-2777.

22. On January 13, Msu. Newnan returned my call fro% Iostan.I informed

her of the, contents of this affidavit and that I felt that FOS was also in a

conflict of lntrcostO situation by dealing esclusively and es parts with

the, Nouse Democrat ic Caucus, which holds part of the poweer of purse over

PRA. 1 understood that PRS had arranged with Mr. Tizzany, a person paid cut

of government funds and claiming to act for, and on behalf of the majority



@1C~toiua otERttve. *rqutt xe* to thea (#yve, Reseeatle 0; 04u#,

* tw 04ot a A I i w-t i, ry a te Al)t.a eoat of 0~# &ME

o huts 0tt tap Onoa*IbeI ther At9adeastc*tw ter t ap Ot"It~o I s

32 £ emphasise that I was requesting partisitimsthlatut

Deba1ts or timely 4quivalamt 1441lities (rem Pis. Watpresout arraUps***%

41v , eastey weomit 4 e res"1abiV harmed sot *all In New Naupehkite u vt

thle Seeretarie. of State of the Varieus states he6ld1124 prisaules tb whoule d

be, impreperly- persuaded. as the frlorida Seeretary o8 Stat. appears tos have

bee*a paorsuated. that thero, sre *MIT **lobto leitinater 2906,0itt@ Party

o easldatee. Uless I had 'assurances of partileipaties in tho* Dartmouth

Debate or. &Ilteraat Ives ly- of timely, equivalent taeliits, from PIS. I

- -. pianmet te be in federal Court to seek an injunction stayiaq the Maate.

0 Sine she was Razed as coordtZator fot PIS. I would be asking that she antd

ether employees be enjoined fron participatio-n !a,. or traussittinq, tho

0 debate by television or radio or othert media. She said she would trarasmit

%y requests fir -partielpaties in the Dartmouth Debate. or alternatively

timely equivalent facilitis. to the PIS attorneys.

cc 24. Kavinq exhausteid all other remedies, to avoid irreparable dama;&.

my only recourse is an injunction* to- stay 'the Debate.

rP 14J.
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Listed be ~ 4 "'"4

prepazed by Sec, etaxy #f'jtxt.,~Q% ~S~ 4C4O

Reubin As3ke* p =--Ald Roar
Alan Cranston.
John GCeO=
Gary Sax't
Ernes,"W Holings
Jesse jac~n

N George mcGovecm
Walter I4oh".a

This list will be prese.nted to thie Presidzzi-2 Cand e

S@1~tC~Cc~it~eor% Tueseay, 3 r 3 94 at 2 p.m.

Qaestions may bedi:ecz.d to

Dorothy, N. Glisson
qW ~Deputy Sacemt-y !cr "'ections
o 1801 Capi.tol, Tallahiassee

(904) 488-7690
cc.
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In quire_

Conservative. Democrt
Blacked..Out by Medi.a

AS t lem u w 1984 *6w -nor.
SepmnmA. Keakage66. sasiwNew
Jersey,.bono graduate of flWvud and
long-tim resident in die naom- s capital,
filed as, a canfidae in tbe. 1954- New

HampinrePreidential Preferen Pri-
mary.

Xoczak had made his fortnal annomma.
mmn in Washingon. D.C. -bem~a repwe
sesiativo citiZen's roup iXed as toshipbedicity and finanial u
ground. Ic his orepared announcemecit
suzement Presidential Candidate Xoczak
sad he would ecter ai the o*e. t mmr.

Ckndidate Koczak wronounce± .coxe-
sock) staes -franky &,u he becamt irvobv-
ed in paedentiai pwijics .-. .'cseo
the banaiiry o:- the inaim caniae.e
S1ys that he bones to ".. hasize ;"he
citizens' role as cistinguishied ft. fth
role of special imets."

Yet he admits czeididlv that he has had
difficulty in £ enine the power brokers-to
take his camvrim seriously. After assert-
in; :o skeptics tnat I'e exoect's to be -the
candidate nomunized in San Francisco. he
recalls elfishziv -!:t former Democratic
National Car! -:-- Ch-a:.man Rober.
Stmauss pradiczZ that the on who's 8omg
to win the New KH mpshre race ns the one
who spends the least money. "That's
me!" excLzims the candidate w~ito mwk-
It in his eye.

Thc mmwd.e disape when be recalls bis
contact with Ben Br3dlee, Executive Edi-
tor of the 1et-wine iI'4hzcrvrn Post.:o
whom he had tned in an c~fmr to break
the total boycott of any news concern int
his candidacy. **. can't believe thaz you
corsider vo~srelf a seious candidate,-
Benjamin Bradice %wm. e in a seven sent-
ence lerter to Koczak. Brzdece vo-m4 ised to
"take anotber look" 3n. Sce'hen Koczak

Ir:

. iamIly. Editor Dhidlee's paper. offi*ia
organ oi the radical chic estabfishMMn
liberals in Washing=o disgorged a IMoa-'
CIOUSs annoucement so cr~4t W"sffy.
two sentences, shorterthan the brias
Bradlee k=te promising to lock -into dw.
inater-that it shocked emn ase
Kcczak who bad becol .me-baihd: ib is
_Po isyndrome. over dz-7eam To -
insult to injiury.chjesnte ,

nuncement claimed idiat the "candidm
was notazable fccmene.* when te

e~Ctrcie w.ms a-..Cmage Koc-
zak woo vn a rved consideabipublic--
ftvfzv5m newspapers who have receved
his niatetals bas vr=off such eleanemrs
cf the eVrI:iShmens ress as M.-e.e- or~i,*

are- ,d thie Wz"PooT. W~ he is
considiettr a law*sar zanaweP and-
edior B.-'""-m to drive home the point that

evem a laree new;-zlner has the
reoonsibijir: to shcw mninimal intaisepy-
ween repormone or. vrna!1 canidates.

Observers befieve "a iwie conservaive
thnu of Koc-zak's vriews is th.e pninzry
rctisn dhat :rie Denmocranc estanlasnment
seeks to freaeze himr mu and exctude him
from the primanes. Mr. Koczak aLready
has announe his vians to enter the Flor-
ida primmy, but this has been resisted by
sfre Florida Secretzim of SszLze. George
Firstne. The Koczrak cmmiag p=n to
meet such 'stonewalling" wAth a lawsuit
to forc the Kcczak =ndfidac' onto the
rlcida pninari' bail. Charrzsticaliy
candid and determtind.- c~am~az Koczak
views such legal acmOns as Part, of Che
entire proceedmIgs necesary to open up
the pnmn-* process.

Stephen Koczak. is ie.mined. not be
Libei-ed as so kind oi a "nu:" ocr Don

v AnO.-1 :c' i:Th %, a -

expemse in fvreir L1cv.- -nd.4a
Cv_-son ' is te't ;'evh;..bad.a

Pao.

0W

C

cc

Ir 4:I. 7 4
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P. 0.

is 11az Jan. UaUb1.p

a/0 kI&8I4*i@L*=2# Nova Re=~

an& waird4 & ana=esxo 1o ropiied, onuen I akak waettm 3, ooiW. see P-s3i*at
TWI ;-4h. flS -a was =zPossible * *cause tac*"&Mat Vac 'ftuXy "Aamm1Ledo

for Us 1 rese at uae week tzoiz q

0 wa~SO said z"wt=t h nMd nj~f 'to do with %he a mu3 dThte
... z Ca Pros tIaam . .1. -. a em.nts n". be..a.

oy joild ae c ~e. an~ola vi =ionsm. *z sodies olebcc.

- vm 3J ,"ited i -vicu a i cam" .!tese waoea n.d aez "-r ajpe"-1 a,

y :e0 .6 e Z"-. =. int was a oe Ce- Ccnter was =n o: e± l,
powr= 01. %.- C01104i@ a= Zflt I bopeam, ZeLily .zpezcee4 an invizaticu fvr-
=it, Cuter wit±1 zz sane ac±J. ltes a=o .a~et si a nae with tha

oCcn essin't. Ca.=us. C= C.Lazk~ sa.id no believed z=T pzes"e_; F.Ciaa.hin
vojl be z a t poZ.n; ; to .ie Ce=z;e. In any ca.e, he ildzeook to report
* m views to P.sinoenz ci-m.z i.u

I ased.. wheth~er pes-ent Ica.ciin wc..- see me af ze- te tal cast sone

ti.me nx -.eek so :1-t we co~... discuss isue zoeether wi=. thie cf~ficers
Cc, Cx the Cnte. - a sai. he oQid. =o'9 =Ow bi.: WOul ask P-esideUT.- ?IcrLaa~hlin to

c aonicier toi request*

I Lind no point S oif cm± to Hafaver imde t~ieae cixcuns .ances and shall
p-1A1 to Cali on ?=e.Lan; hccax"u.3.f a..e= tne teaeca.st. - .expect PBS and
-noe Rocxete ller cene ;o be as £aix wih tne ctb. cannidaes as it was vith
=e poweril.Ly co=-ected. "ezient".

n any ca.se, a.;er I :eceive ue taleu.a:, I . send. you a ;aotocopy.
In ime mm=antie, I unal. be pu=-SU.Lng m SU..t a,;ai as; te t 'i7 ±¢d. auzToxiJes.
1Z" zne .asl.nO.on ros t con-tixaes izs .ecean'lou reports about me especaLl y
Its fa1y-er-od inat 3: wa~s m~ot &Ya.Lable, 1 axal'l file a suit a 6aint 4.t;.e post
On. ;ne So.==s i-. report-..l is Lan;GA~lQ~a .7l a.Lousa.

S'te;r'an A. L3C%"k'.-7 NSII
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VW'vhi" to resiaent is b;c.d
in bid I'e bI aoM"t~~ jonemocratc o ebte
IY A WASqDW*NCN ?" '4OS SIA WP"I

Bared from yesterday's aaconaliy tele-
vised Da'rmoth Colege debate for Demo-
crat4c president.a cendidates was District
resi dt Stephen A. Koczak. a c'nservanre
Democrat who has " -ihe: as a canaida:e w:In
the Federal Elecrtes Comm:ssion and
q-ulafiea or ie New Hampsheprestdenal
primary balto: c n Feo. 28.

Mr. KjczaLc. a rcrrrr zareer icre-gn ser-
vice off ctr for .', -.ears, xovt a last-,rchfed-

eral court effrz Saturda 0 foros te *9oI e
zemocrtc C-uciUS. sponsr oi theAefm ta
incuMehftonineu-thareahai
vas bremaca by -e foderaly fI;= ;=

Broadcastina Svesme
T.S.. Di rn,: j...ae INorma Holloway John-

so'". ruled ftt sne lacked i6risdiction in the
aMse and denied 4ir. Koc-z's petition for a

temporary eat-ain, or-4er to hair t-e pro-
ram u is he was incuded asa partic;ant.

Me Ko--a't'sappeai of Jade Jonscs r.t-

ing -. ,s premony re;tctcd cy .jces Ab.ver
J. MIkva and .c-.m ?.. ol th we U.S.
Cour ofAppeais .cr me Luistnct a. Cumb:.

:,"r XocZLk. 66. ,:. ".Lucor.: So:ee.t ,NV-. is
not an atorney ar.d rtpr.cenzed hin,-self in the
hour-long con -

H,.,e argued before :!he court .-,.at the de-
cffiin to biocx hti ffor ;ea;;=.n m me par-
t:sar, debate :viciared n-:s ccnsir.iicnai rights
and ft-derai c3m=n -rufles and -senousiy im-
pa:red ws o.por:.y to seek :he oiasce of
president.

lie said election offi.sls in Florida. Califor-
nia, IMlinois. Oregon and Washington had so
far denied him.. a peace on Democratic pres-
idential pinmar, ballots.

- George Ar cibL d

0
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Venera!gemso D.. 04

-P-4.

Dear General Counsel:

AMIZMINT AND SUPPLt)tNT TO COPiPLIANCE COMPLAINT 
AND PETITION

I refer to my communaoation. oated January 17, 1914. dGliyored by hand

to Tour otfioes on January Id. 1984. 'oomplianOe complailnt aso petition

regardial %he rouie Demooratio CauCUS and others under Title Ile Code of

federal Meq.ulations, Paraqraph 111.4, Complants. I U.S.C. 43? 
g (a.) (1)

'L nG other-portitnent statutes, regulations and rules.

Today, under 43 FR 32795. July 28. 1978, as amended at 43 fR 43150.

oOct 4, 11778; 43 FR 55719. Nov 29, 1978; 2C Docket No. 82:44, Report and

Order, adopted Nov 80 released Nov 1,, 113; and Title 11, Supplement At

Par 73.1940 (h), I filed a complaint with the Fpderal CommunliOation

'4 Commission.

In that fCC complaint. I identified an additional party. the

*-ational-House Democratic Caucus who I herewith request the Federal

o Election Commission to make a respondent to my earlier complaint.

I request, inter alia, that pursuant to Title 11, CFR, Paragraph 100.5

q" (a) and 2 U.S.C. 431 (a), the National-House Democratic Caucus be required

to file as a "political committee" and that whereever the term "House

C Democratic Caucus" or variantly "Congressional Democratic 
Caucus" apppears

in my original complaint, there be substituted the phrase, "House Democratic

Caucus and/or National-House Democratic Caucus, 
as appropri.tt".

CC I enclose a photocopy of the Letterhead and membership list of the

National-House Democratic Caucus which shows 
Erepresentative Cillis W. Long

and Robert S. Strauss (not a Member of Congress) as Co-Chairman and which

identifies Charles T. Manatt (Chairman of the Democratic National

Committee) as an Honorary Co-Chairman. In addition to several Members of

Congress, there are named approximately, eighty "Private 
Members" of its

Board of Advisors and its Staff lists, intermingled, paid employees of the

House Democratic Caucus and persons not paid from leqislative funds.

As a second Annex, I enclose a photocopy of my complaint filed with the

Federal Communication Commission and draw attention 
that within it there is

a photocopy of the Letterhead and the list of members of the National-House

Democratic Caucus containing the names of many persons who are not Members

nor employees of Congress, but who regularly use government 
facilities and

intermingle functions and operations with Members 
and employees of the

House of Representatives paid from Federal government funds.

It should be noted that in addition to Democratic National Party

Chairman Charles Manatt and former Chairman Robert Strauss, Representative

Charles Schumer is a member of this overlappinq body. Representative

Schumer's aide, Michael Timmeny. has been identified by many parties as
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Senior Advisor&'S. Lee Kling
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V1_1KOCZAK FOR -PRESIDENT COMJNflTEE

43W.io. d.1011 h*saw 239 IW$4 7

Coaptits and Copllianes lrasoa
Broadcast sureau
rederal Communications commission
1919 K Streeto N.V.
Vashingteno D.C. 20354

Deal Complaints and Compliance Division:

lerewith I an filing a complaint and petition for redress against Now
Hampshire Public Television for viols'ting my eonstitutional and statutory
rights, the statutes governing federal eleotions, the statutes governing
the 'production. broadoasting and television, transmitting of "non-partisan
debates" by rCC lioens..s, and the rules and regulations issued under
statute's by the Fedtral Communication Commission.

.0 Now Hampshire Publio Television is a loensee under %he authority of
the Federal Communication Commission and I am &.bona fide eandidate for the

own- office of President of the United States. As the enclosures document, I am
registered as such a candidate with the Federal Election Commission and the
Secretary of State of New Hampshire.

'.0 On January 18, 1984, I requested from New Hampshire Pub.lic Television
by telephone, well within the time prescribed by the "Seven Day Rule".

*#cual opportunities" comparable to those afforded to my "eight"
well-publicized political rivals and opponents on January 15, 1984 in the
so-called Dartmouth College Debate.

On January 19, 1954, Hr. Al Hotaling, acting for New Hampshire Public
Television, telephonically rejected my request alleging that, "on the advice

C2 of the attorneys of the Public groadcastinq-Service". he claimed that the
debate was a "bona fide news event" exempted from the rule of "equal
Opportunities".

cOn January 20, 1984. I wrote to Mr. Al Hotaling a letter, copy of
which is enclosed, confirming the fact of our telephone convtrsations. In
substance I alleged, inter alia, and repeat herewith, that New HaApshire
Public Television, licenced to telecast non-comnercial broadcasts, had
relinquished control over this debate because it was in fact a partisan
broadcast which should have been telecast commercially.
'%. I allege that this debate was contrived with great guile and audacity
to appear to be accredited as a "bona fide news event" when in reality it
was organized by a partisan political body, the National-Mouse Democratic

Caucus, which. arbitrarily, without accepting any credentials which were
available, escluded candidates whose views were unacceptable to the Caucus.
Moreover, the broadcast was tainted by the illegal use and misappropriation
of Federal government funds by the National-House Democratic Caucus, the

Corporation for Public Broadcasting, a quasi-governmental corporation
itself receiving Federal government funds, and the Public Broadcasting
Service.

Specifically, I documented in my January 20, 1954 letter to Mr.
Motaling my credentials as a Democratic presidential candidate, identified
my political rivals and opponents as those Democratic presidential
candidates appearing in the Debate. I conformed in every iota with the
reauirements listed on pages 2 and 3 of "A Political Primer, The Law of
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Political stroadoastiw and Cablecaotig.

In a0 msk 49 4 "am enolosing a 0Osp of my JanuarT _i to 919Al

-tling, S request that * lts te*t be oonbidtrd an stalt1 i44,11,4

letter of cspklatt as it it; appeared is the -body of thiL
1n this oommusn ttion, I wish to reoali to the f'eal

Commission the observa tion ofth ederal tlectiem CoU19tR ISO fi
conments of Octoeber 14. 1Pa1. Because of its ispertameo I...... 0 "t 0:0 *ta1

from it estensively hereundOr.

Comsenting on the prosmed ospeotation that the propoeod isc 1rte

change related clearly to "nompartisas federal candidate deobate ,

obviouSlT eaeluding "partisan debateso' the federal Eleotion Commiseson

nevertheless stated the fellewing:

OAs you knowe, in creating a narrow osomptiom from the provisions 
Of the

Federal Election Campaign Act to permit Certain nonprofit Organiiations and

news media orgTnis&tions to stage nonpartisan federal candidate debates. we

relied heavily on our belief that sufficient safeguards as to the

noPartisanship of debates staged by broadcasters are set forth i the

Communisations Act and the present regulatioas and interpretations 
of the

FCC. Among those safeguards..of course, is the equal time obligatton sev

imposed on broadcast lieensees, who stage and sponsor candidato debate$. If

the FCC wore now to rule that the broadcast of suok debated will henoforth

be considered 'on-the-spot coverage ot bon& fide news events6 and, thus

not subject to the equal opportunities requirement, one basis of the tiC's

regulations concerning candidate debates will have been changed. Attached

is a copy of the Esplanation & Justificastion-which the Commission 
submitted

to Congress with its regulations. This sets forth the Commission's

understanding of the isplications of Paragraph 315 (a) (4) as tho relate

to the problems under our Act of insuring that no prohibited corporate

contribution results from broadcaster sponsorship of a candidate debate."

I invite the Foderal Communication Commission's attention alsO to the

fact that the Public Broadcastinq Service, in a communication submitted on

October 15. IMS2 by Nancy H. Hendry, Deputy General Counsel, aggressively

urged the adoption of the amendment relating to nonpartisan repeat

nonpartisan debates to which the Federal Election Comission had

reservations because of "the problems under our Act of insuring that no

prohibited corporate (emphasis on corporate) contribution results from

broadcaster sponsorship of a candidate debate."

Like the Corporation for Public Broadoasting, the Public Broadoasting

Service is a corporation. as is the New Hampshire Public Television, which

is also a licence of the FCC.

The Federal Election Commission, of course, has had occasion to review

a wide range of surreptitious naneuvres and manipulations designed 
to

subvert the Federal Election Laws. Nevertheless, not even 
the Federal

Ejection Commission could have anticipated the extraordinary guile and

audacity of the Corporation for Public Broadcasting and the Public

Broadcasting Service to contrive an out-and-out partisan conercial

political broadcast with the National-House Den*ocratic Caucus, to espend

Federal government funds thereon and yet to pretend boldly that the entire

enterprise was only an "on-the-spot coverage" of a "bona fide news event".

This deception and lust to provide advantage for some pro-selected .and



pro-accredited candidates preerrd by the National-Heuse 0#qmcoratIO C404,04
and the Corpratiga for Pubtis 5rcadeastla and the ocns;.uont r ,ro "i
410 .,0 t ut lagitinate, ndatos is catt -, espetid to be LouSE

aotmally only is dt-issa~rsatinapaign1s 44 assotead* W1th diplemaie 4..

Certainly, this kind of deception and misappropriatlen fc flvfdt 'i '
abuse of public eonfidenoe does not belong in a demooratfi, honst el
campaign.

I fear that this is a $sandal which the federal Communication
Cemmision and the federal llostion Commission earnot tolerate without
losing their own oredibility.

Moreover. as a Democrat who &eeds to maintain good relations with- the
rest of my party, I find it seat unfortunate that I must sake these *eJwg11
against some of the mere senior members of the Mational-House Democratic
Caucus. lut in eouseience as a citien, bound further by the august dtmildI-
qn me as a candidate for the offace of President who, as President# must
uphold the law impartially, I know I have no other cho1" but to insist that
the National Democratic Party refund to the American taspaer the true
value of this Debate which was an unauthorlied commerelal partisan politeAl
program telecast over non-comercial public TV Stations licensed by the
Federal Communication Counission.

o 1 call upon the Federal Cossunication to take immediate action to
redress these karms to the public weal.

To facilitate its investigation, I include. in addition to the
photocopy of my letter of January 20. I904 to Mr. Al otaling, a photocopy
of my sworn statement, submitted on January I. 1914 to the Federal

0 Election Comnission. I request the Federal Communication Commission to
accept them as an integral part of my complaint and petition for relief.

Because the passage of every day makes even nore costly and more
irreparable the damage inflicted on mo by the National-House Democratic
Caucus and the other institutions mentioned herein, I plead for an
expedited investigation and judgment in this matter.

I an sending copies of this complaint to Nov Hapshire Public
C Television, Attention, Mr. Al otaling, to Public Broadcasting Service,

Attention. Ms Nancy Hendry, and to the National-House Democratic Caucus,
Attention, The Honorable Gillis V. Long and the Honorable Robert S. Strauss.

cc I am also sending a copy to the Federal Election Commission to
supplement my original compliance complaint and petition of January 17,
1984.

.erei~y

00
Enclosures: Letter to Mr. LLjota.uL 

; 4

Coap.iance Complaint and Petition filed with theFederal Election Commission

Letter to Craig C. Donsanto, Drezor, Election Crimes Branch
Department of Justice



KOCZAK FOR PRESIDENT."o

har. Al )otai an.

New Hampshire Public Television,

union Building. Campus,

Ulversitv of New Hampshire,

IRo: 1100, Durham, N.M.

Dear pr. Hotaling:

Kerewith I confirm the telephone *onversations we have had on

Wednesday, January 15 and Thursday. January 1. 1954 regarding my request

for oEqual Opportunities" conorable to those giTon to my t eight* Denseratic

rivals and opponents in the so-called Dartmouth College Debate, so-pt educed

by your station and TV Station VGSK.

I was Illegally excluded from that debate and denied both ay

Constitutional aid statutory riohts. further. the rules and reoqlations

CD .both of the Federal E lection Comassion and the Federal Comnunioatiou

Commission were subverted by all the parties to that debate

As I told you on January it. 1954. 1 an a legally qualified candidate

- for nomination b7 the Democratic Farty for ths office of President of the

United States. I filed with the Federal Election Co2mission on December 13,

0 III: and with the New Hamoshire Secretary of Stite on December 21. 1983. 1

enclose copies of my filing with the FEC and of the confirmation letter of

the New Hampshire Secretary of State that I am on the ballot for the primary

op election on February 28. 194.

My request, having been made on the third day following the telecast,

Nr" was well within the peritod specified by the wSeven Day Rule" of the Federal

Communication Commissi-on.

In my telephone conversation. I stated that I considered the telecast

wT" Identical with paid commercial political advt.-ising and not a "news event"

or a debate "ezemot" from the "equal opportunities" rule. I comoared it. in

CC fact. to a forthcomina telecast by Presidential Candidate Lyndon La-Rouche,

purported to be telecast commercially by CBS-TY on Saturday, January 31.

1184.

In making that comparison. I emphasised that the Dartmouth Colleqe

Debate was in fact organized by the House Democratic Caucus, a partisan

political body which had used undue and illegal pressure on the Corporation

for Public Broadcasting, the Public Broadcasting Service and your stations

as producers in obtaininq, through a subterfuge which you permitted, time at

public expense for which it should have been paying the co=mercial

networks..

On January 19, 1784, you telephoned as rtfusinq ay reauest. under "IOUai

opportunities", allegedly on the advice of the attorneys of the Public

Broadcasting Service, on the qrounds that the debates was a "bona fide news

event."
I informed ve. I ';oulj be fi!linq a cesclaint with the Federal

Communication Comzisiton, s'nce you are lictneced by that boy and subject

to :.ts ruls and rev iat:?..

I should like to inform you further that I telephoned fls Nancy Hendry.

an ati, rney in t.Ae office of P3Z Central Counsel, wno was ;res~nt on JAnua:y
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funds. I ebtaitted a flter, a phtoecopy of whish* I enslee'sO 1 **e@il T

inqu:red whether It was being paid for by Tederal Katching Funds it Ol,

I was informed that the Lasouche Campaign Claimed it qualliteid er

Watehing Funds and. tatented to apply a sottes aof them, when ,oeessed. te

pay tor thts telecast.

..As to the Nouso afosoeatleCaucus. whose .taff is paid from. 1@reS

; 7sgoveramtat autherised and appropriated funds. I was given to understand b?

a source who insisted on anonymity. that the arrasgements were in faet 0de

by the 1oast National-Rouse Demoratie Caucus, Whose eeoo-haitaen are Gillis

V. Long and Robert S. Strauss. Its Honorary Ce-Chairmen tacludes Charle T.

Kanatt, Chairman of the Democratic National Committee and its "Prifate

leabets include a het of influestial *embers of the Demoeratic party who

are not oshbers of Congress but media publicists.

xder the eireumstances, it Is evident that the Debate was cartiid out

as a partisan campaign nisappropriating Federal public funds. and that the

.0 entire cost must be reimbursed by the Demecratic NationalCoaesittee to the
. imam Corporation 14r Public Iroadcasting. the PIS and to your siation and TV

Station VOIK.
I on:lose photocopies of the Lalouche flyer, of the membership of the

National-Kouse Democratic Caucus and of a page 44 Iron the Congressional

'0 Staff Directory. The latter two phetoeopedS clearly Identify theo

laterlocking of the House Democratic Caucus and of the National-House

Democtatic Caucus.

0I invite your special attention to the presence of Represtntative

Charles Schuner on the Board of Advisors. of the National-House Democratic

Caucus. You are. -of course, already aware of his cwn role. and that of his

aide. Nichael Tianeny. in completely organizing and arranging this telecast.

C Under the circunstan.es. I must coutend that you relinquished control

over this debate and, des:te the "opinion of the PaS attorneys, you are

fully responsible for h1:ea.:l7 contributir.g services of reat monetary
ccvalue to the partisan politicaL camoaigns of soue pro-selected Democratic

candidates, who are my opponents, to the irreparable harm of my own

campaign.

finally. I invite your attention to the testimony given by the Federal

Election Commission to the Federal Communication Commission opposing,

repeat opposinq, the Rule Change adopted en November 8 and released on

Moveoberl6, 1953 (See 3C Docket No. 82-564. paragraph 7, page 4 for a

s uary).

I shall allege aqainst ycu te forqoinq and other charges in ay

comolaints to the Federal Ccm=u !cation Comission and to the Federal

tlection Comassion. with the latter of which I have already filed a

coolaint against you and Station VCEH and others.

C'a~..ioaer: trecz~c
af presiaen% of Vn

E.ciscures: As stazed.
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December 30, 1583

Mr. 'Stephen.A. Koozak
P.O..... 946 1165
was , , D. C. 20008101

This it to acknowledge your fil±iq as a DEMIOCRATIC
candidate for PRESIDELNT OF THE UNITED STATES.

Your name will be pri..4nted or. the Presidential Prims-Zy
Ballot as:

STEPHEN A. KOCZAR

.vr

Sincerely,

William X. Gardner
Secretary of State
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Mel Klenetslcv
NjiaoEndl CAtri)4,0 Dire ov.: dward Sp~nnam ',.. 1'::"p
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T r "I 4t -4
P.CBox 21s0. 'k,.w York. "1 l1b. 1212) 247-3820

FOR IMMEDIAdTE RUILEASI

For isminfanh.swihu t
(2121 247-. xt .7

CLaRouche to Address. the Nation
On Jan. 21

0 WASHINGTON. D.C.. Jan. I I--DemocrAtic presidential cndidrate Lvndon H. Lait h. Jr. ho

- announced that his campaign organization will purchase a half-hour of prime nationetwork television
time on Jan. 21. which the ca.-iidate will use to inform the American population of the growi ng danter
of a pre-emptive nuclear strike from the Soviet Union. LaRouche's announcement of the Jan. 21

1 television address. which will be mass distributed in all 30 states over the next 10 days. reads as
follows:

LaRouche Declares U.S. National Emergency
: "mDenmcratic presidential candidate Lyndon H. LaRouche. Jr. will use a half-hour of nationwide

television time to inform you of what any President of the United States %hould be telling you nrit
now.

-Since Soviet President Yuri Andropov dropped from sight. nearly five months ago. a military
Junt s taker~ *L!! .... ,. n Nh-Kcow. They Qre us:n.r tle'." grwing smilitarv suDenonty over the
United States to take control of large chunks of Western Europe and the Middle East. They are moving
rapidly toward a nuclear showdewn with President Reapn-bi--ger and far worst than 1962. Mo-cow
is confident that President Reagan. under pressure from "Nevile Chamtberlains ilke Avereil Harriman.
Walter Mondale. and the "New York Times.* will he forced to back down to Soviet demands.

'You and your grandchildren do not necessarily have to be slaves of a Russian Empire. We can
defend ourselves, prevent our allies from being gobbled up. and probably force MoSCow to negoti3*e
on the basis of President Reagan's March 1933 anti-missile defense dictrine. if Democrats would rise
up now and shout loud and clear. *Democrats are patriots, too!' The sons of the Democratic consii-
tuencies-young workers and young farners and the children of labor anti farm families--have always
been in the front lines in the defense ot the niuion.

"If we mobilize our sick eccnomy ar President Roosevelt began to do in 1939. and unleash an
"Apollo'-style buildup of weapons to destroy missile:; tired acuinst the United Sta:cs. we have a very
good chance nf surviving. Hear Democrtic statesman URouche. If you agree with what he .ays. then
call the White No,

.tmocratic presidential candidate Lyndon H. LaRouche. Jr. will address
enation Saturday evening. Jan.2. n C S T , 8:0.

,a,.t,~I W M ,-.1 ., . ,.l.-, d%. fl A. P, t .j./. .~ta . .1,..1..

.~~~~~~ A. -ann:. " "% " "" .u i-M ""
. or Channel 1, 8:30 PM " "

* *t * il .. r ~ ~ ~ ~ **# rAt~r.1l~
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KOOZAK FOzRSIDENT COMMIRTTE

w0s. &M 116D%~ zo Jawy 239 1984/ J*U8X7 24,. 184

Ca&LG C. monsanto# Esquire
DLreotOZ, Slect,1on CrMes 3rsnch
Publ c Zntepity section
Crimina.l Sivisions ]*PWtat ofjustice
315 Ninth SUeet, M.W,
WanainGtosis De C, 20530

Dear We, Donsantot

On January 18, 1984, I mailed you a CoPY Of Xy CoMp.Liae CoW8pl"t

and petition filed with rn*e Federa. ElecTiun CaMission on January 18, 1984.

I have repared a Complaint today, vich I shall be cxz ying to the

Sederal Coummication Co~misSion t0omo 9, janary 24, 1984 under its own

rules and regalatrions. I enclose & copy theeof.

I have also prepared an amendment to my coplaint with the Fed*ral
Election Commission, based on information I uncovered in preparing my

-_ cmp~.aint with the Federal Comulication Comnission.

I am enclosing both of those documents.

you will fina particu.Lar.Ly interesting the informition which I
o uncovered about the existence, alongsiae the House Democra.tic CauCus, of

another orbanization, called the ,,National-Hoube Democria;tic CaucusV The

'q facts about its existence and membership are included in The complaints

VLwicn I snall be filing tomorrow.

S-~erely

4een A. 1(0

Encl.osures: As stated.

Note: Ttis letter was prepared on January 23, 1984 but The filing of the

complaints took place on January 24, 1984.
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on Janua 18, let 1, 1 mIle yo & 003 of qw, C-- 10
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*: I. hax e ppa,, * C il to which I a 'I be at *o
Pederal, a on C son tGmNOo, JC uZ7 2t, 1984 ada ±t o

-.-.- regulations. I 60os & QoW thu'ft.

I have also prepared an amendment to qk comlsint with the Ped -al
Election Comission, based on inforoation I uncovered in wneperind

"- compiaint with ne Fedwral Comnmuication Comission.

I am enclosing both of those documents.

you will fi no particularly interesting the inforabtion which I
uncovered about the existence, alongaide the House DeMOCratic Caucas, of

'/ another orbaniation, called the "National-Hoube Denocratic CaucusV The
facts about its existence and membership are included in The complaints

o wAtcn I snsI be filing tomorrow.

sere y

4enL A. K *j

Enclosures: As stated.

Note: Tnis letter was prepared on January 23, 1984 but the filing of the
complaints took place on January 24, 1984.



Cohs NW the Respon.enesse Jackson For President

Comittee, 2100 N Street, N.W., Suite 316, Washington, D.C.

20036, to file a Response in accordance with the Regulations

of the Federal Election Commission, under Section 111.6 of

those Regulations.

As it relates to the said Jesse Jackson For President

Committee, the complaint alleges that Respondent accepted

contributions in violation of 2 U.S.C. 3 8 432(c) and 434,

and made expenditures of these alleged contributions in
0

violation of 2 U.S.C. I 441a(b)(1)(A). The alleged viola-

tions occurred in connection with a nationally televised

political debate, which was held on January 15, 1984.

C. Complainant seeks an Order from the Commission that

Respondent submit documentary evidence relating to any "un-

derstandings, arrangements, [or] agreements" that Respondent

may have made as to the value of the services rendered by

individuals who were involved in the planning and broadcasting

of the debate.
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t.*he 14oflovai-u infoition in -support of~positi@on~~ ta

Comuission take no action on this acosplaint as it r.Wat" to,

Respondent:

1. On January 15, 1984, 94erend Jesse Jackson, al&OS

with seven other candidates for the Democratic presidential

nomination, voluntarily participated in a three-hour debate,

which was televised live from Hanover, New Hampshire.

2. The purpose of this debate was not to advance the

candidacy of any particular individual, nor was it to n-

fluence any election" within the meaning of 2 U.S.C. S 431

(8) (A) (i).

3. Rather, the purpose of this debate was informative.

oD The program was designed to afford the public an opportunity

to examine major issues of the day, and to promote political

Ceducation of viewers and listeners.

4. As such, the debate falls squarely within the

meaning of a "news story," 11 C.F.R. I 100.7(b)(2), or a

"bona fide news event." 47 U.S.C. § (a) (4). The Federal

Communications Commission ("FCC") recently reaffirmed this

when it expanded the exemption of political debates from

the equal opportunity requirement of the Communication Act



it
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r"dered by p s ilnvlvA in arratginqiq and producing the'

January 15, 1984 program fall within the explicit exemption

fzm the definition of a contribution to a po lticalcanuittee.

tt 1 cr.F.R. £ 100.7(b) (2).

- 6. Since these alleged "contributions', if any, are

exempted, Respondent did not make expenditures in violation

of 2 U.S.C. I 441a(b)(1)(A). Any and all expenditures-made

by Respondent incident to the debate were made in accordance

with the Federal Election Campaign Act of 1971, as amended,

and the Regulations of the Federal Election Commission.

oWHEREFORE, it is prayed that no action should be taken

by the FEC on the filed Complaint herein as it relates to

Respondent Jesse Jackson For President Committee.

Respectfully submitted,

RALPf C. THOMAS, III
Attorney for Respondent Jesse Jackson

for President Committee
1101 - 14th Street, N.W. #1000
Washington, D.C. 20005
202/347-7444
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INS 0 z ~J1R1~ AALMWJ C. I0A

6t 11031 -14th Streat, W
suite"" 100
Waeshit*9_ton'# D.C. 21000

TE~.POE 202/347-7444

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

NAME: Samuel L. Foggie, Sr.

ADDRESS: 1850 K Street, N.W., Suite 290
Washington, D.C. 20036

HOME PHONE 301/292-9488

BUSINESS PHONE: 202/388-4392

40

rq.

signatUe
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1325 K Street, N.W.
Washington, D.C. 20463
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mr. Charles N. St'e
General Counsel
Federal Election Comiission 0'
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

I am writing in referee to your nt ications
with Congressman Gillis V, Long*, a+C s im of t leouse
Democratic Caucus. Dy letters daed-January 25, 1 4, and
February 10, 1984, you notified Congressma"n IIW of the
Commission' s receipt of a 'Cmpli ce I apoeo
tion* (Commission Number R 1617) n a subequent 6Aaend-
ment and Supplement to Compliance Complaint and Petition'

0 which had been submitted by Stephen A. KOczak, identified as
a candidate for the office of President of the United

V States.

0D Before discussing some of the specific concerns which

are pertinent to the Commission's further action on
Mr. Koczak's "complaint", I submit that a fair reading of

CT Mr. Koczak's papers fails to reveal either the required
differentiation between statements based on personal know-
ledge and statements based upon information and belief or
the required conformity to the provisions of 11 C.F.R.
s111.4(d). (Requirement that complaint: (1) clearly
identify each respondent; (2) supply the identification of
the source of information giving rise to the complainant's
belief in statements not based upon the personal knowledge
of the complainant; (3) contain a clear and concise recita-
tion of the facts which describe a violation; and (4)
accompanied by any documentation supporting the facts
alleged.)

It would seem that strict adherence to these threshold
requirements is particularly appropriate before the Commis-
sion embarks on the statutorily and constitutionally ques-
tionable exercise of conducting an enforcement procedure
relative to the actions of a component part of the United
States House of Representatives. The "complaint's" defi-
ciencies in this regard require the Commission's dismissal.
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~the caucus failed to register with the Commission as a
political committee. As you are well aware, the statute and

~the Commission's regulations specifically exclude from the
ccdefinition of "person" the federal government or any author-

ity of the federal government. 2 U.S.C. 5431(11), 11 C.F.R.
110.10. This statutory exclusion would prevent the caucus
from being defined as a political committee, 11 C.F.R.
S110.5 ("any committee, club, association, or other group of

persons which receives contributions aggregating in excess
of $1,000 or which makes expenditures aggregating in excess
of $1,000 during a calendar year is a political comittee),
or from receiving contributions, 11 C.F.R. S 100.7, or
making expenditures, 11 C.F.R. S100.8. Pursuant to these
specific statutory and regulatory exemptions, the Caucus is
not required to register as a "political committee." This
definitional exemption would also appear to preclude Commis-
sion enforcement action directed at the Caucus.

The Commission's jurisdiction over the official actions
of the Caucus is restricted by the above-referenced statu-
tory and regulatory provisions. Further limitation is



provided by the constitutionally .baed octrine Of

tion of powers. see 1 1W d' .t'o+
9121, 95 F.T.C. 9 M. 927 fJUe ,-cnq .s
never intended to authorize us [the FTC), to make su Ma
inquiry because it legislated on the asoajption that the,
doctrine of separation of powers and the Speech or deb*te
clause foreclose the issuance of Commission subpoen" to
Congress. )

Mr. Koczak has previously sought to invoke the juris-

diction of the United States District Court for the District
of Columbia. I am enclosing a copy of the transcript of the

-+ emergency hearing before District Judge Johnson. This
transcript reveals that Dartmouth College was the =staging"
organization for the debate. This, and the conduct of the

tC4 Debate, would appear to be in conformity with the
Commission's regulations.

- For the foregoing reasons, Mr. Koczak's complaint
should be dismissed.

%0

Steven R. Ross
General Counsel to the Clerk

C
V7 SRR:kj

cc: The Honorable Gillis Long
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t,:Q, kit', M KOCZAK, I's 7-RZRIcrfJ 04,4

aEPRESENTIM&YURUr rsC'ut4KM.4KOCZAK?
-MR.IOZ YtS, 1A'A4

THE COURT: I WONDER' IF COUNSEL WOULD BE GOOD

ENOUGH TO IDENTIFY YOURSELVES AND THE PARTIeS THAT YOU

10 REPRESENT.

11 MR. FELS: YOUR HONOR, I'M NICHOLAS FELS. I'M A

"12 MEMBER OF. THE DISTRICT OF COLUMBIA BAR. I AM HERE WITH ERIC

13 BRASS, A MEMBER OF THE MASSACHUSETTS BAR. WE ARE BOTH HERE

14 ON BEHALF OF DEFENDANT NEWMAN TO 
THE EXTENT NECESSARY.

15 I WOULD LIKE TO MOVE THE ADMISSION FOR THIS

PROCEEDING OF MR. SRASS.16 -

7 "THE COURT: AND HE IS IN G.OOD STANDING WITH THE

HIGHEST COURT IN HIS STATE?

19 MR. BRASS: YES. YOUR HONOR.

THE COURT: HE MAY BE ADMITTED PRO HAC VICE,
20

21 MR. FELS. THANK YOU.

MR. REINGOLD: YOUR HONOR, MY NAME IS BARRY
22

23 REINGOLD. I AM A MEMBER OF THE DIST41CT 
OF COLUMBIA BAR AND

I AM HERE REPRESENTING MR. TIMMENY AND 
THE HOUSE DEMOCRATIC

24

25 CAUCUS:"



*CL~S AN M CIAT 4W~ 0~$, ~E~A

7. M R FRANK: my $IM %tHwirmooo FRANK I M

s MEMBER OF THE C. BAR AND- I AMfEIt EFRESE4TING TME DEFENDAN

o PUBLIC BROADCASTING SERVICE..

TH10 THE COURT: pult Ic BR*ACA5TZR?

MR. FRANK: RIGHT..
m

- 12 THE COURT: THANK YOU, MR. FRANK..

13 MS. HENDRY:. MY NAME IS NANCY HENDRY. I AM THE

14 DEPUTY GENERAL COUNSE4 FOR THE PUBLIC BROADCASTING SERVICE.

o 15 I A-M HERE WITH MR.. FRANK.

THE COURT: THANK YOU.

' 17 MR. KOCZAK FILED ON LATE Y.ESTERDAY A PLEADING

cc CC18 ENTITLED "COMPLAINT, PETITION 
TO OBTAIN RESTRAINING ORDER,"

19 AND UPON READING THAT COMPLAINT IT IS CLEAR THAT WHAT

. 20 MR. KOCZAK SEEKS I-S A TEMPORARY RESTRAINING ORDER TO ENJOIN

21 THE DEBATE AND THE BROADCAST OF THE DARTMOUTH 
COLLEGE DEBATE

22 THAT IS PLANNED FOR TOMORROW.

23 1 KNOW THAT MOST OF THE DEFENDANTS 
WERE NOT SERVED

24 BEFORE 6 P.M. YESTERDAY. I KNOW THAT AS A FACT. I DON'T

25 KNOW WH"EN YOU WERE SERVED, BUT. 
I KNOW YOU WERE NOT SERVED



JURI$ODICTION to #IAR YO~UR COMF -t 'AND, TWO, I F t 'HAE

4* dURISOCTION TO, HEAR IT, "WHY ON THR METS .THE DEBATE SHOULD

7 BE ENJOINED.

8 MR. KOCZAK: YES. j 6ELIEVE THIS COURT, YOUR

* HONOR, HAS JURISDICTION BECAUSE THE CASE INVOLVES THE

10 CONSTITUTION OF THE UNITED STATES, AN OFFICE-SPECIFICALLY

11 ENUMERATED IN THAT CONSTI TUTION, AND THE STATUTES WHICH

12 GOVERN THE HOLDING OF ELECTIONS'FOR THAT OFFICE. SPECIFICALLY

13 THIS ARTICLE II OF THE. CONSTITUTION AND THE FIRST AMENDMENT

14 AND THE FOURTEENTH AMENDMENT, AND THAT IS WHY I BELIEVE 
THIS

15 COURT HAS JURISDICTION. ,

16 AS TO THE MERITS OF ThE CASE, I HAVE, IN PRESENTING

17 MY PETITION, CITED THE CASE OF EUGENE. MC CARTHY AND 
GIVE A

18 REFERENCE TO THE PAGES IN THE AMERICAN BAR ASSOCIATION, AND

19 I WOULD LIKE TO ENTER THOSE AS PART OF THE POINTS AND

20 JUSTIFICATIONS OF MY CASE.

21 IN THE PRESENT INSTANCE, I HAVE SOUGHT BY ALL

22 MEANS AVAILA3LE TO ME TO ENJOY MY RIGHTS FIRST AS A 
CANDIDATE

23 RECOGNIZED BY THE FEDERAL ELECTION COMMISSION, 
AVOWED ON THE

24 13TH OF DECEMBER, AND I HAVE BEEN ACCEPTED 
AS A CANDIDATE FOR

25 THE OFFICE OF THE PRESIDENT OF THE 
UNITED STATES.
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a l", STATE ...

F.OLLOWINO HY F I NO. . ET ION COMMISSION,

S -UiLTIVI TIPS TO 1L TL STATR#m Of ORkGON, WASHINGTON

7 $AND CALLIFORNIA, IOWA ,  S RASKA"7, mASSACHUSETTS, NE. HAMPSHIR

8 AND FLORIDA, AND I FOUND THAT IN.ALL INSTANCES THE SECRETARIES

9 OF STATE THERE TOLD ME THAT ABSENT SOME SORT OF INDICATION 
IN

10 THE PRESS, PARTICULARLY THE PRESS IN WASHINGTON, D.C. AND.THE

11 NATIONAL TELEVISION MEDIA, THEY HAD NO WAY .OF DETERMINING

C4

12 WHETHER IN FACT I WAS A SERIOUS CANDIDATE.

13 I POINTED OUT TO THE SECRETARIES OF STATE 
THAT

14 DESPITE MY HAVING VISITED THE WASHINGTON POST 
PERSONALLY AFTER

o 15 1 WAS TOLD BY THEIR REPORTERS, FIRST-ON THE NATIONAL DESK THAT

16 MY CANDIDACY WAS A LOCAL MATTER, SECOND, 
BY THE LOCAL DESK

17 THAT IT WAS A NATIONAL MATTER, I CALLED ON MR. BRADLEY, THE

18 EXECUTIVE EDITOR, AND I DEPOSITED WITH HIM SIX PAGES INDICAT-

19 ING MY CANDIDACY HAD BEEN FILED AND 
MYBIOGRAPHY, AND HE FOR

. 20TWO WEEKS DELAYED PLACING ANYTHING INTO THE POST.

THE COURT: WELL, LET ME SAY THIS, SIR. I THINK
21

& 22 I WOULD PREFER IT IF. YOU WOULD ADDRESS YOURSELF TO THE ISSUES

23 BEFORE ME RATHER THAN SOME OF 
THE OTHER PROBLEMS THAT YOU MAY

24 HAVE EXPERIEICED.

25 I AM CONC .ERNED NOW PRIMARILY WITH 
YOUR COMPLAINT
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* YDEIL FC~S T TADEBATE,* I WROT.9 TO THE. PRESIDENT

*07 ,,DARTMOJTH, COLLEGlE At.D0 ASKED THAT UNDER THE REGULATIONS

7 I SSUED FOR,' THE FEDERAL ELECT ION,-COMMI SS ION,9 WHICH STATES.THAT

a IF A CANDIDATE SEEKS TO BE ADM4IT'tED TO A DEBATE, THAT

* CANDIDATE FOR PRESIDENTIAL OFFICE SHALL BE ADMITTED,* I WROTE.

10 AND A .SKED THAT EITHER THIE PRESIDENT WITHORAW FROM THE

11 SPONSORSHIP OR THE CO-SPONSORSHIP OR PROVIDING FACILITIES FOR

crq

-12 THAT DEBATE OR,. ALTERNATIVELY, PROVIDE EQUAL FACILITIES AND

13 TIME TO ME.

-T 14 HE NEVER ANSWERED MY LETTER. IT WAS SENT BY

1 EXPRESS MAIL. HISATTORN4EY'CALLED ME AND SAID THAT I WOULD

16 BE RECEIVING A TELEGRAM, WHICH HAS NOT ARRIVED -- A COPY OF

17 THAT TELEGRAM, WHICH TO THIS DATE HAS NOT ARRIVED.

.18 I HAD PREVIOUSLY TELEPHONED HIM, HIS OFFICE, OTN

19 THE 28THA EMBE ANDWAS REFERRED TO THE ROCKEFELLER

20 CENTER FOR THE SOCIAL SCIENCES ON 
THE GROUNDS THAT IT WAS

21 ARRANGING A DEBATE. THEY? TOLD ME THAT THEY HAD NOTHING TO DO

22 WITH THE DEBATE; IT WAS ALL BEING HANDLED BY MR. MICHAEL

23 TIMMENY, WHO THEY ALLEGED WAS WORKIG 
FOR THE CONGRESSIONAL

24 DEMOCRATIC CAUCUS.

25 THAT DEMOCRATIC CAUCUS TSELF HAS QUESTIONABLE



S THE COURT: LET. ME SAY AGAIN, SIR,I DON'T THINK THAT

!i* IS *N ISSUE TODAY. I REALLY DON'T. THAT IS NOT SOMETHING YOU

Ii! 10 HAVE ASKED ME TO DECIDE. YOU HAVE ASKED ME TO DECIDE. SIM.LY

* 11 WHETHER OR NOT THE DEBATE SHOULD BE ENJOINED BECAUSE YOU HAVE

--- "12 NOT BEEN "PERMITTED TO JOIN .IN THE DEBATE. W#HETHER THE

i --- 13 DEMOCRATIC CAUCUS IS DOING SOMETHING RIGHT OR IS DOING SOME-

14 THING WRONG OR SHOULD ..OR SHOULD NOT DO WHAT IT IS DOING, I.

o) 15 THINK IT IS A LITTLE IRRELEVANT. -

r" 16 WHEN YOU SEEK A TEMPORARY RESTRAINING ORDER,

1n MR. KOCZAK, THERE ARE CERTAIN ELEMENT.S THAT YOU HAVE TO

• € 18 ADDRESS AND P.OVE: ONE, YOUR LIKELIHOOD oF SUCCESS ON THE

| 19 MERITS OF THIS COMPLAINT; TWO, IRREPARABLE INJURY; THREE,

.HiETHER MORE HARM WILL COME TO YOU THAN TO OTHERS IF SUCH

| 21 RELIEF IS NOT GRANTED; AND FINALLY, THE PUBLIC .INTEREST.I

="22 1 HAVE READ YOUR PAPERS. SO I KNO.I WHAT YOUR

23 CONCERNS ARE ABOUT THE DEMOCRATIC CAUCUS. I KNOW YOUR

24 CONCERNS ABOUT MR. TIMMENY. THOSE THINGS MAY HAVE SOME

25 RELEVA54CE IF t'IE GET TO ANOTHER STAGE IN THE .PROCEEDINGS, BUT
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4 THE C00Ro ABSOLUTEL'.

SM.i tOOZAK: AS Y.OU : s K -  HAS

ANMD Thi's is, .61ING To tE THE, 14TH AND IT E4SO 1!2T.B

THE ME IED ACCESS AND NOT BEING AFFORDED EQUIVALENT T IME AND

SPACE EITHER BYTHE CAUCUS, BY DARTMOUTH COLLEGE, OR BY PUBLIC$

BROADCASTING SERVICE AND THE ENDORSEMENT. TKAT. IS GIVEN TO

THEM, I AM PLACED INTO A POSITION WHICH I CANNOT OVERCOME IN10

ANY WAY. THERE ARE NO ALTERNATIVES GIVEN TO ME BY THESEI1

1 INSTITUTIONS, ALL OF WHICM HAVEENTERED INTO THIS ELECTION• 12

13 CAMPAIGN ON THEIR OWN AUTHORITY, 
AND AS THE SUPREME COURT HAS

14 HELD THAT SINCE THERE IS NO ALTERNATIVE, THIS BY ITSELF 
IS A

DENIAL OF. A CONSTITUTIONAL RI.GHT, AND I AM ASSERTING THAT I
15 ."

CANNOT OVERCOME THAT BECAUSE 'THERE IS NO INDICATION THAT 
I

16

RECEIVED FROM ANY OF THESE AUTHORITIES THAT THEY WILL 
DO ANY-

17

THING AT ALL TO PUT ME INTO EQUAL STANDING, 50 THAT MY RIGHTS18

ARE SERIOUSLY VIOLATED AND IRREPARABLE-DAMAGE IS GIVEN TO ME.
19

NOW, THERE IS NO DAMAGE CAUS.ED TO THEM EITHER BY

20

PUTTING OFF THE DEBATE AND HOLDING A TRIAL IMMEDIATELY, WHICH

21

CAN BE ORDERED RIGHT AWAY -- THERE'S NO HARM CAUSED TO THEM

22

BECAUSE THERE'S ANOTHER SUNDAY.
23

THERE IS ALSO NO HARM CAUSED TO THEM IF THEY

24

DECIDE.TO ADMIT ME TO THE DEBATE, .IN WHICH-CASE MY PETITION

25
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NOW'* z T, $I41 9fY w SH TO **0Ctt0 10 TRIAL,4

*ANo I 'BELIRVYE I HAVE £fRy- REASON, TO OfLt vEZ I WI LL SUCCEED

i OTHETR~l.ON111 LGWTOFTHE 0E ION TAKEN BY THE SUPREMEJ

COURT, THAT IN FACT I WAS NOT AF0ORDED ANY OPPORTUNITY WHATSO-

9 EVER BY MR. TIMIENY OR OTHER PARTIES EVEN TO PRESENT MY

10 CREDENTIALS. KE NEVER EVEN PERMITTED ME TO COME TO HIM. SO

0 THAT I COULD NOT DEMONSTRATE THAT PERHAPS I AM A CANDIDATE

12 THAT QUALIFIES EVEN UNDER THE DETERMINATIONS OF THE HOUSE

13 DEMOCRATIC CAUCUS.

14 WHERE ONE IS DENIED ANY ACCESS WHATSOEVER TO DEMON-

or 15STRATE A CLAIM, I BELIEVE THI.S DOES .SHOW THAT IT IS INTENDED

16 BY THAT CAUCUS AND BY THE OTHR PARTIES 
INVOLVED, THE PUBLIC

c:1 BROADCASTING SERVICE AND DARTMOUTH COLLEGE, NOT TO AFFORD ME
•17

16 ANY KIND OF REMEDY EQUIVALENT TO THE SERVICES 
THEY HAVE PRO-

VIDED TO THE OTHER CANDIDATES.-. " 19 .

SO THAT I WOULD SUGGEST IF THAT IS A PROBLEM AS TO
42 20

21 WHETHER I WOULD PREVAIL I.N COURT, WE PROCEED IMMEDIATELY 
TO A

HEARING AND FOR A TRIAL. I AM PREPARED TO GO TO TRIAL ON THIS
22

CASE AND TO TAKE IT TO THE SUPREME COURT.
23

24 THE COURT: THANK YOU, .MR. KOCZAK.
24

M R. KOCZAK" THANK YOU.. NOW, 1 00 NOT -

25



* ,W HI t AV Ell.HT IEF Fm T*IE: COUR TS BY AN ACTION

?. OF THE LEWSLATURE OFNEWHAMPSHIRE DENYING ITS RIGHTS, AN

s ACTION WHICH IN FACT THERE IS SIMILAR, BECAUSE IT ISN'T THE

9 ENTIRE CONGRESS, THE HOUSE OF REPRESENTATIVES,. BUT A PART OF

10 IT, THE DEMOCRATIC CAUCUS, oWHICH HAS INTERVENED AND HAS

1 11 AUTHORIZED A PAID EMPLOYEE -- NOT EVEN AN ELECTED EMPLOYEE

12 TO DECIDE WHETHER I A4,0 A QUALIFIED CANDIDATE, EVEN THOUGH THE

13 FEDeRAL ELECTION COMMISSION HAS APPROVED 
MY ELECTION OR MY

o CANDIDACY AND THE SECRETARY OF STATE OF NEW HAMPSHIRE HAS

ENDORSED IT AND I AM ON THE BALLOT.
C) 15 . -

16 AND YET HERE A PERSON WHO IS NOT EVEN ELECTED IS

1 SOMEHOW AUTHORIZED BY THIS CAUCUS -- I DON'T KNOW BY WHAT
17

i STATUTE, BY WHAT LAW -- ARBITRARILY NOT EVEN-TO RECEIVE ME.

19 NOW, UNLESS THIS COURT FINDS THAT THAT 
ACTION IS

ARBITRARY AND THAT THE CAUCUS ITSELF HAS DELEGATED POWERS TO20

THIS INDIVIDUAL AND HAS NOT PROPERLY SUPERVISED HIM AND HAS21

ALLOWED HIM TO INTERVENE IN A FUNDAMENTAL DEBATE AFFECTING THE
22

OUTCOME OF A PRESIDENTIAL CANDIDACY,. THEN I WOULD SAY THAT23

24 PERSONS LIKE JESSE JACKSON WHO COMPLAINED OF LESSER PROBLEMS

ALSO WILL HAVE NO HEARING AT ALL.
25
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~*DepRtVgD Of THEIR RI1GH O $AR ' UAT 1A A#OIA4DA..

IAM, $ TI T REALLY BECAUSE OF MY RIGHT,

a A RIGHT ESTABLISHED BY THE FEDERAL ELECTION 
COMMISSION, BY THE

* CONSTITUTION, AND BY THE LAWS 
OF THE STATE OF NEW HAMPSHIRE,

10 AND I AM BEING DENIED ALL MY 
RIGHTS SIMPLY BY A UKASE OF A

C*4 PERSON WHO REFUSES TO SEE ME AND I THINK WHO HAS NO PUBLIC

AUTHORITY TO MAKE THIS DECISION.maw 12

13 PUBLIC BROADCASTING SERVICE HAS EX PARTE NEGOTIATED

14 WITH THIS INDIVIDUAL, AS HAVE OTHER PEOPLE LIKE MR. KOPPEL.

14 "

o 15 NONE OF THEM HAVE GIVEN ME PERMISSIQN TO SPEAK TO THEM. 
NONE

OF THEM HAVE LISTENED TO MY COMPLAINTS. THE PRESIDENT OF

16

C DARTMOUTH COLLEGE HAS NOT IN ANY WAY INDICATED-THAT HE AGREED

17

18 WITH ME. HE PERMITS THE FACILITIES 
AND GROUNDS OF THAT GREAT

F 9UNIVERSITY TO BE USED IN A SITUATION WHERE HE KNOWS THE

CIRCUMSTANCES, BECAUSE THE NAME OF MR. 
"IMMENY WAS GIVEN TO ME

20

21 BY AN OFFICIAL OF THE ROCKEFELLER CENTER.| 21

SO THEY ALL ARE PARTIES TO AN UNDERTAKING 
IN WHICH

22

THEY IN EFFECT ARE DENYING ME MY RIGHTS 
AS A CANDIDATE, BOTH A

23

AN AMERICAN CITIZEN AND AS A CANDIDATE REGISTERED 
IN NEW

24

I HAMPSH.IRE, AND I BELIEVE THAT -- AND I AM PREPARED IMMEDIATELY

25
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SO THE ISNo WAY' UNDER. TH u RSUGGESTION OF

; AN IMtEDIATE TRIAL, COULO BECONSIAERiD.

MR.+ KOCZAK: MAY I ASK ONE PETITION FRO'1 YOU? IF

o THEY ARE PREPARED TO ADMIT ME TO THE DEBATE*--

10 THE COURT: WELL

11 MR. KOCZAK: WELL, I'M JUST SAYING --

12 THE COURT: THAT IS SOMETHING, OF COURSE, THAT THIS

13 COURT CANNOT INVOLVE ITSELF IN. THAT IS SOMETHING YOU WILL

14 HAVE TO DEAL WITH THEM ON. I CAN ONLY DEAL WITH THE LEGAL

1 ISSUES THAT YOU HAVE RAISED. . I CANNOT DEAL WITH ANY PERSONAL

MATTERS BETWEEN YOU AND THE DEFENDANTS, ALL RIGHT.16

17 MR. KOCZAK: MAY I ENTER THIS? I DON'T KNOW

8 WHETHER YOU HAVE A COPY OF THIS.18

19 THE COURT: BEG PARDON?

MR. KOCZAK: I DON'T KNOW WHETHER YOU HAVE A COPY
20

OF THIS ARTICLE.21

THE COURT: I DO NOT, BUT WE DO HAVE IT HERE IN
22

THE COURT.23

MR. KOCZAK: YES. AND .THE REFERENCES AND THE
24

ARGUMENTS AND AUTHORITIES ARE --
25
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0MR. STEENLAN6 V~O0I THINK I T MIlGHT BE

7 APPROPRIATE - -

THE COURT: 'MR. iSTUNLAMO?

MR. STEENLAND: YES.

10 THE COURT: ALL RIGHT. YOU ARE ON BEHALF OF

DARTMOUTH AND ITS PRESIDENT?

12 MR. STEENLAND: YES, MAAM.

13 THE COURT: YES, FINE.

1O14 MR. STEENL.ND: MAY IT PLEASE THE COURT.
-4

I THINK THE F.jRST POINT I. WOULD LIKE TO MAKE IS€:) 15

JUST TO NOTE THAT I DONIT BELIEVE MR. KOCZAK HAS ESTABLISHED16

! PERSONAL URISDI-CTION OVER DARTMOUTH OR MR. MC LAUGHLIN IN
17

c THIS COURT, BUT NOTWITHSTANDING THAT, 
I WOULD LIKE TO FURTHER

POINT OUT THAT I BELIEVE HE IS NOT -- HE HAS nADE NO ALLEGATIOP

a THAT MERITS ESTABLISHING A CAUSE OF ACTION IN HIS COMPLAINT.
4* 20

2IN PARTICULAR,- I WOULD LIKE TO JUST ADDRESS HIS

DISCUSSIONS REGARDING THE FEDERAL ELECTION COMMISSION AND
22

DARTMOUTH'S INVOLVEMENT IN THIS DEBATE.
23

DARTMOUTH COLLEGE IS. WHAT IS KNOWN UNDER THE REGULA-
24

TIONS PROMULGATED BY THE FEDERAL ELECTIONS COMMISSION AS A
25
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S THEM .INCORRECTLY. 

7 -INANy EVRMT, IF THERE ISANY ALLEGED VIO LATION,

8 I F THERE IS' ANY PROUM IUNDER THOSE REGULATIONS, IT IS THE

* JURISDICTION OF THE FEDERAL ELECTION COMMISSION, I SUGGEST,

10 THAT HAS THE PRIMARY ROLE IN INITIALLY ESTABLISHING WHETHER

11 THERE IS A PROBLEM. THEY HAVE AN ELABORATE ENFORCEMENT

12 MECHANISM.. IT IS DESIGNED TO HANDLE COMPLAINTS SUCH AS 
THIS.

13 IT HAS PROCEDURES FOR EXPEDITION IF NECESSARY. THE FEDERAL

14 ELECTIONS COMMISSION DOES HAVE CIVIL LITIGATING AUTHORITY, SO

IF IT NEEDS TO ENFORCE ANY JUDGMENT OR ANY RULING IN WHICH IT

MIGHT ENTER INTO, IT HAS THE AUTHORITY TO DO THAT, AND

17 MR. KOCZAK HAS BEEN ON NOTICE AT LEAS.T 
SINCE THE 28TH OF

18 DECEMBER AS TO A POTENTIAL PROBLEM HERE, 
AND I SUGGEST THAT

IT IS HIS FIRST PLACE TO GO TO THE FEDERAL ELECTIONS19 •

COMMISSION AND PURSUE HIS REMEDIES THERE.20

THERE IS A REGULATORY AND STATUTORY SCHEME IN
21

PLACE. IT IS SUBJECT TO INTERPRETATION BY THAT AGENCY WHICH
22

HAS THE EXPERTISE IN THIS AREA. THE. REGULATIONS, FOR INSTANCE
23

SPEAK IN SUCH-"TERMS AS THE STRUCTURE OF DEBATES SHALL BE LEFT

24 TO THE-DISCRETION OF THE STAGING ORGANIZATIQN.

25



* *ANY LKE LV S UC C E SS r N ThE MERITS I!. i41, tA'S COMPLAINT,

I WOUID SUGGEST THAT :THERE IS *NOT. '

a IN ADDITION, I OULD SUGGEST THAT THERE WOULD BE

CONSIERABLE HARM TO THE DEFENDANTS HERE IF A .RO WAS IN FACT

10 ISSUED. THERE HAVE SEEN ELABORATE PREPARATIONS FOR THIS

THSE0 RO

EVENT THAT WOULD -- SO THERE WOULD BE MONETARY EXPENSE INVOLVE:

AND I TH1NK THERE WOULD B IE SOME PUBLIC HARM AS WELL.

S REASONS 1 URGE THE COURT NOT TO GRANT

*Atiyso LIKEL THOS.1 E 1' k K

THE TEPORARY RESTRAINING ORDER.

THE COURT: T ANK .YOU, Mi. STEENLAND.
15

MR. RENGOLD.
16

1 NMR. REINGOLD: Y-S. THANK. You YOUR HONOR. YOUR

17

1 HONOR, I WILL TRY TO BE BRIEF. I JUST LEARNED OF THIS

12

PROCEEDING THIS MORNING. I HAVE NOT HAD A CHANCE TO SPEAK
19

WIMTH MR. TIMMENY.

20
I AGREE WITH WHAT THE PREVIOUS DEFENSE COUNSEL SAID

21
IN EVERY WAY. I ALSO AGREE WITH YOUR STATEMENT THAT THE

22
ACTIVITIES OF R. TIMMENY AND THE HOUSE CAUCUS ARE NOT RELEVAN

23

AT THIS STAGE, E IF AT ALL. .. "

24

I WOULD GO FURTHER THAN. PRECEDING. COUNSEL ONLY IN
25



I AtI -ULATRS At"eITE E, TAND THEY REFLECT

*A CONTINUING~ bIALOCUE BETWEEN t14E Ft* AAL, ELECT ION COMMISSION

~ AQ ~WGRSS WHA GOS PCK O. HE 9?~I~UTES BETWEEN.

ME PSIDENT F6ODAND JIMMY CARTER.

. CONGRESS IS AWARE OF THE REGULATIONS- IT APPROVED

to hEREGLAIOS AD HEREGULATIONS EXPLICITLY STATE AT

It 1 C.F,.R. 110.13 THAT THE#'DEBATE*STRUCTURE IS A MATTER OF THE

1 2 DISCRETION OF THE STAGINQ7ORGANIZATION, PROVIDED ONLY THAT THE

.0

13 DEBATE[S INCLUDE ATD LEAT TWCANDDTETNDTEYAE.O-

14 PARTISAN, IN THAT THEY DON'T PROMOTE ONE OR ANOTHER OVER ONE

o 1ONOF THE OTHER PARTICIPANTS.

SO I DON'T THINK ON ITS FACE THERE IS ANY COMPLAINT
16

C HERE. IF THERE IS, IT SHOULD CERTAINLY BE AT THE FEC.
i'. r 17

18 THAT IS REALLY ALL I HAVE TO SAY'UNLESS YOUR HONOR

19 HAS ANY QUESTIONS.

19

THE COURT: I HAVE NO QUESTIONS OF YOU,
42 20

02

IMR. REINGOLD. THANK YOU-FOR APPEARING.
21

MR. FRANK, WOULD YOU LIKE TO SPEAK ON BEHALF OF
22

PBS?
23

MR. FRANK: MY REMARKS .WILL BE ALSO BRIEF.
24

25 I THINK IT'S IMPORTANT THAT PBS'S ROLE IN THIS
~25
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*PART tCIlPANTS# HAtS MAD:'o 10 I*I ~T V*ULDo BE

' "HELD, BUT, RATHE, ,THE8 T ILY% tT$ . IT $AS DOpo IS MADE AN

,to INEID N w NESjUMETTAT$% R AWSA THAT THIS

DEBATE WAS A NEWSWORTHY PROGRM 'AND THAT IT SHOULD BE MADE

* AVAILABLE AS WIDELY AS POSSI.BLE..

to SO, TO THE EXTENT THATPLAINTIFF WOULD LIKE TO000

ASSURE ACCESS TO THE DEBATE, WE ARE WITHOUT ,PER TO DO ANY-

THINGABOUT IT. ALL WE CAN DO IS DECIDE WHETHER OR NOT TO12

13 CARRY IT. IT SEEMS HIS CLAIMS, THEREFORE, TO GAIN ACCESS TO

14 THE DEBATE AS FAR AS PBS IS CONCERNED ARE IRRELEVANT.

INSOFAR AS IF.,.HE 1.5 SEEKING ACCESS.TO POS AS Ao 15
is'

.16 BROADCAST MEDIUM, THERE IS A COMPLETE STATUTORY SCHEME

a 17 ESTABLISHED IN THE COMMUNICATIONS ACT.OF 1934 WHICH IS

ADMINISTERED BY DETAILED AND COMPLICATED REGULATIONS OF THE• . 18

FCC AND IT IS WELL ESTABLISHED BY DECISIONS GOING BACK INTO
. 19

THE EARLY THIRTIES. THAT THE FCC HAS PRIMARY JURISDICTION AND

2 20

THAT IF HE WISHES TO GAIN ACCESS TO A BROADCAST STATION AND
21

& IS UNABLE TO DO SO, HIS FIRST RECOURSE MUST BE TO THE FCC UNDEI
22

THE COMMUNICATIONS ACT.
23

SO, I THINK NO MATTER WHI'CH WAY YOU'RE LOOKING AT
24

IT, IN-TERMS OF GAINING ACCESS, IN TERMS OF A SUBSTANTIVE
25 1
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STO FILL ON SjDNDAy, Af TRNOON1 )WI1 VIATAIALLY NO 10 I CIE I N WHICH

* TO FILL IT. THAT'S NOT A VERYV EASY THlNe TO 0O.

7 INSOFAR AS THE PARTICIPANTS OF THE DEBATE AND

a INSOFAR AS THE PUBLIC IS CONCERNED, THE CHANCES THAT tHIS

9 DEBATE COULD BE RECONSTRUCTED IF IT DOESNvT GO- FORWARD AS

10 SCHEDULED SEEMS TO ME TO BE VERY LIMITED: THE CANDIDATES HAVE

11 COMPLICATED AND DETAILED SCHEDULES. THEY ARE AT THE HEIGHT OF

12 THE PRIMARY SEASON. THE CHANCES: THAT THEY COULD BE GOTTEN

BACK TOGETHER AGAIN FOR A DEBATE OF COMPARABLE LENGTH OR IN13

14 ANY WAY COMPARABLE TO THIS ONE WILL BE SEVERELY DIMINISHED

AND THEREFORE THE AMERICAN PUBLIC WILL BE DEPRIVED OF THEC3 1

OPPORTUNITY TO SEE SOME OF THE LEADING CANDIDATES DISCUSS
16

ISSUES WH'ICH THEY THINK ARE IMPORTANT TO THE ELECTION IN THIS

17

1 ELECTION YEAR.

19 SO, I THINK THERE IS INJURY TO US AND THERE IS•

SUBSTANTIAL INJURY TO THE PUBLIC.
;20

2 AND FINALLY I -MIGHT SAY THAT I THINK AN INJUNCTION
21

'a

TO PRECLUDE PBS FROM DISTRIBUTING THIS PROGRAM WOULD
22

CONSTITUTE A PRIOR RESTRAINT AND MR.. KOCZAK HAS 
FAILED TO MAKE

23

EVEN THE BEGINNING OF A SHOWING- NE-CESSARY FOR A COURT TO
24

25 ISSUE AN INJUNCTION WHICH 
WOULD AMOUNT TO A.PRIOR RESTRAINT.



MS.~ NEWAN I$A EMYOYETlE ,HEDCTOA

SHE ONLY HAS A TEMPORARY ASSIGNMENT TO COORDINATE ON. THE

* PUB4CITY MATTERS INVOLVED IN THE DEBATE. SHE PERSONALLY HAS

10 NO CONTROL OVER THE FORMAT, THE SETTING, THETIME, THE PLACE,

THE PARTICIPANTS OR ANY OTHER MATTERS INVOLVED.11

IN ADDITION TO, I SUBMIT, THAT'THERE IS NO PERSONAL
0 12

13 JURISDICTION OVER HER,. IRESPECTFULLY 
SUBMIT THAT. THERE IS NO

ACTION THAT SHE COULD .OR COULD NOT TAKE THAT WOULD AFFECT THE14

OUTCOME OF THE DEBATE.

AND AS -AN ASIDE, WGBH TV'S ROLE IS SIMILAR TO
16

PUBLIC BROADCASTING SERVICE. WE HAVE. THE SAME LACK OF CONTROL
17

OVER THE DEBATE, ITS TIME, ITS SETTING, THE PARTICIPANTS, THE
18

FORMAT, EVEN THE AUDIENCE. WE HAVE NO CONTROL OVER WHO IS IN
19

THE AUDIENCE. WGBH IS ACTING AS A CO-PRODUCER WITH NEW
20

HAMPSHIRE PUBLIC TELEVISI-ON OF THE EVENT AND THERE WOULD BE --

21

ALTHOUGH WGBH IS NOT A DIRECT PARTY TO THIS ACTIONO THERE
22

WOULD BE IRREPARABLE INJURY TO -- NOT IRREPARABLE BUT THERE
23

WOULD BE DAMAGES TO WGBH AND NEW HAM PSHIRE PUBLIC TELEVISION,
24

IN THAT WE HAVE ALREADY EXPENDED THOUSANDS OF DOLLARS IN
25

iI
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1%4 COURT:0 T HAK YV

" THEN, MR'. KOCZAK, YOU HAVE HEAO THE POSITION OF

7 THE DEFENDANTS IN THIS CASE, AND I CAN GIVE YOU FIVE MINUTES

8 FOR ANY FURTHER RESPONSE THAT YOU WISH TO MAKE.

* MR. KOCZAK: I THINK THE COUNSEL FOR THE DEFENDANTS

10 QUOTES FROM THE FEDERALELECTION REGULATIONS-SELECTIVELY 
AND

11 ARBITRARILY. THEY OMIT THE REFERENCE THAT IF A PRESIDENTIAL

- 12 CANDIDATE IS PERMITTED ON THE PREMISES, ALL 
CANDIDATES FOR THA

13 OFFICE WHO REQUEST TO APPEAR MUST BE GIVEN THE 
SAME OPPORTUNIT

14 TO APPEAR.

o) 15 I AM BEING DEIED -APPEARANCE ON THAT PREMISE AT

16 TIIAT TIME, AND THAT IS IRREPARABLE. WE CANNOT GO BACK IN

17 TIME. I AM BEING DENIED DAMAGES, BECAUSE NOT HAVING APPEARED,

isCC 18 IT IS LEFT TO THE AUDIENCE THAT SEES THAT BROADCAST THAT

19 PERHAPS I AM NOT A SERIOUS CANDIDATE.

"I CONSEQUENTLY, UNLESS I AM AFFORDED THE OPPORTUNITY
= 20

21 TO APPEAR AT THAT TIME -- AND I BELIEVE THE REGULATIONS ARE

22 CLEAR -- IT IS IRREPARABLE. WE CANNOT GO BACK SOME TIME IN

THE FUTURE TO JANUARY 15TH. ON JANUARY 22ND WE CANNOT GO23

BACK.24

NOW, THEY ALSO DO TALK ABOUT THE. FORMAT BEING LEFT
25
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* EA-AT$N DEBATE. ME$*t~R NO REtSLtCANS PRESENT, so

* 1rHAT THE VERY REGULATWP$ THAT ARE QUTE ARE QUOTED OUT OF

.COhITE)T AND ARE QUOTED IMHPROPERLY ANDZ DO ARGUE THAT THIS IS.

s A PARTISAN DEBATE. THIS IS A PARTISAN DEBATE IN WHICH PBS,

9 THE .CONGRESSIONAL COMMITTEE, AND DARTMOUTH COLLEGE HAVE

10 ENTERED. HAVING ENTERED INTO A PARTISAN DEBATE, THE ONLY RULE

* 1 THAT APPLIES IS THE ONE THAT CONCERNS A PRESIDENTIAL CANDIDATE

* 12 BEING ADMITTED.

13 NOW, I AM A. PRESIDENTIAL CANDIDATE. I. HAVE STANDINI

14 BEFORE THE FEDERAL ELECTION COMMISSION. I HAVE STANDING IN

THE STATE OF NEW HAMPSHI$E, AND I AM. BEING DENIED THAT AND15" "

THAT IS IRREPARABLE. THERE IS NO WAY THAT IN TIME THAT CAN
16

B BE RESTORED.
17

SO THAT I DO ARGUE THAT IN FACT ! AM LOSING FUNDS.
18

THE CONTRIBUTION OF PBS AND OF THE CAUCUS AND OF DARTMOUTH *TO
19

THE CAMPAIGNS OF THESE PERSONS, OF THESE EIGHT PERSONS, IS
20

PHENOMENAL. THEY HAVE THEMSELVES STATED HOW MUCH MONEY THEY
21

HAVE SPENT ON IT. THEY HAVE CONCEDED THAT. I HAVE ASKED
22

DARTMOUTH COLLEGE, I HAVE ASKED PBS,.I HAVE ASKED THE CAUCUS
23

TO DETERMINE HOW MUCH MONEY HAS.BE.EN CONTRIBUTED BY THEM TO
24

THE FEC.

25
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so THAT 14 WHOLE AtEWQULO 69 MOOT THE ELECTIO
" CNOT ONLY IN OF utRL E'IN Tme GENERAL ELECTIONS WILL

14 E OVER. SO THAT I THINK THESE ARGUMENTS ARE EXTRANEOUS ANDS

* THEY ARE MISLEADING* THEY ARE MEANT TO MISLEAD THE COURT.

10 THEY DO NOT AT ALL REFER TO THE FACTS OR RELATE TO THEM.

11THEY ARE NOT RELEVANT.

IN MY BRIEF I HAVE POINTED OUT THAT I TALKED WITH'

13 THE CHAIRTANVOF THE FEDERAL ELECTION COMMISSION WHO STATED

14THAT FIRST I MUST TAKE AN OATH, WHO SAID THEN THEY MUST FIRST

15HAVE THE BROADCAST BEFORg THEY CAN EVEN BEGIN TO INVESTIGATE,

15

AND THAT IS PRECISELY WHY I HAVE APPEALED TO THIS COURT ON

I THE BASIS OF SUPREME COURT DECISIONS IN THE PAST THAT NO ONE

18CAN REPAIR THAT TO ME, THAT EVEN IF THE FEDERAL ELECTION

19 COMMISSION FINDS FOR ME, THERE'S NO WAY THAT 
ANYONE CAN GIVE

ME BACK THE TIME LOST, THE OPPORTUNITY LOST, AND MY
20

CONSTITUTIONAL RIGHTS WILL HAVE BEEN TRAMPLED ON.
21

THE FEC CANNOT PROTECT ME. THEY ARE VERY CLEAR. I
22

I HAVE BEEN REFERRED BY THE FEC TO THE COURTS, AND IT'S IN
23

MY BRIEF, AND THEY HAVE READ THOSE- BRIEFS, OR IF THEY HAVEN'T, I
24

I'M SORRY BUT THEY SHOULD KN3W THAT THE FEC .HAS NO POWER TO
25



FREE AiAY 9H W t AXff THAT RN U IPQI SY COMING, It& tl( N

14ME AND SAY941TItY -NAVE AITT6O ME TO THEl BROADCAST. AT-THAT

"P0'INT I WILL'COI4 IN¢0 Wil THEM AND WE WILL ASK, FOR THE

7 VACATiON OF THIS INiUNCTION. SO THAT THERE IS NO IRREPARABLE

s DAMAGE CAUSED TO THEM IN ANY WAY.WHATSOEVER,.GIVEN THEIR

WILLINGNESS TO ASIDE BY THE CONSTITUTION AND By THE LAWS OF

10 THE LAND. THERE IS NO IRREPARABLE DAMAGE CAUSED TO THEM.

~q 11 THEIR COUNSEL COULD AT ANY MOMENT ASK iHEM TO ADMIT ME AND

THEN I WI-LL HAVE ACHIEVED WHAT I WANT, THE BROADCAST WILL GO12

13 FORWARD, NO MONEY WILL. BE LOST, AND THE ONLY 
GAINERS WILL BE

14 THE DEMOCRATIC CITIZEIAS AND THE OTHER CITIZENS OF NEW HAMPSHIRI14

WHO WILL HEAR ONE MORE POINT..

vr 1SO THAT I CANNOT ACCEPT THIS NOTION THAT THERE IS

c IRREPARABLE DAMAGE TO BE SUFFERED BY THEM. I AM THE ONLY ONE

17

18 TO SUFFER AND THE CITIZENS OF THE UNITED STATES ARE THE ONEScc 18

TO SUFFER THE IRREPARABLE DAMAGE IN THIS SITUATION.
8. 19

AND MAY I PLEAD AGAIN FOR THIS INJUNCTION, AND IF
: 20

IT IS NOT GRANTED TO ME, 1 SHOULD LIKE TO APPEAL IMMEDIATELY

" TO THE APPELLATE COURT AND TO THE SUPREME COURT TO ASK THEM TO

22

ISSUE AN INJUNCTION.
23

THANK YOU VERY MUCH..-
24

THE COURT: FINE. THANK YOU VERY. MUCH, SIR.

25
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5 EMPORARYRES TRAIN INO: ORDER TO eNjoINTeDRMO, OL

* DEBATE SCHEDULED TO BE PRES9NTED TO.ORROW, SUNDAY, JANUARY 15,

7 1984, -AT DARTMOUTH COLLEGE IN "ANOVER, NEW HAMPSHIRE.

8 MR. KOCZAK HAS SUED DAVID T. MC LAUGHLIN, IRESIDENT

9 OF DARTMOUTH COLLEGE; DARTMOUTH COLLEGE;. JUDY NEWMAN OF THE

10 PUBLIC BROADCASTING SERVICE; MICHAEL TIMMENY WHO IS IDENTIFIE

In1 1 AS AN AID TO CONGRESSMAN CHARLES SHUMER; THE DEMOCRATIC HOUSE

12 CAUCUS; AND THE PUBLIC BROADCASTING SERVICE.

- 13 AFTER REVIEWING THE PLEADINGS PRESENTED BY

14 MR. KOCZAK AND HEARINq HIS ARGUMENTS AND THE ARGUMENTS OF

COUNSEL FOR THE VARIOUS "PARTIES, THE COURT FINDS THAT IT LACKS
o 15

V. 16 JURISDICTION TO HEAR THIS MATTER.

17 THE PLAINTIFF HAS THE BURDEN OF ESTABLISHING
1"7

18 FEDERAL JURISDICTION, AND BASED UPON 
THE PLEADINGS AND THE-

ARGUMENTS OF MR. KOCZAK, HE HAS NOT MET THAT BURDEN.19

MOREOVER, THERE IS ANOTHER JURISDICTIONAL ISSUE
. 20

HERE AND THAT IS WHETHER -THIS COURT HAS ANY PERSONAL JURISDIC-
21

TION OVER DARTMOUTH COLLEGE, ITS PRESIDENT, MR. MC LAUGHLIN,
22

JUDY NEWMAN OF THE PUBLIC BROADCASTING SERVICE, EVEN OF THE23

PUBLIC BROADCASTING SERVICE. I JUST DON'T KNOW THAT I HAVE
24

PERSONAL JURISDICTION OVER THOSE PEOPLE. I T MAY BE, AND THERE
25
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THE~~~~~~t~ Is FEEA UEQCIN 1%CU ETAINLY CANNO0T ACT

AT.. BUT I WOULD SAYXhAT EVgN 1.7 I DI0 HAVE

JURISDICTION TO' HEAR' HIS COMPLAINT AND EVEN IF I HAD JUR ISO C-

TION OVER THE PARTIES, I WOULD HAVE TO RULE THAT HE. HAS NOT

ESTABLISHED A RIGHT TO THE EXTRAORDINARY RELIEF OF A TEMPORARY

RESTRAINING ORDER.

FIRST AND FOREMOST, HE HAS NOT ESTABLISHED OR

DEMONSTRATED A SUBSTANTIAL LIKELIHOOD OF SUCCESS ON THE MERITS

OF HIS COMPLAINT.

HE HAS

THE

HARM

EQ

w

FAVOR

ESSENT

JURISD

SECONDLY, 1IE HAS ESTABLISHED INJURY, PERHAPS, BUT

NOT ESTABLISHED IkREPAqRALE INJURY.

WITH RESPECT TO THE THIRD CRITERION OR BALANCING

UITIES, I CANNOT FIND THAT HE HAS DEMONSTRATED 
THAT MORE

ILL BEFALL HIM THAN IT WILL THE DEFENDANTS.

I FURTHER FIND THAT THE PUBLIC INTEREST DOES NOT'

THE GRANTING OF THIS RELIEF.

I DO BELIEVE THAT MR. KOCZAK HAS FAILED TO EXHAUST

IAL ADMINISTRATIVE REMEDIES BEFORE THIS COURT COULD TAKE

ICTION, AND FOR THOSE REASONS THAT I HAVE STATED, THE

COURT WILL DENY HIS MOTION FOR.A TEMPORARY RESTRAINING ORDER.

MR. KOCZAK, I HAVE DENIED YOUR MO.TION FOR A TEMPORA!

*17
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* 12

13

* .I~.
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13

14

15 CERTIFICATE OF REPORTER

16 I HEREBY CERTIFY THAT THE FOREGOING IS THE OFFlICIAL

17 TRANSCRIPT OF THE PROCEEDINGS IN THE ABOVE-ENTITLED MATTER

18 AND THAT IT IS COMPLETE AND ACCURATE, TO THE BEST OF MY

19 KNOWLEDGE AND ABILITY.

20

21 __-

GLORIA I. WILLIAMS

22 OFFICIAL COURT REPORTER

23

24

25
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March 9, 1984 i

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission

- 1325 K Street, N.W.
Washington# D.C. 20005

0 Re: MNUR 1617

Dear Mr. Gross:

o This letter constitutes the response of The Trustees of
Dartmouth College (ODartmouthO) and the Nelson A. Rockefeller
Center for the Social Sciences ("CenterN) to the complaint filed

o by Mr. Stephen A. Koczak (Koczak") with the Federal Election
Commission ("Commission") alleging violations by Dartmouth and
the Center of the Federal Election Campaign Act of 1971, as
amended (the "Act"). Specifically, Mr. Koczak's complaint
appears to allege, inter alia, that Dartmouth and the Center
violated the Act by falifng to permit Koczak to particpate in the
debate between significant candidates for the Democratic Party's
presidential nomination that was sponsored by Dartmouth on
January 15, 1984.

As to the allegations regarding Dartmouth and the Center,
Mr. Koczak's complaint is totally without merit. Accordingly,
the Commission should take no action against Dartmouth or the
Center and should dismiss the complaint as it pertains to each
institution. Dartmouth's actions in sponsoring the January 15,
1984 debate were fully consistent with the Act, the Commission's
specific regulations governing political debates and the
Commission's decisions interpreting and enforcing those
regulations. As the Commission's regulations and previous
enforcement decisions make clear, an organization staging a
political debate is not obligated to invite every single declared



Kenneth A. Gross, Esq.
Federal Election Commission
NKrch 9, 1984
Page 2

candidate for the elective office at issue so long as the
criteria used to select the participants are both nonpartisan and
objective. Rather, a staging organization may invite to its
debate only those candidates that it determines are significant.

That is exactly what happened here. Nonpartisan and
objective criteria, patterned after those used by the League of
Women Voters' Education Fund, were employed to select the
participants in the January 15 debate. Mr. Koczak simply did not
pass muster under these criteria. Accordingly, there was no
obligation to invite Mr. Koczak to participate in the debate.
For these reasons, Mr. Koczak's allegations have no merit and
should be dismissed.

o As further support for this conclusion, Dartmouth submits
the following:U,

1. Dartmouth is a private educational institution located in
Hanover, New Hampshire. In addition to the four-year
undergraduate college, other major academic centers at Dartmouth
include the Dartmouth Medical School, the Thayer School of

0Engineering, the Amos T k School of Business Administration and
the Rockefeller CenterT

As a private educational institution, Dartmouth 
is an

organization exempt from taxation under section 501(c)(3) of the
'7 Internal Revenue Code. In addition, it has never been

Dartmouth's policy or practice to support or oppose candidates
O for elective office or to support one political party over

another.

2. In deciding to sponsor the January 15 Democratic
Presidential Debate, Dartmouth's intention was to educate the
public about campaign issues and the candidates' positions on
those issues, and to stimulate increased voter interest and
participation in the electoral process. In order to achieve this

1/ As an academic center within Dartmouth College, the Center
has no status independent of Dartmouth and, thus, should not
have been named as a separate respondent in Mr. Koczak's
complaint.

VERNER, LIIPFERT, BERNHARD AND McPHERSON
CHARTERED
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objective, it was determined, in consultation with the Democratic
Caucus of the House of Representatives ("Caucus) -2 that only
those Democratic presidential candidates who had a possibility of
winning the Democratic Party's presidential nomination and who
had demonstrated a significant measure of nationwide voter
support and interest should be invited to participate in the
debate.

As experience with the political debate framework has shown,
there is an inverse relationship between the number of
participants, on the one hand, and the time available for the
expression of views and the opportunity for effective interchange
between or among the participants, on the other. Debates that
are too lengthy or that include candidates for whom the public

- has little voting interest will not be effective.

U) 3. Because of the limited amount of time available in the

- January 15 debate, it was decided that it was necessary to limit
participation to candidates whom the public would regard as truly

-- significant candidates. To do the opposite, i.e., invite all
declared candidates for the Democratic president-ial nomination

0would have been impossible. For example, in New Hampshire alone,
there were 22 candidates on the baliqt contesting for the
Democratic presidential nomination.2-'

0
Therefore, nonpartisan and objective criteria were developed

" " to determine which candidates should be invited to appear in the

C_

2/ From the outset, Dartmouth, in its role as sponsor of the
debate, worked closely with the Caucus. Dartmouth
affirmatively sought the Caucus' active assistance and
expertise to help manage and implement the complex tasks
involved in staging a televised, multi-candidate debate.

3/ Traditionally, the New Hampshire Presidential Primary
attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration
of candidacy and paying a $1,000.00 fee. Many of these
candidates subsequently are unable to gain access to other
states' ballots because that usually requires some emperical
evidence of voter support, e.j. signed petitions.

VERNER, LIIPFERT, BERNHARD AND MCPHERSON
CHARTERED
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debate. These criteria were modeled after the criteria employed
on numerous occasions by the League of Women Voters' ducation
Fund. See Attachment A. The basic tests for determining
participation in the January 15 debate were:

(1) Public announcement of the intention to seek the
Democratic Party's presidential nominationh

(2) Constitutional eligibility to hold the Office of
Pres ident;

(3) A significant candidacy as evidenced by

N1 (a) eligibility of federal matching funds,

W (b) active campaigning in several states,

- (c) recognition by the national media as a national
candidate, and

%0 (d) other factors including public opinion polls and
broad based fundraising efforts.

Based on these criteria, it was determined that Mr. Koczak
o was not eligible to participate in the Dartmouth debate.

4. In view of these facts, the allegations raised by Mr.
Koczak against Dartmouth and the Center must be dismissed as
groundless. Under the Commission's regulations, Dartmouth, as a
nonpartisan and nonprofit organization exempt from federal
taxation under section 501(c)(3) of the Internal Revenue Code,
"may stage nonpartis candidate debates in accordance with 11
C.F.R. S 110.13(b). --2 Section 110.13(b) states that "[tlhe
structure of debates...is left to the discretion of the staging
organization, provided that (1) such debates include at least two
candidates, and (2) such debates are nonpartisan in that they do
not promote or advance one candidate over another."

4_/ 11 C.F.R. S 110.13(a)(1).

VERNER, LIIPFERT, BERNHARD AND MCPHERSON
CHARTERED
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In promulgating the debate regulations, the Commission
expressly recognized that "[a) nonpartisan candidate
debate...provides a forum for significant candidates to
communicate their views to the.publi-- "Explanation and
Justification, 44 Fed. Reg. 76734 (Dec. 27, 1979) (emphasis
added). In providing such a forum, debate sponsors may, in
accordance with the express provisions of 11 C.F.R. S
110.13(b)(2), exercise "discretion" so long as debates Oare
nonpartisan in that they do not promote or advance one candidate
over another." According to the Commission, [t]he primary
question in determining nonpartisanship is the selection of
candidates to participate in the debates." Explanation and
Justification, 44 Fed. Reg. 76735.

The criteria for inviting candidates to participate in the
Dartmouth debate comply with the letter and the spirit of the
Commission's regulations as reflected in the Commission's holding

fl in MUR 1287 where selection criteria similar to those employed
-- for the Dartmouth debate were found to be objective and

nonpartisan.

Therefore, for the above stated reasons, the Commission
should take no action against either Dartmouth or the Center in
connection with the allegations in the Koczak complaint.

O Sincerely,

Douglas M. Steenland
Counsel for The Trustees ofDartmouth College

cc: Cary Clark, Esq.
Dartmouth College
P.O. Box 31
Hanover, NH 03755

VERNER, LIIPFERT, BERNHARD AND MCPHERSON
CHARTERED
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The reague of womaen voters ldtaction 'PUnd will sp"Oo
during the 1984 JeLOcton s * on a series 4o primary 4ebiteS am
significant candidates for the emoratic Party'S nqunathfe :

President. The purposeof these debates is to educate the
nation's electorate in a nonpartisan manner about the issues in
the 1984 Presidential campaign and about the positions of

candidates on these issues and to stimulate increased 
voter

interest and participation in the electoral process.

The League's goal of fostering voter education and

participation in the electoral process is furthered 
by inviting

to debate only candidates in whom a substantial 
number of voters

has an interest. Inclusion of candidates in whom there is little

voter interest would result in debates that are too 
long or that

do not provide sufficient time for the meaningful expression 
of

views by significant candidates. Accordingly, the League has

chosen to limit participation in its 1984 Detbcratic primary

Debates to candidates who present a significant national

candidacy for the Democratic nomination for President.

Candidates who meet the following criteria will be invited

to participate in the League's-1984 Democratic primary 
debates:

1. The candidate must have made a public announcement of

his or her intention to run for the Democratic Party's nomination

for President.

2. The candidate must be legally qualified to hold the

office of President.

3. The candidate must be a significant candidate for 
the

Democratic Party's nomination for President.

In assessing the significance of a candidacy, the League

will consider a number of factors including the following:

-- Eligibility for matching payments under the

Presidential Primary Matching Payment Account

Act (26 U.S.C. Chapter 96). This criterion
furthers the identification of significant

candidates by focusing on those candidates who

are significant enough to solicit, and have

-sufficient voter support to receive,
contributions from a number of persons in a

- 1 -

U,



Presi.4nti&), nomiht -0n *fA cattI
ta be IIIe" on prdm ,y ba~lotav hio:r
fundralsing actit , the extent of thecandidate's cam g organi:ati f,",th &o- 0

his o ar her camoaiqn. appearances, RBv1 ae
other factors evidencing substant ial campiig n
activity, may be considered.

Recognition by the national media as a candidate
meriting media attention. Since media coverage
of particular candidates by major newspapers land
television networks tends to evidence a

W recognition by the national media of substantial
voter interest in a candidate and serves

Windependently to foster such interest, this
criterion is an appropriate consideration in
determining the significance of particular

-- candidates in the national campaign.

-- Other factors. The League may consider such other
factors which in the League's good faith
judgment may provide substantive evidence of

o nationwide voter interest in a candidate, such
as the extent of campaign contributions and
national voter poll results.

- 2 -
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Washington, 
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March 9, 1984

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Comission
1325 K Street, N.W.
Washington, D.C. 20005

'0 Re: MUR 1617

Dear Mr. Gross:
This letter constitutes the response of The Trustees of

Dartmouth College ("Dartmouth") and the Nelson A. Rockefeller
Center for the Social Sciences (OCenterO) to the complaint filed

Cby Mr. Stephen A. Koczak ("KoczakO) with the Federal Election
Commission ("Commission") alleging violations by Dartmouth and
the Center of the Federal Election Campaign Act of 1971, as

CC amended (the "Acto). Specifically, Mr. Koczak's complaint
appears to allege, inter alia, that Dartmouth and the Center
violated the Act bi failing to permit Koczak to particpate in the
debate between significant candidates for the Democratic Party's
presidential nomination that was sponsored by Dartmouth on
January 15, 1984.

As to the allegations regarding Dartmouth and the Center,
Mr. Koczak's complaint is totally without merit. Accordingly,
the Commission should take no action against Dartmouth or the
Center and should dismiss the complaint as it pertains to each
institution. Dartmouth's actions in sponsoring the January 15,
1984 debate were fully consistent with the Act, the Commission's
specific regulations governing political debates and the
Commission's decisions interpreting and enforcing those
regulations. As the Commission's regulations and previous
enforcement decisions make clear, an organization staging a
political debate is not obligated to invite every single declared
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candidate for the elective office at issue so long as the
criteria used to select the participants are both nonpartisan and
objective. Rather, a staging organization may invite to its
debate only those candidates that it determines are significant.

That is exactly what happened here. Nonpartisan and
objective criteria, patterned after those used by the League of
Women Voters' Education Fund, were employed to select the
participants in the January 15 debate. Mr. Koczak simply did not
pass muster under these criteria. Accordingly, there was no
obligation to invite Mr. Koczak to participate in the debate.
For these reasons, Mr. Koczak's allegations have no merit and
should be dismissed.

As further support for this conclusion, Dartmouth submits
Go the following:

1. Dartmouth is a private educational institution located in
_. Hanover, New Hampshire. In addition to the four-year

undergraduate college, other major academic centers at Dartmouth
include the Dartmouth Medical School, the Thayer School of
Engineering, the Amos T k School of Business Administration and

0 the Rockefeller Center..

As a private educational institution, Dartmouth is an
0 organization exempt from taxation under section 501(c)(3) of the

Internal Revenue Code. In addition, it has never been
Dartmouth's policy or practice to support or oppose candidates
for elective office or to support one political party over
another.

2. In deciding to sponsor the January 15 Democratic
rPresidential Debate, Dartmouth's intention was to educate the

public about campaign issues and the candidates' positions on
those issues, and to stimulate increased voter interest and
participation in the electoral process. In order to achieve this

1/ As an academic center within Dartmouth College, the Center
has no status independent of Dartmouth and, thus, should not
have been named as a separate respondent in Mr. Koczak's
complaint.

VERNER, LIIPFERT. BERNHARD AND MCPHERSON
CHARTERED
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objective, it was determined, in consultation with the Democratic
Caucus of the House of Representatives (OCaucusO) r- that only
those Democratic presidential candidates who had a possibility of
winning the Democratic Party's presidential nomination and who
had demonstrated a significant measure of nationwide voter
support and interest should be invited to participate in the
debate.

As experience with the political debate framework has shown,
there is an inverse relationship between the number of
participants, on the one hand, and the time available for the
expression of views and the opportunity for effective interchange
between or among the participants, on the other. Debates that
are too lengthy or that include candidates for whom the public

0has little voting interest will not be effective.

Eft 3. Because of the limited amount of time available in the
January 15 debate, it was decided that it was necessary to limit
participation to candidates whom the public would regard as truly

don significant candidates. To do the opposite, i.e., invite all
declared candidates for the Democratic presidenial nomination

0would have been impossible. For example, in New Hampshire alone,
there were 22 candidates on the baligt contesting for the
Democratic presidential nomination..

Therefore, nonpartisan and objective criteria were developed
to determine which candidates should be invited to appear in the

2/ From the outset, Dartmouth, in its role as sponsor of the
debate, worked closely with the Caucus. Dartmouth
affirmatively sought the Caucus' active assistance and
expertise to help manage and implement the complex tasks
involved in staging a televised, multi-candidate debate.

3/ Traditionally, the New Hampshire Presidential Primary
attracts a large number of marginal candidates since a
person can get on that ballot simply by filing a declaration
of candidacy and paying a $1,000.00 fee. Many of these
candidates subsequently are unable to gain access to other
states' ballots because that usually requires some emperical
evidence of voter support, e.j. signed petitions.

VERNER, LIIPFERT, BERNHARD AND MCPHERSON
CHARTERED
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debat. These crite.ria 06. modeled aftet the owrttwia employd
on numerous occasions by the League of Womsn 1 * 3duca.tiob
Fund. See Attachment A. The basic tests for t trininng
participation in the January 15 debate more:

(1) Public announcement of the intention to seek the
Democratic Party's presidential nominationp

(2) Constitutional eligibility to hold the Office of

President;

(3) A significant candidacy as evidenced by

(a) eligibility of federal matching funds,

(b) active campaigning in several states,

(c) recognition by the national media as a national
candidate, and

am

(d) other factors including public opinion polls and
broad based fundraising efforts.

Based on these criteria, it was determined that Mr. Koczak
was not eligible to participate in the Dartmouth debate.

oD 4. In view of these facts, the allegations raised by Mr.
Koczak against Dartmouth and the Center must be dismissed as
groundless. Under the Commission's regulations, Dartmouth, as a

: nonpartisan and nonprofit organization exempt from federal
taxation under section 501(c)(3) of the Internal Revenue Code,

"7 "may stage nonpartis candidate debates in accordance with 11
C.F.R. S 110.13(b).-- Section 110.13(b) states that N[t]he

cstructure of debates...is left to the discretion of the staging
organization, provided that (1) such debates include at least two
candidates, and (2) such debates are nonpartisan in that they do
not promote or advance one candidate over another."

4/ 11 C.F.R. S 110.13(a)(1).

VERNER, LIIPFERT, BERNHARD AND McPHERSON
CHARTERED
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In promulgating the debate regulations, the Commission
expressly recognized that *(a) nonpartisan candidate
debate...provides a forum for s gnificant candidates to
communicate their views to the pub ---Explanation and
Justification, 44 Fed. Reg. 76734 (Dec. 27, 1979) (emphasis
added). In providing such a forum, debate sponsors may, in
accordance with the express provisions of 11 C.F.R. 5
110.13(b)(2), exercise Odiscretionu so long as debates *are
nonpartisan in that they do not promote or advance one candidate
over another." According to the Commission, "[t]he primary
question in determining nonpartisanship is the selection of
candidates to participate in the debates." Explanation and
Justification, 44 Fed. Reg. 76735.

The criteria for inviting candidates to participate in the
Dartmouth debate comply with the letter and the spirit of the
Commission's regulations as reflected in the Commission's holding

-- in MUR 1287 where selection criteria similar to those employed
for the Dartmouth debate were found to be objective and
nonpart isan.

Therefore, for the above stated reasons, the Commission
should take no action against either Dartmouth or the Center in
connection with the allegations in the Koczak complaint.

V. Sincerely,

Douglas M. Steenland
Counsel for The Trustees of

Dartmouth College

cc: Cary Clark, Esq.
Dartmouth College
P.O. Box 31
Hanover, NH 03755

VERNER. LIIPFERT. BERNHARD AND MCPHERSON
CHARTERED
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Charles Ni Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: NUR 1617

Dear Mr. Steele:

This letter constitutes the response of the Mondale for
President Committee ("Committee') to the complaint filed byStephen A. Koczak on January 20, 1984, and amended on January 24,1984. Complainant Koczak has alleged that Walter Mondale, as oneof the eight presidential candidates who participated in theP* debate held on January 15, 1984 at Dartmouth College, accepted
illegal contributions from Dartmouth College, the Rockefeller

SCenter for Public Policy, the House Democratic Caucus, and the
radio and television stations who covered the debate.

-- These allegations are without merit. First, Dartmouth
College and the Rockefeller Center for Public Policy were properSstaging organizations for the debate, and as such, were notcontributors, since the debate was non-partisan and was not for
the purpose of influencing the election. Second, the House

o Democratic Caucus was not a staging organization and thereforemade no contribution. Finally, the broadcasters' coverage of theSdebate did not constitute a contribution.

C In light of these facts, discussed more fully below, the
Commission should find no reason to believe that a violation ofT the Federal Election Campaign Act ("FECA") has occurred.

Dartmouth College and the Rockefeller Center for Public Policy
Were Proper Staging Organizations

It is the Committee's understanding that Dartmouth Collegeand the Rockefeller Center for Public Policy provided the facili-ties for the debate and paid the expenses incurred in staging theevent.l/ Under 11 C.F.R. Section 110.13(a), any non-

1/ During a January 14, 1984 hearing before United StatesDistrict Court Judge Norma Halloway Johnson on a complaint
brought by Mr. Koczak to enjoin any broadcast of the debate,
Douglas N. Steenland, Esquire, attorney for Dartmouth College,
stated that Dartmouth was the staging organization for the event.Koczak v. McLaughlin, Civ. Action No. 84-0146 (D.D.C. January 14,
1984).

Pac ior N Mondale for President, Inc --t.
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The debate was a nonpartisan event designed to educate, and
inform the public, and its structure complied with FEC
regulations. Thus, there was no obligation on the part of the
staging organization to include Complainant in the debate.

Under the regulations, funds donated or used to stage non-
partisan candidate debates are not considered contributius for

V the purpose of influencing an election to federal office. 11
C.F.R. 100.7(b) (21) & 100.8 (b)(23). The regulations further
state that the selection of candidates invited to appear tn a

_ debate is left to the discretion of the staging organization.
11 C.F.R. 110.13(b). The regulations specify two conditions

-- which a staging organization is required to meet: at least two
candidates must appear in a debate and a debate must be nonparti-

% san in that it does not promote or advance one candidate over
another.

oD The Explanation and Justification accompanying Section110.13 further clarifies the requirement of nonpartisanship and
Sexpressly states that only the "significant candidates" in a race
need be invited to participate in a debate. 44 Fed. Reg.O 76734(1979). Furthermore, the Explanation and Justification
indicates that the overall fairness and purpose should also
determine whether it is nonpartisan:

c
A debate is nonpartisan if it is for the
purpose of educating and informing the
voters, provides fair and impartial
treatment of candidates and does not
promote or advance one candidate over
another.

44 Fed. Reg. 76,735(1979).

In the January 15 Dartmouth debate, the eight participating
candidates were all significant candidates seeking the Democratic
nomination on a nationwide basis. Each debate participant had a
viable campaign organization in several states, each had a signi-
ficant standing in major nationwide polls, and each qualified to
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Thus, it is clear that in all resp:ects, including the selec-tion of candidates, the debate was nonpartisan and held in accor-
dance with FEC regulations.

The House Democratic Caucus Was g a rCotributor

While the House Democratic Caucus was instrumental in__ encouraging participation in the debate, Dartmouth Collegeand the Rockefeller Center, not the House Democratic Caucus,paid the costs of staging the debate. Thus, no contribution
was made.

The Broadcasters Covering the Debate Were Exempt from the
FECA

Finally, Complainant asserts that those radio and
,7 television broadcasters which aired the January 15 debatemade illegal contributions. However, since the onlyC involvement by the broadcasting stations was their coverageof the debate, no contribution was made.

2/ For a number of months prior to the debate, each of theeight candidates received a rating in the following
nationwide polls: Harris, Gallup, ABC/Washington Post,
CBS/New York Times, NBC Yankelovich.

3/ In MURs 1167, 1168, and 1170, all of the candidatesexcluded from the debate received matching funds and had meta number of other nationwide criteria. Consequently, theCommission found reason to believe that the Nashua Telegraphand the Telegraph Publishing Co. were about to violate 2U.S.C. Section 441b by arranging a debate which included
only President Reagan and Vice President Bush.
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44 Fed. Reg. 76735 (1979).

Thus, the public broadcasting stations naods a
respondents did not make contributions to the..:,Ottcipants
by broadcasting the debate staged by the Dartmouth College
and the Rockefeller Center.

In light of the foregoing response, the Hondale for
o President Committee respectfully requests that the

Commission find no reason to believe a violation of the Act
T occurred and close its file in this matter.

C

Sincerely,

David M. Ifshin
General Counsel

cc: Michael S. Berman
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1325 K Street, N.W.
Washington, D.C. 20463

C



i DID I I, aml -14 m

AM %,.Im m
"WON m,

or CUN~K
PU. Smi~S - u"

Iftac op"M 0 ,") 6 "05'

ww'eft m". mL Ole,

(202) 862-5702

436 6WASUN

-1111 As-11
- £3515
- g60M

IMo 86 OW

.MAIn ft USUIIIIN
&Mahh~

6a Saom" NL

am -~

mM IqNm

MAu aumlm"v

smu uwomi
p-U,'.l--

March 2, 1984

BE lIr-

Mr. Charles V. Steele
General Counsel
Federal Election Commission
1325 K Street, N. We
Washington, D. C. 20463

Re: MUR 1617 (Complaint of Stephen Koczak)

Dear Mr. Steele:

On behalf of Phillip J. Donahue, and in accordance
with Federal Election Commission procedures, we submit this
letter commenting upon Stephen Koczak's wCompliance
Complaint and Petitionu ("Complaint). A eStatement of
Designation of Counsel* executed by Mr. Donahue in favor of
the undersigned is enclosed.

The Complaint makes a variety of allegations of
wrong-doings by a number of named parties. However, with
respect to Mr. Donahue, the Complaint makes no allegation of
any election law violation. In fact, Mr. Donahue is only
referred to twice in the Complaint, once in the introductory
paragraph where the respondents are enumerated, and the
second time on page 9, 18 where it seeks certain documents
from Mr. Donahue. Significantly, the January 23, 1984
uAmendment and Supplement to Compliance Complaint and
Petition,' makes no reference whatsoever to Mr. Donahue.

245 PERIMETER CENTER PARKWAY SUITE 300 ATLANTA,GEORGIA 30346 TELEPHONE (404) 399-2700

TELECOPIER (404) 394-8074 CABLE "DOWATL' TELEX 4995255

80 WEST STREET SUITE 110 ANNAPOLIS, MARYLAND 21401 TELEPHONE (301) 263-0043

101'I

t0

Ktjfl 47
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Since the Complaint is completely devoid of any
allegations against Mr. Donahue, it is not possible to pro-
vide a substantive response. What ae Er t -e
Complaint is that, in his zeal to chall.u'e t • oaisation
of the televised 3ev Hampshire debate andto obtain taterial
he considers relevant, Mr. Koczak has sought to involve
everyone associated with the program even in the Abs*n@e of
alleged legal infraction.

Since the Complaint fails to allege that Mr.Donahue has committed any violation of federal eetion law
or other statutes over which the Commission has jutiadic-
tion, it is fatally defective and must be dismissed as

4regards Mr. Donahue. See 2 U.S.C. S437g(a)(1), 11 C.F.R.5111.4(d) (1) and (3). -5is dismissal is appropriate whether
- or not the Commission proceeds to conduct an investigation

against any other named respondent. Furthermore, as no-- allegation is made against Mr. Donahue, we hereby move, in
%0accordance with 2 U.S.c. 5437g(a) (1), that the Commission

take no action against Mr. Donahue on the basis of this
7Complaint.

o Kindly direct all further correspondence and
questions in this matter to th undersigned.

APL/sh

Enclosure
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The above-amed individualis hereby' designated as my

counsel and is authorized to receive any notifications and

other comanications from the Commission and to act on my

behalf before the Conmission.

February 1. 1984
Date

NAME: The Donahue Show

ADDRESS: Television Station WBBM-TV
630 N. McClurg Court
Chicago, Illinois 60611

HOME PHONE:

BUSINESS PHONE: (312) 281-5210
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7th Floor
(r Washington, D. C. 20463
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February 29, 1984
0e

Federal Election Comission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Charles N. Steele,
General Counsel

Re: Response of Ted Koppel to
Complaint of Koozak for
President Comittee (1UR-1617)

Dear Mr. Steele:

This letter is written on behalf of Ted Koppel in
response to the complaint of the Koczak for President Commit-
tee (MUR 1617).1!/ For the reasons stated below, Mr. Koppel
urges the Commission to dismiss the complaint as to him with-
out further Commission action.

Preliminary Statement

The subject complaint stems from the televised
debate among eight Democratic Presidential candidates from the
campus of Dartmouth College in Hanover, New Hampshire on
January 15, 1984 (hereinafter "Dartmouth Debate"). The first

1/ A copy of the complaint was transmitted to Mr. Koppel
under the Commission's letter dated January 25, 1984. An
amendment to the complaint was thereafter transmitted
under a second Commission letter dated February 10, 1984.

JmcK I
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half of the Dartmouth Debate was moderated by Mr. oppele a
national news reporter and anchor for the American Broadcast-
ing Companies, Inc. ('AC").

The complaint by Stephen A. Koczak of Washington,
D.C., is principally directed against those parties who it is
alleged were responsible for arranging and conducting the sub-
Ject debate. These are, according to the complaint, the House
or Congressional Democratic Caucus (hereinafter "Caucus),/
the Corporation for Public Broadcasting ("CPBO), the Public
Broadcasting Service (OPBSO), Dartmouth College, the
Rockefeller Center for the Social Sciences and Public Policy
at Dartmouth College, the New Hampshire Public Television Sys-
tem, public television station WGBH-TV, Boston, Massachusetts,
and the 0MacNeil/Lehrer News Program' (as well as other pro-
grams funded in whole or part by CPB). Secondarily, it
appears# the complaint is also directed against the eight

fN Presidential candidates who participated in the Dartmouth
Debate and against Messrs. Koppel and syndicated talk-show

" host Phil Donohue (who moderated the second half of the
debate).

0 In general, the complaint appears to allege that
when the Caucus assisted in arranging the Dartmouth Debate it
was effectively acting as a "political committeem and should
have been registered as such with the Commission under 2
U.S.C. S 431(c). In addition, the complaint asserts that the
Caucus, CPB, PBS, Dartmouth College and WGBH-TV offered ser-
vices or expended funds in a manner that may have constituted

C an unauthorized or unreported "contribution" to the campaigns
of the eight Democratic candidates who participated in the
debate. Accordingly, the complaint ends with the observation
that when "the approximate value of all services, facilities
and activities undertaken or completed" by the parties to the
complaint are determined or estimated (which the Commission is
asked to undertake), and such "monetary value or benefit'
allocated pro rata to each of the eight candidates taking part
in the Dartmouth Debate, it may be possible to determine
whether any of those candidates exceeded appropriate expendi-
ture limits. (Complaint, paras. 8-9.)

2/ In his amended complaint Mr. Koczak requests that the name
of this respondent be changed to read "House Democratic
Caucus and/or National-House Democratic Caucus." Amended
Complaint, p. 1.
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II.

The Complaint Fails To Allege
Any Violation With Respect To

Mr. Koppel And Should Be Dismissed

As noted, the complaint essentially argues that when
the Caucus arranged (or assisted in arranging) the Dartmouth
Debate it acted as a "political committee" and should have
been registered as such with the Commission. In addition, it
is alleged that the Caucus and other parties directly involved
in the debate arrangements effectively *contributed" to the
campaigns of the eight candidates who participated. Overall,
however, the complaint is cast in highly general terms and
concludes by merely asking the Commission to undertake an
investigation seemingly designed to add substance to the fore-

K% going allegations.

n Nowhere is the complaint more general and non-
specific than in dealing with Mr. Koppel. Indeed, nowhere in
the complaint is there any specific allegation that Mr. Koppel
violated any provision of either the Federal Election Campaign
Act (OFECAO) or the Commission's Rules and Regulations.
Rather, other than merely naming Mr. Koppel (in the intro-
duction), the only reference to Mr. Koppel in the entire com-o plaint comes at the very end when the Commission is urged:

"To obtain from Mr. Ted Koppel and from
Mr. Phil Donohue statements as to costs,
contracts, contacts, undertakings and
agreements reached with any of the parties
named in the complaint." (Complaint,
para. 8).

Accordingly, at least as to Mr. Koppel, the com-
plaint should be dismissed forthwith inasmuch as it completely
fails to satisfy the threshold procedural standards of the
Commission's Rules. Thus, whereas the Rules require a com-
plaint to "contain a clear and concise recitation of the facts
which describe a violation of a statute or regulation over
which the Commission has jurisdiction,"_/ as noted, the com-
plaint here does not even allege a violation as to Mr. Koppel,

3/ See Section 114.4(d)(2) of the Commission's Rules, 11
C.F.R. S 114.4(d) (2).
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much loes describe the facts purporting to demonstrate sucdh
violation.

In fact, at best, with respect to Mr. Koppel, the
complaint merely seeks to obtain background information pre-
sumably designed to assist the complainant in demonstrating
the nature or extent of a possible violation by other named
parties. However, unless and until it is determined that a
violation by others may have occurred, it would be premature
and totally unnecessary to examine, in any fashion, the inde-
pendent journalistic function performed by Mr. Koppel in con-
nection with the Dartmouth Debate.-/ In addition, it should
be emphasized that no showing has been made that the informa-
tion sought from Mr. Koppel -- to the extent such information
exists -- is not available directly from other parties namd
in the complaint.

IN There can be no question that when Mr. Koppel served
as the moderator of the first half of the Dartmouth Debate he
did so in his capacity as an independent journalist. Indeed,

__ Mr. Koppel's questioning of political candidates participating
in that debate merely mirrored the interviewer-moderator type

%0 role he performs on a daily (Monday-Friday) basis as the
anchor of ABC's "Nightlinew news program. To even suggest
that Mr. Koppel's role as an objective, non-partisan moderator
of the Dartmouth Debate should have any adverse consequences

03 under federal election laws represents an affront to funda-
mental First Amendment values and policies.

C. Accordingly, as to Mr. Koppel at least, the subject
complaint is patently deficient for failing to even allege any
specific violation and, in any event, demonstrably premature
and superfluous as a practical matter. For instance, even if
it is assumed that valid allegations have been (or can be)

4/ In this regard, it can be observed that the generally
analogous and critically important "news story" exemption
to the FECA (2 U.S.C. S 441b(a) (1976)) was specifically
intended to narrow the FEC's permissible investigation of
press entities. See, e.g., Reader's Digest Association,
Inc. v. Federal Election Commission, 509 F.Supp. 1210,
1214 (S.D.N.Y. 1981). Similarly, the Supereme Court, in
reviewing the FECA, has noted that the Act "exempts most
elements of the institutional press, limiting only expen-
ditures by institutional press facilities that are owned
or controlled by candidates and political parties."
Buckley v. Valeo, 424 U.S. 1, 50 n.56 (1976).
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III.

Conclusion

The subject complaint centers exclusively on the
question of whether the Caucus should be registered as a
political committee and whether the Caucus and other named
parties (not Mr. Koppel) made unspecified campaign Ocontribu-
tions' vhen they provided services or facilities to facilitate

0 the Dartmouth Debate. The complaint makes no allegations
whatsoever concerning the activities of Mr. Koppel -- but
nevertheless requests the Commission to order Mr. Koppel to
come forward with an unspecified and detailed showing concern-

0 ing costs, contracts, agreements and understandings reached
with other parties named in the complaint.

5/ While plainly beyond the vague and unspecified procedural
parameters of the current complaint, it should perhaps
nevertheless be observed that even were the Caucus or
other parties to the subject complaint ultimately consid-
ered to have acted as a political committee, as alleged,
both the FECA and the Commission's regulations specifi-
cally exempt from coverage of the federal election laws
the rendering of professional services similar to those
involved here. See, eeg., 2 U.S.C. S 431(8)(B)(i). See
also Advisory Opinions 1975-97, 1980-42 and 1980-88. In
fact, while clearly not relevant here, under such provi-
sions and interpretations it is even possible for personal
services to be donated in a partisan capacity and still
remain exempt from the "contributiono restrictions of the
FECA and the Commission's regulations.



ederal Zlection Commission
Pebruary 29, 1984
Pave 6

Thbe complaint as to Mr. Koppel should be4dRiasm4d,
without further action by the Commission. The complaint is.
patently defective in that it contains absolutely no recital
of facts or circumstances alleging that Mr. Koppel violated
any statute or regulation within the Commission's jurisdic-
tion. Moreover, until and unless it is determined that a
violation may have occurr*d with respoct to the activities of
other parties named in the complaint, it would be unfair and
Premature to require Mr. Koppel or any similarly situated
party to attempt to provide any background information con-
cerning such matters.

Accordingly, for all the foregoing reasons, it is
hereby respectfully requested that -- at least with respect to
Mr. Koppel -- the subject complaint be dismissed without fur-

sther Commission action.

NRespectfully submitted,

TED KOPPE

-0
Carl R. Ramey

~His Attorney
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MCKENNA. WILKINSON & KIr"NER
S1580 SEVENTEENTH STREET. N.W.
WASHINGTON, D. C. 20036

To:
Federal Election Commission
1325 X Street, 71.-1.
wJashington, ).C. 29153

Attention: Charles 1. Steele,
General Counsel



Char-les No. Steele s. u~*-
General, Counsel
Federal Election Comission
Washington, D.C. 20463

Re: "..1"4#17 CA .

On behalf of the University of ..W mpsh.ire we
hereby respond to the CO'mpli!ac Copttit 'd Petiton
(Complaint) filed Ja*Var 11 .'1 194 *sd t RAm4a ue"t and

i Supplement to Couplawice .010 pit 4d tittalloi (Awed*eat)
filed January 23, 1984 v41:tth, thb* Co s'sio by Steplie*0 A*

140 Koczak. The University is licensee of five noncommercial
educational television stations which, pursuant to authority
from the Federal Communications Comission, provide a state-

o wide public television service referred to sometimes as ONew
Hampshire Public Television*. The University helped to
produce the Public Broadcasting Service (PBS) coverage of the
January 15, 1984 NDartmouth College Debate" among eight
candidates for the Democratic presidential nomination. Mr.

WKoczak alleges that the University thereby violated the
Federal Election Campaign Act of 1971, as amended (the Act).

cc
Mr. Koczak's January 17, 1984 submission to you

notes that the University collaborated with PBS to produce the
debate coverage (Complaint, 111) and alleges generally that
"Et~he value contributed and expended on behalf of the candi-
dates" by the University *is a significant contribution'
(Complaint, 126). He asks that this Commission obtain from
the University documents relating to its debate coverage
(Complaint, Pet. 14). In his Amendment Mr. Koczak does not
mention the University, but he provides a copy of a complaint
which he filed on January 24, 1984 with the Federal Communica-
tions Commission asserting a right to "equal opportunities'
with respect to the debate coverage by the University. The
complainant does not state in either of his submissions with
any reasonable degree of specificity the statutory or regula-
tory basis for his complaint. No showing whatever is made
that the University expended any funds for the benefit of any



WV

candidate, and the Complaint and Amendment should be *MRS iJy
dismissed or dented for failure to set forth any possibile6
violation of the Federal Election Campaign Act.

As a procedural matter, the University subm ts that
its debate coverage falls squarely within the excluso *'of
2 U.S.C. Section 431(9)(B)(i) to the general rule of Se;tiof
441(b)(2) with respect to a "contribution or expenditure".
The provision of Section 431(9)(8)(1) creates an exclusl@o for
"any news story, commentary or editorial distributed tbIt 40
the facilities of any broadcasting station. 0 unlesstri

0 facilities are owned or controlled by any political party'.
political committee, or candidate. . . . As a state iwetie-4
tion, the University obviously is not owned or controlled by.
many political party, political committee, or candidate. The
University covered the Dartmouth debate as a news story4 (as
did approximately 300 other journalists who covered the
debate). The University had no involvement with the staging

C of the debate or with selection of candidates to participate.
It was solely a co-producer of public television coverage.
Appended hereto as Attachment A is a copy of the decision of

o the Federal Communications Commission, released February 16,
1984, rejecting Mr. Koczak's "equal opportunities" complaint
and finding that he had provided no information which would
indicate that the University was unreasonable in determining

Othat the debate was a newsworthy event. Inasmuch as the
University was clearly operating as a press entity in pro-
ducing and covering the debate and is a public institution not

c owned by any party or candidate, the Commission should not
investigate the insubstantial complaint of Mr. Koczak any
further. Cf., Reader's Digest . Federal Election Commission,
509 F.Supp. 1210 D0SNY7T1981).

Very truly yours,

SCHWARTZ, WOODS & MILLER

By: t. l

LMM/nmc
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Mepted: NdZx 16, 1984 ; Ueleae. ad: AM 16# I9$4

by the Oief, Pireas/Political Programi tbranch:

40

1. The Comission has before it a colaint, received. on January 24,
1984, filed by Mr. Stephen A. Rocsak, a Democratic candidate for the Office of

- President of the United States.

2. Kocsak states that on January 15, 1984, New Ea"pshire Public
Television 1/ aired a program he referred to as the "Dartmouth Colaee
Debates" vhtch was a debate among eight Democratic presidential candidates. 2/

o Xoczak states that at the time the Dartmouth College Debate was aired he was a
legally qualified candidate in New Rampshire 3/, and three days after the

V" debate was aired, he requested "equal opportunities," pursuant to 47 U.S.C.
315(a), based on the appearance of his eight opponents on that program. He
states that the licensee denied his request on the basis that the subject
program was a "bona fide news event."

cc 3. Koczak alleges "that New Hampshire Public Television, licensed
to telecast noncommercial broadcasts, had relinquished control over the debate
because it was in fact a partisan broadcast which should have been telecast
comercially." He states that the debate was actually organized by a partisan
political body, the National House Democratic Caucus, which had arbitrarily
excluded other Democratic candidates from the debate. Furthermore, he alleges

I/ Commission records indicate that the University of New Hampshire is the
Ticensee of five New Hampshire noncommercial television stations, which are
WEDB-TV, Berlin, WENH-TV, Durham, WHED-TV, Hanover, WEKW-TV, Keene, and
WLED-TV, Littleton.

2/ The Democratic candidates who appeared on the program were Reubin Askew,
Ernest Hollings, Alan Cranston, Jessie Jackson, John Glenn, George McGovern,
Gary Hart,and Walter Mondale.

3/ In this connection, Mr. Koczak has enclosed a copy of his "Declaration of
Candidacy" filed with the Secretary of State in New Hampshire.
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considered a'Oboaa -fide nae event." 41

Discussion

4. The Commission has ruled that a broadcaster-sponsored debate
will fall within the I 315(a)(4) exemption as on-the-spot coverae of-O ' .*
fide news event. Wenry Geler, FCC 2d ___ (FCC 83-529, released
November 16, 1983). Therefore, vi-W respect to the allegation that 'e,

Rampshire Public Television had relinquished control over the subject debateO
we find that control is an irrelevant consideration for purposes of a

broadcaster determining whether a debate is a bona fide news program. The
Geller decision served to broaden Section 315(a)(4) to include broadaitir-
sponsored debates, but it did not remove third-party sponsored debates ofom
the scope of the exemption.

5. With regard to Koczak's allegation that the debate was "tainted"
by the use of federal funds, such matters are beyond the scope of the

-- Commission's statutory jurisdiction. Kocsak has presented no information
which would indicate Ne Hampshire Public Television was unreasonable in

- concluding that the subject debate was a newsworthy event.

6. Therefore, the complaint IS DENIED.

7. Staff action is taken under delegated authority. Application
Cfor Review by the full Commission may be requested within thirty days of the

date of public notice of this document (see Coumission Rule 1.4(b) (47 C.F.R.

I 1.4(b)]) by writing the Secretary, Federal Communications Commission,
o Washington, D.C. 20554, stating the factors warranting consideration and, if

cc

41 By letter received February 7, 1984, Koczak amended his complaint to make
the same allegations against WGBH Educational Foundation (WEF). Comission

records indicate that WEF is the licensee of the following noncommercial
broadcast stations, which have been included in this proceeding: WGBH-TV,
WGBX-TV, and WGBH-FM, all in Boston, Massachusetts, and WBY-TV, Springfield,
Massachusetts.

Because the service areas of these stations allegedly extend into New
Hampshire, where the debate was held and Koczak is legally qualified, he
includes them as part of his complaint. He states that he made an "equal
opportunities" request of WEF within seven days of the debate, but he has

received no response to date. Due to our ruling herein, it is unnecessary for

the Commission to determine which service areas of these noncommercial

Massachusetts stations extend into New Hampshire, and if any do, whether such

coverage is sufficient to warrant Section 315 obligations.
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Charles N. Steele, Esq.

Federal Election Coumission
1325 K Street, N.W.
Washington, DC
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General Counsel U
Federal Election C leision
Washington D.C. 20463

Re: NUR 1617

Dear Mr. Steele:

This letter responds both to the original c- 16aint that
Stephen Koczak filed with the Fedra1 lectio, Com *ssion
against the Public Broadcasting -Srvice ('15') and others andso to the subsequently filed a nent to-that complaint, which PUS
received on February 13, 1984.

Mr. Koczak's amended complaint focuses on the debate held
at Dartmouth College on January 15, 1984, among eight candidates
for the Democratic presidential nomination and alleges that the
activities of those involved in arranging, hosting, and

0 broadcasting the debate in some way violated the Federal
Vr Election Campaign Act of 1971, as amended, 2 U.S.C. if 431 et

s (1982) ("the Actm). The complaint fails, however, to
identify the specific provisions of the Act that Mr. Koczak
believes PBS has violated. As we will show, to the extent PBS

T had any involvement in the debate, its activities fall within
the Section 431(9)(B)(i) exemption for legitimate press
activities and do not qualify as an "expenditure" or
"contribution" subject to the Act's reporting requirements or
dollar limitations.

PBS is a nonprofit membership corporation whose members are
licensees of noncommercial educational television stations
throughout the United States and its territories. PBS was
established by public television stations to operate the
distribution facilities that enable its members to share
programming on a national basis. At present, such program
distribution is accomplished via the public television satellite
interconnection system. PBS also assists its member stations to
acquire, schedule, publicize, and promote programming. However,
PBS does not itself produce any programming and, indeed, is
barred from doing so by its Articles of Incorporation.

New Hampshire Public Television ("New Hampshire") and WGBH
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Educational Foundation (OwGBH'), both of which are nonaomS gal
educational television licensees and members of PB8# *edo-@ t-t:i
Journalistic decision to provide television broadcast cOVoral"
of the Dartmouth debate and to make coverage of this newsworthy
event available to other public television stations. P9-
furnished the satellite uplinking and transmission servic#used
to distribute the debate to public television stations for.
broadcast around the country. In addition, PBS contributed
$40,000 to WGBH and New Hampshire to help defray the cost of
producing the debate and assist them in making it available to
all of PBS's member stations. This money was taken from a fund
earmarked for coverage of special news events such as
presidential press conferences, the State of the Union messge,

4the NAACP convention, and candidate debates: this special events
fund is provided to PBS by the Corporation for Public
Broadcasting, a private, nonprofit corporation. PBS understands
that WGBH and New Hampshire used the $40,000 to cover the-- production costs incurred in providing broadcast coverage of the
debate. PBS had no control over selection of the debate
participants or format: rather, PBS's role was limited to
facilitating broadcast coverage of a bona fide news event by its
member public television stations, which it did by providing
interconnection services and financial assistance.

o The Act expressly exempts traditional Journalistic
activities, such as those PBS engaged in, from the definition of
"expenditure." Section 431(9)(B)(i) provides that

"The term 'expenditure' does not
include -- (i) any news story,
commentary, or editorial distributed
through the facilities of any
broadcasting station, newspaper,
magazine, or other periodical
publication, unless such facilities are
owned or controlled by any political
party, political committee, or candidate
• • . 0

The regulations implementing the Act incorporate this press
exemption in the definitions of both "contribution" (see 11
C.F.R. § 100.7(b)(2)) and "expenditure" (see 11 C.F.R.
§ 100.8(b)(2)).

It is beyond question that the Dartmouth debate was a major
news story within the meaning of this exemption. Large numbers
of the press attended the debate, and it not only received live
television and radio coverage, but was also the subject of
extensive commentary in the print media and on nightly
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newseasts. To the extent that the debate was broadcast through
the facilities of PBS and its- member stationst those facilities
are neither owned nor controlled by any political party.
political committee, or candidate. Accordingly, P88"s role in
distributing and financing broadcast coverage of the debate does
not rise to the level of either a, contribution" or an
"expenditure' under the Act and therefore is not subject-to the
Act's restrictions.

He submit that no further action is warranted on Mr.
Koczak's complaint against PBS. PBS's only involvement with the
Dartmouth debate was consistent with the traditional role of a
broadcast journalist covering a live news event. Such activity
falls squarely within the press exemption to the Act's reporting
requirements and limitations on expenditures and contributions.

c PBS's journalistic activity can in no way be construed as a
contribution or expenditure of funds to advance a particular

-- candidacy: any other result would severely burden the media's
right to cover and comment on political campaigns and would
raise serious First Amendment issues.

Sincerely,

AY.
Nancy H. Hendry
Deputy General Counsel

NHH:ats
",Ta

cc: Deborah Curry
Kenneth A. Gross
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P*Ibiuavy 28's 1984:

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington# D.C. 20463

Re: MUR 1617

Dear Mr. Steele:

alb This letter responds both to t he original complaint that
0 Stephen Koczak filed with the Federal Election Commission

against the Public Broadcasting Service.40PBS") and others and
- to the subsequently filed amendment to that complaint, which PBS
lreceived on February 13, 1984.

l%0 Mr. Koczak's amended complaint focuses on the debate held
at Dartmouth College on January 15, 1984, among eight candidates
for the Democratic presidential nomination and alleges that the
activities of those involved in arranging, hosting, and

o broadcasting the debate in some way violated the Federal
Election Campaign Act of 1971, as amended, 2 U.S.C. IS 431 et
seg (1982) ("the Act"). The compl-aint fails, however, to

c identify the specific provisions of the Act that Mr. Koczak
believes PBS has violated. As we will show, to the extent PBS
had any involvement in the debate, its activities fall within

cc the Section 431(9)(B)(i) exemption for legitimate press
activities and do not qualify as an "expenditure" or
"contribution" subject to the Act's reporting requirements or
dollar limitations.

PBS is a nonprofit membership corporation whose members are
licensees of noncommercial educational television stations
throughout the United States and its territories. PBS was
established by public television stations to operate the
distribution facilities that enable its members to share
programming on a national basis. At present, such program
distribution is accomplished via the public television satellite
interconnect-icn system. PBS also assists its member stati-ors to
accuire, schedule, publicize, and promote programming. H:)wever,
Doc does n t iltself produce any nrogrammin- and, indeed, is
barred from in so by ' s Arti"es off incorporation.



Mr. Charles N. Steele
February 28, 1984
Page Two

Educational Foundation ("WGBB"), both of which are noncommercial
educational television licensees and members of PBS, made the
journalistic decision to provide television broadcast coverage
of the Dartmouth debate and to make coverage of this newsworthy
event available to other public television stations. PBS
furnished the satellite uplinking and transmission services used
to distribute the debate to public television stations for
broadcast around the country. In addition, PBS contributed
$40,000 to WGBH and New Hampshire to help defray the cost of
producing the debate and assist them in making it available to
all of PBS's member stations. This money was taken from a fund
earmarked for coverage of special news events such as
presidential press conferences, the State of the Union message,
the NAACP convention, and candidate debates: this special eventso fund is provided to PBS by the Corporation for Public

all Broadcasting, a private, nonprofit corporation. PBS understands
that WGBH and New Hampshire used the $40,000 to cover the

mom production costs incurred in providing broadcast coverage of the
debate. PBS had no control over selection of the debate

- participants or format: rather, PBS's role was limited to
%facilitating broadcast coverage of a bona fide news event by its

member public television stations, which it did by providing
interconnection services and financial assistance.

oThe Act expressly exempts traditional journalistic
activities, such as those PBS engaged in, from the definition of

V"expenditure." Section 431(9)(B)(i) provides that
C

"The term 'expenditure' does not
include -- i) any news story,
commentary, or editorial distributed
through the facilities of any
broadcasting station, newspaper,
magazine, or other periodical
publication, unless such facilities are
owned or controlled by any political
party, political committee, or candidate

The regulations implementing the Act incorporate this press
exemption in the definitions of both "contribution" (see 11
C.F.R. § 100.7(b)(2)) and "expenditure" (see 11 C.F.R.
§ 100.8(b)(2)).

It is beyond question that the Dartmouth 3ebate was a major
news story within the me-'ning of this exemption. Large numbers

xtensive commentary in the print media and on nightly
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Mr. Charles NI Steele,
February. 28,1 4984
Page Three

newscasts. To the extent that the .debate was broadcast through
the facilities of PBS and its member stations, those facilities
are neither owned nor controlled by any political party,
political committee, or candidate. Accordingly, PBS's role in.
distributing and financing broadcast coverage of the debate does
not rise to the level of either a "contribution" or an
"expenditure" under the Act and therefore is not subject to the
Act's restrictions.

We submit that no further action is warranted on Mr.
Koczak's complaint against PBS. PBS's only involvement with the
Dartmouth debate was consistent with the traditional role of a
broadcast journalist covering a live news event. Such activity
falls squarely within the press exemption to the Act's reporting
requirements and limitations on expenditures and contributions.

* PBS's journalistic activity can in no way be construed as a
contribution or expenditure of funds to advance a particular

-- candidacy; any other result would severely burden the media's
right to cover and comment on political campaigns and would
raise serious First Amendment issues.

Sincerely,

o t
Nancy H. Hendry
Deputy General Counsel

NHH:ats

cc: D6orah Curry
A/Kenneth A. Gross
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Mr. Charles N. Steele-
General Counsel
Federal Election Commission
Washington# D.C. 20463

Re: MUR -1617

Dear Mr. Steele:

This letter responds both to the original complaint that

Stephen Koczak filed with the Federal Election Commission
against the Public Broadcasting Service (*PBS') and others and

-- to the subsequently filed amendment to that complaint, which PBS
received on February 13, 1984.

Mr. Koczak's amended complaint focuses on the debate held
at Dartmouth College on January 15, 1984, among eight candidates

qq, for the Democratic presidential nomination and alleges that the
activities of those involved in arranging, hosting, and

0 broadcasting the debate in some way violated the Federal
Election Campaign Act of 1971, as amended, 2 U.S.C. SS 431 et
seq. (1982) ("the Act"). The comp-laint fails, however, to--*

C identify the specific provisions of. the Act that Mr. Koczak
believes PBS has violated. As we will show, to the extent PBS

qT had any involvement in the debate, its activities fall within
the Section 431(9)(B)(i) exemption for legitimate press
activities and do not qualify as an "expenditure" or
"contribution" subject to the Act's reporting requirements or
dollar limitations.

PBS is a nonprofit membership corporation whose members are
licensees of noncommercial educational television stations
throughout the United States and its territories. PBS was
established by public television stations to operate the
distribution facilities that enable its members to share
programming on a national basis. At present, such program
distribution is accomplished via the public television satellite
interconnection system. PBS also assists its member stations to
acquire, schedule, publicize, and promote programming. However,
PBS does not itself produce any programming and, indeed, is
barred from doing so by its Articles of Incorporation.



Mr. Charles N. Steele
February 28,' 1984
Page Two

Educational Foundation ("WGBH"), both of which are noncomnewroal
educational television licensees and members of PBS, made the,
journalistic decision to provide television broadcast coverage
of the Dartmouth debate and to make coverage of this newsworthy
event available to other public television stations. PBS
furnished the satellite upltnking and transmission services used
to distribute the debate to public television stations for
broadcast around the country. in addition, PBS contributed
$40,000 to WGBH and New Hampshire to help defray the cost of
producing the debate and assist them in making it available to
all of PBS's member stations. This money was taken from a fund
earmarked for coverage of special news events such as
presidential press conferences, the State of the Union message,
the NAACP convention, and candidate debates: this special events

'p fund is provided to PBS by the Corporation for Public
all Broadcasting, a private, nonprofit corporation. PBS understands

that WGBH and New Hampshire used the $40,000 to cover the
production costs incurred in providing broadcast coverage of the
debate. PBS had no control over selection of the debate

-- participants or format: rather, PBS's role was limited to
NO facilitating broadcast coverage of a bona fide news event by its

member public television stations, which it did by providing
qT interconnection services and financial assistance.

O The Act expressly exempts traditional journalisticactivities, such as those PBS engaged in, from the definition ofV "expenditure." Section 431(9)(B)(i) provides that
"The term 'expenditure' does not

include -- (i) any news story,
commentary, or editorial distributed

cthrough the facilities of any
broadcasting station, newspaper,
magazine, or other periodical
publication, unless such facilities are
owned or controlled by any political
party, political committee, or candidate

The regulations implementing the Act incorporate this press
exemption in the definitions of both "contribution" (see 11
C.F.R. § 100.7(b)(2)) and "expenditure" (see 11 C.F.R.
§ lO0.8(b)(2)).

It is beyond question that the Dartmouth debate was a major
news story within the meaning of this exemption. Large numbers
o the oress attpndel thp debate, al i n o t onIv received Iive

.... . .-t e-n s.. ..v. t i n t mextensive commentary in the print media and on nightly



Mr. Charles M. $teele
February 28, 1984
Page Three

newscasts. To the extent that the debate was broadcast throu h
the facilities of PBS and its member stations, those facilitits
are neither owned nor controlled by any political party,
political committee, or candidate. Accordingly, P58's role in
distributing and financing broadcast coverage of the debate does
not rise to the level of either a "contribution" or an
"expenditure" under the Act and therefore is not subject to the
Act's restrictions.

We submit that no further action is warranted on Mr.
Koczak's complaint against PBS. PBS's only involvement with the
Dartmouth debate was consistent with the traditional role of a
broadcast journalist covering a live news event. Such activity
falls squarely within the press exemption to the Act's reporting
requirements and limitations on expenditures and contributions.
PBS's Journalistic activity can in no way be construed as a
contribution or expenditure of funds to advance a particular
candidacy: any other result would severely burden the media's
right to cover and comment on political campaigns and would
raise serious First Amendment issues.

Sincerely,

Nancy H. Hendry
Deputy General Counsel

NHH:ats

cc: :eborah Curry
Kenneth A. Gross
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I n Re: NIlR 1 617CORPORTON Dear Xr. Steele:

FOR PUBLICBROA]DASING This is in response to your letters of January 2S and
Febr~y 10# 19849 to Ron Hull and "Ief concertimg the complaintfiled by Stephen A. Koczak in the above-referenced proceeding._ 1. Hr. Koczak's complaint does not clearly state which,if ay, laws or regulations he alleges that CPS has violated, orthe actions constituting any such violation. The complaint does,however, rischaracterize the nature of CPS, and misrepresents%0 CPBs itnvolvement in the production and broadcast of the debateamong eight Democratic presidential candidates held at DartmouthCollege on January 15, 1984 (hereinafter the 'Dartmouth debate').Mr. Koczak describes CPB as a *quasi-Federal governmental institu.tion, Complaint of January 17, 1984 at 1117 and 26, and implies
.that CPB. reacting to unspecified political pressure from membersof the House of Representatives, somehow influenced or participatedin the choice of candidates to be included in the Dartmouth debate,id. at 117, 9, 10 and 26.

2. These vague allegations are erroneous and have no basisin fact. This answer will correct the record, and will demonstratethat CPB has engaged in no conduct governed by the Federal ElectionCampaign Act of 1971, as amended ("the Act'), and that the Dartmouthdebate was a bonafide news event, the coverage of which is exemptunder the Act.

A. CPB Is A Private, Nonprofit Corporation
3. CPB is the private, nonprofit corporation authorized byCongress by the Public Broadcasting Act of 1967, as amended,47 U.S.C. § 396 et se. CPB is not a Federal agency, nor are themembers of its Board of Directors officers or employees of theUnited States. 47 U.S.C. § 396(d)(2) (1983 Supp.).

Iii 16th Street NW Washington DC 20036 (202) 293-6160
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in throe-year increment s, tie years in advance, and are Oti
priated two years in advance, to ensure maximum insulation from,
political control and to permit the long-range planning essential
to the creation of high-quality proghsaingt and distribution
services. CPB's authorization and appropriation are effected
through the regular working processes of the appropriate House
and Senate committees and subcommittees.

5. CPB is prohibited by law from, among other things, "pro-
ducing programs, scheduling programs for dissemination, or
disseminating programs to the public." 47 U.S.C. § 396(g)(3)(B)
(1983 Supp.). CPB provides funds to the Public Broadcasting Service,
National Public Radio, public television and radio stations, and
other public telecommunications entities to carry out these
functions. Thus, as a matter of law and of fact CPB does not

0O participate in program production in the manner described, albeit
06, vaguely, in the complaint.
- B. CPB Provides Funds to the

Public Broadcasting Service
-- to Cover Special Events

6. Most of CPB's funds are allocated to two principle pur-
poses: grants to public broadcasting stations and grants to support
the production and acquisition of programming to be distributed to

o public broadcasting stations. As part of its FY 1984 national
television programming budget, CPB allocated $500,000 to the Public
Broadcasting Service for the coverage of Special Events, such as the
Dartmouth debate. CPB, prohibited by law from producing, scheduling,or disseminating programs (see paragraph 5, above), does not designate
which Special Events are to be covered by PBS, but rather, leaves the
choice to the discretion and journalistic judgment of PBS. The
budgeted funds will be paid to PBS on a cost reimbursement basis,
upon the receipt by CPB of certain reports and accounts from PBS to
demonstrate actual expenditures.

7. CPB has been informed that PBS allocated $40,000 from its
Special Events towaard the costs of production and distribution of
the Dartmouth debate. To date, no reimbursement of any such funds
has been requested from CPB by PBS for FY 1984.

8. Thus, although CPB has budgeted $500,000 for the coverage
by PBS of Special Events, no funds have actually been paid by CPB for
coverage of the Dartmouth debate, or for any other PBS Special Events
coverage.



9. CPS routinely provides funds. to public broadco an I
stations for use in promoting program, kith respect ato,'t*, ,:
Dartmouth debate, CPS agreed to reimburse 1198 for its: '#

. J ,/°

tures, up to $40,000, in the acquisition of print ad tIW lsthe debate. This oral agreement was made contemporaney VI*I .the deadline for purchasing the print advertising. To dAt# .e
funds have been disbursed by CPB pursuant to this agreement..

10. In sum, CPB's only connection with the Dartmouth debate,
is CPB's potential obligation to reimburse PBS for the $40O00
expended by PBS from its Special Events fund, and CPS's orlI
agreement to reimburse W1;BH for funds expended on print adver-
tising. The only communication with CPB concerning the debate
was the oral agreement with WGBH. There was no communication
concerning the debate between CPB and any member of Congress.
any representative of the House Democratic Caucus, PBS, New
Hampshire Public Television, or any other entity.

C. The Dartmouth Debate Was
A News Event Exempt from The

0 Federal Election Campaign Act

i 11. Although CPB has not in fact expended any funds for the
coverage of the Dartmouth Debate, any such expenditure would be

%0 exempt from the requirements and limitations of the Federal Election
Campaign Act of 1971, as amended. The Act specifically excludes
Many news story, commentary, or editorial distributed through the
facilities of any broadcasting station . . . . 2 U.S.C. § 431(9)(B)(i)o) (1983 Supp.). The debate received extensive coverage as a news story,
both before and after its occurrence, by the major national newspapers
and magazines, by the three commercial television networks, and on
both commercial and noncomercial radio networks. Thus, any reim-bursement by CPB of expenses incurred in connection with the debate,

0pursuant to its agreements with PBS and WGBH, will not constitute
"expenditures" within the meaning contemplated by the Act, and will
give rise to no requirements or limitations under the Act.

12. For all of the foregoing reasons, CPB denies Mr. Koczak's
allegations against CPB and urges that the complaint be dismissed
for failure to state a cause of action.

Respectfully submitted,

"4d C#4A P "Ai~r
Linda Colvard Dorian
Vice President, General Counsel

and Secretary

Susan Dillon
Deputy Assistant

General Counsel

cc: Kenneth A. Gross
Deborah Curry
Ron Hull, Director, Program Fund
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1.onas pOqnlai nt does not clearly ,state wiche
tfh il or rewletWoos he a&I gs~s Imha .aso
th~ atta, t tt ig unseciiedsuch volinti.al p .essv fr dese
o heev, Fls facterize the nature of. CP. And rspairesents
Cn te c tce of In the production and ed ea touth debate

aMong 01ht e aic presidential candidates held ht DatoColle fgot. 15 1984 (hereinafter the 6artmoth debate)
trh koczat describes CP as a quasiFederal gEntal institu-
tion, Complaint of January 17 1984 at 1U17 and 26, and impliesthat CPB* reacting to unspecified political pressure from members
of the House of Representatives, somehow influenced or participated
in the choice of candidates to be included in the Dartmouth debate,
id. at 117, 9, 10 and 26.

2., These vague allegations are erroneous and have no basis
in fact. This answer will correct the records and will demonstratethat CPB has engaged in no conduct governed by the Federal ElectionCampaign Act of 1971, as amended (*the Act), and that the Dartmouthdebate was a bonafide news event, the coverage of which is exempt
under the Act.

A. CPB Is A Private, Nonprofit Corporation
3. CPB is the private, nonprofit corporation authorized byCongress by the Public Broadcasting Act of 1967, as amended,

47 U.S.C. § 396 et seg. CPB is not a Federal agency, nor are themembers of its Board of Directors officers or employees of the
United States. 47 U.S.C. § 396(d)(2) (1983 Supp.).

i11 16th Street NW Washington DC 20036 (202) 293-6160
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iFbroadcasti ng ste.CPS s fWens from Congress are authin tW4-year inc ts, three years in advance, and are
priated two years in advance, to ensure maxiun insulation I4
political control and to permit the long-range planning esto the creation of high-quality programing and distrbut@'R
services. CPB's authorization and appropriation are effected
through the regular working processes of the appropriate *us*
and Senate committees and subcommittees.

5. CPB is prohibited by law from, among other things, "pro-
ducing programs, scheduling programs for dissemination, or
disseminating programs to the public." 47 U.S.C. § 396(g)(3)(9)
(1983 Supp.). CPB provides funds to the Public Broadcasting Service,
National Public Radio, public television and radio stations, an
other public telecommunications entities to carry out these

- functions. Thus, as a matter of law and of fact CPB does not
participate in program production in the manner described, albeit

o vaguely, in the complaint.

N B. CPB Provides Funds to the
Public Broadcasting Service
to Cover Special Events

6. Most of CPB's funds are allocated to two principle pur-
poses: grants to public broadcasting stations and grants to support
the production and acquisition of programming to be distributed to

o public broadcasting stations. As part of its FY 1984 national
television programming budget, CPB allocated $500,000 to the Public
Broadcasting Service for the coverage of Special Events, such as the

oDartmouth debate. CPB, prohibited by law from producing, scheduling,
or disseminating programs (see paragraph 5, above), does not designate
which Special Events are to be covered by PBS, but rather, leaves the
choice to the discretion and journalistic judgment of PBS. The
budgeted funds will be paid to PBS on a cost reimbursement basis,
upon the receipt by CPB of certain reports and accounts from PBS to
demonstrate actual expenditures.

7. CPB has been informed that PBS allocated $40,000 from its
Special Events towaard the costs of production and distribution of
the Dartmouth debate. To date, no reimbursement of any such funds
has been requested from CPB by PBS for FY 1984.

8. Thus, although CPB has budgeted $500,000 for the coverage
by PBS of Special Events, no funds have actually been paid by CPB for
coverage of the Dartmouth debate, or for any other PBS Special Events
coverage.
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"Dartmouth debt.. C1 areed. to'f w'euwrs* SSIfor
tures,1 up to $0, 000, in the 04 aq ttin of prit
the debate. This oral agreement wasmdcnepo
the deadline for purchasing the print advertising.
funds have been disbursed by CP pursuant to this'

10. In sum, CPB's only connection with the Dartmouth4
is CPBs potential obligation to retiurse PBS for the_
expended by PBS from its Special Events fund, and CPas 4
agreement to reimburse WOH for funds expended on print a
tising. The only comminication with CPB concerning the debat
was the oral agreement with GH. There was no communicatlo
concerning the debate between CPB and any member of Congss
any representative of the House Democratic Caucus, PBS, fw
Hampshire Public Television, or any other entity.

C. The Dartmouth Debate Was
A News Event Exempt from The
Federal Election Campaign Act

11. Although CPB has not in fact expended any funds fo ther

coverage of the Dartmouth Debate, any such expenditure ould be.
exempt from the requirements and limitations of the Federal Election
Campaign Act of 1971, as amended. The Act specifically excludes
*any news story, commentary, or editorial distributed through the
facilities of any broadcasting station. . . ." 2 U.S.C. § 431(9)(B)(i)
(1983 Supp.). The debate received extensive coverage as a news story,
both before and after its occurrence, by the major national newspapers
and magazines, by the three commercial television networks, and on
both commercial and noncommercial radio networks. Thus, any reim-
bursement by CPB of expenses incurred in connection with the debate,
pursuant to its agreements with PBS and WGBH, will not constitute
"expenditures" within the meaning contemplated by the Act, and will
give rise to no requirements or limitations under the Act.

12. For all of the foregoing reasons, CPB denies Mr. Koczak's
allegations against CPB and urges that the complaint be dismissed
for failure to state a cause of action.

Respectful ly submitted,

Linda Colvard Dorian
Vice President, General Counsel
and Secretary

Susan Dillon
Deputy Assistant

General Counsel

cc: Kenneth A. Gross
Deborah Curry
Ron Hull, Director, Program Fund
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1.M.Koctoks complaint does not'c elp 'statewokichsi any, lm or relations he allees .d, or,
the actions 14004tttutiig MW such 01 .M009~ A* lowat d4eshowever, mischVeacterige the nature of C >.ri, > Vspwe
CPs involvmmlt in the production and dst of t debate
among eight Democatic presidential candidates held at artmouth
College on January 15, 1984 (hereinafter the ',Dartmouth debates),
Mr. Koczak describes CPS as a "quasi-Federal governmental institu-
tion," Complaint of January 17, 1984 at f17 and 26, and implies
that CPS, reacting to unspecified political pressure from members
of the House of Representatives, somehow influenced or participated
in the choice of candidates to be included in the Dartmouth debate,
id. at 117, 9, 10 and 26.

2. These vague allegations are erroneous and have no basis
in fact. This answer will correct the record, and will demonstrate
that CPB has engaged in no conduct governed by the Federal Election
Campaign Act of 1971, as amended ("the Act"), and that the Dartmouth
debate was a bonafide news event, the coverage of which is exempt
under the Act.

A. CPB Is A Private, Nonprofit Corporation

3. CPB is the private, nonprofit corporation authorized by
Congress by the Public Broadcasting Act of 1967, as amended,
47 U.S.C. § 396 et seq. CPS is not a Federal agency, nor are the
members of its Board of Directors officers or employees of the
United States. 47 U.S.C. § 396(d)(2) (1983 Supp.).

1111 16th Street NW Washington DC 20036 (202) 293-6160
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4. CPB asestablished by Conores to pfvl in
'6 .::i,'  assistance for the growth and Oerot .-of the'U'O , n

broadcti gsystem. cps t unds fr o ores aw "~t
in thwee-yar. increments, three years i n advance and. -a
priated two years in-advance, to ensure Maxim 1404110i
political Control and to pemit the long-range planning KU0 --
to the creation of high-quality programuing and distributi-i
services. CPBs authorization and appropriation are effecUd
through the regular working.processes of the appropriate bese .

aid Senate comittees and subcomittees.

S. CPB is prohibited by law from, among other things, pro-
ducing programs, scheduling programs for dissemination, or
disseminating programs to the public.* 47 U.S.C. § 396(9)(3)($)
(1983 Supp.). CPB provides funds to the Public Broadcasting SeIrvce,
National Public Radio, public television and radio stations, and
other public telecommunications entities to carry out these
functions. Thus, as a matter of law and of fact CPB does not
participate in program production in the manner described, albeit*

o vaguely, in the complaint.

CM B. CPB Provides Funds to the
Public Broadcasting Service
to Cover Special Events

6. Most of CPB's funds are allocated to two principle pur-
poses: grants to public broadcasting stations and grants to support
the production and acquisition of programing to be distributed to

o) public broadcasting stations. As part of its FY 1984 national
television programming budget, CPB allocated $500,000 to the Public
Broadcasting Service for the coverage of Special Events, such as the

C Dartmouth debate. CPB, prohibited by law from producing, scheduling,
or disseminating programs (see paragraph 5, above), does not designate
which Special Events are to be covered by PBS, but rather, leaves the
choice to the discretion and journalistic judgment of PBS. The
budgeted funds will be paid to PBS on a cost reimbursement basis,
upon the receipt by CPB of certain reports and accounts from PBS to
demonstrate actual expenditures.

7. CPB has been informed that PBS allocated $40,000 from its
Special Events towaard the costs of production and distribution of
the Dartmouth debate. To date, no reimbursement of any such funds
has been requested from CPB by PBS for FY 1984.

8. Thus, although CPB has budgeted $500,000 for the coverage
by PBS of Special Events, no funds have actually been paid by CPB for
coverage of the Dartmouth debate, or for any other PBS Special Events
coverage.
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. stations for use in pmting,: progrip
Dartmouth debate, CMS agreed to ft~ss A for, t.tures, up to$40,000, in the acqustion of prt
the debate, This oral agreemnt was.made contempor
the deadl.ine for purchasing the print advertising T
funds have been disbursed by CPS pursuant to this ag

10. In sum, CPBIs only connection with the DartmoUt
is CPS s potential obligation to reimburse PSfrthe
expended by PBS from its Special Events fund, and CPft S" Oft'
agreement to reimburse WGBH for funds expended on print. - -
tising. The only commIunication with CPB concerning the dehete
was the oral agreement with WiBH. There was no communicotiW
concerning the debate between CPB and any member of Congr eS
any representative of the House Democratic Caucus, PBS, lbw .
Hampshire Public Television, or any other entity.

IA C. The Dartmouth Debate Was
A News Event Exempt from TheFederal Election Campaign Act

-- 11. Although CPB has not in fact expended any funds for the
%0 coverage of the Dartmouth Debate, any such expenditure would .be

exempt from the requirements and limitations of the Federal Election
Campaign Act of 1971, as amended. The Act specifically excludes
Many news story, commentary, or editorial distributed through the

o facilities of any broadcasting station . . . . 2 U.S.C. § 431(9)(B)(i)
(1983 Supp.). The debate received extensive coverage as a news story,
both before and after its occurrence, by the major national newspapers
and magazines, by the three commercial television networks, and on

C both commercial and noncommercial radio networks. Thus, any reim-
bursement by CPB of expenses incurred in connection with the debate,
pursuant to its agreements with PBS and WGBH, will not constitute

cc "expenditures" within the meaning contemplated by the Act, and will
give rise to no requirements or limitations under the Act.

12. For all of the foregoing reasons, CPB denies Mr. Koczak's
allegations against CPB and urges that the complaint be dismissed
for failure to state a cause of action.

Respectfully submitted,

"4L Ciut" D"&%9W,
Linda Colvard Dorian
Vice President, General Counsel
and Secretary

Susan Dillon
Deputy Assistant

General Counsel

cc: Kenneth A. Gross
Deborah Curry
Ron Hull, Director, Program Fund
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0 in yOur letter -Of ire r 1, $ tu dvie -that
q.an amendment to the complaiki Oas- 'e*8Jytbe Oonins~iOn

on January 24, 1984 and you ire teefoe etdng he t .

o for response to the original complaint an additional 15 days.

Since the response which we filed with the Commission
on February 14, 1984 would be the same with or without the
amendment to the complaint of January 24, 1984, please consider
our initial response to be applicable to the complaint as
amended.

ye y truly yours,

a -I ey

0 Glenn Presidential
oittee Inc.

HP:md

cc: Mr. Robert A. Farmer
Mr. William R. White
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Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

2t



Dear Mr. Steele: 13: MR 1617

This will acknoledge receipt of your letter, as signed by Associate 1RC O.ial
nel, Kenneth A. Gros s, in relation to the abve entitled matter to

campaign has responded previously.

We have read the additional subuisson by the complaint. We reiterate our request
that the complaint as it pertains to George McGovern the candidate and the McGovern
for President Committee be dismissed.

As indicated in our previous response, neither candidate McGovern or the McGovern
for President Committee had any part in the arrangement relative to the debate

O format, participants, coverage or publication to which complaint now objects. As

0 solely a participant, Mr. McGovern and his campaign committee should be held harm-
less from the complaint's charges and all charges against Mr. McGovern the candidate

04 and his campaign coumittee should be dismissed.

To do otherwise would require individual candidates and their committees to take
extraordinary and unwarranted action to check into the background, sponsorship and

40 planning for each invitation received. This imposes a burden that is not envisioned

. by the Federal Election Act.

o We again ask that the complaint as it pertains to this campaign and the candidate be
dismissed. A

Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

a
AJ

lob mry 13.

!lee



OVERN for PRESDENT
HA Y S 14'

14FE f~ ES4P? 8 EtIIt
D.C 2000

(C4

0

ITj

Charles N. Steele, General Counsel
Federal Election Commision
1325 K Street, NW
Washington, D.C. 20463
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617 492 2777
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February 26. 1984

Federal Express

Deborah Curry, Esquire
Federal Election Commission
132S K Street, N.W.
Washington, D.C. 20463

Re: MUR 1617

P-bft O, on
Boston:

Channel 2
Channel "

SGBH Radio
Spnngfield:
,=hannel57

Boston College
Bqxn Symphony

Orchestra
Bradn UniversityBrnes University

Harvard University
L01 Institute
Massachusetts Institute
Muq Technology

Museum of Fine Arts
NMUEUm of Science
NWEngland

Conservatory of Music
NWeastern University
Simmons College
S0Ik University
Tufts University
University of

Massachusetts
WelIesiev College

Dear Ms. Curry:

The WGBH Educational Foundation (GB6H) hereby responds
by this letter to MUR 1617. Without responding to each
paragraph in Mr. Koczak's latest outlandish complaint, WGBH
wishes to provide a background of its identity and its
activities concerning the debate in Hanover, New Hampshire on
January 15, 1984.

1. WGBH is incorporated under chapter 180 of the General
Laws of the Commonwealth of Massachusetts as a charitable
non-profit corporation having its principal place of business
at 125 Western Avenue, Boston, Massachusetts 02134. WGBH is
exempt from federal taxation under 26 U.S.C. section
501(c)(3).

2. WGBH is the licensee of non-commercial educational
stations WGBH-TV, WGBX-TV and WGBH(FM), all in Boston,
Massachusetts, and WGBY-TV in Springfield, Massachusetts.
WGBH's television stations are members of the Public
Broadcasting Service.

3. WGBH did not initiate the idea for the debate. When
WGBH learned that the event would take place, WGBH considered
the opportunity to cover and report the debate and sought
funding from its usual sources, such as PBS, the Corporation
for Public Broadcasting, and other corporations. This is
part of the ordinary procedure in producing programs.

4. The debate plans were well under way by the time WGBH,
in exercising its independent editorial discretion, decided
to commit itself to covering and reporting the event. These
plans included the choice of moderators, format and
candidate participants. Furthermore, WGBH did not have any
control over ticket distribution or accomodations for the
participants. Ms. Gail Harris, who served as the television

• • •



". 101 hebK: vtke *v Ato fe f:ttIl f0 ,* ,
f.*. -- oftor pr10 114 the tec i p oel at

, .- 5. ":tIts legititle press activtites in cOvering aA4 I4repo-ti the debate-are protected undrthe First A
tand.are exempt froI F.EC. regvlatit ( See for exriy rAoo'

i~i.. U.S.C. section 431:(9) (S)(.1) ad#~adr 4r iest 4sso @I,' lInc.. v. F.E.C., 509 F. Supp. i
ca b, o rubt that the debate was a bona ftde news

II.' ' 'L'Vil1 over 300 Journalists from the print and electronic ' .& !
were present in Hanover to cover and report the procee]tqii
Regardless of whether or not the organi~zation of the debtbi

,,,. .,,,.met every technical requirement of federal regulation, V1,#N~i
:. i i -.::had the constitutional right to be present at and report tIi.'  proceedings.

:i HWherefore, the Federal Election Comiission's inquiry- @tpoBH's broadcast activities should be terinated.

-t Respectful ly subittted,

" klGBfl EDUCATIONAL FOUNDATION

e By Its Attorney

43l Adam Brass -
klGBH Educational Foundation
125 Western Avenuehd tBoston, Massachusetts 02134

(617) 492-2777, ext. 4405
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Deborah Curry, Esquire
Federal Election Comuission
1325 K Street, N.W.
Washington, D.C. 20463
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Dear Ts. Curd:

0 t. eer thisetter n suggesto theoabot.K
captioned matter opoibeht of ouie by President, Inc. (the
toCommiees si re nfrding " ith last week on the phone#

a letter response that bears'todayns dateis a sufficient
llresponse.

The Committee expressly denies the chargesc against it. Moreover, the Coimission suggests that Mr. Koczak
review the recent position announced by the Federal Comumunica-

1q~r tions Commission regarding "public acs"which specifically
cc allows a limitation on appearances by candidates.

Please direct all further correspondence to me
as counsel for the Committee.

Thank you for your consideration.

Sincerely,

mej. Rowe, III

cc: Ms. Karin Kollmansperger
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.. noAttention: C.arles N Steele,
General Counsel

Re: !Um-61 7

Dear Mr. Steele:

Enclosed is a 'Statement" designating

o the undersigned as counsel for Mr. Ted Koppel, a named

respondent in MUR-1617.

It is my understanding that the complaint

C in MUR-1617 has recently been amended, thereby extending

the time for responding to the material forwarded 
under

your letter dated January 25, 1984.

r ours,

am ey

Car R. Ramey

CRR/dmc
Enclosure
cc: Deborah Curry, Esq.
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Deborah Curry, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Federal Election Commission
1325 K Street, N.o
Washington, D.C. 20463

Attention: Charles N. Steele,
General Counsel

Re: MUR-1617

Dear Mr. Steele:

Enclosed is a "Statement" designating
the undersigned as counsel for Mr. Ted Koppel, a named
respondent in MUR-1617.

It is my understanding that the complaint
in MUR-1617 has recently been amended, thereby extending
the time for responding to the material forwarded under
your letter dated January 25, 1984.

CRR/dmc

Enclosure
cc: Deborah Curry, Esq.

MCK,

4AAM
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('202), 61-262

The above-named Individual in heCeb' designated as my.

counsel and is authorized to receive any notifications and other

comunications from the Commission and to act on my behalf before

the Commission.

Date Signature

NAME: Mr. Ted Koppel

ADDRESS: 1717 DeSales Street, N.W.
Washington, D.C. 20036

HOME PHONE (202) 887-7777

BUSINESS PHONE:

'0

0

~q.
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Re: NUR 1617

CORPORATION
FOR PUBLIC
BROADCASTING

CV'

CM'

uqr

Dear NS. Cur"y

This is to confirm our un. ding that an amended.'co1laint
has bee filed in the above captined cast, and that you ar tn the
Process ofui plicating and forwrding t responm dts copies of the
amendedcoplaint. At your suggestion, therefore, woe*ili not file
an answer to the initial complaint, but will wtat itstead to respond
to both complaints in one filing. -e expect to file that response
within 15 days of receipt of the amended complaint.

Sincerely,

Susan Dillon
Deputy Assistant
General Counsel

Encl: Designation of Counsel
Statements (Dorian/Hull), 9 Feb 84

SD/aar

1111 16th Street NW Washington DC 20036 (202) 293-6160

U.
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The abovo-namd individual is hereby designated as my

counsel and is authorized to receive any notifications and othr

comunications from the Comission and to act on my behalf bfore

the Comission.

Date Signature

NAME: Linda Colvard Dorian

ADDRESS: CPB
1111 16th Street, N.W.
Washirgtom, D.C. 20036

HOME PHONE

BUSINESS PHONE: 202-955-5287

N

CY

0

0r

Cr



,61 -9t
Date Signature 2
NAME: Ron Hull, Director

Program Fund
ADDRESS: CpB

iiil 16th Street, N.W.
Wash., D.C. 20036

HOME PHONE

BUSINESS PHONE: 202-955-5123

000,07t ) A

11116th Street,, N.W.
.... L Z P B O W .. .. .g D .C . 2 .00 3 6

202-9555287 (Lind5a C. Dorian)
9555288 (Suan Dillon)

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Comission and to act on my behalf before

the Commission.
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"Now

CA)

Deborah Curry# Esquire
Federal Election Commission
Washington, D.C. 20463

Re: 4UR 1617

Dear Ks. Curry:

This will confirm our telephone conversatonf 
of February an

1984, in which you informed me that StePheno ak has ild. a

amedmet t hi coplaint against the Public- 1roadea~tingService (PBS) You told me that the amended Complaint is being

a mailed to PBS and that you intend to treat the original and

amended complaint as one. Accordingly, you advised m 
that PBS

should wait until it receives 
the amended complaint and 

submit a

single response to both the 
original complaint and the

o amendment. That response will be due fifteen 
days from the date

PBS receives the amended complaint.

Cr Sincerely,

Nancy Hendry
Deputy General Counsel

NHH:ats
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Deborah Curry, Esquire

Federal Election Commission

Washington, D.C. 20463
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Charles N. Steele, U04 -e
General Counsel
Federal Election co 4R1*I
Washington, DC 14 :

Re: 1

Dear Kr. Steele:

we have r*,eo * *i Z ). :.a. S 1984

pertaining to a co I i*e b pe a t
several groups and idn U oId . he JW XO f resident

Committee. Review of the violatit t e tti does not
allege facts which if true would ofStilI** a violation of the

Act on the part of the Askew C tte. Peubin Askew, after an

invitation was extended, and together with several other candidates,
attended a debate held at Dartmouth College. His participation
in the debate cannot constitute a violation of the Federal Election

Campaign Act.

Please notify me of any subsequent 
actions taken by

the Federal Election Commission. 
Please also let me know if any

further information might be 
helpful to you in the performance

of your duties.
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Charles N. Steele, Esquire
General Counsel
Federal Election Commission
Washington, DC 20463
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Charles N.
General Counsel
Federal Election. "T; .-. ..
1325 K Street, to 5..
Washington, D). C.,O 26"W-

Dear Mr. Steeles -,.

Committee Inc*
of Designation .o.,

On 0 Jauay39 19044 a*4 orsr -2~* of
~ a January 25, 1984, notifyin V4 ht~ opan 'iMbStephen A. Koczak. Thisc"pan asb~~* a OMatter Under Review (IW) 16 17 ThMa g.ht

eight candidates for the Democratic Pay loinatt fr President,
i including Senator John Glenn, received in kind -cont tLbUtions and
Sincurred expenditures in excess of limitl iaposed by federal

election laws by virtue of having participated in a nonpartisan
cc public debate at Dartmouth College, New Hampshire, on January 15,

1984.

Please be advised that the Committee denies any such
violations on the grounds that such nonpartisan debates are
expressly permitted by Federal Election Commission ("FEC') regu-
lations. 11 C.F.R. SS 110.13 & 114.4(e). We respectfully suggestthat the complaint is frivolous and should be disposed of summarily
by the FEC.

nce e1>

!lan P eroy
neral Counsel

John Glenn Presidential
Committee Inc.

HP: md
Enc.
cc: Mr. Robert A. Farmer

Mr. William R. White



MIMI*

l 4g~1617

1shington, D, C, 20006

TBLIBOZ:(202) 861-1500

The above-namd individual is hereby designat4d as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

2/6/84

S ignatur,Date

NAME:

ADDRESS:

ROBERT A. FARMER, TREASURER

JOHN GLENN PRESIDENTIAL COMMITTEE INC.
444 North Capitol Street
Washington, D. C. 20001

HOME PHONE

BUSINESS PHONE:

0
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KemON .1. WDOD jot

WILLIAM It. 10901111y~ ~$
LLOYD IeITON MOLLN.
KIEVIN A. GIPPON
MARY V. GANNCY
LOPTUS I. SECKIER, JR.
DONALD J. SIMON
DOUGLAS a. L. CNONlION*

0ADMITYEO ONLY IN WISCONSI

BY HAND C"

Kenneth A. Gross
Associate Gmwral Comsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 2063

Re MUR 1617

Dear Mr. Gross

We are writing on behalf of the Americans with Hart Committee, the principal
O authorized presidential campaig committee of Senator Gary Hart, in reference to the

filing of a complaint with the Commission by the Koczak for President Committee.
The complaint Is-- on Its face-- an utter frivolity, and should be dismissed by the

o Commission without further proceedings.

The Koczak Committee implies that the Hart Committee violated the federal
campaign finance laws by accepting an illegal in-kind contribution arising from

C! Seantor Hart's participation in the New Hampshire debate among the eight Democratic
presidential candidates on 3anuary 15, 1984. See Complaint at 122. This allegation
can be disposed of in three points:

First the New Hampshire debate was clearly legal. The Commission's regulation
provide, at 11 C.F.R. 55110.13 and 114.4(e), that a nonprofit organization may stage
"nonpartisan candidate debates so long as (1) such debates include at least two
candidates, and (2) such debates are nonpartisan "in that they do not promote or
advance one candidate over another." 11 C.F.R. S110.3(b).

Both conditions are met here. The New Hampshire debate included the eight
nationally recognized Democratic candidates, and was structured so as not to favor
any one of those eight can9dates over any other. The Koczak Committee makes no
allegation to the contrary. -

1/ In MUR 1287 (Sept. 17, 1980), the Commission approved a sponsor's decision to
exclude candidates who had not achieved "significant voter support and interest"
as measured by attaining at least a 15 percent standing in the polls.



K feth A. Gross

beas the, dbtwacocedin *orAn illc 0,* ~4
and 11 e)o the fuindsspst by 1% sponsoeare am O sldeed be, ms5
any candidatle. The Conmission' regulaft~s.fote dmtof a
"cniton any *funds; provideod t defuty the "PW Inkh ganim~rta~

candidate debates In acordance ,lth the provisos af 11 cF.R, 1I4 nd
11 i.A(e)." I C.F.R, SL007(bX21)6 -"

Thirdt and finally, becausethe funds spent by the sponsors of the debate wre by
defin ,not "contriutins to auy candidte,theA ric with Hart Comn ttoe
did not accept any contribution whatsoever from any sponsor or news organialon In
connection with-the New Hampshire debate, much less a contribution In excess at AY
applicable limit.

Mr. Koczak, at bottom, Is complaining not about any violation of the laws, but
rather just that he was left out of the New Hampshire debate. A federal district judge
and two federal appelate judges have reviewed his exclusion, and found It not tobe

I" impermissible. See Was n Tim a 3nuary 16, in9 at, p. #A, attached as EZhbit
to Koczak Compalit. Whatever the meritsof.hi exclusion as a matter of policy, It

cy raises no compliance Issue within the jurisdiction of the Federal Election Commimon.
His complaint certainly demonstrates no reason to believe that any violation ad the

" campaign finance laws has been committed by the Americans with Hart Committee.

Accordingly, at least as it pertains to the Americans with Hart Committee, the
Koczak complaint should be summarily dismissed.

o Sincerely, f

Kenneth 3. G Id?, Jr.
Donald 3. Simon
Counsel for the Americans

cc with Hart Committee

KJG/DJS/md

cc: Oliver Henkel, Jr., Esq.
Jack Quinn, Esq.
Michael R. Moore

2/ Commission regulations further exempt from the definition of "contribution" any
cost "incurred in covering or carrying a news story.. .by any broadcasting
station, newspaper, magazine or other periodical..." 11 C.F.R. S100.7(bX2).



7 ) LAW OFFICES

p+;ONOSKY, CHAMBERS, SACHSE & GuiDo
1050 31ST STREET, N.W.

CM. WASHINGTON, D. C. 20007

I'r

0 HAND DELIVER

Kenneth A. Gross
O Associate General Counsel

Federal Election Commission
1325 K Street, N.W.

cc Washington, D.C. 20463



January 27:, 1984'

Dear Mr. Steele:

This responds to your letter of Jamuary 25, 1984 directed to Helm Mae Bordeni,
Treasurer, McGovern for President Coouttee, in relationto the above entitled ttte .

After reviewing the complaint it Is our belief that Insofar as it pertains to candi-
date George McGovern it is superfluous and frivilous on its face and should be dis-
missed by the Federal Election Commssion.

We ask that the portion of the complaint an it relates to candite George McGovern
be dismissed and that Mr. McGovern be stricken as a party to any further action taken
or contemplated by the FEC In relation to the allegations brought by the compl anant
Stephen A. Koczak and/or the Koczak for President Committee.

While we cannot speak for the other 1984 D cratic Presidential candidates involved
in this matter, it is our belief that the arrangements were similar for all.

M0 Mr. McGovern was invited to participate In a debate to be held at Dartmouth College's
Rockefeller Center for the Social Sciences. He accepted the invitation as one of

qq- scores of invitations that are processed and considered by his office each week.

o Mr. McGovern received no fee for his appearance. His campaign paid for the travel
expenses of the candidate to reach the debate site and paid for all lodging and other
costs associated with Mr. McGovern's appearance at the debate.

Neither Mr. McGovern nor any member of his campaign staff were consulted on the format

'q- of the debate, the print or electronic media coverage of the debate or any other details
relating to the physical arrangements for the debate, the conduct of the debate, the way

CC in which the public would be advised about the debate or the results thereof.

Nor was Mr. McGovern or his campaign consulted or advised as to who the other partici-
pants would be except in the most general terms which are normal for events of this kind.

In short, Mr. McGovern was an uncompensated, invited participant who had no authority,
responsibility or control over the circumstances or details which are alleged in MUR
1617 as possible violations of Federal Election Law.

Unless facts other than those reflected in MUR 1617 in its present form are brought to
our attention, we do not believe it is necessary to be represented by counsel on this
matter.



if against our request, stated. ' Of
t *ate0 George McGovern, please 14~t oftesaei

Sincerely.

McGOVRN FOR PRESIDENT CMIT

Charles N. SJteel, mea3 Counsl
CFederal Elec'btift Ccissiou
-1325 K Street* MW

Washington, DOC. 20463

%0
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CiAvle. N, steel&* Geneval Comuel
FederAl KlectLom C s.
1325 K Street. W
Wahbngton, D.C. 20463
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FEDERAL RE cMiSSI"0#i
WASHINCVOK I.

The Honorable Gullis V. Long, 0hairm
House Democratic Caucus
718 HOB Annex 1
Washington# Deco 20515

HnU 1617

Dear Mr. Long:

On January 25,*1984, you were notified that the Federal
CM Election commission receiveld-a complaint from Stephen tcak*

alleging that your committe* e violated certain sections of the
Federal Election Campaign Act of 1971, as amende6d.. Youz were also

%0 given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

0 on January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the
complaint. Please note that the amendment identifies members of

c the House Democratic Caucus. We are enclosing a copy of the
amendment. As this information is considered an amendment to the
original complaint, you are hereby afforded an additional 15 days

cc in which to respond to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele

Gelii alCounsel/

By: ne A. Gr ss~

Associate Ge deral Counsel

Enclosure
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FEDERAL ELECTION t S$ION,
WASHINGCTON, D.C. "W~

SPECIL DELIVERY.
UTUM McIP? EUSI

Linda Dorian
Vice President, General Counsel and Secretary
Corporation for Public Broadcasting*
1111 16th Street, N.W.
Washington, D.C. 20036

NOR 1617

Dear Ms. Dorian:

CM On January 25, 1984, you were notified that the Federal
- Election Commission received a complaint from Stephen Koczak

alleging that your corporation. violated certain sections of the
% Federal Election Campaign Act of 1971, as amended. You were also

given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.0

On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the

c- complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the

staff member assigned to this matter at (202) 523-4000.

Sincerely,

.neral Counsel

Enclosure



FEDERAL EL
WASHINGTON9. 0

SPECIAL DELVR

Lawrence Horn
General Counsel
Public Broadcasting Service
475 L'Enfant Plaza West, S.W.
Washington, D.C. 20024

RU 1617
0

Dear Mr. Horn:

* On January 25, 1984, you were notified that the Federal
Election Commission received a complaint from Stephen Koczak

-- alleging that your organization violated certain sections of the
Federal Election Campaign Act of 1971, as amended. You were also
given a copy of the complaint and informed that your response to

T the complaint should be submitted within fifteen days of your
receipt of the notification.

0
On January 24, 1984, the Commission received an amendment

from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

cc
If you have any questions, please contact Deborah Curry, the

staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
Gener l Joun

By: nne A. Gross
Associate General Counsel

Enclosure
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SPICIAL DVIVERY
RN IPT

Lawrence M. Miller
Schwartz, Woods & Miller
Suite 206, The Palladium
1325 18th Street, NeW.
Washington, D.C. 20036

Dear Mr. Miller:

On January 25, 1984, you were notified that the Federal
Election Commission received a complaint from Stephen Koczak

-- alleging that your organization violated certain sections of the
Federal Election Campaign Act of 1971, as amended. You were also
given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
N from the complainant pertaining to the allegations in the
_- complaint. We are enclosing a copy of the amendment. As this

information is considered an amendment to the original complaint,
TIr you are hereby afforded an additional 15 days in which to respond

to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Chapies N. St le
Ge 'r 1 Co n e

By: Ke A sross
Associate General Counsel

Enclosure



a WASHINWOMQC4&* (7

aESPECIAL DELI VERY

David 0. Ives, President::,
WGBH. Educational FoundatloMn
125 Western Avenue
Boston, Massachusetts 02134

Dear Mr. Ives:

On January 25, 1984, you were notified that the Federal
C4 Election Commission received a complint from StepbenXKocsak

alleging that your organization violated -certain sections of the

- Federal Election Campaign Act of* 1971, as amended. You were also

% given a copy of the complaint and informed that your response to
the complaint should be submitted vithin fifteen days of your

91Z receipt of the notification.

0 On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this

information is considered an amendment to the original complaint,
you are hereby afforded an. additional 15 days in which to respond

to the allegations.

If you have any questions, please contact Deborah Curry, the

staff member assigned to this matter at (202) 523-4000.

Sincerely,

Ch les N. Steele
Gen Coun

By:'Aenneth A.Gr s
Aanriatg General Counsel

Enclosure
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SPECAL DELIVSERY

Ron Hull, Director
Program Fund
Corporation for Public Broadcasting
1111 16th Street, NW.
Washington, D.C. 20036

MDI 161

Dear Mr. Hull:

CV On January 25, 1984, you were notifled that the Federal
Election Commission received a complaint from Stephen Koczak

- alleging that your organization violated certain sections of the
Federal Election Campaign Act of 1971, as amended. You were also

'0 given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment

from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this

C information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
Gene Coun 7

By: ennet A. r 91s
Associate General Counsel

Enclosure
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+7FEDERALi: EiP10

WASHINTO~ t4

SPECIAL DELIVERY

Cary P. Clark, Esquire
Dartmouth College
Investments & Legal Affairs Office
P.O. Box 31
Hanover, New Hampshire 03755

MR 1617

Dear Mr. Clark:

CV On January 25, 1984, you were notified that the Federal
Election Commission received a complaint from Stephen Koczak

- alleging that your college violated certain. sections of the
Federal Election Campaign Act of 1971, as amended. You were also%0 given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

0D On January 24, 1984, the Commission received an amendment
17 from the complainant pertaining to the allegations in the

complaint. We ate enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respondto the allegations.

cc
If you have any questions, please contact Deborah Curry, the

staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charl N. Steele

Gen7

By: Kennet A. Grot - - "
Associate Gene al Counsel

Enclosure
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FEDERAL I- 11
WAHNOTOK "P
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SPRCZAL IRVERY

Tied Koppel
American Broadcasting Company
1717 DeSales Street, N.W.
Washington, D.C. 20036

UMi 1617

Dear Mr. Koppel:

On January 25, 1984, you were notified that the Federal
Election Commission received a complaint from Stephen Koczak
alleging that you violated certain sections of the Federal
Election Campaign Act of 1971, as amended. You were also given a
copy of the complaint and informed that your response to the
complaint should be submitted within fifteen days of your receipt
of the notification.

0 On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

;If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

By: eneth A. Gro

Associate Genral Counsel

Enclosure 

' t
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Phil Donahue
630 North b"cClurg .0co
Chicago, Illinois 011

MUR 1617

Dear Mr. Donahue:

On January 25, 1984, you were notified that the Federal
w Election Commission received a complaint from Stephen Kocxak

alleging that you violated certain sections of the FederalC* Election Campaign Act of 1971, .as amended. You were 'also given a
copy of the complaint and informed that yoir response to the
complaint should be submitted within fifteeii days of your receipt

%of the notification.,

On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond

cto the allegations.

Tr If you have any questions, please contact Deborah Curry, the
cstaff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
Gen ~ Counsel

By:,en A.rs
Associate Ge eral Counsel

Enclosure
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SPEIAL DELIVERY

Frank Smallwood, 6ji*q64Nelson A. Rockfeller *t ee fot the Social is
103 Rockfeller Center
Dartmouth College
Hanover, New Hampshire 03156

Dear Mr. Smallwood:

On January 25, 1984, you were notLfied that the Federal
Election Commission received a complaint-from Stephen KRocsak
alleging that your organization violated certain sections of the
Federal Election Campaign Act of 1971, as amended. You were also

0 given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Char es N. Steele

By: n A.Grss
Associate Ge eral Counsel

Enclosure



*O nml: M VAN W.
u Wmi LnI w

--- U-I

o. Imwmuiau.e10 me ..... .........

I Omn),smnv~~a
t. EO im d w. ........... ....... .....

flwam bm 4W
*buupb.

S. ~WA

Occ.

"No iWIP .

Iwo b ~s ~m u

G. aOAwsACESI*

-A >M \

7. UNBET LF Mso
aJm

q~.

0

~qrn

C (A~ to dpos d uim w pi

w OELIvurf

---113 
.-Ol

A 0117 ji? /

n i i i

!



FEDERAL $L0 ; '1

SPECIAL aspVZR
RTUIN M M

Ronald C. Peterson, Treasurer.
Cranston for President CoMsttee, Inc.
1120 G Street, N.W., Ma 801
Washington, D.C. 20005

1tU13617. -

Dear Mr. Peterson:

Ln On January 25, 1984, you were notified that the Federal
CV Election Commission received a complaint from Stephen Roozak

alleging that your committee violated certain sections of the
- Federal Election Campaign Act of 1971, as amended. You were also
N given a copy of the complaint and informed that your response to

the complaint should be submitted within fifteen days of your
1 receipt of the notification.

0 On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the

47 complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an. additional 15 days in which to respond
to the allegations.

cIf you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,
Char ss N. Steele /
Geneh Counsel

Associate Ge eral Counsel

Enclosure

cc: The Honorable Alan Cranston





FEDERAL .1, 'SION

; Zi ) ; - .; .-:': *

Michael S. Berman, T eorsre r-
Mondale for President Comitte Inc.
2201 Wisconsin Avenue, NW..
Washington, D.C. 20007

'MR 1617

Dear Mr. Berman:

N) On January 25, 1984, you were notified that the Federal
Election Commission received a complaint,from Stephen Kockak

N :( alleging that your committee violated certain ictions of the
Federal Election Campaign Act of 1971# as aene. You were also
given a copy of the complaint and informed tat your response to

0 the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984# the Commission received an amendment
0 from the complainant pertaining to the allegations in the

complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,

C you are hereby afforded an additional 15 days in which to respond
to the allegations.

cIf you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
Gene Counsel

Associate Gen ral Counsel

Enclosure

cc: The Honorable Walter F. Mondale
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Samuel L. roggie, S-r, ieI~t
Jesse Jackson for Presidert
2100 K Street, NW..
Suite 316
Washington, D.C. 20036

im 1617

Dear Mr. Foggiet

On January 25, 1984, you vere notified that the FederalCV Election Commission received a co laint 'from Stephen Ko:ak
-- alleging that your comttee vlt certain seotions of the

Federal Election Campaign Act 971, as aended. You were also
given a copy of the complaint Ad informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
Genera Coun

AssociA. G ss o
Associate neral Counsel

Enclosure

cc: Jesse L. Jackson
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Micheal R. Moore, TtI
Americans With Hart.
1670 Broadway, Suite .2500
Denver, Colorado 80202

MNg 167

Dear Mr. Moore:

i*0 On January 25, 1984, you were notified that the FederalElection Commission received a complaint from Stephen Koczakalleging that your committee violated certain sections of theFederal Election Campaign Act of 1971* as amended. You were alsogiven a copy of the complaint "and informed that your response tos the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Co~,ission received an amendment
o from the complainant pertaining to the allegations in the

complaint. We are enclosing a copy of the amendment. As thisinformation is considered an amendment to the original complaint,cyou are hereby afforded an additional 15 days in which to respond
to the allegations.

cIf you have any questions, please contact Deborah Curry, thestaff member assigned to this matter at (202) 523-4000.

Sincerely,

,neral Counsel

Enclosure

cc: The Honorable Gary W. Hart

m
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Robert A. Farmer, ftoasurtt
John Glenn Presidential C.10itt**, T
444 North Capitol Street-, Nw*
Suite 407
Washington, D.C. 20001

OR011617

Dear Mr. Farmer:

On January 25. 1984, you were 'notifiled that the Federal
Election Commission received a.. complaint-from'Ste~ben Koczak
alleging that your committee. violated ,certain sections of the
Federal Election Campaign Act Of '1971, as0ended. You were also

%a given a copy of the complaint and informed that your response to
the complaint should be submkitted within f if teen days of your
receipt of the notification.

0 On January 24, 1984, the Commission received an amendment
qT from the complainant pertaining to the allegations in the

complaint. We are enclosing a copy of the amendment. As this
C information is considered an amendment to the original complaint,
1 7 you are hereby afforded an additional 15 days in which to respond

to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

.Sincerely,

B: enne A. G ss

Associate G eral Counsel

Enclosure

cc: The Honorable John Glenn
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FEDERAL, ELICTI
WASHINGTON. 

ISPECIAL DELIVERY

George V. Cunningham
General Chairman
McGovern for President Committee
1875 Connecticut Avenue, W.
Washington, D.C. 20007

Dear Mr. Cunningham:

On January 25, 1984, you were notifled that the Federal
Election Commission received a complaint frms tephon Koosak
alleging that your committee violated certain setionfs of the
Federal Election Campaign Act of 1971, as awmned. You were also

% given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment

from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,

" you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the

staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele

G ral C e

By enehA Gross

Associate General Counsel

Enclosure

cc: The Honorable George Stanley McGovern
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FEDERAL EL,WAKM1 * :

Donald N. Niddlbrooks, ,rea ,er
Askew for President Comitto..
1465 South Miami Avenue, 2nd Floor-
Niami, Florida 33131

WI] 1617,

N Dear Mr. Mi4Idlebrooks:

0 On January 25,1 1984, you were notified that the Federal
Election Commission received a Jomlaint from Stephen Koczak
alleging that your committee violated certain sections of the
Federal Election Campaign Act of'. 1971, as mended. You were also
given a copy of the complaint and informed that your response to

%the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the

Tcomplaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,

C you are hereby afforded an additional 15 days in which to respond
to the allegations.

CIf you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Chales N. Steele
eer Couns

By: nnetosd

Associate General Counsel

Enclosure

cc: The Honorable Reubin 0. Askew
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SPS!5AL XMIVRY

ReeDelacker, ?reasurer
Hollings for President, -IEc'*
400 North Capitol, Suite :310
Washington, D.C. 20001

01- Dear 14s. DeBacker:

11%0 ~ On January 25, 1984, you were notified .that, the *Federal
Election Commission received .a cofan from Stephen Koozak

alleging that your co=ittee viola~ted Certain s.mctions of the
Federal Election Campaign Act .of 1971, as amended. You vere also
given a copy of the complaint and informd that'your 'response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendmentC from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of tbe amendment, As this
information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

PON If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Chpkrles N. Ste le
Gene Counsl

By: n0
Associate General Counsel

Enclosure

cc: The Honorable Ernest F. Hollings



WV - to..q~s~rn.
pu,.unmpulm i +

o ..m.m.u .....

2. 0 msm................ _.dmf 4~~man

& meigam m

ada e .ps

Omm
4g=-f0 1 L

.An t tv.&A

CVA. 4oo)4r-

0
q4Job3

(to a0 m dpmft alm

iDATEu OFDa

6. ADRESSNS i$aCC a* #;I~

1. WIASE TO OEUYU KCAtSE.

~~g4t I'I~~

mT~
I& S-I
UT*0 O.

0

a
N
N

N3

_a ,- _ , • -

Im..,..,...,.... 
'

ko UOO 0



FEDERAL, EU10

* V

Ronald C. Peterson; Tre*as849 .....
Cranston for President Comittee, nP.
1120 G Street, N.W., 1i 801
Washington, D.C. 20005

M R 1617
9

- Dear Mr. Peterson:

On January 25, 1984, you were, notified that the Federal
N Election Commission received a complaint from Stephen Koczak

alleging that your committee violated certain sections of the
Federal Election Campaign Act of 1971, as amended. You were also

%0 given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your

T receipt of the notification.

O On January 24, 1984, the Comission received an amendment
from the complainant pertaining to the allegations in the
complaint. We are enclosing a. copy of the amendment. As this

: information is considered an amendment to the original complaint,
you are hereby afforded an-additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the

staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele

By: ennet A. rss

Associate General Counsel

Enclosure

cc: The Honorable Alan Cranston
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!pacmA =UJJVRY --

Donald K. Middlebroks, Vreaser
Askew for President Committee
146S South Miami Avenue, 2nd Floor
Miami, Florida 33131

Dear Mr. Middlebrooks:

On January 25, 1984, you were notified that the Federal
N Election Commission received a complaint from Stephen Koczak

alleging that your committee violated certain sections of the
Federal Election Campaign Act of 1971, as amended. You were also
given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

oOn January 24, 1984, the Coamission received an amendment
from the complainknt pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the

staff member assigned to this matter at (202) 523-4000.

Sincerely,

Char-ls N. Steele

BY: enine .Grs
Associate Ge eiral Counsel

Enclosure

CC: The Honorable Reubin 0. Askew

WASMWtO. P& ~ *T
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Rene Delacker p .s. ..r ..
Hollings for Presidentin.
400 North Capitol, Suite 318
Washington, D.C. 20001

aiWR 1617:.

Dear Ms. DeRacker:

re On January 25, 1984, you were notified that the Federal
Election Commission received a complaint from Stephen Koczak
alleging that your committee violated certain sections of the

- Federal Election Campaign Act of 1971, as amended. You were also
given a copy of the complaint and informe6d that your response to%0 the complaint should be submitted within fifteen days of your
receipt of the notification.

o On January 24, 1984, the Commission received an amendmentfrom the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As thisinformation is considered an amendment to the original complaint,
you are hereby afforded an. additional 15 days in which to respond

'Tr to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charle N. Steele

eal Counsel

Enclosure
The Honorable 

Ernest F. .ollings
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SPECIAL n4VERy

Robert A. Farmer, 1reasntar-
John Glenn Presidential C ittee, Inc.
444 North Capitol Street, NW. -
Suite 407
Washington, D.C. 20001

-Dear Mr. Farmer:

On January 25, 1984, you were notified that the Federal
Election Commission received a .complaint lrom Stephen Kocak
alleging that your committee vlolated certtin seCtions ofthe
Federal Election Campaign Act of 1971, as amended. You were also
given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
."-T from the complainant pertaining to the allegations in the

complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment, to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele

By: K nneth A.. Gro9
Associate GenO eral Counsel

Enclosure

cc: The Honorable John Glenn
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Samuel, L. Dogg ie St., ?x* ..
Jesse Jackson for Presideat
2100 M Street, N.Wo
Suite 316
Washington, D.C. 20036

NUt 1617

Dear Mr. Foggie;

V On January 25, 1984, yo were notified that the Federal
Election Commission received a c laint from Stephen Kozak
alleging that your committee vilted certain sections of the

-0 Federal Election Campaign Act of 1971, as amended. You were also
given a copy of the complaint and informed that your response to

T7 the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24., 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment* As this
information is considered an amendment.to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

S incerely,

Counsel

Enclosure

cc: Jesse L. Jackson
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SPZCIAL DELIVERY

Micheal R. Moore, Twev"Ism
Americans With Hart
1670 Broadway, Suite 2500
Denver, Colorado 80202

MU IM17.-

Dear Mr. Moore:

On January 25,- 1984, you were notified that the Federal
Election Commission received a complaint from Stephen Koczak
alleging that your committee violated certain sections of the

-_ Federal Election Campaign Act of 1971, as amended. You were also
given a copy of the complaint and informed 'that your response to

%0 the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the

'IT complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,C you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
Genera%. Counsel f

ral Counsel

Enclosure

cc: The Honorable Gary W. Hart

41
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SPECIAL DLIVERY

Michael S. lieman, Treasurer;
Mondale for President oLttee, Inc,
2201'Wisconsin Avenue, N.W.
Washington, D.C. 20007

UN 3:617

Dear Mr. Be ran:

cc On January 25, 1984, you were notified that the Federal
Election Commission received a complaint from Stephen Koczak
alleging that your committee violated certain sections of the

- Federal Election Campaign Act of 1971, as amended. You were also
given a copy of the complaint and informed that your response to'0 the complaint should be submitted within fifteen days of your
receipt of the notification.

CD On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the

TT complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an. additional 15 days in which to respond
to the allegations.

cIf you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

. Sincerely,

Ch les N. Steelo

Associate G neral Counsel

Enclosure
Bcc: The Honorable Walter F..ondale



FEDERAL ELKCT".O*, ,
WASHINGTON, 16 ''

SPECIAL DELIVERY
EURN RECEIPT REQUESTED

George V. Cunninghaak
General Chairman
McGovern for President'Committee
1875 Connecticut Avenue, N.,
Washington, D.C. 20007

NOR 1613

-Dear Mr. Cunningham: .

On January 25, 1984, you were notified that the Federal
Election Commission received a complaint from Stephen Koczak
alleging that your committee violated certain sections of the
Federal Election Campaign Act of 1971, as amended. You were also
given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
"-T from the complainant pertaining to the allegations in the

complaint. We are enclosing a copy of the amendment. As thisC information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele

Knne h oss
Associate Counsel

Enclosure

i/cc: The Honorable George Stanley McGovern



The Honorable- Gillis * Ad". Chaizusa
House Democratic Caucus
718 BOB Annex 1
Washington, D.C. 20515

NOR, 1617

Dear Mr. Long:

On January 25, 1984, you were notified that the Federal
Election Commission received a complaint from Stephen Koczak

- alleging that your cowittee violated certain sections of the
Federal Election Campaign Act of 1971, as amended. You were also
given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the

'IT complaint. Please note that the amendment identifies members of
the House Democratic Caucus. We are enclosing a copy of the
amendment. As this information is considered an amendment to the
original complaint, you are hereby afforded an additional 15 days
in which to respond to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure



SPZCIAL DEBLIVERY

Linda Dorian -
Vice President, General Counsel and Secretary
Corporation for Public Broadcasting.
1111 16th Street, N.W. U
Washington, D.C. 2 0 6

.Ako . SR 1617

Dear Ms. Dorian:

On January 25, 1984, you were notified that the Federal
Election Commission received a complaint from Stepben loesak

- alleging that your corporation, violated certain setions of the
Federal Election Campaign Act of 1971, as aftende. you were also
given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984t the Commission received an amendment

IT from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment.to the original complaint#
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N'. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure



FE DERAL EL~~~ ~ ~

SPECIAL DELIVERY
RnM=U REZ=1?REUEff

Lawrence Horn
Genegal Counsel
Public Broadcasting Service
475 L'Enfant Plaza West, 9W.0
Washington, D.C. 20024

Dear Mr. Horn:

On January 25, 1984, you were notified that the Federal
Election Commission received a coglaint frm Stephen Kozak

-- alleging that your organization violated ertin sections of the
Federal Election Campaign Act of 1971, as rinded. You were also
given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
Sfrom the complainant pertaining to the allegations in the

complaint. We are enclosing a copy of the amendment. As this
information is considered An amendment .to the original complaint,

0 you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the

staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure



SPECIAL D L-.RY

Lawrence M. Killer
Schwartz, Woods & Hilutr "
Suite 206, The Palladiumn
1325 18th Street, N.W.
Washington, D.C. 20036

cO
Dear Mr. Miller:

On January 25, 1984, you were notified that the Federal
Election Commission received a 0oplaint fros Stephen Koczak

- alleging that your organization violated certain sections of the
Federal Election Campaign Act of 1971, as mended. You were also

- given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Comission received an amendment
from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an" additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure



SPZCIL DEIVER

David 0. Ives, President '..' (I
WVB Educational Foundation
125 Western Avenue
Boston, Massachusetts 02134

MUD 1637

Dear Mr. Ives:

0 On January 25, 1984, .you were notified that the Federal
Election Commission received a complaint fromStehn Koczak
alleging that your organization violated -0rtin, sections of the

- Federal Election Campaign Act of 1971, amo. 4id'*' You were also
given a copy of the complaint and informed thatyour response to

3 the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Conmission received an amendment
from the complainant pertaining to the allegations in the

--T complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,

C you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenheth A. Gross
Associate General Counsel

Enclosure



*SPECIAL DELIVRY
RETR

Ron Hull, Director
Program Fund 4tA
Corporation for Public Broadcasting-
1111 16th Street, N.W.
Washington, D.C. 20036

rMh 1617

Dear Mr. Hull:

On January 25, 1984, you were notified that the Federal
Election Commission received a omplaint from Stephen IRczak
alleging that your organization violated cqrtain sections of the
Federal Election Campaign Act of 1971, as asended. You were also

,0 given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
"'I from the complainant pertaining to the allegations in the

complaint. We are enclosing a copy of the amendment. As this
C information is considered an amendment.to the original complaint,

you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assighed to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure



FEDERAL ELECTI9 -4,

I Wr
Cary P. Clark, equire
Dartmouth College
Investments & Legal Affairs Office
P.O. Box 31
Hanover, New Hampshire 03755

Dear Mr. Clark:

0On January 25, 1984, you were notified that the Federal
Election Comission received a cmplaint from Stephen Koczak

-- alleging that your college violated certain sections of the
Federal Election Campaign Act of 1971, as amended. You were also" given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Comission received an amendment
17 from the complainant pertaining to the allegations in the

complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure



WAHM

Ted Koppel A
American Broadcasting oany
1717 DeSales Street, W..
Washington, D.C. 20036

mm. 3.617,
N Dear Mr. Koppel:

0' On January 25, 1984, you vere notified that the Federal
Election Commission received a complaint from Stephen Kocak
alleging that you violated certain sections of the Federal

-- Election Campaign Act of 1971, as amended. You vere also given a
copy of the complaint and informed that your response to the%0 complaint should be submitted within fifteen days of your receipt
of the notification.

3On January 24, 1984, the Commission received an amendmentfrom the complainant pertaining to the allegations in the

complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,Cyou are hereby afforded ank additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure



Phil DOnahue

630 Worth McClurg Court %t- A
Chicago, Illinois .60611 '. ,

BMR 1617

Dear Mr. Donahue:

On January 25t 194, you were notified that the Federal.
10 Election Commission received a complaint from Stephen Koczak

alleging that you violated certain sections of the Federal
Election Campaign Act of 1971, as amended. You were also given a

- copy of the complaint and informed that your response to the
complaint should be submitted within fifteen days of your receipt

0 of the notification.

On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the
complaint. We art enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond

Cto the allegations.

IIf you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure



FEDERAL LICTI COMMWIS10K4.-,...

SPECIAL DELIVER,

Frank Smallwood, Director
Nelson A. Rockfeller Center for the Social Sciences
103 Rockfeller Center k/
Dartmouth College
Hanover, New Hampshire 03755

I= 1617

Dear Mr. Smallwood:

On January 25, 1984, you were notified that the Federal
Election Commission received a complaint from Stephen Koczak
alleging that your organization violated cortain sections of the
Federal Election Campaign Act of 1971, as amended. You were also

0) given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

0 On January 24, 1984, the Commission received an amendment

'17 from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment, to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure



Ronald C. Peterson, Treamer &
Cranston for President Comittee, Inc. -"
1120 G Street, N.W., RA 801
Washington, D.C. 20005

MUR 1617

TI) Dear Mr. Peterson:

0 On January 25, 1984, you were notified that the Federal
N Election Commission received a complaint fro gte*pen Koczak

alleging that your committee violated oertain sections of the
Federal Election Campaign Act of 1971, as #M1A04. You were also
given a copy of the complaint and informed that your response to

0o the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Comission received an amendment
from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross

Associate General Counsel

Enclosure

cc: The Honorable Alan Cranston
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Michael S. Birman, reUper QT g
Mondale for PresidentC Nf ittee, Inc. 3
2201 Wisconsin Avenue, NOW.
Washington, D.C. 20007

M= 1617

Dear Mr. Berman:

On January 25, 1984, you vere notified that the Federal
Election Commission received a complaint from Stephen Koczak

0 alleging that your committee violated certain sections of the
Federal Election Campaign Act of 1971, as amended. You were also
given a copy of the complaint and informedtbat your response to
the complaint should be submitted Within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
o from the complainant pertaining to the allegations in the

complaint. We are enclosing a copy of the amendment. As thisinformation is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross

Associate General Counsel

Enclosure

cc: The Honorable Walter F. Mondale



SPECIAL D4fUl.y

Samuel L. Foggiel, Sr., Trefsurer
Jesse Jackson for President
2100 M Street, N.W.
Suite 316
Washington, D.C. 20036

Dear Hr. Foggie:

On January 25, 1984, you were notified that the Federal
Election Commission received a complaint froaStepben Koczak
alleging that your committee violated certain sections of the
Federal Election Campaign Act of 1971, as amended. You were also
given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment, As this
information is considered an amendment.to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross

Associate General Counsel

Enclosure

cc: Jesse L. Jackson



*SPUCZAL DSLIZIRy

Mlicheal Re Moore, TVeasurert
Americans With Hart
1670 Broadway, Suite 2500
Denver, Colorado 80202

MUR 1617.

co Dear Mr. Moore:

0%. on January 25, 1984, you were notified that the Federal
Election Commission received a complaint from Stephen Koczak
alleging that your committee violated certain sections of the

-o Federal Election Campaign Act of 1971, as amended. You were also
given a copy of-the complaint and informedthat your response to

1-0 the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the

*"T complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross

Associate General Counsel

Enclosure

cc: The Honorable Gary W. Hart



SPZCZ L MR

Robert A.v Pats* t ?reaeoUt*
John Glenn Presidential oittee, Z0'.
444 North Capitol Street, E.W.
Suite 407
Washington, D.C. 20001

Dear Mr. Faimer:

On January 25, 1984, you were notified that. the Federal
Election Commission received a omplaint" from St ben tozak
alleging that your committee violated eertpin se4tions of the
Federal Election Campaign Act of 19711, 'as avnded.. You Vere also

o given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

C On January 24, 1984, the Commission received an amendment

from the complainant pertaining to the allegations in thecomplaint. We are enclosing a copy of the amendment. As this
;information is considered an amendment to the original complaint,

_ you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross

Associate General Counsel

Enclosure

cc: The Honorable John Glenn



FEDERAL ELECTION,.
WASHINGTON 1)tC. 4

SPECIAL DELIVERY
RETURN RECEIPT REQUESTE

George V. Cunninghim
General Chairman
McGovern for PresidentCommittee
1875 Connecticut Avenue, N.W.
Washington, D.C. 20007

Dear Mr. Cunningham:

On January 25, 1984, you were notified that the Federal
Election Commission received a comploint from Stephen Koeiak
alleging that your committee violated certain sections of the
Federal Election Campaign Act of 1971; as ame. You were also

0 given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this
information is considered an auendment.to the original complaint,
you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross

Associate General Counsel

Enclosure

cc: The Honorable George Stanley McGovern
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8 XCIAL DULl VERY'

Donald M. Middlebrboks, f*eAsurer
Askew for President Committee
1465 South Miami Avenue# 2nd Floor.
Miami, Florida 131

Dear Mr. Middlebrooks:

0 On January 25, 1984, you were notified that the Federal
Election Commission received a complaint fromStephen Koosak
alleging that your committee violated certaiwn sectons of the
Federal Election Campaign Act of 1971, as amded. You were also
given a copy of the complaint and informd tha'your response to

0 the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy of the amendment. As this
information is considered an amendment to the original complaint,

C you are hereby afforded an additional 15 days in which to respond
to the allegations.

If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross

Associate General Counsel

Enclosure

cc: The Honorable Reubin 0. Askew



SPECIAL DELIVERY

Rene Delacker, Treasurer
Hollings for President, Inc.
400 North Capitol, Suite 318
Washington, D.C. 20001

NR 1617.

Dear 14s. Depacker:

o On January 25, 1984, you were notified that the FederalElection Comission received a complaint from Stephen Koczakalleging that your comittee violated certain sections of the
Federal Election Campaign Act of 1971, as mended. You were alsogiven a copy of the complaint and informed 'that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification.

On January 24, 1984, the Commission received an amendment
0 from the complainant pertaining to the allegations in the
"T complaint. We are enclosing a copy of the amendment. As thisinformation is considered an amendment to the original complaint,C you are hereby afforded an additional 15 days in which to respond

to the allegations.

If you have any questions, please contact Deborah Curry, thestaff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross

Associate General Counsel

Enclosure

cc: The Honorable Ernest F. Hollings



General Cousetl
federal 2laotian CommeiSiom

1325 X Street, N.W.v

Deafr Gnotal Counsel:

AMENDMENT AND SUPPLEMENT TO COMPLIANCE COMPLAINT AND PETITION

I roer to my oommunications dated January 17. 1984, delivered by hand
to your offieos on January 18. 1964, a compliance eomplaint &ad petition
regarding the House Democratic Cauous and others under Title 1, Code Of
federal Regulations, Paragraph 111.4, Complaints. 2 U.S.C. 437 * (a (1)

o and other pertitnont statutest regulations and rules.
Today, under 43 FR 32795, July 2H. 191 Is mended at 43 r 45556.

Oct 4, 19771; 43 .FR 55769. Nov 29, 1970; IC Dookot No. 02:-564, Report and
Order, adopted Nov Is released Nov 16. 1993; and Title I1 Supplement A.
Par 73.1940 (h), I filed a complaint with the Federal Communioation

43 Commission.
In that FCC somplaint, I identified an additional party, the

National-House Demooratic Caucus whom I herewith request the Federal

Ilection Commission to make a respondent to my earlier oomplaint.

o I request, inter alia, that pursuant to Title 11, CFR, Paragraph 100.5

(a) and 2 U.S.C. 431 (a), the National-Mouse Democratic Caucus be required

to file as a "political committee" and that wheroever the term "House

Democratic Caucus" or variantly "Congressional Democratic Caucus" apppears

in my original complaint, there be substituted the phrase, "House Democratic

Caucus andlor National-House Democratic Caucus, as appropriate".

I enclose a photocopy of the Letterhead and membership list of the
CC National-House Democratic Caucus which shows Rrepresentativo Gillis V. Long

and Robert S. Strauss (not a Mumber of Congress) as Co-Chairman and which

identifies Charles T. Manatt (Chairman of the Democratic National
Committee) as an Honorary Co-Chairman. In addition to several Members of

Congress, there are named approximately eighty "Private Members" of its

Board of Advisors and its Staff lists, intermingled, paid employees of the

House Democratic Caucus and persons not paid from legislative funds.

As a seoond Annex, I enclose a photocopy of my complaint filed with the

Federal Communication Commission and draw attention that within it there is

a photocopy of the Letterhead and the list of members of the National-House

Democratic Caucus containing the names of many persons who are not Members

nor employees of Congress, but who regularly use government facilitites and

intermingle functions and operations with Members and employees of the

House of Representatives paid from Federal government funds.

It should be noted that in addition to Democratic National Party
Chairman Charles hanatt and former Chairman Robert Strauss, Representative

Charles Schumer is a member of this overlapping body. Representative

Schumer's aide, Hichael Timmeny, has been identified by many parties as
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Jim Wrligt (Texas)
Tom Foley (Washington)
Bi Alexander (Arkansas)
Mike Andrews (Texas)
Les Aspin (Wisconsin)
Les AuCoin (Oreon)
Michael Barnes thirrytand)
Robin Brit (North Carolina)
John Bryant (Texas)
Byron Dorwan (North Dakota)
Wayne Dowdy (Mississippi)
Tom Downey (New York)
Dennis Eckart (Ohio)
Ben Erdreich (Alabama)
Vic Fazio (California)
Geraldine Ferraro (New York)
Ronnie Flippo (Alabama)
Barney Frank (Massachusetts)
Martin Frost (Texas)
Richard A. Gephardt (Missouri)
Dan Glickman (Kansas)
Albert Gore, Jr. (Tennessee)
William Gray, II (Pennsylvania)
Kent Hance (Texas)
W. G. (Bill) Hefner (North Carolina)
Steny Hoyer (Maryland)
William Hughes (New Jersey)
Ed Jenkins (Georgia)
Jim Jones (Oklahoma)
Marcy K3ptur (Oh;o)
Barbara Kennedyv (Ccnrecticut?
John LaFaice "New York)
Mickey Leland (Texas)
Sander Levan (Ofchisan)
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wowVe Miud O hMM
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i rs ...... l M aryland)
iN Moody (Wilawsin)
Bruce Morrison Caneccicu:)
Mary Roe Gakar (Ohio)
Dave Obey (Wisconsin)
Richard Ottingmr (New York)
Tmouiy Penny (Minnesota)
C d trork U)
31m Richardson (New Mexico)
Marty Russo (ilinois)
Martin sb (Minnesota)

../Charks Scbumer (New York) ,

Jim Shannon (Massachusetts)
hip sharp (Indiana)

Jim Slattery (Kans)
Charles Stnlaolm (Texas)
Michael Synar (O hoinai
Esteba- Tones (Caifornia)
Wes Watkins (Oklahoma)
Henrry Waxmon (Californiai
Alan Whe"i (Missouri)
Pat Williams (Monrana)
Robert E. Wine. Jr. tWest Virginia)
Tim Wirth (Colorado)
Howard Wolpe (%ichigan)
Ron Wyden (Oremon.
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RiChard W.

L Don L GeWft
Loyd H~ak*
Pamela amw
Ira Harris

o Richard C.
Dale Hathaway
Jess Hay
Robert Hunter

-- M~Mary Gardiner J ms
Bartara JordanL

.0) Vernon E. Jordas. Jr.
OUT Rolrt Keefe

Paul G. Kirk. Jr.
Philip M. Khookk

0 Juanita Keeps
Hank Lacayo
Larry Lawrence
C. Peter McColoughAlonzo McDonald

SO John McMillian
a.W

Howm U. Saul
Terry Sanfrd

Jerome J.
Walt ers Is ""

Peny Suttoan
Linda Tana-hal
LUser Thu&w

!Ted Van DykIV icyrus Vace
Floyd Wwmm
Marvin Wimer
Jack Warm
Robert B. Washinton Jr.
Lew Wanas
Frank Wel
Sheldon Weinig
Anne Wexler
fJermd Wexler
John C. White
Alan Winam Wolff
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Copaitut end, Cooptae I loo
Uroadeast brass1
federal comniototiam co etssiun
i99 N Street, N.V.
Vashingtel, D.C. 26554

Dear Comlints and Coupllan.. Division:

Herewith I an filing a complaint and petition for redress against eHampshire Public Television fot violating my eonstitutiemal and statute11rights, the statutes lovelling federal elections* the statute# gteratlthe pred1eti#8, breadcasting and televisiem trasmitting ef emlapsts0Udebates by tIpC Iteesees, and the rules and regulstion issed va~t
statutes b the Federal Communicatie Cemlsien.co New Hampshire Public Television io a lioensee under the authority ofthe Federal Coumilation Commission and I an a bena fide candidate for theoffice of President of the United states. Ac the enclosures docouent, I asregistered as seeh a candidate with the federal ileotion Commission and the
Secretary of State of New Napshire.

On January Ilie 194o I requested fre New Hampshire Fublic Televisionby telephone, well within the tine presrtibed by the "Seven Day Ruleo"equal opportunities- comparable to these afforded to my "eight"well-publicised political rivals and opponents on January 15, 1984 In theso-called Dartmouth College Debate.On January 19, 1914, Mr. Al Hotaling, acting for Now Hampshire IPublisTelevision, telephonically retoeted my request alleging that* "om the adviceof the attorneys of the Public Iroadeastinq-Service=, he claimed that thedebate was a "bona fide news event" ebempted from the rule of =equalo opportunities".
On January 20, 194, I wrote to Mr. Al Hotaling a letter, copy ofwhich is enclosed, confirming the fact of our telephone conversations. Insubstance I alleged, inter alia. and repeat herewith, that Naw Hampshire00 Public Television, licenced to telecast non-come roal broadcasts, hadrelinquished control over this debate because it was in fact a partisanbroadcast which should have been telecast commercially.

\. 1 allege that this debate was oentrived with great guile and audacityto appear to be accredited as a "bona fide news event" when in reality Itwas organised by a partisan political body, the National-House DemocraticCaucus, which arbitrarily, without accepting any credentials which wereavailable, escluded candidates whose views were unacceptable to the Caucus.Moreover, the broadcast was tainted by the illegal use and misappropriationof Federal qovernment funds by the National-House Democratic Caucus, theCorporation for Public Broadcasting, a quasi-governmental corporationitself receiving Federal government funds, and the Public Broadoasting
Service.

Specifically, I documented in my January 20, 1984 letter to Hr.Hotaling my credentials as a Democratic presidential candidate, Identifiedmy political rivals and opponents as those Democratic presidentialcandidates appearing in the Debate. I conformed In every iota with therequirements listed on pages 2 and 3 of OA Political Primer, The Law of
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Commentinag On the posumed espectat io that the proposed McC --to*
changs related elearly to Usenpartisas federal candidate dobated'.
obviously eoluding Opartisan debates"# the federal gletion COOIeSbO
nevertheless stated the following:

OAS you kaow, in *reating a narrow exemption from the provioeiki o 'h
Federal glettion Campaign Act to permit certain nonprofit *rgasivatioAS AIMd
news media ergauisatiems to stage nonpartisan federal sandidste, debates. we
relied heavily on out belief that sufficient safeguards as to the
nonpartisanship of debates Stated by broadcasters are..s-ot forth in the
Communloations Let and the present regulations and interpretatigon 2tA"
FCC. Amng those safeguards, of course, Is the equal time ebili en so4
inpostd on broadcast licensos, who state and sponsor candidat
the FCC wore now to role that the broadcast of such debates wdll hem_'Utoe
be considered ona-the-spot coverage of hena fide news events &ad, thue.
sot subiect to the equal opportunities requirement, one basis of this FtC's
regulations concerning candidate debates will have been changed. Attached

is a oepy of the uplanation & Justificastlen which the Cemissien sumitted
to Congress with its regulations. This sets forth the, Commiesios

understanding of the implications of Paragraph r15 (a (4) as the? relate

to the, problems under our At of insuring that no prohibited corporate
contribution results fron broadcaster sponsorship of a candidate dobat.w

I invite the federal Communication Coissions-at tention also to the
fact that tL Public droadcasting Servioe, in a conuiscation submitted on
Octobet 15, 1982 by Nancy M. Hendry, Deputy General Counsel, aggressively
ured the adoption of the amendment relating to nonpartisan repeat

nonpartisan debates to which the federal Election Commission had

reservations because of the problems under our Act of lnsuring that no

prohibited corporate (emphasis on corporate) contribution resilts iron

broadcaster sponsorship of a candidate debate."
Like the Corporation for Public Broadoasting, the Public Broadcasting

Service is a corporation, as is the New Hampshire Public Television, which

is also a licenee t of the FCC.

The Federal Ilection Commission, of course, has had occasion to review

a wide range of surreptitious naneuvrs and manipulations designed to

subvert the federal lection Laws. Nevertheless, not even the federal
Election Commission could have anticipated the eztraordinary gile and

audacity of the Corporation for Public Broadcasting and the Public

Broadcasting Service to contrive an out-and-out partisan commercial
political broadcast with the National-Houst Democratic Caucus, to epend

Federal governuent funds thereon and yet to pretend boldly that the entire

enterprise was only an "on-the-spot coverage" of a "bona fide news event".

This deception and lust to provide advantage for some pro-selected and

0

1
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I fear that this Is a seandal %high the redeaal Councoatiaeo
Commission and the oderal Mletion Comssion samot tolerate without
losing their own credibility.

Moreovrti as a Demoorat who seeds to maintain good relatios with th e
rest of my party. I find It most' unfortunate that I must ake these *bas~ee
against some of the Soo "Sift nemers of the Natioueelanruse 9 oeralte
Caucus. but in 6sonse61k.0 as a citizen. bound further by the august dem~mfs
en as as a candidate for the office of President who, as President. mst,
upheld the law impartially. I know I have me other chda hut te Insist that
the National Doeocatic Party refund te the American taxpayer the true
value of this Debate which was as unautherised comercial partisan peli'toal
program telecast over non-oomersial public TV Stations llcensed by tbe

o) Federal Comunioatiton Colmesion.
I call upon the Federal Communieation to take immediate action to

- redress these harms to the publio weal.
To facilitate its Investigation, I includes in addition to the

photocopy of my letter of January 10, 194 to Mr. Al Notaling. a photooopy
of my sworn statement, submitted on January 1?. 1984 to the Federal
Ilection Comission. I request the Fedoral Comunisation Commission to

.0 accept them as an integral part cf my complaint and petition for relief.
Because the passage of every day makes even nore costly and mote

irreparable the damage inflicted on se by the National-House Democratic
Caucus and the other institutions mentioned herein, I plead for an

0 espedited investigation and judgment in this matter.
I an sending copies of this complaint to Now Hampshire Public

Television, Attention, Mr. Al Hotaling, to Public Broadcasting Sorvie.°
cAttention, Ms Naney Hendry, and to the National-House Democratic Caucus.

Attention, The Honorable Gillis V. Long and the Honorable Robert S. Strauss.
"T I an also sending a copy to the Federal Election Commission to
csupplement my original compliance complaint and petition of January 1?.

19S4.

Enclosures: Letter to Mr. Al Hotaii; 5

Comp±±ance C omplaint and Petition filed with the
Federal Election Commission
Letter to Craig C. Donsanto, Director, Election Crimes Branch

Department of Justice
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KOCZK FOM PIDENT COM

Dir Al.1 sitip.

New Ham0Shir I tototIto Teloeita.
union suilding." Canvus.
University t Now Hampshire1
Box 1100, Durham, N.H.

Dear Hr. Notaling:

Herewith I oenfirm the telephone senversations we have hid on
Wednesday, January 1S and Thursday. January 19. 114 regarding my request
for oEqual Opportunities comperable to those given to my "elght omeeratle
rivals and opponents in the se-called Dartmouth College Debate# -0pedloed'
by your station and TV Station V02H.

0 WAI was Illegally esoluded from that debate and denied both my
Constitutional and statutory rtihts. further, the rules and r.A1lattons

- both of the Federal Zlection Commassion and the Federal Conmusnleation
Commission were subverted by all the parties to that debate

As I told you on January Is. 1984. 1 am a legally qualified candidate
for nomination by. the Democratic Party for the office of President of the
United States. I filed with the Federal Election Commission on Doecember 13

%0 1933 and with the Hew Hampshire Secretary of State on December 11, 1913. 1enclose copies of my filing with the FEC and of the confirmation letter of
the New Hampshire Secretary of State that I as on the ballet for the prlaary
election on February 28. 1964.o Hy request, having been made on the third day following the telecast,
was well within the period specified by the NSeven Day Rule" of the Federal
Communication Commission.

In my telephone conversation, I stated that I considered the telecastidentical with paid commercial political advertising and not a "news eventm
or a debate Oezempt" from the "equal opportunities' rule. I compared it. in
fact, to a forthcoming telecast by Presidential Candidate Lyndon LaRouche,
purported to be telecast commercially by CBS-TV on Saturday. January 21.
1964.

In makinq that comparison, I eaphaslsed that the Dartmouth Collee
Debate was in fact organized by the House Democratic Caucus, a partisan
political body which had used undue and illegal pressure on the Corporation
for Public Broadcasting, the Public Broadcasting Service and your stations
as producers in obtaining, through a subterfuge which you permitted, time at
public exponse for which it should have been paying the commercial
networks..

On January 1?, l?34, you telephoned me refusing my request under ueamal
opportunities", allegedly on the advice of the attorneys of the Public
Uroadcasting Service, on the qrounds that the debates was a "bona fide news
event.0

I informed vou I would be filinq a coaclaint with the Federal
Co munication CommissLon, slnce you are licenced by that boly and subject
to its rulfs and requiatz: s.

I should like to inform you further that I telephoned Hs Nancy Hendry,
an attorney In the office of PIS General Counsel, who was present on January
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Matching tunes and tatended to aptly S sortion of them, when roeo*Vo.. t .
pay for this telocast.

As to the House Democratic Caucus Whoes staff is Paid from fedotA I

governmeat authortsod and appropriated ftlds. I wa given to understand by
a #*urce who insisted on anonymity. that the arrangements wro in ':ot :id~
by the joint Mationaleouse Deoseratie Caucus, whose co-ehaitmtn are Gillis
V. Long and Robert S. Strauss. Its Monetary CeoChairnen includes Charles T.
Manatt, Chairman of the Demooratie National Committee and Its arrivate
Nobts inolude a host *f influential tembere of the Democratic ratty vho
&to not Member$ of Congress but media publicists.

Undor the circumstanoes. it is evident that the Debate was carried out
an a partisan campaign, misappropriating Federal public funds. and that the
entire cost must be reimbursed by the Democratic NationatlComnittee to the

,,, Corporation for Public Broadoasting. the PS and to your"nsation and T?
Stat ion VGBU.

IM' I enclose photocopies of the LaRfeushe flyer. of the aemborship of the
Nattonal-Kouse Democratto Caucus and of a page 44 from the Congresslonal

- Staff Directory. The latter two photocopies clearly identify the
interlocking of the House Democratic Caucus and of the National-Mouse
Democratic Caucus.

I invite your special attention to the presence of Representative
Charles Schunor on the Board of Advisors of the National-House Democratic

o Caucus. You are, of course, already aware of his own role, and that of his
aide, Michael Tineny, in completely organizing and arranging this telecast.

Under the circumstances, I must contend that you relinquished control
cover this debate and. dessito the "opinion" of the PBS attorneys, you are

fully responsible for il:,qac17 contributing services of great monetary
value to the partisan politicaL campaigns of sout pre-selected Democratic
candidates, who are my opponents, to the irreparable harm of my own
campaign.

Finally. I Invite your attention to the testimony given by the Federal
Ilection Commission to the Federal Conmunication Commission opposing.
repeat opposing, the Rule Chanqe adopted an November 8 and released on
Novemberl6. 1983 (See BC Docket No. 82-564, paragraph 7. page 4 for a
summnary).

I shall allege aqalnst you the forgoing and other charges in my
comulaints to the Federal ConnuAiation Commission and to the Federal
Election Commission, with the latter of which I have already filed a
complaint against you and Station WGBM and others.

of presiaent of tne

Rclsoures: As Stated.



Mr. Stephzi A. Koozak
P.O. Box. 4656.
Washing+ton, D.C.. 20008

- This in to acknowledge your f&.il4 a. I

candidate for PRESIDENT OF THE UNITED STATES,

Your name will be printed on the Presidetial Primary

Ballot as:

STEPHEN A. KOCZAK p

Sincerely,

William M. Gardner
Secretary of State
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On Jan. 21
00WASHINGTON. D.C.. Jan. I I-Democratic pres intial candidt Lndon If. L:oac. Jr. hasannounced dha his campain organization will purchase a half-hour of prime natiqk ntwr eev.isiotime on Jan. 21. which the candidate will use to inform the .Amercan population ofdie owin danglerof a premptive nuclear strike from the Soviet Union. LaRouche's anncm ent of the Jan. 21jI) televisin address, which will be mass distributed in all S0 states over the next 1O days. reads as

follows:

~LaRouche Declares U.S. National Emergency
• q- "Democratic pesidential candidate Lyndon H. LaRouch-e. Jr. will use a half-hour of nationwidetelevision time to inform you of what any President or the United Staes .,hould be telling you righto 

n w1" "Since Soviet President Yuri Andropov droppd from sight, nearly five rmnths ago. a militaryjunta has taken ful! charge in Mo,.,cow. They are us zng the, r growing military iupenortv over theC: United States to take control of" large chunks oif we.ern Eurp and the Middle East. They are moving~rapidly toward a nuclear ,showdown with Pre.,idrn( Reagan--bigger and far worse than 1962. Moscowis confident that President Reagan. under pre,,.ure from "Neville Chamberlains" like Averell Harriman.0 Walter Mondale. and the "New York Times." will he forced to back down to Soviet demands."YouP and your grandchildren do not nece.,sarily have to be slaves of a Russian Empire. We candefend ourselves, prevent our allies from being gobbled up. and probably force Moscow to negotiageon the basis of President Reagan',s March 19M3 anti-missile defense doctrine, if Democrats would riseup now and shout loud and clear. "Democrats are patriots, tOo!" The .ons of the Democratic consti-tuencies--young workers and young iarners and ihe children of labor and farm families-have ahiaysbeen in the front lines in the defense ot the nation.
"If we mobilize our sick eccnom) as President Roosevelt began to do in 1939. and unleash an"Apollo'-style buildup of weapons to destroy mi,,.,ite:, tired against the United States.. we have a verygood chance of surviving. Hear Democratic statesman LaRouche. If you agzree with tihat he says. then

Aulllti'm~, ul p d liv ~ rh . 4' ,k l. . ( ,e ,pi " * d I 
t
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1
j l lrd |tiUv'



F I TESIDENT C0

O~s~ 0 I~e~uoEsquir

puab*i*! ZeP0491 Section
MIhaima DIW )vision, Depatmenlt of justice
315Mitth5triet, ML.w.
Wasnitob, 3. C. 20530

24. 19i84

Dear me. Doasanto:

IOn January 18, 1!084, 1 maile d you a copy of my Compliance Comlaint
and petition filed with the Federal ElectiAon Comission on January 18, 1984.

I have prepared a Coplaint today, which I shall be oarvyiug to the
Federal Commication Commission tomorrow, Jamuary 24, 1984 under its: on

C rules and regulations. I enclose a copy thereof.

I have also prepared an amendment to my complaint with the Federal
Election Commission, based on information I unqovered in preparing MW
compiaint with the Federal Conmamucation CoMMsion.

I am enclosing both of those documents.

1.7You will find particularly interesting the information which I
uncovered about the existence, alongside the House Democratic Caucus, of

C3 another orbanization, called the "National-Houue Democratic Caucusl The
facts about its existence and membership are included in the complaints

1 wiocn I snall be filing tomorrow.

S erely

hen A. Ko

Enclosures: As stated.

Note: This letter was prepared on January 23, 1984 but the filing of
complaints took place on January 24, 1984.

the



Mr. 5tepma 'A, osa .
P9O. Box l156.
Washington, D.C. 20008

Dear Mr. Roczak:

This will acknowledge our receipt of your correspon-
dence dated January 19 and 24, 1984, forwarding to this
office for a nate attention materials that you have
filed with Weeral Election Commission and the k"rl0Cosauntcation' 66mssion chargin the House Dewc&Ud

N Caucus with violations of the Federal Election Campaign Act
and the Federal Communications Act respectively.

The substance of both of your complaints appears to be
that the Caucus acted improperly in its sponsorship of the
debate held recently at Dartmouth College, New Hapshire
among the eight principal candidates for the Democratic
Presidential nomination. You were not invited to
participate in this debate, despite your apparent status as

0 a Presidential candidate. Accordingly, you maintain that
the Caucus's sponsorship of the debate was a "partisan"
political event that made the Caucus liable to register and

oreport under the FECA, and that news coverage of the debate
by the broadcast media was subject to the so-called "Equal

NTime Rule."

cWhether the Dartmouth debate was a "partisan" event
without your participation, and the extent to which its
sponsors were obligated to comply with the Federal Election
Campaign Act and the "Equal Time Rule," are issues that are
properly addressed by the administrative agencies charged by
the Congress with enforcing such regulatory provisions. In
this regard, we note that you have already brought your
complaint to the Federal Election Commission and the Federal
Communications Commission.

Your complaint does not, in our opinion, indicate
federal criminal offenses such as would warrant a criminal
investigation by this Department. We therefore do not plan
to take enforcement action with respect to your complaint at
this time.



• .,. tM.

sal R. Noovell Cbie
PdacIntegrity 6ioCriminalI Division

By:
CRAIG C. DONSANTOt Director
Blection Crimes Brancdi
Public Integrity Section

c: Fharles 3. 8teele
_ General counsel

Federal Election Commission
'0 1325 K Street, NW.V.

Washington, D.C. 20463

oD Marjorie S. Reed
General Counsel
Federal Communications Commission
1919 M Street, NW..
Washington, D.C. 20554
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Mr. Charles N. Steele
.0 General Counsel

Federal Election Coumission
1325 K Street, N.W.
Washington, D.C. 20463
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plain iff, Stephen A. oi sk sddt o h frteo pzuj~aof
complatnin of defendants hexein, qlie to, top petitions and moves tUii is uzt

for an order restraining the telecat and the hod of the so-called DmrtoMth

Coile Dbae, scheduled to-be presented this Sunday, January 15, 1984 at

Dartmouth Colleev in havoer New Hampshire and respectully alleeOs:

1. Tnis court baa bausdiction to issue tis restr±ning order because

the action involves part .c*ition in a Pederal Election governed by Artiole nI
of the Constitution conce==8 the election of the President of the United States

2. plaintiff is & fuly qualified candidate for that offioep having Certified

with the Pederal Election Commission on December 1l3 1983 of his intention to

seek that office and baying filed sucoessfull with the 5ecretaZy of State f$m

liev ampsnLre on December 28, 1983 and been admitted to the ew Hampshire primary

to be held on &ebru=y 28p 1984.

3. Defesdants, individually and on behalf of their organizations have

sought to deny plain Liff participa ion in a debates to be held on Sunday, Janu xy

15, 1984 at Dartmouth Colleae and, in so duing, have seriously impaired his

opportunity to seek the offie of presidenIt thus violating the provisions of

the Frirst and Fourteenth Aendenzs to the Constitution of the United States.

Aa'.

q~b

0

C
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,points and ,lthoritieo

).~pantif's 3, otioL far pzeina ;n,,,motiOD. and -:.O t oM..or ofor Pubic Mo"

' rplaitiff , Stephen ao. Koosak, petitims the ourt to aocept hi affidavit

C 5 pa.t of his pits and sutioriti*55 pa-t1 h5 the few' a to the suits

Hibet bIMEApresi"nta addt aeeO~r~ gis h ttso lr

: and Texab, The text and, the outcome of these suits can be found ithe

JAe:i.Ca 3a Association jTourna, jugnat, 1.ffl, pag s 1108 aa following.

Supreme Cour-t jutce Powell wzote theopiniJon in the cae of 3igia Mc at

on benaif of the Court. •

plaintiff also cites Title U1 of the pederal code regarding tue holding

ofFeeral e o ns , caiin specia atenio to paraa 114.4 (2) (b) (U)

vn ch res as IoLLowsE

.if a presidential caud~aate is pez~n:itton on tue pr emises, all.

candidates for tat office wiio request to appe,: miabt be 6iven the same

opportunity to aJe".

Because of tne absence of time hattornIey, plautiff cannot cite

spelicia.liy iolations of pederal statuIes prohibiting the use of ederal

oven t funds, such as is tho wit h .MZ tichael Timmen, to influence



cm ~ A 100,01"Do



t-. . *m;..1 .... -

3im .. Col . '4 13€ E o Jsw

0o

cc

, :



Stree ts M.!.e Vashtaf:it;os 9). C. do state a6% vvea that the lellovi q aeri",

eoretI ubiltasse --.&a In 4etili to the boot of ST. knowledge.

1.Ian a *and I -at for the o*Mle..oq President of the utted SU its

• ..

an a member ot the Deneerit r~atty and the Seeestaty "of State of now
ampshI.re &eeepted my application on Deeeqber 28t 1983 and has pulisbed

that ST San* Is etrolled IS. the" re*sed*etlal ItfaJr to h held in Nov

eeampshire o February 28, 1.4.4. (Attahmeat )a

CMq I. have datifullyt eousistently and nactively traveled widly
throgheut the United States te have tme s 01ay Snrowled. I the

Presidential Primaries of other etatt.

%0 a . On Doeceber 27 19 1 awrote to the Secretary of State of Florida
asking that y name i e placed on the ballet for t iar tosdenti pl rmr i

Sth.t S hate (Attaihftlly.and on tanuary n 19t4 i not with the Deputly

CSecretary of State# Dr.-. Dorothy GlIsson, toaffiraing my ¢andid&-ey and

ruesting ty admissio as candidate to the Florida primary leatin.

(Attachments r and 4 o

4. Xy Dequest .ws denied by the Florida Secretary of State and only

the "list of eighte offilially fostered by the Democratie National

Couettee and by the ouse of Representatives Democratic C elcus os

transmitted by the. Florida Secretary of State too and approved by. the

Florida Election Commission. (Attachment 5)

5. From my conversations with Dr. Olisson, it was apparent that the
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4, Te atlltoise r wit too atri

Darltmouth ColIol* the Melion A, oheieite. Ceutoe for the Iol

Soioa*ea 81 tloln program of artmouth College. aid the POO 1 111

lbeideastiag Seicel' whicoh religio funaes authoriseg and appropriated byI
Coigroug, are mew prooedlag to act further In a way to taflneis et otil,

"~the eleetorate in New Rlampihire. where I am a eandidate for tihl office Of
.roS.deit. ut the eleteorate Ii other staten and the Secretries fe State

e oether states in a maimer adversely hafetlnlg and serleusly aid

Brremedaig harlng y ovai rights undsr the rrizt and rourterth.

Amendments to the 9. S. Constitution as a candidate.

7. On Deoember 2kA 19150 I telephoned the office of President David T.

McLaughlin asking that" I be Included In the "Dartnouth College Debate" and

. was Informed that I should turn to the Nelson A. locktefeller Center for the

Social Sciences which was coordinating the debate. The Center denied it was

coordinating the debate and stated the entire program was besing handled by

Mr. Michael Tismeny, an aide.t.o Representative Charles Shumer.

(Subsequently# I was given to understand that Representative Shumer was

acting as chairman of a subcommittee of the Mouse Democratic Caucus and

that he had assigned Mr. Timmeny. his aide paid out of U.S. government

funds and using U.S. government facilitiess to coordinate the ODartmouth

Debate."



a 4nf *ond oot : o ot-er l lot the
Idebatet $to ti4 .4 n' oe 14# a-s l

P.Dartto.t lg flra it5 oo- * onte$..i t his tJ.oe tn heU bf~

p adrov eraimi of t h wo l me-I ao g oie o 4Y eno aio Gase w er
improperly paterv:uwo a t e o rst a mpi mo a o e i l a s

adiso t h rimar ballot of eeddtoo other than these appro,.4.b,1

t.Iwrote to 'Presideat bavig To HoLaughlin. em 47auery .9. asking that
ADartmouVth College withdraw its Sosponsorhip of this telecast ae the
Prevision of its faellitiesbeciu.., give% ampe asione these aetionis Were
Improperly pregagisial to my own Sa"dideep. Altejraativezy. I asked that
Dartmouth College =arramge for another debate *with'oqulvaleat tine awE
facilities afforded to me and to others similarly situated.0 (Attashmeat iS

18. Failing to hear from President MeLaughlin I telephoned hin, on
January 11 194. ape Fson to persono but was told he was in conferenee.
Ssbsequently° an aide!and: I was later told, his legal counsel, Hr. Carl
Ctark telephoned ne sa'Ying that President McLaughlin was answering my
letter by telegran with confirtation letter copy to follow.

11. During the-course Of Our Conversations I asked Mr. Cary Clark to
include in the telegram an estimate of the monetary value of the services
being provided by Dartmouth College to the Mouse Congressional Caucus and
to the Public Vroadoasting Service. I hoped, gad expected° that similar
services, equivalent In nonetary value, would be provided to ae and the
other candidates in connection with an equivalent future debate.
(Attachments 7 and 1, being photocopies of correspondence with Kary Jane
Callagher of the KlacNeilILehrer News Hour carried on the Public



Droade8at'' $r-fc, fowk.iir t parttehs*evrtinvl r

r~$ t~t. ~ofwb t ithb t~pw sod

telga of rits OOsPy i 1ctjh-4 th sedot MOL44ghl's i r

Ca ry 1 art, 0pcrVea fto prg sovil. tUmes on January 1:. I14. 1 was,

Impeatoedy tols boh wer: :ltt In .Osemooe at l:::kofou of: :o..
13. finalsy lady ideitifytu as'e-rself as OGCak lle oko

that a letr a et ot oso 8084 all on January 1194an

said she would read Its tost to so. t~be test was evasive aid avoided

answering any-of at fuostioss and souoerus.1 I remeistratod that Mr. Clalk

had premils~d to semd so a telegram and that. as Mg. Clark knew.* I wasted a

writte. text In hand to Pursue this Satter with the ?ublie .r.adoastiag

Service, with the nowse Democratic Caucs ad with the Fedora! sleotios

.Comission. Therefore I c*olsdered the emission of a telogram a witting

cireumventios of a comikatmeat by ?reuidest koLaughlin and lit. Clark,

0 intended to frustra tetaw time Ny action to resolve the Issue of thes

q' Dartmouth College Dib at*" before It became moot. I asked that she urgently

C commicate this aessaje to ?resident McLaughlin and Mr. Clark.

14. 1 immediately telephoned Chairman Lee Ann Elliott of the federal

Election Commssion, reounting my undertstanding of the arrangements made

for the Dartmouth College 'Deba-te and my belief that, because ef the denial

of access to as and other candidates to the Debate* these services

constituted contributions to the election campaigns of the weightu. I also

raised the queston whether Representative Charles Shumer and Mr. Michael

Timueny Were not In violation of the law in using government funds and

facilities to arrange and Influence a debatestacluding som candidates.

y;? • ... ....... ! !; ,:- % :: : / ; ii ? : ; : i i : '1



ra** cu"4*1p bytM*eih' al, on t*00*e:ooi1m trfeftthe

Dartmoth Debate was 4 violation of lawv

16. Chairan U9liott replied that'my arguenWt that, -under the

oireutaseos of mr eSluslous the monetary value of the services provided

by Dartmouth College, Publie Broadcastimg.Sorvlooos lr. Timemy and Mr.

Koppel as moderator, did appear to be eomtributions to the sampaias of the

invited leight*. Nemver, since the federal Eletion Commission could net

st without a Sworn semplaint from me. I should submit such a wots

I', statemient and Inlude is its if at all possible, a report of the

approuimate value of the serviose given by Dartmouth, the Rookefeller

Center. Public Ireadessting Service, Mr. Timmeny and Mr. Koppel and others

involved. 1
r 17. As to the violatien'ek my rights and the issue of the legality of

SMt. Timnenyos role, the. Federal Election Commission had no iurisdiotion

ever those matters. -Mor did the Commission have any power to assure that my

rights under the first and Fourteenth Amendments vore protected. I would

need to turn to the federal Courts to uphold those rights.

15. As to relief prior to the Dartmouth Debate, or even subsequently,

Chairman Elliott said that the federal Election Commission had no means to

intervene prior to. the Dartmouth Debate and would need to await a filing,

or failure to file, of a report of contributions by Dartmouth and the other

parties, including the "eight".



• 0-* .iin h ae.g that•n fillet eqooetoggi

006A S that i tE"r i Ca,,asX1

wa's, I " 046i"4o4 o, the Darthw

told me to IqSOe With 3r. lehaol Tifm~ y is -sprosentative Charles
Shemers of Lte for the ifermatbes. She said uilIhtllne" had so part l

* tho'Dartmouth obteoxr.YUmmoy was Is oharge of all arraapents with all
the Partlolpaato. ir. Tinmemy would kMow whether Mr. Koppel was belag paid
or Whether he had boa asked to oatribute his servigse. I asked Whether
f-fXghtlimo had Pit. Timsayso telephone umbor. She gve mt the umber I

had boe gives earlier by the Rtookofolber Coater of Dartouth College. a
telephone in Mr. Sau*erfo ComGreolo t ffieoo-425-d~i6.

2O. I toIephoed Mr.Timmnmyes offiie but was told he was unavailable. A
seretary working for lepresomtataIv Shumer took my tessage that I was
requesting from him o filial lforatioa to supply to the Federal 1leotiom
Comassion and asked that she note the tims and cnent of y telephee cll

In the event a subpoenA was issued for confirmation of my gall.
21. On January 12. "1 also telephoned Public Broadcasting Service in New

York and was Informed that Ms. Judy Nowman was coordinating the Dartmouth
cc

Debate for PBS. She was in Boston. 617_492_777.

22. On January 13. Ms.News&n returned my call from loston.l informed
her of the contents of this affidavit and that I felt that PBS was also in a
conflict of interests situation by dealing erelusively and as parte with
the House Democratic Caucus, which holds part of the power of purse over
PS. I understood that PBS had arranged with Mr. Tiameny, a person paid out
of government funds and claiming to act f.sand on behalf of the sajority

6.



• Debate or timely oelmI~aI~t fasolities let 13. Vsdet p~resot atrasleests
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57 eoandldaoy VOulE be inrieeodiaily MhmeIO Sot ia1. is Sew Nsmpuhiro bet withi
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the Secretaries of State if the various states holdtg primaries who would

be laproperly persuaded. to the Florida SorotTr' of State appears to have

beea persuaded, that there are osly "eightO legitimate Demeoratte Party

candidates. Valess I had assurasoes of partiepation is the Dartmeuth

Debate or, alteroativesly ef timel7. equivalext faetltties fre 3.O

planned to be in federal Court to seek an Is Iastilo st'aylag the Debate.

Sinse she was named as coerdinater for Paz# I vewid be askin that she aad
NO

other employees be enseimed from partisipation is. or trassaitting. the

debate by televisie or radio or other edi1a. She said she would transmit

V zTm requests for partiipattes in the Dartmouth Debate, or altersatively

Ctimely equivalent facilities, to the P35 attorneys.

24. Having erhaustod all other remedies, to avoid irreparable damage,

my only recourse is an Injunotion to stay the Debate.

Ste

4) I
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,:, " JPAease a ww thAm "ernnne.ime &Ls *.e ' oU.Aofeaef

S"ea o'e . of"Psla •ttes as & abW

.v'Lt tee ederas RBeatioo Cmisoagon on December 13 .

d-0nn o sm~r1,183 mod to ftgsn1.s 23aa c tio ~ W tave1.t o C t a , I Lu s; o ota ., a e, ad 3 eftgop; to seatv.o, v t.; to isun e ad Samdnto, jrmis. toDOM HoU20, Zow0" to. 0 faha, Nebraskag and to osta somstt.
•r').. .. Za ,ths stes i ot,.oid tae espeotive ecreM ries of Stase, or

other oo tent. aozA ts, of AO @aAladMa.
- I Wall be ZAi.U vita toe oefetaZ7 of stao, .116w NOW t

0. ecmbr 26, -1&V839 ad pwooeeine, to 71ozLd aon Deceober 29, 15PS30 1 snall,visit West pftal eaach t U ad zae, Ta.aSt. Peersburg md Xiiabeaore trvejr -to Tallak..,P MOere I saoILd ilk to -meet visA Ycu onJamaz 3, 1.84. herea'r, I shaU o to josta, asSacUUMoUS to file0 with the sc:rettry or toe C s elth I&=.

I 5&Ppeciae the JI&e. dlema. whiczi ths late €omniai on poses for
yourepetin m cnciac .. AC~ bvou~y, -neither tae c~pi~serwicesnor &a"to"Ma peiodcaas vill'hv. reazed you regarding the merits of Ayperson or piatfoz. _o

Pei t me to inf=u You i; to date, ia T* brief two weeks since Ifilea, t&0 foXlovAIO newspapers carried articles about my cand day:
Dembe. 14: The asUl utn (D.C.) Times;

De'enber 17s- ine (ure.m) isiei
December 19: San Jose (Caf i) ejrcuM-jews
December 20: SacraMento (CaIfo-WiE") )dee
December 26& The Trenton (bew Jersey) Times

The circulatOon of these newspapers includes the capitals of theirrespective states and t2e mos ,Mport=at universities WA5o0e faCU.Ltieng
GradQazea anid eux-renz student bodies I am already oraniz~ng for my pr±msrycapa4bs. These incluae Princeton; Szanford; Santa Ciara, Orebon; OredonState; and Lan Juse University arid the other institutions of tue three Eaujor
CaLifo=.ia collee and unuiersity sysTems r-rou cout that staze.
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:'Reagan, 8 Democrats. on Florida's ballot'
TALAZASU(AP) -Plor'

IdA%~ 184 PNWnmomml

- " o- m opene.

* ?O~uinauPresidd e" Ite lea

$a h Demorat' wme a

Secretary of Sut Geoge Fire
MO toeTesday prntedW a no of
eight Deoct an e pubi-.
an pnsdent to PaW leders for
finl approvaL,
% The three Democras and tmhe

So. epulmca= that omprCs the vo.
lw members of rnor e
3eion Comiute are Oected to
rubberhextam the names presented
by Ftratg a amd GOP. lilate party ides said Tesday,..

Sl Mrestone n mu rs newype.
p- dipplnp on Ir11i0101 hope.
NO' and then determines wich can.
didtes .haVe received pifl t.
news coverage naionir within
Floria. ** 1 0.

Although Tuesdays prcedn0 are a formalty, Florida's 1984 pros.
Sldj .ri.may is a key race to

some presentil camplgzis "
c •The Florida pr.inmy. wlth 143

delegates to the national Democrat.
Ic convenon. is considered crciau l
for Askew's loashot bid.

Askew has promised to earn-pclna vigorously In Florida. where
* he was governor from 1971-79. But

his favorite-son campalp has been.
hun by the fact his name hasn't aw
peared on the Florida balot since
1974.

A neopee~apesoePl ,...id A ee : .,-,.~i .i, ...spw POW,. " 1

balle MOslago" - MpbaSap. A. Zonak -ub" *M.MMea In P10db.eft i viM in MWVk t1 Mit Misblay, 9 a legI i.-ient anderAl. CuWe had tar ha Week~ aftat"leese
32perPaOt 4hld dsvoeelatfhIse jDd CUM= aeeng w aaoe~. M
poll fwl AskeW ad 28 percent. FlOWid biW ad aO nke *]
ilpees, ,- :o . W,, ,eel,: . -~,, *:' ,.. •,,:+ .:

MfdalewIstso"in -
With viSXt scheduled Friday In T9*WI S i rpg eJakosll ad=a.1aifata eM3d by* Tueady wh~iAhamen.;81 b3. Ini~ Taft- bMe Z

ham 00ouita UN am 10hhMg - IA modife WWI A"
MOT yte bas- ,dq -UM91O..
Fl if a -1ai411t. ...... :
each of the tomwnmml40

trcsto taeAltOn delegate frm.-thatodisflot 7e movewsa .' sn.

Idt the Dieocratic co.teid k+.s.,"
In Florida likelywD hav a hard
battle with Pre..dent e gan. w.o 0 I i ;
Is of.•da.ly a ca.didate for reelec. ...,. IV'-".w
tion bot hIM Mo maid whetherhbe wil
Seek a Second tamn In the NOv. I
ge r riral.elec .o....eagan....ed'':r"
Florida In ISMO

e othliem c di.
dates on the Florida primary balloA-
pending final approval, are Califo..
ia e .,Alan Canston, Colorado.

Sea Gary h.- South Ca.n Se
Ernest Holl n,..Rev. Jes se a.
of Cbhicago and former South Dako.

IaSe& o Ger N .:. .ve'

eanwlet. Re ma b:th
selfrd an aMO -"efrs a . .•

sought Tuesday to have MSg smi
added o the loda presidentia.

pendin fie Lrm, r:Cltr
s l soval cmm7 Sll.
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lst enters' race for U
By 11 V~.#AGA!NE who daiie, to be running for president).
S"" t dll W . -" "By Ie time this Isover, youall see rm a serious

• "teador,".Xocmitd.
Mis. .ti "beimfy Demti He Ia tb the Inllial sages of his fund ming.
lp! hIW 01S. 1 1ao A. Keeuk up A rellred Depamnt of SWo foreign service

~~brbaatia'b t~~ ubli ellqe eilce. Neculsarlso that Welte Mondiale Is"a
Aee hamli.. • . Democrmtic.Te Diwey." that Jon' Glenn "IustI" cm has me expertise In foreign policy." and that Alan.I ot Creson "uut doesnt perceive how bad a con-

I" IS f $C" IWWtwo .;y vtalosel war could be *
VO 9 Kll.k -: He abe said his polldes grIatly differ from

"I ,~ . t3oeaMd Regn' •...
DO.. .duas lettselmkI o n.ef a A maile of Treaon, NJ.$ K6fzak s ys s

O. . first d f1 electveoffic. Since retrig from the
foreign service Is 1000o Koczak hauworked as a

1 ~ ~ ~ ~ ~ ~ ~ ~ iff * ; urateOvl N O"ksel of Washing-

F~~~ Nol NOea oms be decde Wrum for president In early
111"h m Oft Is todall -1--- -a wIth leeIsbI ifter hM ailled la get specific rzolulons

* So- yoSimeowlrp Iratemed In am eorolt to the nallonls problems from announced Dmo-
V1 is a plaOed "n the Florida balll e caatdales."
"t bee IL I probabfy wemaTV the amisa . Fallnig Ike others would "Coax theelvea In

Ill .1141. wm ut Wf to I le no m tu l the to of&lr* by resorting, to generalltle," Koczk
pralhes& ' Ited hii hat Into the presldepllnl rin. lie says,

X*4 bobt h a Ita te ealteade et "1 decided I would have spectfic propowl"
Is b mlurnam~s Pat Pamlm (eamadlas Koculk says% *My platformi will he the Declara.

I'

) presidency
lion ofrndependence as drafted by the ConInen-
tal Congress.

"Tho quickest way to restore the people's Iher-
Ies Is to cut taxes even more, to cut the dl,.I.fl
sharply and to disengage from the foreigni ents-
glements which have led our nation Ilota Inrens-
Ingly dangerous wars" Koczak declares.

Kocrak promises to cut the federal deficit by
$100.bllllon In his fIrst year In office by trlneipmn
military spending and changing federal cor.rtct
procedures.

lie would "ask that all housewives be ad.flel to
the Social Security rolls at once and thal tOilr
pensions be computed as If they had earn,:d
$ 10.000 annually."

Koczak would also raise the personal iconie
tax allowances to $4,000 and triple the numtcr of
federal judges "to speed up criminal and f-dural
Illtgallo," he Mid.

Ito forelpg policy, the former U.S. latelli.rnce
agent would demand the Soviet Union wtl,:lraw
Its troops from Its satellite nations and "Insl.4 tht
the South African government In Pretoia ;.1)1
full voting rights to all Its residents, Irrespet. lve
of race."

lie also feels the United States goventrnreuil
should rcorpnke the Palestinian UberaUun tur-
gAInlmulon.

~j~ ~ ~..~ '- .. 4 .~~ 19.--.k 0

* 0.*
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Reubin AskO.
Alan Cranston
John Glenn
Gary Hat
Ernest o11ings
Jesse Jackson
George NNGovWn
Walter Xondale

aonald aeaqan

This list will be presented to the Presidential Cte

Selection Comittee on Tuesday, January 3, 1984, at 2 p.m..

Questionsi may be directed to

* Dorothy W. Glisson
Deputy Secretary for Elections
1801 Capitol, Tallahassee
(904) 488-7690
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IL ~ ~David T.. HeLaughli.P~L1e.
Irs sI dent. Dartouth Ccle.1*0
Razover. Now auapshire OWNll

Dear Iresidet HeLah1011:

I am writing both as a matter *f prlnciple and as a prinipal wit

Interest in the New Nampshire presidential primaries for which She filil

closed en January S. 1114.
On Deember 38, 1955# 1 telephoned ylour-oflet to obtain a plaoe e

the presidential candidate debste prolrtm scheduled fto January 15' ad was

Infered that this vs being coordinated by the Nelson A. Rockefeller

Center for the Social Sciences.

On telephoning that Center I .as Wanforned that the *Stire

arrangements were being handled by a -r. lichael Tinmeny in lepresentativt

Charles Shuneres office.

j. Vhen reached. Mr. Tinmeny re90oted my request for participation Is

this debate on the grounds that acces was limited to aspirants who net

certain so-called "national standards, such as qualiflation for federal

Hatching funds, the possession of a iationwide canpaignerganiation. or

benefit of a significant national media attention or significant mational

poll rating.
I filed with the Federal Election Commission en Deemger 13 1153 and.

%0 obviously* hae not been able, as yet, to report to the Commission the

results of my'trip to the states of llinois. Oregon. Vashingtoa,

California* lova. Nebraska#. Massachusetts, Nov lampshire or Florida all

Scompleted within three!.Weeks. In fact, because of the Christmas and 1ev

Year Holidays, few of the clippinl of the many news reports and. Coluns

about my trip are available, to at even now.

Nevertheless. I have been admitted to the New Hampshire primary and I

am. filing a suit to be adlmitted to the florida primary.

.My suit against the Florida authorities Is generated by their flagrant

violation of my rights under the first and fourteenth Amendments. It Is
CO. based on the precedent of the successful suit filed by Senator Eugene

McCarthy In his complaints against the State of Texas (McCarthy versus

Briscoe) as well as his later successful suit against the State of Florida

regarding the general elections. You will find a full account of the

Constitutional issues and the decision of Suprtem Court Justice Powell in

the American Bar Association Journal@ August. 1177. pages 1108 and

following.

The access issue In the cast of Senator Eugene McCarthy is identical

with that In my case both In Florida and in the debate sponsored by

Dartmouth College--denial of a right to me to present, in a forum afforded

to others, and a concurrent denial of a right- to voters to receive from moe

in that forum, alternative proposals for an electoral platform which they

might prefer over those proffered by my rivals.*
Unfortunately, as in the historic case of Dartmouth'College Itself.

when in 1814 it had to resort to the courts to protect its Constitutional

rights, I must now expend in lawsuits and protests my time and financial

resources, tim e and resources which I should-have available exclusively to

address the voters. This impediment is itself a violation of my civil and



political rilhts, an Impediment diffIlelt evtr' to redress given the'
pressures of Demoorat National Chairman Charles ?lanatt.

Even noo unfortunately and reprehensibly, the Neus* Demeerae, 4
,C400119, while o014181stto wish as open a debate as possible.s t In alIEtUe,
with the Chaluan lChales masatt to stifle debate and to fereel*e
presentation oneew Ideas.

llegedly, the main motive of Chairman Xasatt. and the Neuse ,aseu* Is
to *opress the primary saplgn out of-a lear Prosideat Keaga Wit

"benefit fron a gill debate among Demoerats. This itself Is an undemeosatlo
attitude; devised from the propaganda perspeetives of paid politleal
eemsoreialso Instead of a rational debate.

Tog- are undoubtedly &war of the justified resstanee In the matter of
primary dates of the aroused eittiens of -Iowa and Now Hampshire to Ng;
fNatee arbitrary and obstinate decisions, remlnseent of the behavior of
King eorge III toward the 'eoleists'. Nevertbeless, with your appparent,
even Itf only taeit'emsent to this debate fornat .yeu are permitting,
however unwittingly..the electorate in New Hampshire and In the nation, to
be misled to believe that there are only certain very limited valid
*platforms and only eight viablecandidates fro whom to choose, all
•ineldentally friends and assoeiates of Mr. Xanatt or of prominent members
of the House Democratie Caucus.

I believe that, as the predldent of a college founded to spread.
knowledge, orignally even In the wilderness and to the unlettered. of a
cellege which fought for Its own, Constitutional zights,- you should
sympathize with my Insistence that. the denecratic principles of access to
the people is paramount in the present eireumstances.

MEND You will understand, as I an sure the faculty and students at
Dartuouth will understand, that I cannot accept this attempt to foreclose"
debate and to manipulate by this insidious propagandistic media device the
"presentation of options to the people of Now Hampshire.

Even more insidious is the circumstance that the debate will beo transmitted live through all the public broadcast facilities, whose funding
comes at least partially fron monies psovldod, by Congress, including
members of the House Demo.cratic Caucus whic controls authorizations and

o approprlatlons In that body. This is a serious abuse of the tules of
•impartiality which should govern such events and raises a question as to
the possible ulteriorfunding motives of the PIS authorities who are
permitting this telecast in this forma.

In facts In-this'program it is asmtuch the rights of all Citizens and
taxpayers as of my own which are-beiag infrlnged, and Dartmouth College
should in no measure be a.party to this dismal role of the oligarchs on
Capitol Hill and of party boss 'anatt to manipulate access to the
electorate.

I pray you will not permit this planned Infringement of open- debate on
Tour campus-o a campus still dedicated -to the free circulation of knowledge
and the profession of the liberal arts and sciences.

Let us face honestly the moral and civil *issue involved here. This is a
primary election campaign and it is manifest and incontrovertible that the
purpose of a presidential primary elec.tion is not the same as that of a
general election. Its principal purpose Is not even to select the party's
nominee. It is to afford an opportunity for a4ternative party platforms to
be discussed, so that jhe deleqates to the nominating and platform



eonvetlan *el ab ng the wisdo* and the Will *of the eltirens to *

aspionlants of differt Otop.' following a full display by rivaasIath *reif st options, '
t h e f o r e a l uyal l 

t .. ..
th s ~ b t. if *O * g o t e ofm~ to i e a wt a, shtoipafe 5,

'nother debate with equivalent time and fal .. f - -- to aretante O,
others ISl&,4ily situated, so that we t tMes i ffored to not --or torights asate nj9yed by those-asp -l°are #two* the same dLeate,, '
a-t leadership, 

fv~ered by the national -'"nOratllocal" I have been detailed to flIe my suit against the authorities
IRFlorida I a nOw mailing this tequogt to you from Washington* D. C..

With eopits to the other Parties *nere Within the newt few daysns t

hOwG*
1 , 1 shall. be arriving in -a One. r wherte I hope to have the hoes 01

reseiving a favorable reply from you perso'ally,1 am nlOsII S esa- . .-pls of the partiality and prejudioo of the

two December 21,t .t98 reports, one from The Washington Post the ethe press
the lanshester Union Leader. The contrast Is.ov rwhtlaing. The pole Iof
the Washington lest Is even nor evident in the*.lett r written to ie of
-enamine C. Bradlee, le. us- -- Editor of The Vashingtoa'pe

41  dte b

reto is 18 . , yooeu 
dated

DeAor e5 16 A s Perwill note, the Washington Poet delayed gnyte~r on my candidacy for two full weeks.I also enclose phOt-oopi,. of *#toe bly the -sane Associated 
. • .sy

eport carried by the Miami breatd and the 
eort Mers News-press *n January

4, 114. You will note that the Miami 

,rald 
omittedcAsscite Puess paragraphs regarding a fenelets the-

oe, under the widely PC .g. Socalled f air rules used by the

Various Socortaries of state to determine whether any cda s a
natoa fol le r s Pursuing A national campaign. The Washington estand t e Mia i e a ar the Only P p es "Olipp d e for the DIstri c t
*COlabia and for Florida.
Preee:.s does our poftisly prejudiced press manipulate the election* I hope that, as the Prehtdent of Dartmouth College, you VIII not

assist this vicious an, P.eJudicd suppression of the truth and that you
vill Join ne in seek-ing *R- ,e liberty of *pressio-In1 that hope and expectation, 

I Close with the request that you receive
Ie At Dartmouth When I arrive.

'hmO.LOsuzrea An -TePzted 1A text
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I thank you to s the s to obtain the packet of aterial
V i a l o b v e dis c u s e .

I tiedto uc PrsidntMsmi a several times towa lsoesw~to azrane* a meetine with himi s noe.~saL r h rest pf the day and
tomorrov M=orn bafm fying, to joston aid driving to Bsanoer.

in the meatime, The 'Uptown Citisen, JaaZ7 12, 1.984 and Thi Vawi'ton
Inq.irJanu&Zy 13, .1984 carried items about mw andidacy.

?be Uptown Citis- t inter aiia, tbh I have drated model legLsation -to resolve the increasingly totu problem of "confeshsional sabols'.

The , has a"Ls the suject of " being nblack d out* y the m i naecause of 2 vTiews. You kill recall that the iamL Henrald omitted the AP wireSreport. referring to me.

t Ibven more interestink in the plorida situ£tim in the Nerror' whieh existso * oan tise Federal Eblection Comm'ssion' aOwn listing of filing dates, I enclosea0coy of the 'l&test' list vnich shows the Offil dto" for Plorida, meaning the*last date,, to be '1/16a. In fact, it was Jauary 3 1.840 I just finishedcc l speaki with Hre. Richard .Tnom of the Federal Election Commission (202) 523-4055"_'1 and he was 'appalled' by this Circumstance, since all the candidates rely on the• /"! list compiled by the Pede-aL Election Commission. He said that the F date, asit appears on the list I have "photocopied and encloseds, clearly was constructedIfrom material suplied by Mr, Glission, whose siatr arpears, an the responsto the circular request sent to her by the pedel Eection C!mmi=sic ."
Naturally, at some point, I hope Zo &ppear on the ?aclleil/Lehrer New iourto have these problems, az "ing from ir. )Lanttts pressuring the Secretaries of

State, reviewed. In the meantime, I rushing up to Hanover on Jau-ary 12 to see
wnAt I can acuieve with zresident McLaubki.ne

.imclosures- News items, Uptown Ce izen, Was -in toa In..irer, photucopW ofelection date list distributd by EC, effective 12/1/83 (revision
of earlier L.st lu/26/83.
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Conervative Democrat
Blacked Out by Media

As t faalmj 1964 &;W SW,* ~ ilmrdasaa fli
* " pbtAJmk 5"6 .M iflg h . •ho . mtohI

-". bow sdm Nr i - ed-dN. ip aho Mngdton o "

hugmw susidet N oie edn's OWka~ of_____lChleab. , in i,k,',,. Mad: in wA J, 6M . , . 'l..
as a andid In the 1914 New ..

* p~~m~ ~ ~ tw~e shotethan the bb
amkishs I' . oens d t ekSlap

*Komzk had made his formal VAseNUCe- S1-i tshcd.eeSehn
me ,inq Wah ing-ton .- . e -a -'- - zcu k who bad become bude dw .

smaiecfie~ Pa to PAW sydRome, over the AMus To aid
*PStNMip ethcity and nc back . n . . iptiy . e f .-mmos an'

* grond. I hisprapaed n inmm claimed that Ibi "6'andm"*1omm " -_ ubehsXMS in-- .bb. pv,, . § .- -ll

* said he Id en de.~~r allppoitawasum. ... ....
l o - s--o. - =k Abhas melved cosi6eaW

loci) msssrwkythatliebecameivolv6 it1&0 have 0 P c*oil-haw
ad '.u& ,. ONIC _m,___ o *is matrials has rie off mdi eham

Onh baiality of the maior candiatat. He afthieWmIhb.. P=a as ers
saos tha he he,, to euuipbal,,,te-, oi-i. reaga fW m Paws e e mi
icitizensoe as-Oi-ui"s-d mA the
w of spca" %&6enL

Yet he a&% can y du he has had even a large newspaper has the
a ificulty in jetting thi POWff buemims to* srinaWib to show minmal'it"

,takca as" If. wdn i ladd
ing to septcs that Ie sobe •.
caniat exated nSnPcts Observers belive that the 6onsevvative
rcalsel iuy t r.= emAa ,t of ock's view is the primar.
National Cominttee Cit"rMan Robert '0. that the Democratic ibien

* Strauss predicted that the one who'sgoing to fne:ze him out and Wzclude him
to win thd New Hampshirb race Us th one pnu&M.ocaahady
who spends the icast noney. .1"at's has announced his plans to enter the Flr.
me," exclaims te cMndi;at witha twink. id primny, but thias been nisted by
le in his eye. the 1orida Secrany of State Gcge
-7b twW& rsWhn m=aWS Fhs 0 Th Koczak ca=Vip phu o

contact with Zen Brbdlec, 1 1 such "'zonewaniing" with a lawsuit
tor of the left-wing Washingwn PONsto to 1a'=e the Kozak candidacyonto the.
.-who be'had turned in an effm, to break ,adp y bllo tescaiy

t otal boycott of any news concerning' cand and detezmnd, can'atoczak
his Candidacy. "I can't believe that YOU views such legal actions as part of the
consider yourself a seious candida, enti proceedings neuSy to open up
Benjamin Bradlee wrote in a sevea sent- d primary process.
ence lewer to Koczak. Bradlee promised to Stepben Koczak, is determined not be
"take another look" and Stephen Koczak as som kind of a "nut" or Don

* hopefully provided the power broker of the Quixote "'I'm going to confront those guys
-- Washington 4th Estate with all necess ay ... Mondale is going to fird he will have

inforrmation. to confront me," he asserts.Mondale,
according to Koczak is "a Democratic
Tom Dewey," John Glen" just has no
expertise in foreign policy," imd Alan
Canston "just doesn't perivc how bad a
conventional war could be."
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"rcognized official eight". Tbe At de Cleveland Pik Cninu
Cauus nfusd, wbaeupon Kcxak Associaio meting o Janua y 7.

1934 Koczk annomaw tut be was
p psbg legislado to he aofcd to
Nebraska and oad ses 0 ntauve
the dispute over "comfessiomd
sdaools'. He said tha. an the basi
ethe Sum Cowt deciicms in do

do'vimcm ad fundiZg of "puhb..
lic" education it was clew t ns-
comeepicesin exisft sam laws
regaidng"so-caled public" and
•"so-calledpdvateand- . .fessi m '
schaol wac caused by armmous
legal semantics. Koink ezpaie
tht thm arors could be nremd
easily by duec regard for tbeexplid*
panaes iu the Fat and Fowueath
Amedamets to the beknei of the
fufning mad the fwaiaoig of both
systwms. AD that wu needed wa

S prudet laws enacted by the stat
lcilsWurcs. He would provide th
lawmaken with aoel tcms be said.
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17A 7/2 02/2
M % --- 9/228 63947
ID 522 5428 46-

6/5 S 33
1/ 7 S 6/1

• A 828 .5 30
ME 472 9129 8 720E 16' 7

/8 2
MA 3/91 S 6

MR 87/ S 6/50 5/70
/11 S 77 71MS 6/5 S 4/6 626 9

MO 87 *327 /8MT 65 31 7 658 4 M6- 88

NV 9/4 7/36
NE 2/28 113 911 S 6/20 6/20NJ65 4/2 . ,115 S 4/26 4/NM 6/5 3/16. 6/5 S 228 7/
NY 47.3. 2/16 9/11 7/26 9/8NC 578- 2/7 5/8 S 2/ 65 679ND .. 2 418 612 418 418OH 5/8 2/23 5/8 2423 2/23
OK 8/28 S 7/11 9/18 7/1OR 5/15 3/6 5/15 S 3/6 8/28

'PA 4/10 ./31 4Z0 1/31 4/2RI 363 6 9/11 S 6/10 0SC 6/12 S 4/30 6/26 9/SD 6/5 43 6/5 S 4/3 87TN s- 3/6 8/2 S 6/7 67TX (R) 575 2/6 5/5 S 2/6 6/2 2/6UT 8/21 4/15. 51

KEY:

FD - Candidate Filing Deadline
RO - Run Off Election
IND-FD - Independent Candidate Filing Deadline
S -- Senate
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DebW Ms.a Gallar

About a quarter hoa= at I-= I inailed mw earlier letter to you, I roi.

He saiLd tne president was sending me & response by zelefixamp oj byr adl,
and *wanted my address. Ne repie~d, waea I asked whether 1 oiad see jZe6nt

Hc~aa~h4nthat tUi was impossible because the PaLesident wia "fully sohodlele
for the reat of theo week tnrOUSA SUnDq.

Be said that Ds~uhhad notnin to do with the orngeets and that he
was infozmin& ae of that for the president. A).1 the ar~n1eet had been made*

- by tne Rockefeller, Center. 3In any came, various sbadent, bodies had already in.'
vited £ndiviaual candidates who nad alreadyaperd

I replied that my point was tnaz the jockefeller Conter was an offici al
proapin of the Cone&-e and zhaut I hoped, really expected, an invitation fram

.0that Center with- the same fac'ilities anid arrangeinents as it nad made with the
Conp~iessional Caucus. Cary Clark said he believed tnat Presiacenz McLS04blin
would be making that point to the Center. in any case, he undertook to report

Cz m views to President 14c a~ain*

Iasked whether Pr~esident HcLauin i woud see me a~fter the telecast some
cc ~ time next week so that we co~Ld discuss tnis issue toisether with the officers

of the Center. EO said he did not know but would ask President McLagblin to
consicaer this request.

I find no point of 6oizng to Hanover under these circumstances and shall
p.Lan to call on Presitient m'cLauoliu f toer the telecast, I expect PBS and
tno Rockefeller Center to be as fair with the other candidates as it was with
the powerfully connected "eightm.

In any caae, afzer I receive the telouram, I shall send you a photocopy.
in the ratantine, I -saafl. be pursuing ny suit against thez Florida authorities.
If zare wasannton eost continues its tendentious reports about me, especially
its falsehood -uhat I was not available, I snail file a suit a~ainst tno post
on th~e grounds its reporting is in~entionally walicious.s

Sincerely,

jtephen A.- Koczak
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TELBan I '(202) 8620-5ThR.....

Theacnamed individual is hed* 4esignated as my

counsel and is authorized to receLve amy tiotifications and
Lf

other co ncations from the Conmiss.ion and to acton my

behalf before the Conuission.

February 1 1984
C3 Bi9te " atu/ Rhillip J. Donahue
Nr

C

NAME: The Donahue Show

ADDRESS: Television Station WBBM-TV
630 N. McClurg Court
Chicago, Illinois 60611

HOME PHONE:

BUSINESS PHONE: (312) 281.-5210



or De01105

WO6 L 8tr**t, NW-V'
T3L3P~fz11"shn40o, C. 2006TRWMOME t202-452-7471U

&rd e*8, McPherson,-

f~C

0@

The above-named individual, is horeby designated as my cc

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

!1n

February 21. 1984

Date

NAME: Trustees of Dartmouth College

ADDRESS:p. 0. Box 31
Hanover, NH 03755

HOME PHONE

BUSINESS PHONE: 603-646-2444

II- ..
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TEReONX,

The above-named

counsel and is autho

communications from

the Commission.

Date

COUNSEL~a'S~

~0

B.

~U4

individual is hereby designated as my

rized to receive any notifications and other

the Commission and to act on my behalf before

tor
on Kolluat perger, Cal nistrator

Signature

NAME: rJlk&~ %,% 'A kt\ 'L
ADDRESS: V L!

HOME PHONE

BUSINESS PHONE:

tAci

' FEB
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1325 1 Street, N.W.
WaShington, D.C. 20005
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Date S ignature

NAME:

ADDRESS:

unaw ~1I~&tE~

Michael S. Berman

Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

342-9553

BUSINESS PHONE: 4528387

A*4,ffdaooeo ,

.4i•
16 3

sawW 0 Malmo, fvpA "K. U .. 20!*Z~ 4*4nt A1

lIbo~ale Z6: Pr*o14et 06 t*o n
2201 WisocVenueAvenu, LW.
Washington, 20007

TLEPRM: 625-1780

The above-named individual is hereby designated as my

counsel and in authorized to receive any notifications and other

communications from the Comission and to act on my behalf before

the C mmission.



~ Avenu, N.W
$on, D.C. M30

MID

TKenneth A. Gross
C) Associate General Counsel

Federal Election Comission
1325 K STreet, NW..

oWashington, D.C. 20463



ADDRESS:

R ..

- Wk1 ' T'

RCM~

1111 16th Strot, N.W.
TELEPRONE: Sh~g~,D.C. 20036

955-528 (aum Dillm)
The above-named Individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Signature

NAME: Linda Colvard Dorian

ADDRESS: CPB
1111 16th Street, N.W.
Washington, D.C. 20036

HOME PHONE

BUSINESS PHONE: 202-955-5287

0

%0

C
c



Date Signature

NAME: Ron Hull, Director
Program FUnd

ADDRESS: CPB
1111 16th Street, N.W.
Wash., D.C. 20036

HOME PHONE

BUSINESS PHONE: 202-955-5123

m

%0

c

r.

C£

.000

TULPHUS IbehfzIJ t' , D.C. 20036

202455528 CIAna C. Jd an)

The above-named individutl is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Commission and to act on my behalf before

the Commission.
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125 Western Avenue
Boston
Massachusetts 02134
617 492 2777
Telex 710 330 6887

Deborah Curry,
Federal Electioni Commission
Washtloton, D.C. 20463

February 8, 1984

Re: NUR 1617

Public Boadgasting
Boston:

Channel 2
" nnel 44

GBH Radio
Spnggfield.

"Wannel ,57

C~ornedt

Ba~ri College-
Bon Symphony

Orchestra
Bo n Universr
Brandeis University
H rd University
Lo;ell Insttute
MAcachusetts Inst tute

Tecnolocg.
Museumn of Fri, A-
mmlurr (-f SZ,

NewfEM ;, .:t- a ,. : .. .. .

Dear Ms. Curry:

Enclosed Is a Designation of Counsel Statement
signed on behalf of the 1GBH Educational Foundation.
direct any further comunications to my attention.
Thank you.

Please

Very truly yours,

Eric Brass
Attorney

be3

TRA



V=8 Educationa1 Pouhation
125 etern Avenue
Boston, Massachusetts 02134

A 1

I

T"BLuZPOM3: (617) 492-2777, ext. 4405

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Signature

NAME: David 0. Ives
President

ADDRESS: WGBH Educational Foundation
125 Western Avenue
Boston, MA. 02134

HOME PHONE

BUSINESS PHONE: (617) 492-2777

1~'~

4noaowwo 4.* 000a0041



WOSH Eduowestmal

125 Western Avenue
Boston
Massachusetts 02134~q.

~L~~EBI~ AS: '~-~

K

Deborah Curry, Esq.

Federal Election Comaission

Washington, D.C. 20463
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Wshirgtan, V. ,20,034

MIRRPONE i (202) 861-2622

The -above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

W,

Date

NAME:

ADDRESS:

HOME PHONE

BUSINESS PHON

Signature

Mr. Ted Koppel

1717 DeSales Street, N.W.
Washington, D.C. 20036

(202) 887-7777



1?A? M DU-12MION0 O07og

Re,
1=dE 'Oux C9ONW. Y M."

ADDRESS:*Z t NOULR
Sl* Conaticut Avenuae

WA-ShingtOn, D* C, 20006

TELEPHONE: (202) 861-1500

-. -y

The above-namd individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

2/6/84

Date

NAME:

ADDRESS:

ROBERT A. FARMER, TREASURER

JOHN GLENN PRESIDENTIAL COMMITTEE INC.
444 North Capitol Street
Washington, D. C. 20001

HOME PHONE

BUSINESS PHONE:



07

Re:

no"t J1 oilao, Jr.

1oa"*y, Cb"ew,*1k.

pV b1*htton. D.C 20007

TALSERMIZ (202) 342-9131
Cia

The above-nabd individual Is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Commission and to act on my behalf before

the Commission.

January 30. 1984

Date S ignature

NAME: Michael R. Moore

ADDRESS: 1670 Broadway, Suite 2500

HOME PHONE (303) 761-2430

BUSINESS PHONE: (303) 831-9500

K4
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Mr. Kennth A., 6%
Associate e
Federal ElectionwUU
1325 K Street, N."W'
Washington, DC 20443

"~,.

Dear Mr. Gross:
We have receive yut Itter $ 2.19*4.

the complaint agatst us 14.0 on $ AVczak, ae ~t
refered the mtttet lsiw*w'n~S~*t

Woods & Miller, of Suite 206, T la, 132S )-Imtreet,
N.W., ashington. DC 206(8eiLa
Miller. Esq. I am emc yr t t dlguating s hi m
as our counsel.

Sincerely yours,

DWG: j

Enclosure

Channel 59/North WoodstockChannel 49/L-ittleton Channel 52/KeeneChannel 11I/Durtham



S Stitew, -an. aldu
3325 itb Street lVA

TULEPHOMM: (202) 833.1700

te oo&.
,:"te:','. V .

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

conmunications from the Coamission and to act on my behalf before

the Commission.

1/31,/84_________________

Date Signature

NAME:

ADDRESS:

Davis W. Griffith
Assistant General Manager
New Hampshire Public Television
Box 1100
Whrham, NH 03824

HOME PHONE

BUSINESS PHONE: (603) 862-1047

& M~11iiu~

0

N

,0

Cq
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- 3-93150
'0

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

337TP53



Stephen A, oc a .
Koczak for President Cd
P.O. Box 11656
Washington . D. C. 20008

rbrsy 7

Dear Mr. Koczak:

Pursuant to -your conVersation on February 2. 1984, with
Deborah Curry enclosed please find a co* of our notification
of receipt of your complaint for your files.

Sir erelye

Assistant onral Counsel

Enclosure.

, 1984



8t*:p.ben A, Xczak.
X6 ...a. for .....eu c44...Me
P. 0* Sox 11656
Washingto# D."C. 20008

Dear Mr. Koczak:

This letter is to acknowledge receipt of your complaint
which wp received cm ,January '18,# 19813 against the Congressional
Democratic Caucuis,, 101j C4 pratioa for Public Broadcasting,

r* the PubliclBroadcasting srvice, Dartmouth College and' others,
Swhich alleges violations of the Federal Election Campaign laws.

A staff member has been assigned to analyze your allegations. The
M~ respondents will be notified of this cxmplaint within five days.

- You will be notified as soon as -the Coftuission takes final
,0 action on your complaint. Should you have or receive any

additional information in this matter, please forward it to -this
q~7 office. We suggest that this information be sworn to in the

same manner as your original complaint.; For your informatio~n,, weoD have attached a brief description of the Commission' s procedure
for handling complaints. If you have any questions, please
contact Cheryl Th9mas at (202):.523-4073.'

vow Sincerely,

Charles N. Steele
Generak Counsel-

Enclosure



...... .... • # :'.. :~

4LECTJaItar 250MMS1, IN, ~
#.~14 .1"..4,!

The Il~oa~ illia W.-lodg, Chairman

:jRau . an5 r

718e ilouse Off ice Building, Annex 1
Washington, D.C. 20515

Re- NUR 1617

Dear Mr. Long:

This letter is to notify you that on January 20, 1984, the
I' Federal Election Comission received a complaint which alleges

that your committee may have violated certain aections of the
Federal Election Campaign Act of 1971, as amended (the Act").
A copy of the complaint is enclosed. we have numbered this
matter MUR 1617. Please refer to this number in all future

N correspondence.

T. Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your committeeo in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action

o based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



i If you hbew uW ; stions please contact cum .te~abr g9aedto this matter a (2)5)-400.No
1*~sstg,d b~ ave attached a brief descripto, a tho,C( tss '. o *z for handling complaints.

Sincerely,,

Charles N. Steele

Gen ounse

yeth Gross
Associate Gereral Counsel

Iv)

Enclosures
- 1. Complaint.

2. Procedures

%0

3. D:esignatiLon of Counsel Statement

wvow

4cc~~
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CRTIFIND MAIL

Linda Dorian
Vice Presidenit, General Counsel

and Secretary
Corporation for Public Broadcasting
1111 16th Street, NAW,
Washington# D.C. 20036

Re: MUR 1617

Dear Ms. Dorian:

This letter is to notify you that on January 20, 1984 th
Federal Election Commission received a complaint which alleges
that your corporation may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended (the Act*). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1617. Please refer to this number in all future
correspondence.

- Under the Act, you have the opportunity to demonstrate# in
ewriting, that no action should be taken against your corporation

hain connection with this matter. Your response must be submitted
a twithin 15 days of receipt of this letter. If no response is

received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission*



-2

ions, please contact Deb
matter at (202) 523-4000
hod a brief description
handling ceplaints.

Sincerely,

Charles N. Steele
General Counsel

r')

Enclosures
C 1. Complaint

2. Procedures
3. Designation of Counsel Statement



FEDERtAL ELECT14 *II''M1
* WASHMNC~.

CERTIFIED MAIL
MWETUMCIPT REQUETED

Lawrence Horn.
General Counsel
Public Broadcasting Service
475 L'Enfant Plaza West, B.W.
Washington, D.C. 20024

Re: MR 1617
Dear Mr. Horn:

- This letter is to notify you that on January 20, 1984 the
Federal Election Commission received a cmaint which alleges
that your.organization may have violated certain sections of theFederal Election Campaign Act of 1971, as amended (0the Act"). A

47- copy of the complaint is enclosed, We have numbered this matter
MUR 1617. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, ine writing, that no action should be taken against your organization
in connection with this matter. Your response must be submittedSwithin 15 days of receipt of this letter. If no response is

cc received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. $ 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



lionsk Please contact DeoCat th#
Matter at (202) 523-40O#+ 1

*bed a brief description ofn 1h
handling complaints.

Sincerely,

Charles N. Steele
GenezipLCounsel

Associate General Counsel

N

Enclosures
C 1. Complaint

2. Procedures
3. Designation of Counsel Statement



CERTIFID MAIL
MBURN UCIff 0u3TS

Mr. Ted Kopp1
American Broadcasting C*Wany
1717 DeSalles-Street, NW.
Washington, D.C. 20036

Re: MUR 1617

Dear Mr. Koppel:
0

This letter is to notify you that on January 20, 1984, the
Federal Election Comnission received a complaint which alleges
that you may have violated certain sections of the Federal
Election Campaign Act of 1971, asamended ("the Act"). A copy

-- of the complaint is enclosed. We have numbered this matter
MUR 1617. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection

o with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15

q days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.

c Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



*yquestions, please contact DCoxb IaVY,W*Bigned to this matter at (202)51-4000' pot
v.m have attached a brief des zipitiO Of. ...
Wure for handling complaints.

Sincerely,

Charles N. Steele
Genez Counsel

-) Enclosures

- 2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTI
* a ~WASOOMICK,#4OC2S

CEWIFIND MAIL

Arthur J. Singer, General Magmaer
New Hampshire Public Television
University of Now Hampshire
Box 2
Durham, H 03824

Re: tMR 1617

Dear Mr. Singer:

This letter is to notify you that on January 20, 1984 the
Federal Election Commission received a complaint which aleges

%0 that your organization may have violated certain sections oft- the
Federal Election Campaign Act of 1971, as amended (Othe ActO). A
copy of the complaint is enclosed. We have numbered this matter
0 UE 1617. Please refer to this number in all future

0D correspondence.

IV Under the Act, you have the opportunity to demonstrate, in
C writing, that no action should be taken against your organization

in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is

cc received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. $ 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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s, pleae contat Dbir -tb*40*tter &t 2 02) 523.40v0. iI

mwvw a brief description of 1 : I;'
ftt bandlLng cmplaints.

Sincerely,

Charles N, Steele
General Counsel

Enclosures
C 1. Complaint

2. Procedures
3. Designation of Counsel Statement

m
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FEDERAL tIO10%

11.4

CERTIFIED NAIL

David 0. Ives, PreSidenit
WGSH Educational Foundation
125 Western Avenue
Boston, Massachusetts 02134

tRe: MR 1617

Dear Mr. Ives:

This letter is to notify you that on January 20, 1984 theFederal Election Commission receive a c aint vhich alleges
-- that your organization may have violated certain sections of the%0 Federal Election Campaign Act of 3971, as amended (Othe ActN). A

copy of the complaint is enclosed. We have numbered this matterMUR 1617. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your organization

= in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is

0 received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Le a "rit 52)scl

~Ing eelaint

Sincerely,

Charles N. Steele

' 0sot enneeeta A. Gro u
Associate General Counsel

tol

Enclosures
C 1. Complaint

2. Procedures
3. Designation of Counsel Statement



Ron Hull, Director
Program Fund
Corporation for Public Broadcasting
11111l6th Street, N.W.
Washington, D.C. 20036

0 ass' J! 1617

Dear Mr. Bull:

This letter is to notify you that on January 20, 1984 the
- Federal Election Commission received a Complaint which alleges
% that your corporation may have violated certain sections of the

Federal Election Campaign Act of 1971# as amended (*the Act"). Acopy of the complaint is enclosed. We have numbered this matterMUR 1617. Please refer to this number in all future
Co correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your corporationin connection with this matter. Your response must be submitted

* within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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CERTIFIED MAIL
RETUMN R3CEMP

Cary P. Clark, Esquire
Dartmouth College
Investments & Legal Affairs Office
P.O. Box 31
Hanover, MR 03755

BRe IM 1617

Dear Mr. Clark:

This letter is to notify you that on January 20, 1984 the
Federal Election Commission received a complaint which alleges
that your organization may have violated certain sections of the

_ Federal Election Campaign Act of 1971, as amended (Othe Act"). A
copy of the complaint is enclosed. We have numbered this matter
I04UR 1617. Please refer to this number in all future

CD correspondence.

Under the Act, you have the opportunity to demonstrate, in
C writing, that no action should be taken against your organization

in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is

c received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



ter t ( 2) 523-4

Sincerely,

Charles N. Steele
General Counsel

Associate General Counsel

t0

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



630. Vort icr i M .
Phil Donahue
630 North McClurg Ct.
Chicago, IL 60611

Res DUR 1617
0 Dear Mr. Donahue:

This letter is to notify you that on January 20, 1984 the
Federal Election Commission received a complaint which alleges
that you may have violated certain sections of the Federal

- Election Campaign Act of 1971, as amended (*the ActO). A copy of
N the complaint is enclosed. We have numbered this matter UR-1617.

Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, ino writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15

C days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. $ 437g(a) (4) (B) and S 437g(a)*(12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Sincerely,

Charles N. Steele
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Associate Ge eral Counsel
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CERTIFIED MAIL
RETURN. MECIT

Frank Smalwood, DirectWo
Nelson A. Rock fellar -C , tet

for the Social Scieces
103 Rock fellar Center
Dartmouth College
Hanover, NH 03755

0 Re: XUR 1617

Dear Mr. Smallwood:

This letter is to notify you that on January 20, 1984 the
Federal Election ComissLion received a complaint which alleges
that your organization may have violated certain sections of theFederal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter0 14UR 1617. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, inwriting, that no action should be taken against your organization
T in connection with this matter. Your response must be submitted

within 15 days of receipt of this letter. If no response is
0 received within 15 days, the Commission may take further action

based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Charles N. Steele
General Counsel

Enclosures
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2. Procedures
3. Designation of Counsel Statement
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Michael S. Berman, TrleaS ::: ;i::exK :' ..
Mondale for President Commttee,
Inc.

2201 Wisconsin Avenue, U.W.
Washington, D.C. 20007

Le: MR 117
0 Dear Mr. Berman:

This letter is to notify yo that an January 20, 1984 the
Federal Election Comission received a complaint which alleges
that your committee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ('the Act"). A
copy of the complaint Is enclosed. We have numbered this matter
MUR 1617. Please refer to this number in all future

0 correspondence.

IUnder the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your committee inconnection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action

c based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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FEDERAL tLECO"P1IT 19q j

i F Z D MAIL'

Helene Mae Borderick, Trea*zr
McGovern for -President Committee,

Inc*
1875 Connecticut Avenue, N.W.
Washington, D.C. 20009

%0 Re: MRI 1617

Dear Ms, Borderick:

This letter is to notify you that on January 20, 1984 the
-- Federal Election Commission received a complaint which alleges

that your committee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ('the Act*). A
copy of the complaint is enclosed. We have numbered this matter
HUR 1617. Please refer to this number in all future

C correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your committee in
connection with this matter. Your response must be submitted

"T within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Sincerely,
k

Charles N. Steele
Gat al Counsel

N%

N Enclosures
0 1. Complaint

2. Procedures
Tr 3. Designation of Counsel Statement

cc: Hon. George Stanley McGovern
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CERTIFZED KUIL

Samuel L. ogge St.,w I EMU
Jesse Jackson for PxesIdnt
2100 K Street, If.
Suite 316
Washington, D.C. 20036

let .lO 1617
Dear Mr. Foggie:

This letter is to notify You that on January 20, 1984 theFederal Election Commission receiv4d a c lahnt which allegesthat your ccttee may have vlaed certain sections of the%) Federal Election Campaign Act of 1971, as mnded ('the Act"). Acopy of the cmplaint is enclosed. We have numbered this matterMUR 1617. Please refer to this number in all future
o correspondence.

Under the Act, you have the opportunity to demonstrate, inwriting, that no action should be taken against your committee inconnection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response isreceived within 15 days, the Commission may take further actionC based on the available information.

Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.
This matter will remain confidential in accordance with 2U.S.C. S 437g(a)(4)(B) and S 437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.
If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.
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Sincerely,

Charles N. Steele

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Jesse L. Jackson
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Robert A. Farmer, Treasurer
John Glenn Presidential Committee,
Inc.

444 North Capitol Street, N.W.
Suite 407
Washington, D.C. 20001

Re: MWR 1617

Dear Mr. Farmer:

This letter is to notify you that on January 20, 1984 theFederal Election Commission received a complaint which alleges
that your comittee may have violated certain sections of theFederal Election Campaign Act of 1971, as amended (the Act"). A
copy of the complaint is enclosed. We have numbered this matter

o MUR 1617. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, inwriting, that no action should be taken against your committee in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Sincerely,

Charles N. Steele
Genera Counsel

vq

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Hon. John Glenn
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CERTIFIED MAIL

Michael R. Moore, TreaSurer
Americans With Hart
1670 Broadway, Suite 2500
Denver, CO 80202

Ret 1 3617

€o Dear Mr. Moore:

This letter is to notify you that on January 20, 1964 theFederal Election Commission received a complaint which alleges
that your committee maI have violated certain sections of the% Federal Election Campa gn Act of 1971, as amended ('the Act'). Acopy of the complaint is enclosed. We have numbered this matterMUR 1617. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, inwriting, that no action should be taken against your committee in
: connection with this matter. Your response must be submittedwithin 15 days of receipt of this letter. If no response isreceived within 15 days, the Commission may take further action

_ based on the available information.

Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.
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v Enclosures
om 1. Complaint

2. Procedures
qr 3. Designation of Counsel Statement
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CRTIFIZD MAIL

Rene De Backer, Treasurer
Hollings for President, Inc.
400 North Capitol, Suite 318
Washington, D.C. 20001

CO R4 1UR 1617

0 Dear Ms. De Backer:

q7 This letter is to notify you that on. January 20, 1984 the
Federal Election Commission received a COMP1ait which alleges
that your committee may have violated certain sections of the

,o0 Federal Election Campaign Act off 2971, as amended (Othe Act"). A
copy of the complaint is enclosed. We have numbered this matter
14UR 1617. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your committee in

C connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action

c based on the available information.

Please submit -any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a)(12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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i ncerely,

Chatles N. steeloe
General Counsel'

r@enneMh A. GrAss
Associate General Counsel
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Enclosures
0 1. Complaint

2. Procedures
3. Designation of Counsel Statement

cc: Hon. Ernest F. Hollings
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CERTIVSD MIlL

Donald N. Middlebrooks, Treasurer
Askew for President Comimittee
1465 South Miami Avenue
2nd Floor
Miami, FL 33131

Re NUR 1617

Dear Mr. Niddlebrooks:

This letter is to notify you that on January 20, 1964 the
Federal Election Commission received a c laint which alleges

%0 that your committee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act'). A
copy of the complaint is enclosed. We have numbered this matter
14UR 1617. Please refer to this number in all future

o correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your committee in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factuil or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. 5 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Sincerely,

Charles N. Steele
General Counsel

Associate General Counsel

q.

Enclosuresi'1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Hon. Reubin 0. Askew

- A



84446 1

IBM *UUECmpIN"h 1,2.3. ud I.

~~~~d y .uwnvm WIn the "RTUNTO

shwo a low.addrmlif.

tug ~gWSA ecM

2.0 EGSMTE D OEY.................R.....

insimNLckdOcocsW~~s0

(Mua bUSh~g~tES ToTALU S'

3RI mrCEid W wie d TOlbud ba

U.

*UI~t(B meow I"*.
4

.

0 M me ww -................... 1----
apusuMAVWUaS.m&sg

oems"' Us- -.)

No



Ronald C. Peterson, "
Cranston for President dommittee,

Inc.
1120 G Street, N.W., Rocm 801
Washington, D.C. 20005

e •1617

-- Dear Mr. Peterson:

This letter is to notify you that on 3anuary 20 , 1984 the
Federal Election Commission received a qWaint. calleges
that your committee may have violated certi In, secti- dt the%0 Federal Election Campaign Act of 1971i as 10r1 (Nth Act). A
copy of the complaint is enclosed. We have numbered this matter1 r MUR 1617. Please refer to this number in all future

C) correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your committee inC connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action

c based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Sincerely,

Charles N. Steele
General Counsel

Aennen A. ross
Associate General Counsel

Enclosures
C 1. Complaint

2. Procedures
3. Designation of Counsel Statement

cc: Hon. Alan Cranston
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Stephen .XOCrhk
zoos" at restident- Comitt*@
P.O 0.9*DX 11656
Washing ton, .. 2~

Dear Mr. Koczak:

This letter is to acknowledge remipt of your complaintd'. %ry l~s 193 aq&d ':0g a
wichowe reaeivedon.r18 18 i t t

Democratic Caucusthe: Corporation forWubi c BrosdCS Ital4I
the Public Broadcastinqg Service, Dart!ath g and others,

- which alleges violations of the Pederal le.ton Campaign laws..

A staff member has been assigned to analyze your allegations. The

respondents will be notified of this complaint within five days.

You will be notified as noon as the Commission takes final

action on your complaint. Shouild you have or receive any
additional information in this matter, please forward it to this

office. We suggest that this information be sworn to in the

same manner as your original complaint. For your information, we

O have attached a brief description of the Commission's procedure

for handling complaints. If you have any .questions, please

contact Cheryl Thomas at (202) 523-4073.
C

Sincerely,

Enclosure



ga~rl~zor - Ci . 20463

Dea tnralCounsel.

Under Title I.Code of redqral R~ltee ~~~~ILl4

Compaint '2U.S.C. 43? 9 a (1) &ad other ~taMuaute eeazn

aud rules, Iafiling this copau gie h ur lAa )aooa t i'

ei,6045, the Corporation totr Public Droadoas-tial, the Pblicirodatu

Sevie.DrtouhcoloJe.e Bazthmouth Colleqes18 2oekato-lr COAter for the*

5octal Science$ a Rd its Public Policy progras. M*W IfampaIte Public

Telev;sio-., located on #he lpremises of the Univeruity Of ]NOW HauIPSal:,t and

Ptblic T*13Asaion Station, VGBP., located In Boston, Massachuetts. the

?tclei!!Lenrax News Hour and other proqrans funded directly or indi:oct1y.

in wh-zie o~r in part, by the Corporation for Public Broadcasting. I ar alffe

filing a oCaplaint against the eiqht candidates who appearod 3n the

so-callol "Dartmout~t Callse Debate" and against Messrs Ted Kappel arl Phil

Donohu e.

In commlianca with Paraqraph 111.4, 1 state uder oath the tolowing:

1. 1 an a zaiiidato (or the office 0f President of the United 3t**tes,

filingq with the Fteral E!vctior. C'oumission on fte.9ubsr 13. IV93. Oni

Dectuber ZO, 19a3. I fikle- with ~t Seiretary at State in %aw Haspshire for

the Fresidentiail 'Ori.v1rv ",I in ",a: s~tate t. fir "Sj.~, lo4 aii
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fe1t letioz tou"1..iolk. Z1MA69 ails. t 14i eseelemratie- Cane*

tet I hOt 4 Csom tee * 4ihi*41 Oxeiist mb: fthe meuse, of

SspweeemtatiVwee eet. this coat te to hatied, asseidetativ* Ckarle

Shiner If New York.

SThis tim"tooe #half" by 2epreseustative Shiner *aritd out

funetions Met related to the legislative pirooeso autherised1 1by Artiolo I

of the Constitution of the United states but partiolvated in ergaxisiat

partisan politiosi activities relating to Prosidtatial Ptinaties

activities whisk under the Separatism of lowers pteortibied by the

Constitution are wholly outside the Constitutional functions of the Rose*

ot Representatives.

4. This Committee further ordered &ad supervised personnel paid out of

federal 'funds to organisze. influence, manipulate partisan political

activities relatinqet. resideutial Frimaties In violation of the Federal

Slotion Caspaign Law, including the "Federal Ileoation Campaign Act

Amendents of 1?790, PL Mo. 96-1S7.

$. All Caucus members are members of Congress and nost voted for the

said "Campaign Act Amendments of 1990 Therefore they eust be sonsidered



ag"-*U$ do*1 *sir IeS" &->'t**A CA2"'

Now usaptbire. ka uIWsh I a reoeme..4d as a "0#U

1. "e tia....... rthe izette~~s of the Us :sestatL e

Long* Charles Oue.wt h w~~ Fte* Tio 04*14 &adb~ ~le

Smbetrof the ctueus vvemi tk* -serriseeV of fli tws.0 0140hd qwL V4m *4

N Lee Cooa. cad other deoy0es paid from LIislatife, Branch- lIPeira1 lusls

together with rederCIly oWeod Ildiags, reoons, tel*phno, Llies

acohinery statiosery to oem ioate, with the Cosperation for PnItOl

Iroadoasting; the Public Iroadoastlag Servie, Dartmouth Collee and. the

Rockefeller Center at Dartmouth which provtded servies and taoilities for

a program sot related in an way to legislation or the legislative branch of

government but related to publicizng the views of certain preoselsoted

Presidential primary candidates participating in the Presidential primary

to take place in Nev Hampshire. (Stt attachments 3 and 4),ol. The

Corporat'lon for Public Iroadcasting receives mater funding from

Congressionally authorised and appropriated funds. In the House of

Representatives, the mtmbrs of the Demeratic Caueus are Chaismen of the

authorization and appropriation comittees and suboommitttees- providing these

funds, reputedly nearly $130,00,00 this fiscal year.

9. The Corporation for Public Broadcasting, fully aware of the Public
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a Otate ea 6,00.1 Vf *ta~ I ~ Stt Utat. 4Thershyj it'

eewtributld matorially, uiqnitgiostlj Atu tileall te the fundlta * the

primazy loettoi eampaignS e1 t#he *Igt prstdeltI&l *4&XidtOl &PPeSing

e m he televitod st l badoast Dartmouth Cll..I. DbOW to the har* of Other

mom *amdidates, whost COUStttoai tad tatutozy rights wemgrlilated.

M It. The Publie Uroadeating Sevicto, Iioorporated at the behest and on

the advise ft the Publie Ireaeastang Cerperation, oollaboratd with the

Congressional fleocratio Caucus, the Corporation for Iublic teadeastilg.

Dartmouth College and lookofeller Center programs and with the New Nampshire

Public Television Station and Station VGUN, Boston. to predgee and

distribute the Dartmouth College Debate nationwlde.

o12. Dartmouth College, its Trustees, its President, its Rookefellor

Center provided facilities to the Dartmouth College Debate, and agreed to

Go-sponsor with the Congressional Democratic Caucus a debate limited to

eight pru-selected candidates, despite the fact that the Trustees,

President and the Rockefeller had bee. apprised through the press that

there were additkonal candidates certified by the New Hampshire Secretary

of State. Moreover, the President of Dartmouth College had received a

counuioation from Presidential Candidate Stephen A. oosak complaining of

this arranqement as a violation of his rights under the Federal Elotion
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14t. Jlldo, W *Ho N~llwy.J.~ oeu1deifr1,-S e-il~tte ea Jammry t#,

L94 em the god that the tedltal listriot Ceurt of the Distsiet of

Coelumka did net have turiediatlet .

IS. CandiAdate oosat 4tle"od the *eoWLtt t yap deniod redress by

€L the Appellate Court. (A Vashtingoem Times es reort of the beating and

Appeal appear as &RnS I heret.. NOTI: The last 041ragrap* of that repeat

- stating Koetak was denied ballet ageevs by eertjis named states .o

inaocurate)

16. At the hearing ordered by Judge Johnson, the Congressional

Oemocratic Caucus was represeuted by larry J. Relngold of the firm of

Perkins, Cole, Stone, Olsen & V lliams; the Public Broadcasting Service,

incorporated under the laws of the District of Columbia, was represented by

CTheodore D. Frank, one of its employee attorneys; and the Trustees and

President of Dartmouth College were represented by Douglas M. Steenland;

moreover, Judy Newman, associated with Station WI/G, was represented by

Nicholas V. Fels and Eric Brass, a msber of the Massachusetts bar who

sought admission pro ha. vice.

I?. Thus, prior to the debate and its telecast, the House Democratic

Caucus, Public Broadcasting Service, Dartmouth College, its Trustees and
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SatteaW14e AT the vetWetrW 0f the Poli *ttdast Servlg

I$. theriev tbeee pi*rtial Ised I", fll y aware through *#e**

that Candidate l ealk alleged that thir a*tiens wete Illegol, that thet

,j .... iseIOI"m eeatrlbItieas to the tesding If the onls. -o the

SNparticipants and that Kesak-'s rights11 as a eaudidate legally. on the ballot

in Now NHaphire were about to violated irrparabty.

- 19. Though aware from the proeeedings through legal oounsel attending

-0 the hearing, the Caucus. PIS. Dartmouth College, Station VGUH. and the

Publo Broadcasting Servict neverthelsoi prooeded to hold and teloeast the

debate.

20. As to Judge Norma Holloway Johnson's ruling at lack of

Jurisdiction. that is a matter to be resolved in other competencies than

the fedorLl Election Counission. Candidate Stephen A. Koasak contends that

the House Democratic Caucus, located in a House Aanex, Its agents.

including Michael Timmony. an aide to Representative Charles Shuier, housed

in the Cannon House Office DutldirLg. and the Public Broadcasting Service.

incorporated In the District of Columbia are all under the jurisdiction of

the-Federal District Court for the District of Columbia.

1L. Relevant to the ;uriodiction of the Federal Election Commission is



the eigh-t Vto-4 . *0i1ts gpo4e1 wei* IU, Zk t t ei

origin Is Ille*al aieeordgtt to 4,44toate Kootak.

Is. rurthet, C&diato, 16is! calls partioular 4ttntlon to the fact

that, in the imetent oiremtanoes, the 9ontribnttena ndAbte spoaditure of

most of the funa* were eeataPoranooue, is t.iet ofst of thre servioes

received by the pre-seleoted eight candidates ad the a*%rete*s expended

through telocommunication lere Ideuttoal and Instantaneous.

- 23. By repute and report in the press and communiation media, all

eight of the pre-solected candidates are entitled, or seeking entitlement,

to Federal matching funds.

24. Under the statutes, those receiving federal matching fuhdis are

climited by a ceiling in the amount they nay legally expend in anT primary

election campaign.

CC 25. Accordinq to a recent estimate by the Federal lection Commission,

the total amount permissable in New Hampshire for candidates receiving

federal Hatching Funds is appcozimately S39,t#O.

24. The value contribut#4 and expended on behalf of the candidates by

the House Deuocratic Caucus, the "quasi-governmental Corporation for Public

BRoadcastinq, Public Broadcasting Service, New Ha pshire Television Station

and Station VWG. and Dartnouth tolleqo Trustees. is a significant
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I. To obtain fron tM louse Desoratiii CUoe as elpetittwly I

pessible a souPlete report on the mo sle or Other ootr*lbatesof Value

roslittia from Its autsorittes, orders, Sotivl .*eoases,,amts olf NltbersI

C44 of its own pad staff, of the paid staff of any DemoorttV Representative

qr to the preparation, organization and participation In the Dartmouth Colleqe

o""a Debate, as well as a deteraination as to who insisted and why to lialt the

Debate to eight pro-selected candidates in the Now Hanshire presidential

primary even after Now Hampshire Secretary of State on January 3, 1984 had
0

certified more candidates.

C2. To obtain from the Corporation for Public Broadcasting copies of all

" its contracts, expenditures, and administrative traitsactions with the House

cc Congrcssional Caucus, with the Publia Droadcastinq Service, Nov Hampshire

Television Station and Station WG3II in Boston, Massachusetts, with

Dartuouth College and any other person or organization involved in the

Dartuojth College Debate.

3. Similarly to obtain fron the Public Broadcasting Service any and all

documents relating to costs, including contraots, travel of its own

personneL, leased lines, a:nd any other administrative ot other costs



NllIoway J k, ef her dotiom ad of tho E~doeo o1 tbo Appelate

Conit.

7. To elbtsaitatements from the eight pro-seiotes *atditates as to

am, uhd Lrstamdtege arraagememts, agreemea ts they nay have suede, ei ther

direotly at tlkaeuh thteir staffs, with the mmlbers of the CauOus I Or amy

employee wrtingm for a Rouri Member of the Cam..e, the Corporation for

Publio 3treoaseltig, Pmuli Uroedoastim Servise amd/or any ether facility

contributkmg to the Debate as to the value of these contributions.

I. To obtain from Mr. Ted Koppel and from Mr. Phii Dosohue statements

as to os~ts. contracts, contacts, undertakings and agreements reached with

any @1 the parties mentioned in this complaint.

U.To determtne or estimate the approzimate value of all the services,

facilities and activities undertaken or completed by all the parties nased

in the complaimt.

?. To establish what tho pro rata monetary value or benefit of this

debate is, or vtll be, to each of the eight pro-selected candidates

10. To determine whether these contributions or benefits already

exeed the limit of expenditures by each of the candidates entitled to

federal l~atchin Funds and, in the event they dc, so to notify the
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Useateasting and the ether parties In a Patti$*sasnger An5 ftevildetat

N1  Primary Caualltue.

1 awar iov to Ae gd beliet, based an reliAble sourceSt
the tore~olng is oozzct

2 a St t N'we
o C. 200i8

C)
Sbcribed and sworn to before so this / ?Ae' day of

1984

My commission expires April 14, 1988
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2932 1acomb Steet, Il.o
( 1e CitY. sua. mo ZIP Coda

Wash±,6,tons, D. C. 20008 "

DESIGNATION OF OTHER AUTrORIZEI COMMATTEES

.- 1. thseebIy mitho the foiovwing nwmed Cmmintmi
llgh Is NOT m y do iw tisweswv .wUwN tsm m  cei 4w and ev u nds an baeLsit of Un ° V

cand :idtVY.

NOTE: This desiga%;tofn should be filed w,:h t~ie Drinail o

(a Nw'e ol Commit:es (in Full)

to' Address l1.rnber *mad StmedI

40) C4Vi. S:aZe and Z*-? C-oca

Icrttov that I he i t Satiei; enSd tS theet ofany knewede en1 be it is "we. correct and e et.

~ Decoumber 13, 1963

NOTE: Subm'ision of fa;ss. erovocs, or ;ncomplete iDtoma;on may subiect 1" erson signing this Statement to the penaaies of 2 V.S.C.
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r.Stephen A. Koozak
P.O. Box 11656--
Washington, D.C. 20001

This is to acknovledge or fiisg s a RORAC
candidate for PESIDENT -0 T" T STATFS.

Your name will be .pritd on the Presidential Primary

%0 Ballot as:

STEPHEN A. KOCZAK

Sincerely,

William M. Gardner
Secretary of State



BY UK*ti Schism

Fo a gratf Mtilonber fthbt
p opect Of a day without p rtession.
al football. the House of Represent-
athyes' Democratic Caucus is
p resnting a televised debate Sunday
dtring the eight Democratic po-
identil candidates, with Ted Kop-
pel of ABC News and talk show host
Phil Donahue as moderstos.

'We wanted to make it interest-
ing,' said Rep. Charles & Schumer
(D-N.Y.), who chaired the caucus
proiject. ... And it was my idea to
do it this Sunday, because now peo-
ple who are accustomed to watching
Sunday football on TV may watch
this insea Their choice will be bi-
cycle racing in Italy, mud-wrestling
in Japan or the presidential candi-
dates in New Hampshlie."

The event will be telecast live
from Dartmouth College in Hanover,
N.H., on the Public Broadcasting
Sytem from 3 to 6 p.m. (EST).

Adisers to former vice president
Walter F. Mondale, the Democratic
front-runrer, who originally resisted
the program's format. predicted that
viewers may find it hard to distin-
guish between mud-wrestling and
presidential debating. The Mondale
camp is not pleased with the de-
bate's free-wheeling, celebrity-con-
troled format, but most of the other
cmdidates' advisers say it suits them
just fine.

"We know the other candidates
will all be jumping on Mondale,"
Said Mazine Isaacs, Mondale's dep-
uty campaign marnager and press
secretary "We expect that."

Paul Tuliy. Mondale's depity
campaign marager tar field opera-

tio~ dde, OM other cpAidates.
will adop th stratey of pushing
rMaons it people should, not vote
for the guy whos head. Thats fair
politic& But in footba it's called
pilin on.

For te fir 90 minates, the can.
didates will be free to question or
criticize each other, with no ground
kules other than the mediation and
intMration- d interruption-by
KoppeL, moderatw . ABC's Night-
line.

The second 90 minutes will fea-
tre questions from a carefully
screened audience expecred to num-
ber about 400 that will be guided
and shaped by Donahue, whose day.
time talk show has won a large fol.
lowing with discussions that cover,
among other things, the travails of
transvestitea, disputes over capital
purihment and the lives of male
strippers.

iN~nnde!e campai.n officiah made
their objectiens known to the House
officials weeks ago, and only reluc-
atiy agreed to participate. They

said they would have preferred a
more traditional poLtical debate for.
mat, with que-stions by a pinel of
Journalis or academicians.

'We have no problem with the
format." said Sen. .John Glenn's (D-
Ohio) communications director, Greg
Schneiders. "The caucus has been
criticired for making it into a Phil
Don ,".e Show. But then, evwry
other presidential debte has been
criticized for being boring and dull."

Top officials for the other candi-
dates weicorred the event, saving
they thought the urconventiOnal for-
mat would work to their benefit.

"It's an oppotwity for those of

P IP ..'

i A, ,' . .

...I. 1M-bu+ . _ "

8~H Deocra ts ...om

, :*:., . :" .

us wh aebhind luh1 4.4w
darkhowe canddi t
Uwir *suff,* Sawdtatrmt
Geoe MceroVern' Dw f) rs
secretary, Mark Kamiky. "It's the
Donahue part that makes it ucon-
ventional. I know the typical Dona-
hue Show-but I ssume he's going
to apprach this seriously. .... It's
not qute as though they were going
to have Merv Griffin."

Se. Alan Cranston's (D-Calf.)
pres secetary, John Russeello
W& *It's out of the control of the
candidates--and that make. it uiski.
er. But I think it can be terrific hay.
ing Donahue. He goes into an audi.
once and gets involved with what.
eWr's asked.'

Sen. Gary Hart's (D-Colo.)deputy
campaign manager, David Landau,
praised the format as "an opportu.
nity for a dark horse to get hi mes-
sage across.. . in a real probing of a
candidate's iews, depth and char-
acter." Hart press secretary Kathy

, Bushkin expressed hope that Dona-
hue's presence would attract more
women viewl.s; Hart is miakinz a
strofn appeal for the votes of wo.
men.

House Speaker Thomas P. (Tip)
O'Neill Jr. (D-Ma) initially raised
objections tro Dcnahue as a moder.
ator. ".On the Dcnahue part, Tip
needed some convincing," said Schu.
met. "But row he's taking a leap of
feith with us.

Schumer said that the idea of
using Donahue came fror4 television
producer Norman Lear, who served
on an advisory panel, but in an in.
terview Lear denied it, sa ing that
he had wanted Koppel to do the en-
tire event
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Bly Toni Shales
F Wt)IRE (OMILS to worst. and in tdevision it so
,fttin dci, Phil Iintahue and Ted Koppel can always
I,+:, it w c.:ih other. Koppel will moderate the first
luli, 'llJ 1) wai the t pond half of a thre-hour

iitur ti..t,,ni~+ all eight Dn*.,ratic presidential hopefuls
on "uli.,1 drnritI. Live, from New Hampshire, it's the

,. I .,vs R 4iahue is.a very hright man" and that
"ii ,I ., a- tnyoe better as an inP&, tetoc r Iwtwe,+n a

-01,11d a gueLttt" [bonhui says Kolpl ik af :::J .. 1., .Itl 6tli 4L 14t "N -iii&," thiv AIIC rixI.
ti, .. ' I A: s, i "a hilhava .1hmw, tie hcL thing tU. hal).
I* r t i i,.:,! 4 t i f ince 'rit Not, I' tT . 0C* W

he as fond of thig pair as they proten to be of eah other,
however. There have been mutterings to the effect that to
choice of nmxleratora, e ecidly in Donahue'. cage, I@ top
showbizzy.

Piidps some people fear that with Donahue and
Koppel at. te helm, the broadast won't be boring enough,
the way Iwlifitcl debates traditionally tend to be. The de.
bate will air on public TV Sunday aftemnu at 3, # secret
the throu commercial networks appear detenie to keep.
They fChd to mtk t o tolecast on their mornin nM
shows yatcerday, one referred to the big fre-fro l a a
"statc.wid,+, debate. Networks are such woma.

But ltmahue is rating ito gm Donahue i alwaye i
to go. lle"s a Iwcpltual rarer, a gray tornado. And ym he
says the Phil lnahue facing off against ei& Deqorti
pretnJil atial hr-fuh will be thu same Phil D ue who
has p.rried with Nais, trw wvistits, male Arhpps and
Jerry Falv*. i on his s'ynlicated daily talk show. The pro-
grai i4 it) it i !6th year a.d now -tPn lin MI stations in the
tInitc( > t.,g t and Cmnida. As the totoih hut detorou Kop-
pl ii v. JII.,,t Ia:or at I. trvifwil iwtw s i |i:v ,% the siaggy
anM C,.oi ?ia lii l).:i;+hii+ is ithisitt pxttr at productive
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a wetting bo th' a's a Matte st pr it l as .a iiepa d
interest in the *ew H&UPehAre peiea? rmrest W44eh the" filisig
4ie944 on January 3. 1 i

On 0e0she 045i IPS lis Iet~e your. of flits to:s *ta5 a place ethe preSidentitt candidate dbt to porran schedlewd fee aawy1 ad w
inred that this was be-tug *ootd~tad by t~e, Moe A.2 Reekefiiei*T
caster for the Social Scions.

an telePhoning that Center. I was informed that te estir*
arrangements were being handled by a. Xr. Hichaeal Tiamemyp in Sepzese.ntativO
Charles shunerls-office.

When reached. Mr. Timmony rejected mI request for psettsipatien inthis debate on the grounds that- access was hosteod to aspirAnts wim setcertain so-called "national* standards, soch as qualification totr,*-V4*:al
Mtatching Funds, the possession of a nationIde, .*&spats% oK#4flvatzon. orbenefit of a significant national media attention or significant national
poll rating.

I tiled with the Federal Election Cemmission on Desemuber 15, 1753 and.
obviously, have not boem able. as jet. to report to the Coaisokn the

%0 results of my trtp to the states of Illinois, Oregon, Vash-inqtontCaliforvia. low&. Nebraska, Massachusetts, Nvw Hampshire or florida. all47 conPieted within three weeks. In fact, because of the Christmas and New
C:) Yeai oliidays. few of the clip;Inqs of the zany rtews reports and- coluuns0 about my trip are available to as even now.

147 ?Iev*:theless. I have been admitted t3 thea New Hanpshire primary anld Iam filing a suit to be admitted to the Florida ;rlaary.
C7 fly suit against the Florida, authoritits is g*aierated by their tlajr~r:

violation of my rimftts under the r:rtst arti fourt~enth Amendments. It isbased on the precedent of the successful sult ftlel b? Senator Euqe.e
C' McCarthy in his complaints against the State of Texas (McCirthy *ersuqBrisce) as well as his later suacssful suit against the Slat& of Florida~

regarding the central elections.- You will find a tall account of the
Ccngtitut onal Issues and the Aeciston of Snoreme Court Justice Powell in
the American Bar Associattan Journa:. Acqcst, 11777, pales 1108 and
fol lowing.

The access issue ir. the, care of Senator Eugene McCarthy is identical
with that in my cast both In Flcrida and in the !#bate sponsored by
Dartzouth Coileqe--donial of a right to me to present. in a torus afforded
to Others. and a ccncurr~rt denial of a' riq!"t tQ voters to receive froz me,in that forum, attarnative proptsals for an~ .!,ect~ral platform, which they
might prefer ever those proffered by my ri~as;.

Unfortunatel, as In the histeric case !t "srtaovth C*1leqe itse~t.when in ISIi It had to resort t' tthe tr.:~ "' 3!e*cc its Constitutirni:
Cichts, Imust row airpend in !awsutictrl my ~ tine &a'd finar~czal
resources. tize an, !,gSur-.es whz 'h : :3-! taso &Vailaale 42CLUSIVO1? toaddress the voters. T~'is iaroodisant is itaqll -. V&olatlon of a? civii ani
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pressures Of Ilmara aila Chs r~a hairleos 'afatt*; , . .. .. v. ..... 4 er ,a .& .i lb a!ly , t h b i#e #ce O U w j!i! i~~~~i. Ahet,. .h No.

*uo h 1 k**S to 1 *t. 'its w t1a446,4 i * i as |

I O' Aehtsa Odw eoae.'hsisl t ~

'12: o+:ats !M1o~el s ttt~~ 101 t-91 -.- wts~al.di+ . . ..*eW*~te kte* of*pdapreei of Pat# vr,
ittado -a- tatioa t d141el44bate.,

V*V to Vdeu'-bte*d -I awai ofT*4 t he lustified4 resistance ill OW"A Rt# 01.16fplimagy datest ' the aroused ai tjiels of Iowa and Nov Rampsk.. *# Ut.
* Rnetta arittlary and Obstinate deoiseeo.s, reaimseeent *I the kehavioeri of
ling Ooele lIt toward the , alnsls. xevesthelces wtb yill 'ipalllt,
ove It only tacit'*e*oout to this debate forat. yeo ar*eraittltS,
however unwittinqly, the electorate In Mew Hampshire and in the natien, to
be misled to believe that there are only certain very limited valid
platforms and only eight viable candidate* from wao to cheese. all
Issidentally friends. and Associates of Mr. Manatt or Of prominent members
Of the Mouse Democratic Caucus.

I belief* that, as the president of a college founded to spread
knowledge originally even in the Wilderness and to the unlettered, of a
celleqe which fought for its own Constitutional riqhta, you should

0sympathice with my insistence that the demosratto principles of access to
the people is paranount in the present circumstances.

You will understand, as I an sure the faculty and students at
- Dartmouth will understand, that I cannot accept this attempt to foreclose

debate and to manipulate by this insidious propagandistic media device the
presentation of options to the people of New Ham;shire.

Even more insidious is the circumstanee that the debate will be
transmitted live through all the public broadcast facilities, whose fundinq

o moLes at least partially fron monieS provided by Congress, including
members of the House Denaoratic Caucus which controls authorizations and

"7 appropriations in that body. This is a serious abuse of the tules of
impartiality which should govern such events and raises a question as to
the possible ulterto: funding motives of the PUS authorities who are
Permittinq this telecast In this fora.

In fact, in this program it is asuuch the rights of all citizens and
taupayers as of my own which are being infringed, and Dartmouth College
should in no measure be a party to this dismal role of the oligarchs on
Capitol Hill and of party boss Manatt to manipulate access to the
electorate.

I pray you will not permit this planned infringement of open debate on
your campus, a campus still dedicated to the free circulation of knowledge
and the profession cf the liberal arts and sciences.

Let us face honestly the moral and civil issue involved here. This is a
primary election campaign and it is manifest and Incontrovertible that the
purpose of a presidential primary election Is not the same as that of a
general election. Its principal purpose is not even to select the party's
nominee. It is to afford an opportu.iity for alternative party platforms to
be discussed, to that the dleocates to the noulatinq and platform
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*sewt* #' rl Ais, t his* inod t*i vi a the *itiryns, to t....
0mt~ vaw*iiet pfro 0eval-is,0 tolwm 41010ispla bf- ui't0

Ak#$ tve it .4~4~ 4*4* ow ttt#~ '41~

I** ii i;# ... !S * "1'"* tl! S" *itp rt iCC Sf ~i YOU'Q the' ' Cam e :OI:i :  I I , !,!!",

ripA$# # iiiiii"i" .leyeE by iRtu I ssiq~its taor by theI natI~leali l~ira

heweo , I ebll be arriving La R~eeer where I hope to have thle ktene *ff~tOI~ iUn MOt fsweretpiy from 'fr ptrson4lly.

S SR *R~ii9*I*ug a eIsanples of the partility snd prejudice of the prveistwe Disller 19, I95 reports, on. from The Vash",qton Post the ether tram

the Nithester Union Leader. the contrast i overwhelmin. The prejudice of
the Vaskiaqgtem lost is e-es moe evidont in the letter written to mo by

leIjamin C. Irl .lls. E:eoutiwe Editor of The Vashtnqtou'Post, dated
Deoember 15. 1115. As yow will note, the Vashlnqtou lost delayed any
report em my eandidaoy (or two full weeks.

W also enclose photooopies of ostensibly the saie Asootated PreS
report r12ed by the iagi Herald aid the Fart Myers te --Preos on January
4. 1914. You will note that the Miami Herald o~titted completely theAssoited Press paragraphs reayrdon. es.

IetO wnder the widely proclaimed, soclleod Stir rules used by the

various SecretaroI of Stat. to determine whether any? candidate has anotional following or is pu.suiaq a national cnepaign, The Vashinqtou Post
and the iahi Herald are the only ppers eslipped ° for the Distrto of

Columbiat and for Florida.
thue does or politicslly prejudiced press anlpulte the election

proscesse.
I hope that, ase the President of Dartmouth Cuileqe, you wail notasist thinsC i tnd preludied suppressio of t e truth iad that you

will ioin me in se nq nuint liberty fs epresiton .
In thalt hope and epottton a olse with the request that you recevs

me Ait Datmouth when I a rrive.
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Defendant

To the above amed Defdant A /

You are hereby- surrmoned and required to we upon A 1 f) ~/J~(~

t4% , r / 1
1. t- , L.' .L 0,4e,

Au,., e'- :U Ase address
. #V..&'-

am answer to th. complaint .whiz.1 is heresth serw-d

,Inon$ 'p.1 you. CCu i:e of the day ad ctf1ce.

raker agaisi o er thec relief derixded 4n #;hft conplamt.

upor ycu. within ._>/ Jal ater sr'e .: I

If .cu fail ; o . judgment by default , -
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ital o; Co~rtl
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UC OF RIGHT TO CONSET TO TRIAL
RW RFA UNITED STATESA A

In accordance with the provisions of Title 28, U.S.C. f636(c),
you are hereby notified that the United States Magistrates of this
District Court, in addition to their other duties, upon the consent
of all parties in a civil case, may conduct any or all proceedings
in a civil case, including a jury or nonjury trial, and order the
entry of a final judgment.

You should be aware that your decision to consent, or not to
9 consent, to the referral of your case to a United States Magistrate

must be entirely voluntary. Only if all the parties to the case
consent to the reference to a Magistrate will either the Judge or
-he Magistrate to whom the case has been assigned be informed of
your decision.

An appeal from a judgment entered by a Magistrate may be taken
directly to the United States Court of Appeals for this judicial
circuit in the same manner as an appeal from any other judgment of
a District Court. Alternatively, upon consent of all parties, an
appeal from a judgment entered by a Magistrate may be taken
directly to a District Judge. Cases in which an appeal is taken to
a District Judge may be reviewed by the United States Court of
Appeals for this judicial circuit only by way of petition for leave
to appeal.

Clerk of the Court

CO-942A a
Rev. 7/83
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ci~e~mt(A To (U=
plakintifigf, tephez A* Kocsak, & sdi for the Oftide at eieIt of

0 oopanusa~ ut eferanuit bw..n, Ap*L16 too, POtition aM VeS t-4s QoiJwt
for an rder coo wain-lug the 6@3Ai0t aM t k4in4 of Via 812o3d- Brtewufth

'* Colleg* Debaz*9shdue to be PCOeGSee this SgMad JenuSS 159 19ft at

DeIRtouV2 Colloet~e in havoer New Nas and aM BASCULly alegss

1. Tuis Court has 3urisdicuaou to issue, tais restr'aining order because

toe action involves part~oipatioa in a. Foeretl &eooticn governed by Axtiole nI

of Us Conesttiok OuncerAng tne election of the President of tus, Oted Mss..

2@ Plaintiff in a fuly qualified candidate for that of ice, hawing certified

with the lederal Election Camissio n = eeme 93 IY83 Of aeitnto to
sektat office and havin filed successfully with the :jeretwW of State, f=r

Blew apsaire on Deebr28, 2l083 and been admitted to the "lev wm~x Primq

to be be"d an pebrua~rj 28,lp

3. -efendants, inadvida q arid o= behalf of th*ir arganisatiams bave
soug~ht to deny Plain &.ff partioipaien In a d.bute, to be hed an Sunds, Jwaonajq

15, 1984 at Dartmouth Collo~e =ad in so daingp hare seriousuly impaird A

opportunity to seek the affie of president# tmis violating tae provisions of

tae First and Fourteenth AmendmenTs to the Constitu~tion of toe United States.

4.

w NONE M M M.
jpjwS&:r* IMM4, %low



beneitting Irt ZOY*J4xim'' or dosav~w frm~ taz116 -for,0;x erba"i.4 t.*l

-XII by "4%aa* ba 440"1 31t~lf thee~aw~

Z@C±YuU t10ta ' J pt frm t"eC~s is in a OemguOt of Lu2ter~to aLt ation.
by 4.aLing e pawte ad zclujiwly Ui th a paiA si Oq. g be CON900s U" has
aullbt to 4emy :osaof a Pzre1att Kau~t o h .~o~bC~%

6. AS Paz to-t' affid~vit cleirly states, Us, ygdew4 glectioa Com4gs*ogAM
tghou& notifiz. of tho other likely violations of law, inclmdinq tkM cOjZrbUto
of sermficles and "So to tte bezafit. solely of antas faxioed by tne Descm~tio

0a013s, ez wl~sa fints itos@Jl unable to act to 9=wio reLif to t~o ?PIW,4±uff

To This., becazaa" of the5 iap15 tue , to the w'@jht4 caliAtas adi"Iitt"a
Zo tw Causcus by such proatae.ous bed'.so as Darmoiath C0110609 the Howie A'%GOGU

caucs ana Pub-Lie Broadcas.n4a Sezvicep 1ttf in 1.pwsby hiarmed by mia
ezciw.umiton f.-= tae broadc~sto T1ns "=u api~es not only in N~v jampaniro but
also ia the ~ ;tawr dtsh&r-,~t ws WOS cretaries or Staz. rely a rzadtioni a=~ mia

mao~iety in raomn wi~ch caiaj,&s swuui be, admizzod a~oa. CLcly to the
qrm .mary Da.Ia..os aad~ vaich can oa must ezpend funds = order to obtain pelti~on
a~t CXG&t cost and effrrjt.

0 8. Plaintiff, not~ havin ; access to an artomney to repesent Uis ca&,p and
havix%& been ~is acataeL by deliberate delays and evasions by defenidants Ha .Laia

end Timmsny, in forced to plead thiis caue Mer so ad petitioa" tkxe court to
aCLept =3 a~fidavit as part of U.tas petition for an izzjunction requiin- a stay
Of Cast debate waless ide is cad-lttedi as a participant.

sq

Stsen 'L zakc, iS.Lntlff



Davd o a~'taut&C#.
U47 HeiUMa Of NbJLLO 3LOat±

Service
t1.ioae1 Tiwzeny, 440 to Gondres

?nb £,nocratjo House CamGus
piublic Broadcastn4 3*rvi~cg
Dartmo.&tkl COI.el

Dfend

-,I qw"
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Samn
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points S= Autaagzitie
in £UPPOLt Of

Pla~zntiff'a Mlot!,=n for P?0 mJiaz7a 1nju~mtion an
ot or E-~~e~ Msisf

P~aintiffl, Stebhen A* Koaxakp petitizAaS thO Court to aCCept iAS affidavit
as part of his. poinz. and xu.Lt~itiesq pwrticuLay th1. reference to Um suits
brot by Pre-siential Candinate Euispe alaCwtby eaaist tkie zUt ses of Florida
aia~ Texan* Thie text and trio outocme of then*e suits can be found in ttie
American Baz Aasociation, Journalp. Auuat, 1 rj paa-ea 1108 =Zn to1.1owinge
S1u;rome Court juszice Poweell wrote: the opir==c in the case of Eogues McCarth2y
Qn boeialf Of the court*

Plaintiff also cites Title 11 of U-0 PFeay Cc4e re~mxding ti~e hollin~
of Fed~eral. elections, cat.&Iin~ z~cia. attanton, to 'Para.ra& 11.4.4 (2) (o) (UL)
wilich reaoas as fo.llowag

*If a Presidential a.cLn~to i2 FO.MittQU on :no premizes, all
Mand"datea for triat office wno rsquest to appe..z w=S% be given the ame

opportuity to0 apps.azr.

£eCause ot ztr.e abaLco uX timd aQA at~neys FIO.:I :i.L± caam.% ci to
sjpefici"Iy viol.at.ions of FeGr.A statutes pr ±hizaz the "Le of Ivemaal
bc.;vr~en% fu:rAa. such us i. :no c~o wi. %.ro ,giLdvaeny to in:...uezce

%0
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* S tee t . 1. . * V ."I t 0. - '. C. 4 #1*4* #*I O sea that t , t l i-&..t a t I

goriest in .ubottau &ad In detill to the bie1of 04T hwlod4o.

a. am *atdao Lt te o gle at ftt~don o# tow tete W~e

as a somber of Us. Demoorat Party and the Ieeetary of -state, af Note

Nanplkire aceepted my applicaties em DeotabOr a0, iSs. w-be, P1 6a w •

that my Sns to enrolled In the Icesidetial primary to be hold ia Now.

Iampshire on February as# 1964. (Uttashmaet 1)

. I have dutifully# conslstontly &a# etively traveled widely

throughout the United States to have my sae stllarly enrolled In the

rfesidential Primaries of ether states.

%0
9. On Dooember 27, 1903 I wrote to the Secrotary of State of Florida

asking that my name be placed on the ballot for the Iresidentil ?rimary in
0

that State (Attachment 2) and on January 3, 114 1 met with the Deputy

Secretary of State. Dr. Dorothy Glisson, reaffirming my candidacy and

requesting my admission as a candidate to the Florida primary eleotion.

(Attachments 3 and 4)

4. My request was denied by the Florida Socretary of State and only

the Olist of eight" officially fostered by the Demooratie National

Comittee and biy The House of Representatives Democratic Caucus was

transmitted by 'the Florida Secretary of State to, and approved by, the

Fl rida Election Commission. (Attachment 5)

* 3. from my conversations with Dr. Glisson, It was appatent that the



~. 1b~ Kew.. eaAt U4008, *4thtr .0t'sbt _h44 URe

Dartmol.tk Cliege, the '.1Io0 A.f00aA t eeei t fotr- -the' botl

solsios* an offilal proetfas of a.t u v9t- Celio on*iti-o hefubilts

Iroadebetng sorvies, whish resoives funds authorised an# appropriated b,

CongreO, are nov prooodlAng to act further is a way to intlueso sot only

the eleetorato in Now MaSpShire, where I a* a eaadlgato for the ot1f e of

Fresident, but the electorate in other states and the Seesotief' of State

of other states in a marner adv rsoly aftectilg and seriously and

ireomediabl harting ny own tiqhts under the first and fourteenth

0Amendments to the U. S. Constitution as a andtidato.

?t. On December 28. 1983# I teephoned the office of Proident David T.

C) McLaughlin asking that I be included in the D0artuouth Collog Debate" and

was informed that I should turn to the Nelson A. Rockefellor Center for be

Sooial Soiences which was coordinating the debate. The Center dented It was

coordin&ting the debate and stated the entire progras was besinq handled by

Mfr. Hichail Timmany, an aide Lb Representative Chari.. Shuaam

(Subsoquently, I was given to understand that Iopresentative Sbunser was

acting as chairman of a subcommittee of the House Deoeratic Caucus arid

that be had assigned Mr. Tiumeny, his aide paid out of U.S. government

funds and using U.S. government facilit!es, to soordinate the oDartwouth

Debate".



, ~~ ~ ~ ~ ~ v --4,1 wo4~ foi.4 tu b4# 61,#tL4rRR~P$#
k mv

'.*4 t~ t~w? #1 lo.~w~t* S~.'~ k~ i

~st~In the P*r sary*sa5 I~ At",tO~5

asg t, 160tb -Virj r *a II* ,t f esdi#&Aa:~ etht thlam thof*!a409.10 "by

It* I wtete # Pg tt Dagvid T. Hatashi I n * na r .amS4 tip~ t

A t*t COU49,0 VItbdraw its bo-spenbeskip of this Weett Olf Ite

Pr*VisteA et: Its tacilitiessbeoaus.. given a, eselusiost these ,ettows were

tupreperly- Vt,*md1*taL to ST own Ganaiiay. Aleatvi.£akdthat

Dlartmouth Colltooe asanqes for another debate with equivalent tise &ud

taeilities afforded to SO. and to others similatly situated-* fattaohseat 4)

It. failing to beat Ieon President Htaughlin I telephoned his. an

January l11?4, Operson to persono but was told he was in cOnfezenee.

Subsequently. an aid. andt I was later told* his leg4l counsel. lit. Cary

11-T Clack telephoned so saying that ?resident NoLauqhlia was answering my

* letter by telegram with confitraati~n letter espy to follow.

* II1. During the course of out conversatio3. I asked Mir. Cary Clark to

include in the telegram an estinate of the monetary value of the sorvicas

being provided by Dartmouth College to the Raise Congressional Caucus and

to the Public Broadcasting Service. Ihoped, and espocted. that similar

servietso equivalent in aonetary vale*. would be, provided to as and the

Other candidates In connection withi an sqz3tvaloxt future debate.

4Attaehnst9 7 and 8, being photocopies ot correspondence with Mary Jan.

Gallagher of the MacNetil/Lehrar News Rour carried on th# Public



Uor At 4~i ~~t* ~s . *" lt~4~

that a 9et tor 'had. -b*4 sent 'to so., ro*kat ult, #4 J"0081v It. 1,904-4.0,

*aid sh&* ""td 9*4 i-ts tou. to tso. tug test was *wsit. att 09044#4'

asewtta I, Si atquet s &at eeAeerms.) £,SritW#tetd that Hr. Clark

% at premisedt tio send as a taietaa& &as that. .86s E. ctark& knOW. iie

writteft teut ia kani to Pur*%* this Uatter with the ubIP-aIa ltroasltfl

SoritO Wi th the NOV;$* Oss0rttiO CaN1sus 46d With the fetderal Z.t101

Comalssion. Therefore I osaidered tie. enisst@3 of a toeecri a maitt31t

CiCarUST*tion of a cemaitaeat by President POLauqhlin and Mr. Clark.

i~t4s1de4 to frustrato my timtely &stiee to resolve txe issue of the

03arttouth Colleqe Debateu before It. became moet. t asked that she urgently

Ccommunicate this message to President MtcLaughlin and Pir. Cla: k.

14. t i~adtateiy telephoned Chaituan Lee Ans tlltatt of the Fade.;.!

1leotion Commission, recounting ay understansinq of the artanoilsents 2Ido

for the Dartmouth College Debate and my betx&*f that, because of the denial

of access to me anid other candidates to the Debate, these set'iGOG

gonstituted contributions to the election campaigns lot the weighto. I also

raised the queston whethor Representative Charles Shumer and Mt. Michael

Timeny wore not in violation of the law 1%. using ;ovtrnment funds and

facilities to arrange and influence a debate ezalutinq ese candidates.
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GAetmsbb -4k , aSe a u, 10 a %am t s tv, a t

by hrtUeUt& 1:46 Public Broadcasting brtvies. I, TIMiamte aRe li.

Koppel as mdoateor, did appear to be eoatuiutions to the. e4ee4as4 of the

luvitOd rlht, Nowever. slize the federal 9Io0tion ComiaIOn, could Sot

act wtithout & ewers romplasint from Ue, I sheuld sukbit Ireft a swe*to

statemeat and Inlude in It. If at 411 possible. a report o the

- pproximate value of the services gives by Dartmouth, the Reckefeller

-0

u~Crter, Pu tlic Broadcasting lorries, Mt. Tlum8eny and Mt. Xoppoi and others

~involved.

17. As to the violation of my rights and the issue of the leaqlity of

He. Tiuosny's role, the Foderal Election Coumtesion had no jurisdtction

over those matters. Nor did the Commission have any power to assure that u.

rights under the First and Fourteenth Aaeudments vero protected. I weeld

seed to turn to the Federal ouvts to upheld these rqhts.

L1. As to relief prior to the Dartmouth Debate, or even subsequontly,

Chairman Elliott s&Id that the Feder&l £1ect i Commission had A4 means t,

intervene prior to the Dartmouth Debate ani would need to await a filing,

or failure to file. of a report of contributions by Dartmouth and the other

parties. including ths *eight".



.... .*is # W * 6 .. k all,

at Whether o had boon acted to eontrll t* his sorvisoo. i asked wohether

"KiNhttiWo had Mt. Tte yew t o lhon ,ob . RShe ga e the iminbt I

had boon qivon earlier by the R etolie Center *t Rattl.uth 4..-

telephone in mt. shoser' Comeree ionatl eftie--22$-441.

2S. 1 tolephoned Mr.Tiansoy'v office hut wae told he was unavatlable. A

secretary worktnq for Representative Shinmer toot MT 20e60e that I was

requestinq from his official Information to supply to the federal Electton

TrCommission and asked that she &ote the time and content of my telephone call

0 in the event a subpoena was issued got eonfirnatien *I my call.

21. On January 12, 1 also telephoned Public Broadcasting Strviee in Now

Tork and was informed that Ms. Judy Newnan was eoortinatinq the Dartmouth

Debate for PBS. She was In Boston, 617-492-2777.

22. On January 13, No. Nean returned my call Iros Ioston.l informed

her *f the contents of this affidavit and that I felt that PaS was also in a

conflict of intcesot situation by dealinq oseclusively and an part* with

the euns Democratic Caucus, which holds part of the power of purse over

13J. I understood that INS had arranged with Mr. Tlinaay. a person paid out

of government funds and claiming to &at for, and on behalf of the majortty
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the, Sewrat *t. &II e*t*- the, Verie,. 0-tat' owd040ule heW.#

be tapiroptrl-I.se~d as the florid& Secrttary *9f State appes to aTe

beon perseaad, thett there are oall eiO&ft* lopltlat Roearatio Patty

eand-idatea. unles's I -had aeeur-ame.s of parttlvat lea In the vartmwlst*

Debate or, alteruativoslv of timetly, eqeivalemt tastlties Ureai PIS#. t

planned to 6e in tederal Cavrt tw Seek as iafuaotieu Stayial- the Deto.@-

Sings she was named as coordinator for M3. I would be asking that she and

Other empio~eeu be *stained from partiuipation in, or trassmttlaq. the

6ebate by television or radio of *ther media. She said she would transmit

a? requests fur participatien in the Dartienth Debate, or altoeatlvely

timely equivalent facilities, to the PUS attorneys.

24. NavIng ezhaustei all other remedies, to avoid irreparable damage,

a? only recourse is an intunctIon to stay the Debate.
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R...an 8 Democrats on.P
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M a ta !'tareit is,-seas* a oercewt of tme Ftawa voim
prtwary baroct fpl WaxiG A.4ew haUI.s "am

Secrerau of Sinft Geoaw Fire- C.io Sen. 3ou thZ M VlrS UWI
toft Tuesfy Pmetmt a is of 19 erefiL
eiot Denw m 3W, :.:e .e3uhti- :,Mond. e will Mo in Flort*
CaU presidet to psT!y lee.em (or wit %Luts steuled Fna:W ,
ftal approvaJ,-caville and jan. 13 in Tali

Ie tMree De~omca =d mree hIase.
Repsbb,3as mat ccOMOs- -re v'n- A t-oalaed Wishrajce.. Imi
I4 mWerm. of 1e Pre&-de.- Se. ar n .rv s:. -em t-S bee acooa u
1ecOW CmT1ee re *X:PWe wo Fto iarl.. allowing the v..er o
mbber,..-. te -e es eofeo e m€ f the 12 cc--=mwuo* dh
by FIrAu..,e. De-necrat:c and GO? trrcs to tae ai tze uet= fu
sw paz'y anWes sW4: Tunsday. ztt C1"-nCL r"e r.!:,.e was seen a

Flres.ene's sial. re,_ new-5a- helpftW to A ke" OWLs Cana
Per cla?.r on V,jdsa i Iio ,- But tre Lem ecruc cowme
Ms= den %.te-ne% wc::cl CaU- In P.ortdf Hte'.y -L rahve a ,nz-

dLda=s have rce'.ved sliamct "ttle with Pre sdent Rea:=. wm
news coer-e naao.xly or wiutun is of:lCt=;Iy 2 ca.. jte * !o veleo
Flortda. to. but bas Co: S14 wnetner ,e Val

Although Tuesday's orew:eedin seek a seCOr :err- 11 Me .ov. 4
am a forma. i!.y. P,-- 2ti 194 tres. e-.erai elec:'on. ReSan CUrt
iden:'I pvmar is a ity r: e to Olsrxl iS.
soaep ?t t:3l ::,fls. ..i-e et.er De..-cr t caml

The Flcri: r:.-.- with 143 dawes On Le Wmalla nhc
delepies to Ce ntm,.J D-emocrat. Iem.v tz-a a:.;0aL are. CAlafOr
Ie coaveabon. is c nrsered cr-cial uja Sen. A:3l Crinsroa. Ccloradi
for Askew's boanhx bi A. Sen. Gy P.ar,. £ot", CaL.,= Sea

Askew has 'promed to cam.
pag vtgorus!y in F'onia. where
he ws gcve-or from 1971-7.. But
his favorte-m. amp i- has been
hr by the ftct his cr.e lia'nw ap-
peared oan te RF.onda ballot since
1974.
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rest atri, dii rt clr tlhr Anterrltn FeeIvielqn of
Cortiv~nn Cii-ye Pitti .w; n coa nsitly or.
rausl~vr al~ Bto aIv'vd I %it kil ~~Ion ofulr I~hn,%
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shc~ald 's-epniz the PulesUulan Llbetaihin vr-
PGWazIloG.

F.6 S t P 1 9 f -1 0



eeubin AAk* . .. a"t."U ag
Alan Cran~i. , " .
John Glen.
Gary Bart
Ernest -
Jesse JacksoR
George Ift~a,
Walter 144 1A

This list will be Irentq to te r.Cteaal Can-dia e

Selection Cciit.ee on Tuexsday, January 3, 19,84, at 2 p.m.

Questions may be directed to

Dor=thy W. Glisson

Deputy Secretary for Elections
1801 Capitol, Tallaaiassee
(904) 488-7690
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$lmAi Wo** ftplkly D.C.

Rawi%, -roa acM to *te Newlapk prsdeta primry on
, e ,'aa 28. 1963. by filing as a
NIP- d- WO de Seamtwy of Stae

TeMame tr Union-Leader,
fte dosaimnW pape in New Hamp-
shire. repod his candidacy the next
day on its front pave and carried an
eawave account of his platform.

On Jamuamy 3, 1984, in Tallahas-
see, Florida. Koczak met with Dr.
Dorothy lason. the Deputy Secre.
tary of State for Elections in order to
have his name placed on the FloridaprImary ballot The meeting was
rep redon the ftrt pqes of most of

de wroedspe tpe ss

generated Ia Fln by hi n p
and h s decision to sue has .

according to Koczak, to is ft.
considered in Fkod as te "if

likely to sustain a ch*llMe to the
established well-pub~ieise*
"nrecovnzd official eisk".
(O reuning to WaShInOn, V44

Zak lasreily fOllowed tbehe *t

Kozak In N. Hampshire Primary - .ues FIorio,-

(Continued from Pare 1)
ida de e lop men by requesting the
House Democratic Conguessional
Caucus, which is maaging the Dart-
mouth College democratic party de-
bate on January 15. 1484 to admit
him to e Program now limited to the
"'recognized official eight". "-e
Caucus refused. whem n Koczak

wrot to Dartfhluth Colleg 0'h111
am te College eier widda its

son~orship of the debafe or prvide
a similar Wevised deba to hiN S
the 'n nt'" Demcat. Koczk has
ot as yet a a respone fixn DM-
mouth College to his request.

At the Cleveland Park Citizens
Association meting on Jamary 7.
1934 Koczak anoLiced dhat he was
pm.paring legislation to be offered to
,Nebraska and other states to resolve
the dispute over *-confessional
schools". He said that. on the basis
ot the Supreme Court decisions in tt
T-xas and Minnesotacases regadin

e provision and ftandig of "pub-
lic" education, it was clear that mu-
concepioos in existing state laws
regarding "'so-called public" and
-'so-called private and ovnfessional"
schools were caused by aroMnous
lega senmtics. Kocrak epaned
that these errors could be remedied
easily by due regard for the explicit
passage in the Firu and Fowcenth
Amendmcnts to the benefit of the
funding an the fu oning of both
si'.terrs. All that was needed were
.- --:deit ws e"'c'd by the state

:... ~ ~~ ~~~7k~ ."3.,. LA:'.',:.' "...c x."€.;
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fld as ecas d4l in the 1984 New
limehia PasWWnIa P"raf e ft.i

Koza badma his fonmmnone-
Mat is WOWaiwo,D.C. befees A 11"e
setaive vli ='s imop mixed as, to
11 1-11 WiP* -fk and flWIcWa bact-
pund. -tn his preared ataoianvcernent
atalenent Pregdsnial Candidate Koczak
said be would enter all the open ptimaries.

Candidate Koczak (prtinouced: coke-
sock) states frankly that he became invob-
ed in pa al politics I'l... becam of
te banality of the major candidates. '" He
says that he hopes to emphasize 4ghe
citizen' role as distinguished from the
role of special interests."

Yet he admits candidly that be has had
difficulty in getting the power brokers to
take his campai2n seriously. After assert.
ing to skeptics moa: lie expects to be the

- candidate romin ±:ed in San Francisco, he
recalls elfishk,' diat former Democratic
Naticnal Com.-".::tee Chairman Robert
Strauss predc:A, that the one who's going
to win the New rnpsh-re race is the one
who spends the least money. "'That's
me.' exclaims the candidate with atwink-
1e in his eye.

The winke chspms when he ecals his
COta with Ben, Bradlee. Executive Edi-
tor of the left-wing Washinvion Post.to
whom he had turned in an eftar, to boeak
the total boycott of any news concerning
his candidacy. "I can't believe that you
coniter yourself a serous Caddate
Benjamin Brad1ce %rote in a seven sent-
ence letter to Kczak. Bradlee promised to
""ike another loo" and Stetnhen K-za k

. 2 - , i7 ' . -"... "- (. 
,

,r i ,. .. . ..- , -

R, Y _ RAM

liberals in Wabnmidstod cmalI.
ciOus anoluncernlet So-iers--tw#fitUy
two sentnces shorterhms thei armgilud,
Brais let POi *"tu
matter-that it shockedvt v SeP1bm

zak who haW beeme b e -
Post synd=w,. oVwe te us" TO'' ud4
insult to injury. Ih feseu ep Yk
nounceent clawimed tt vim tePt
was not available fore mn W whodwat

zak who has amved - si*~ Ic
ity fem newspapers who harha theivd
his iaen ls has wriaen off S. eknmeat.

of the establishment pmss as theNew York
Times tai the Wshum n Post. but le his
foyteri ri.a wsui inst the Post ad
editor Bradeie to drive home eo point tat

even a large newspaper has the
responsibilty to show minimal te.grty
when reporting on presidential candidates.

Obserers believe that the conservative
thrust of Koczak's views is the primar Y
reaon that the Democratic establishment
seoks -' freez e hm urt and exclude him
from the primaries. Mr. Koczak already
has announced is pliis to enter the Flor-
ida primary, but this has been resisted by
Lhe Florida Secretary of State. Greorge
Far~stow. The Koczak campaign plans to
meet such "stonewalling" with a lawsuit
to force the Koczak candidacy onto the
Fonda prnarv ballot. Charautesticafly
candid and deterrwaed. candidate Koczak
views such legal actions as parn of the
entire proceedings necessary to open up
the primary p:Yess.

Stephen Koczak. is dete,.mmed not be
laoed as bome kine a -nut" or Don

L ,. l ," ' :

Torni~ee~.Jarw 6..!n- just has no
f4XPe Z11 7% NOi nd~c P.,Iaf
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M6/1 S 4/1
MA 3/1 1/6 9.. SV65

7/7 S i/
XN 9.113 s 7/7 7/.7
mS 65 S 46 626 - 7
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NE5/15 3/16 5/15 S 3/1611/2

NV 914 7/3 6/8
NH 2/28 ./3 9/11 S 6/20 6/20
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N4 6/5 3/ 16 6/5 S 2/23
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Debt No*. GaIftah-t

Aaout a quarter nour at '.er I mailed aW *arLir letter to you, Z, zreted
& t0109aza aL" from a 1mr. cazy claxic, assisuat to Preaiuent. KOL480 ID

HO said tao president wi~a senaing me a r%:SPoas b~y ;e0jXMq 0COpy bf LalI
and waatod my addreas. Me rep.Lied, witen I ask#A Wwither I co&d so'* psickit
4cLatali"P Tnat tsa wds, Lmposibl* because U& P..esident was nUXzLJy -sahikb@4d

f or tn* rest of tae week txuroian s,1-ydW
%0oH said thiat Dartmvu1th ka" zini to do with the are~et -d that lie

was iufocming 2o of %hat 1?Or tUO President* All taeo arnents had been au
Dy Use Rockefeller Center. In any caue, vario=s tudent bodies &)ad a~lready in.-

- vited indivicual, candidates vno uflMalreadyape.

NO I reilied tncat my point was ttat tzie ioc&&L U4Ier Center vas n =oZl-icial11
I" proram of? tne Collee.e andl ztiut I hopeap really expeoted, an invitation fran

tn..t Center withi tno same .L6aclities a=o axraamexents as it rnad made with tha
o Coniesi~nal. Ca=c4s, k~z clark said no believed tzat presa."Ga FJQ a;ab.i a

would be taa~t point to tne Center. In azW cabeq hie uidrtuoc to report
my views to presin~ent I.TcjAUaiA*i

Ised wnetaoer I2resLent Ica~nL wd see me after the ts.Lecast sune
time next *.eek so that we co~Jd discuss zzais i.zSUe toe~etiier wita tae c±ficers
1-f the Center. Hie said he aid not snov but wiould ask Presidentc ?1cTu.Mighn to
consicuor t"'s request.

Ifind zio point ai 5oinb, to Halhover under tiaetie circumstances 'and shallI
pi-an to call an Presiuen% hcaehl at ~er tao teiecasto I expect PBS and
tUe Rocrefeller center to be as fair with tne othier cancidates as it was with
the powerfuly corected neignte

In any cua..e, &; -4er I receive tas teletxaa, I snall send you a p;"otocopye
intae mcaitime, I snai.A be purmiaiwy suit aeaJ r2t tue ilorida auzaoroziies,,

IXIne4~ Wasii.n,.torL rost Continues its tefla.Otious reports about me, especi.a.L..4
its fals~ehood h.at I was not avai.iale, I tbrall. fil~e a suit a~sairtst taio post
on =ze gounds itb reportiag is in,;eatizina.Jy maLicious.
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Washington resident is balked
in bid to join Democratic debate
BY A VM3H4NOTON T1ME SWWITER

Barred from yesterday's nanionaliy tele-
vised Dartmouth Cclzege debate for Demo-
cratic presidential candidates was District
resident Stephen A. Kvoczak, a conservave
Democrat who has filed as a candidate with
the Federal Election Commission and
qualified for the New Hampshir presidentiai
primary ballot on Feb. 28,

Mh: Koczaik. a former career icreign ser-
vice officer for 20 yeari, lost a last-ditch fed-

eral court effort Saturday to force the House
Democratic Caucus, sponsor of the debats b
inctude him on the three-hour progpr#=Wrli;h
was broadcast by the federall!y funded Publie
Broadcasting System.

U,S. District Judge Norma Holloway John-
son ruled that she lacked jurisdiction in the
case and denied Mr. Ko,.ak's petition for a
temporary restraining order to halt the pro-
gram unless he was included as a paruci.u~t.

Mr. Koczak% appeal of Judge Johnson's rul-

uig was prcmptiy rejecied by Judges Abner
. Mik'.a and Ma'c rn R,. iNlkey ef tke U.S.

Court of Appeals mOr the District of Columbia.
Mr. Koczaak, 66, of Ma:omi Street NWV .is

not an attorney and reire.tr.ed himself in the
hour-long cou rt pri.':eeuing.

He ar.iaad bevre :hZ court that the de-
cision to biock him tr'o. <ie~rmg in the p-r-
tisa debate violated his con-itutional rights
and federaicainpaign rules a.ia ' seriously im-
paired l.is opporturity zo ste( t.he office of

president."
He said election off icia.ls ,. Florida. Califor-

nia. lililo's, Oregon and .'W-shingron had so
far denied him a place on Democratic pres-
identa.l primary bailots.

- Geor
re .rcliibd I
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FEDERAL ELECTION COMMISSION
WASMINCTOW. D.C. 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR J1~ffL
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FEDERAL ELECTI0N COMMISSION
~ WASHINGTON. D.C. 204*3

August 3, 3934

NNMOMUDUN TO: The comission

FROM: Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General

SUBJECT: MUR 1617

Stephen A. Koczak submitted the attached letter to the
Office of General Counsel on July 27, 1984. The attached letter
has been sent to Mr. Koczak in response. Both Mr. Kocuak's
letter and the response have been placed on the public record.
The letters are being circulated to the Commission for its
information.

Attachments
1. Letter from Koczak
2. Letters to Koczak

0

qq.
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KOCZAK FOR PRESIDENT COMMIT
July 24. 1984

A. Giss
A~*0~.t Omal COunsel
?s4~al 5lctlon ccissioa
~ I Stieet, N.V.
Vaahlngtom, D. C. 20463

3wP~. ~os3t

Ru Xiii 1617

i for to~letter of June 12, 1984±n whichlraised several
matters which save me treat cQncern about the Report of the General

Counsel in the matter of i~r Compliance Complaint and Petition.

I have not received any response from your office and I would
very much appreciate learning the status of any action which you we

takin6 in response to ~ cements.

For ready reference, I am enclosing a co~ of that letter and

I - sending this to you di~ectly by Certified hail.

j~closure: Photocopy of June 12, 1984 lettei,

CERTIFID LW1~TU
- RECEIPT EEQUEBTD

liZ :1 e £ZiflP >

~c am

.9 J&C)



KOOZAK FOR PRESIDENT COMMITTEE
Jun. 12, 1984 TELEPkONE~i

1N070N. D.C. 2005

Kenneth A. Gross.
Associate General Counsel
Federal Election Commission
1225 K Street. N.Y.

* Vaehington. D. C.. SS4~5

Dear Mr. Gross:

Re: NUR 161?

S
I thank you for your letter of May 21. 1954 transmitting some of the

documents which I requested during my telephone conversation with Ms Deborah
Curry of your office.

In addition to the material which you sent. I had asked her for copies
of the letters the Federal Election Commission had addressed to the
respondents eliciting replies to my complaint. These were not included

0 among the documents you sent me.
I had raised four other points with Ms Curry. First, why the

"Mational..Mouse Democratic Caucus" was omitted by the Federal Election
Commission as a respondent to my complaint? Second. why none of the
respondents had answered under oath, since my somplaint was filed under
oath? Third, since some of the respondents appeared to contradict their own
statements given elsewhere (statements whose teats were included in my
complaint), whether there was any "erese-esaminatiem" to clarify er remove

q. those apparent contradictions? Fourth. whether the General Counsel's Report
had been approved by the Federal Election Commission and, if so, by what

o vote?
I received no answer whatsoever to my first question. I was told that

no requirement was levied on any of the respondents to reply by affIdavit

o or oath. I was informed there had been ne eross esamination. I was assured
that the Ceneral Counsel's Report had been approved by the Federal Election
Commission but that the vote was confidential and could not be disclosed.

I am commenting herein en some of the information Ms Curry gave me now
that I have also reviewed the materials you transmitted to me under cover
of your letters of May 16, 1954 and May 21, 1934. I have noted particularly
your comment that, "Should additional information come te your attention
which you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C. *43?g(a) (I)
and 11 C.F.3. 0111.4".

Vhereas I appreciate your comment and invitatien, my concerns deal
with the obvious derelictions of the Federal Election Commission in this
investigation of the information I had already provided and I herewith
petition that these derelictions be corrected in a timely fashion.

The first dereliction ii the total emission of any inquiry addressed to
the "National-Mouse Democratic Caucus", a body separate from the "Mouse
Democratic Caucus". Many of its members are not members of Congress but
include such prominent partisan political leaders and "Private Members" as
Robert S. Strauss, Charles '1'. Manatt and Pamela Narriman. Consequently, the

response of Steven 3. Ross, General Counsel to the Clerk, U. 5. Mouse of
Representatives, does NOT apply to the "National-Mouse Democratic Caucus".
which I contended should ha~e registered as a "politloal committee."



Your report is. and will sontinue to be, inoempleto ustil a ~
has bees received from the NatienalmMouse Demoeratie Caw*ue.

Ibis is partiemlarly true because mush roipondents am CatS R. ~

attorney for Ted Koppel. gottended they would withhold *oeqt a.
* and contractual arrangements until a violation of law by some otbef b4~t1

required them to be a witness.
for ready reference to my semplaint. I enclose a copy of my 4aSRb*~ 35.

lyld Amendment and Supplement to Compliance Complaint and Petiti#S. Whtdh
appears to have been ignored entirely by the federal fleetiom CoumIpwA4m.

As to the rospense by Ms Deborah Curry that some of the rosp0n4ents
were required to answer by affidavit or oath and that no

cross-ezamination had taken place. I request that the statement by
Douglas N. Steenland. Counsel for the Trustees of Dartmouth College be
repeated under oath and that the records of the Trustees of Dartmouth
College and the Nelson A. Rockefeller Center for the Social Seignoos be

subpoenaed to determine the dates, the meetings. and the persons who

participated in the decision in which it was determilned that Mr. Koesak
was not eligible to participate in the Dartmouth debate.tm

I request this because at no time, prior to receiving this Report of
the General Counsel, and its attachments, have I heard or received any such

written claim made by any trustee, officer. ea~~.yee. or agent of Dartmouth
College. In fact, I received no correspondence or communication whatsoever

in this regard nor was I asked by any person associated with Dartmouth

College to supply any information which could have been the basis either

N for qualifying or disqualifying me for the debate.
It may be contended, hypothetically, by the honorable counsel for the

Trustees that that would have been their decision had they in fact
considered my request. However, all the evidence which I have available is
that that did not happen and the response on behalf of the Trustees. of

Dartmouth College appears to be. to the best of my knowledge and belief, a
retroactive invention and fabrication and not a conscientious recitation of

o fact.
If the federal Election Commission is to maintain the high standards of

accepting only material which narrates facts and which does net permit the
retroactive invention of fictions, no matter how plausible, it cannot refuse

C to require in this cases under oath, accompanied by a subpoena of records.
information as to the dates, meetings. minutes and files showing the

persons who acted deliberately and conscientiously for the Trustees when

CO it was determined that Mr. Kocuak was net eligible to participate in the
Dartmouth debate.

The federal Election Commission is empowered under C.I.R.6 111.11 and

C.F.R.S 111.12 to issue.orders for sworn statements and to subpoena records

and documents and I invoke those regulations herewith to have it determined
as objectively as possible what in fact transpired in the matter of the
Dartmouth College Debate.

E~io1oauz.: photooop~r of Januazy 23, 1984
Amendment and Supplement to Compliance nt and peti on

vw



KOCZAK FOR PRESIDENT co~~rrrs~
January 23, i~4
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General Co~nsei . -

,e@.r*& miectaca Commission

~ashangten. D.C. 20043

Dear General Counsel.

AMLNDMENT AND SUPPLEMENT TO COMPLIANCE COMPLAINT AND PETITION

* I rotor to my communacataon. dato~ January 17, 1954, delivered by hand
to your ogitoes on January 1! 1934. a compliance complaint sad petition
re@arding the House Democratic Caucus and others under Title 11. Code of
federal u~e~'Jiataons, Paragraph 111.4. Complaints. 2 U.S.C. 43? g (a) (I)
ma other pertitnent statutes, regulations and rules.

Today, under 43 FR 22795. July 20. 1975. as amended at 42 FR 45656.
Oct 4. 19770; 43 VI 55769. Nov 21. 1975; DC Docket N.. 52:564. Report and
Order, adopted Nov 6. released Nov 16, 1933; and Title II. Supplement A.
Par 73.1940 (h). I filed a complaint vith the Federal Communication
Commission.

In that ICC complaint. I identified am additional party, the
National-Reuse Democratic Caucus whom I herewith request the Federal
Election Commission to make a respondent to my earlier complaint. -~

I request, inter alia. that pursuant to Title 11. CIt. Paragraph 100.5o (a) and 2 U.S.C. 431 Ce), the National-louse Democratic Caucus be required
to file as a "political committee" and that whereever the term "House
Democratic Caucus" or variantly "Congressional Democratic Caucus" apppears

o in my original complaint, there be substituted the phrase, "House Democratic
Caucus sadler National-House Democratic Caucus, as approprIate".

I enclose a photocopy of the Letterhead and membership list of the
National-Kouse Democratic Caucus which shows Irepresentative Culls V. Long
and Robert S. Strauss (not a Member of Congress) as Co-Chairman and which
identifies Charles T. Kanatt (Chairman of the Democratic National
Committee) as an Honorary Co-Chairman. In addition to several Members of
Congress, there are named approzimately eighty "Private Members" of its
bard of Advisors and its Staff lists, intermingled, paid employees of the
House Democratic Caucus and persons not paid from legislative funds.

As a second Anne:, I enclose a photocopy of my complaint filed with the
federal Communication Commissien and draw attention that within it.there is
a ph.tocopy o* the Letterhead and the list of membe~s of the National-House
Democratic Caucus containing the names of many persons who are not Members
nor employees of Congress. but who regularly use government facilities and
intermingle functions and operations with Members and employees of the
House @f Representatives paid from Federal government funds.

It should be noted that in addition to Democratic National Party
- Chairman Charles Manatt and former Chairman Robert Strauss, Representative

Charles Schumer is a member of this overlapping body. Representative
Sohumers aide. Michael Timmeny. has been identified by many parties as -
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gle*tlea C0OIss*o~ pirsuast to my e.apIai~t as hosovltb aao~4ed.

(R*'tIt, Slow. the V3C already ha~ espies of Ry 0~s~.la~*t 111.4 w4tb Li,
its te~vod w.b~iusi.a would be reduftisat. Ceas.00a111. I ~~'o sot
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Commissios sod, as am emelosure thereto. my letter to Kr. Al Kotali~g.)
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I avow tnat to my knoviod.,. an~ bedef, based on reliable sources,
tue fore~oirag is correct.

Kacoab Street,
Waskaington, D. C.

Siabsoribed and avorn to before me tuis ~2~'~'~t% 4ev of
0

~qrn 1984.

C

My cuumUisSiOS' .icpfres Apr~ 14, I9SS
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', ScuEor Advisor: S. Lee Kling

BOARD OF ADVISORS

MEM5E~RS OF CONGRESS
Jim Wright (Texas)
Tom Foley (Washinponj
5911 Alexander (Arkansas)
Mike Aadrew~ (Texas)
Lea AspI. (WISCUSIR)
Lea A.C.m (Oregon)
Michael Barnes ~Mary1and)
Robin Drutg (North Carolina)
John Bryan: Texas)
Byron Dor~n (North Dakota)Wayne Dowdy (Mississippi)
~om Downey (New York)
Dennis ~ckan (Ohio)
Ben Erdr.ich (Mabama)
Vie Faels (California)
Geraldine Ferraro (New York)
Ronnie Flippo (Alabama)
Banisy Frank (Massachuseus)
Margin Frost (Texas)
Richard A. Gephardt (Missouri)
Dan Glackman (Kansas)
Albert Gore, Jr. (TCAIICSrn)
William Gray. Ill (Pennsylvania)
Ken: Kane. (Texas)
W. G. (Dill) Hefner (North Carolina)
Steny Hoycr (Maryland)
William Hughes (New Jersey)
Ed Jenkins (Georgia)
Dim Jones (Oklahoma)
Marcy Kapwr I Oh.o)
Barbara Kennedy (Ccr.r.cticu:p
John LaFalce (New York)
Mickey Leland (Texas)
Sander Levin (MIchigaa~

Mel Levine (Californixi
Eliiu~ Levhas lGeorjiae
Swa, Ltdlae(l*w YA
Dave MeC~ardy (Oklahoma)
Matthew McHugh (New York)
Buddy MacKay (Florida)
Norman Minega (California)
Parren Mitchell 'Maryfand)
Jim Moody (Wisconsin)
Bruce .%forrison ECrnneeieu:g
Mary Rose Oak~.r (Ohio)
Dave Obey (Wisconsin)
Richard Ouinpr (New York)
Tkwoby Penny (Minnesota)
Claude Pepper (Florida)
Bill Richardson (New Mexico)
Many Russ. (Illinois)

41 arm Sabo (Minnesota)
Chaises Schumer (New York) ~jii. Shannon (Massachusetts)
Philip Sharp (Indiana)
3kw Slanery (Kausas)
chaises Stenholm (Texas)
Michael Synaz (Oklahoma)
Estebas Toim (California)
Wes Watkins (Oklahoma)
Henry Waamin (California)
Alan Whew (Missouri)
Pat Williams (Moutana)
Robert E. Wi~e. it. (West Virginia)
Thu Wirift (Colcftdo)
Howard Wolpe Wicliigan~
Ron Wyden (Oregon~
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r Dr0eL Adams
Joe Ar3~ob
Marlone si~w~
W. NI ichad m,.~.ste~a
Harold Drewa
Konald ~uo~e~
Yvonne Srasthwafte S~t
George Busbee
John Camp
Finn M.W. Casperige. Esq.
CLark Clifford
Richard Cooper
Uoyd Cutler
William Dicy
Deborah Dingel
Frank Droz~k

* Chades Duncan
S:uan Euzensuat.
Richard W. Fisher
Duane Garreu
Don L. Gevlrtz
Loyd H~ackIer
Pamela Harriman

1') Ira Hams
Richard C. Hatcher
Dale Hathaway
Jess Hay
Robert Hunter

p Mary Gardiner Jones
j Barbara Jordan~( Vernon E. Jordan. Jr.

Robert Keere
Paul 0. Kirk. Jr.
Philip 14. Klutanick

0 Juanita (reps
Hank Lacayo
Larry Lawrence
C. Peter McCo!ough
Aionzo McDonald
John McMillian

RJYArE .~*~fl1±'~~x

Rutert .%Ic~ir
Harry MrPh.w,.m
winaam F. M#%~~u~
H~ra5d :4aI'n~reu
o. w;'g;a~ ~4ider
Joyce MWet'
Robest E. Nejerlaadet
Jane C. Pteaffer
My., Rashish
Abraham Riblw~
Hamilton F. Rlcliardeos
Felix Rohatys
Thomas B. Rceenbeu
Roben Rubin
Arnold Saltamam
Howard J. Samuel.
Terry Sanford
Irving Shapro
Jerome 3. Shestack
Walter Shorensteja
ft. Sarenr Shriver
Richard Silberman
Ellen Straus
LPeerSuaus * a
Fcny Sutton
Linda Tan.Whelan
Lester Tl~urow

,Trd Van Dyk
Cyws Vance
Floyd Warmana
Marvin Warner
Jack Warren
.Robeui B. Washington. Jr.
Lew Wasserman
Frank ~Veil

,Sheldon Weini
Anne Weale,

e' Jerrold Wegler
John C. White
Alan William Wolff

* / sm
/Mvtn From. Ezecwhe Ofrec.or/ Hosue Dem~maic Cauci~s -

Alfred Friendly. Jr.. Ccswida~ Editor A'
Will Marshall. Seaior Editor b

Contnbutiag Editors: David Ay!ward. Eileen Bauraganne,* Joel Kaster. Jack Kdiher~ Oaartea Ludlam. RobertMatter. Maay Ann Ricbardscn a'

Pt~duction Assisyanta Slaaus~a Jordan. Milda~d Poner. Pzu!a Fausi, Janine tlardenstlms
Executive Director. Hatiosal.Howw Democratic Caucus: Dill Ron~jue
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~~*t 3, 3984

Stephen A ~oQwak
~oc~ak for Wtesident Com4ttee
P.O. lox 11656
Washington, D.C. 20008

Re: )IUR 1617

Dear Mr. Koczak:

On July 27, 1984, the Office of General Counsel received
your letter dated July 24. 1984, Submitted with that letter
was a photocopy of another letter written by you, dated
June 12, 1984, and addressed to the ~ederal Election Coimuission.
However, we do not have any record of ever having received the

1% above mentioned letter.

As you know, the Couunission made a final determination of
no reason to believe and closed its file in this matter. As
indicated before, the Federal Election Campaign Act allows a
complainant to seek judicial reviev of the Couuuission's dis-
missal of this action. 'See 2 tl.S.C. S 437g(.a) (8)

Sincerely,

O Cha Steele
Gen~6~9(~
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A~a9ust 3, 3984

Stephen A. Zoosak
Zoc*ak for Prea44.nt Couwuittee
P.O. 3ox 11656
Washington, D.C. 20008

Re: MUR 1617

Dear Mr. Koczak:

On July 27, 1984, the Office of General Counsel received
your letter dated July 24, 1984, Submitted with that letter
was a photocopy of another letter written by you, dated
June 12, 1984, and addressed to the Federal Election Couwnission.
However, we do not have any record of ever havinq rece$ved the
above mantioned letter.

AS you know, the Commission made a fin4 determination of
no reason to believe and closed its file - in this iuatter~, As
indicated before, the Federal Election Campaiqn Act allows a
complainant to seek judicial ~eview of the Conunission's di.-

o missal of this action. See 2 U.S.C. S 437g(a) (8).

Sincerely,
C Cha N.

Gen~%~~yf~
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