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July 5, 1983

)ear Persons:

Enclosed is an article from the

Within the article are a number

Federal Elections Campaign Laws:

complaint that these allegations

then prosecuted.

Mliami Herald dated May 30, 1983.

of allegations dealing with the

2U.S.C. 441f. This letter is a

be investigated and if substantiated,

The integrity of the federal campaign laws are at stake. Thank you

for your fine work in protecting the integrity of the election process.

Sincerely,

Paul larvill
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913 V'illow Av.
Tallahassee, FL 32303
(904) 386-4433
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Txbprofits go politicklng!
P_~ f J !0

By FRED STRASSER
And JOHN MaCORMUAC

,f~~d Wvrikans
Six years ago, the Seinlsole Iadi.

an Tribe depeAad on handouts
from potidca Now, trnsformed
by a potent commerce of dgarets
and bInlo. the SemInole hnd out
the favors.

Drawing frim a bidden lobbying
fund, the tribe has become the big.
e- c-p orate itical contributor

In Florida - well ahead of ranner-
up Winn Difie. l"ng a power broker
in te state

Yb. eminnnoles: Cashing in - oneiemlguty
The tribe has also poured tens of

thousands of dollars Into national
political campaigns, contributions
funneled through the checkbooks of
individual Indians by the tribe's
son-Indian lawyer.

Lob its Jack Ijejji and
grry iiggW. w other

clients Include Miller Brewing Co.
and Honeywell. keep watch over
the tribe's Interests in Tallahassee.nsannual retai-r: $ 192t000l

"We're no different from any with the profit potential of Indian
corporation." aid tribal Chairman land
James Billie "It could be Coca Cola The richest of the new rich is for-
protecting their Interests on the mer tribal Chairman Hloward Tom-
state level, on the Washington lesel mie, who has Interests in twoor In Russia or wherever they are." smoke shops and hit. Hollywood

The peculiar economy of cigarets bingo hall
and bingo has created a tiny class of Tommie. who earned S200 aSeminole sheiks who hunt big game week when elected chairman InIn Alaska and vacation in Paris. 1971. now draws $25,000 a month
then return to sift through offers
from white entreproneurs atruck Plese turn to SEMINOLIES I IA

A Chronology
* June 1977 - Marcellus Os-

ceols opens firt tax-free cigaret
shop on Hollywood reservation

* Aug. 31. 1977 - Stephen
Whilden hired as tribal counsel

* May 14. 1979 - James Billie
elected to first term as chairman.

* Dec. 14.1979 - Seminoles
open Hollywood bingo haill. hours
after a federal judge rules that
Broward sheriff 's deputies cannot
interfere with the game.

a March 22. 1982 - U S Su-
preme Court declines to ret ew an
appeal court ruling on Seminole %
Futterworih that allost s Indians to
regulate their own bingo

& April S. 1982 - r,th- an
nounce plans to build bingo hall un
ness nampa reser-ation

e May 14. 1982 - Stephen
Whild,-n tired as tribal counsel

* Oct 8, 192 -- Pan Americait
tntrrnationsl Mana|if.r ierf Corp in
tr praed In lxa-,

* May 9. l9ki1 - lam.s Billie
'e-(lictied tribal chairman
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Yh.Seiiuolss: Cashing in on Sovereignty The Miami HeraldMonday. May 30,. 19,%3

Monday. ~Ia~ ill. 1953

taught Seminoles to play political hardball
It wa d W u am ber 

0. . i p b -* T any the Seminoles disguised theilng: a b . %sr-tal k W e H lis nthe final Ac I ll j Intentions for the landi "wnl. N .- and aenw t of d N mt ic ll 1ralJon , Whilden denies misrepresentingW an._1y t two eh. muWI..i ters i to,,,, mn I

Lawyer
afa mbacCORMAC

MW STRASSUR

s-leA Jt Whim left Wash.
leg o I i". a midlevel US.
Stiate g")pertment official fed up
with omrontln the bureaucracy.

"Realy. I wanted my own shop."
be -l1i.

He found t - through an ad In
the Flrds Bar Journal - at the

S wea a shop like few others.
!e elm. alter all. coul the

Service officer, thea 37.
have become the general counse to

Whlden. thousands of dollars be.
hind In child-support payments.
was hired at S35.000 a year under a
Catholic Services Bureau grant

"He had an old, beat-up car.
threadbare clothes, holes in his
shoes - the whole poor attorney
bit." said Fred Wessells, the U.S
Bureau Of Indian Affairs superin-
tendent for the Seminole reserva-
tion.

He arrived with the first sitmngs
of the tribe's economic boom and
moo began crafting what amounted
to a foreign policy, working closely
with Seminole Tribal Chairnma
James B1llie

"Steve cread poli." aid for-
mar tribal Administrator Michael
Tiger. "BMillie told him to fun with
the ball."

experiences and a determInatlon to
explot the t 'ribes sparat-ationstatus.

Ike Indians can sit up there on
Smorl high Minidan aay

poor." Whilden said. "But If they
Want their fair share, they buse to
harm to use the modern taccal
methods. They hase's soe lno Po-
tics..

So he abowed them where the
game is vlaye : in Washington
and TallahaM - and how It Is
played - Wus Inside the rules.

"I always advocate the most ex-
treme Indian position. then I can
back off." Whilden am.

Today. a year after Whilden lost
his job In a tribal power struggle.
even his harshest foes mix disdain
for the "White Chief" with a grudg-
ing gratitude.

"Whilden was a snake. but he
Wa' good as an Ioitrument." said
Marcellus Osceola. the tribal
councilman who envIneered Whil-
e's firing "lie tried to get the

trlbe to move. He served hNs pur-
pos.

Whilden's politica credentials
and Utvvy Impressed the Indians as
much as his kna-ledge of hw. He
had worked in the OffIte of Man.

Mos taken w MIe. who be-
came tribal chairman In 1979.

1 had to have that spear that
penetrates situations and makes
things work." said Billie. "Fat was
Steve 

"

"It wai alm like mntal telep-
athy. we tdok so chse. I workee
with him day and might. It was AI-
mo like sleeptng wIth him."

WhilIde was a fierce advocate
He renegotiated unfavorable leases
and contract. He demanded com-
pensation for land taken by the
state and beat back an IRS attempt
to tax tribal income. He explored
development plans rnging from al-
ligatr farms to a landfill,

He used his diplomatic skills to
lead Ihe tribe's dri'e for new land

"Pa r of my training from the
Foreign Sirvice." he said. smiling,
"I-. to tell people only what they
need to know."

In arranging land deals for the
Seminoles. Whilden made public
representations that didn't always
tell the entire story.

* In November 1961. Whblden
negotiated with state and local of fl-
dis to have the Oak Ridge Country
Club near Fort Lauderdale pot
under the tribe's control to provide

PEY[ CROSS I uM iterate ste"Stephen H. Whllden Former general counsel to the Seminolcnation.

'new housing for Seminoles "
In fact, the 1.5

0
0-member tribe

was attempting to swing a Sl,-mil.
lion deal with Century Village de-
velopers to build 7.000 condo units
on the golf course In defiance of
county planning regulatios.

* In March 1982. Whilden
sought 800 acres for a new reseva-
Un In Fort Pierce. assuring St.
Lucie County officials the land
would never be used for smoke
shops or bingo.

But In a leter written a month

befo,,. Whilden was already nego
tiAttrj a 09-year lease with a pri-
vat' investor to build "a dg tra(k,
olf coure and a mobile home
puk' on the same land

* When Indies bones were dis-
covered In downtown Tampa he
Iought a new reservation for a a-
cred Seminole shrine Once approv-
al was granted, up went the shrine,
a tax ree cigaret shop, and finally
a hing) hall Whilden says key offi-
cials in Tampa and Washington
were told of the plans, but officials

12A

.. . . . .. . . . . V. , l -
"If we say we need Ithe land) for

A and B, and later on we do A, B. C
and D. it's shrewd negoiiating," he
said

Whllden ultimately lost his post
ans tribal counsel On a 3-2 tribal
council vote last year and otir
Chairman Billie's ob~ections. Whii.
den was fired

"I fired Steve because I wanted
an Indian to run the reservation
Osceola said.

Today. Whilden has become the.
nation's foremost Impresario of In
dain bingo, using the same polttictjj
atrateg' as a bingn manager t.
used for the Seminoles

In the last six mnth,, of I!#,,
Whilden plowed 115' 0 into nj
tional po!iti(,- - inlu ing S, i,
to the Iemo(ratir National (on
milttee and 6,"O.00() t, the- Ptrput,
can Nationa Comtoryi-i isah..
Clate. his partner in hit Pan Amer,
can Management Co. ritaie (Otrti
butions of SI 1,0(O lhroujhoul lh
year. Including $5.000 to the pi.
publican Party of Florida

On Nov. 22. 1982. just before Pan
Am disclosed plans for a bingo hall
near Tucson. an offi( al of thi Re.
publican National (ommittee ar-
ranged for Whildin to s" the attor
ney general of Arizona

C, U U C f- 4, C; ( i (. (_



PLLS / From I A C eT i mod. ON.
from his tuulneek wphIle his Under 1llie. the tribe has 61ded umn

reservatlol In Immoalke msd Tampe. and
ido the work r for asdit llot re in eote Ia Fort
acationa in Mont Cafrlo. Ch"tr "
'J for Crie-cOuntry tripe M has1 Is
eponaur intornational racigtesl was
8 the wsmne of the tWO U I trmnmt offials who my It m 0" Mpo-
an$l rncew. dnrw -W"al

The tribe smgt the Ws sma R1)
mt have to cater to ayon sY, %Mgh Ciss y for a - Anise end

aulturl cater. After geMS$at federal pa Seminole living i ethe ~o provaL the trlbe ai threw ups i.400-med
On An outlyllil r . bingo ball snid a daret shop

1 $100 monthly as his share of the State and Toem offiials. claiming
,come - a total outlay of $1. ml. o -blrot are ilg to diaolve the new
ear to the 1.500 Indians. reser'ion. Bile n the laians are
federal grant pump. primed pad a eieng the white aM's th1ena

playin the whit masss game.by Tommie in the -9705. brought the if S did not sur'tIVe becsu.e it
better education, water Flhsteas kissed people's 0a1s" mi Wlli. who

ttrtclty to the tribe's poorer mem- between Outlying ravatlon in his

own Ceos. "L se a MII ntm, offendednitoedei money for the a. few imel*.
ago Vn ciret money was avail. adme o &fli esn't v ailli
ir gnai lului in Big Cypss and Seminole Indians Out there for petc
Cp'i~atf.tmllop.doilar ice forc" puill. I have 1,500. Ill play my cafd the
;laad multiputrp center In HoF best wy I Cn.
J. "I'd rether pay someo 5100.000 a 701'.ioo t an awful lot of 0elf-e1- to take care of my PI1tl1 tust Off
1ihe tribe and tribal members," mid ft rIit oa tun loe i5 milllon." mM

I Tiger. an executive officer wtith Ellis.
.lson of Indian Health Services.

'l.htnoles' first clgaret shops Cm
tin 1977 Bingo followed on the Ho1
4 reservation In i179, with the tribe Last year, the Setneoe "Tbe led Florm"VMS in1 Br~gplnrt and Tamps
the B'o htlts and c rTa~ opa in corporate doutioos. gihvfng $48.300 to

the bittgti hells avnd cigst VhMP cgadates for statl officas - nealy triple
,lely becsuse of the Peculiar rights its 1980 contributions.
nJd1tis by state and federal law . The tribe spleds Its money around:
exports don't know how far Indian ; $2430 to 42 Home candides. $18.250 to

,inty extends. but other trbes now) i7 Senate candidates and 15.500 to three
n the Selino le's federal coUM vicory . candidatas for Cabilnet Po Is 19112.
lkyard County authorities, wh Ralph Motion. former House speaker &A~
to block th opnnl Of Hollywood a close friend of tribal lobbyist Skelding.

received 53.000 from the tribe during his
In" sain returat do m violate unsuccessful camplp for comptroller last

tibawl oite y utat ts hmI ve year. Skelding also contributed 52.000 -.o tribal authority. the courts have on the same day individual tribal membe
me rsult has been a windf all for gave another $4,500.

i tr7ibe The Semnoies and their fre'd, 41o
have been generous on the naional level to

-qquaIl profits from bingo and cigs-
it the Seminoles S5 million a vlear.
Additional profit from land leaie.
" and farming. the tribe's Income -
ting federal groants - has Incrsd
U1 million in 19719 o 58 million.

Seminole Tribe depended on federal
Ate aid for m than 60 per c nt of
-ome in 19"7. Now government aid
ns for less thai 20 per cent.
en years ago, we wrestled aligators.
a few dolls and ming Songa for the

ms.' Sid ma Osceola. former Semi-
neset for the federal Bureau

dtan Affairs. "We've come from the
I age to the let age In 10 years"
entury ago. the Semlnoles faced ex-

on Fewer than 300 survived the fed-
government's campaign to rid the
of Indian%. The rest had been killed or
'ted to Oklahoma
e Indiana. who once controlled st

in Ceitral Florida. fled deep into the
glades Now. the scattr d tribe's
"h and political savvy have inspired an

'4

a

CiAlt.15 flaimo AI u'' e t41 .H I

Malt OreSo: 'PT-Pm the wheel age
to the jet age.'

both Wltil Pst". ChsrmM 111e.
whose Ponet maa Is =.000 a Year. do-
ae 529,0001 Id lonc. U1 o

the Demeceanle NaUonal tCAM .
stepe whldem, thees mearsa 30o

a the tribe's attorney. cootrlbtsid 513,700

In il bdges Lat er.ile fi

AeM= =k ctm m rle"

nss Some may th e O t SIX theU
Is aomy.

The money came om hidden trib
theunt known o the reeation •1 the
"nickel lnd." The tribe mpintains the (an
by taking a nickel for eKh cr.Jton Of C1WP

reats old on the frs tona.
The nickel t I in idditm to ftu n Pr

cent tribl cigaet tax. Controlled by t
tibal airm n tie fun epyfoin tria budget. loost year. Sal"s of six
million canons ade about SM0.000 to

the fund.
Twa cke ta utws set up In thies a

197s by Tomie to count inlldfift
thratelins the flrs Indiae smoe I p
,"hr )ega; sttei ws hic oeher and
accoe*iy to Toam .the fund s prpose
has since bxewe per. k ried

fn wa nermeat fund wher

it was teedd n. Wt Stew Whilden frtn
Jmes Slle sin t for all kinds of ma-
clsekbsak wre t use tlberaund ptb

futnds, ameng TtheMreusCco.a
'make-shop oner and tal counilma

•teTy made o wsay Wty doo wate
prpla write wheres end tha the nt te
oney bacc into our mcnt. Te icki
rnd wa never ent to o that. e's

no dltiatd tow. We have no ed for t."
he said
Other Semioes say their Pe fM Icheckbp~k; were ugod to launder tribal

funds, among them Marcillus Caol a
_tmoke-shop owner and tribal counditm

Ste,.e would say, 'Why don't you wlte
a chlek cut ' t hink the% did it hecau.m the
rePle that we.re act"I the tm, m~
could Mlv accept 10 much frm Corei
Corporations "
"I! donated to Sen. Kennedy And a cuplle

ot ollhc" indi+iduah,,' he sid -Me. My'
ie, rr.% dad, mN morn and a coucite of..

!~ a
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 14, 1983

Paul Harvill
913 Willow Avenue
Tallahassee, FL 32303

Dear Mr. Harvill:
b

This letter is to acknowledge receipt of your complaint
which we received on July 8, 1983, against the Seminole Indian
Tribe of Florida which alleges violations of the Federal Election
Campaign laws. A staff member has been assigned to analyze your
allegations. The respondents will be notified of this complaint
within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Steven Barndollar at (202) 523-4073.

Sincerely,

Charles N. Steele
Gene I Counsel

B Kenne - Gr
Associate General Counsel

Enclosure
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~FEDERAL ELECTION COMMISSION

%4WASHINGTON, D.C. 20463

July 14, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Stephen H. Whilden
Pan American Management
7407 E. Hillsbourgh
Tampa, FL 33610

Re: MUR 1557

C711 Dear Mr. Whilden:

C This letter is to notify you that on July 8, 1983, the
Federal Election Commission received a complaint which alleges
thaf- you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1557.
Please refer to this number in all future correspondence.

C71 Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g (a) (4) (B) and S 437g (a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter at (202) 523-4175. For your
information, we have attached a. brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

. * .



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

SIES O4 July 14, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Howard E. Tommie
363 Sheridan Street
Suite 212
Hollywood, FL 33021

Re: MUR 1557

Dear Mr. Tommie:

This letter is to notify you that on July 8, 1983, the
Federal Election Commission received a complaint which alleges

1that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1557.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter at (202) 523-4175. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

By KenetA G s
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

F
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?~J, FEDERAL ELECTION COMMISSION
~ WASHINGTON, D.C. 20463

July 14,r 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James E. Billie
6350 NW 32nd Street
Hollywood, FL 33024

Re: MUR 1557

Dear Mr. Billie:

This letter is to notify you that on July 8, 1983, the
Federal Election Commission received a complaint which allegesthat you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1557.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter at (202) 523-4175. For your
information, we have attached a.brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gro s
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

m

00



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 14, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Marcellus Osceola
6341 NW 34th Street
Hollywood, FL 33024 "-

Re: MUR 1557

"T Dear Mr. Osceola:

This letter is to notify you that on July 8, 1983, the
Federal Election Commission received a complaint which alleges
that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1557.

7Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against yo' in connection
with this matter. Your response must be submitted within 15 days

Nof receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Anne Weissenborn,
the attorney assigned to this matter at (202) 523-4175. For your
information, we have attached a.brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

.* .



LAW OFFICES

MADIGAN, PARKER, GATLIN, SWEDMARK & SKELDING
FORUM BUILDING. 318 NORTH MONROE STREET

TALLAHASSEE. FLORIDA
JOHN A. MADIGAN, JR. I-LRD F. CALDWELL

JULIUS F. PARKER, JR. OF COUNSEL
B.KENNETH GATLIN July 29, 1983
GAYLE SMITH SWEDMARK RALPH H. HABEN. JR.
JACK M. SKELOING, JR. OF COUNSEL
JOHN W. COSTIGAN
ROSS A. MCVOY JULIUS F. PARKER (1910.198 )
BEN E. GIRTMAN
RONALD A. LABASKY REPLY TO: P. O IOX 669KEITH C. TISCHLER TALLAHASSEECJ 32302
ROBERT S. COHEN TELE: (904) 232-3730

Mr. Thomas J. Whitehead
Assistant General Counsel
Federal Election Commission
Washington, DC 20463

RE: NUR 1557
Marcellus Osceola

Dear Mr. Whitehead:C

This will confirm our telephone conversation of today's
date. Mr. Osceola received the notice of complaint on

,- July 18, 1983, and by my calculations his response would be
due on Tuesday, August 2. I will be unable to file an

N, answer or response on his behalf by that date, and this
will confirm that you have consented to a 15 day extension,
which would make the answer due on August 17.

I understand that Ann Weissenborn will be back in the
*- office next week and I will contact her before filing a

response. The designation of counsel has been forwarded
to Marcellus and he will return it directly to Ms. Weissenborn.

Thank you for your help and cooperation.
incerely, .,/

J ck M. Sk ding, Jr.

cc: Mr. Marcellus Osceola __
Mr. Jim Shore
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Re: MUR 1557
NAME OF COUNSEL: Jack M. Skelding, Jr.

ADDRESS: P. 0. Box 669
Tallahassee, FL 32302-0669

TELEPHONE: (904) 222-3730

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
cOmnunications from the Commission and to act on my behalf before

,the Commission.

/ -/Z >SicnatureDate

NAME :

ADDRESS :

Marcellus Osceola

6341 ZW 34th Street
}lywood FL 33024

HOME PHONE 305) 961-9574

BUSINESS PRONE: 305) 792-0920

I
i"

STATEMENT OF DESIGNATION OF COUNSEL

41. C.
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FEDERAL ELECTION COMMISSIFN ,'' ,. -r~ y
1325 K Street, N.W. .

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S R*b*G 10 p 3: 20

DATE AND TIME OF TRANSMITTAL BY MUR NO. 1557
OGC TO THE COMMISSION /C'/83-3'20 DATE COMPLAINT RECEIVED

BY OGC July 8, 1983
STAFF MEMBER
Anne A. Weissenborn

COMPLAINANT'S NAME: Paul Harvill

RESPONDENTS' NAMES: James E. Billie
Marcellus Osceola
Howard E. Tommie
Stephen Whilden

RELEVANT STATUTES: 2 U.S.C. SS 441f, 441a(a) (3)

INTERNAL REPORTS CHECKED: G Index, Section I, 1979-80,
1981-82 for individual respondents

SUMMARY OF ALLEGATIONS

The complaint filed by Mr. Harvill alleges that certain

individuals either connected with or members of the Seminole

Tribe of Florida made contributions in the name of another in

violation of 2 U.S.C. S 441f, and/or exceeded the contribution

limitations of 2 U.S.C. § 441a(a)(3). The allegations in the

complaint are based on a series of articles in the Miami Herald,

dated May 29-31, 1983. The articles dealt with the economic rise

of the Seminole Tribe of Florida through the sale of tax free

cigarettes and the running of bingo halls on the reservations.

One article, dated May 30,1983, highlights the political

activity on the state and federal level of the tribe itself and

of certain members of the tribe. The author claims, based on FEC

records, that James E. Billie, chairman of the Seminole tribe,
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donated $29,000 in 1980 with respect to federal elections,

including $20,000 to the Democratic National Committee. One of

the respondents, Marcellus Osceola, a member of the Seminole

tribe and owner of the first tax free cigarette shop, is quoted

as having said that he made contributions to federal candidates

at the urging of Stephen Whilden, former counsel to the

Seminoles, and was later reimbursed by Whilden with Seminole

money. Howard E. Tommie is quoted as making similar accusations

against both Whilden and Billie. Whilden is further accused of

contributing in excess of $25,000 in 1982 to federal candidates

and committees.

FACTUAL AND LEGAL ANALYSIS

James Billie, Marcellus Osceola, Howard Tommie and Stephen

Whilden have been notified of this complaint on July 14, 1983.

Counsel for Mr. Osceola has requested an extension of time until

August 17 to file a response on his client's behalf. The same

counsel apparently will be representing Mr. Billie, although as

of August 4, 1983, Mr. Billie was not yet in receipt of his

notification. Stephen Whilden has also requested a ten day

extension of time within which to file his response. No response

has been received from Howard Tommie.

Given the requests of two of the respondents for extensions

of time, plus the necessity of at least preliminary research into

the issue of the Commission's jurisdiction over the members and

campaign activities of an Indian tribe, we anticipate forwarding
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recommendations to the Commission after the receipt of the

responses and the completion of the initial analysis.

Charles N. SteeleGeneral Counsel

_________ BY: Q S
Date Kenet A. Gross

Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 204h3

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL ,,> RNO

MARJORIE W. E:*/JODY C. RNO

AUGUST 12, 1983

MUR 1557 - First General Counsel's
Report dated August 10, 1983

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

August 11, 1983.

There were no objections to the First General Counsel's

Report at the time of the deadline.

610,
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PEAN HENNINOTON WHILD.P.o

4406 S.W. 38th Terrace
Fort Lauderdale, Florida 33312

(305) 961-7778

August 8, 1983

Anne Weissenborn
Federal Election
1325 K St NW 7th
Washington, D.C.

P Esq.
Commission
Floor
20463

Re: MUR 1557

Dear Ms. Weissenborn:

No action should be taken against me
of Florida in the referenced matter,
reasons:

or the Seminole Tribe
for the following

1. 1 did not participate in any of the activities
complained of, except, as General Counsel and legal advisor
to the Seminole Tribe of Florida, to advise the Tribe on its
participation in the political process;

2. The Tribe acted on advice of counsel.

3. My advice was solidly grounded on basic principles
of Federal Indian law, which have been reaffirmed by a long
line of U.S. Supreme Court cases, namely:

A. Indian sovereignty is inherent, not granted or dele-
gated.

B. Indian sovereignty is limited only by treaties and
special acts of Congress.

C. What powers are not expressly limited remain within
the domain of tribal sovereignty.

D. Indian sovereignty cannot be limited by Acts of
Congress which appears to do so; limitations must be
explicit and doubts will be resolved in favor of the
Indians.

E. Therefore, the Federal elections law does not apply
in Indian Country because Congress did not explicitly
include Indians in it.
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Fort Lauderdale, Florida 33312
(305) 961-7778

Anne Weissenborn
August 8, 1983
Page 2

With reference to points A-D
textbook materials to assist
(Attachment A).

abovv, I am enolusing
you with your research

With reference to point E above, I am
IRS NOTAM dated October 30, 1980, wher
same conclusion regarding the Internal
regarding the Federal Election Code.

It should be noted that at
the Tribe and all other par
manner consistent with the
to continue doing so.

enclosing a copy of an
ein IRS reached the
Revenue Code as I did
(Attachment B)

least since the 1982 election,
ties have been operating in a
FEC and may be willing Lo consent

I will handle my own case, at least for now.

Very truly yours,

Stephen H. Whilden

SHW/rh

enc: pp 122-126 Handbook of Federal Indian Law Cohen

cc: Jack Shelding,
Jim Shore, Esq.

Esq.
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SECTION 1. INTRODUCTION

The Indian's right of iaelt-governateut is a right which hat, I tribal iuelberihip, to regulate domeslie reliatiotim of ;itailiaic--.
-*r- ,'ninsistently protected by the. courts, frtilientily reu-tigaiiZA 14) presciribe rules of ilherianne, fic levy luxus. *f ",* :-t

id p't'-tuittently ignored by treaty-makers aid legisatocrs. aid . rjierty within flie Jurimi, 41t ,,f th. fril- .,, Iii e",tit 'lit

-"y widely disregarded by atiiiiislratlve, omfeici . Thit .iteii ,Jiel't of itaesiie-rs by lmuiiiiteili itit isilitlillc, 1ia1i 14 liii .. '- -

ghts have been disregarded is perhaps due more to luck of J tl.t it0.

iualtance with the Iaw Of the subject than to anay drive for erhali the litest bais.- jriniple cif gtil lwiiii li hv. %CICi.,r,,-,t

r,:.,q4 Nower tilt "* e tuirt of adfliiiii.trutivt, otiti;i-ls. ItiI li tic. | of dtieis uli.s herliniafter ainalyzed. is tile liriac, . hi"
lhc;s" powc'r. wh, uk artc leacfe{ Ujl rtu-Sh~ ii. ,iu igis , I. ,.

le ,1iiit bualei of lil idian rights, the right 4)f self-go\vern- iotin V ccI elatc ul - uitd tof .. ji, .

ii. ~ ~-1c ' rldian's '.at dlefense tgalii'dt tlduioii s ti ,O- e a trtA- 1 ~ foJlo. i t U ies !a-cl, s ic'alt-st p 1wrc .grim .d hli tilpr, - . . '/

I*e 1 -c p'i| ci i- t t he c a te e e -re iw , r l it t it . t i . - i re s, bu t r tlis r iehC Vrf tit Ioirt i , ff I li fi t , , P ) 4

.11 whe-' (ot-.i 4 cpe di i~i moICCre tort-cssiig luitin ICO% . i~it ii'iil t ilalitlt Ii't-ie'rat (Govurui ic I ,I* -i.

lars e l. t ge e'lrl tit-rt al w l h tire itaii at ,,rrge l11'tlh,.owil i1% I'i iigiiw d i suc ll i reml Uid vt'lItiqiii h t' .

&-a- *4 fild ii which govlernmalent call enuiltlate eidl' frot 4ith-if ..eMViPti~l~ Wtt e s- C.iIliiail c-41 ftl-c'0liHint I- title 1'-%
l ci he IWil.o

, 
t Dnt eur Lt elrir' t eir fri liet' it iit ilt | -iiIi Il It. 'hie i i l i. f4tl igil i . 1. . lke fr. 'ii tll(. 1111il1 'rif,

Iveo Sel-gioe'rnient Is thus t . Ineiniauc only ilittrilit'ia Iv , tl' lcf hInuft.% whiich. ill file- .tt.lth lelit t ( ,lij. .s.. t . . 'it,
I+ liv ' g Verilnicilt d rt~l i'tlte'iat. e',,til licC lIelli.Cgt- Ill) stelie ly slintlo tec l, h iilih. 'l'li. Iit , C

s d lt .elf go verlnlet . risel~t dt-t'ided tvii. te+ 11ol4, itchldi, lthe 4d Colignl''.' Ihll , Ill t lit, hitXalllillt,, to dul 41,11'iit.
+  

ht, ' 11.|!, ,,.-

' o. f c t llt Initil t riN- it , ,alt it it ail() ollit-rate ulder I I'CorInI ofI ci id.l N4vtre lly igi lyi r l *Pie itlee tic teitiii i ..,,, ii-. ,. r i

)xerli nti of tie 1tlli lCi1' tletios iiig. to de illit (',,ilitollits of i,,sitiv cttltelilt. W iaiti I. tac1t exilrt'.L-I3 iitiitciil, .li i ith

flie- dmtiin of triibal sovereigty.
Tiis chaptei-r is O largely based upon l otie oltliin tef siltr Miargold, 'rhth tacts of c.'igrllIesh Whichi lill lt tC/ lijii flit- .il

%erv of lidllu Trttes (Op. 841. I it., 11.2771l October L-5, 1934, 11 hitl idie tare iaot to bi iiuly ieieicel iiy lolitfil -cfer
S)Ill aud ou the article of F S. tihei. lteci. Right, siti the Ftelerl
Ji,1 , IU l, -A tciia T R.. A 10- c.1 .#..1 ., . o .. ,. 1'lit'p.

o.--wtl ith as superfluous. lt tIccorpJorattig cOlitliderable portuitis of
-, woorka Iu the ipreasont chapter Ien,- re May/leld, Petitioner, 141 U. S. 1o7, 115. 118 le 

t
91 .

SECTION 2. THE DERIVATION OF TRIBAL POWERS

From the earliest years of the Republic the uditan tribc.t have
been recognized as "distinct, Indel endent, iditival etlulliulli.
tie.s," * and. as such, otuiallfieI to exercise powt-rs ocf self-gvterink.
tlent. not by vtirtue of utty dc.]cgattii ef powers fraa ie flted-ral
fGcverilitnt. but rather by re-lisii of their 0,rigi :il ilcal tribal

oreigntly Thus treaties and slttutes (if Cailgre.-s httv tie'i

hok.d to icy filc courts s *15 ilmitatinils ilsun origitiil tribal lk'trs,
or. at niost. e %idene-.e cot re-ogiii ti i cif sut-h p ow et-rs. rat l .r t :ia

i-As the tliret9t %curte otf tribail lot. trs. Thii Is Witl itt tlitjtli.tatii
4,1 tilt, geteril iriticilte tht "it is tily by positive eliitieills,

I Worrexter v Georgia, 6 Pet. 515. 559 (1532). C

122

i. eli hi the cese of conquered aud subdued nations, that their
ituw\ are cthaagt.d by the tonequeror. ' "

Ill poinat of ftci it is ililmatieril wieithr the ixtw,,rs Of tail

I idiiii I ribe ir .xjrt,.Aud ilcd xeleri.i iIiiilgi c-i ,loiles ihcatiil

tieU li to. ' ic ci't 4i itiltih c)1* tii' i La i'i (ii tch ec ita-t ilht ii-. lli d

•tjaiiihs. Ill either east. thle' lu ,- ccl ' ti, ici:cii li'-lice- e liht, a

f,,rce to the will of the nii1itebe1r. of hte trice.o

& 'all -. 11Vlgtaiaon, , Ala. 4t, .5l * Sil,, i iljoldhlih trieI Iw tf

dlvirce Antd see Wthartola, ",,itlict uf Laitwh , t1 -ct. lvcoci i. vt, 1, -r J).
Whettitll, Eteuentl of interuastiiial tLw 05th ccl, by PhtUlil,,,n. I'l0

Restio I.
Section f.
Section S."
S'edion 4.
Section S.
,;ertiis 6.

Pawe

1,13
1 .49

I .19
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1 121 T 107. '1551 W. 65,7 1 (152Y411.

34.1' 11, i' nfref 2'1 1' ,, V i'22. 1.42, 15P., 162. 104, 2111. 225.
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275 Peachtree St., NE 9, Atlanta, GA. 30013

District
Director

Seminole Tribe of Florida
Seminole Tribe of Florida, Inc.
6073 Sterling Road
Hollywood, Florida 33024

Person to Contact:
G. Hakv

Telephone Number:
(305) 653-3810

Refer Reply to:
7108

Date:

0 Gentlemen:

As a result of our Request for Technical Advice in connection with
our examination of your Form 990 for the year ended June 30, 1977,
the National Office of Internal Revenue Service has concluded that,

(1) neither the Seminole Tribe of Florida nor the Seminole Tribe
of Florida, Inc. is statutorily exempt from Federal income tax,

(2) neither the Seminole Tribe of Florida nor the Seminole Tribe
of Florida, Inc. is subject to the tax on unrelated business income
imposed by sections 511 through 515 of the Internal Revenue Code, and

(3) the Seminole Tribe of Florida, Inc. shares immunity from Federal
income tax with the Seminole Tribe of Florida.

Therefore, neither the Seminole Tribe of Florida nor the Seminole
Tribe of Florida, Inc. is required to file federal income tax returns
nor federal information returns relating to exempt organizations.

Attached are copies of Internal Revenue Service National Office

Technical Advice Memoranda for your information.

Thank you for your cooperation in this matter.

S inct4reyyAftrs,

DistricDirectoi( &

cc: Robert E. Falb

Internal Reveue- t
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Corporation n Seminole Tribe of Florida, Inc.
Tribe - Sminole Tribe of Florida

INTERNAL REVENUE SERVICE

NATIONAL OFFICE TECHNICAL ADVICE ?IibIORANDUH

District Director
* Jacksonville District

Taxpayer's Name:

Taxpayer 's Address:

Taxpayer's Identificatlon No.:
Years Involved:
Date of Conference:

OCT3OqMJ

Seminole Tribe of Florida
Seminole Tribe of Florida, Inc.
6073 Stirling Road
Hollywood, FL 33024
59-0840255
1977 to present
August 12, 1980

ISSUE:

Whether, for federal income tax purposes, the Corporation, a federally
chartered tribal corporation, is an entity separate and distinct from the
Tribe, a recognized Indian tribe and, if it is, whether it is subject to
federal income tax..

FACTS:

The Tribe was formally organized under a Constitution and Bylaws on.
July Ii, 1957, pursuant to section 16 of the Indian Reorganization Act (IRA).
On that same date, the tribal members also ratified a corporate charter
pursuant to section 17 of that Act. Pursuant to that Act, the Assistant
Secretary of the Interior approved the Tribe's Constitution and Bylaws and
approved the Corporation's Charter of Incorporation on August 21, 1957.

The Tribe's Constitution organized a Seminole Tribal Council and provided
for rules governing Council elections, organized rules for the Council and
rules governing membership in the Tribe. The Constitution enumerates the
power of the Council and gives the Council various goverwmental powers. These
powers include the right to levy taxes, pass ordinances, maintain a police
force, etc.

00
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District Director
Jacksonville District

The Tribe's Charter organized a federal membership corporation consisting
of the present and future members of the Tribe. The purpose of the Corroration
is to further the economic development of the Tribe. Pursuant to the Charter,
each enrolled member of the Tribe is issued a nontransferable certificate of
ownership evidencing his or her equal share tha Corporation's na'eats.
Profits from the Corporation's busine• a may be distributed per
capita among tribal members.

Under the Charter, the management of the Corporation is vested in a
Board of Directors composed of four elected members and the chairman of the
Council, who shall serve as vice president.

The Tribe's Charter provides that in addition to its powers under its
Constitution and Bylaws, the Tribe shall have a limited power of suit in
courts of competent jurisdiction within the United States. Although the

Vq tribal corporation is granted a limited power of suit, the property of the
Tribe is not subject to the levy of any judgment unless tribal property is
specifically pledged or assigned.

C"

APPLICABLE LAW:

Section 61 of the Internal Revenue Code provides that gross income means
all income from whatever source derived, tailess otherwise excluded by law.

Rev. Rul. 67-284, 1967-2 C.B. 55, states that Indian tribes are not
taxable entities'because the income tax statutes do not tax Indian tribes.

I.
In Mescalero Apache Tribe v. Jones, 411 U.S. 145, 157 n. 13 (1973),

the Supreme Court indicated that the form of tribal organization is not
p- determinative of tax consequences. The Court stated that "it is unclear

from the record whether the tribe has actually incorporated itself as an
Indian chartered corporation pursuant to [section 17 of the IRA] ... . In
any event, the question of tax immunity canruot be made to turn on the
particular form in which the tribe choooes to corxluct its buainess."

RATIONALE: -

No costitutional or statutory provision exempts Indian tribes from
federal income taxation. However, the Service has stated that Indian tribes
are not taxable entities and that income tax statutes do not tax Indian
tribes. See Rev. Rul. 67-284.

The Corporation was created under a special federal statute authorizing
its formation and regulating its operations. The language of the corporate
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Ditrict Director
Jacksonville District

charter of the Tribe demonstratas that the Corporation is not a separate
entity but is an integral part of the Tribe. Article IV of the corporate
charter provides that the membership of the Corporation consists of the present
and future members of the Tribe. Article V of the corporate charter provides
that the membership of the governing body of the Tribe and the Corporation
are interlocking consisting of all enrolled members of the Tribe. The
corporate powers are specifically granted to the Tribe in addition to the, governmental powers possessed by the Tribe. Although the tribal corporation
is granted the power to sue and be sued, the property of the Tribe is notsubject to the levy of any judgment unless tribal property is specificallypledged or assigned. On this basis, we conclude that for federal income taxpurposes, the tribal corporation should not be considered as a taxable enLityseparate and distinct from the Tribe which organized such Corporation and,
consequently, shares the Tribe's immunity from federal Income tax.

CONCLUSIONS:

. The Corporation, organized under section 17 of the Indian
Reorganization Act, is operated as an administrative unit or
component part of the Tribe which organized such Corporation
and, consequently, shares the Tribe's immunity from federal
income tax.

2. The conclusion reached herein applies to the Tribe. The income* tax sta'tutes, In Imposing the tax on every individual, arer |.broad enough to include individual Indians.

-END-
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National Office 1tchnical Advice "norankn

District Director
Jacksonville, Florida

Taxpayers' Names: Seminole Tribe of Florida
Seminole Tribe of Florida, Inco

Taxpayers' Address: 6073 Stirling Road
Hbllywood, Florida 33024

Taxpayers' Identification l:i. 59-0840255
Years Involved: 1979 to present
Date of Conference: May 14, 1980

Issues:

1. khether the Seminole Tribe of Florida and the Seninole Tribe
of Florida, Inc., are exenpt fron federal incone tax under

r sections 501(c ) (3) or 501(c) (4) of the Internal Revenue Code.

2. Whether the Saninole Tribe of Florida and the Seminole Tribe
of Florida, Inc., are subject to the unrelated business
income tax inposed by section 511 of the Code.

Facts:

In 1945 the Seminole Tribe of Florida (the Tribe) was recognized as
exempt under section 501(c)(4). On July 11, 1957, both the Tribe and
the Seminol Tribe of Florida, Inc., (the Corporation) were organized
pursuant to the indian Reorganization Act. Pursuant to that Act, the

S|.Assistant Secretary of the Interior approved te Tribe's Constitution
and Bylaws and approved the Corporation's Qarter of Incorporation.

The Tribe's Constitution organized a Seninole Tribal Council and
provided for rules governing council elections, organizational rules for
the Council and rules governins menbership in the Tribe.

The Council has established various educational and aployment pro-
grats, health prograis and insurance, mental health assistance and drug
and alcohol abuse services, food programs, housinj and law enforcenent.
The Council has adoptexd ordinances, maintained a police force and public
utilities and has effected social service prograns including health,
education and welfare.

The Corporation's Charter organizes a Board of Directors. Its pur-
poses are to further the econcimic developnent of the Tribe. The Corpo-
ration has the power to engage in any business that will further the
econamic well being of the shareholders and to purchase, manage, operate
and dispose of property within certain enumerated powers.
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District Director
Jacksonville, Florida

Law:

Section 501(c)(3) of the Code provides for exenption fran federal incone
tax of organizations organized and operated exclusively for charitable
purposes, no part of the net earnings of which inures to the benefit of any
private shareholder or individual.

Section 1.501(c)(3)-i(b)(l) of the Incoze Tax Regulations provides that
an organization is organized exclusively for 501(c)(3) purposes only if its
articles of organization limit its purlioses to one or more exempt purposes
and do not expressly empower the organization to engage otherwise than as an
insubstantial part of its activities, in activities which in Uiuaselves are
not in furtherance of one or nore exanpt purposes.

Section 1.501(c)(3)-l(c)(1) of the n.Njulations provides that an organi-
zation will be L-egarded as "operated exclusively" for one or more exenpt
purposes only if it engages priinarily in activities'which accomplish one or
more of the exempt pur'Lx)ses specified in section 501(c)(3).

Rev. Rul. 60-384, 1960-2 C.B. 172, holds that a wholly-owned state or
municipal instrunentality that is a se[arate entity and a counterpart of
an organization described in section 501(c)(3) of the Code may qualify for
exenption under that section. Ilwever, it would not be a clear counter-
part of a section 501(c)(3) organization if it is clothed with powers
beyond those of an organization described in section 501(c)(3). Cxanples

__ of such power.s are entorcenent or regulatory powers exercised in the public
interest, such as health, welfare, or safety.

Rev. Rul. 74-14, 1974-1 C.B. 125 describes a public housirrg authority
that is a separate entity, whose investigatory powers are exercised for
the purpose, aiiong oders, of collectig infonnation and umaking it avail-
able to appL-opriate agencies for use in furtherinj and enforcing local
ordinances regarding planning, building, and zoning matters. The ruling
held that such jxyWeL-s are regulatory or enforcenent powers of the kind
referred to in Rov. Rul. 60-384, and therefore, this organization would
not be a clear counterpart of an organization described in section 501(c)(3)
of the Code.

Section 501(c)(4) of the Code provides for the exenption of civic leagues
or organizations not organized for profit but operated exclusively for the
pranotion 6f social welfare.

A social welfare organization is defined in section 1.501(c)(4)-l of
the regulations as one prunarily engajed ini pranoting the comnon good and
general welfare of the people of the community.

Section 1.501(c)(4)-l(a)(2)(ii) of the regulations provides that an
organization is not operated priharily for the promotion of social welfare
if its pri, ary activity is carrying on a business with the general public
in a manner similar to organizations which are operated for profit.
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District Director

Jacksonville, Florida

Section 511 of tie Code iqposes a tax an the unrelated business income
of organizations which are exeopt froa tax by reason of section 501(a).

Rationale:

The Tribe has various goverivnental powers such as the power to levytaxes, pass ordinances, maintain a police force, etc. These powers areshnilar to the "enforcnent or rejulatory powers" described in Rev. ilbIs.60-384 and 74-14, and therefore, the organization's purposes and activi-ties are outside the scope of sections 501(c)(3) and 501(c)(4).

The Corporation is not exelpt under sections 501(c)(3) or 501(c)(4)because it is organized essentially for a business purpose and is astock corporation that pays out dividends to mritbers. Its net earnings
inure to the private benefit of its shareholders.

The unrelated business incane tax imposed by section 511 of the Codedoes not apply to the Tribe or the Corporation since neither organization
is described in section 501(a) of the Code.

-~ Conclusion:

1. Neither the Tribe nor the Corporation is exempt fron
federal ince tax under sections 501(c)(3) or 501(c)(4)
of the Code.

2. Neither the Tribe nor the Corporation is subject to the|. unrelated business incaie tax imposed by section 511 of
-- tje Code.
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Ms. Ann Weissenborn
Assistant General Counsel
Federal Election Commission
Washington, DC 20463

Re: MUR 1557; Marcellus Osceola

NDear Ms. Weissenborn:

This letter is in response to the above Federal Election Com-
mission matter under review. In previous conversations with
your office, the response time was extended in this matter
through August 17, 1983. Mr. Marcellus Osceola, the Respon-
dent in this case, has previously notified your office of
designation of counsel and we are responding on his behalf.

Initially, I must strenuously object to this matter being
pursued due to the deficiencies in the "complaint". In re-
viewing the complaint, a term which I use very loosely, I
find it to be severely deficient and not in compliance with
the provisions contained in the Federal Election Campaign
Act or in compliance with provisions contained in Title 11,
Section 111.4 of the Code of Federal Regulations. The matter
forwarded by the Complainant, Mr. Paul Harvill, is nothing
more than an article from a newspaper. Nowhere in the
complaint are any facts which describe a violation of a
statute or a rCgulation over which thC Commission has juris-
diction. Furthermore, the complainant has no personal knowl-
edge of any of the allegations which would substantiate a
violation. The complaint consists of nothing more than a
newspaper article. It is common knowledge that newspapers
oftentimes use quotes out of context and may not be sources
of accurate information.

Even if the facts in the newspaper article were true, they
do not amount to a violation of the Act. The article does
not allege that Mr. Osceola took any action which would be
considered knowing and willful, which would constitute a
violation of the Act or regulation adopted in conjunction
therewith.
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August 12, 1983
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Again, even if the article was true, it does not state that
Mr. Osceola was aware that the Act or regulations adopted in
conjunction with the Act would prohibit the actions which are
alleged to have occurred in the newspaperarticle. The reim-
bursements which are alleged to have occurred were provided
by a tribal account. The complaint filed by Mr. Harvill, and
we presume the asserted violation of the Act and its regula-
tions, would be prohibitions against indirect contributions
[2 U.S.C., S441 or Title 11, SlOO.4(b)(1)]. Mr. Osceola,
however, was unaware of any such prohibition and certainly would
not have knowingly and willfully taken such actions with that
knowledge.

It is our opinion that the Federal Election Campaign Act, would
not extend to regulate the Seminole Tribe of Florida or its sub-
sidiaries or corporations. This position is adopted based upon
basic principles of Federal Indian Law which basically provide:

(a) Indian sovereignty is inherent, not granted or delegated;
(b) Indian sovereignty is limited only by treaties and special

acts of Congress;
(c) What powers are not expressly limited remain within the

domain of the tribal sovereignty;
(d) Indian sovereignty cannot be limited by Acts of Congress

which appear to do so; limitations must be explicit and
doubts will be resolved in favor of the Indians.

Therefore, the Federal Election Camapaign Act and its regulations
do not apply to the tribe as Congress has not explicitly included

__ the tribe within the Act. This position becomes quite clear when
TV one examines the definitions contained in 2 U.S.C., §431(10),

defining the term "person". Quite clearly an Indian tribe is
not included within that definition and the term explicitly pro-
vides that it does not include the Federal Government or any
authority of the Federal Government. Clearly, the Seminole
Tribe of Florida is not included and not only would Mr. Osceola
not be in violation of any provisions of the Act, the tribe's
activities as well would be exempt. I am enclosing two matters
for your review; the first being a publication detailing the
scope of tribal self-government relating to Indians and also
an Internal Revenue Service technical advice memorandum. I
believe these will assist you in reaching the determinations
which we have expressed above.

Based on the foregoing, I would request that the matter related
to Mr. Osceola be dismissed and the case closed without further
effort on your part. I believe the complaint is insufficient
as a matter of law and that the article does not demonstrate a
violation of the Act or regulations.
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In the event that you need any further information or if I may
be of further as ce, please contact me immediately.

ncerely,

Enclosure

cc: Marcellus Osceola
Jim Shore

Ms. Ann Weissenitrn
August 12, 1983
Page 3
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SECTION 1. INTRODUCTION

The Indian's right of self-government is a right which ha-
been consistently protected by the courts, freqjuently rec',gni7Ad
and intermittently ignored by treaty-makers aid legislators. and
very widely disregarded by administrative offici,.. That slch
rights have been disregarded is perhaps due more to lack of
acquaintance with the law of the subject than tu any drive for
increased power on the airt of administrative tffhci:fls.

The moset basic of xill Indian rights, the right of self-govern-
mient, is the Indian's last defense against administrative opires-

,sion, for in a realm where the states are powerless to govern
and where Congne.is, ocetuied with nore Joressing nation4al
affairs, cantnot govern 'l istiy and \vvcll, litre r1llzl ins a ]a rle
no-matnu's-Iamd in which goverlnnti (.n enial tiatt only frolsi otti-
clals of the Interior Delprtment ,,r from the Itlials Thetm-
selvem. Self-government is thus the Ilniams' only alternative tit
rule iiy it government department.

Indian self-government, the dvecited cases hold. im141,'s tihe
lpwter ,f ant ludlan tribe to adttIt and opt-ratte ullder a1 formfl of
goverontlenit of the Indiaiis' choo,.itig. to defie c tohutions of

I This chapter is so largely balled upon the olinion of Suiw'ittr N[arg;til.
Po~er of Indian Tribes (Op. Sol. I. D.. t. 277N1. Octotr 2, 1934. 55
1. 1. 14), and on the article of 1.'. S. Cth.n. Indian Right- .tnd the Fed,'r,al
Courts (1940), 24 Minn. L. R,v. 145. that qutati,,n marks halve ti.vi

- dispeused with, an upertluous, mn Incorporating considerrabhe portions of
these work. In the present chapter.

tribal jlin'ershii, to regulate (loIislic relations (if me.nim .r.s.,
to pres-cribe rules of inheritatce, to levy taixies, to r'tgllte

projerty within the jurisdiction of the- tritle, to v-ttiol 4t iw 4(41l-

14410 4 4f inetllcrs b4y tittiti[ial letgislati4. iilto ;itil illi7., -r

jti.cttee.

'erhaps the miost basic lrin.,iple if ;ill indian lat\\w, stilliml't4

l' a ho.t of deci-ions hercinafter asaiilyzt'd, is the t'priniihi' Itha,
liost p ocr x tc/1ich irc olalc'f411 14 c 5t1, il 4444 Il1dmtio triit.' f,'
)itd, inl g¢'dirral, dc'l('galfd p~omc'c'r'. yrajitcd b ¢' cxrv .' , ll ,

('otret, but ratier inhtc'ret I4tris Of a litmilfft .1 It444 .I/:4!
which his 41 it'-r bit',, 4'itlt/ti,1'h444. lE1ach 4 bmii.on tr'ibe, 1.;.in..
t. relat 1ionsli 4\ it ile Ie~lral tovl'lil'l1ilt a a soit44' 'ilt

jt4 ,4\1*vt4t.tgliiz(d :Is suzli iii treaty al ' h sloi 141444i. Th1' ,'v '.-
4,f mv-.k.iglity hav'e wei, limit4d from lilli'e 1114.', b~y 1",.i'L
rlea t ies lid latws de-siglel( to lake flit 1heI it,[ti i:ml t lwis 44 lit.nt r

(if loat ivr'% which, ili l14' t ile l gliltl 4,[ (of tIo .'l it, t t ril.s
colitl ni longeri IW .saf'ely lile'llitfe'd It, hilf,. The s1lilt.s

t~f (.ollgi t hun l it ll s loUS t- ux;tlljilltci| to 4 : crvIininkt " lit- ] i iim:;

of tribal siivet'eigully rathetr Ilhauit 144 t'|t'roinine it. .tilli''t.s ttr il.
p1-Siti\'t colitellt. What i, ntot CNlii'.si, limited 4lwlii', 4thili

Iiv ditmain of trilpal ,o\;'ereigly.

The acts of Congress which alh,'ar to i lit le potwers f aln
141111i4t tribe are hot to lie Ilt~dilly exten itYt y tlotultfil ihf.' r-

eI I tt,. 2

: e" In, reI lt a .. , l, P't, iPn.'r 141 F' S. Is7. 115 1 1: 1 is!) I

SECTION 2. THE DERIVATION OF TRIBAL POWERS

From the earliest years of the litepili lit, inlian tribes iiave , n li the ca.-e (tf con(luered 11ill subdued nations, that their
been rmtogtii7eti as "di.st indcte',ldent, Imlitical 4'tomin1ulli- :vare Iclllged by the tonitliror." '
ties," sid, as such, qualifted to exereise twwers (if sclf-gt4v4,-rn- Ili l hit of for'il it i- i lollialerial 'h 1hcr 1h1, ilit t vt-rs of ani1
tinttlt, nt 113' 4" I 't tie if 1 lny d4'leg t r itt i f Iit w'erz fr.ti ii r e l'dcra Ii ia t r ikw art, x.Ires.-',i 111 d 't't'i5. 't 1 i ttI II h t I t 'tIlt h i dt .,
Gt(verllnelnt, but rathtct yr 43' r it f vli if Ilitir 4'igii Ir l trilal wit lw ti 43 4 1 14 lif lili 1 vrth4 04' m tr1't %ri th 4 41' (.4 i ' i'l -ti titii.-; aii4
ereignty. Th sll treaties :n tiltl ttes Of ci i * ;.,'r t i avo bt, I t Ill 4'tlt' cami tlit' law, if tit' 111411:li Illt.. 1w4r''ei, ill

h. ok -td t ) ly the courts as li nitati mi s u1 nI tH ri.1 inal trilui ' l I 'tot htcrs, fe mt rs of lite tri e.
or, it lllost, ev idences ,of rtN.ogllitii iJ f stl. l,, t.-r >i tther 1hai,
as the diret source of tt'ilial 1¢vo4ur1'. This is but In 11 itlitl 14 Wall r. Wilhamon. S Al .4S, .,1 (1 s5,,. itpl;tlii ribal law Of
of 'the geineral lirlaii)e tiiat"it is 44i1y 1' y o..iti4i ellilett LtI , r d\ ,r.e Mid :..'t W Ln'artol ')iPtlil ct f Law.- , :',1 4. 1It0. 1' vW4. I . 9;

% \heattmi, EletU.ats of lnt'ruatinal Law (5th ed. by IPhilips,,n 11.)l6)
a Wornetter v. Georgia, d Pet. 515. 559 1'32). 4-68.
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"lte ccc, 'l let +'clfcicteq10 i'X lift.c iitli itf mtl-its prtieiile,s I% fotutii

Ill till, ti':l. ol f |l'to,r t r v. .'corqc t.: t I lllt easei tile S itcie of

'ltrtt'. ilf'.+-t ititttllltv e St|.c-i itt lilt tutu hsrliltrclrn
+ 

ie'tht
it coi- c cie i. citt Ilit 't c yic jtit i ti iiii i i e h-eien of filet

'h 1,r,,ks w-4. 1-1: 111 1 11 1111., 1 : wI. Ihitr.I I la l I v in mor ll llmg the

Ih r i .c ItIt I I of t qlCtlso. It ir lt'h I rih c 1-a lllrittrc iule.. The
U'i f'ft t + il Il"lh* I I' *1it.o l l, lwhl fhi ll Ini-i Imll i stiminIint

l- i vi,,) Iith ll 4., Il14, (i l+,lli m i ti t( stat f l im ~ l tit) riglht
top itvririmzf miI| tI ow, f,'Alr.'i lsom-er to, l'o.-nlol, Intercoulrse with

itt Irl i:lti mtlild fl itie Iinnitt trilc- were. Ill effeCt. ibjecIts
,,f fc,.,lril tip l t, lit- qv't iit--jccti f stlth. law. antd entittlet to exi"r-
fi-, I lheir otn in ird,i ie ri .: f,f . veti',-l-e tit ys ll.. far as miight io
ci-,,istent. with ..-iit'i fetl'rl lw. h'he cou rt declified, per
.Mar-4hll C'. J.:

Thl-cit Int V:t illict 11t t It l w;li . ii venl lt ol siderll It Sdl, o i'llt. i ll, It,, d. . I,,i i, l +.llll-lttll:1 i'+11. 11, ! .I

a" a *I
,0 :,,, , tiV h 'qff. h'ttod ah+'im t 1m. 4)r thi lt, m w f ntttioill.s i:

tltbat i w ,llicr l ]iv r nil 0ltc' ,t c ir-fr iler lir' ilcn lieid-
t-lt0- iW- ri-zhl ft, ,'i-c 1ti'iiftt ll- ' li , v Nvitjcifil il \ I'th ,

fl'ccct,.l'. :tttt1 tikiii," its pr 0tecfctisi. A mve'ak stile, ill
'It| r It Il' j Iv ilt'

, 
fet i. I s:i fqt'v. ItaItI lyi:Ic-' iI sillf tIulkl.r ith4

J 1', I .Ii c ,If ,t, , Ill, -'ll lo w sri'til. w it l iictt 1ri Iif.Itt iIself
,oc fIt,- ri hz I ,f L4 V I1tcItIt. :m id f t'Il i -: , t i It- a l:1t 4.
l"' cctcf- ' cf flui; klwil :tr, ictf wv;criticz ill lir,1t'ci,'. 'l'rill-
ta;;ar;. cc ] f,..il el.V - ctic'i. ."-'t' y. V+tic l. "'iite f it thi rhr
t.c:c-c, f,. !,,, -c-,, , i~ i : ,iit ittic' h .l 'ii~t -tfatfc''. ., -c ,I c ttcZ

ity. :if'. T, fl il . i ' r i til jitf ti --c t.ill, t t t i ll

vv'. ,l
• 

++l . Ilyw rl4 th:ll ,11 l 41 t l4. l I+ I l. idero ] :Iz,h iti a it, t-ift it ,f-I' ccc +,ii \',,rft l tit c lI' flu r t-t,. g . rilt r lte,
: lf I Ir i, t,, ni. l , ,+ , it " t i i lt ' li"fic .

"1!, . , , , ' -w l , I . l r ,.'I , i : i ~ ' III filll i y

il lt t Ittc if-c. c',iit i l-.,if rp x t'ctc itc cit tttiili' l, i+' t 'fflrcltf('y

tic',-, iii , ,i. it \''ll ic ii l:i' xx. ,,f Is, ,,r (hc t:Ill il:iti. n o fitret'.
-- citI ci l A th,. 'i ti:,l < 'If ('It*L. i;i 114t 1 ill' rT'i'ht to lnter.

i it i%,-j til c a-ct tl -f tiit iic'i it - olr ;it.tt ivici. icr ici
T h+, \\ ll,, I,, il,' ,, r , t i , :m d, ii ilti O w I'i it,,l o- vtit . ,lll t i
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* t I |'. ."ll

. i, 'dci c . c[ic-,l tc :ct',c'. c ,f t!ccI,-' .:.i ,f o fioiii; h g't' crl

.... i'
+  

fi . c''" l :i l :, ft "!'' .' 1,', ct-,,r . "'~i!i, ,h tt-rftce ,-'t fc 'tii

t ,,l iic i i~ lc-i i , I t . ',i tn Ill tc ',ft ct t . "c 'ic' c ,f I t I' t

tact'! icH ". -,c ir,. ,, c! e cc-.. 'c l.i
t  
i';tx, '''tit' ii!,,ri' !h1, Si~litc ti,

+,xi.c i ,,," -,a c 1 clil', i' -c. , tc,,i iic -lc t , ,,c cct '- jitcci fcv 'ititlift

t Ic cit x t 44i: I' - f 'I. tc -c c j~ l - . "ct c
c.+ ,,i ilt -cr,. lit' .1t. -i t . . i- t, 'l .' t t ix c, -citil. "'.lciht

'.1 :'+- ic l I 1 - t*~ ,',, !+ - , c,, . t,,c '-,"c \ ,.* Ii c ,i f.t ,. *i'" A

ccccticr, c i ccI~ -cfct-\. ,ft. >t ic c f cV. r c~ c. i; t+-, -,'-ftlii' lf,,litclit
I;, i a-c i li .r t lii, ccit t 'jsltll.

t"t,1 ticc 'c ., -"-,'..... int , c., i t, ',-r 0,f -1 tccicui'rc,', N:tc iict,
,, t c i 4 , 1 ol ' . c r -1 T t i i , ' t " a '10 . ic11it '

,\ i a .... -~11.." , t . c ,. e~ t. c ~ clici i * t ", ii ', i-i,,'ii. lxii. ilici itt
a 't i r t I. " w

c' -c -c ;+ ,.+c,,J c,.c :t i... ic-!l:l i , ,t Ii ', i. . ,l.+' II i

INcY i. N. c ! c I I cII I~ ftc l c - 'it . 1c111f.11c 1

ci , c. ,, ci ccll ctr i ,f i, c fc ." i cc
1  \ 

c IV', cc t', !'jc c ' ,, ].l ; c icccctt

!,Ic'ilt. It
, 

c. ! tltl'1c, "l'tl t1" ' c c' + 'c cc.' " ir ,ic+' fticfT:ii

", 'cc . i t i|t i' I . c"c:,+ ,i l.. cf- cc ci, ac1 - t\, ilit, tct clid li

- c1" c',!. t ,\ ;cc -. ,, I.c ., ,cic!- c'ctc i ccc cc , c - ci!t' c,, clicit 
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c Ic' c t ,.i i t c c c" " -". -c'"4 '. ..c cc , i1 4',.

Fliniill v. ifter Itll ccear., thlero nllipecred nn ndliistrntloi thnt
ati',e'litti I it loiall |il ilt ns of I iielii n slrtgaverllilintit.,

cThe whole #-I.pir - of jtll(jid I deihsioni ii uc t live tilltire of Ittilian
Irl'llci [prtmers is iiil ly ulherlic to Ili'i' fillilltaentiill
triti-litli-s: 1ii 1 i liillii I lhe tiISseti. , t I lhe first lfiliticlle,

till 1l1. ilowe ri4 fic ilt|| eftv-reigri tlite,. 2) ('2 cli 'slit reniders I lhe
t'illit Snhtiti'.l tit f hit ' legislut re eiei f ir 1iii I111iil-4 Sttiles alnd.
ii silt-i citlei', riihiit,'s ilce exlertil i,, ip e of sov(e'treignlty (lpf

hice Iriibe." r. fl., its lis ier to)il n i" ilihl lrties with foreigl
lillititii. hlt elcpee )lot Ily Itself afilTecl thie ilterlil sovereignty of
Iice trili, i. r.. Its lintwe's of local se'lf-goverilntit. (3) These
Iwiwe's uli stbli)ecl Ie qih'litioln iy treaties aind by express
huci.slntion of (C'olgrm.," but, save as thus expressly qualified,
fnll lIw+vers if ilterimtl s.overeiiity are vested In the Indian tribes
iid it their dhuly ('cn-lf tllt,(i orgciits of govertict,'nt.

A s trikitg iflirti lhc (if these lrnciples i. fui|nl in the came
if TcgotWtt v. .Ilaclti." The llli,.stiot wis preslited hi that case
wheihe t e Fifth An dilnent (f itit Fe(lriaicl ('onstitution oler.
atietd is ti iliit:tii i145f! ih(, legislilion of the ('terokee NitlOil
A liaw (if tlit(, C 

t-roli eo Na ticIi titlheicrizsql ci gli'id Jury of five
cei'rsill; to ; tistitt i'ri t i 1iill prticeilings4. A )e'seoi indicted
it t lii lnt -cit-l ee' cid lit-i f-c;' trital i the Cherokee courts

slit'd icl ai writ of ituleas t'rplcsii. alleginig tht the law ini que.tion

IJ ,hiith'e 1110 'iffli Ariidiiit'tet Ii) ilie, Coliitiittli (if the United

Sit t .ii :i r. dii jury tc f cc! t , tof i.e -ns ii grilil jtur' withili
IOw c.lic llctif dIf,l I Ili (of 1i' Fifth Anici'tiiettt. The Stllitceiie Coul't

lit-t? iit 0ic' FrthftlI Ailctcidncii a icclbhd only to the acts of the

Fetiral Gi .iiiiiie i thtMlt thi, i ce r ,tii n pviers of the Cherokee
Ncc t it.:1i,,i_." h It it ftc i d Illy hi , Fl eleral GorvorTlilielit, were

it 1- ,.cc t , * N i h l ,' dti't ( ti i'ct tin it ; tnd Ii-tf iht Judiciil
;ililli i'ily c , f ice ('lteito l ke" Wnl' . Ihie'efc tr'., ittoit sibject to the
ii:ift li, ilii,.it- ly. Ihle Bill 4-f Rlight!;:

"hc1 qc-it,-ift.i ihirefecre, is, ticec the F"lfth Anendinent
cc 11i010 .t',tti clici clei f t e lot.cal legi.lhtion of the
I !! -, ccc clilit c-o :1,- tt rc iirev aitll trotettftions for

ciflc-ctc' c.itttfitc,t tihttii lue' he xcw- ccf tht nation to be
jui? i:l i, c thy a rtil jury uift:nttiZicl icc ictrdtince with
fit; liriii i,,c.i cf thlit ctltt'tif'in. The 5tolutiioli ol tMiS

tcttt-{vs iti'ccl' tc it icc irc :i. t o the lit ll'tire and originoff t t icci\i,'t e " I 'c" I' i c\('f lillcfiwst 4.c't i'icrc+vt yt the ('hero-

!t ': ,i, ft ;Indc tic.ccc z I,c tx if ili it ty the treatec
ffil -Ici I ,I cit .' 1 , tc11 fivt c (fk i•t f .I i t til it i im, (f carr n
i. ],,,tcf ,,,. 1 7 1' "r-J-i:. ii lai , t,,,n settlll that hlie Fifth
A1t1 'c:ci1 Icll t 1) 11w ( ifctt ccfillf i tc ll cf O tilit U1c11i's is
.1 itil ; ,lif !''I ti ' tIt,- cc hfeit' c ccx.,'tct . 4c4 flitl' G;t'li' l t:tov'-rii-

' 1. cc i-. tltt f llit tifli dtctiicit 4)|Ptr:itccs .olti (cii lhe
I',,l ,!i ;i-c il-c'If Icy )Y icilil'.vi i tv litwers (cf tile N1i-
tiy~n! c, i\ It ic'fit \x'ii.hic fit', (', tiitlit i cile l ito

., it, -li., I 1t l flhic.cfcc e ic ld .- till iil wix e h er
11w -, w r- 44 ! c e-l t cLl) i W Itt 'l 'I' c lc IcY f tilt, i'i'iiku'e

T!.i t-t . i-c ' l ~' i, ,f lci,lin h'c l'ctici sihic', th Act I
. .; i,. ':ctl S. 'ct 7.. i-c |h I' A t If .11ii'4 1s. VIi34. 4i Sftc t• !ic4.

2c, " f ci '. '4 47cc ].' 1 , A '.\ c t 'onci'rv- candc dev.lowli  uidiltli
I ,t .i 'c'- , c ,, 'c '0 t- iihic lt- th rilecit ic fccrni uIIliiici.c
:]llc ' i , ic c ll l tc i acc- crtccir t .t bcc i '- t it l tlit icc; to
cc 'ci c ,c rt' c . v ,, c ,tic h rid,, icc lit cfl it - t fc p r v iotlp f-)r i' cl ' tcti lt t
ciccc" .c c c c ' 'il-c cit c th clhr andit,' ." t lrt c'-ctcitcily knciici''in

'l--I I \!I .I I. !;I+x !, .\ ,' I, I~~i I , l I t i7 Ii lil A V t. ,' i i,+ its

'tcc' t. ilt'- -c ,1!1"' h c-- i ic-c icicc 'c c itc i iitcct ftcirtiucti-c i.\ct of

.l ,, '. c c cc' 'c c;T -c J' " c-. c' i7-ci. -47'!', .\'Act of Acui.tItl 12.
cc.,.- 7, . i. : 2 i

7
i S' f c . .A iiLttcli t 1_%. i!t iI7.

_0p , i -" f' i ' -Ic , t I. c cccc ct- cnccr0 lciicicrf nt pruviichclit
1.1. .. .\1 i A .\, t 'I NI v . tt i93 . Upt St-I l. t2:-'4. *.i4

1 i ' ' 1 Iclc. i i ll I I . fc,! I ll],- ". f i 1G, 4cc1 S tI l. I I!W 7.

ct ,Ppop ' ct'ccj~ltI -cc"Ii :ic thec ''it. --r fcc mace
cc ' c' i . r' t, .i c. !c i'i -'ce icif' i it tx. !'' iiit ,, Sfcicc ,, ti ,c Ilc-"ic

i ' f t , ,k ctc', . -ri, c filh 'th -t i f tla, lr N- i0., -i -

-, ; . - c" i.. t I", I t. i cc. ,'c c I'. Ic'. i' . l'c l 417 ('. C. A. 8,
V' , 3 c -I S '7 .;
I' ti; I . S '7i t-c <' ;i
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a4i'; i ili frtilli it I o i lit | i I I i ll 'o, t I X tti 0i i 4 I ism1.4 "4 lit'v .l ited

S ittes. It flo th t' . h1 it - is til ' a's the'r, iof .. l. v.tif giVet14'* -

111' I 1' i yti - ly I l ' t1' l i-st iiiii t'Xi ito i 01 litir Iriib
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of ill- hiWtv-. huit w; it lepivil end Plnnilly wiho were In
a -tate' .1 fi ]imlihen . nadtin front tie clndition of a
. ':i,' t i. 14. I, th:a t i ]iu |p, w hi, throu gh the dl sipline
fr itllowt iit1 I. ,dile:tllii. it wa.m hoped might bIcole<, t a

.wI'lf tlt..tfiiZ tio 'Inlf-Ilt 'l soely. * * * lp.

Ii tlli.ly re-J,,ei1c the :ti'gimttnt for federal jurliodiletion til!
S tIij*'mIII, C'oIirt b'.'iarel:

•* * It i, a ease where, against an expresm ext-l(tutiou
ill fi ll- Ia iv itself, flia low. lw y argumet and inferemi'e only.
is smti. Ii t. lie extend.'d lver aliens and strangers; over
ti1. ll l'-r.; off a clittnility separated by race, by tradi-
thill. ty ihe instill.ts oft a free though savage life, from the
nut hi1rity nol l'w.r wt-hh'h seeks to Impose upon thent the
I'.'-iah itS tif "an exteritl ;lnd nilknowin code, aid to subljet
tlti toll 9 the reslsoitsiilttie" of civil condet, according to
ii- .I :td ltlt if; of whiih they could have no pre'ious

WnItr'i|fi which jiuliz,, th-n hy n standard made ly
olir- :cwI i:tt for thent, which takes no aeicoutt of the

c Iwiltlti whit'h lt m]lod except them from its exactions.
amill miki's i' a low eti' for their inability to nnderstand
it. 0 * $ (1'. 571.)

Tilt,' fteti, (i( thf' def'iv.ie ill P.r ;,rt," (', Cron f Dg wIts nt weak-
3.n,' 11. i ltl , 11.' flip tit , h,f fh*' 4]-' ifllll W aS linlitil-Al, IPy .Sli1)=e-

]uoi',t llEh' L ti,,lii \hithi i itlilrew frfi'ni tlte rule of trii l s'ivr-
uiurlty a list or" -, ni:ir crthtnez . ittly reetity |,xtemled to) !0.:"

(-%,.r fllii : .s],o-viliril ,.rhlli,< .!lT'i,. Oltilmha-: bitteln A-te.fd III the

fedi'ral . 'I t. lIver all itr criill'Q. ill~ ilti hg s eh s-ri. lth s
crtifll,,, :iz k;idwvtit z~l. ntltelit t'll illt-der, releiv¢ig .s1olll goc-d :.

:til for- ri't-, jtll jditi'lg i' '- i tt ii till'( cotirts 
i  

nat i t or

1tat 1' hut ,irly il the' I i:u Iril., itself.

Wi O'al 'lel oftr the jI"t-t
1

iI 4o t9't vxh t sceo' , of tribal J lri-
tlitl .1i fi l, i lir,, d t+ii ,1 ),'-i,lu'rali n a t a later N 'Oi. ' ar,

if ti t-r ld foi,r t'-itl 'Ir ' #,Ill. ill in he' ezilI tl- of I : - 1 ' tl" s i'tr~n ,
(if Trit,:11 .-+ ,i l T . f "1, lliz d t'ctrille till, 1111-V Of F..r Ir."

J' , ),,q7 Slht'il1:t1, I. , IHt,?] ;)n i llim ltl i,l) off tilt,' "v's- D1m

1-f,'o; l l. "! (1, 1,t ,t ,"im ll iI Jl, i-dic'tiioli ilh ro, l l i f ri 1 nl Irf'.lwf'Itlld If N till, c'mi't,,~ l I m iwo-i i .i ly tconfirrmel by Con-
>, \,ri::l~y. I !- , ,, ;I,) - ;ilr;] ,, (if illo =i. m ] ~' r ill if,,: '1 111 (!, I f S 'tntlt": 1lnividlim, that vatrious adm inistrative

I,1tt i, l :i ,,, S,;o,- Sllirvimo (,(Illrtlt I! ,,p1.l-4,l the, ,ff T-t- :ict- (if Ol, it,,.idt,tit for tht ] hocli,,r lhcpzt,tno~it shatll be car-

.! ,, r v,,tr ., +t+] ,l+ ti- !': t of wm ,ial- tii infrinzoe it), it ri,.d mit ily% %vith, tile cim,:,11t (if I}lt, Itlltlian tribe, or Its chiefs

, :' t,, Ji-~til ,;iG ,,'i. "I h, h L:-11 4,)wri f mil ]!lldi'mt tr !
Iji, 11f4,'It tl+ b..- ,,, , Tji." lli!.Lhc'zt v ,, rt;:

.  
-ITr(, f~ir rn'nrl

i-ut'' ,:I l '!' i.t' - 'A li I , t l!td .U tri he it i ' , ' -u ,

"1? ~ ~ ~ ~ ~ 7 ,,:,L :,\ ,, -+0 t ++"t' -+; ,vcrei.,,nf y s+r nu"111t;+11+ .t1) ],

+,i: , ,.f 1 , ]',= ;,,! S " ,< " !:t- 11,t lwo+'ll t a Yna tter (.f lip !-t.+"~

" ' ' ,. rv',, I ,. "t , -t
i  

i . , .T M off - r. wv,rn nf1 tll ' +"+
.

) 
' 

t i prt ,o "- ,

vt -- I !ii j- . --t I uT:-it ,- --- I
fr.,-? I+ i' i i. ' '

r tI. 111- n ~rI- r - I- -- -, I r, 1 7 :w 1"

1', +h ;, , : l " ,,r .1,. , 1 ',~ T' *? r n, ::I 1 '

A -r tl I I . ' r * 
.

t , 
I ~ t'. ' ht x+o- ,

"
!r ,, n !h I.f,, .- r

Tho, mvhit, ,mi r.se off Irtar~s-im l slation with respect to
,' 1,. (li:171, i col I.en if:vl+,t jqlwi a rtoc'o,_'Miitol af trib.al auton-

41,1y. qjujtjjtj.dl qijNy voti~re thf, tveo*i fi,r other tYlws tf goveru-

ti~ltiit i-',iltI'i'i has Ji-'+'Oitii ' i-li-a t"'i i:runif,'t. A, was said in a
rT'T.rt lf thf , ,t l .111tdi-inrylo W' lT- i"Pte hl P4710 

•

'lt i ir -iht - if Otit" rattt.i " iister Ju tie

:1 t i.111,, ittl\e'. :Iftwt [h irt ru~de f:ls-himil, even to tile

I x, tliIkitht i.ti' i lit, i ,'-tit y. ha;is tever hs'en

IT ;-Z a f.1-1 that 1 taIt,, -,-lvert wtlt .ut tnd ai tini-traitive oficial,

fro- Thts-' c r' * ili if I ritittl nutontoity!

,,' - i '!-, A' ; I i v'l'I 11 1-i , li:n t i'is i't routh .i tati law or

',,' .a l ait itt r irl itr:io--y iltl itiif rative finti but
'!:,-, + ' -1 1,--, -4 11:1\ve 1II! ,t Ir: ':iit'i'A till,' N.t'.s t' It-calI [lw er,; of

- t" , T t - A , , I -, -, n .,-jit V. n ilt St tc? . 131
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-S o", j 1ft,9. S1C 154 21 . 22.
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7 ,, - : I'll- 4' Vi W C S D1.'7 !, . , N .l i ;, +':!, L ' }.t + 'th 
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inroro' 11917). un i

t", &::n t"P ti,:,, 7"2n 19 7 .I "w I 'h ,, , I . " "o I to t; " .: A'L'II

to it venerlble Wit ouitmitoded theory., rile doctrine has len
followed throiih the most recen eases, and from tfille to time
':1 rrled to new liniflieationom. lort-over, it ins beef] administered
Ily the emirts In a sirit of w1ie'hemrted symputhy and respect.
The ial tt:iklng antiolysis by fhe Sulprenme Court of tribal laws

tilld v iiittitiotit I pro'islimis ill the Cherokee ltetlrmarriage

('ooseo" is typlali, 1iid exillilts a gdegree Itf respe't proper to the
I:t'W' of a soverelgin stat '.

3

TIt- syntpafhy of the courl towards, the Independent efforts
of liatidhii tribs to aiilister thi, institutions of self-government
ham led ito the doi'utrine that Indian laws and statute. are to
lie literjtretl'd not Ili accordance with the technical rules of the

coititon law. Wut in the light of the traditions and eircum-
-tatvs l of the Intliin people. An attempt in the case of Ex

part l'Tiqvr" to c.istrue the Iaigi:tge of the Creek Constitution
ill a tIimic.l sense was met by the nlprol)riltt( judicial retort :

• * * If the (reek Nation derived its system of Juris-
lrirll'l'env ilnrotuh the coiitnioin law, there WOtlid he much
;ilaiisihility in this rvasoning. lut they are strangers to
tilt- c4ninniri laiw.' They derive their Jilriqttrtdenee from
ani entirely different source, and they are as unfamiliar
with contton-lawti term,, and definitions as they are with
S:,'Ikrit or Hithrew. WVithi the-1n1, "to indict" s to file a
written acusation ehargitz q person with crime. * *

.o. to. in the (i (f M(tCurtain r. Gradep." the court bad oe-
f.:lAIqlt to 110t4' that:

• * Thet, C'hotaw (.mstitltitl was not drawn by
WiIlO~iistS or for geoilotists, or in the interest of science,
(ir witi sicientile tict-uracy'. It was framned y plain peo-
11Ii

. Who)tV acrted lllitoln t hernselves what Imeaning
l- i i li' i ttallhid to it, ; imd the 'iourts shouhl give effec-t

too ri: t itr pr,,': ti, whIhh its fr mfers inttcitiluil it Should
ato, e. * ' *

'[h, rI,:11 ll If t rittal ti iiti itttliiy w~hi.'h h~s lit'*'ti SO en refully
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3))Internal Reenuftee

District
Director

I.Seminole Tribe of Florida

Seminole Tribe of Florida, Inc.

6073 Sterling Road

Rollywood, Florida 33024

Person to Contact:
G. Hawk

Teleohone Number:
(305) 653-3810

Refer Reply to:
7108

Date:

JUN 3 Zr

*Gentlemen:

As a result of our Request for Technical Advice in connection 
with

our examination of your Form 990 for the year ended June 30, 1977,

the National Office of Internal Revenue Service has concluded 
that,

(1) neither the Seminole Tribe of Florida nor the Seminole Tribe

of Florida, Inc. is statutorily exempt from Federal income 
tax,

(2) neither the Seminole Tribe of Florida nor the Seminole Tribe

of Florida, Inc. is subject to the tax on unrelated business 
income

imposed by sections 511 through 515 of the Internal Revenue 
Code, and

(3) the Seminole Tribe of Florida, Inc. shares immunity from Federal

income tax with the Seminole Tribe of Florida.

Therefore, neither the Seminole Tribe of Florida nor the Seminole

Tribe of Florida, Inc. is required to file federal income tax 
returns

nor federal information returns relating to exempt organizations.

Attached are copies of Internal Revenue Service National Office

Technical Advice Memoranda for your information.

Thank you for your cooperation in this matter.

S incerey y9rs,

/0Distric Directod '

- .,.

cc: Robert E. Falb

DepartIe the Treasury

275 Peachtree St., NE, Atlanta, GA. 3004-'



L3,AU, No.: 006100 *

Legend

Corporation n Seminole Tribe of Florida, Inc.
Tribe a Seminole Tribe of Florida

INTERNAL REVENUE SERVICE

NATIONAL OFFZCE TECHNICAL 'ADVICE HM2ORANDUH

District Director
* Jacksonville District

Taxpayer's Name:

Taxpayer's Address:

Taxpayer's Identification No.:
Years Involved:
Date of Conference:

O T3OI ).

Seminole Tribe of Florida
Seminole Tribe of Florida, Inc.
6073 Stirling Road
Hollywood, FL 33024
59-0840255
1977 to present
August 12, 1980

ISSUE:

Whether, for federal income tax purposes, the Corporation, a federally
chartered tribal corporation, is an entity separate and distinct from the
Tribe, a recognized Indian tribe and, if it is, whether it is subject to
federal income tax.

0. .

FACTS:

The Tribe was formally organized under a Constitution and Bylaws on.
July 11, 1957, pursuant to section 16 of the Indian Reorganization Act (IRA).
On that same date, the tribal members also ratified a corporate charter
pursuant to section 17 of that Act. Pursuant to that Act, the Assistant
Secretary of the Interior approved the Tribe's Constitution and Bylaws and
approved the Corporation's Charter of Incorporation on August 21, 1957.

The Tribe's Constitution organized a Seminole Tribal Council and provided
for rules governing Council elections, organized rules for the Council and
rules governing membership in the Tribe. The Constitution enumerates the
power of the Council and gives the Council various govermental powers. These
powers include the right to levy taxes, pass ordinances, maintain a police
force, etc.

r:, 1.
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District Director
Jacksonville District

The Tribe's Charter organized a federal membership corporation consisting
of the present and future members of the Tribe. The purpose of the Corroration
is to further the economic development of the Tribe. Pursuant to the Charter.
each enrolled member of the-Tribe is issued a nontransferable certificate of
ownership evidencing his or her equal share In the Corporation's ansets.
Profits from the Corporation's business activities may be distributed per
capit, among tribal member;

Under the Charter, the uv- .nt of the Corporation s vested in a
Board .- -c tors composed o. tected members and the chairman of the
Counct' *41-all serve as v,.k- Aident.

The Tt_ .c's Charter provides that in addition to its powers under its
Constitution and Bylaws, the Tribe shall have a limited power of suit in
courts of competent jurisdiction within the United States. Although the
tribal corporation is granted a limited power of suit, the property of the
Tribe is not subject to the levy of any judgment unless tribal property is

" . specifically pledged or assigned.

APPLICABLE LAW:

Section 61 of the Internal Revenue Code provides that gross income means
" all income from whatever source derived, unless otherwise excluded by law.

Rev. Rul. 67-284, 1967-2 C.B. 55, states that Indian tribes are not
taxable entities~because the income tax statutes do not tax Indian tribes.

In Mescalero Apache Tribe v. Jones, 411 U.S. 145, 157 n. 13 (1973),

- the Supreme Court indicated that the form of tribal organization is not
determinative of tax consequences. The Court stated that "it is unclear
from the record whethcr the tribe has actually incorporated itself as an

* Indian chartered corporation pursuant to (section 17 of the IRA] ... . In

any event, the question of tax imunity cannot be made to turn on the
particular form in which the tribe chooses to conduct its businesu."

RATIO ALE:

No constltutionnl or statutory provision exempts Indian tribes from

federal income taxation. However, the Service has stated that Indian tribes

arc not taxable entities and that income tax statutes do not tax Indian

tribes. See Rev. Rul. 67-284.

The Corporation was created under a special federal statute authorizing

its formation and regulating its operations. Me language of the corporate



District Director
Jacksonville District

charter of the Tribe demonstrates that the Corporation is not a separateentity but Is an integral part of the Tribe. Article Iv of the corporatecharter provides that the membership of the Corporation consists of the presentand future members of the Tribe. Article V of the corporate charter providesthat the membership of the governing body of the Tribe and the Corporationare interlocking consisting of all enrolled members of the Tribe. Thecorporate powers are specifically granted to the Tribe in addition to. the
* *governmental powers possessed by the Tribe. Although the tribal corporationis granted the power to sue and! be sued, the property of the' Tribe is not* subject to the levy of any judgment unless tribal property is specifically* pledged or assigned. On this basis, we conclude that for federal income taxpurposes, the tribal corporation should not be considered as a taxable enLityseparate and distinct from the Tribe which organized such Corporation and,consequently, shares the Tribe's immunity from federal income tax.

CONCLUSIONS:

1. The Corporation, organized under section 17 of the Indian
Reorganization Act, is operated as an administrative unit orcomponent part of the Tribe which organized such Corporation
and, consequently, shares the Tribe's immunity from federal
income tax.

2. The conclusion reached herein applies to the Tribe. Mhe income
C-' tax statutes, in imposing the tax on every individual, are

broad enough to- include individual Indians.

-.EM-
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Taxpayers' Names: Seminole Tribe of Florida
Sesninole Tribe of Florida, Inc.

Taxpayers' Address: 6073 Stirling Road
Ibollywood, Florida 33024

Taxpayers' Identification lio.: 59-0840255
Years Involved: 1979 to present
Date of Conference: May 14, 1980

Issues:

1. Whether the Seminole Tribe of Florida and the Seminole Tribe
of Florida, Inc., are exenpt frao federal incone tax under
sections 501(c)(3) or 501(c)(4) of the Internal Revenue Code.

2. Whether the Seminole Tribe of Florida and the Seminole Tribe
of Florida, Inc., are subject to the unrelated business
inccme tax imposed by section 511 of the Code.

Facts:

In 1945 the Seminole Tribe of Florida (the Tribe) was recognized as
exempt under section 501(c)(4). On July 11, 1957, both the Tribe and
the Seminolp Tribe of Florida, Inc., (the Corporation) were organized
pursuant to the indian Reorganization Act. Pursuant to that Act, the

Zr |. Assistant Secretary of the Interior approved the Tribe's Constitution
and Bylaws and approved the Corporation's Uiarter of Incorporation.

The Tribe's Constitution organized a Seminole Tribal Council and
provided for rules governing council elections, organizational rules for
the Council and rules governing imnbership in the Tribe.

The Council has established various educational and enployment pro-
grans, health progratis and insurance, mental health assistance and drug
and alcohol abuse services, food programs, housing and law enforcenent.
The Council has adopted ordinances, maintained a police force and public
utilities and has effected social service programs including health,
education and welfare.

The Corporation's Charter onjanizes a Board of Directors. Its pur-
poses are to further tite economic developnent of the Tribe. The Corpo-
ration has the power to engage in any business that will further the
economic well being of the shareholders and to purchase, manage, operate
and dispose of property within certain enunerated powers.
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Law:

Section 501(c)(3) of the Code provides for exeiption fron federal incone
tax of organizations organized and operated exclusively for charitable
purposes, no part of thle net earnings of which inures to the benefit of any
private shareholder or individual.

Section 1.501(c)(3)-l(b)(1) of the Inccine Tax Regulations provides that
an organization is organized exclusively for 501(c)(3) purposes only if its
articles of organization limit its purposes to one or more exanpt purxses
and do not expressly empower the organization to engage otherwise than as an
insubstantial part of its activities, in activities which in t],.iselves are
not in furtherance of one or more exanpt purposes.

Section 1.501(c)(3)-l(c)(1) of the rNjulations provides that an organi-
zation will be regarded as "operated exclusively" for one or more exenpt
purposes only if it engages prinarily in activities'which acconplish one or
more of the exempt purposes specified in section 501(c)(3).

Rev. Rul. 60-384, 1960-2 C.B. 172, holds that a wholly-owned state or
municipal instruentality that is a separate entity and a counterpart of
an organization described in section 501(c)(3) of the Code may qualify for
exanition under that section. lI.wver, it would not be a clear counter-
part of a section 501(c)(3) organization if it is clothed with powers
beyond those of an organization described in section 501(c)(3). Dxanples
of such powerUs are enforcenent or regulatory powers exercised in the public
interest, such as health, welfare, or safety.

I. Rev. i!ul. 74-14, 1974-1 C.O. 125 describes a public housing authority
that is a separate entity, whose investigatory powers are exercised for
thIe purpose, omtong others, of collkcting information and making it avail-
able to appL-o-)Liate agencies for use in furthering and enforcinj lkcal
ordinances regarding planning, building, and z7oning matters. The ruling
held that such p-owers are regulatory or enforcriuent powers of the kind
referred to in l±v. Pul. 60-384, and tiierefore, this organization would
not be a clear counterpart of an organization described in section 501(c)(3)
of tI e Code.

Section 501(c)(4) of the Code provides for the exenption of civic leagues
or oraanizations not organized for profit but operated exclusively for the
pronotion 6f social welfare.

A social welfare organization is defined in section 1.501(c)(4)-l of
the regulations as one priiarily engaged in pranoting the comon good and
generai welfare of the people of the cmmunity.

Section l.501(c)(4)-!(a)(2)(ii) of the regulations provides that an
organization is not operated prilarily for the pronotion of social welfare
if its prihRary activity is carrying on a business with the general public
in a manner similar to organizations which are operated for profit.
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Section 511 of the Code imposes a tax on the unrelated business inecme
of organizations which are exeopt fran tax by reason of section 501(a).

Rationale:

The Tribe has various goverinental powers such as the power to levytaxes, pass ordinances, maintain a police force, etc. These powers aresbnilar to the "enforcenent or regulatory pomers" described in Rev. IRuls.60-384 and 74-14, and therefore, the organization's purposes and activi-ties are outside the scope o sections 50I(c)(3) and 501(c) (4).

The Corporation is not exanpt under sections 501(c)(3) or 501(c)(4)because it is organized essentially for a business purpose and is astock corporation that pays out dividends to menbers. Its net earnings
inure to the private benefit of its shareholders.

The unrelated business incatie tax imnposed by section 511 of ithe Codedoes not apply to the Tribe or the Corporation since neither organization
is described in section 501(a) of the Code.

Conclusion:

1. Neither the Tribe nor the Corporation is exenpt fron
U.federal incuuie tax under sections 501(c)(3) or 501(c)(4)

of the Code.

2. Neither the Tribe nor the Corporation is subject to the
unrelate-d business incaie tax imposed by section 511 of
the Code.
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9. KENNETH GATLIN RALPHt H. HA983t
GAYLE SMITH SWEDMARK RALPH H. HAW*. JR.
JACK M. SKELDING. JR. OF COUNI
JOHN W. COSTIOAN
ROSS A. MCVOY JULIUS F. PARKER,.1910-1866)
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KEITH C. TISCHLER TALLAHASSEE. M 3230a
ROBERT S. COHEN TELE: (904).4W-3730

Ms. Ann Weissenborn
Assistant General Counsel
Federal Election Commission
1325 K Street NW 7th Floor
Washington, DC 20463

RE: MUR 1557 - James E. Billie

Dear Ms. Weissenborn:

This will confirm our telephone conversation yesterday
wherein I requested an extension of time to respond to
the complaint and you granted my request. I will therefore
be filing an answer on behalf of James Billie by August 31.
I have forwarded the designation of counsel to James for
his signature and will return it to your office when
executed.

Thank you for your courtesies in this matter.

'incerely,

J ck M. e ing, Jr.

JMSj r/ks

cc: Mr. James E. Billie
Mr. Jim Shore
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GAYLE SMITH SWEDMARK RALPH H.OAU EN. JR.
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Ms. Ann Weissenborn
Assistant General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 1557 - James E. Billie

Dear Ms. Weissenborn:

This letter is in response to the above Federal Election
Commission matter under review. In previous conversations
with your office, the response time was extended in this matter
through August 31, 1983. Enclosed for your files is the
Statement of Designation of Counsel executed by Mr. Billie
advising that we have been appointed as counsel and will
respond on his behalf.

No action should be taken against James Billie in connec-
tion with this matter for several reasons. First, § 111.4,

- F.E.C., states that a complaint shall be sworn to. An examin-
ation of the complaint in this case reveals that the complaint

- states no factual allegations that could be sworn to and
this the affirmation at the bottom right hand corner of the
complaint is meaningless. Section 111.4 states that the complaint
should differentiate between statements based upon personal
knowledge and statements based upon information and belief.
This complaint is deficient in that it does not meet that
requirement. Indeed, not only does this complaint not differ-
entiate between the two, again it does not allege any facts
upon either basis. In other words, it does not allege facts
that would constitute a violation of the act based upon the
personal knowledge of the complainant, nor does it allege facts
that would constitute a violation of the act based upon the
complainant's knowledge and belief.

Section 111.4(3) requires that the complaint contain a
clear and concise recitation of the facts which describe a
violation of the statute or regulation. This complaint does
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not comply with that section. This complaint does nothing
more than attach four pages of newspaper articles dealing
with everything from state lobbying to the income of the
Tribe. The respondent should not be forced to respond to
anything other than a clear and concise recitation of facts
showing a violation. In summary, the complainant has not
filed a valid complaint in this matter. He has no personal
knowledge of any of the allegations which would substantiate
" violation and the complaint consists of nothing more than
" newspaper article. Accordingly, I believe no action
should be taken against Mr. James Billie on such a flimsy
assertion by the complainant.

Even if a newspaper article were a sufficient basis to
warrant further investigation, examination of this particular
newspaper article clearly reveals that there are no facts
included in this article that describe a violation of either
statute or regulation by the respondent, James Billie. Section
110.4(b)(1) prohibits the making of a contribution in the
name of another. No where in the article attached to the
complaint is it stated that James Billie made a contribution
to any candidate for federal office in the name of another.
Rather, there is simply a statement that James Billie, in his
own name, made contributions, or that certain Tribal members
made contributions in their name and were reimbursed by the
Tribe. Nowhere is it alleged that they were reimbursed by
James Billie.

It is our opinion that the Federal Election Campaign Act,
would not extend to regulate the Seminole Tribe of Florida
or its subsidiaries or corporations. This position is adopted
based upon basic principles of Federal Indian Law which basically
provide:

(a) Indian sovereignty is inherent, not granted or
delegated;

(b) Indian sovereignty is limited only by treaties and
special acts of Congress;

(c) What powers are not expressly limited remain within
the domain of the tribal sovereignty;

(d) Indian sovereignty cannot be limited by Acts of
Congress which appear to do so; limitations must be explicit
and doubts will be resolved in favor of the Indians.

Therefore, the Federal Election Campaign Act and its regula-
tions do not apply to the Tribe as Congress has not explicitly
included the Tribe within the Act. This position becomes quites
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clear when one examines the definitions contained in 2 U.S.C.
§431(10), defining the term "person". Quite clearly an Indian
tribe is not included within that definition and the term
explicitly provides that it does not include the Federal Govern-
ment or any authority of the Federal Government. Clearly, the
Seminole Tribe of Florida is not included and not only would
Mr. Billie not be in violation of any provisions of the Act,
the Tribe's activities as well would be exempt. I am enclosing
two matters for your review; the first being a publication
detailing the scope of tribal self-government relating-to
Indians and also an Internal Revenue Service technical advice
memorandum. I believe these will assist you in reaching the
determination which we have expressed above.

Based on the foregoing, I would request that the matter
related to Mr. Billie be dismissed and the case closed without
further effort on your part. I believe the complaint is insuffi-
cient as a matter of law and that the articles does not demon-
strate a violation of the Act or regulations.

In the event that you need any further information or if
(7 1 may be of further assistance, please contact me. iately.

Sincerely,

Jak M. Ske~lding,J

JMSjr/ks /

Enclosures

cc: Mr. James Billie
Mr. Jim Shore



NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Jack M. Skelding, Jr.

P. 0. Box 669
Tallahassee, FL 32302-0669

(904) 222-3730

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

~~~~1

~
I /

Date

NAME:

ADDRESS:

.ca~ure

James E. Billie, Chairma

Seminole Tribe"of Florida
6073 Stirling Road
hollywood, FL 33024

HOME PHONE

BUSINESS PHONE: (305) 583-7112

- i

STATEMENT OF DESIGNATION OF COUNSEL

Re: MUR

0.0

L.

M.-
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275 Peachtree St., NE, Atlanta, GA. 3004"

District
Director

Seminole Tribe of Florida
Seminole Tribe of Florida, Inc.
6073 Sterling Road
Hollywood, Florida 33024

Person to Contact:
G. Hawk

Tele',hone Number:
(305) 653-3810

Refer Reply to:
7108

Date:

JUN 3 -T

* Gentlemen:

As a result of our Request for Technical Advice in connection with

our examination of your Form 990 for the year ended June 30, 1977,

the National Office of Internal Revenue Service has concluded that,

(1) neither the Seminole Tribe of Florida nor the Seminole Tribe
of Florida, Inc. is statutorily exempt from Federal income tax,

(2) neither the Seminole Tribe of Florida nor the Seminole Tribe
of Florida, Inc. is subject to the tax on unrelated business income

imposed by sections 511 through 515 of the Internal Revenue Code, and

(3) the Seminole Tribe of Florida, Inc. shares immunity from Federal
income tax with the Seminole Tribe of Florida.

Therefore, neither the Seminole Tribe of Florida nor the Seminole

Tribe of Florida, Inc. is required to file federal income tax returns

nor federal information returns relating to exempt organizations.

Attached are copies of Internal Revenue Service National Office
Technical Advice Memoranda for your information.

Thank you for your cooperation in this matter.

S incerey y,&rs, I

Dist ri/isrcDirector!

cc: Robert E. Falb

Internal Revenue 841. 1 Departr!nW the Treasury
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INTERNAL REVENUE SERVICE

NATIONAL OFFICE TECHNICAL ADVICE IORANDUM

District Director
Jacksonville District

Taxpayer's Name:

Taxpayer's Address:

Taxpayer's Identification No.:
Years Involved:
Date of Conference:

GOT3OMW

Seminole Tribe of Florida
Scminole Tribe of Florida, Inc.
6073 Stirling Road
Hollywood, FL 33024
59-0840255
1977 to present
August 12, 1980

ISSUE:

Whnether, for federal income tax purposes, the Corporation, a federally
chartered tribal corporation, is an entity separate and distinct from the
Tribe, a recognized Indian tribe and, if it is, whether it is subject to
federal income tax.

FACTS:

The Tribe was formally organized under a Constitution and Bylaws on.
July 11, 1957, pursuant to section 16 of the indian Reorganization Act (IRA).
On that same date, the tribal mcnbers also ratified a corporate charter
pursuant to section 17 of that Act. Pursuant to Lhat Act, the Assistant
Secretary of the Interior approved the Tribe's Constitution and Bylaws and
approved the Corporation's Charter of Incorporation on August 21, 1957.

The Tribe's Constitution or~nnized a Seminole Tribal Council and provided
for rules governing Council elections, organized rules for the Council and
rules governing membership in the Tribe. The Constitution enumerates the
power of the Council and gives the Council various govermiental powers. These
powers include the right to levy taxes, pass ordinances, maintain a police
force, etc.

.Aa No.: U61,UO.0-O0

Legend

Corporation = Seminole Tribe of Florida, Inc.
Tribe - Seminole Tribe of Florida
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District Director
Jacksonville District

The Tribe's Charter organized a federal membership corporation consisting
of the present and future members of the Tribc. The purposc of the Corr.oration
is to further the economic development of the Tribe. Pursuant to the Charter,
each enrolled member of the Tribe is issued a nontransferable ccrtificate of
ownership evidencing his or her equal share In 0te Corporation's seets.
Profits from the Corporation's business activities may be distributed per
capita among tribal members.

Under the Charter, the management of the Corporation is vested in a
Board of Directors composed of four elected members and the chairman of the
Council, who shall serve as vice president.

The Tribe's Charter provides that in addition to its powers under its
Constitution and Bylaws, the Tribe shall have a lJmited power of suit in
courts of competent jurisdiction within the United States. Although the

T tribal corporation is granted a limited power of suit, the property of the
Tribe is not subject to the levy of any judgment unless tribal property is
specifically pledged or assigned.

APPLICABLE LAW:

Section 61 of the Internal Revenue Code provides that gross income means
F-all income from whatever source derived, tnless otherwise excluded by law.

Rev. Rul. 67-284, 1967-2 C.B. 55, states that Indian tribes are nct
sr taxable entities'because the income tax statutes do not tax Indian tribes.17 .

In Mescalero Arache Tribe v. Jones, 411 U.S. 145, 157 u. 13 (1973),
the Suprc.e Court indicated that the form of tribal organization is nwt
determinative of tax consequences. The Court stated that "it is unclear
from the record ioh-thcr the tribe has actually incorporated Itself as an
Indian chartered corporation pursuant to (section 17 of the IRA) .... In
any event, the question of tax irnunity canniot be made to turn on the
particular form in which the tribe chooses to conduct its businesu."

FAt'TON;ALE:

No coustitutionnl or statutory provision exempts Indian tribes from
federal income taxation. However, the Service has stated that Indian tribes
are not taxable entities and that income tax statutes do not tax Indian
tribes. See Rev. Rul. 67-284.

The Corporation was created under a special federal statute authorizing
its formation and regulating its operations. The language of the corporate
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District Director
Jacksonville Dis trict

charter of the Tribe demonstrates that the Corporation is not a separate
entity but is an integral part of the Tribe. Article IV of the corporate
charter provides that the membership of the Corporation consists of the present
and future members pf the Tribe. Article V of the corporate charter provides
that the membership of the governing body of the Tribe and the Corporation
are interlocking consisting of all enrolled members of the Tribe. The
corporate powers are specifically granted to the Tribe in addition to the
governmental powers possessed by the Tribe. Although the tribal corporation
is granted the power to sue and be sued, the property of the Tribe is not

* subject to the levy of any judgment unless tribal property is specifically
pledged or assigned. On this basis, we conclude that for federal income tax
purposes, the tribal corporation should not be considered as a taxable entity
separate and distinct from the Tribe which organized cuch Corporation and,
consequently, shares the 'ribe's immunity from federal income tax.

%r " CONCLUSIONS:

C 1, The Corporation, organized under section 17 of the Indian
Reorganization Act, is operated as an administrative unit or
component part of the Tribe which organized such Corporation
and, consequently, shares the Tribe's immunity from federal
Ircome tax.

2. -he conclusion reached herein applies to the Tribe. The income
tax statutes, in imposing the tax on every individual, are
broad enough to include individual Indians.

-END-



INTERNAL REVENE SERVICE

National Office Technical Advice Mbnorandum

District Director
Jacksonville, Florida

Taxpayers' Names: Seminole Tribe of Florida
Seminole Tribe of Florida, Inc.

Taxpayers' Address: 6073 Stirling Road
Hollywood, Florida 33024

Taxpayers' Identification No.: 59-0840255
Years Involved: 1979 to present
Date of Conference: May 14, 1980

Issues:

1. Whether the Seninole Tribe of Florida and the Seminole Tribe
of Florida, Inc., are exenpt fral federal incx~ne tax under

f) sections 501(c)(3) or 501(c)(4) of the Internal Revenue Code.

2. Whethier the Saninole Tribe of Florida and the Seminole Tribe

of Florida, Inc., are subject to the unrelated business
inccme tax inposed by section 511 of the Code.

Facts:

In 1945 the Seminole Tribe of Florida (the Tribe) was recognized as
exemnpt under section 501(c)(4). On July 11, 1957, both the Tribe and
the Seminole Tribe of Florida, Inc., (the Corporation) ware organized
pursuant to tie indian Reorganization Act. Pursuant to that Act, the

]- LAssistant Secretary of thie Interior approved tWe Tribe's Constitution
<, and Bylaws and approved the Corporation's Carter oC IncorpoL-ation.

The Tribe's Constitution organized a Seminole Tribal Council and
providodfor rules gover-nirg council elections, organizational rules for
the Council and rules qoverni3j membership in the Tribe.

The Council has established var.ious educational and anploynent pro-
grans, health prograis and insurance, mental health assistance and druyj
and alcohol abuse services, food prograns, housing and law enforcenent.
The Council has adopted ordinances, maintained a police force and public
utilities and has effected social service proyrans including health,
education and welfare.

The Corporation's Charter organizes a Board of Directors. Its pur-
poses are to furthier the econanic developnent of the Tribe. The Corpo-
ration has the power to engage in any business that will further the
econanic well being of the shareholders and to purchase, manage, operate
and dispose of property within certain entnerated powers.
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District Director
Jacksonville, Florida

Law:

Section 501(c)(3) of the Code provides for exaeption fron federal incone
twx of organizations organized and operated exclusively for charitable
purposes, no part of the net earnings of which inures to the benefit of any
private shareholder or individual.

Section 1.501(c)(3)-I(b)(l) of the IncAne Tax Regulations provides that
an oroanization is organized exclusively for 501(c)(3) purposes only if its
articles of organization limit its puLtxses to one or more exenpt pUrjx)ses
and do not expressly enpower the organization to engage otherwise t an as an
insubstantial part of its activities, in activities which in tiuliselves are
not in furtherance of one or nore exanpt purposes.

Section 1.501(c)(3)-l(c)(I) of the r.ejulations provides that an organi-
zation will be regarded as "operated exclusively" for one or more exenpt
Ourposes only if it engages priinarily in activities'which acconplish one or

%r- miore of the exaipt purxses specified in section 501(c)(3).

Rev. Rul. 60-334, 1960-2 C.B. 172, holds that a wholly- ned state or
municipal instrunentality that is a separate entity and a counterpart of
an organization describeLd in section 501(c)(3) of the Code may qualify for
exernotion under that section. !1Lwever, it wuld not be a clear counter-
part of a section 501(c)(3) organization if it is clothed with [xv:ers
beyond those of an organization described in section 501(c)(3). Exar.ples
of such powe..'s are onfircepnent or regulatory Lkowers exercised in the public
interest, such as health, welfare, or safety.

F. Rv. Rul. 74-14, 1974-1 C.B. 125 describes a public housing authiority
4-that is a searate entity, whose investigatory powers are exercised for

the pur ose, alloni othiers, of collecting infoniation and ,making it avail-
able to approp-iate agencies for use in turther-ing and enforcing kocal
ordinances regarding planning, building, and zoning atter-s. T-he ruling
held that such i~owers are reulatory or enfurc(.iuont powers of the kind
referred to in 1Rov. PRl. 60-384, and therefore, this orjanization w'ould
not be a clear counterpart of an organization described in section 501(c)(3)
of the Code.

Section 501(c)(4) of the Code provides for the exenption of civic leagues
or oraanizations not organized for profit but operated exclusively for the
pranotion of social welfare.

A social welfare organization is defined in section 1.501(c)(4)-1 of
the regulations as one prinarily engaqed in pranoting the connon good and
general welfare of the people of the community.

Section 1.501(c)(4)-l(a)(2)(ii) of the regulations provides that an
organization is not o:.>ated prihirily for the pronotion of social welfare
if its prinary activity is carryin on a business with the general public
in a iroine: si iPar to organizations which are operatud for profit.
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District Director
Jacksonville, Florida

Section 5t of the Code inposes a tax on the unrelated business income
of oruanizations which are exatipt fran tax by reason of section 501(a).

Rationale:

The Tribe has various goverivnental powers such as the [power to levy
taxes, pass ordinances, maintain a police force, etc. These powers are
similar to the "cnforcenent or re.;ulatory powrs" described in 14ev. 14t1s.
60-38.1 and 74-14, and therefore, the organization's purn)ses and activi-
ties are outside the sco-, oL sections 501(c)(3) and 501(c)(4).

The Corporation is not exenpt und]er sections 501(c)(3) or 501(c)(4)
because it is organized essentially for a business purpose and is a
stock corporation that pays out dividends to mwpbers. Its net earniings
inure tjo the private benefit of its shareholders.

Thie unrelated business incane tax inposed by section 511 ot th e Codedoes not ap,)ly to the Tibe or the Corporation since neither organization
is described in section 501(a) of the Code.

Conclusion:

1. Neitier the Tribe nor the Corporation is exempt fron
I.- federal incc-uce tax under sections 501(c)(3) or 501(c)(4)

of the Code.

2. Neitlher the Tribe nor the Corooration is subject to the
unrelatthi business incme tax ioposed by section 511 of- the Code.



7' 7 7777 777 -,.

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) 8 NOV 3 Ali 05

Seminole Tribe of Florida )
James E. Billie ) MUR 1557
Marcellus Osceola
Howard E. Tommie )
Stephen Whilden )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On July 8, 1983, the Commission received from Mr. Paul

Harvill of Tampa, Florida, a complaint alleging that certain

individuals either connected with or members of the Seminole

Tribe of Florida had made contributions to federal candidates and

committees, using tribal monies, in the names of other

individuals or had permitted their own names to be used to make

Csuch contributions in violation of 2 U.S.C. 5 441f. The

'rr complainant also asserted that certain individuals had exceeded

C7 their contribution limitations in violation of 2 U.S.C.

S 441a(a)(3). The complaint is based upon a series of articles

which appeared in the Miami Herald on May 29-31, 1983, discussing

the economic rise and political activities of the Seminole Tribe

as a result of the establishment of tax-free smoke shops and

bingo halls on Seminole land.

According to assertions contained in the May 30 article, a

special tribal account was established in the late 1970's by

former tribal chairman Howard E. Tommie which consisted of a

nickel levy on each carton of cigarettes sold on the reservation.

II
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Although the alleged original purpose of the "nickel fund" was to

pay for litigation pertaining to the tribe's smoke shops,

respondent Tommie is cited in the May 30 article as asserting

that it was used to reimburse members of the tribe who

contributed to political campaigns. The three responses received

as a result of notifications of the complaint contain no denials

of the alleged reimbursements.

II. LEGAL AND FACTUAL ANALYSIS

A. Propriety of the Complaint

Counsel for James Billie and Marcellus Osceola has

raised as a threshold defense the nature and content of the

complaint upon which this matter is based. (See Attachments 1

and 2.) In his response on behalf of respondent Osceola, counsel

argues that the complaint is "nothing more than a newspaper

article. It is common knowledge that newspapers oftentimes use

quotes out of context and may not be sources of accurate

information." (Attachment 2, page 1.)

On November 15, 1979, the Commission approved the

recommendation of the General Counsel to continue to accept

complaints based on newspaper articles pursuant to Agenda

Document #79-299. As noted in this document, the legislative

history of 2 U.S.C. S 437g(a) (1), in particular the debates in

the House of Representatives, indicate that the requirements of

signed, sworn and notarized complaints stemmed from a desire to

deter false accusations by requiring that complainants identify

themselves and their sources and that they face prosecution for
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false statements. (See, e.g., remarks of Representative

Rostenaowski, 122 Cong. Rec. H2542 (daily ed., Mar. 30, 1976).)

"These concerns are met without further requirements for external

complaints based on newspaper articles." Agenda Document

#79-299, page 3. The issue of possible inaccuracies is met by

the requirement that news articles used as the base for

complaints be substantive in their statements of fact.

In summary, Agency Document #79-299 recommended that

complaints based on newspaper articles be accepted

...so long as a complaint...satisfied
2 U.S.C. S 437g(a) (1), by including a sworn
statement that the complainant believes the
facts to be true as alleged, and satisfies
11 C.F.R. S 111.2 [now S 111.4], in that the
news article on which the complaint is based
must be substantive in its facts....

Counsel in the present matter argues that the complaint

contains "no factual allegations that could be sworn to and this

[sic] the affirmation at the bottom right hand corner of the

complaint is meaningless." (Attachment 1, page 1.) The

complainant has enclosed newspaper articles which, he states,

contain "allegations dealing with the Federal Election Campaign

Laws: 2 U.S.C. S 441f," and has asked for an investigation. The

complaint letter does not contain explicit language regarding the

complainant's own belief in the truth of the allegations

contained in the articles; however, the fact that the complaint

has been subscribed and sworn to indicates implicitly the

complainant's belief in the validity of the allegations in the

newspaper articles. Clearly, the allegations are substantive
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in content. Particular persons are named, and particular acts

and violations of the Act are alleged to have taken place.

Therefore, the present complaint meets the Commission's criteria

for a complaint based upon newspaper articles.

Counsel also argues, particularly in his response on

behalf of respondent Billie, that the complaint is deficient

(1) because it does not differentiate between statements based

upon personal knowledge and statements based upon information and

belief and (2) because it does not contain a clear and concise
NI recitation of the facts which describe a violation. (Attachment

1, page 1.) Counsel bases these arguments upon the language of

_ 11 C.F.R. 111.4(c) and (d) (3) which state that "[t~he complaint

should differentiate" between the types of statements cited by

counsel and that "[t]he complaint should conform" to the

provision that "(i]t should contain a clear and concise

recitation of the facts which describe a violation of a statute

or regulation over which the Commission has jurisdiction."

The Explanation~ and Justification which accompanied

Section 111.4 differen ,d between the statutory requirements

ot the complainant's tuli name and address and of a sworn, signed

and notarized statement with which a complaint must comply in

order to be considered proper and actionable (11 C.F.R.

114.4(b)), and additional requirements which should be met

(11 C .F.R. 111.4(d)). (Emphasis added.) In the absence of the

latter types of information, i.e., a clear statement of facts,
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the Commission "may" find that the complaint is insufficient and

vote to take no action. Put another way, subsection (d) is not

an absolute requirement, but, rather, provides the Commission

with a basis for refusing to investigate a complaint in the

absence of sufficient information provided in another form.

Although subsection (c) is not addressed in the Explanation and

Justification, the employment of the word "should" rather than

"Must" in its language would place it in the same, non-obligatory

category as subsection (d).

In the present matter, the newspaper articles supplied

by the complainant provide sufficient information upon which the

Commission can base a decision as to whether to proceed. The

failure of the complainant to restate in detail the same

information in his own letter and to differentiate explicitly

between personal knowledge and information and belief are not

fatal to the complaint. It is proper as it stands because the

letter and the attached articles, read together, provide

sufficient information for the Commission to address the

complaint fully.

B. Jurisdiction

1. Indian Tribes

The second line of defense raised by counsel for

respondents Billie and Osceola, as well as by respondent Whilden,

is the lack of express inclusion of Indian tribes in the Federal

Election Campaign Act, particularly in the definition of "person"

found at 2 U.S.C. S 431(11). Counsel argues that one of the
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"basic principles" of Indian law is that "Indian sovereignty

cannot be limited by Acts of Congress which appear to do so;

limitations must be explicit and doubts will be resolved in favor

of the Indians." (Attachment 1, page 2. See also Attachment 3.)

2 U.S.C. S 431(11) defines "person" as including "an

individual, partnership, committee, association, corporation,

labor organization, or any other organization or group of

persons...." The only exceptions listed are "the Federal

Government or any authority of the Federal Government." Counsel

argues that both the Seminole Tribe and tribal officials would be

exempt from coverage because "an Indian tribe is not included

within [this],definition and the term explicitly provides that it

does not include the Federal Government or any authority of the

Federal Government." (See Attachment 1, page 3.)

The special status of Indians and of Indian tribes has

been emphasized repeatedly by the courts beginning with Cherokee

Nation v. Georgia, 30 U.S. (5 Pet.) 1 (1831). "The present right

of tribes to govern their members and territories flows from a

preexisting sovereignty limited, but not abolished, by their

inclusion within the territorial bounds of the United States....

Once considered a political body of the United States, a tribe

retains its sovereignty until Congress acts to divest that

sovereignty." F. Cohen, Handbook of Federal Indian Law (1982

ed.), page 231. "Indian tribes still possess those aspects of

sovereignty not withdrawn by treaty or statute, or by implication
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as a necessary result of their dependent status." Oliphant v.

Suquamish Indian Tribe, 435 U.S. 191 (1978).

By virtue of this sovereignty, "[a]s a general

proposition, Indian tribes are immune from suit in state or

federal court." U.S. v. State of Oregon, 657 F.2d 1009, 1012,

(9th Cir. 1981) citing Santa Clara Pueblo v. Martinez, 436

U.S. 49 (1978); California ex rel. Cal. Department of Fish and

Game v. Quechan Tribe of Indians, 595 F.2d 1153 (9th Cir. 1979);

Puyallup Tribe v. Washington Game Department, 433 U.S. 165

(1977). "The immunity is not, however, absolute. Like other

sovereign powers possessed by Indian tribes, it exists only at

the sufferance of Congress and is subject to complete

defeasance." U.S. v. State of Oregon, 657 F.2d at 1013, citing

U.S. v. Wheeler, 435 U.S. 313, 323 (1978) and Montana v. U.S.,

450 U.S. 544 (1981). See also Martinez, 436 U.S. at 58;

Hamilton v. Nakai, 453 F.2d 152 (9th Cir. 1972), cert. denied,

406 U.S. 945 (1972).

In recent years, the Supreme Court has addressed the

limitations on the inherent sovereignty of Indian tribes. In

U.S. v. Wheeler, 435 U.S. at 326, a case involving the respective

criminal jurisdictions of federal and tribal courts, the Court

stated,

The areas in which . . . implicit divestiture
of sovereignty has been held to have occured
are those involving the relation between an
Indian tribe and nonmembers of the tribe.
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These limitations rest on the fact that the
dependent status of Indian tribes within our
territorial jurisdiction is necessarily
inconsistent with their freedom independently
to determine their external relations.
(Emphasis added.)

More recently, in Montana v. U.S., 450 U.S. at 564, the

Court found that as regards the hunting and fishing rights of

non-members of a tribe on tribal land,

[E]xercise of tribal power beyond what is
necessary to protect tribal self-government
or to control internal relations is
inconsistent with the dependent status of the
tribes, and so cannot survive without express
congressional delegation.

The application of general federal law to Indian tribes has

C posed special problems for courts. The Supreme Court has

3% generally required clear expressions of intent to "invade tribal

!k- independence" when the sovereignty of a tribe over its own

(7) peoples and land has been at question. See e.g., McClanahan v..

Vr Arizona State Tax Commission, 411 U.S. 164 (1973). However,

r'" general federal statutes have not been required to explicitly

cite Indians or tribes as being covered. Rather, such intent can

be found "in the legislative history, surrounding circumstances,

or .ecessity of national coverage in order to fulfill

congressional purposes." Handbook, op. cit., at 283.1!/ For

1/ The case most cited as, by dictum, extending all general
Federal law to Indians is Federal Power Commission v. Tuscarora
Indian Nation, 362 U.S. 99 (1960). However, this case involved
interpretation of the Federal Power Act which specifically dealt
with Indian lands. Later cases have narrowed the Tuscarora
language to cases where no specific Indian rights are in
question. Handbook, op. cit., at 285.
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example, in Colorado River Water Cons. Dist. v. U.s., 424 U.S.

800v 810-811 (1976), the Court found that the McCarran Water

Rights Suit Act of 1952 had given state courts concurrent

jurisdiction over claims for Indian water rights, a finding based

not only upon the language of the Act itself but also upon its

underlying policy, "all-inclusive" nature, and the fact that the

exclusion of Indian water rights "would enervate the Amendment's

objective." In Davis v. Morton, 469 F.2d 593, 597-598 (10th Cir.

1972), the court found that the National Environmental Policy Act

("NEPA") covered the granting of leases on Indian land in that

these grants constituted a type of major federal action cited in

the NEPA. The Act itself did not specify such coverage of Indian

land; however, the court found that it was "intended to include

all federal agencies, including the Bureau of Indian Affairs."

Even more recently, in U.S. v. Faris, 624 F.2d 890 (9th

Cir. 1980), cert. denied, 449 U.S. 1111 (1981), the court found

that the portion of the Organized Crime Control Act of 1970

involving syndicated gambling, 18 U.S.C. S 1955, applied to

Indian defendants indicted for operating gambling casinos on a

reservation. According to this court, "federal laws generally

applicable throughout the United States apply with equal force to

Indians on reservations." 624 F.2d at 893. Although this case

involved individual defendants rather than the tribe, the

language of the decision appears to encompass both. The court

cites three exceptions to the applicability of general federal
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law to Indians, namely (1) "self-governance in purely intramural

matters," such as tribal membership, inheritance, and domestic

relations, unless explicitly removed by Congress, (2) specific

treaty rights, and (3) indication in the legislative history that

Congress did not intend to include Indians or reservations. Id.

As regards the statute before it, the court found that

professional gambling was not "profoundly intramural nor

essential to self-government." Id. Professional gambling was

not covered by a treaty, nor did the legislative history of

18 U.S.C. S 1955 indicate that Congress intended not to include

_ Indians in its coverage. The Fanis court quoted the court in

U.S. v. State of Montana, 604 F.2d 1162, 1169 (9th Cir. 1979),

7h reversed in part, Montana v. U.S., 450 U.S. 544, as follows:.i/

C"A We must recognize that in this case, as in
others in which we are required to fix the
rights and powers of Indians in the latter
part of the twentieth century in the light of
treaties of an earlier century, our task is
to keep faith with the Indians while
effectively acknowledging that Indians and
non-Indians alike are members of one nation.
Both seek power and gain through identical
processes, viz, commerce, politics and
litigation. We must, however, live together,
a process not enhanced by unbending
insistence on supposed legal rights which if
found to exist may well yield tainted gains
helpful to neither Indians nor non-Indians.

2/ The language from U.S. v. State of Montana quoted herein was
not a part reversed by the Supreme Court. In fact, the Supreme
Court went even further than the circuit court in denying
jurisdiction to the tribe involved over the hunting and fishing
rights of non-members.
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The court in Faris found "that Congress did not intend that

Indians could freely engage in the large-scale gambling business

that it forbade to all other citizens." at 894.

Even more recently, in a case involving the tax

liability of an Indian tribe, the court stated that "[s]ilence

alone does not create in favor of the Tribe an implied immunity

from federal excise taxes." Rather, "express exemptive language"

is required in a statute or a treaty. Confed. Tribes of Warm

Springs Reservation v. Egger, 691 F.2d 878, 882 (9th Cir. 1982),

cert. denied, No. 82-1268, March 22, 1983, U.S. , 51

USLW 3692. The court in Confed. Tribes recognized tY lneal

principle of Indian law that "courts should construe tre, .es and

statutes dealing with Indians liberally," but noted that it is

"quite another [thing] to say that, based on those same policy

considerations which prompted the canon of liberal construction,

the courts themselves are free to create favorable rules." 691

F.2d at 883, quoting Fry v. U.S., 557 F.2d 646, 649 (9th Cir.

1977), cert. denied, 434 U.S. 1011 k1978). "Courts are not free

to create ambiguities in order to serve the interests of

Indians." Confed. Tribes, 691 F.2d at 881.

In the present matter there appears to be no specific

Indian right which would be breached by application of the FECA

to the Seminole Tribe of Florida. The Treaty with the Seminoles,

14 Stat. 744, dated March 21, 1866, contains no provision which

remotely addresses the issue of campaign contributions to federal
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candidates. Nor do these contributions involve internal tribal

self-government, rather they concern the relationship of the

tribe with the larger society. While the FECA does not

explicitly include Indians in its definition of "person," the

cases cited above show that it is not a "basic principle" that

they are therefore excluded, as so unequivocally stated by

respondents. Certainly the legislative history of the FECA and

its amendments contains no evidence of an interest on the part of

Congress to exclude Indians and Indian tribes from its coverage.

Indeed, applying the language of the court in Fanis to the facts

in the present matter, there is no indication that Congress

intended to permit Indian tribes to engage in the making of

campaign contributions to federal candidates in the name of

another when such a practice is forbidden to all others. Rather,

Congress applied this prohibition to every "'person," including

certain enumerated types of organizations "and any other

organization or group of persons." The only exceptions cited are

"the Federal Government and any authority of the Federal

Uovernment."V/ Congress intended the Act to be all-encompassing

in scope.

3/ Congress, in the 1979 Amendments to the FECA, added the
language to the definition of "person" at Section 431(11)
explicitly excluding the "Federal government and any authority of
the Federal Government." The only discussion in the legislative
history of this particular amendment simply reiterates the
exclusion of the Federal Government with no further explanation.
House Report No. 96-422, 96th Cong., 1st Sess. 11 (1979); there

(footnote continued)
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Respondents have also urged the Commission to employ as

precedent a ruling by the Internal Revenue Service exempting the

Seminole Tribe of Florida from income taxes. This income tax

exemption, however, rests solely upon Rev. Rul. 67-284,

1967-2C.B. 55, 58, which constitutes an administrative

determination which does not have the force of law. Washington

State Dairy Products Commission v. U.S., 685 F.2d 298, 300 (9th

Cir. 1982), cited in Confed. Tribes, 691 F.2d at 881, n.2.

This Office is of the opinion that the Commission has

C, jurisdiction over the Seminole Indian Tribe of Florida pursuant

to the FECA.

2. Officials and Individual Members
of Indian Tribes

Tribal authorities, when acting within their official

capacities and within the scope of their authority generally are

covered by tribal sovereign immunity. U.S. v. State of Oregon,

r657 F.2d 1009, 1013, n.8 (9th Cir. 1981). See also Bottomly v.

Passamaquoddy Tribe, et al., 599 F.2d 1061, 1067 (1st Cir. 1979);

3/ (footnote continued)

is no indication that Congress intended this exemption to extend
to other levels of government.

Prior to the enactment of this amendment, the Commission, in
MUR 246 (76), the Commission had found no reason to believe that
the Committee for Jimmy Carter had violated the Act by failing to
report as contributions the costs incurred by the State of
Georgia in printing a book used by the Committee. Later, in
MUR 1297, the Commission found no reason to believe that
representatives of a county government had violated 2 U.S.C.
S 441a(a) (1)(A) in a situation involving alleged use of county
personnel, supplies and equipment.
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David v. Littell, 398 F.2d 83 (9th Cir. 1968), cert. denied, 393

U.S. 1018 (1969). Given, however, the above determination that

the Commission would not be barred by sovereign immunity from

enforcing the FECA against the Seminole Tribe of Florida, there

likewise would appear to be no bar against such enforcement with

regard to the chairman of the tribe, or against other present or

former officials.

Even if sovereign immunity could be raised as a defense by

these individuals with regard to their official roles, such

immunity would not protect them as individual members of the
or

tribe. In Puyallup Tribe v. Washington Game Dept., 433 U.S. at

173, a case involving the regulation by the State of Washington

of tribal fishing activities, the Court found that the successful

assertion of tribal sovereign immunity in this case does not

impair the authority of the state court to adjudicate the rights

of the individual defendants. "The doctrine of sovereign

immunity . . . does not immunize the individual members of the

tribe." at 172.

As regards general federal statutes, the Court has found

that individual tribal members are to be treated similarly to

other persons. See, e.g., F.P.C. v. Tuscarora, 362 U.S. at 116-

117; Superintendent of Five Civilized Tribes v. Commissioner, 295

U.S. 418 (1935); Choteau v. Burnet, 283 U.S. 691 (1931). As

regards members with official roles, the court in Bottomly, 599

F.2d at 1067, upheld the claim of sovereign immunity by dependent
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representatives of the Tribe, because "the complaint inl its

original form, and as amended, gave no suggestion that this was a

suit against these persons for actions taken in their individual

capacities.

We conclude that the Commission has jurisdiction over all of

the individuals named as respondents in this matter, including

those holding official positions at the time of the activities

here at issue.

III. SPECIFIC ALLEGATIONS

A. The Seminole Tribe of Florida

The complaint alleges that monies from a special fund

of the Seminole Tribe of Florida were used to make contributions

to federal candidates in the names of other persons in violation

of 2 U.S.C. S 441f by means of reimbursements of individuals who

had made such contributions in their own names. In the newspaper

articles submitted by the complainant, the present chairman of

the tribe, James E. Billie, is quoted as acknowledging such

reimbursements, while two persons have allegedly stated that they

received such reimbursements. (See below.) Therefore, we

recommend that the Commission find reason to believe that the

Seminole Tribe of Florida has violated 2 U.S.C. S 44lf by making

contributions to federal candidates in the names of others.4/

4/ This Office does not at present recommend a finding that the
Tribe has violated 2 U.S.C. S 441a(a)(l)(A). Reports submitted
to the Commission by recipient committees do not indicate that
the two persons who have allegedly admitted receiving
reimbursements exceeded their personal contribution

(footnote continued)
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B. Howard E. Tommie

Howard E. Tommie served as chairman of the Seminole

Tribe of Florida between 1971 and 1979. He is quoted in the

newspaper article contained in the complaint as saying that

"It)hey made me write checks and other people write checks and

then they put the money back into our account." The newspaper

article does not cite specific contributions made to federal

candidates by respondent Tommie; however, reports filed with the

Commission show that the Reagan for President Committee received

oa $250 contribution from respondent Tommie on June 9, 1980.

Respondent Tommie has not yet responded to the

Commission's notification of the complaint involved in this

matter.

We recommend that the Commission find reason to believe

that Howard E. Tommie violated 2 U.S.C. S 441f by knowingly

permitting his name to be used to effect contributions made by

the Seminole Tribe of Florida in the names of others.

7 C. Marcellus Osceola

Marcellus Osceola is also cited in the article as

having been reimbursed for political contributions, including one

4/ (footnote continued)

limitations of $1,000 per election per recipient or contributed
to the same candidates in a combined amount exceeding $1,000.
The reports do contain numerous contributions from other persons
associated with the Seminole Tribe of Florida, which, if combined
per candidate supported, exceed $1,000 per election. However, we
recommend that consideration of the issue of possible violations
of 2 U.S.C. S 441a(a) (1) (A) by the Tribe be deferred pending
investigation of the alleged violations of 2 U.S.C. S 441f.
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to Senator Edward Kennedy. Respondent Osceola is quoted as

saying, "I donated to Sen. Kennedy and a couple of other

individuals. ...Me, my wife, my dad, my mom and a couple of

friends. We gave about $7,000, and they gave it back to us."

According to reports filed with the Commission, the Florida for

Kennedy Committee, on June 22, 1979, received a $1,000

contribution from Marcellus Osceola.

We recommend that the Commission find reason to believe

that Marcellus Osceola has violated 2 U.S.C. S 441f by knowingly

permitting his name to be used to effect a contribution to a

federal committee made by the Seminole Tribe of Florida in the

name of another.5/

D. James E. Billie

James E. Billie is the current chairman of the Seminole

Tribe of Florida. According to the newspaper article contained

in the complaint, respondent Billie, together with Stephen

Whilden, controlled the use of the special tribal fund allegedly

used to reimburse tribe members for federal contributions. Also

5/ Reports submitted to the Commission in 1980 by the
Carter/Mondale Presidential Committee, the Florida for Kennedy
Committee and the National Republican Senatorial Committee show
contributions from other persons surnamed Osceola, two of whom
cited the same street address as Marcellus Osceola and all of
whom resided at that time in Hollywood, Florida. We intend to
pursue information about these contributions during the
investigation, but do not presently recommend proceeding to
reason to believe against these individuals on the basis of the
reported statement by Marcellus Osceola regarding his relatives'
participation in the Tribe's contributions, even though it is
apparently supported by reports submitted to the Commission.
This is not to say that we shall not recommend such action in the
future.
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according to the newspaper account, respondent Billie has

acknowledged that persons who made political contributions were

reimbursed with tribal monies, although the article cites no

admission of reimbursement of himself.

2 U.S.C. S 441a(a)(3) limits to $25,000 the aggregate total

of contributions which any individual may make within a calendar

year. Contributions made during a year other than an election

year but made with respect to an election held during the

following year are considered to have been made "during the

calendar year in which such election is held." According to

reports submitted to the Commission by recipient committees,

respondent Billie contributed a total of $28,250 to federal

candidates and committees in 1979 and 1980 with respect to the

1980 elections, including $20,000 to the DNC Services

Corporation, $500 to Bafalis for Congress, $1,000 to the

Carter/Mondale Presidential Committee, $1,000 to Citizens for

_ Gunter, $500 to the Committee to Re-Elect Congressman Dan Mica,

$500 to the Committee for Sam Gibbons, $1,000 to the Congressman

Bill Young Campaign Committee, $1,000 to the Claude Pepper

Campaign Committee, $500 to the Fuqua for Congress Campaign

Committee, $250 to the Larry Pressler for President Committee,

$1,000 to the Senator John Ware Campaign Committee, and $1,000 to

Stack for Congress.

We recommend that the Commission find reason to believe

that James E. Billie, using monies other than his own, violated

2 U.S.C. S 441f by making contributions to federal candidates in
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the names of others. We also recommend that the Commission find

reason to believe that James E. Billie has violated 2 U.S.C.

S 441a(a)(3) by making $28,250 in contributions to federal

candidates during 1979-1980 with respect to the 1980 elections.

E. Stephen H. Whilden

In addition to the $25,000 limitation on aggregate

yearly contributions cited above, the Act limits to $1,000 the

amount which any person may contribute to any candidate and his

authorized committee with respect to any election to Federal

office. Reports submitted to the Commission by recipient

committees show that in 1979-80, Stephen H. Whilden, counsel to

the Seminole Tribe of Florida from 1977 until May, 1982, donated

$3,000 to the Florida for Kennedy Committee, $1,000 to the Stack

for Congress Committee, $1,200 for the Stone for Senate

Committee, $1,500 to the Kennedy for President Committee, $1,500

to the Carter/Mondale Presidential Committee, $2,500 to the

Democratic National Committee, $1,000 to Alan S. Becker, $1,000

to the Senator John Ware Campaign Committee, and $1,000 to

Citizens for Gunter for a total of $13,700. In 1981-1982,

respondent Whilden contributed $2,000 to the Committee to

Re-Elect Kennedy, $10,000 to the DNC Services Corporation,

$10,000 to the Republican National Committee, $1,000 to the Fund

for a Democratic Majority, $1,000 to the Lujan Booster Club,

$5,000 to the National Republican Congressional Committee, $500

to Larry Smith for Congress and $500 to the Minnesota

Democratic-Farmer Labor Party for a total of $40,000.
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Again, there is no indication in the newspaper articles that

respondent Whilden was himself reimbursed with tribal monies in
either 1980 or 1982, although the author points out that during

the 1980 election period, respondent Whilden's salary as the

tribe's attorney was $35,000 a year. On the other hand, the

newspaper account does quote Howard Tommie as saying that

"...Steve Whilden and James Billie used (the nickel fund) for all

kinds of purposes, loans to tribal members and political

contributions. They made me write checks...then they put the

money back in our account." (Emphasis added.)
In his response to the Commission's notification of

reason to believe, respondent Whilden states that he "did not

participate in any of the activities complained of, except, as

Genera] Counsel and legal advisor to the Seminole Tribe of

P- Florida, to advise the Tribe on its participation in the

political process." (Attachment 3.) This statement cannot be

considered to be a complete denial of participation.

We recommend that the Commission find reason to believe

that Stephen H. Whilden, using monies other than his own, has

violated 2 U.S.C. S 44]f by making contributions to federal

candidates in the names of others. We also recommend that the

Commission find reason to believe that Stephen H. Whilden has

violated 2 U.S.C. S 44ia(a)(3) by making $40,000 in contributions

to federal candidates in 1981-1982 with respect to the 1982

elections, and 2 U.S.C. § 441a(a) (1) (A) by contributing $1,500 to the
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Kennedy for President Committee during 1979-1980, $1,500 to the

Carter/Mondale Presidential Committee during 1979-1980, and

$2,000 to the Committee to Re-Elect Kennedy during 1981-1982.

IV. RECOMMENDATIONS

1. That the Commission find reason to believe that the

Seminole Tribe of Florida has violated 2 U.S.C. S 441f by making

contributions to federal candidates in the names of others.

2. That the Commission find reason to believe that

Howard E. Tommie has violated 2 U.S.C. S 441f by knowingly

permitting his name to be used to effect contributions to federal

candidates and committees made by the Seminole Tribe of Florida

.in the names of others.

3. That the Commission find reason to believe that

Marcellus Osceola has violated 2 U.S.C. S 441f by knowingly

permitting his name to be used to effect a contribution to a

federal candidate made by the Seminole Tribe of Florida in the

name of another.

4. That the Commission find reason to believe that

James E. Billie, using monies other than his own, violated

2 U.S.C. 441f by making contributions to federal candidates and

committees in the names of others, and 2 U.S.C. S 441a(a)(3) by

making $28,250 in contributions to federal candidates and

committees during 1979-1980 with respect to the 1980 elections.

5. That the Commission find reason to believe that

Stephen H. Whilden, using monies other than his own, has
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violated 2 U.S.C. S 441f by making contributions to federal

candidates in the names of others, 2 U.S.C. S 441a(a) (3) by

making $40,000 in contributions to federal candidates during

1981-1982 with respect to the 1982 elections, and 2 U.S.C.

S 441a(a) (1) (A) by making excessive contributions to federal

candidates during 1979-1980 and 1981-1982.

6. Approve attached letters.

Charles N. Steele
General Counsel

C- A~w' BY:____ _______
71 Date Kenneth A. Gross

Associate General Counsel

Attachments

1. Response received from counsel for James E. Billie
2. Response received from counsel for Marcellus Osceola
3. Response received from Stephen H. Whilden
4. Letters to respondents (4)
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EgA /JODY C. RANSOM

NOVEMBER 8, 1983

OBJECTION - MUR 1557 General Counsel's
Report signed November 3, 1983

The above-named document was circulated to the

Commission on Thursday, November 3, 1983 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commiss oner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarrv

Re i che

This matter will be placed on the Executive Session

agenda for Thursday, November 17, 1983.

X
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BEFO RE THE FEDERAL FTICIC N CCWSICN

In the Matter of )

Seminole Tribe of Florida )
James E. Billie ) MJR 1557
Marcellus Osceola
Hoard E. Tcumie
Stephen hilde )

CI rIFICATICN

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election Commission Executive Session on November 17, 1983, do hereby

certify that the Commission dec'A erl by a vote of 5-0 to take the

following actions in the above-captioned matter:

1. Reject the reccmendations contained in the
FBC General Counsel's report dated November 3,
1983.

2. Direct the General Counsel to notify the
rCmplainant that the omplaint does not meet

the formalities required because it does not
include a statement that the Complainant
believes the facts to be true as alleged,
and advise the Camplainant of the requirements
under FEC procedures on ccplaints.

Commissioners Aikens, Elliott, Harris, McGarry, and Reiche voted

affirmatively for the decision; Comissioner McDonald was not present

at the time this matter was under consideration.

Attest:

Date Marjorie W. Emmons
Secretary of the Caiission



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

November 23, 1983

Mr. Paul Harvill
913 Willow Avenue
Tallahassee, Florida 32303

Dear Mr. Harvill:

This letter concerns the complaint which you filed with the
Commission on July 5, 1983. In your complaint you cited an
article which appeared in the Miami Herald on May 30, 1983,
concerning the Seminole Tribe of Florida, and you stated that thearticle contained a number of allegations of violations of the
Federal Election Campaign Act, specifically 2 U.S.C. S 441f.

On November 17, 1983, the Commission determined that your
complaint does not meet the requirements established by the
Commission because it does not contain a statement as to your
belief in the accuracy of the facts alleged in the newspaper
article which you enclosed. Accordingly, the file in this matterwill be closed unless, within 30 days of your receipt of this
letter, you refile your complaint in proper form.

A copy of your original complaint and a copy of the
Commission's regulations regarding complaints are enclosed for
your information.

The Commission remainds you that the confidentiality
provisions of 2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A)
remain in effect until the entire matter is closed.

Sincerely,

Charles N. Steele



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 23, 1983

Mr. Stephen H. Whilden
4406 S.W. 38th Terrace
Fort Lauderdale, Florida 33312

RE: MUR 1557

Dear Mr. Whilden:

This letter concerns the complaint filed with the Commission
on July 5, 1983, Ind designated MUR 1557. On November 17, 1983,
the Commission determined that the complaint does not meet the
requirements for a proper complaint established by the Commission
because it does not contain a statement as to the complainant's
belief in the accuracy of the facts alleged in the newspaper
article which he enclosed.

The file in this matter will be closed unless, within 30
days of his receipt of the Commission's letter informing him of
this action, the complainant refiles his complaint in proper
form.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. S 437g(a) (4) (B) and of S 437g(a) (12) (A)
remain in effect until the entire matter is closed. The
Commission will notify you when the file has been closed.

Sincerely,

Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

ris NNovember 23, 1983

Mr. Howard E. Tommie
3363 Sheridan Street
Suite 212
Hollywood, Florida 33021

RE: MUR 1557

Dear Mr. Tommie:

This letter concerns the complaint filed with the Commission
on July 5, 1983, and designated MUR 1557. On November 17, 1983,
the Commission determined that the complaint does not meet the
requirements for a proper complaint established by the Commission
because it does not contain a statement as to the complainant's

C7. belief in the accuracy of the facts alleged in the newspaper
article which he enclosed.

The file in this matter will be closed unless, within 30
7% days of his receipt of the Commission's letter informing him of

this action, the complainant refiles his complaint in proper
fform.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. S 437g(a) (4) (B) and of S 437g(a) (12) (A)
remain in effect until the entire matter is closed. The
Commission will notify you when the file has been closed.

Sincerely,



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

November 23, 1983

Jack M. Skelding, Jr., Esquire
Madigan, Parker, Gatlin,

Swedmark and Skelding
Forum Building
318 North Monroe Street
P.O. Box 669
Tallahassee, Florida 32302-0669

RE: MUR 1557

Dear Mr. Skelding:

This letter concerns the complaint filed with the Commission
r on July 5, 1983, and designated MUR 1557. On November 17, 1983,

the Commission determined that the complaint does not meet the
requirements for a proper complaint established by the Commission

_ because it does not contain a statement as to the complainant's
belief in the accuracy of the facts alleged in the newspaper
article which he enclosed.

The file in this matter will be closed unless, within 30
days of his receipt of the Commission's letter informing him of
this action, the complainant refiles his complaint in proper
form.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. § 437g(a) (4) (B) and of S 437g(a) (12) (A)
remain in effect until the entire matter is closed. The
Commission will notify you when the file has been closed.

Sincerely,
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January 9, 1984

Dear Persons:

Enclosed is an article from the Miami Herald dated May 30, 1983.
Within the article are a number ofallegations dealing with the
Federal Elections Campaign Laws: 2U.S.C. 441f. This letter is
a complaint that these allegations be investigated and dealt with
in an appropriate manner.

The article clearly identifies each person and entity who are
alleged to have committed a violation. The Miami Herald is a
newspaper that I respect and find reliable, therefore, I believe
in the truth of the statements reported in the article. The
article clearly and concisely recites the facts which describe
a violation(s) of a statute.

Thank you for investigating this matter.

Sincerely,

Paul Harvill

Subscribed and sworn to (affirmed) before me this 9th day of
January, AD 1984.

My commission expires:

00
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July 5, 1983

Dear Persons:

Enclosed is an article from the Miami Herald dated May 30, 1983.

Within the article are a number of allegations dealing with the

Federal Elections Campaign Laws: 2U.S.C. 441f. This letter is a

complaint that these allegations be investigated and if substantiated,

then prosecuted.

The integrity of the federal campaign laws are at stake. Thank you

for your fine work in protecting the integrity of the election process.

Sincerely,

Y2L
Paul Harvill

Address:

913 Willow Av.
Tallahassee, FL 32303
(904) 386-4433
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The Seuinoles: Cashing in on Sovereignty ,-The Miami Herald
Monday. May 30, 1993

Lawyer
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doffices of the Se ine
I was a shop like few others.

Where else. alter alL could the
ez-Foelp Service officer. them 37.
hIe become the seral couis to

Whildan. thousands of dollars be-
hind In chld-apport payments.
was hired at 135.000 a year under a
Catholic Services Bureau grant

'Ie had an old beat-up car.
threadbare clothes, holes in his

Noes - the wbol poor attorney
ALt." said Fred Wesseils. the US.

"-Breau-ot Indan Affairs auperin.
tenden for the Seminole reserva-
Uion.

He arrived with the first stirrings
of the tribe's economic boom and
oo beg crafting wita mounted

to a foreip poiky, worling closely
with Smile Tribal thairma
Jam" Bllie.

"Steve anted pokly." aid for
moer trlbl Administraor Michael
Tig r fll l d i to rn willthebal. ., ...- "

taught Seminoles to play political hardball
It was n odd but effective par Wgment and Du11dget. served as a 1_7. I' _L ' Z,... sa threiolsdui hiig a rty.bard-tadn am tor i House lialson In tie final -- P ! ," Y], --- Intentions for the land.

WINN and so ii .cerbra days of the ixosn Administration . \- Whilden denies misrepresenting
wylliror. NU andi and Spent two diplomatic tours In ; •\ , ' the tribe's land-development plans

inin only vi W war Vietiam. , ..... "if we say we need Ithe landi for
experiences ad a determinatio, to Moat taken was F111. who, be A and ., ad later on we do AB.C
explolt the a lbe's separate-natIon came tribal chairman Il 1979. sd .and D. It's shrewd negotiating." he

status. ~"I had to have that Wpar that ~i ad-Th bndians can sit up there on penetrates ituations and makes -W um telyalitn,, U .1i, -- A .A .e,=.hi. as tribal counsel. On a 3-2 trihal
poor.- W d w t If they
wan tbe. fair share, they have to
larn t use the m-odern tactical
methods. They have to get Into poll-

So be showed them where the
ame Is played - in Washingtoo

and T Ml e - and hovv it is- - ast Inside the ruies.
"I always advocate the most *x-

tress Indian pdoso; then I can
back off." Wilden sald.

Today. a year alter Whilden lost
his job In a tribal power struggle,
even his harshest foes mix disdain
for the "White Cief" with a grudg-
Ing gratitude.

"Whiiden was a snake, but be
was good as an intrument." said
Marcellus Osceola. the tribal
.councilman who engineered Whil-

en's ng. "He tried to get the
tribe to move. He Sarved his par-

Whilden's poltical credentials
andll Svvy Impressed the Indians s
much s his knowledge of law. He
had worked In the Office of Man.

Steve."
"It was almost like mental telep-

athy, we think so close. I worked
with him day and Ilht. It was al-
most like sleeping with him."

Whilden was a fierce advocate.
He renegotiated unfavorable leases
and contracts. He demanded com-
pensation for land taken by the
state and beat back an IRS attempt
to tax tribal income. He explored
development plans ranging from al-
ligatot fairms to a landfill.

He used his diplomatic skills to
lead the tribe's drive for new land.

"Part of my training from the
Foreign Service." he said. smiling.
"is to tell people only what they
need to know."

In arranging land deals for the
Seminoles. Whilden made public
represotatos that dIdot always
tell the entire stor.

9 In Noveinber 191. Whilden
negotiated with state and local offi-
dals to have the Oak Ridge Country
Club near Fort Lauderdale put
under the tribes control to provide

[Il lml li,. SI il l L " "
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Stephen II. Whilden: Formnsr general counsel to the Seminole
nation.

"new housing for Seminoles."
In fact, the 1.500-member tribe

was attempting to swing a $15-mll-
lion deal with Century Village de-
velopers to build 7.000 condo units
on the Colf course In defiance of
county planning regulations.

0 In March IH2., Whllden
sought 800 acres for a new reserva-
lion In Fort Pierce, sasrung SL
Lude County officials the land
would never be used for smoke
aops or bingo.

but In a letter written a mooth

before, Whilden was already nego-
tiating a 99-year lease with a pri-
vate investor to build "a dog track,
golf course and a mobile home
park" on the same land

0 When Indian bones were dis-
covered In duwntown Tampa, he
sought a new re.ervatlon for a sa-
cred Seminole shrine Once approv-
al was grantea, up went the shrine.
a tax-free cigaret shop, and finally
a bingo hall. Whilden says key offl-
disl in Tampa and Washington
were told of the plans. but officials

council vote last year and over
Chairman Billie's objections. Whil-
den was fired.
"i fired Steve because I wanted

an Indian to run the reservation."
Osceola said.

Today. Whilden has become the
nation's foremost impresario of In
dian bingo, using the same political
strategy as a bingo manager fir
usf'd for the Seminoles

In the last six months of 1982.
Whildcn plowed S26.500 into na
tilonal politics - Including 15,000
to the Democratic National Com-
mittee and $20.000 to the Repubt-
can National Committee Jami,
Clare. his partner In hi Pan Ameri-
can Managemeait Co. made contri
butions of $11.000 throughout the
year. Including $5,000 to the Re-
publican Party of Florida

On Nov. 22. 1982. lust before Pan
Am disclosed plans for a bingo hall
near Tucson. an official of the Re.
publican National Committee ar-
ranged for Whilden to see the stint-
ney general of Arizona
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The tribe bas aso poured tens of
tboumands of dollars Into national
polUcai campaigs. cootrbutions
funneled throth the checkbooks of
individual Indiana by the tribe's
non-Indian lawyer.

Lobbyiata Jack Skedln and
arry - Holzs. whose other

clients Include Miller Brewing Co.
and Honeywell. keep watch over
the tribe's interests in Tallahassee.

Ther t aantsa~~tainer: S192.00

.,JIJ. P p i: 25

Monday May 30. 1983

r go politicking
PleA (et!

By FRED STRASSER
Ald JOHN lacCORMANeftu SUN woo"

Six years ak the Sei e In&
as Tribe deped ef handouts
from poltidsa. Now. trunformed
by a potent commue of garela
said bingo, the Semiases bind oui
the favors

Drawiag from a iden lobbying
fud. the trbe has become the big-'
gat corporate poltcal contributor
In Florida - well ahead of runner.
up Wins Dixie. long a power broker
In the Mate.

with the profit potential of Indian
land.

The richest of the new rich is for-
mer tribal Chairman Howard Tom-
mie. who has Interests in two
smoke shops and the Hollywood
bingo haill.

Tommie. who earned 5200 a
week when elected chairman In
1971. now draws $25.000 a month

Please turn to SEMINOLES/ I2A

"We're no different from any
corporation." said tribal Chairman
James Billie. "It could be Coca Cola
protecting their Interests on the
state level, on the Washington level
or In Russia or wherever they are."

The peculiar economy of cigarets
and bingo has created a tiny class of
Seminole sheiks who hunt big game
In Alaska and vcatUon In Paris.
then return to sift through offers
from white entrepreneurs struck

A Chronology
* June 1977 - Marcellus Os-

ceola opens first tax-free cigaret
shop on Hollywood reservation.

a Aug. 31. 1977 -Stephen
Whilden hired as tribal counsel.

* May 14. 1979 - James Billie
elected to first term as chairman.

& Dec. 14. 1979 - Seminoles
open Hollywood bingo hall. hours
after a federal judge rules that
Broward sheriff's deputies cannot
interfere with the game

a March 22. 1982 - tS. Su-
preme Court declines to review an
appeals court ruling on Seminole % s
Butterworth that allows Indians to
regulate their own bingo-

* April 3. 1982 - 1 ribe an-
nounces plans to build bingo hall on
new Tamps reservation.

* May 14, 1982 - Stephen
Whilden fired as tribal counsel.

* Oct 8. 1982 - Pan American
International Management Corp. in-
corporated In Texas

* May 9. 1983 - James Billie
re-elected tribal chairman.
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frm h m illt Is at"g Ith fth m
Patnrs do on, Won Im eklee ad Taup and

He v"& nadditionalo real este In Frort'.I~r fr cres.lconl trip$ ad i s .Ta=m=eae a., m Pase.mm

hel sponss Internationalngteale, am' . .E t ed. ovIncoillng the wianer of the 198024 He mii mB .,mi it may Jeopoe-
of La Mans In France.

.We'r A song nation." Tommie Am. dim hams , 0no0r

"We dt ave to catar to MU any.* The aft eseogh th iea acre tn Hills,
more.. ,bmgh for ascrfd shrine ind

Even a Seminole living in the s CURt alcenter. After Satting federal ap-
chickee on an outlying. resratiea iereysl, the tribe m threw up a 1.400-seat
bank on $100 monthly as his sham of the hgoball And ad ciwpt ilhP.%
tribalincome - a total outlay of $1.8 nl. a t a Tampa offiials, claiming a
lion a year to the 1.500 Indians. double-cross. are suing to dissolve the new'

The federal grant pump, primed and et rerrvatio. ilie ays the Indians are Just
'flowing by Tommie in the 1970s brought plaiying the white mans game.
housing, better education. water sytems 'The U.SP did not mLrvve because it
and electricity to the tribe's poorer mem- kilsed people's ames." said NIUe. who
bers. hs between outlying reurvatitons In his

.y etsing federal money for the nees we m Com. "I a moall nation, offended
ties, bingo and cigaret money was satl- a few people.
able for gymnasiums in Big Cyprem And "Jm" llie dow't have tw'o million
Brighton. a hall-mllon.doia, police forc Seminole Indians out there for poltical I
and a Planned multipurpoe center I, PA I I have .500. I'l pla" my cao the
lywood. M way le. '.

"It has brought an awful l of i . 'I'd ra" otherpy m 100000 aeaer I
teem to the tribe and tribal membs," m to take cue of my polditlcal off a

"MlchR4 Tiger, an eecudive off ie r w th than le 8 million." soid
the Diviion of Indian Health Servlcs. RL •

The Seminoles, first cigama shops
opened In 1977. Bingo followed on the Ho. am l n clout.lywood resation In 1979. with th tribe
adding halls in Brighton and Tamp Last year, the Seelole Tzlbied Florida i

Both the bingo, halls and cigam eips AV corporate douSti giIng $48.300 to
exist solely because of the peculiar rights candidates for stat offices - nearly triple a
granted Indians by state and feda law. Its 1960 contributions. "

Even experts don't know how far India < The tribe spreads its'nmo1*y around:
sovereignty extends, but other tribes n JS24.00 to 42 House candidates. 518,250 to
rely On the Seminole's federal court vicar117 Senate candidates and $5.500 to three
over Broward County authorities, who' candIdatem for Cabinet posts in 1982.
tried to block the opening of Hollywood Ralph Haben. former House speaker id
bingo. a close friend of tribal lobbyist Skelding. I

As long as Indian ventures do no viohf received S3.000 from the tribe during his 11
criminal laws. state regulations must give umsccesaful campalg for comptroller last J
way to tribal authority, the courts have year. Skeldling also contributed 53,000 -
ruled. The reIult has been a windfall for on the same day individual tribal members I
the Florida tribe. gave another $4.500. tI

The Seminoles and their friends also T
Income soars have been generous on the national level to a

h
Near-equal profits from bingo and -g. ....rets bring the Seminoles SS millionayer. - I

With additional profit from land leaes .igtourism anI farming. the trbe's income -
excluding federal grants - has Incr omd . -" It
from S1 million In 1979 to $8 millin e3

The Seminole Tribe depended o n fiderndi i.
and state aid for more than 60 prmtof ,
Its income in 1977. Now government aid 7
accounts for less than 20 per cent. .. - en

"Ten Years A, we wrestled lligran. hmade a few dols and san sonp for the
tourists." said Max Okeola. former Semi. hi
nole nuperintendent for the fedenl Sne en
of Indian Affairs. 'We've come from thewheel age to the jet age In 10 year." c

A century ago. the Seminoles faced ex-. f
tinction. Fewer than 300 sur,-ved the fed-
erSi sovernment's campaign to nd the .. t, - a
state of Indians. The rest had been kaled or ,"' ' Pm
deported to Okiahoma. "c

The Indians. who once controlled vast
areas int Central Florida. fled deep into the c,,eL.11 r*A.,oe is u., we M P cm
KvF'rglads Now. tw sma'e, tribe's Max Osceola: 'From the wheel age of

1"alth and Slciitical uwy have tnsirhed an to the jet Age.'

both political pe"is. Chairmoe ile.
who e prlme salry 3 Is loe yr, do.
lated S2.001 In Ilo0 IaL~ ng P0000 to
he Democratic National mmlee,

Stephn WlMde, them oring 833U0
l the tribe's cotsbuftd $13700

Ftmd Election Commlife remse l
how large contributiom by embr Seml.
mls. Some my they did met Atv their
i money.
The money came from a hidden Mi
ccount known on the reservation aM the.nickel fund." The tribe maintais the fund
Py taking a nickel for each carton of cdg
eta sold on the reservation.

The nickel levy I In Addition to the a per
-en tribal cigaret tax. Controlled by the
ribal chairman, the fund does not Appear
n tribal budgets. Last year. sales of six
million cartons added about M300.000 to
he fund.

The nickel tax was set up to the late
970s by Tommie to counter litigation
hreatening the first Indian smoke shope.
heir legal status was soon reso4ved, and
ccording to Tommie. the fund's purpose
as since been pervrted.

underinig moneyi

"We were co-- iin-mikel fund when
was needed, but Steve Whilde and

mes Billie used It for all kinds of pur.
sees. loens to tribal members mad polttiral
ontributionas." Tommie mid.
"They made me write checks And other

tople write checks and then they put the
money back into our accounts. The nickel
nd was never meant to do that Ther's
litigation now. We have no need for It."

A said.
Other Seminoles say their persoinal

heckbooks were used to launder tribal
rnds. among them Marcellus Osceola. a

noke-shop owner and tribal councilman.
"Steve would say, 'Why don't you write

check out.' I think they did it because the
e"ple that were accepting the money
ould only accept so much from certain
orporations."
"I donated to Sen. Kennedy and a couple
other indi iduals. ' he said "M e. m y

ife, my dad. my mom and a couole of



FEDERAL ELECTION COMMISSION
WASH'NCTON, D.C. 20463

is January 18, 1984

Mr. Paul Harvill
913 Willow Avenue
Tallahassee, Florida 32303

Dear Mr. Harvill:

This letter is to acknowledge receipt of your complaint

which we received on January 16, 1984, against the Seminole
Indian Tribe, Jack Skelding and Barry Horenbein which alleges
violations of the Federal Election Campaign laws. A staff
member has been assigned to anaIyze your allegations. The
respondents will be notified of this complaint within five
days.

You will be notified ,.o ::,on as the Commission takes
final action on your compl.ii i . Should you have or receive
any additional information in this matter, please forward it
to this office. We suggest that this information be sworn
to in the same manner as your original comiplaint. For your
information, we have enclosed a brief description of the
Commission's procedure for handling complaints. If you
have any questions, please contact Cheryl Thomas at (202)
523-4073.

Sincerely,

Charles N. Steele
Generl Counsel

Enclosure



I Chapter I-Federal Election Commission

of the Federal Election Campaign Act
of 1971. as amended (2 U.S.C. 431, et

seq.) and chapters 95 and 96 of the In-

ternal Revenue Code of 1954 (26

U.S.C. 9001. et seq. and 9031 et seq.).

§ 111.2 Computation of time.

(a) General i-se In computing any
period of time prescribed or allowed
by this part. the day of the act, event.,

or default from which the designated
period of time begins to run shall not

be included. The last day of the period

so computed shall be included, unless
it is a Saturday. a Sunday, or a legal

holiday. As used in this section. the

term "legal holiday" includes New

Year's Day. President's Day, Memorial

Day, Independence Day, Labor Day.

Columbus Day. Veterans Day, Thanks-
iving Day. Christmas Day, and any

4 other day appointed as a holiday for

employees of the United States by the

. President or the Congress of the

United States.
(b) Special Rule for Periods Less

Than Seven Days: When the period of

time prescribed or allowed is less than

seven (7) days, intermediate Satur-

days, Sundays, and legal holidays shall

be excluded in the computation.
(c) Special Rule for Scrvice By Mail:

Whenever the Commission of any

person has the right or is required to

do some act within a prescribed period

alter the service of any paper by or

upon the Commission or such person

and the paper is served by or upon the

Commission or such person by mail

three (3) days shall be added to the

prescribed period.

§ 111.3 Initiation of compliance matters (

U.S.C. 437g(aXl), (2)).

(a) Compliance matters may be inrtl

ated by a complaint or on the basis o

information ascertained by the Corn

mission in the normal course of carry

ing out Its supervisory responsiblitei
(b) Matters initiated by complain

are subject to the provisions of 1

CFR 111.4 through 111.7. Matters in

tiated on the basis of information L

certained by the Commission in th

normal course of carrying out its si

pervisory responsibilities are subjei

to the provisions of 11 CFR 111.8. A

compliance matters are subject to tl

tI

010

§ 111.5

provisions of 11 CFR 111.2 and 111.9
through 111.23.

* 111.4 Complaints (2 U.S.C. 437g(Xl)).

(a) Any person who believes that a

violation of any statute or regulation
over which the Commission has Juris-

diction has occurred or is about to

occur may file a complaint in writing
to the General Counsel. Federal Elec-

tion Commission. 1325 K Street. N.W.,

Washington. D.C. 20463. If possible,

three (3) copies should be submitted.
(b) A complaint shall comply with

the followinr.
(1) It shall provide the full name

and address of the complainant; and

(2) The contents of the complaint

shall be sworn to and signed in the

presence of a notary public and shall
be notarized.

(c) All statements made in a com-

plaint are subject to the statutes gov-

erning perjury and to 18 U.S.C. 1001.

The complaint should differentiate be-

tween statements based upon personal

knowledge and statements based upon
information and belief.

(d) The complaint should conform to

the following provisions:
(1) It should clearly identify as a re-

spondent each person or entity who is

alleged to have committed a violation;

(2) Statements which are not based

upon personal knowledge should be ac-

companied by an identification of the

source of information which gives rise

to the complainants belief in the truth
of such statements;

(3) It should contain a clear and con-

cise recitation of the facts which de-

scribe a violation of a statute or regu-

Z lation over which the Commission has
jurisdiction; and

(4) It should be accompanied by any

f documentation supporting the facts al-

leged if such documentation is known

of. or available to. the complainant.

t 111.5 Initial complaint processing; noti-

fication (2 U.S.C. 437g(&Xl)).

(a) Upon receipt of a complaint. the

s- General Counsel shall review the com-

Le plaint for substantial compliance with

J- the technical requirements of 11 CFR

-t 111.4, and. if it complies with those re-

11 quirements shall within five (5) days

ie after receipt notify each respondent
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Us January 24, 1984

Mr. Paul Harvill
913 Willow Avenue
Tallahassee, Florida 32303

Dear Mr. Harvill:

This letter is a revision of our acknowledgment letter
which was sent to you on January 18, 1984 concerning your

r complaint which we received on January 16, 1984. The list
of respondents should have read "The Seminole Tribe of Florida,
Stephen H. Whilden, James F. Billie, Marcellus Osceola and
Howard E. Tommie."

Again, should you have or receive any additional
information in this matter, please forward it to this office.
we suggest that this information be sworn to in the same
manner as your original complaint. If you have any questions,
please contact Anne Weissenborn, the staff member assigned
to this matter, at (202) 523-4175.

Sincerely,

CharXs N. Steele
Genera Counsel /

Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

January 24, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James E. Billie
6350 NW 32nd Street
Hollywood, Florida 33024

Re: MUR 1616

Dear Mr. Billie:

This letter is to notify you that on January 16, 1984, theC7. Federal Election Commission received a complaint which alleges
that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("h Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1616.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter.. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15

tr days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential inaccordance with 2
U.S.C. S 437g(a) (4) (B) and S-437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Anne Weissenborn
the attorney assigned to this matter at (202) 523-4175. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Kenneth A. Grods
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

I**



FEDERAL ELECTION COMMISSION

o ~~~WASHINGTON. D.C. 20463 Jnay2,18

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

The Seminole Tribe of Florida
c/o James E. Billie
6350 NW 32nd Street
Hollywood, Florida 33024

Re: Z4UR 1616

Dear Mr. Billie:

r~i This letter is to notify you that on January 16, 1984, the
Federal Election Commission received a complaint which alleges
that The Seminole Tribe of Florida may have violated certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1616. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against The Seminole

.7 Tribe of Florida in connection with this matter. Your response
must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Anne Weissenborn
the attorney assigned to this matter at (202) 523-4175. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. SteeleGene 1 Counsel

y Kenneth A. Groa s
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



I FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2063

January 24, 1984.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. tMarcellus Osceola
6341 NW 34th Street
Hollywood, Florida 33024

Re: MUR 1616

Dear Mr. Osceola:

This letter is to notify you that on January 16, 1984, the
Federal Election Commission received a complaint which alleges
that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended (*the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1616.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. *Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and 9 .437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Anne Weissenbornthe attorney assigned to this matter at (202) 523-4175. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele

aennern A 'r ross
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

m
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

January 24, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Howard E. Tommie
3363 Sheridan Street
Suite 212
Hollywood, Florida 33021

Re: MUR 1616

Dear Mr. Tommie:

This letter is to notify you that on January 16, 1984, the
- Federal Election Commission received a complaint which alleges

that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1616.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain-confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



- 2 -

If you have any questions, please contact Anne Weissenborn
the attorney assigned to this matter at (202) 523-4175. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

January 24 , 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Stephen H. Whilden
4406 S.W. 38th Terrace
Fort Lauderdale, Florida 33312

Re: MUR 1616

Dear Mr. Whilden:

This letter is to notify you that on January 16, 1984, theFederal Election Commission received a complaint which alleges
that you may have violated certain sections of the FederalElection Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1616.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed form
stating the name, address and telephone number of such ounsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Anne Weissenbornthe attorney assigned to this matter at (202) 523-4175. For yourinformation, we have attached a brief description of theCommission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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MEMORANDUM

TO : The Commission

FROM : Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counse '"

SUBJECT: Recommended Merger of MUR 1557 and MUR 1616

On November 17, 1983, the Commission determined that the
complaint filed in MUR 1557 did not meet the requirements for a
proper complaint. The complainant and the respondents were informed
of this determination in letters dated November 23, 1983, and were
also told that unless the complainant ref iled his complaint within
thirty days of his receipt of the Commission's notification, the

C) file in MUR 1557 would be closed.

On or about December 13, 1983, the complainant informed this
Office that he had mailed a revision of his complaint a day or so
earlier. This revision was never received. The complainant was

cn informed of this fact on or about January 4, 1984, and on
January 16, 1984, the Commission received a complaint dated

4W January 9, 1984. This latter complaint has been designated MUR 1616
_ and was circulated to the Commission on January 18.

The above chronology indicates that a revised complaint was not
received within the thirty day period allotted in the letters of
notification regarding the Commission's determination in MUR 1557;
however, the complainant states that he did attempt to file a
revision which should have arrived within the time period
designated. In addition, the complaint received on January 16,
1984, contains allegations which are identical to those contained in
the complaint in MUR 1557. For these reasons this Office recommends
that the Commission merge MUR 1557 and MUR 1616, thereby permitting
the respondents, if they wish, to rely upon responses already
submitted and avoiding possible issues regarding confidentiality by
not closing the file in MUR 1557 and placing it on the public record.

Recommendations

1. That the Commission merge MUR 1557 and MUR 1616.

2. That the attached letters be sent to respondents.

Attachments



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Seminole Tribe of Florida
James E. Billie
Marcellus Osceola
Howard E. Tommie
Stephen Whilden

MUR 1616

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 15,

1984, the Commission decided by a vote of 6-0 to take the

following actions in MUR 1616:

1. Merge MUR 1557 and MUR 1616.

2. Send the letters to the
respondents as attached to
the General Counsel's February 13,
1984, Memorandum to the Commission.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

Date

z~~2airn ~fr _

f
Marjorie W. Emmons

Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

2-13-84, 1:04
2-13-84, 4:00

- w
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

February 21, 1984

James E. Billie
6350 N.W. 32nd Street
Hollywood, Florida 33024

RE: MURs 1557 and 1616

Dear Mr. Billie:

As you were informed on November 23, 1983, the Commission
determined on November 17, 1983, that the complaint filed in MUR 1557
did not meet the requirements for a proper complaint. The complainant
was informed of this determination and was also told, as were you, that
unless he refiled his complaint within thirty days of his receipt of
the Commissi6n's determination, the file in MUR 1557 would be closed.

On or about December 13, 1983, the complainant informed a
representative of the Office of General Counsel that he had mailed a

e revision of his complaint; however, this revision was never received.
Upon learning of this fact, the complainant filed a complaint dated

7% January 9, 1984, which was received by the Commission on January 16,
1984. This latter complaint has been designated MUR 1616.

The above chronology indicates that a revised complaint was not
received within the thirty days allotted to the complainant; however,
he has asserted that one was mailed. In addition, the complaint
received on January 16, 1984, contains allegations which are identical
to those contained in the complaint in MUR 1557. Therefore, the
Commission has determined that MUR 1557 and MUR 1616 are to be merged
rather than MUR 1557 closed and MUR 1616 treated as a totally separate
matter. In this way you, as a respondent, may rely, if you wish, upon
responses already submitted in MUR 1557 and possible issues regarding
confidentiality will be avoided as they might arise from the closing of
MUR 1557 and the placing of the file in that matter on the public
record.

If you have any questions, please contact Anne A. Weissenborn, the
attorney assigned to this matter, at (202) 523-4175.

Sincerely,

Char s N. Steele

Gene

BY: ro s:

Associate Ge ral Counsel

Cc; Jack M. Skelding, Escquire



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

February 21, 1984

The Seminole Tribe of Florida
c/o James E. Billie
6350 N.W. 32nd Street
Hollywood, Florida 33024

RE: MURs 1557 and 1616

Dear Mr. Billie:

As you were informed on November 23, ,1983, the Commission
determined on November 17, 1983, that the complaint filed in MUR 1557
did not meet the requirements for a proper complaint. The complainant

- was informed of this determination and was also told, as were you, that
unless he refiled his complaint within thirty days of his receipt of

-- the Commission's determination, the file in MUR 1557 would be closed.

On or about December 13, 1983, the complainant informed a
representative of the Office of General Counsel that he had mailed arevision of his complaint; however, this revision was never received.
Upon learning of this fact, the complainant filed a complaint dated
January 9, 1984, which was received by the Commission on January 16,
1984. This latter complaint has been designated MUR 1616.

The above chronology indicates that a revised complaint was not
received within the thirty days allotted to the complainant; however,
he has asserted that one was mailed. In addition, the complaint
received on January 16, 1984, contains allegations which are identical
to those contained in the complaint in MUR 1557. Therefore, the
Commission has determined that MUR 1557 and MUR 1616 are to be merged
rather than MUR 1557 closed and MUR 1616 treated as a totally separate
matter. In this way you, as a respondent, may rely, if you wish, upon
responses already submitted in MUR 1557 and possible issues regarding
confidentiality will be avoided as they might arise from the closing of
MUR 1557 and the placing of the file in that matter on the public
record.

If you have any questions, please contact Anne A. Weissenborn, the
attorney assigned to this matter, at (202) 523-4175.

Sincerely,

Char N. Steele

BY: nneth Gro
Associate Gen >ral Counsel

cc: Jack M. SkeldincT, Jr., Esquire
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WASHINGTON, D C 20463

February 21, 1984

Marcellus Osceola
6341 N.W. 34th Street
Hollywood, Florida 33024

RE: MURs 1557 and 1616

Dear Mr. Osceola:

As you were informed on November 23, 1983, the Commission
determined on November 17, 1983, that the complaint filed in MUR 1557
did not meet the requirements for a proper complaint. The complainant
was informed of this determination and was also told, as were you, that
unless he refiled his complaint within thirty days of his receipt of
the Commission's determination, the file in MUR 1557 would be closed.

On or about December 13, 1983, the complainant informed a
representative of the Office of General Counsel that he had mailed a
revision of his complaint; however, this revision was never received.
Upon learning of this fact, the complainant filed a complaint dated
January 9, 1984, which was received by the Commission on January 16,
1984. This latter complaint has been designated MUR 1616.

eThe above chronology indicates that a revised complaint was not
received within the thirty days allotted to the complainant; however,

T'r he has asserted that one was mailed. In addition, the complaint
received on January 16, 1984, contains allegations which are identical
to those contained in the complaint in MUR 1557. Therefore, the
Commission has determined that MUR 1557 and MUR 1616 are to be merged
rather than MUR 1557 closed and MUR 1616 treated as a totally separate
matter. In this way you, as a respondent, may rely, if you wish, upon
responses already submitted in MUR 1557 and possible issues regarding
confidentiality will be avoided as they might arise from the closing of
MUR 1557 and the placing of the file in that matter on the public
record.

If you have any questions, please contact Anne A. Weissenborn, the

attorney assigned to this matter, at (202) 523-4175.

Sincerely,

Char N. Steele

Gene Cou ns

BY: enne A.Gr
Associate Ge eraI Counsel

cc: Jack M. Skelding, Jr., Esquire



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

February 21, 1984

Howard E. Tommie
C/o Selma Alvarez
4500 North State Road 7
Hollywood, Florida 33021

RE: MURs 1557 and 1616

Dear Mr. Tommie:

As you were informed on November 23, 1983, the Commission
determined on November 17, 1983, that the complaint filed in MUR 1557
did not meet the requirements for a proper complaint. The complainant
was informed of this determination and was also told, as were you, that
unless he refiled his complaint within thirty days of his receipt of
the Commission's determination, the file in MUR 1557 would be closed.

On or about December 13, 1983, the complainant informed a
representative of the Office of General Counsel that he had mailed a
revision of his complaint; however, this revision was never received.
Upon learning of this fact, the complainant filed a complaint dated
January 9, 1984, which was received by the Commission on January 16,
1984. This latter complaint has been designated MUR 1616.

The above chronology indicates that a revised complaint was not
received within the thirty days allotted to the complainant; however,

N he has asserted that one was mailed. In addition, the complaint
received on January 16, 1984, contains allegations which are identical
to those contained in the complaint in MUR 1557. Therefore, the
Commission has determined that MUR 1557 and MUR 1616 are to be merged
rather than MUR 1557 closed and MUR 1616 treated as a totally separate
matter. In this way you, as a respondent, may rely, if you wish, upon
responses already submitted in MUR 1557 and possible issues regarding
confidentiality will be avoided as they might arise from the closing of
MUR 1557 and the placing of the file in that matter on the public
record.

If you have any questions, please contact Anne A. Weissenborn, the
attorney assigned to this matter, at (202) 523-4175.

Sincerely,

Charl s . Steele

Gener ounsel

BY: nneth . r
Associate Gene 1 Counsel



FEDERAL ELECTION COMMISSION
I WASHINGTON. D C 20463

February 21, 1984

Stephen H. Whilden
4406 S.W. 38th Terrace
Fort Lauderdale, Florida 33312

RE: MURs 1557 and 1616

Dear Mr. Whilden:

As you were informed on November 23, 1983, the Commission
determined on November 17, 1983, that the complaint filed in MUR 1557
did not meet the requirements for a proper complaint. The complainant
was informed of this determination and was also told, as were you, that
unless he refiled his complaint within thirty days of his receipt of
the Commission's determination, the file in MUR 1557 would be closed.

On or about December 13, 1983, the complainant informed a"- representative of the Office of General Counsel that he had mailed a
revision of his complaint; however, this revision was never received.
Upon learning of this fact, the complainant filed a complaint dated
January 9, 1984, which was received by the Commission on January 16,
1984. This latter complaint has been designated MUR 1616.

The above chronology indicates that a revised complaint was not
received within the thirty days allotted to the complainant; however,
he has asserted that one was mailed. In addition, the complaintreceived on January 16, 1984, contains allegations which are identical
to those contained in the complaint in MUR 1557. Therefore, the
Commission has determined that MUR 1557 and MUR 1616 are to be merged
rather than MUR 1557 closed and MUR 1616 treated as a totally separatematter. In this way you, as a respondent, may rely, if you wish, upon
responses already submitted in MUR 1557 and possible issues regarding
confidentiality will be avoided as they might arise from the closing of
MUR 1557 and the placing of the file in that matter on the public
record.

If you have any questions, please contact Anne A. Weissenborn, the
attorney assigned to this matter, at (202) 523-4175.

Sincerely,
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WASHINGTON, D C. 20463

its February 22, 1984

Jack M. Skelding, Jr., Esquire
Madigan, Parker, Gatlin,
Swedmark and Skelding

Forum Building
318 North Monroe Street
P.O. Box 669
Tallahassee, Florida 32302-0669

RE: MURs 1557 and 1616

Dear Mr. Skelding:

On January 24, 1984, notifications were mailed to your clients,
The Seminole Tribe of'Florida, James E. Billie and Marcellus
Osceola, informing them that a complaint had been filed on
January 16, 1984, alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). The
notifications sent to The Seminole Tribe and to Mr. Billie have been
returned as unclaimed. We are therefore forwarding the
notifications to you. This complaint has been designated MUR 1616.

Because the complaint in MUR 1616 contains allegations which
are identical to those contained in the complaint in MUR 1557, the
Commission on February 15, 1984, voted to merge the two matters
rather than close MUR 1557 and treat MUR 1616 as totally separate.
Therefore, your clients may, if they wish, rely upon responses
already submitted in MUR 1557, and possible issues regarding
confidentiality will be avoided. Copies of the letters to your
clients informing them of the Commission's decision to merge the two
matters are enclosed.

If you have any questions, please contact Anne A. Weissenborn,
the attorney assigned to this matter, at (202) 523-4175.

Sincerely,

Ch les N. Steele
Ge Counse/

Y: enn1 th A. s
Associate General Counsel

Enclosures
Notifications of complaint in MUR 1616
Copies of letters re. merger
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FIRST GENERAL COUNSEL'S REPORT64 MARZO P5: 03

DATE AND TIME OF TRANSMITTAL MUR NO.
BY OGC TO THE COMMISSION 3o,89 DATE COMPLAINT RECEIVED BY

OGC January 17, 1984
STAFF Anne Weissenborn

COMPLAINANT'S NAME: Paul Harvill

RESPONDENTS' NAMES: Seminole Tribe of Florida
James E. Billie
Marcellus Osceola
Howard E. Tommie
Stephen Whilden

RELEVANT STATUTE: 2 U.S.C. SS 441f, 441a(a)(3)

INTERNAL REPORTS
CHECKED: G Index, Section I, 1979-80,

1981-92 for individual respondents

SUMMARY OF ALLEGATIONS

This complaint involves allegations identical to those

raised by the same complainant in MUR 1557. On November 17,

1983, the Commission deemed the earlier complaint to be deficient

and the complainant and respondents were so notified. An amended

complaint assertedly mailed in mid-December, 1983, never was

received by the Commission, and the second such amended complaint

was not received within the thirty days alloted. Therefore, the

amended complaint has been designated MUR 1616. On February 15,

1984, the Commission approved the merger of MURs 1557 and 1616.

The amended complaint alleges that certain individuals

either connected with or members of the Seminole Tribe of Florida

made contributions in the names of others using monies of the
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Seminole Tribe in violation 2 U.S.C. S 441f, and that certain

individuals made excessive contributions in violation of 2 U.S.C.

S 441a(a)(3). These allegations are based upon a series of

articles in the Miami Herald concerning the Seminole Tribe of

FLorida and its economic rise through the sale of tax free

cigarettes and the running of bingo halls on tribal lands. One

of these articles, dated May 30, 1983, highlights the political

activity on the state and federal level of the Tribe itself and

certain of its members. In this article Marcellus Osceola, a

member of the Tribe and owner of the first tax free cigarette

shop, is quoted as having said that he made contributions to a

-- federal candidate at the urging of Stephen Whilden, then counsel

Ito the Tribe, and later was reimbursed by Mr. Whilden with

% Seminole Tribe monies. Howard E. Tommie is quoted as making

similar accusations against both Mr. Whilden and James E. Billie,

Chairman of the Tribe. Mr. Billie is further accused of having

contributed $29,000 to federal committees in 1980, including

$20,000 to the Democratic National Committee, while Mr. Whilden

is accused of contributing in excess of $25,000 in 1982 to

federal candidates and committees.

Letters notifying respondents of the receipt of the amended

complaint were sent by certified mail on January 24, 1984. All

of these letters were returned to the Commission at varying times

as unclaimed and all have been resent by first class mail. The

fifteen day response period for the respondent whose letter was
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the last to be re-mailed expires on March 23, 1984. At that time

a report will be submitted to the Commission with recommendations

for further action.

Charles N. Steele
General Counsel

_ _ _ _ _ _ _ _ BY:
Date

A ineth A. Gross UAssociate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS /JODY C. RANSOM

MARCH 22, 1984

MUR 1616 - First General Counsel's Report
dated march 20, 1984

The above-named document was circulated to the

Comnission on a 24 hour no-objection basis at 11:00,

March 21, 1984.

There were no objections to the First General

Counsel's Report at the time of the deadline.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

!I
March 2, 1984

Jack M. Skelding, Esquire
Madigan, Parker, Gatlin,

Swedmark and Skelding
Forum Building
318 North Monroe Street
P.O. Box 669
Tallahassee, Florida 32302-0669

RE: MUR 1616

Dear Mr. Skelding:

On January 24, 1984, a notification was mailed to your
client, Marcellus Osceola, informing him that the complaint cited
above had been filed on January 16, 1984, alleging violations of
the Federal Election Campaign Act of 1971, as amended ("the Act").
This notification has been returned as unclaimed. We are

> therefore forwarding the notification to you.

Sincerely,

Charles N. Steele
Ge eral Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Notification of complaint in MUR 1616
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MADIGAN, PARKER, GATLIN, SWEDMARK & SKELDING M2 L 13
FORUM BUILDING, 316 NORTH MONROE STREET

TALLAHASSEE. FLORIDA

JOHN A. MADIGAN JR MIOLARD F. CALO WELL
JULIUS F PARKER JR OF COUNSEL
I KENNETH GATLIN
GAYLE SMITH SWEDMARK RALPH H. HA EN JR.
JACK M. SKELOING JR OF COUNSEL

JOHN W. COSTIGAN
ROSS A. MCVOY JULIUS F. PARKER (1810-166)

SEN E. GIRTMAN March 13, 1984
RONALD A. LABASKY REPLY TO: P. 0. BOX 669
KEITH C. TISCHLER TALLAHASSEE, FL 32302
ROBERT S. COHEN TELE: (904) 22-3720
TERRELL C. MADIGAN
KATHRYN G. W. COWDERY 7.1. ,l/,

Ms. Ann Weissenborn
Assistant General Counsel
Federal Elections Commission
Washington, D.C. 20463

RE: MUR 1557 and MUR 1616; James E. Billie; Seminole
Tribe of Florida

Dear Ms. Weissenborn:

This letter is in response to the notification di% ted
to Jack M. Skelding, counsel for the Seminole Tribe of Florida
and James E. Billie, dated February 22, 1984.

With regard to the decision of the Federal Elections
Commission to merge the complaint in MUR 1557 with the
complaint designated MUR 1616, please be advised we request

, that you accept our previous response in conjunction with
the response contained herein. That letter, as it relates
to James E. Billie and the Seminole Tribe of Florida, is
attached hereto and intended to be incorporated herein.

However, we must strenuously object to the filing
and the continuation of this case. On or about November 23,
1983 the Federal Elections Commission determined that the
complaintant herein, Paul Harvill, could file a proper
complaint within thirty days. Thereafter, the complaintant
did not file a complaint until January 9, 1984, which was
not received by the Commission until January 16, 1984. The
Commission's original decision was to allow the complaintant
thirty days in which to file a new sufficient complaint. The
complaintant did not do so and, therefore, we must object to
the continuation of this matter on the basis that the complaint
was not filed within the time period specified by the Commission.



Ms. Ann Weissenborn
March 13, 1984
Page Two

Even when advised on December 13, 1983 that a complaint had
not been received, he did not file a complaint within the
specified time.

In reviewing the most recent complaint filed by Mr. Harvill,
I note that the complaint again fails to meet the specifications
contained in Slll.4 of the C.F.R. and, therefore, is
deficient and should be dismissed. First, the complaint does
not clearly identify as a respondent each person or entity who
is alleged to have committed a violation. See 111.4(d) (1), C.F.R.
Second, the complaint fails to meet the specifications contained
in §lll.4(d) (3), in that it provides no recitation of facts
which described the violation of a statute or regulation over
which this Commission has jurisdiction and as such makes it
impossible for us to respond to whatever the allegations of
the complaint are.

Therefore, in conjunction with the arguments previously
presented to the Federal Elections Commission in our August 29,
1983 letter in response to Complaint MUR 1557, the alleged
respondents herein, James E. Billie and the Seminole Tribe of
Florida, would state that the complaint was not filed within
the time period allotted by the Commission; it once again
fails to clearly identify any respondent as provided by the
Regulations of the Commission; it does not contain any recitation
of facts which relate to violations of statutes or regulations
over which the Commission has jurisdiction; and, the Complaint
itself consists of nothing more than a newspaper article to
which the complaintant cannot swear to its authenticity or
accuracy of the matters asserted. Finally, no allegation is
made that any possible violations which occurred were done
knowingly and willfully.

Based upon the foregoing arguments and the arguments
presented to you in our letter of August 29, 1983, concerning
the application of the Federal Election Campaign Act as it
would relate to the Seminole Tribe of Florida, we would
request that the Commission dismiss this complaint against
Mr. James E. Billie and the Seminole Tribe of Florida.

Sincerely,

RONALD A. LABASKY

RAL:tc
cc: Mr. James E. Billie

Mr. Jim Shore
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March 16, 1984

Federal Election Commission
Washington, D.C. 20463

RE: MURs 1557 and 1616

Dear Sir:

In response to your letter to me on January 24, 1984 and February 21, 1984
(MURs 1557 and 1616) which notified me that I might have violated certain
sections of the Federal Election Campaign Act of 1971 - the Commission's
determination to merge both complaints into one.

I have not responded to either MURs 1557 and 1616 because I was informed
that the Seminole Tribe of Florida's legal counsel would respond to the
complaint. Therefore, I was to turn all letters to them. However, I received
the letter of January 24, 1984 which indicated that I should attempt to personally
respond to both MURs 1557 and 1616. I am not represented by a legal counsel.
However, if I need one, T will seek legal counseling.

At the present time I have no record of any campaign contribution at any
time during the 1980 election year or thereafter (cancel check, receipt
acknowledgement, etc.) I further want to state that I have never made a
statement that I made a check to any candidate; the paper misquoted me. If
there is any record at all, I will be more than happy to make available to the
Commission. At this time I have no idea if there is any other way I can
respond.

This statement above is true and I am answering the complaint to the best
of my ability.

If any questions, please call me.

HET/sa

is
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P.O. Box 10188 o Albuquerque, New Mexico 87184 o (505) 897-2173

March 23, 1984

Anne A. Weissenborn, Esq.
Federal Election Commission
Washington, D.C. 20463

RE: MUR 1557/1616

Dear Ms. Weissenborn:

In responding to MUR 1616, I
1557, to wit:

will stand on my responses to MUR

A. The newspaper articles referred to by complainant and on
which complainant relies are in the relevant aspects,
untrue;

B. Mr. Harvill, the complainant, is a law student and has
admitted to investigators that he files these complaints
as a classroom exercise;

C. Even if arguendo, the articles were true, they do not state
a violation by me, as I am described as having merely advised

the Tribe in my capacity as General Counsel that their
actions were probably legal;

D. FEC officials quoted in the article apparently agree with my

own conclusion, based on a careful survey of the case law,

that, indeed, the Federal Election laws do not apply to govern-

ments, especially Indian Tribal Governments; and

E. The article clearly indicates that the Tribe has decided to

conform as a matter of courtesy rather that litigate to

protect a point of prirciple, and the matter should be left
at that.

Very Truly yours,

Stephen H. Whilden

SHW/jb

/

Dl J! FIG
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JULIUS F PARKER JR March 27, 1984 OF COUNSEL
8. KENNETH GATLIN '?10
GAYLE SMITH SWEDMARK RALPH H. HABEN. JR.

JACK M SKELDING JRf OF COUNSEL
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BEN E. GIRTMANRONALD A. LABASKY REPLY TO: P. 0. BOX 660

KEITH C TISCHLER TALLAHASSEE. FL 32302

ROBERT S COHEN TELIE: (904) 2a2.3730

TERRELL C MADIGAN
KATHRYN G. W. COWDERY

Ms. Ann Weissenborn
Assistant General Counsel
Federal Election Commission
Washington, DC 20463

Re: MURs 1557 and 1616; Marcellus Osceola

Dear Ms. Weissenborn:

This letter is in response to your recent correspondence
which was directed to this office as counsel for Mr.
Marcellus Osceola. The letters from the Commission to
Mr. Osceola were not received and therefore they were
forwarded directly to us for response. MUR 1557 was
originally dismissed by the Federal Elections Commission
and at the time of that decision, the Commission decided
to allow the Complainant, Mr. Paul Harvill, 30 days in
which to file an Amended Complaint.

Mr. Harvill did not respond within the allotted period of
time. I would suggest to you that this Complaint be dis-
missed as it is merely an effort to harass Mr. Osceola and
other members of the Seminole Tribe of Florida as well as
the tribe itself. The Commission allowed that period of
time and there is no sufficient adequate explanation why
the second Complaint was not filed within the 30 day period
allowed by the Commission. This is true particularly when
one examines that the Complainant was advised within the
30 day period that no Complaint had been received and yet
he waited nearly another month before submitting the
second Complaint.

Once again, Mr. Harvill fails to meet the specifications
for Complaints which are filed with the Commission. Title
11, §111.4(d) (1) and (3) require that the Complaint clearly
identify as a Respondent each person or entity who is
alleged to have committed a violation and the Complaint
must also contain a clear and concise recitation of the
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of the facts which describe a violation of a statute or
regulation over which the Commission has jurisdiction.
The Complaint which has been forwarded with the paperwork
to my office contains neither of the foregoing.

This Complaint consists of nothing more than a newspaper
article, and as we mentioned in our previous response, those
articles will oftentimes use quotes out of context and may
not be sources of accurate information. Even if the facts
in the newspaper article were true, they would not constitute
a violation of the Act. The article does not allege that
Mr. Osceola or any other person took any actions which would
be considered knowing and willful violations. All statements
contained in that article, even if they are true, are clearly
indicated to have been taken based upon the advice of the
legal counsel who was then serving the Seminole Tribe of
Florida.

It is our opinion that the Federal Election Campaign Act,
would not extend to regulate the Seminole Tribe of Florida
or its subsidiaries or corporations. This position is
adopted based upon basic principles of Federal Indian Law
which basically provide:

(a) Indian sovereignty is inherent, not granted or delegated;
(b) Indian sovereignty is limited only by treaties and special

acts of Congress;
(c) What powers are not expressly limited remain within the

domain of the tribal sovereignty;
(d) Indian sovereignty cannot be limited by Acts of Congress

which appear to do so; limitations must be explicit and
doubts will be resolved in favor of the Indians.

The Federal Election Campaign Act and its regulations do not
apply to the tribe as Congress has not explicitly included
the tribe within the Act. This position becomes quite clear
when one examines -the definitions contained in 2 U.S.C.,
§41(%10) , dcEiniAng the terkm "person". Quite clearly an Indian
tribe is not included within that definition and the term
explicitly provides that it does not include the Federal
Government or any authority of the Federal Government.
Clearly, the Seminole Tribe of Florida is not included and
not only would 111r. Osceola not be in violation of any pro-
visions of the Act, the tribe's activities as well would be
exempt. We have previously enclosed two matters for your
review; the first being a publication detailing the scope
of tribal self-government relating to Indians and also an
Internal Revenue Service technical advice memorandum. I
believe these will assist you in reaching the determinations
which we have expressed above.
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Based on the foregoing, I would request that the matter
related to Mr. Osceola be dismissed and the case closed
without further effort on your part. I believe the Com-
plaint is insufficient as a matter of law and that the
article does not demonstrate a violation of the Act or
regulations.

In the event that you need any further information or if
I may be of further assistance, please contact me immediately.

Sincptly,

RAL/phg

cc: Marcellus Osceola
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GENERAL COUNSEL'S REPORT
I. BACKGROUND

On January 18, 1984, the Commission received from Mr. Paul
Harvill of Tampa, Florida, a complaint alleging that certain
individuals, in particular James E. Billie, Marcellus Osceola,
Howard E. Tommie and Stephen H. Whilden, who were either
connected with or members of the Seminole Tribe of Florida, had
made contributions in 1980 and 1982 to federal candidates and
committees, using tribal monies, in the names of other
individuals or had permitted their own names to be used to make
such contributions in violation of 2 U.S.C. S 441f. Information
supplied by the complainant also indicates that Mr. Billie and
Mr. Whilden exceeded their contribution limitations in 1980 and
1982 respectively in violation of 2 U.S.C. § 441a(a)(3). The
complaint is based upon a series of articles which appeared in
the Miami Herald on May 29-31, 1983, discussing the economic rise
and political activities of the Seminole Tribe as a result of the
establishment of tax-free smoke shops and bingo halls on Seminole

land.

According to assertions contained in the May 30 article, a
special tribal account was established in the late 1970's by
former tribal chairman Howard E. Tommie which consisted of a
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nickel levy on each carton of cigarettes sold on the reservation.

Although the alleged original purpose of the "nickel fund" was to

pay for litigation pertaining to the tribe's smoke shops,

respondent Tommie is cited in the May 30 article as asserting

that it was used to reimburse members of the tribe who

contributed to political campaigns. The responses received as a

result of notifications of the complaint contain no denials of

the alleged reimbursements.

The assertions made in the present complaint are identical

to those raised in an earlier complaint also filed by Mr. Harvill

on July 8, 1983, and designated MUR 1557. On November 17, 1983,

the Commission determined that the first complaint did not meet

the requirements of a proper complaint, and the complainant was

ao notified. As noted above, on January 18, 1984, a new

complaint was filed. On February 15, 1984, the Commission voted

to merge MUR 1557 and MUR 1616 rather than close MUR 1557 and

treat MUR 1616 as a totally separate matter. The respondents

were notified of this action and informed that, if they wished,

they could rely upon responses already submitted in MUR 1557.

Stephen Whilden and counsel for the Seminole Tribe of Florida,

James Billie and Marcellus Osceola have requested that their

former responses be accepted in conjunction with responses in the

present matter. (Attachment 1 and Attachment 2). Counsel for

Marcellus Osceola has submitted a new response. (Attachment 3).

Mr. Tommie has responded to notification of the complaint in

MUR 1616. (Attachment 4).
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IILEGAL AND FACTUAL ANALYSIS

A. Propriety of the Complaint

Counsel for the Seminole Tribe of Florida, James Billie
and Marcellus Osceola have raised as a threshold defense the

nature and content of the complaint upon which this matter is
based. (See Attachments 1 and 2.) In the most recent response

filed on behalf of the Tribe and Mr. Billie, counsel states,

nFirst, the complaint does not clearly identify as a respondent

each person or entity who is alleged to have committed a

violation. See 111.4(d) (1), C.F.R. Second, the complaint fails
to meet the specifications contained in S 111.4(d) (3), in that it
provides no recitation of facts which described a violation of a
statute or regulation over which the Commission has jurisdiction

and as such makes it impossible for us to respond to whatever the
allegations of the complaint are." (Attachment 1-a, page 2).

On November 15, 1979, the Commission approved the
recommendation of the General Counsel to continue to accept

complaints based on newspaper articles pursuant to Agenda

Document 179-299. As noted in that document, the legislative

history of 2 U.S.C. S 437g(a) (1), in particular the debates in
the House of Representatives, indicate that the requirements of
signed, sworn and notarized complaints stemmed from a desire to
deter false accusations by requiring that complainants identify

themselves and their sources and that they face prosecution for
false statements. (See,, e.g., remarks of Representative

Rostenkowski, 122 Cong. Rec. 82542 (daily ed., Mar. 30, 1976).)
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"These concerns are met without further requirements for external

complaints based on newspaper articles." Agenda Document

#79-299, page 3. The issue of possible inaccuracies is met by

the requirement that news articles used as the basis for

complaints be substantive in their statements of fact.

In summary, Agency Document #79-299 recommended that

Complaints based on newspaper articles be accepted

... so long as a complaint... satisfied
2 U.s.c. S 437g(a) (1), by including a sworn
statement that the complainant believes the
facts to be true as alleged, and satisfies
11 C.F.R. S 111.2 [now S 111.4], in that the
news article on which the complaint is based

.110 must be substantive in its facts....

As noted above, counsel in the present matter argues

that the complaint contains "no recitation of facts. . . ." The

complainant has, however, enclosed newspaper articles which
7%

r**- contain allegations of particular acts and violations as well as

C-n names of particular persons, and which are thus substantive. The

complainant also has stated, "The article clearly identifies each

person and entity who are alleged to have committed a violation.

The Miami Herald is a newspaper that I respect and find reliable;

therefore, I believe in the truth of the statements reported in

the article." The present complaint meets the Commission's

criteria for a complaint based upon newspaper articles.

B. Jurisdiction

1 . Indian Tribes

The second line of defense raised by counsel for the

Seminole Tribe of Fliorida, Mr. Billie and Mr. Osceola, as well as
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by respondent Stephen Whilden, is the lack of express inclusion

of Indian tribes in the Federal Election Campaign Act,

particularly in the definition of "person" found at 2 U.S.C.

S 431(11). Counsel argues that one of the "basic principles" of

Indian law is that "Indian sovereignty cannot be limited by Acts

of Congress which appear to do so; limitations must be explicit

and doubts will be resolved in favor of the Indians."

(Attachment 1-b, page 2. See also Attachments 2 and 3-b.)

2 U.S.C. S 431(11) defines "person" as including "an

individual, partnership, committee, association, corporation,

gi. labor organization, or any other organization or group of

- persons...." The only exceptions listed are "the Federal

Government or any authority of the Federal Government." Counsel
77% argues that both the Seminole Tribe and tribal officials would be

exempt from coverage because "an Indian tribe is not included

within [this] definition and the term explicitly provides that it

does not include the Federal Government or any authority of the

Federal Government." (See Attachment 1-b, page 3.)

The special status of Indians and of Indian tribes has

been emphasized repeatedly by the courts beginning with Cherokee

Nation v. Georgia, 30 U.S. (5 Pet.) 1 (1831). "The present right

of tribes to govern their members and territories flows from a

preexisting sovereignty limited, but not abolished, by their

inclusion within the territorial bounds of the United States....

Once considered a political body of the United States, a tribe

retains its sovereignty until Congress acts to divest that
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sovereignty." F. Cohen, Handbook of Federal Indian Law (1982
ed.), page 231. "Indian tribes still possess those aspects of
sovereignty not withdrawn by treaty or statute, or by implication
as a necessary result of their dependent status." Oliphant v.

Suguamish Indian Tribe, 435 U.S. 191 (1978).

By virtue of this sovereignty, "[als a general
proposition, Indian tribes are immune from suit in state or
federal court." U.S. v. State of Oregon, 657 F.2d 1009, 1012,
(9th Cir. 1981) citing Santa Clara Pueblo v. Martinez, 436

U.S. 49 (1978); California ex rel. Cal. Department of Fish and
Game v. Quechan Tribe of Indians, 595 F.2d 1153 (9th Cir. 1979);

Puyallup Tribe v. Washington Game Department, 433 U.S. 165

(1977). "The immunity is not, however, absolute. Like other

sovereign powers possessed by Indian tribes, it exists only at
the sufferance of Congtess and is subject to complete

defeasance." U.S. v. State of Oregon, 657 F.2d at 1013, citing

U.S. v. Wheeler, 435 U.S. 313, 323 (1978) and Montana v. U.S.,

450 U.S. 544 (1981). See also Martinez, 436 U.S. at 58;

Hamilton v. Nakai, 453 F.2d 152 (9th Cir. 1972), cert. denied,

406 U.S. 945 (1972).

In recent years, the Supreme Court has addressed the
limitations on the inherent sovereignty of Indian tribes. In

U.S. v. Wheeler, 435 U.S. at 326, a case involving the respective

criminal jurisdictions of federal and tribal courts, the Court

stated,

The areas in which . . . implicit divestiture
of sovereignty has been held to have occured
are those involving the relation between an
Indian tribe and nonmembers of the tribe.
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These limitations rest on the fact that the
dependent status of Indian tribes within our
territorial jurisdiction is necessarily
inconsistent with their freedom independently
to determine their external relations.
(Emphasis added.)

More recently, in Montana v. U.S., 450 U.S. at 564, the

Court found that as regards the hunting and fishing rights of

non-members of a tribe on tribal land,

[Elxercise of tribal power beyond what is
necessary to protect tribal self-government
or to control internal relations is
inconsistent with the dependent status of the
tribes, and so cannot survive without express
congressional delegation.

The application of general federal law to Indian tribes

has posed special problems for courts. The Supreme Court has

generally required clear expressions of intent to "invade tribal

independence" when the sovereignty of a tribe over its own

peoples and land has been at question. See e.g., McClanahan v..

rot Arizona State Tax Commission, 411 U.S. 164 (1973). However,

17 general federal statutes have not been required to explicitly

cite Indians or tribes as being covered. Rather, such intent can

be found "in the legislative history, surrounding circumstances,17r
or necessity of national coverage in order to fulfill

congressional purposes." Handbook, op. cit., at 283.1/ For

The case most cited as, by dictum, extending all general
Federal law to Indians is Federal Power Commission v. Tuscarora
Indian Nation, 362 U.S. 99 (1960). However, this case involved
interpretation of the Federal Power Act which specifically dealt
with Indian lands. Later cases have narrowed the Tuscarora
language to cases where no specific Indian rights are in
question. Handbook, op. cit., at 285.



example, in Colorado River Water Cons. Dist. v. U.S., 424 U.S.

800, 810-811 (1976), the Court found that the tMcCarran Water

Rights Suit Act of 1952 had given state courts concurrent

jurisdiction over claims for Indian water rights, a finding based

not only upon the language of the Act itself but also upon its

underlying policy, "all-inclusive" nature, and the fact that the

exclusion of Indian water rights "would enervate the Amendment's

objective." In Davis v. Morton, 469 F.2d 593, 597-598 (10th Cir.

1972), the court found that the National Environmental Policy Act

("NEPA") covered the granting of leases on Indian land in that

these grants constituted a type of major federal action cited in

- the NEPA. The Act itself did not specify such coverage of Indian

land; however, the court found that it was "intended to include

all federal agencies, including the Bureau of Indian Affairs."

Even more recently, in U.S. v. Fanis, 624 F.2d 890 (9th

F Cir. 1980), cert. denied, 449 U.S. 1111 (1981), the court found

that the portion of the Organized Crime Control Act of 1970

involving syndicated gambling, 18 U.S.C. S 1955, applied to

Indian defendants indicted for operating gambling casinos on a

reservation. According to this court, "federal laws generally

applicable throughout the United States apply with equal force to

Indians on reservations." 624 F.2d at 893. Although this case

involved individual defendants rather than the tribe, the

language of the decision appears to encompass both. The court

cites three exceptions to the applicability of general federal
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law to Indians, namely (1) "self-governance in purely intramural

matters," such as tribal membership, inheritance, and domestic

relations, unless explicitly removed by Congress, (2) specific

treaty rights, and (3) indication in the legislative history that

Congress did not intend to include Indians or reservations. Id.

As regards the statute before it, the court found that

professional gambling was not "profoundly intramural nor

essential to self-government." Id. Professional gambling was

not covered by a treaty, nor did the legislative history of

18 U.S.C. S 1955 indicate that Congress intended not to include

Indians in its coverage. The Faris court quoted the court in

U.S. v. State of Montana, 604 F.2d 1162, 1169 (9th Cir. 1979),

reversed in part, Montana v. U.S., 450 U.S. 544, as follows:.9/

We must recognize that in this case, as in
others in which we are required to fix the
rights and powers of Indians in the latter
part of the twentieth century in the light of
treaties of an earlier century, our task is
to keep faith with the Indians while
effectively acknowledging that Indians and
non-Indians alike are members of one nation.
Both seek power and gain through identical
processes, viz, commerce, politics and
litigation. We must, however, live together,
a process not enhanced by unbending
insistence on supposed legal rights which if
found to exist may well yield tainted gains
helpful to neither Indians nor non-Indians.

2/ The language from U.S. v. State of Montana quoted herein was
not a part reversed by the Supreme Court. In fact, the Supreme
Court went even further than the circuit court in denying
jurisdiction to the tribe involved over the hunting and fishing
rights of non-members.
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The court in Faris found "that Congress did not intend that

Indians could freely engage in the large-scale gambling business

that it forbade to all other citizens." at 894.

Even more recently, in a case involving the tax

liability of an Indian tribe, the court stated that "[s] ilence

alone does not create in favor of the Tribe an implied immunity

from federal excise taxes." Rather, "express exemptive language"

is required in a statute or a treaty. Confed. Tribes of Warm

Springs Reservation v. Egger, 691 F.2d 878, 882 (9th Cir. 1982),

cert. denied, No. 82-1268, March 22, 1983, U.S. ', 51

USLW 3692. The court in Confed. Tribes recognized the general

principle of Indian law that "courts should construe treaties and

statutes dealing with Indians liberally," but noted that it is

"quite another [thing] to say that, based on those same policy

considerations which prompted the canon of liberal construction,

the courts themselves are free to create favorable rules." 691

F.2d at 883, quoting Fry v. U.S., 557 F.2d 646, 649 (9th Cir.

1977), cert. denied, 434 U.S. 1011 (1978). "Courts are not free

to create ambiguities in order to serve the interests of

Indians." Confed. Tribes, 691 F.2d at 881.

In the present matter there appears to be no specific

Indian right which would be breached by application of the FECA

to the Seminole Tribe of Florida. The Treaty with the Seminoles,

14 Stat. 744, dated March 21, 1866, contains no provision which

remotely addresses the issue of campaign contributions to federal
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candidates. Nor do these contributions involve internal tribal

self-government; rather, they concern the relationship of the

tribe with the larger society. while the FECA does not

explicitly include Indians in its definition of "person," the

cases cited above show that it is not a "basic principle" that

they are therefore excluded, as so unequivocally stated by

respondents. Certainly the legislative history of the FECA and

its amendments contains no evidence of an interest on the part of

Congress to exclude Indians and Indian tribes from its coverage.

Indeed, applying the language of the court in Fanis to the facts

in the present matter, there is no indication that Congress

intended to permit Indian tribes to engage in the making of

campaign contributions to federal candidates in the name of

another when such a practice is forbidden to all others. Rather,

Cong ress applied this prohibition to every "per son," including

certain enumerated types of organizations "and any other

organization or group of persons." The only exceptions cited are

"the Federal Government and any authority of the Federal

Government."~ Congress intended the Act to be all-encompassing

in scope.

1/ Congress, in the 1979 Amendments to the FECA, added
language to the definition of "person" at Section 431(11)
explicitly excluding the "Federal government and any authority of
the Federal Government." The only discussion in the legislative
history of this particular amendment simply reiterates the
exclusion of the Federal Government with no further explanation.
House Report No. 96-422, 96th Cong., 1st Sess. 11 (1979). There

(footnote continued)
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Respondents have also urged the Commission to employ as
precedent a ruling by the Internal Revenue Service exempting the

Seminole Tribe of Florida from income taxes. This income tax

exemption, however, rests solely upon Rev. Rul. 67-284,

1967-2C.B. 55, 58, which constitutes an administrative

determination which does not have the force of law. Washington

State Dairy Products Commission v. U.S., 685 F.2d 298, 300 (9th

Cir. 1982), cited in Confed. Tribes, 691 F.2d at 881, n.2.

This Office concludes that the Commission has

jurisdiction over the Seminole Indian Tribe of Florida pursuant

to the FECA.
Nr

2. Officials and Individual Members
.No of Indian Tribes

Tribal authorities, when acting within their official

capacities and within the scope of their authority, generally are

covered by tribal sovereign immunity. U.S. v. State of Oregon,
657 F.2d 1009, 1013, n.8 (9th Cir. 1981). See also Bottomly v.

-Passamaquoddy Tribe, et al., 599 F.2d 1C61, 1067 (1st Cir. 1979);

3/ (footnote continued)

is no indication that Congress intended this exemption to extend
to other levels of government.

Prior to the enactment of this amendment, in MUR 246 (76),the Commission had found no reason to believe that the Committee
for Jimmy Carter had violated the Act by failing to report ascontributions the costs incurred by the State of Georgia inprinting a book used by the Committee. Later, in MUR 1297, theCommission found no reason to believe that representatives of acounty government had violated 2 U.S.C. S 441a(a) (1) (A) in asituation involving alleged use of county personnel, supplies and
equipment.
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David v. Littell, 398 F.2d 83 (9th Cir. 1968), cert. denied, 393U.S. 1018 (1969). Given, however, the above determination thatthe Commission would not be harred by sovereign immunity fromenforcing the FECA against the Seminole Tribe of Florida, therelikewise would appear to be no bar against such enforcement withregard to the chairman of the tribe, or against other present or
former officials.

Even if sovereign immunity could be raised as a defenseby these individuals with regard to their official roles, such
immunity would not protect them as individual members of thetribe. In Puyallup Tribe v. Washington Game Det-, 433 U.S. at173, a case involving the regulation by the State of Washingtonof tribal fishing activities, the Court found that the successful7assertion of tribal sovereign immunity in this case does notr-% impair the authority of the state court to adjudicate the rights

of the individual defendants. "The doctrine of sovereign
-T immunity . . . does not immunize the individual members of thetribe." at 172.

As regards general federal statutes, the Court hasfound that individual tribal members are to be treated similarly
to other persons. See, e.g., F.P.C. v. Tuscarora, 362 U.S. at116-117; Superintendent of Five Civilized Tribes v. Commissioner,
295 U.S. 418 (1935); Choteau v. Burnet, 283 U.S. 691 (1931). Asregards members with official roles, the court in Bottomly, 599F.2d at 1067, upheld the claim of sovereign immunity by defendent
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representatives of the Tribe, because 'the complaint in its
original form, and as amended, gave no Suggestion that this was a
suit against these persons for actions taken in their individual
capacities. "

We conclude that the Commission has jurisdiction over
all of the individuals named as respondents in this matter,
including those holding official positions at the time of the
activities here at issue.

III. SPECIFIC ALLEGATIONS

A. The Seminole-Tribe of Florida

The complaint alleges that monies from a special fund
of the Seminole Tribe of Florida were used to make contributions
to federal candidates in the names of other persons in violation
of 2 U.S.C. S 441f by means of reimbursements of individuals who
had made such contributions in their own names. In the newspaper
articles submitted by the complainant, the present chairman of
the tribe, James E. Billie, is quoted as acknowledging such
reimbursements, while two persons have allegedly stated that they
received such reimbursements. (See below.) Therefore, we
recommend that the Commission find reason to believe that the
Seminole Tribe of Florida has violated 2 U.S.C. S 441f by making
contributions to federal candidates in the names of others.4/

This Office does not at present recommend a finding that theTribe has violated 2 U.S.C. S 441a(a)(l)(A). Reports submittedto the Commission by recipient committees do not indicate thatthe two persons who have allegedly admitted receivingreimbursements exceeded their personal contribution
(footnote continued)
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B. Howard E. Tommie

Howard E. Tommie served as chairman of the Seminole

Tribe of Florida between 1971 and 1979. He is quoted in the

newspaper article contained in the complaint as saying that

"[tI hey made me write checks and other people write checks and

then they put the money back into our account." The newspaper

article does not cite specific contributions made to federal

candidates by respondent Tommie; however, reports filed with the

Commission show that the Reagan for President Committee received

0'r- a $250 contribution from respondent Tommie on June 9, 1980.

Respondent Tommie has responded to the Comission's

- notification of the complaint involved in this matter by denying

that he ever stated that he had "made a check to any candidate"

and by stating that he has no record of any campaign contribution

during the 1980 election year. (See Attachment 4).

We recommend that the Commission find reason to believe

that Howard E. Tommie violated 2 U.S.C. S 441f by knowingly

-~ permitting his name to be used to effect contributions made by

the Seminole Tribe of Florida in the names of others.

4/ (footnote continued)

limitations of $1,000 per election per recipient or contributed
to the same candidates in a combined amount exceeding $1,000.The reports do contain numerous contributions from other personsassociated with the Seminole Tribe of Florida, which, if combinedper candidate supported, exceed $1,000 per election. However, werecommend that consideration of the issue of possible violations
of 2 U.S.C. S 441a(a) (1) (A) by the Tribe be deferred pendinginvestigation of the alleged violations of 2 U.S.C. S 441f.
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C. Marcellus Osceola

Marcellus Osceola is also cited in the newspaper

article as having been reimbursed for political contributions,

including one to Senator Edward Kennedy. Respondent Osceola is

quoted as saying, "I donated to Sen. Kennedy and a couple of

other individuals. ... Me, my wife, my dad, my mom and a couple

Of friends. We gave about $7,000, and they gave it back to us."

According to reports filed with the Commission, the Florida for

Kennedy Committee, on June 22, 1979, received a $1,000

contribution from Marcellus Osceola.

We recommend that the Commission find reason to believe

that Marcellus Osceola has violated 2 U.S.C. S 441f by knowingly

permitting his name to be used to effect a contribution to a

federal committee made by the Seminole Tribe of Florida in the

name of another.5 /

D. James E. Billie

James E. Billie is the current chairman of the Seminole

Tribe of Florida. According to the newspaper article contained

in the complaint, respondent Billie, together with Stephen

5/ Reports submitted to the Commission in 1980 by the
Carter/Mondale Presidential Committee, the Florida for Kennedy
Committee and the National Republican Senatorial Committee show
contributions from other persons surnamed Osceola, two of whom
cited the same street address as Marcellus Osceola and all of
whom resided at that time in Hollywood, Florida. We intend to
pursue information about these contributions during the
investigation, but do not presently recommend proceeding to
reason to believe against these individuals on the basis of the
reported statement by Marcellus Osceola regarding his relatives'
participation in the Tribe's contributions, even though it is
apparently supported by reports submitted to the Commission.
This is not to say that we shall not recommend such action in the
future.
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Whilden, controlled the use of the special tribal fund allegedly

used to reimburse tribal members for federal contributions. Also

according to the newspaper account, respondent Billie has

acknowledged that persons who made political contributions were

reimbursed with tribal monies, although the article cites no

admission of reimbursement of himself.

2 U.S.C. 5 441a(a)(3) limits to $25,000 the aggregate

total of contributions which any individual may make within a

calendar year. Contributions made during a year other than an

election year but made with respect to an election held during

the following year are considered to have been made "during the

calendar year in which such election is held." According to

reports submitted to the Commission by recipient committees,

respondent Billie contributed a total of $28,250 to federal

candidates and committees in 1979 and 1980 with respect to the

1980 elections, including $20,000 to the DNC Services

Corporation, $500 to Bafalis for Congress, $1,000 to the

Carter/Mondale Presidential Committee, $1,000 to Citizens for

Gunter, $500 to the Committee to Re-Elect Congressman Dan Mica,

$500 to the Committee for Sam Gibbons, $1,000 to the Congressman

Bill Young Campaign Committee, $1,000 to the Claude Pepper

Campaign Committee, $500 to the Fuqua for Congress Campaign

Committee, $250 to the Larry Pressler for President Committee,

$1,000 to the Senator John Ware Campaign Committee, and $1,000 to

Stack for Congress.

We recommend that the Conunission find reason to believe

that James E. Billie, using monies other than his own, violated
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2 U.S.C. S 441f by making contributions to federal candidates in

the names of others. We also recommend that the Commission find

reason to believe that James E. Billie has violated 2 U.S.C.

S 441a(a)(3) by making $28,250 in contributions to federal

candidates during 1979-1980 with respect to the 1980 elections.

E. Stephen H. Whilden

In addition to the $25,000 limitation on aggregate

yearly contributions cited above, the Act limits to $1,000 the

amount which any person may contribute to any candidate and his

authorized committee with respect to any election to Federal

office. Reports submitted to the Commission by recipient

committees show that in 1979-80, Stephen H. Whilden, counsel to

the Seminole Tribe of Florida from 1977 until May, 1982, donated

7k $3,000 to the Florida for Kennedy Committee, $1,000 to the Stack

for Congress Committee, $1,200 for the Stone for Senate

Committee, $1,500 to the Kennedy for President Committee, $1,500

to the Carter/Mondale Presidential Committee, $2,500 to the

Democratic National Committee, $1,000 to Alan S. Becker, $1,000

to the Senator John Ware Campaign Committee, and $1,000 to

Citizens for Gunter for a total of $13,700. In 1981-1982,

respondent Whilden contributed $2,000 to the Committee to

Re-Elect Kennedy, $10,000 to the DNC Services Corporation,

$10,000 to the Republican National Committee, $1,000 to the Fund

for a Democratic Majority, $1,000 to the Lujan Booster Club,

$5,000 to the National Republican Congressional Committee, $500

to Larry Smith for Congress and $500 to the Minnesota

Democratic-Farmer Labor Party for a total of $40,000.
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Again, there is no indication in the newspaper articles

that respondent Whilden was himself reimbursed with tribal monies

in either 1980 or 1982, although the author points out that

during the 1980 election period, respondent Whilden's salary as

the tribe's attorney was $35,000 a year. On the other hand, the

newspaper account ioes quote Howard Tommie as saying that

...Steve Whilden and James Billie used (the nickel fund) for all
kinds of purposes, loans to tribal members and political

contributions. They made me write checks...then they put the

money back in our account." (Emphasis added.)

In his response to the Commission's notification of the

complaint in MUR 1557, respondent Whilden stated that he "did not

participate in any of the activities complained of, except, as

General Counsel and legal advisor to the Seminole Tribe of

Florida, to advise the Tribe on its participation in the

political process." (Attachment 3-b).

We recommend that the Commission find reason to believe

that Stephen H. Whilden, using monies other than his own, has

violated 2 U.S.C. S 441f by making contributions to federal

candidates in the names of others. We also recommend that the

Commission find reason to believe that Stephen H. Whilden has

violated 2 U.S.C. S 441a(a)(3) by making $40,000 in contributions

to federal candidates in 1981-1982 with respect to the 1982

elections, and 2 U.S.C. S 441a(a) (1) (A) by contributing $1,500

to the Kennedy for President Committee during 1979-1980, $1,500
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to the Carter/Mondale Presidential Committee during 1979-1980,

and $2,000 to the Committee to Re-Elect Kennedy during 1981-1982.

IV. RECOMMENDATIONS

1. That the Commission find reason to believe that the

Seminole Tribe of Florida has violated 2 U.S.C. S 441f by making

contributions to federal candidates in the names of others.

2. That the Commission find reason to believe that

Howard E. Tommie has violated 2 U.S.C. S 441f by knowingly

permitting his name to be used to effect contributions to federal

candidates and committees made by the Seminole Tribe of Florida

in the names of others.

3. That the Commission find reason to believe that

Marcellus Osceola has violated 2 U.S.C. S 441f by knowingly

permitting his name to be used to effect a contribution to a

federal candidate made by the Seminole Tribe of Florida in the

name of another.

4. That the Commission find reason to believe that

James E. Billie, using monies other than his own, violated

2 U.S.C. S 441f by making contributions to federal candidates and

committees in the names of others, and 2 U.S.C. S 441a(a)(3) by

making 328,250 in contributions to federal candidates and

committees during 1979-1980 with respect to the 1980 elections.

5. That the Commission find reason to believe that

Stephen H. Whilden, using monies other than his own, has violated

2 U.S.C. S 441f by making contributions to federal candidates in
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the names of others, 2 U.S.C. S 441a(a) (3) by making $40,000 in

contributions to federal candidates during 1981-1982 with respect

to the 1982 elections, and 2 U.S.C. S 441a(a) (1) (A) by making

excessive contributions to federal candidates during 1979-1980

and 1981-1982.

6. Approve attached letters.

Charles N. Steele
General Counsel

BY:
Date

Attachments

1. Responses received from counsel for the
Seminole Tribe of Florida and James E. Billie

2. Response received from counsel for Marcellus Osceola
3. Responses received from Stephen H. Whilden
4. Response received from Howard E. Tommie
5. Letters to respondents - 4

V ~
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FEDERAL ELECTION COMMISSION
%V SHINGTON D( 20461

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/SUSAN M. TEIRr

APRIL 18, 1984

OBJECTION - MUR 1616 - General Counsel's
Report signed April 16, 1984

The above-named document was circulated to the

Commission on Monday, April 16, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commiss ioner

Commissioner

Commissioner

Commissioner

Commiss ioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarrv

Reiche

This matter will be olaced on

agenda for Tuesday, April 24, 1984.

the Executive Session

X

X
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In the Matter of )
)

Seminole Tribe of Florida )
James E. Billie ) M 1616
Marcellus Osceola
Howard E. Tammie
Stephen H. Whilden

CMU7ICATICN

I, arjorie W. Pkuons, recording secretary for the Federal Election

Ctumission executive session on April 24, 1984, do hereby certify that

the Cammission decided by a vote of 5-0 to take the following actions in

I4"R 1616:

1. Find reason to believe that the Smninole Tribe of
Florida has violated 2 U.S.C. S 441f by making
contributions to federal candidates in the names
of others.

2. Find reason to believe that Howard E. Tamie has
violated 2 U.S.C. S 441f by knowingly permitting
his name to be used to effect contributions to
federal candidates and cauittees made by the
Seminole Tribe of Florida in the names of others.

3. Find reason to believe that Marcellus Osceola has
violated 2 U.S.C. S 441f by knowinly permitting
his name to be used to effect a contribution to a

C federal candidate made by the Seminole Tribe of
Florida in the name of another.

4. Find reason to believe that James E. Billie: violated
2 U.S.C. S 441f by using monies other than his own to
make contributions to federal candidates and ccmmittees
in the names of others; and violated 2 U.S.C. S 441a
(a) (3) by making $28,250 in contributiMs to federal
candidates and cammittees during 1979-1980 with respect
to the 1980 elections.

(Continued)



Certification for MR 1616 Page 2
April 24, 1984

5. Find reason to believe that Stephen H.
R lden: violated 2 U.S.C. S 441f by
using muies other than his wn to make
contrihitions to federal candiedates in
the names of others; violated 2 U.S.C.
S 441a(a)(3) by making $35,000 in
cotributions to federal candidates during
1981-1982 with respect to the 1982
elections; and violated 2 U.S.C. S 441a
(a) (1) (A) by making excessive contri ions
to federal candidates during 1979-1980 and
1981-1982.

6. Approve the letters attached to the
General Counsel's April 16, 1984 report,
as amended in the meeting of April 24, 1984.

Ccaissioners Aikens, Elliott, Harris, McDonald, and Reiche

voted affinnatively for the decision; Cammissioner McGarry ws not

present at the tine of the vote.

Attest:

Date Marjorie W. E &mns

Secretary of the Comnission
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

April 30, 1984

Stephen H. Whilden, Esquire
P.O. Box 10188
Albuquerque, New Mexico 87184

RE: MUR 1616

Dear Mr. Whilden:

On January 18, 1984, the Federal Election Commission
notified you of a complaint which alleges violations of 2 U.S.C.
S 441f in the form of contributions to federal candidates made
with monies belonging to the Seminole Tribe of Florida but made
in the names of other persons. A copy of the complaint was
forwarded to you at that time.

Upon furth,.r review of the allegations contained in the
complaint, of information supplied by you, and of reports
submitted to the Commission by federal committees, the
Commission, on April 24, 1984, determined that there is reason to
believe that you have violated 2 U.S.C. S 441f by using monies
other than your own to make contributions to federal candidates
in the names of others, 2 U.S.C. S 441a(a)(3) by making $35,000
in contributions to federal candidates during 1981-1982 with
respect to the 1982 election, and 2 U.S.C. S 441a(a) (1) (A) by
making contributions in excess of $1,000 per election in 1979-
1980 to the Kennedy for President Committee ($1,500) and the
Carter/Mondale Presidential Committee, Inc. ($1,500), and in
1981-1982 to the Committee to Re-Elect Kennedy ($2,000).

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please submit any such responses within ten days of your receipt
of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against you, the Office of
General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures.
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Stephen H. Whilden, Esquire
Page 2

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202) 523-
4000.

Sincerely,

n Elliott
Chairman

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

April 30, 1984

Jack M. Skelding, Jr., Esquire
Ronald A. Labasky, Esquire
Madigan, Parker, Gatlin,

Swedmark and Skelding
Forum Building
318 North Monroe Street
P.O. Box 669
Tallahassee, Florida 32302-0669

RE: MUR 1616
Seminole Tribe of Florida
James E. Billie

Dear Mr. Skelding and Mr. Labasky:

On January 18, 1984, the Federal Election Commission
7notified your clients, The Seminole Tribe of Florida ("the

Tribe") and Mr. James E. Billie, of a complaint which alleges
violations of 2 U.S.C. S 441f in the form of contributions to
federal candidates made with monies belonging to the Seminole
Tribe of Florida but made in the names of other persons. A copy
of the complaint was forwarded to The Tribe and to Mr. Billie at
that time. We acknowledge receipt of your response which was
dated March 13, 1984.

Upon further review of the allegations contained in the
complaint, of information supplied by you, and of reports
submitted to the Commission by federal committees, the
Commission, on April 24, 1984, determined that there is reason to
believe that the Seminole Tribe of Florida has violated 2 U.S.C.
S 441f by making contributions to federal candidates and
committees in the names of others, and that Mr. Billie has
violated 2 U.S.C. 5 441f by using monies other than his own to
make contributions to federal candidates and committees in the
names of others and 2 U.S.C. S 441a(a)(3) by making $28,250 in
contributions to federal candidates and committees during 1979-
1950 with respect to the 1980 elections.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please submit any such responses within ten days of your receipt
of this notification.



Jack M. Skelding, Jr., Esquire
Ronald A. Labasky, Esquire
Page 2

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at (202) 523-
4000.

Sincerely,

Le Ann Elliott
Chairman

Enclosure
Procedures
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A. FEDERAL ELECTION COMMISSION

WASHINTON%. D C 20463

ris April 30, 1984

Mr. Howard E. Tommie
3363 Sheridan Street
Suite 212
Hollywood, Florida 33021

RE: MUR 1616

Dear Mr. Tommie:

On January 18, 1984, the Federal Election Commission
notified you of a complaint which alleges violations of
2 U.S.C. S 441f in the form of contributions to federal
candidates made with monies belonging to the Seminole Tribe
of Florida but made in the names of other persons. A copy
of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
7% complaint, and of reports submitted to the Commission by

federal committees, the Commission, on April 24, 1984,
determined that there is reason to believe that you have
violated 2 U.S.C. S 441f by knowingly permitting your name
to be used to effect a contribution to a federal candidate
made by the Seminole Tribe of Florida in the name of

T another.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Please submit any such responses within ten days of
your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable
cause; however, in the absence of any information which
demonst-rates that no further action should be taken against
you, the Office of General Counsel must proceed to the next
compliance stage as noted on page 2, paragraph 2 of t.-he
enclosed procedures.
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Mr. Howard E. Tommie
Page 2

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you have any questions, please contact
Anne A. Weissenborn, the attorney assigned to this matter,
at (202) 523-4000.

Sincerely,

Lee Ann Elliott
Chairman

T

-P
Enclosure

Procedures



FEDERAL ELECTION COMMISSION
WASHIN CTON. D C 20463

April 30, 1984

Jack M. Skelding, Jr., Esquire
Ronald A. Labasky, Esquire
Madigan, Parker, Gatlin,
Swedmark and Skelding

Forum Building
318 North Monroe Street
P.O. Box 669
Tallahassee, Florida 32302-0669

RE: MUR 1616
Marcellus Osceola

Dear Mr. Skelding and Mr. Labasky:

On January 18, 1984, the Federal Election Commission
notified your client, Marcellus Osceola, of a complaint
which alleges violations of 2 U.S.C. S 441f in the form of
contributions to federal candidates made with monies

7belonging to the Seminole Tribe of Florida but made in the
names of other persons. A copy of the complaint was
forwarded to Mr. Osceola at that time.

Upon further review of the allegations contained in the
complaint and of information supplied by you, the
Commission, on April 24, 1984, determined that there is
reason to believe that Mr. Osceola has violated 2 U.S.C.
S 441f by knowingly permitting his name to be used to effect
a contribution to a federal candidate made by the Seminole
Tribe of Florida in the name of another.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Please submit any such responses within ten days of
your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable
cause; however, in the absence of any information which
demonstrates that no further action should be taken against
your client, the Office of General Counsel must proceed to
the next compliance stage as noted on page 2, paragraph 2 of
the enclosed procedures.



Jack M. Skelding, Jr., Esquire
Ronald A. Labasky, Esquire
Page 2

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a) (4) (B) and S 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public. If you have any questions, please contact
Anne A. Weissenborn, the attorney assigned to this matter,
at (202) 523-4000.

Sincerely,

Lee Ann Elliott
Chairman

Enclosure
Procedures

"W



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

May 4, 1984

Jack M. Skelding, Jr., Esquire
Ronald A. Labasky, Esquire
Madigan, Parker, Gatlin,

Swedmark and Skelding
Forum Building
318 North Monroe Street
P.O. Box 669
Tallahassee, Florida 32302-0669

RE: MUR 1616
The Seminole Tribe of Florida
James E. Billie
Marcellus Osceola

Dear Mr. Skelding:

As a follow-up to the letters to you of April 30, 1984, from
the Commission chairman, we wish to inform you that the
Commission at its meeting of April 24, 1984, considered the
procedural argument raised in your letters of March 13 and
March 27, 1984, concerning acceptance of the complaint filed by
Mr. Paul Harvill after the expiration of the thirty-day period
permitted for re-filing of his original complaint in MUR 1557.

It must be emphasized that the Commission has treated the
complaint filed after the thirty-day period as a new matter
designated MUR 1616, not as a continuation of MUR 1557. Pursuant
to the procedures set forth in the Federal Election Campaign Act
and its own regulations, the Commission could have closed
MUR 1557, placed the file on the public record and treated the
new complaint as a totally separate matter; however, as was
explained in our letters to your clients of January 24, 1984, andFebruary 21, 1984, and in our letter to you of February 22, 1984,
the Commission elected to merge the two matters because of the
identical nature of the issues raised in the two complaints. In
this way confidentiality was preserved and your clients were able
to rely upon the responses which they had filed in MUR 1557.

Sincerely,

Charles N. St
G e 6ea 1 C o us

Kenneth A.
Associate

'OSS
eral Counsel

BY
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MADIGAN. PARKER, GATLIN, SWEDMARK & SKELDIA MAT I .P

FORUM BUILDING. 318 NORTH MONROE STREET

TALLAHASSEE. FLORIDA

JOHN A. MADIGAN. JR MILLARD F. CALDWELL

JULIUS F. PARKER JR. OF COUNSEL

D. KENNETH GATLIN
GAYLE SMITH SWEDMARK RALPH H. HABEN, JR.

JACK M. SKELDING. JR May 14, 1984 OFCOUNSEL

JOHN W. COSTIGAN
ROSS A. MCVOY JULIUS F. PARKER (1910-1966)

BEN E. GIRTMAN
RONALD A. LABASKY REPLY TO: P. 0. BOX 669
KEITH C. TISCHLER TALLAHASSEE. FL 32302
ROBERT S. COHEN TZ / TKLE: (904) 222-3730
TERRELL C. MADIGAN /
KATHRYN G. W. COWDERY ..j

Ms. Ann A. Weissenborn
Federal Election Commission
Washington, D.C. 20463

RE: MUR 1616 - Seminole Tribe of Florida; James E. Billie

Dear Ms. Weissenborn:

Pursuant to our telephone conversation of May 11, 1984,
this letter is to officially advise you that the Seminole Tribe
of Florida and James E. Billie, the Respondents in the above
numbered case, do desire to initiate discussions in an effort
to reach a conciliation in this matter prior to a finding of
probable cause. As indicated in the Commission's April 30,
1984 letter directed to the Respondents, we also believe a
settlement would be appropriate in this matter.

During the course of events in the 1982 elections, the
Seminole Tribe of Florida and James Billie, in making contri-
butions to both state and federn] candidates, were actinc uron
the advice of their then legal counsel, Mr. Stephen Whilden.
All actions taken were based upon the advice of the Tribe's
counsel that the Seminole Tribe of Florida was competent and
capable of making contributions to federal candidates and
committees, and contributions made by members of the Seminole
Tribe of Florida could be appropriately reimbursed by the Tribe
to that member.

Therefore, at no time did either the Seminole Tribe of
Florida or Mr. James E. Billie act with any wilfull or knowing
intention to evade the provisions of the Federal Election
Campaign Act.



Ms. Ann A. Weissenborn
May 14, 1984
Page Two

In conjunction with our conversation of last week, I am
enclosing a copy of the Stipulation which has been entered
into between the Seminole Tribe of Florida and the Florida
Department of State, Division of Elections. This Stipulation
is intended to resolve the issues between the Tribe and the
state amicably. As you will note, and as is the case with
the instant complaint, all actions of the previous nature dealing
with contributions have ceased. That action was taken in the
summer of 1982 when Mr. Jim Shore became the General Counsel
for the Seminole Tribe of Florida and, also, based upon the
advice which this office rendered to the Tribe dealing with
contributions. I believe that in light of the fact that the
Tribe has ceased the activities which are complained of in
this Federal Election Commission complaint that a similar resolution
could be effected in this case.

In the event you have any questions, please do not hesitate
1' to contact me and we look forward to working with you to resolve

this matter as quickly as possible.

Sincerely,

RAL: tc
Enclosure
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FLORIDA ELECTIONS COMMISSION

PAUL HARVILL,

Complainant,

v. FEC Case No. 083-30

SEMINOLE TRIBE OF FLORIDA,

Respondent.

STIPULATION OF FACTS

A Stipulation of Facts relating to the above styled

complaint is made by the undersigned representative of the

Division of Elections and the Seminole Tribe of Florida,

(hereinafter referred to as the "Tribe"), and states as

follows:

*1. The complaint relates to actions of the Tribe and

its individual members during the period preceeding the

Florida primary and general elections of 1982. Allegedly.

the Tribe reimbursed certain persons who gave campaign

contributions during said campaign and election period in

violation of Section 1.06.08(3). F.S. (1981) and made campaign

contributions through the tribal entity, without registering

as a political committee.

2. As to the complaint, the Tribe and the Division of

Elections stipulate as follows:

(a) During the 1982 election year members of the Tribe

and others made campaign contributions to candidates seeking

office in the Florida primary and general elections of 19S2

knowing such contributions would be reimbursed by the Tribe.

(b) In 1982, by and through the authority of the Tribe.

members of the Tribe and others were reimbursed for campaign

contributions to candidates in said elections.

(c) The act of reimbursing these persons for their camn-

paign contributions was taken by the Tribe after consultaticn

with and upon the advice of legal counsel then employed by

the Tribe, who asserted that such action was lawful.

(d) In July of 1982, prior to the primary and general



elections of that year, the practice of reimbursing Tribal

members for political campaign contributions was discontinued

upon advice of newly retained in-house counsel and special

outside legal counsel and. to date, such practice has not

reoccurred.

(e) In addition to the reimbursement of individual contri-

butors. campaign contributions were made on behalf of and in

the name of the Seminole Tribe of Florida. The contributions

were made from the Tribal account designated as the "Nickle

Fund" which is identified in the 1981 Tribal budget and is used

at the discretion of the Tribal Chairman. This action was

taken after consultation with and upon advice of then employed

previous in-house legal counsel, who asserted that said action

was lawful.

3. The Tribe enters into this Stipulation without waiver

or concession of any sovereign rights or privileges granted to

the Tribe under the federal or state law and without waiver

of any right to litigate, in the future, further applicability

of state election law to the Tribe.

4. WiLh the proviso of paragraph 3. the Tribe will hence-

forth not reimburse individual members or other persons for

campaign contributions made in elections under Chapter 106,

F.S. (1981).

5. With the proviso of paragraph 3, the Tribe will hence-

forth properly identify and denominate any campaign contribution

which is made by or on behalf of the Tribe in elections under

Chapter 106. "&.S. (1981).

6. In the event that the Tribe accepts contributions or

raises money from Tribal members or from any other source to

be contributed to candidates or to issue campaigns during the

course of any election under Chapter 106, F.S., the Tribe

will, prior to such action, register as a political committee

as defined in Sections 106.011 and 106.03, F.S. (1981) and

otherwise comply with applicable campaign finance reporting

laws.
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7. This Stipulation will be part of an investigative

report to be submitted to the Florida Elections Commission for

purposes of probable cause determination pursuant to Florida

Administrative Code Rule 1D-1.024 and Section 106.25, F.S.

(1981). and the Staff will recomaend that this Stipulation

fully resolve this matter; and in the event that the Commission

refuses to accept the Stipulation as final resolution of

this matter, than and to that extent this Stipulation Fhall

be of no force and effect and shall be null and void.

aElections Tribe Of Fora

Dated on 4..../
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Ms. Ann A. Weissenborn
Federal Election Commission
Washington, D.C. 20463

RE: MUR 1616 - Marcellus Osceola

Dear Ms. Weissenborn:

This letter is in response to our telephone conversation
of last Friday, May 11, 1984, and to confirm that the Respondent,
Marcellus Osceola, is interested in settling this matter through
conciliation prior to any finding of probable cause. In that
regard, please be advised that since June of 1982 when the
alleged improprieties took place that the Seminole Tribe of
Florida has ceased making any reimbursements to tribal members
for contributions made in their names.

Further, Mr. Osceola was at no time specifically aware
that the activities which were being undertaken pursuant to the
direction of the Tribe's then acting legal counsel were illegal
or improper under the Federal Campaign Act. As such, we do not
believe that the actions which he took, based upon those directions,
would constitute a violation of the Campaign Act.

Based upon the foregoing and the fact that the Tribe has
ceased the reimbursements, which they were advised were proper
in light of their Seminole Tribe and Indian status, this matter
should be resolved amicably through a conciliation. We will
look forward to working with you on behalf of Marcellus Osceola
in attempting to resolve this matter as quickly as possible.

Sincerely,

RAL:Ronald 
A. Labasky
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In the Matter of)

MUR 1616
Seminole Tribe of Florida, )

et al.

GENERAL COUNSEL'S REPORT

On May 14, 1984, counsel for the Seminole Tribe of Florida

("the Tribe"), James E. Billie and Marcellus Osceola, in two

separate letters, requested pre-probable cause conciliation on

behalf of his clients in the above matter. (See Attachments 1

T and 2). Attached to the letter containing this request on behalf

N of the Tribe and Mr. Billie is a stipulation entered into by the

- Tribe and the Florida Elections Commission concerning state

contributions made by the Tribe in the names of others. Counsel

has indicated the willingness of the Tribe and Mr. Billie to enter

into similar agreements with the Commission.

The Florida stipulation does present a starting point for

negotiation of conciliation agreements; however, it lacks detailed

e-s information regarding the amounts of monies involved in the

admittedly illegal contributions involved and any recitation of

the persons involved. Tt will be necessary for the respondents

in the present matter to provide such information related to

contributions made to federal candidates and committees before

this Office can recommend that the Commission enter into pre-

probable cause conciliation. Tn addition, certain statements of

fact made in the letters require clarification.
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This Office recommends that the Commission decline to enter

into pre-probable cause conciliation at this time pending further

investigation and approve the attached letters to counsel which

explain the need for additional information before conciliation

can be considered.

Recommendation

1. Decline to enter into pre-probable cause conciliation with
The Seminole Tribe of Florida, James E. Billie and Marcellus
Osceola at this time pending further investigation.

2. Approve the attached letters to counsel.

Charles N. Steele

_ .BY :D te Kenn th A. Gross -/ ..e rAssociate 
Generail/ounsel

~Attachments

1. Letter from Ronald A. Labasky dated May 14, 1984, on
behalf of The Seminole Tribe of Florida and
James E. Billie

2. Letter from Ronald A. Labasky dated May 14, 1984, on
behalf of Marcellus Osceola

3. Letters to Ronald A. Labasky (2)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Seminole Tribe of Florida,
et. al.

MUR 1616

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 20,

1984, the Commission decided by a vote of 4-0 to take

the following actions in MUR 1616:

1. Decline to enter into pre-probable
cause conciliation with The Seminole
Tribe of Florida, James E. Billie and
Marcellus Osceola at this time pending
further investigation.

2. Approve the letters to counsel attached
to the General Counsel's Report signed
June 15, 1984.

Commissioners Elliott, Harris, McDonald and Reiche

voted affirmatively in this matter; Commissioners Aikens

and McGarry did not cast a vote.

Attest:

Dat -f4A
Date (Aarjorie W. Emmons

Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

6-15-84, 5:16
6-18-84, 11:00



FEDERAL ELECTION COMMISSIONS WASHINGTON. D.C. 20463

1?Oit June 21, 1984

Ronald A. Labasky, Esquire
Madigan# Parker, Gatlin, Swedmark

ans Skelding
Forum Building
318 North Monroe Street
P.O. Box 669
Tallahassee, Florida 32302-06-69

RE: MUR 1616
Seminole Tribe of Florida
James E. Billie

Dear Mr. Labasky:

We have received your letter of May 14, 1984, in which
You stated that your clients, the Seminole Tribe of Plorida
and James E. Billie, desire to enter into pre-probable cause
conciliation with regard to the above-cited matter. The

1' Commission would like to enter into such conciliation at a
future date, but, on June 20, 1984, declined to do so at this
time pending further investigation.

C-11 The Stipulation of Fact entered into by the Seminole
Tribe and the Florida Elections Commission, which you
enclosed with your letter, is generally helpful as a
starting point for negotiation of a conciliation agreement

_ with this agency; however, we need additional factual
material and documentation. Specifically, it will be
necessary for us to receive documentation related to all the
contributions to federal candidates reimbursed by the
Seminole Tribe in 1980 and 1982; i.e., copies of cancelled
checks used to make the reimbursements, ledgers, and any
other written records of these transactions. We also
request (1) identification of the specific individuals who
were involved in the solicitation of prospective conduits
and in the selection of recipient federal committees and
candidates, and (2) a detailed explanation of the process by
which the persons who were asked to serve as conduits made
their contributions and received their reimbursements,



Ronald A. Labasky, Esquire
Page 2

Once this information is obtained, the Commission willagain consider your request for pre-probable cause
conciliation.

Sincerely,

Chaales N. Stee:

BY:
Associate Counsel

@0e



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 21, 1984

Ronald A. Labasky, Esquire
Madigan, Parker, Gatlin, Swedmark

and Skelding
Forum Building
318 North Monroe Street
P.O. Box 669
Tallahassee, Florida 32302-0669

RE: MUR 1616

Marcellus Osceola

Dear Mr. Labasky:

P We are writing in response to your letter of May 14, 1984,
in which you expressed the desire of your client, Marcellus

- Osceola, to enter into pre-probable cause conciliation in the
above-cited matter. The Commission would like to enter into such
conciliation at a future date, but, on June 20, 1984, declined to
do so at this time pending further investigation.

Ik- In your letter you have indicated that Mr. Osceola's alleged
violations occurred in June, 1982. However, in the Miami Herald
article attached to the complaint, Mr. Osceola is quoted as
having stated that he was asked to make a contribution to SenatorKennedy. The Florida for Kennedy Committee reported the receipt
of $1,000 from Mr. Osceola on June 22, 1979. Tn 1982 the Van B.
Poole for U.S. Senate Committee reported a contribution of
$689.05 from a Mr. and Mrs. Osceola of 6341 N.W. 34th Street,
Hollywood, Florida, on April 28, 1982. Therefore it appears
Mr. Osceola's violations were not confined to one month in 1982.

Please provide a listing of all of Mr. Osceola's
contributions to federal candidates in 1980 and 1982 for which he
accepted reimbursement from the Seminole Tribe of Florida ("the
Tribe"), giving the name of the recipient, the date and the
amount of the contribution. Please also describe the process by
which Mr. Osceola made his contribution(s) as a conduit for the
Tribe and received his reimbursement, including the names of
other individuals involved.
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Ronald A. Labasky, Esquire
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Upon receipt of the information requested above, the
Commission will again consider your request for pre-probable
cause conciliation.

Sincerely,



r
LAW OFFICES J,

MADIGAN. PARKER. GATLIN. SWEDMARK & SKELDING3 4 J UL P12.. 3
FORUM BUILDING. 318 NORTH MONROE STREET

TALLAHASSEF. FLOTIDA

JULIUS F. PARKER. JR MILLARD . CALO WELL
KENNETH GATLIN July ,, 19 OF COUNSEL

GAYLE SMITH SWEOMARK RALPH H. HADEN, JR.

JACK M. SKELOING. JR. OF COUNSEL
JOHN W. COSTIGAN
ROSS A. MCVOY JULIUS F. PARKER (191o.:66)
DEN E. GIRTMAN JOHN A. MADIGAN. JR. (1S19.1964)
RONALD A, LABASKY
KEITH C. TISCHLER REPLY TO: P. 0. BOX 669
ROBERT S. COHEN TALLAHASSEE. FL 32302
TERRELL C MADIGAN TELE: (904) 222.3730
KATHRYN 0. W. COWDERY

Mr. Kenneth A. Gross
Associate General Counsel
Federal Elections Commission
Washington, D.C. 20463

RE: MUR 1616
Marcellus Osceola

Dear Mr. Gross:

.-, Thank you for your letter of June 21, 1984, concerning
the decision of the Commission on our request for possible
conciliation in this matter. Your letter has been forwarded
to Mr. Osceola for review and comment.

As soon as I receive comment from Mr. Osceola I will be
back in touch with you. I will be out of my office the
week of July 9 through July 13 on business, and will not
return until July 16, I am sure it will take Mr. Osceola that
amount of time to review your request and provide me with
whatever comments he may have so that they can be forwarded
to you.

Please contact me if you have any questions.

RAL/ks
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FORUM BUILDING. 318 NORTH MONROE STREET

r T ILHASSEE. FLORIDA

JULIUS F. PARKER. JR. July 3 1984 MILLARD F. CALOWELL
B. KENNETH GATLIN OF COUNSEL
GAYLE SMITH SWEDMARK RALPH H. HAEN, JR,
JACK M. SKELDING. JR. OF COUNSEL
JOHN W. COSTIGAN
ROSS A. MCVOY JULIUS F. PARKER (1,o.1ggs)
BEN E. GIRTMAN JOHN A. MADIGAN. JR. 191S-I1964)
RONALD A. LABASKY
KEITH C. TISCHLER REPLY TO: P. 0. BOX 669
ROBERT S. COHEN TALLAHASSEE, FL 32302
TERRELL C. MADIGAN TELE: (904) 222.3730
KATHRYN G. W. COWDERY

Mr. Kenneth A. Gross
Associate General Counsel
Federal Elections Commission
Washington, D.C. 20463

RE: MUR 1616
Seminole Tribe of Florida
James E. Billie

Dear Mr. Gross:

- Your letter of June 21, 1984, has been forwarded to the
Seminole Tribe of Florida for review and assistance in
attempting to obtain the various materials and documentation
which you have requested. I do not have those items in my
possession and therefore this letter will have to be reviewed
and the information collected and forwarded to me. I will be
out of my office the week of July 9 through July 16 on
business and therefore will not be able to respond to this
until my return. However, I am certain it will take at least
that two week period for the Tribe to review your request and
provide their information to me. I appreciate your patience
on this matter.

Please contact me if you have any questions.

Ronald A abasky

BALI ks
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Mr. Kenneth A. Gross
Associate General Counsel
Federal Elections Commission
Washington, DC 20463

RE: MUR 1616
Marcellus Osceola

Dear Mr. Gross:

On June 21, 1984, you directed a letter to us concerning the

case involving Marcellus Osceola which is before the Federal
Elections Commission. That letter was forwarded to Marcellus
Osceola for review. He has now contacted us concerning the infor-
mation contained in your letter relating to the two contributions
of which the Commission was aware, one occurring in 1979 to the
Kennedy Campaign and the other in 1982 to the Van B. Poole for
U.S. Senate Campaign. Mr. Osceola has advised me that he is only
aware of those two contributions. He does not believe that he
made any other contributions which were either reimbursed or not.
At the present time, however, he has no checking account records
as he and his wife have been divorced and she has all the records
related to those time periods, if they still exist.

On May 14, 1984, we directed a letter to Ms. Weissenborn on
your staff concerning this case. We explained that the Seminole
Tribe of Florida ceased making reimbursements of any type, whether
it related to State or Federal campaigns, in June, 1982. That
letter was not meant to imply, as your letter seems to state, that
Mr. Osceola's activities occurred only in June of 1982. The letter
states that since June of 1982 when the alleged improprieties took
place and which are the concern of the complaint herein, the reim-
bursement procedures employed by the Seminole Tribe, under advice
of counsel, were stopped.



Mr. Kenneth A. Gross
July 31, 1984
Page 2

As soon as I receive any further information from Mr. Osceola
concerning records related to this matter, or to the companion case
concerning the Seminole Tribe of Florida, I will advise you immediately.
Please contact me if you have any questions.

Sinc a y,

RAL/ks



BEFORE THE FEDERAL ELECTION COMMISSION4 v

In the Matter of )

Seminole Tribe of Florida, et. al. MUR 1616 A9: 43
GENERAL COUNSEL'S REPORT

I. BACKGROUND

On April 24, 1984, the Commission found reason to believe

the Seminole Tribe of Florida (hereinafter "the Tribe"),

James E. Billie, Howard E. Tommie, Marcellus Osceola and

Stephen H. Whilden had violated 2 U.S.C. S 441f by making or

knowingly permitting their names to be used to effect

contributions in the name of others. The Commission found reason

to believe that James E. Billie and Stephen H. Whilden violated

2 U.S.C. S 44ia(a)(3) by exceeding their individual contribution

limitations for years 1980 and 1982 respectively. Additionally,

the Commission found reason to believe Stephen H. Whilden

violated 2 U.S.C. S 441a(a) (1) (A).

II. FACTUAL AND LEGAL ANALYSIS

On May 14, 1984, Ronald Labasky, counsel for the Tribe,

James E. Billie and Marcellus Osceola, in two separate letters,

requested pre-probable cause conciliation on behalf of his

clients in this matter. On June 20, 1984, the Commission

declined to enter into pre-probable cause conciliation with the

Tribe, James E. Billie and Marcellus Osceola at this time pending

further investigation. The Commission approved and sent out

letters to the above mentioned respondents which requested, among

other things, documents and an explanation of the process used by

the Tribe to effect contributions and make reimbursements.
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On July 6, 1984, the Office of General Counsel received a

letter from Ronald Labasky, counsel, with respect to the Tribe

and James E. Billie. (See Attachment 1, page 1). The letter

stated that counsel was in the process of obtaining "various

materials and documentation." Since counsel would be out of the

office the week of July 9, 1984, through July 16, 1984, on

business, a request was made by counsel for additional time to

respond to the Commission's request for more information. To

this date, the Office of General Counsel has not received any

additional information or documents from counsel regarding the

Tribe or James E. Billie.

On August 3, 1984, the Office of General Counsel received a

letter from Ronald Labasky, counsel, with regard to

Marcellus Osceola. (See Attachment 2, pages 2-3 of the

attachments). In that letter, counsel states that

Marcellus Osceola is only aware of making two contributions, one

in 1979 to the Kennedy Campaign and the other in 1982 to the Van

B. Poole for U.S. Senate Campaign. Counsel states that his

client Marcellus Osceola has no checking account records because

he and his wife are now "divorced and she has all the records

related to those time periods, if they exist."

In that same letter counsel states that upon receipt of

further information or documents from Mr. Osceola or the Tribe,

he would contact us. To this date, the Office of General Counsel

has not received any additional information or documents from

counsel regarding Mr. Osceola or the Tribe.



777-l -7

-3-

On May 16, 1984, Stephen Whilden met with a member of the

staff of the Office of General Counsel. At that meeting,

Mr. Whilden stated that he thought he had received a refund from

either the Kennedy Committee or the Carter-Mondale Committee. He

indicated that he would attempt to verify this. Mr. Whilden also

stated that he believed that one of his $10,000 payments to the

Republican National Committee was for his 1983 membership.

Mr. Whilden stated that he would ask the Republican National

Committee to look into the matter. He was requested to submit

N41 materials and documents concerning these and the other

contributions. However, to date Mr. Whilden has made no further

contact oral or written with the Commission.

Additionally, to date, Howard E. Tommie has made no response

to the notification of reason to believe.

Based on the foregoing, and in furtherance of its

-IT investigation in this matter, the Office of General Counsel

rrecommends that the Commission approve the attached subpoena for

ndocuments and order for answers to written questions to be served

upon the Seminole Tribe of Florida, Mr. Whilden, Mr. Billie and

Mr. Tommie, and also the attached orders for answers to written

questions to be sent to Mr. Osceola and to twenty-seven

contributors to federal candidates in 1979-80 or 1981-82 who

appear from reports on file to have been associated with the

Seminole Tribe of Florida during the years covered by this

matter.
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III. RECOMMENDATIONS

The Office of General Counsel recommends that the

Commission:

1. Authorize and approve the sending of the attached

subpoena for production of documents and order to answer

to the Seminole Tribe of Florida.

2. Authorize and approve the sending of

subpoena for production of documents and

written questions to James E. Billie.

3. Authorize and approve the sending of

subpoena for production of documents and

written questions to Stephen H. Whilden.

4. Authorize and approve the sending of

subpoena for production of documents and

written questions to Howard E. Tommie.

5. Authorize and approve the sending of

to answer written questions to Marcellus

6. Authorize and approve the sending of

written questions

the attached

order to answer

the attached

order to answer

the attached

order to answer

the attached order

Osceola.

orders to answer

to the following contributors to federal

candidates in 1979-80 or 1981-82 who appear from reports, on

file with the Commission, to have been associated with the

Seminole Tribe Florida during the years covered by this

matter.

a. Theodore S. Boyd
bz. Wanda Bowers
c. James R. Clare
d. Falph R. Clare
e. Marcus Coburn
f. Alfred A. Estrada

written questions

180



g. J. Faison
h. Donna M. Faison
i. Joel W. Frank
j. Marcy Frank
k. Jean Fontana
1. Vincent Fontana
m. Geneva Gooden
n. Pauline Grant
o. Claudia Manick
p. Jamecia Motlow
q. Charlotte Osceola
r. Deborah Osceola
s. Eloise Osceola
t. Jacob Osceola
u. Margaret Osceola
v. Max Osceola, Jr.
w. Moses Osceola
x. James F. Tiger
y. Clinton Tommie
z. Dorothy Tommie
aa. Helen Williamson

7. Approve the attached letters.

Charles N. Steele
NGeneral Counsel

4at &4 4 o)
B Ke e h A. Gross

Associate General ounsel

Attachments
1. Letter from Counsel, Re: The Tribe and Billie (page 1)
2. Letter from Counsel, Re: Marcellus Osceola (pages 2-3)
3. Subpoena and Order for the Tribe (pages 4-12)
4. Subpoena and Order for Billie (pages 13-22)
5. Subpoena and Order for Whilden (pages 23-32)
6. Subpoena and Order for Tommie (pages 33-41)
7. Order for Osceola (pages 42-44)
8. Orders for contributors (pages 45-127)
9. Letters (pages 128-159)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1616

Seminole Tribe of Florida, et. al. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that 
on October 2,

1994, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1616:

1. Authorize and approve the sending

of the subpoena for production of
documents and order to answer

written questions to the Seminole
Tribe of Florida.

2. Authorize and approve the sending
of the subpoena for production of

documents and order to answer

written questions to James E. Billie.

3. Authorize and approve the sending

of the subpoena for production of

documents and order to answer written

questions to Stephen H. Whilden.

4. Authorize and approve the sending of

the subpoena for production of documents

and order to answer written questions

to Ho:ard E. Tom=ie.

5. Authorize and approve the sending of

the order to answer written questions
to Mar-ellus Osceola.

(Continued)



Certification Page 2
MUR 1616
General Counsel's Report
Signed September 27, 1984

6. Authorize and approve the sending
of orders to answer written questions
to the following contributors to
federal candidates in 1979-80 or 1981-82
who appear from reports, on file with
the Commission, to have been associated
with the Seminole Tribe of Florida during
the years covered by this matter:

a. Theodore S. Boyd
b. Wanda Bowers
c. James R. Clare
d. Ralph R. Clare
e. Marcus Coburn
f. Alfred A. Estrada
g. J. Faison
h. Donna M. Faison
i. Joel W. Frank
j. Mlarcy Frank
k. Jean Fontana
1. Vincent Fontana
M. Geneva Gooden
n. Pauline Grant
o. Claudia Manick
p. Jamecia Motlow
q. Charlotte Osceola
r. Deborah Osceola
s. Eloise Osceola
t. Jacob Osceola
u. Margaret Osceola
V. Max Osceola, Jr.
w. Moses Osceola
x. James F. Tiger
y. Clinton Tommie
z. Dorothy Tommie

aa. Helen Williamson

7. Approve the letters attached to the
General Counsel's Report signed
September 27, 1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Date b. ri r e W. Emmons
)'Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

October 11, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Labasky
Madigan, Parker, Swedmark & Skelding
Forum Building
318 North Monroe Street
Tallahassee, Florida

RRE: MUR 1616
Marcellus Osceola

Dear Mr. Labasky:

On April 24, 1984, Marcellus Osceola was notified that the
Commission found reason to believe Marcellus Osceola violated
2 U.S.C. S 441f, a provision of the Federal Election Campaign Act
of 1971, as amended. An investigation of this matter is being
conducted and it has been determined that additional information
from Marcellus Osceola is necessary.

Consequently, the Federal Election Commission has issued the
attached subpoena for documents and order to answer written
questions which requires Marcellus Oscecola to provide
information which will assist the Commission in carrying out its
statutory duty of supervising compliance with the Federal
Election Campaign Act of 1971, as amended.

An attorney may assist in the preparation of the responses
to this subpoena and order. However, it is required that the
information be submitted under oath and that it be done within
ten days of receipt of this subpoena and order.

If you have any questions, please direct them to
Deborah Curry, the attorney handling this matter, at (202)
523-4000.

Sincerely,

Chara s N. Steele
Gene -Counsel

Byt enneth- . Gr
"Associate General 6ius 1

Enclosure
Subpoena & Order



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C 20463

October 11, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Labasky
Madigan, Parker, Swedmark & Skelding
Forum Building
318 North Monroe Street
Tallahassee, Florida

RE: MUR 1616

James E. Billie

1) Dear Mr. Labasky:

0On April 24, '1984, James E. Billie was notified that the
Commission found reason to believe James E. Billie violated
2 U.S.C. SS 441f and 441a(a)(3), provisions of the Federal
Election Campaign Act of 1971, as amended. An investigation of
this matter is being conducted and it has been determined that
additional information from James E. Billie is necessary.

Consequently, the Federal Election Commission has issued the
attached subpoena for documents and order to answer written
questions which requires James E. Billie to provide information
which will assist the Commission in carrying out its statutory
duty of supervising compliance with the Federal Election Campaign
Act of 1971, as amended.

An attorney may assist in the preparation of the responses
to this subpoena and order. However, it is required that theinformation be submitted under oath and that it be done within
ten days of receipt of this subpoena and order.

If you have any questions, please direct them toDeborah Curry, the attorney handling this matter, at (202)
523-4000.

Sincerely,

Char es N. Steel Gen Counse/

By:, m thi> Gros
Associate Gene al Counsel

Enc.losure
Subpoena & Order
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

S October 11, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Labasky
Madigan, Parker, Swedmark & Skelding
Forum Building
318 North Monroe Street
Tallahassee, Florida

RE: MUR 1616
The Seminole Tribe of Florida

Dear Mr. Labasky:

CY, On April 24, 1984, the Seminole Tribe of Florida
(hereinafter "the Tribe") was notified that the Commission found
reason to believe the Tribe violated 2 U.S.C. S 441f, a provision
of the Federal Election Campaign Act of 1971, as amended. An
investigation of this matter is being conducted and it has been
determined that additional information from the Tribe is
necessary.

Consequently, the Federal Election Commission has issued the
attached subpoena for documents and order to answer written

-7 questions which requires the Tribe to provide information which
will assist the Commission in carrying out its statutory duty of
supervising compliance with the Federal Election Campaign Act of
1971, as amended.

An attorney may assist in the preparation of the responses
to this subpoena and order. Hcwever, it is required that the
information be submitted under oath and that it be done so within
ten days of receipt of this subpoena and order.

If you have any questions, please direct them to
Deborah Curry, the attorney handling this matter, at (202)
523-4000.

Sincerely,

Ch-rles N. Steele
Ger _, Counse

By':" Kenneth A. Gr6ss - -
Associate General Counsel

/

Enclosure
Subpoena & Order
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

oetober 11, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Seminole Tribe of Florida
James E. Billie, Chairman
6350 N.W. 32nd Street
Hollywood, Florida 33024

RE: MUR 1616

The Seminole Tribe

Dear Mr. Billie:

n On April 24, 1984, the Seminole Tribe (hereinafter "theTribe") was notified that the Commission found reason to believe
the Tribe violated 2 U.S.C. S 441f, a provision of the FederalElection Campaign Act of 1971, as amended. An investigation of
this matter is being conducted and it has been determined that
additional information from the Tribe is necessary.

Consequently, the Federal Election Commission has issued theattached subpoena for documents and order to answer written
questions which requires the Tribe to provide information whichwill assist the Commission in carrying out its statutory duty ofsupervising compliance with the Federal Election Campaign Act of

Vr 1971, as amended.

The Tribe may consult with an attorney and have an attorney
assist it in the preparation of its responses to this subpoenaand order. However, it is required that you submit the
information under oath and that it be done within ten days of
receipt of this subpoena and order.

If you have any questions, please direct them toDeborah Curry, the attorney handling this matter, at (202)
523-4000.

Sincerely,

Cha rN. Steel
Ge Counse

By:,Kennt! A . Gros% J

Associate Geni ac unsel

Enclosure
Subpoena & Order
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS AND
SUBPOENA TO PRODUCE DOCUMENTS AND MATERIALS

TO: The Seminole Tribe of Florida
James E. Billie, Chairman
6350 N.W. 32nd Street
Hollywood, Florida 33024

RE: MUR 1616

At the instance of the Federal Election Commission, pursuant

to 2 U.s.c. SS 437d(a) (1) and (3) and in furtherance of its

investigation in M(JR 1616, the Seminole Tribe of Florida is

hereby ordered to submit responses in writing and under oath to

the interrogatories propounded herein, to the Federal Election

Commission within ten (10) days of its receipt of this order. In

addition, the Seminole Tribe of Florida is hereby ordered to

produce for inspection and copying all documents and materials

listed below that are in the possession or control of the

Seminole Tribe of Florida or any of its officers, agents, staff

members, or employees. Production is to be made at Room 203C,

299 East Broward Blvd., Fort Lauderdale, Florida 33301 on

October 18, 1984, at 1:00 p.m.

As used in the Commission's order and subpoena, the terms

listed below are defined as follows:

1. The term "documents and materials" shall mean, unless

otherwise indicated, the original, all copies bearing handwritten

notations thereon, and drafts of writing of any kind, printed,

audio, visual or electronic materials, including but not limited

to correspondence, memoranda, reports, transcripts, minutes,

pamphlets, leaflets, notes, letters, lists, telexes, telegrams,

messages (including reports, notes, memoranda, and any other
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documentation of telephone conversations and conferences),

calendar and diary entries, contracts, data, agendas, articles,

visual aides, print-outs, account statements, billing forms,

receipts, checks and other negotiable paper, records and

compilations in the possession of the Seminole Tribe of Florida.

The term "documents and materials" shall be taken as including

all attachments, enclosures, and other documents that are

attached to, relate to or -refer to such designated "documents and

materials," includ-ing copies bearing handwritten notations.

2. "The Seminole Tribe of Florida" or "the Tribe" shall

mean any body which conducts business on behalf of the Seminole

Tribe of Florida and/or its officers, agents, employees, and

staff.

3. All references to the Federal Election Commission

("FEC") shall mean the Federal Election Commission, its
C,

attorneys, auditors and other employees.

4. The term "concerning" with reference to subject or

object shall mean mentioning, discussing or directly or

indirectly regarding, referring or relating in any way to the

subject or object.

If any document called for herein is withheld under a claim

of privilege or objection, please furnish a list identifying each

such document for which the privilege or objection is claimed,
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together with the following information:

a) a description of the document and materials;

b) the date of the document;

c) the name and title of the author;.

d) the name and title of the person to whom the
document is addressed;

e) the name and title of the person to whom the
document was actually sent;

f) the identity of any other person who read any part
of the document;

9) the number of pages;

h) the paragraph of this subpoena to which the

document is otherwise responsive; and

i) the nature of the claimed privilege or objection.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand on A tt(44 '? 1984.

~'-eeAnn Elliott

Chairman

ATTEST:

Ma~jr; W. Emmons
,*Secretary to the Commission

Attachments
Interrogator ies
List of Documents and Materials
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Interrogatories to the Seminole Tribe of Florida

A. Please answer the following interrogatories:

1. Identify all officers and directors of the

Seminole Tribe of Florida (hereinafter "the Tribe") between

January 1, 1979, to the present. Please include names and

addresses.

2. During the period of January 1, 1979, to the

present, did the Tribe levy a charge (said to be $.05), in

addition to an eight percent tribal cigarette tax, on each

carton of cigarettes sold on the Seminole reservation?

(a) If such a special levy was assessed were the

proceeds from the levy deposited into a special

tribal account ("hereinafter "nickel fund")?

(1) If such a special account (nickel fund) was

maintained,

(i) when was it opened?

(ii) at what bank or other financial

institution has it been maintained?

(iii) is the account active at the present

time?

(b) Please list the purposes of all the expenditures

made fr-om this nickel fund.

(c) Please list all persons who were authorized to

make expenditures from this nickel fund between

January 1, 1979, to the present.

3. Are there any other levies collected by the tribe
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and deposited in the nickel fund?

4. State whether the monies in the nickel fund came

from the nickel levy on cigarettes exclusively. If from

another source, please state the name of that source.

5. Was the nickel fund used to make contributions to

federal candidates and/or committees?

6. Was any other fund used to make contributions to

federal candidates and/or committees?

7. Was the nickel fund used to reimburse individuals

70 who made contributions to federal candidates and/or
C' committees?
.7,9

8. Were all reimbursements of contributions to federal

candidates and/or committees made from the nickel fund? If

the answer is no, state the name of other accounts, funds or

financial institutions used to make reimbursements of

TY, contributions to federal candidates and/or committees.

9. Who developed the plan to use the nickel fund or

any other fund to effect reimbursements to individuals that

made contributions to federal candidates and/or committees?

10. Give a detailed description of how this plan was

implemented.

11. Who selected the receipient federal committees and

candidates which were to receive contributions?

12. Identify the individuals that were involved in

soliciting prospective conduits. Please give names and

addresses of these individuals.
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13. Please submit a detailed explanation of the

process by which persons, asked to serve as conduits, made

contributions to federal candidates and/or committees and

were subsequently reimbursed.

14. Please identify all individuals and entities who

received reimbursements from the Tribe, whether from the

nickel fund or otherwise, for contributions made by those

individuals to federal candidates between January 1, 1979,

to the present.

15. With regard to each individual and entity listed

above, please answer the following questions:

a) List each contribution, date of contribution,

amount of contribution and recipient federal candidate

and/or committee?

b) Who contacted the individual and entity with regard

to making the contribution? What was discussed during

the contact with regard to reimbursement of the

contribution?

c) How did the individual or entity make the initial

contribution (e.g. by check; by money order; by credit

card)?

d) Did the individual or entity mail the contribution

directly to the federal candidate and/or committee? If

no, who received this contribution that was later given

to the federal candidate and/or committeee?

e) Were personal funds of the individual or entity

initially used to make the contribution? If not, what

funds were used?
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g) What was the date of the reimbursement?

h) Who made the reimbursement?

U) In what form was the reimbursement made (e.g., by

check, cash)?

j) If the reimbursement was made by check, upon what

account was the check drawn?

k) If the reimbursement was made in cash, what was the

source of the funds used?
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List of Documents and Materials to be Produced by the Seminole

Tribe of Florida

A. Please provide in their entirety the following documents:

1. Copies of the Constitution and by-laws of the

Seminole Tribe of Florida ("the Tribe") as ratified on

July 11, 1957, and, if appropriate, as subsequently amended.

2. Copies of any other documents or materials

concerning the powers of the Seminole Tribal Council and of

the Tribe's CI~airman dated or produced between January 1,

1979, to the present, including by-laws, rules, regulations,

procedural manuals, policy statements, and governing

instruments.

Q3. All documents and materials concerning or

reflecting any decisions of the Seminole Tribal Council or

of the officers and agents of the Tribe to make

contributions to federal candidates from January 1, 1979, to

the present using tribal monies.

4. All documents and materials concerning or

reflecting any decisions of the Seminole Tribal Council or

of the officers and agents of the Tribe regarding

reimbursements of contributions to federal candidates from

January 1, 1979, to the present using tribal monies.

5. All documents dated between January 1, 1979, to

the present pertaining to any special Tribal account into

which were deposited proceeds of a levy (said to be $.05) on

cartons of cigarettes sold on the Tribe's reservation,

including bank statements, cancelled checks, and deposit

slips, receipts, journals, and/or ledgers.



6. All documents dated between January 1, 1979, to

the present pertaining to any other account Tribal or

otherwise used to make reimbursements of contributions to

federal candidates and/or committees. Include bank

statements, cancelled checks, and deposit slips, receipts,

journals and/or ledgers.

7. All documents and materials concerning

reimbursement of contributions, to federal candidates and/or

committees, made by the Tribe to the following persons or to

any other person between January 1, 1979, to the present,

T including but not limited to journals, ledgers, checks and

Creceipts:

f" James E. Billie
Theodore S. Boyd
G. R. Branch
0. Croswell Branch, Jr.
Wanda Bowers
James R. Clare
Ralph R. Clare
Marcus Coburn
Alfred A. Estrada
J. Faison
Donna M. Faison
Joel W. Frank
Marcy Frank
Jean Fontana
John P. Fontana
Vincent Fontana
Geneva Gooden
Pauline Grant
Claudia Manick
Jamecia Motlow
Charlotte Osceola
Deborah Osceola
Eloise Osceola
Jacob Osceola
Marcellus Osceola
Margaret Osceola
Max Osceola, Jr.
Moses Osceola
James F. Tiger
Clinton Tommie
Dorothy Tommie
Howard Tommie
Helen Williamson
Stephen H. Whilden



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

October 11, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James E. Billie
6350 N.W. 32nd Street
Hollywood, Florida 33024

RE: MUR 1616

Dear Mr. Billie: -

On April 24, 1984, you were notified that the Commission
found reason to believe you violated 2 U.S.C. SS 441f and
441a(a) (3), provisions of the Federal Election Campaign Act of
1971, as amended. An investigation of this matter is being
conducted and it has been determined that additional information
from you is necessary.

Consequently, the Federal Election Commission has issued the
attached subpoena and order which requires you to provide
information which will assist the Commission in carrying out its
statutory duty of supervising compliance with the Federal
Election Campaign Act of 1971, as amended.

TYou may consult with an attorney and have an attorney assist
you in the preparation of your response to this subpoena and
order. However, it is required that you submit the information

, under oath and that you do so within ten days of your receipt of
this subpoena and order.

If you have any questions, please direct them to
Deborah Curry, the attorney handling this matter, at (202)
523-4000.

Sincerely,
Ch es sN. Steel

Ge I Counse /

By Kennet
Associate Genei--Counsel

Enclosure
Subpoena & Order
Interrogator ies
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS AND
SUBPOENA TO PRODUCE DOCUMENTS AND MATERIALS

TO: James E. Billie
6350 N.W. 32nd Street
Hollywood, Florida 33024

RE: MUR 1616

At the instance of the Federal Election Commission, pursuant

to 2 U.S.C. SS 437d(a) (1) and (3) and in furtherance of its

investigation in MUR 1616, James E. Billie is hereby ordered to

submit responses in writing and under oath to the interrogatories
0

propounded herein, to the Federal Election Commission within ten

(10) days of its receipt of this order. In addition, James E.

fBillie is hereby ordered to produce for inspection and copying

all documents and materials listed below that are in the

possession or control of James E. Billie. Production is to be-

made at Room 203C, 299 East Broward Blvd., Fort Lauderdale,

Florida 33301 on October 18, 1984, at 1:00 p.m.

As used in the Commission's order and subpoena, the terms

listed below are defined as follows:

1. The term "documents and materials" shall mean, unless

otherwise indicated, the original, all copies bearing handwritten

notations thereon, and drafts of writing of any kind, printed,

audio, visual or electronic materials, including but not limited

to correspondence, memoranda, reports, transcripts, minutes,

pamphlets, leaflets, notes, letters, lists, telexes, telegrams,

messages (including reports, notes, memoranda, and any other
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documentation of telephone conversations and conferences)?

calendar and diary entriesl contracts, data, agendas, articles,

visual aides, print-outs, account statements, billing forms,

receipts, checks and other negotiable paper, records and

compilations in the possession of the Seminole Tribe of Florida.

The term "documents and materials" shall be taken as including

all attachments, enclosures, and other documents that are

attached to, relate to or refer to such designated "documents and

materials," including copies bearing handwritten notations.

2. "The Seminole Tribe of Florida" or "the Tribe" shall

mean any body which conducts business on behalf of the Seminole

Tribe of Florida and/or its officers, agents, employees, and

staff.

3. All references to the Federal Election Commission

("FEC") shall mean the Federal Election Commission, its

attorneys, auditors and other employees.

4. The term "concerning" with reference to subject or

object shall mean mentioning, discussing or directly or

indirectly regarding, referring or relating in any way to the

subject or object.

If any document called for herein is withheld under a claim

of privilege or objection, please furnish a list identifying each

such document for which the privilege or objection is claimed,
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together with the following information:

a) a description of the document and materials;

b) the date of the document;

c) the name and title of the authbor;

d) the name and title of the person to whom the
document is addressed;

e) the name and title of the person to whom the
document was actually sent;

f) the identity of any other person who read any part
of the document;

g) the number of pages;

h) the paragraph of this subpoena to which the
document is otherwise responsive; and

i) the nature of the claimed privilege or objection.

r-; WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand on j , 1984.

" / -/.Z A

--- Lee Ann Elliott
Chairman

ATTEST:

Marjorie . Emmons
4S ecretary to the Commission

Attachments
Interrogatories
List of Documents and Materials



Interrogatories to James E. Billie

1. Please state your present and/or former positions

and/or association with the Seminole Tribe of Florida

(hereinafter "the Tribe").

2. Please give the dates of tenure of your position(s)

with the Tribe.

3. What were your duties and responsibilities with regard

to this (these) position(s) with the Tribe.

4. Did the Tribe levy a charge (said to be $.05), in

addition to an eight percent tribal cigarette tax, on each carton

of cigarettes sold on the Seminole reservation?

5. If such a special levy was assessed, were the proceeds

from the levy deposited into a special tribal account

(hereinafter also "nickel fund")?

6. What was and/or is the purpose of the nickel fund?

7. Please list the names of individuals who were

authorized to make expenditures from this nickel fund between

January 1, 1979, to the present?

8. State whether the monies in the nickel fund came from

C.he nickel levy on cigarettes exclusively? If from another

source, please state the name of that source.

9. Was the nickel fund used to make contributions to

federal candidates and/or committees?

10. Was the nickel fund used to reimburse individuals who

made contributions to federal candidates and/or committees?

11. Was any other fund used to reimburse individuals who

,,,.ade contributions to federal candidates and/or committees?
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If so, state the name of other accounts, funds or financial

institutions used to make reimbursements of contributions to

federal candidates and/or committees.

12. Who developed the plan to use the nickel fund or any

other fund to effect reimbursements to individuals that made

contributions to federal candidates and/or committees?

13. Give a detailed description of how this plan was

implemented.

14. Who selected the receiplent federal committees and

candidates?

15. Identify the individuals that were involved in

contacting prospective conduits. Please give names and

addresses.

16. Please submit a detailed explanation of the process by

which persons, asked to serve as conduits, made contributions to

federal candidates and/or committees and were subsequently

reimbursed.

17. Please identify all individuals and entities who

received reimbursements from the Tribe, whether from the nickel

fund or otherwise, for contributions made by those individuals

and/or entities to federal candidates and/or committees between

January 1, 1979, to the present. Please give names and

addresses.

18. Reports filed with the Commission indicate that you

made the following contributions:
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Recipient Am

DNC Services $1
Corporation

Stack for Congress
Committee

Larry Pressler for
President Committee

Congressman Billy Young
Campaign Committee

Senator John Ware
Campaign Committe

Claude Pepper Campaign
Committee

Committee to Re-Elect

Congressman Dan Mica

Bafalis for Congress

Fuqua for Congress
Campaign Committee

Committee for Sam Gibbons

Carter/Mondale Presidential
Committee

Citizens for Gunther

Friends of Clay Shaw

Democratic Executive
Committee of Florida

ount

01000
0,000

1,000

250

1,000

1,000

1,000

Date Received

June 25, 1980
August 18, 1980

September 6, 1980

January 30, 1980

September 19, 1980

September 10, 1980

September 15, 1980

October 9, 1980

October 8, 1980

500

500

500

500

October 15,

October 10,

December 3,

October 20,

October 27,

1,000

1,000

500

7,000

1980

1980

1979

198Q

1982

September 10, 1981

Did you in fact made these contributions?

19. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, and

to the present? If yes, for each such contribution, state the

date, amount and name of the federal candidate and/or committee

to which the contribution was made.

000.0
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20. For each contribution listed in question 18 and/or

question 19, please provide the following information.

a) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

b) Were you ever told you would be reimbursed for the

contribution?

c) How did you make your contribution (e.g., by

check; by money order; by credit card)?

Nd) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

010\1give it to a person associated with the Seminole

Tribe of Florida?

Ne) Were your personal funds used to make the

C'77Ncontribution?

If not, what funds ware sd

f) were you ever reimbursed for this contribution?

g) If you were reimbursed, who made the reimbursement

to you?

h) What was the date of the reimbursement?

i) In what form was the reimbursement made (e.g., by

check, in cash)?

j) If the reimbursement was made by check, upon what

account was the check drawn?

k) If the reimbursement was made in cash, what was

the source of the funds used?
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21. Was your own name used to make contributions which you

gave to federal candidates and/or committees or was another name

used to make these contributions? If you made contributions to

federal candidates and/or committees in a name other than your

own, please list the name or names that you used.

22. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later rei:mbursed? If yes, please state the name and

0) address of these individuals or entities and state who reimbursed

- them.



Please provide in their entirety the following documents:

1. All documents and materials concerning or

reflecting any decisions of the Seminole Tribal Council or

of the officers and agents of the Tribe to make

contributions to federal candidates from January 1, 1979, to

the present using tribal monies.

2. All documents and materials concerning or

reflecting any decisions of the Seminole Tribal Council or

of the officers and agents of the Tribe regarding

reimbursements of contributions to federal candidates from

January 1, 1979, to the present using tribal monies.

3. All documents dated between January 1. 1979, to

the present pertaining to any special Tribal account into

which were deposited proceeds of a levy (said to be $.05)- on

cartons of cigarettes sold on the Tribe's reservation,

including bank statements, cancelled checks, and deposit

slips, receipts, journals, and/or ledgers.

4. All documents dated between January 1. 1979, to

the present pertaining to any other account Tribal or

otherwise used to make reimbursements of contributions to

federal candidates and/or committees. Include bank

statements, cancelled checks, and deposit slips, receipts,

journals and/or ledgers.

5. All documents and materials concerning

reimbursement of contributions, to federal candidates and/or

List of Documents and Materials to be Produced by the James E.

Billie

A.



committees, made by the Tribe to the following persons or to

any other person between January 1, 1979, to the present,

including but not limited to journals, ledgers, checks and

receipts:

James E. Billie
Theodore S. Boyd
G. R. Branch
0. Croswell Branch, Jr.
Wanda Bowers
James R. Clare
Ralph R. Clare
Marcus Coburn
Alfred A. Estrada
J. Zaison
Donna M. Faison
Joel W. Frank

0Marcy Frank
Jean Fontana
John P. Fontana
Vincent Fontana
Geneva Gooden
Pauline Grant
Claudia Manick

7Jamecia Motlow
Charlotte Osceola
Deborah Osceola
Eloise Osceola
Jacob Osceola
Marcellus Osceola
Margaret Osceola
Max Osceola, Jr.
Moses Osceola
James F. Tiger
Clinton Tommie
Dorothy Tommie
Howard Tommie
Helen Williamson
Stephen H. Whilden

i !
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FEDERAL ELECTION COMMISSION
j~ ~'0WASHINGTON. D-C 20463

its October 11, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Stephen H. Whilden
P.O. Box 10188
Albuquerque, New Mexico 87184

RE: MUR 1616

Dear Mr. Whilden:-

On April 24, 1984, you were notified that the Commission
found reason to believe you violated 2 U.S.C. SS 441f, 441a(a) (3)
and 441a (a) (1) (A) , provisions of the Federal Election Campaign

.Mo Act of 1971, as amended. An investigation of this matter is
being conducted and it has been determined that additional
information from you is necessary.

Consequently, the Federal Election Commission has issued the

attached subpoena and order which requires you to provide
information which will assist the Commission in carrying out its

N- statutory duty of supervising compliance with the Federal
CElection Campaign Act of 1971, as amended.

You may consult with an attorney and have an attorney assist
you in the preparation of your response to this subpoena and
order. However, it is required that you submit the information
under oath and that you do so within ten days of your receipt of
this subpoena and order.

If you have any questions, please direct them to
Deborah Curry, the attorney handling this matter, at (202)
523-4000.

Sincerely,

Cha s N. Steele
Ge I Couns

By: Kenne G 7s
Associate Genr 1 Counsel

Enclosure
Subpoena & Order
Interrogator ies



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS AND
SUBPOENA TO PRODUCE DOCUMENTS AND MATERIALS

TO: Stephen H. Whilden, Esquire
P.O. Box 10188
Albuquerque, New Mexico 87184

RE: MUR 1616

At the instance of the Federal Election Commission, pursuant

to 2 U.S.C. SS 437d(a) (1) and (3) and in furtherance of its

investigation in MLR 1616, Stephen H. Whilden is hereby ordered

to submit responses in writing and under oath to the

interrogatories propounded herein, to the Federal Election

Commission within ten (10) days of its receipt of this order. In

addition, Stephen H. Whilden is hereby ordered to produce for

inspection and copying all documents and materials listed below

that are in the possession or control of Stephen H. Whilden.

Production is to be made at Room 119, 500 Gold Avenue, S.W.,

Albuquerque, New Mexico 87103 on November 7, 1984, at 10:00 a.m.

As used in the Commission's order and subpoena, the terms

listed below are defined as follows:

1. The term "documents and materials" shall mean, unless

otherwise indicated, the original, all copies bearing handwritten

notations thereon, and drafts of writing of any kind, printed,

audio, visual or electronic materials, including but not limited

to correspondence, memoranda, reports, transcripts, minutes,

pamphlets, leaflets, notes, letters, lists, telexes, telegrams,

messages (including reports, notes, memoranda, and any other
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documentation of telephone conversations and conferences),

calendar and diary entries, contracts, data, agendas, articles,

visual aides, print-outs, account statements, billing forms,

receipts, checks and other negotiable paper, records and

compilations in the possession of the Seminole Tribe of Florida.

The term "documents and materials" shall be taken as including

all attachments, enclosures, and other documents that are

attached to, relate to or refer to such designated "documents and

materials," includ4ng copies bearing handwritten notations.

2. "The Seminole Tribe of Florida" or "the Tribe" shall

mean any body which conducts business on behalf of the Seminole

Tribe of Florida and/or its officers, agents, employees, and

staff.

3. All references to the Federal Election Commission

("FEC") shall mean the Federal Election Commission, its

attorneys, auditors and other employees.

4. The term "concerning" with reference to subject or

object shall mean mentioning, discussing or directly or

indirectly regarding, referring or relating in any way to the

subject or object.

If any document called for herein is withheld under a claim

of privilege or objection, please furnish a list identifying each

such document for which the privilege or objection is claimed,
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together with the following information:

a) a description of the document and materials;

b) the date of the document;

c) the name and title of the author;

d) the name and title of the person to whom the
document is addressed;

e) the name and title of the person to whom the
document was actually sent;

f) the identity of any other person who read any part
of the document;

g) the number of pages;

h) the paragraph of this subpoena to which the
document is otherwise responsive; and

i) the nature of the claimed privilege or objection.

,WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand on 6 7 , 1984.

-- Lee Ann Elliott
Chairman

ATTEST:

Marjr V. Emmons
t Secretary to the Co=.ission

Attachments
Interrogatories
List of Documents and Materials



interrogatories to Stephen H. Whildei

1. Please state your present and/or former positions

and/or association with the Seminole Tribe of Florida

(hereinafter "the Tribe").

2. Please give the dates of tenure of your position(s)

with the Tribe.

3. What were your duties and responsibilities with regard

to this (these) position(s) with the Tribe.

4. Did the Tribe levy a charge (said to be $.05), in

addition to an eiglt percent tribal cigarette tax, on each carton

of cigarettes sold on the Seminole reservation?

5. If such a special levy was assessed, were the proceeds

from the levy deposited into a special tribal account

(hereinafter also "nickel fund")?

6. What was and/or is the purpose of the nickel fund?

7. Please list the names of individuals who were

7 authorized to make expenditures from this nickel fund between

I., January 1, 1979, to the present?

_ 8. State whether the monies in the nickel fund came frfom

the nickel levy on cigarettes exclusively? If from another

source, please state the name of that source.

9. Was the nickel fund used to make contributions to

federal candidates and/or committees?

10. Was the nickel fund used to reimburse individuals who

mane contributions to federal candidates and/or committees?

11. ;%as any other fund used to reimburse individuals who

made contributions to federal candidates and/or committ%-ees?
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If so, state the name of other accounts, funds or financial

institutions used to make reimbursements of contributions to

federal candidates and/or committees.

12. Who developed the plan to use the nickel fund or any

other fund to effect reimbursements to individuals that made

contributions to federal candidates and/or committees?

13. Give a detailed description of how this plan was

implemented.

14. Who selected the receipient federal committees and

candidates?

15. Identify the individuals that were involved in

contacting prospective conduits. Please give names and

addresses.

16. Please submit a detailed explanation of the process'by

which persons, asked to serve as conduits, made contributions to

federal candidates and/or committees and were subsequently

reimbursed.

17. Please identify all individuals and entities who

received reimbursements from the Tribe, whether from the nickel

fund or otherwise, for contributions made by those individuals

and/or entities to federal candidates and/or committees between

January 1, 1979, to the present. Please give names and

add resses.

18. Reports filed with the Commissicn indicate that you

made the following contributions:



Recipient Amount Date Received

Florida for Kennedy $ 1,000 June 1979
Committee 2,000 November 1979

Stack for Congress
Committee 1,000 September 3, 1980

Stone for Senate 1,000 March 31, 1980
Committee 200 April 27, 1979

Kennedy for President 1,000 December 17, 1979
Committee 500 February 11, 1980

Carter/Mondale Presidential 1,000 December 3, 1979
Committee 500 February 29, 1980

Democratic National
Committee 2,500 September 24, 1980

Alan S. Becker Campaign
Committee 1,000 September 25, 1980

Senator John Ware
Campaign Committee 1,000 July 10, 1980

Citizens for Gunter 1,000 October 20, 1980

Committee to Re-Elect 1,000 May 1, 1981
Kennedy 1,000 June 14, 1982

DNC Services Corporation 5,000 August 13, 1982

Fund for a Democratic
Majority 1,000 May 21, 1982

Lujan Booster Club 1,000 February 5, 1981

National Republican
Congressional Committee 5,000 May 10, 1982

Minnesota Democratic-
Farmer Labor Party 500 August 13, 1982

Republican National 10,000 July 16, 1982
Committee 10,000 November 23, 1982

Larry Smith for Congress 500 January 18, 1982

Did you in fact made these contributions?

19. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, and
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to the present? If yes, for each such contribution, state the

date, amount and name of the federal candidate and/or committee

to which the contribution was made.

20. For each contribution listed in question 18 and/or

question 19, please provide the following information.

a) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

b) Were~ you ever told you would be reimbursed for the

contribution?

c) Howi did you make your contribution (e.g., by

check; by money order; by credit card)?

d) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?

e) Were your personal funds used to make the

contribution?

If not, what funds were used?

f) Were you ever reimbursed for this contribution?

g) If you were reimbursed, who made the reimbursement

to you?

h) What was the date of the reimbursement?

i) In what form was the reimbursement made (e.g., by

check, in cash)?
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If the reimbursement was made by check, upon what

account was the check drawn?

k) If the reimbursement was made in cash, what was

the source of the funds used?

21. Was your own name used to make contributions which you

gave to federal candidates and/or committees or was another name

used to make these contributions? If you made contributions to

federal candidates and/or committees in a name other than your

own, please list the name or names that you used.

22. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.

23. You state that one of the $10,000 payments, to the

Republican National Committee, was for your 1 83 membership.

Please explain and submit supporting documentation.



List of Documents and Materials to be Produced by the Stephen R.

Whilden

A. Please provide in their entirety the following documents:

1. All documents and materials concerning or

reflecting any decisions of the Seminole Tribal Council or

of the officers and agents of the Tribe to make

contributions to federal candidates from January 1, 1979, to

the present using tribal monies.

2. All documents and materials concerning or

reflecting any decisions of the Seminole Tribal Council or

of the officers and agents of the Tribe regarding

reimbursements of contributions to federal candidates from

January 1, 1979, to the present using tribal monies.

3. All documents dated between January 1. 1979, to

77% the present pertaining to any special Tribal account into

which were deposited proceeds of a levy (said to be $.05)- on

cartons of cigarettes sold on the Tribe's reservation,.7

including bank statements, cancelled checks, and deposit

slips, receipts, journals, and/or ledgers.

0- 4. All documents dated between January 1. 1979, to

the present pertaining to any other account Tribal or

otherwise used to make reimbursements of contributions to

federal candidates and/or committees. Include bank

statements, cancelled checks, and deposit slips, receipts,

journals and/or ledgers.

5. All documents and materials concerning

reimbursement of contributions, to federal candidates and/or
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committees, made by the Tribe to the following persons or to

any other person between January 1, 1979, to the present,

including but not limited to journals, ledgers, checks and

receipts:

James E. Billie
Theodore S. Boyd
G. R. Branch
0. Croswell Branch, Jr.
Wanda Bowers
James R. Clare
Ralph R. Clare
Marcus Coburn
Alfred A. Estrada
J. .Faison
Donna M. Faison
Joel W. Frank

() Marcy Frank
Jean Fontana
John P. Fontana
Vincent Fontana
Geneva Gooden
Pauline Grant
Claudia Manick
Jamecia Motlow
Charlotte Osceola
Deborah Osceola
Eloise Osceola
Jacob Osceola
Marcellus Osceola
Margaret Osceola
Max Osceola, Jr.

_Moses Osceola
James F. Tiger
Clinton Tommie
Dorothy Tommie
Howard Tommie
Helen Williamson
Stephen H. Whilden



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

S4  October 11, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Howard E. Tommie
C/o Selma Alvarez
4500 North State Road 7
Hollywood, Florida 33021

RE: MUR 1616

Dear Mr. Tommie:

On April 24, 1984, you were notified that the Commission
found reason to believe you violated 2 U.S.C. S 441f, a provision
of the Federal Election Campaign Act of 1971, as amended. An
investigation of this matter is being conducted and it has been
determined that additional information from you is necessary.

Consequently, the Federal Election Commission has issued the
attached subpoena and order which requires you to provide
information which will assist the Commission in carrying out its
statutory duty of supervising compliance with the Federal
Election Campaign Act of 1971, as amended.

You may consult with an attorney and have an attorney assist
you in the preparation of your response to this subpoena and
order. However, it is required that you submit the information
under oath and that you do so within ten days of your receipt of
this subpoena and order.

If you have any questions, please direct them to
Deborah Curry, the attorney handling this matter, at (202)
523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Subpoena & Order
Interrogatories



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS AND
SUBPOENA TO PRODUCE DOCUMENTS AND MATERIALS

TO: Howard E. Tommie
c/o Selma Alvarez
4500 North State Road 7
Hollywood, Florida 33021

RE: MUR 1616

At the instance of the Federal Election Commission, pursuant

to 2 U.S.C. SS 437d(a) (1) and (3) and in furtherance of its

investigation in MUR 1616, Howard E. Tommie is hereby ordered to

submit responses in writing and under oath to the interrogatories

propounded herein, to the Federal Election Commission within ten

(10) days of its receipt of this order. In addition, Howard E.

Tommie is hereby ordered to produce for inspection and copying

all documents and materials listed below that are in the

possession or control of Howard E. Tommie. Production is to be

made at Room 203C, 299 East Broward Blvd., Fort Lauderdale,

Florida 33301 on October 18, 1984, at 1:00 pm.

As used in the Commission's order and subpoena, the terms

listed below are defined as follows:

1. The term "documents and materials" shall mean, unless

otherwise indicated, the original, all copies bearing handwritten

notations thereon, and drafts of writing of any kind, printed,

audio, visual or electronic materials, including but not limited

to correspondence, memoranda, reports, transcripts, minutes,

pamphlets, leaflets, notes, letters, lists, telexes, telegrams,

messages (including reports, notes, memoranda, and any other
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documentation of telephone conversations and conferences),

calendar and diary entries, contracts, data, agendas, articles,

visual aides, print-outs, account statements, billing forms,

receipts, checks and other negotiable paper, records and

compilations in the possession of the Seminole Tribe of Florida.

The term "documents and materials" shall be taken as including

all attachments, enclosures, and other documents that are

attached to, relate to or refer to such designated "documents and

materials," includ'±ng copies bearing handwritten notations.

2. "The Seminole Tribe of Florida" or "the Tribe" shall
.7'

mean any body which conducts business on behalf of the Seminole

Tribe of Florida and/or its officers, agents, employees, and

staff.

3. All references to the Federal Election Commission

("FEC") shall mean the Federal Election Commission, its

attorneys, auditors and other employees.

4. The term "concerning" with reference to subject or

object shall mean mentioning, discussing or directly or

indirectly regarding, referring or relating in any way to the

subject or object.

If any document called for herein is withheld under a claim

of privilege or objection, please furnish a list identifying each

such document for which the privilege or objection is claimed,
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together with the following information:

a) a description of the document and materials;

b) the date of the document;

C) the name and title of the author;

d) the name and title of the person to whom the
document is addressed;

e) the name and title of the person to whom the
document was actually sent;

f) the identity of any other person who read any part
of the document;

g) the number of pages;

h) the paragraph of this subpoena to which the
document is otherwise responsive; and

i) the nature of the claimed privilege or objection.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand on S 7 , 1984.

r--

G Lee' Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
SSecretary to the Commission

Attachments
Interrogatories
List of Documents and Materials



Interrogatories to Howard E. Tommie

1. Please state your present and/or former positions

and/or association with the Seminole Tribe of Florida

(hereinafter "the Tribe").

2. Please give the dates of tenure of your position(s)

with the Tribe.

3. What were your duties and responsibilities with regard

to this (these) position(s) with the Tribe.

4. Did the Tribe levy a charge (said to be $.05), in

addition to an eight percent tribal cigarette tax, on each carton

Of cigarettes sold on the Seminole reservation?

5. If such a special levy was assessed, were the proceeds

from the levy deposited into a special tribal account

(hereinafter also "nickel fund")?

6. What was and/or is the purpose of the nickel fund?

7. Please list the names of individuals who were

authorized to make expenditures from this nickel fund between

January 1. 1979, to the present?

8. State whether the monies in the nickel fund came from

the nickel levy on cigarettes exclusively? If from another

source, please state the name of that source.

9. Was the nickel fund used to make contributions to

federal candidates and/or committees?

10. Was the nickel fund used to reimburse individuals who

made contributions to federal candidates and/or committees?

11. Was any other fund used to reimburse individuals who

made contributions to federal candidates and/or committees?
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If so, state the name of other accounts, funds or financial

institutions used to maake reimbursements of contributions to

federal candidates and/or committees.

12. Who developed the plan to use the nickel fund or any

other fund to effect reimbursements to individuals that made

contributions to federal candidates and/or committees?

13. Give a detailed description of how this plan was

implemented.

14. Who selected the receipient federal committees and

N candidates?

15. Identify the individuals that were involved in

contacting prospective conduits. Please give names and

addresses.

16. Please submit a detailed explanation of the process by

which persons, asked to serve as conduits, made contributions to

federal candidates and/or committees and were subsequently

re imbursed.

17. Please identify all individuals and entities who

received reimbursements from the Tribe, whether from the nickel

fund or otherwise, for contributions made by those individuals

and/or entities to federal candidates and/or committees between

January 1, 1979, to the present. Please give names and

addresses.

18. Reports filed with the Commission indicate that you

made the following contribution:
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Recipient Amount Date Received

Reagan for President
Committee $250 June 9, 1980

Did you in fact made this contribution?

19. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, and

to the present? If yes, for each such contribution, state the
date, amount and name of the federal candidate and/or committee

to which the contilbution was made.

20. For each contribution listed in guestion 18 and/or

question 19, please provide the following information.

a) Please identify the person or entity who requested

your contribution. what was the approximate date

of the contact?

b) Were you ever told you would be reimbursed for the

contribution?

c) How did you make your contribution (e.g., by

check; by mioney order; by credit card)?

d) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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e) Were your personal funds used to make the

contribution?

If not, what funds were used?

f) Were you ever reimbursed for this contribution?

g) If you were reimbursed, who made the reimbursement

to you?

h) What was the date of the reimbursement?

i) In what form was the reimbursement made (e.g., by

check, in cash)?

T j) If the reimbursement was made by check, upon what

account was the check drawn?

k) If the reimbursement was made in cash, what was

the source of the funds used?

21. Was your own name used to make contributions which you

gave to federal candidates and/or committees or was another name

used to make these contributions? If you made contributions to

federal candidates and/or committees in a name other than your

own, please list the name or names that you used.

22. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



A*. Please provide in their entirety the following documents:

1. All documents and materials concerning or

reflecting any decisions of the Seminole Tribal Council or

of the officers and agents of the Tribe to make

contributions to federal candidates from January 1, 1979, to

the present using tribal monies.

2. All documents and materials concerning or

reflecting anyr decisions of the Seminole Tribal Council or

of the officers and agents of the Tribe regarding

reimbursements of contributions to federal candidates from

January 1, 1979, to the present using tribal monies.

3. All documents dated between January 1, 1979, to

the present pertaining to any special Tribal account into

which were deposited proceeds of a levy (said to be $.05)- on

cartons of cigarettes sold on the Tribe's reservation,

including bank statements, cancelled checks, and deposit

slips, receipts, journals, and/or ledgers.

4. All documents dated between January 1, 1979, to

the present pertaining to any other account Tribal or

otherwise used to make reimbursements of contributions to

federal candidates and/or committees. Include bank

statements, cancelled checks, and deposit slips, receipts,

journals and/or ledgers.

5. All documents and materials concerning

reimbursement of contributions, to federal candidates and/or

F %-1 -- I -. 1 1;. 1 ,: '' - C

List of Documents and Materials to be Produced by the Howard E.

Tommie



committees, made by the Tribe to the following persons or to

any other person between January 1, 1979, to the present,

including but not limited to journals, ledgers, checks and

receipts:

James E. Billie
Theodore S. Boyd
G. R. Branch
0. Croswell Branch, Jr.
Wanda Bowers
James R. Clare
Ralph R. Clare
Marcus Coburn
Alfred A. Estrada
J. Xjison
Donna M. Faison
Joel W. Frank
Marcy Frank
Jean Fontana
John P. Fontana
Vincent Fontana
Geneva Gooden
Pauline Grant
Claudia Manick
Jamecia Motlow
Charlotte Osceola
Deborah Osceola
Eloise Osceola
Jacob Osceola
Marcellus Osceola
Margaret Osceola
Max Osceola, Jr.
Moses Osceola
James F. Tiger
Clinton Tommie
Dorothy Tommie
Howard Tommie
Helen Williamson
Stephen H. Whilden



FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

October 11, 1984

Marcellus Osceola
6341 N.W. 34th Street
Hollywood, Florida 33024

RE: MUR 1616

Dear Mr. Osceola:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Ch les N. Steel-',
Ge e C ou z e-l7

BY:/ Kenneth A. Gro s-,5
Associate Ge ral Counsel

Enclosure
Order to Answer Written Questions

;777 _7 77
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Marcellus Osceola
6341 N.W. 34th Street
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby -rders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 7day of

S1984.

! /Zee' Ann Elliott
Chairman

ATTEST:

Mar oridW. Emmons
SSecretary to the Commission

Attachment
Interrogatories

I



Interrogatorijes to Marcellus Osceola

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received by
Committee

Florida for Kennedy $1,000 June 22, 1979
Van B. Poole

for U.S. Senate 689.05 April 28, 1982

Did you in fact make these contributions?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2,, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 11, 1984

Theodore S. Boyd
6073 Stirling Road
Hollywood, Florida 33024

RE: MUR 1616

Dear Mr. Boyd:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised

N" that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Cha s N. Steel
Gene ou/

BY: tennet . s G .- 'Ys
Associate Gene al Counsel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Theodore S. Boyd
6073 Stirling Road
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby-orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

-" WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this "day of

1984.

77/,i..---" ., _ - ".'; -I9 .,

Lee Ann Elliott
Chairman

ATTEST:

~~ C.&,
Marjorig W. Emmons
Secretary to the Commission

Attachment
Interrogatories



Interrogator ies to Theodore Boyd

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received by
Committee

Carter/Mondale
Presidential
Committee, Inc. $1,000O December 3, 1979

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

"Z contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

'T k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

Cl candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

October 11, 1984

Wanda Bowers
6340 N.W. Custer Street
Hollywood, Florida 33024

RE: MUR 1616

Dear Ms. Bowers:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised

N- that no such consent has been given in this case.

CYou may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your

C- receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Char s N. Stee eGeneF 9 - un /

BY:; '9nnet A. SY

Associate Gene a -Counsel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Wanda Bowers
6340 N.W. Custer Street
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.0

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.
WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

1984.

Le'e Ann Elliott
Chairman

ATTEST:

Majori6 W. Emmons
Secretary to the Commission

Attachment
Interrogator ies



Interrogatories to Wanda Bowers

1. Reports filed with the Commission indicate that You

made the following contribution:

Rec Amount Date Received by
Committee

DNC Services
Corporation $10,000 October 27, 1980

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or -federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of-the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

C71 telephone)?

b) Please identify the Person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal
C7 candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 11, 1984

James R. Clare
5221 N. Orient Road
Tampa, Florida 33610

RE: MUR 1616

Dear Mr. Clare:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an

-investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by

7the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
r you in the preparation of your responses. However, you are required

to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah" Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Charnles N. Steele
Gen unsel/ / <... , - / ,,-

.Grs / U-

BY: Kenneth A. Gross/ 9
Associate Gener "Counsel

Enclosure /

Order to Answer Written Questions



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: James R. Clare
5221 North Orient Road
Tampa, Florida 33610

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby crders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

-of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of
917 1984.

C--~ / ...:'/

--Lee Ann Elliott
Chairman

ATTEST:

Maiori6' W. Emmons
SSecretary to the Commission-

Attachment
Interrogatories



Interrogatories to James R. Clare

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received by
Committee

Carter/Mondale
Presidential
Committee, Inc. $1,000 February 29, 1980

Van B. Poole for
U.S. Senate 1,000 March 5, 1982

Senior Citizens and
Working Families for
George H. Sheldon 500 February 15, 1982

1,000 October 18, 1982

Jerry Apodaca for
U.S. Senate 1,000 May 20, 1982

Republican Party of
Florida 5,000 January 20, 1982

Ray Shamie for U.S.
Senate 1,000 January 27, 1982

Nelson for Congress
Campaign Committee 1,000 January 22, 1982

Friends of Clay Shaw 1,000 February 9, 1982

Did you in fact make these contributions?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?
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c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g.# by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?

f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.
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5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



SFEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

October 11, 1984

Ralph R. Clare
5221 N. Orient Road
Tampa, Florida 33610

RE: MUR 1616

Dear Mr. Clare:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an

T investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Char-les N. Steiele
Gene al -,Cou e 1

x 1

BY: Kenneth A. Gr&ss L J
Associate Ge eral Counsel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Ralph R. Clare
5221 North Orient Road
Tampa, Florida 33610

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby Orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

1984.

•_Le!Ann Elliott
Chairman

ATTEST:

Mar-orievW. Emmons
/<ZSecretary to the Commission.

Attachment
Interrogatories



Interrogatories to Ralph R. Clare

1. Reports filed with the Commission indicate that you

made the following contribution:

Rec Amount Date Received by
Committee

Senior Citizens
and Working Families
for George H. Sheldon $1,000 February 24, 1982

Did you in fact make this contribution?

2. Did you make any-other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

17 3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the
C%

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requezted

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

7r these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

S October 11, 1984

Marcus Coburn
3459 Pierce Street
Hollywood, Florida

RE: MUR 1616

Dear Mr. Coburn:

The Federal E-lection Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah" Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Charl s N. SteelJ6
Gene r, Couns /

BY: kenneth A. Gro :/jL
Associate Gene a'l Counsel

Enclosure
Order to Answer Written Questions
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Marcus Coburn
3459 Pierce Street
Hollywood, Florida

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby crders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this f-day of

1984.
.r

- - "* - / _ if /

Lee 'Ann Elliott
Chairman

ATTEST:

Mar~orie'W. Emmons
S ecretary to the Commission.

Attachment
Interrogatories
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Interrogatories to Marcus Coburn

1. Reports filed with the Commission indicate that you

made the following contribution:

Rec Amount Date Received by
Committee

Van B. Poole for
U.S. Senate $10,000 April 28, 1982

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash) ?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

Nr these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 11, 1984

Alfred A. Estrada
Apt. 438C
103 N.E. 19th Avenue
Deerfield Beach, Florida 33441

RE: MUR 1616

Dear Mr. Estrada:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign

N Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Char'i N.* Steel 1/
e a -rouns

BY: en'etKG
Associate Genea1 Counsel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Alfred A. Estrada
Apt. 438C
103 N.E. 19th Avenue
Deerfield Beach, Florida 33441

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

auestions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission
-

7has hereunto set her hand in Washington, D.C. on this -day of

1984.

-Lee Ann Elliott
Chairman

ATTEST:

Mar.or-e W. Emmons
4 Secretary to the Commission

Attachment
Interrogatories



Interrogatories to Alfred A. Estrada

1. Reports filed with the Commission indicate that you

made the following contribution:

Reciit Amount Date Received by
Committee

Republican
National Committee $200 June 29, 1979

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

T amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

C71 contribution (e.g., by mail; in person; by

1q, telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

C71 candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 11, 1984

J. Faison
2503 Van Buren Street
Hollywood, Florida 33020

RE: MUR 1616

Dear Mr. Faison:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by

3the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

C-) You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

BY: nn th.Gss
ssociate Gener 1-Counsel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: J. Faison
2503 Van Buren Street
Hollywood, Florida 33020

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 9 -day of

C.1984.

/ . i/

Lee Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
ASecretary to the Commission

Attachment
Interrogatories



Interrogatories to J. Faison

1. Reports filed with the Commission indicate that you

made the following contribution:

Rec Amount Date Received by
Committee

Democratic
National Committee $10,000 October 27, 1980

Did you in fact make this contribution?

2.. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

10 amount and name of the federal candidate and/or committee to
%r

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you delive r your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that vou used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

October 11, 1984

Donna M. Faison
2503 Van Buren Street
Hollywood, Florida 33020

RE: MUR 1616

Dear Ms. Faison:

The Federal ELection Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a)(12)(A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

C7" You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Char sN. Steel

BY: enneth A. s /
Associate Gene at Counsel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Donna M. Faison
2503 Van Buren Street
Hollywood, Florida 33020

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby-orders you to submit written answers to the

questions attached to this Order.

N. Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 9*day of

1984.

/

Lee Ann Elliott
--Chairman

ATTEST:

Marjo' W. Emmons
,w Secretary to the Commission

Attachment
Interrogator ies
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Interrogator ies to Donna M Faison

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received by
Committee

Senator John Ware
Campaign Committee $1,000 July 10, 1980

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

Na) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 11, 1984

Joel W. Frank
6341 N.W. 33rd Street
Hollywood, Florida 33024

RE: MUR 1616

Dear Mr. Frank:

The Federal ELection Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an

r investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Sb
ON' Since this information is being sought as part of an

investigation being conducted by the Commission, the confidentiality
_ provisions of 2 U.S.C. S 437g(a)(12)(A) apply. That section of the

Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Charle . Steel
Genera se /

BY: Ke e- Gross ,z« I
Associate Genera toun i

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Joel W. Frank
6341 N.W. 33rd Street
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby oarders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set her hand in Washington, D.C. on this 9day of

C-" 
1984.

/ //

Lee Ann Elliott
...... C h a i r m a n

ATTEST:

Mar Torie W. Emmons
,4.Secretary to the Commission

Attachment
Interrogatories



Interrogatories to Joel W. Frank

1. Reports filed with the Commission indicate that you

made the following contribution:

Rec Amount Date Received by
Committee

Van B. Poole
for U.S. Senate $689.05 April 28, 1982

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2. please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

October 11, 1984

Marcy Frank
6341 N.W. 33rd Street
Hollywood, Florida 33024

RE: MUR 1616

Dear Ms. Frank:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by

h the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
lzr you in the preparation of your responses. However, you are required

to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Charl -N. Steele

BY: A. Gros
Associate Gener'Co 6usel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Marcy Frank
6341 N.W. 33rd Street
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

-of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this /'laay of

O ,4~ 1984.

Lee Ann Elliott
Chairman

ATTEST:

Marfo iW. Emmons
*"LSecretary to the Commission

Attachment
Interrogatories



Interrogatories to Marcy Frank

Reports filed with the Commission indicate that you

made the following contribution.

Rec Amount Date Received by
Committee

Van B. Poole
for U.S. Senate $10,000 May 17, 1982

Larry Smith for Congress 500 July 28, 1982

Did you in fact make these contributions?

2. Did you make any other contributions to federal

candidates and/or -federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

Cr amount and name of-the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

S your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

Cr account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to fede ral

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 11, 1984

Jean Fontana
2203 N. 42nd Avenue
Hollywood, Florida 33021

RE: MUR 1616

Dear Ms. Fontana:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely, /

Cha s Steel
Gener oUn it

-BY: n n-e i . os
Associate Gene Counsel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Jean Fontana
2203 N. 42nd Avenue
Hollywood, Florida 33021

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby o-rders you to submit written answers to the

questions attached to this Order.

SSuch answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this fday of

t!-C 1984.

-Lee Ann Elliott
Chairman

ATTEST:

Smarl o". Emmons
Secretary to the Commission

Attachment
Interrogatories



Interrogatorijes to Jean Fontana

1. Reports filed with the Commission indicate that you

made the following contribution:

Reciin Amount Date Received by
Committee

Carter/Mondale
Presidential Committee,
Inc. $1,000 December 3, 1979

Citizens for Gunther
Committee 1,000 September 19, 1980

Did you in fact make these contributions?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to
T the present? If yes, for each such contribution, state the date,

Cr

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?



-7 7, W

-2-

f) Were your personal funds used to make the

contribution?

if not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

Cr account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

it
October 11, 1984

Vincent Fontana
2203 N. 42nd Avenue
Hollywood, Florida 33021

RE: MUR 1616

Dear Mr. Fontana:

The Federal Ejection Commission, established in April, 1975,has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of aninvestigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of theAct prohibits the making public of any investigation conducted by
the Commission without the express written consent of the personswith respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are requiredto submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Char s N. Steele/7Gene n /

BY: ennet Grb

Associate Gen al Counsel

Enclosure /Order to Answer Written Questions



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Vincent Fontana
2203 N.42nd Avenue
Hollywood, Florida 33021

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its
investigation in the above-styled matter, the Federal Election

Commission hereby crders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be
forwarded to the Commission within ten (10) days of your receipt

- of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this Iday of

1984.

Lee Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Interrogatories



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Vincent Fontana
2203 N.42nd Avenue
Hollywood, Florida 33021

RE: MUR 1616

At the instance of the Federal Election Commission, pursuant

to 2 U.S.C. S 437d(a)(I) and (2), you are hereby ordered to

submit responses in writing and under oath to the interrogatories

propounded herein, to the Federal Election Commission within ten

C(10) days of your receipt of this order.

A. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received

Van B. Poole
for U.S. Senate $1,000 May 17, 1982

1. Did you in fact make this contribution?

2. If you did make this contribution,

a) How were you solicited (e.g., by a solicitation

from the Committee received through the mail; in

person; by telephone)?

b) If you were contacted in person, please identify

the individual who requested your contribution.

What was the approximate date of the contact? Was

the subject of later reimbursement discussed at

the time of the solicitation?
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Interrogatoriles to Vincent Fontana

1. Reports filed with the Commission indicate that you

made the following contribution:

Reciet Amount Date Received by
Committee

Van B. Poole
for U.S. Senate $1,000 May 17, 1982

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribu tion was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

Ir telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

C) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

T these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than yourJ
own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

October 11, 1984

Geneva Gooden
3005 Frank Shore Court
Hollywood, Florida 33024

RE: MUR 1616

Dear Ms. Gooden:

The Federal E~ection Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality

7 provisions of 2 U.S.C. S 437g(a)(12)(A) apply. That section of the
Act prohibits the making public of any investigation conducted by

1 the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
" you in the preparation of your responses. However, you are required

to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah7 Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Charl N. Steel
Gene 'Cpunse

BY: enneth A. GroS "
kssociate Gene al Counsel

Enclosure
Order to Answer Written Questions
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Geneva Gooden
3005 Frank Shore Court
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby trders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this '1day of

P 1984.

/0"/

Lee Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Interrogatories



Interrogatorijes to Geneva Gooden

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received by
Committee

Van B. Poole
for U.S. Senate $1,000 May 10, 1982

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the Present? If yes, for each such contribution, state the date,

.3 amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following informiation.

a) How were you contacted with regard to making th e

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entit~y who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by
-1 -

check, in cash) ?

T k) If the reimbursement was made by check, upon what

Cr account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

Ir these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

October 11, 1984

Pauline Grant
4240 N.W. 27th Street
Fort Lauderdale, Florida 33315

RE: MUR 1616

Dear Ms. Grant:

The Federal Eection Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an

I investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of aninvestigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) CA) apply. That section of the
Act prohibits the making public of any investigation conducted by

4 the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,
Charle N_ kt e eleI
G en d ou pb

BY: Kenet h s'
Associate Geneial Counsel

Enclosure /
Order to Answer Written Questions



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Pauline Grant
4240 N.W. 27th Street
Fort Lauderdale, Florida 33315

RE: MUR 1616

Pursuant to 2 U.S.C. 5 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby-orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

1984.

Lee Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
*Secretary to the Commission

Attachment
Interrogatories



Interrogatories to Pauline Grant

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received by
Comm it tee

Van B. Poole
for U.S. Senate $1,000 May 10, 1982

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribu tion was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

C* account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

F(OS October 11, 1984

Claudia Manick
4121 Stirling Road #208
Fort Lauderdale, Florida

RE: MUR 1616

Dear Ms. Manick:

The Federal Election Commission, established in April, 1975,has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with aninvestigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.C-

Since this information is being sought as part of aninvestigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of theAct prohibits the making public of any investigation conducted bythe Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assistyou in the preparation of your responses. However, you are requiredto submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,
Chares N. Steel

BY: enneth A. Gro sfiOx '
ssociate Gen ral Counsel

Enclosure /
Order to Answer Written Questions



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Claudia Manick
4121 Stirling Road, #208
Fort Lauderdale, Florida

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby-erders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

- of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this F day of

O1984.

Lee Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Interrogatories



Interrogatories to Claudia Nanick

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipin Amount Date Received by
Committee

Senior Citizens
and Working Families
for George H. Sheldon $1,000 August 17, 1982

(or Committee to Elect
George H. Sheldon)

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

- the present? If yes, for each such contribution, state the date,

C.1 amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

V'r contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?



f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed,, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

Nk) If the reimbursement was made by check, upon what

C'71 account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

N 4. Was your own name used to make contributions to fede ral

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

its October 11, 1984

Jamecia C. Motlow
5221 Orient Road
Tampa, Florida 33610

RE: MUR 1616

Dear Ms. Motlow:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with aninvestigation being conducced by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of theAct prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,
Charl ,N. Steel

Gene GR!:?e

BY: Kennet .Gras

Associate Gener tCounsel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Jamecia C. Motlow
5221 Orient Road
Tampa, Florida 33610

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby 'orders you to submit written answers to the

questions attached to this Order.
T

Such answers must be submitted under oath and must be

NI forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this Y-yday of
_7 1 9 8 4 .

._ , ," , . ,,

Lee Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
6< Secretary to the Commission

Attachment
Interrogator ies
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Interrogatories to Janecia C. Motlow

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipin Amount Date Received by
Committee

Senior Citizens
and Working Families
for George H. Sheldon $1,000 April 26, 1982

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribu tion was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making th e

o" contribution (e.g., by mail; in person; by

Tr telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e9ger by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

October 11, 1984

Charlotte Osceola
6341 N.W. 34th Street
Hollywood, Florida 33024

RE: MUR 1616

Dear Ms. Osceola:

The Federal Eiection Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of aninvestigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of theAct prohibits the making public of any investigation conducted bythe Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah" Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,
Char 61sN. Steel

Gen i Ca u ns /

BY: enneth A. Gross-{ ¢&
'Associate General Counsel

/
Enclosure

Order to Answer Written Questions



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Charlotte Osceola
6341 N.W. 34th Street
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby -rders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must beC-

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

1984.

Lee Ann Elliott-
-Chairman

ATTEST:

Marjorie W. Emmons
6d./Secretary to the Commission

Attachment
Interrogatories



Interrogator ies to Charlotte Osceola

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received by
Committee

Florida for
Kennedy $1,?000 June 22, 1979

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution,, state the date,,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making th e

C7-s contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

C) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who'made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g.? by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



oO o

FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Oetober 11, 1984

Deborah Osceola
6341 N.W. 34th Street
Hollywood, Florida 33024

RE: MUR 1616

Dear Ms. Osceola:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah'Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Charle Steele
Gener Cou se

BY: Kenneth A. Gr s
Associate Genef7al Counsel

Enclosure /
Order to Answer Written Questions
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Deborah Osceola
6341 N.W. 34th Street
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby -crders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 7day of
C1984.

// '

Lee Ann Elliott
-Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission.

Attachment
Interrogatories



interrogatories to Deborah Osceola

1. Reports filed with the Commission indicate that you

made the following contribution:

Reciin Amount Date Received by
Committee

Florida for
Kennedy $1,000 June 22, 1979

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?



-2-

f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

che'Ck, in cash)?

T k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

(7 candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
* WASHINGTON, D.C. 20463

October 11, 1984

Eloise Osceola
P.O. Box 6787
Hollywood, Florida 33021

RE: MUR 1616

Dear Ms. Osceola:

The Federal EILection Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised

r that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
17 you in the preparation of your responses. However, you are required

to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Char-ZeN. Steelr

Gene ou 7

BY: Knne A. ros
Associate General Counsel/

Enclosure
Order to Answer Written Questions
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Eloise Osceola
P.O. Box 6787
Hollywood, Florida 33021

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby v-erders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set her hand in Washington, D.C. on this "day of

Ot,46e- 1984.

."_e'6 Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
~ ecretary to the Commission.

Attachment
Interrogator ies



Interrogatories to Eloise Osceola

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received by
Committee

Carter/Mondale
Presidential
Committee, Inc. $1,000 May 23, 1980

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or. federa1 committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?



-2-

f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was
77

the source of the funds used?

P, 4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
VVASHIGCTON, D C 20463

Sr October 11, 1984

Jacob Osceola
P.O. Box 6787
Hollywood, Florida 33021

RE: MUR 1616

Dear Mr. Osceola:

The Federal E-lection Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an

" investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality

: provisions of 2 U.S.C. S 437g (a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by

~the Commission without the express written consent of the persons
~with respect to whom the investigation is made. You are advised

that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
""-" you in the preparation of your responses. However, you are required

to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah7 Curry,
~the attorney handling this matter, at (202) 523-4000, or by means of

the Commission's toll free number (800) 424-9530.

Sincerely,
CharS N Ste

BY : Kenneth G
Associate General -Onsel

Enclosure
Order to Answer Iritten Questions



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Jacob Osceola
P.O. Box 6787
Hollywood, Florida 33021

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission herebyrders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

0of this Order.

IWHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of
Vz-64 1984.

'- " / .-

Lee Ann Elliott
.Chairman

ATTEST:

Marjorie W. Emmons
el- Secretary to the Commission

Attachment
Interrogatories



77.
Interrogatories to Jacob Osceola

1. Reports filed with the Commission indicate that you

made the following contribution:

Recien Amount Date Received by
Committee

Carter/Mondale
Presidential
Committee, Inc. $11000 May 23, 1980

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

Y% arid/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash) ?

k) If the reimbursement was made by check, upon what

acdount was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

S,4 its October 11, 1984

Margaret S. Osceola
3301 N.W. 63rd Street
Hollywood, Florida 33204

RE: MUR 1616

Dear Ms. Osceola:

The Federal ELection Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g (a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah" Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Char e N. Steele
Gen n

BY: s "

Associate GeneFal Counsel
/

Enclosure
Order to Answer Written Questions
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Margaret Osceola
3301 N.W. 63rd Street
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby Zrders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

1984.

, , / /?", / "

Lee Ann Elliott
Chairman

ATTEST:

MarJ'rie W. Emmons
Secretary to the Commission

Attachment
Interrogatories



Interrogatories to Margaret Osceola

1. Reports filed with the Commission indicate that you

made the following contribution:

Reciin Amount Date Received by
Committee

Carter/Mondale
Presidential
Committee, Inc. $1,000 December 3, 1979

Did you in fact make this contribution?

2. Did you make any other con~tributions to federal

candidates and/or- f.ederal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

C-. telephone)?

*b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what
ON

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

Nzr these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Octobef 11, 1984

Max B. Osceola
3301 N.W. 63rd Street
Hollywood, Florida 33204

RE: MUR 1616

Dear Mr. Osceola:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Charles N. Steele
Gene uns

BY: /enneth-A. G'eis /. J

Associate Genera.l Counsel/
/

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Max B. Osceola
3301 N.W. 63rd Street
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this ?*day of
7p , 1984.

IDe'Ann Elliott
---Cha i rman

ATTEST:

Marjorie W. Emmons4 Secretary to the Commission

Attachment
Interrogatories



Interrogatories to Max B. Osceola

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received by
Committee

Carter/Mondale
Presidential
Committee, Inc. $1,000 December 3, 1979

Van B. Poole for
U.S. Senate 1,000 MarclaI 5, 1982

Did you in fact make these contributions?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

rl~s telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 11, 1984

Moses B. Osceola
6571 W. Sheridan Street
Hollywood, Florida 33024

RE: MUR 1616

Dear Mr. Osceola:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order

trequiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a)(12)(A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah" Curry,
ri the attorney handling this matter, at (202) 523-4000, or by means of

the Commission's toll free number (800) 424-9530.

Sincerely,

Char es N. Stee /

BY: -n -ro
Associate Gen r'-l' Counsel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Moses B. Osceola
6571 W. Sheridan Street
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this --day of

1984.

"Lee Ann Elliott
Chairman

ATTEST :

arjr W. Emmons
b~Secretary to the Commission

Attachment
Inter rogator ies
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Interrogatories to Moses B. Osceola

1. Reports filed with the Commission indicate that you

made the following contribution:

Rec Amount Date Received by
Committee

National Republican
Senatorial Committee $750 October 20, 1980

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

7r telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, wno made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

C candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



\ FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

October 11, 1984

James F. Tiger
3131 N.W. 63rd Avenue
Hollywood, Florida 33024

RE: MUR 1616

Dear Mr. Tiger:

The Federal Ejection Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Ch les N. Ste 1e
Ge CouSl1

BY Xennet A. ro s,
Associate Gneral Counsel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: James F. Tiger
3131 N.W. 63rd Avenue
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby 'rders you to submit written answers to the

questions attached to this Order.

Such answers .must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

1984.

/ ' * '

Lee Ann Elliott -

Chairman

ATTEST:

Marjoe W. EmmonsfrX Secretary to the Commission.
Attachment
Interrogator ies



Interrogatories to James F. Tiger

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received by
Comnmi ttee

Senator Richard
(Dick) Stone Campaign $1,000 March 31, 1980
Committee 1,000 April 25, 1980

Did you in fact make these contributions?

2. Did you make any other contributions to federal

candidates and/or .federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

.Y*. and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

C) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (eg.,, by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

Cl candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.
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-Z FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

October 11, 1984

Clinton Tommie
311 N.W. 32nd Street
Hollywood, Florida 33024

RE: MUR 1616

Dear Mr. Tommie:

The Federal ELection Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
qT you in the preparation of your responses. However, you are required

to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Cha- es N. Steele
Gen ou

BY: enn-eth A. Cross _
Associate General Counsel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Clinton Tommie
311 N.W. 32nd Street
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby -rders you to submit written answers to the

questions attached to this Order.

Such answers Must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

, 1984.

" , , . / _ / .4 J

Lee Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission.

Attachment
Interrogatories
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Interrogatories to Clinton Tommie

1. Reports filed with the Commission indicate that you

made the following contribution:

Rec Amount Date Received by
Committee

Reagan for President $250 June 9, 1980

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees betueen January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 11, 1984

Mrs. Dorothy Tommie
311 N.W. 32nd Street
Hollywood, Florida 33024

RE: MUR 1616

Dear Mrs. Tommie:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality
provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is 'nade. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. However, you are required
to submit the information under oath within ten (10) days of your
receipt of this order.

If you have any questions, please direct them to Deborah" Curry,
the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,

Char es N. Steel

Gen -ACoun\ /

BY: enn ~1A. r
Associate Ge eral Counsel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Mrs. Dorothy Tommie
311 N.W. 32nd Street
Hollywood, Florida 33024

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby Qrders you to submit written answers to the

questions attached to this Order.
T

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this r':day of

C 1984.

L LL Ann Elliott
Chairman

ATTEST:

ga.

Mar3orie W. Emmons
SSecretary to the Commission.

Attachment
Interrogatories
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Interrogatories to Dorothy Tommie

1. Reports filed with the Commission indicate that you

made the following contribution:

Rec Amount Date Received by
Committee

Reagan for President $250 J.une 9, 1980

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate qate

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

0 What was the date of the reimbursement?

j) In what form was the reimbursement made (eg., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 11, 1984

Ms. Helen Williamson
7935 Woodvine Circle
Tampa, Florida 33615

RE: MUR 1616

Dear Ms. Williamson:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"). In connection with an
investigation being conducted by the Commission, the attached order
requiring you to provide certain information has been issued.

N01 Since this information is being sought as part of an
investigation being conducted by the Commission, the confidentiality

-~ provisions of 2 U.S.C. S 437g(a) (12) (A) apply. That section of the
Act prohibits the making public of any investigation conducted by
the Commission without the express written consent of the persons
with respect to whom the investigation is made. You are advised
that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
1you in the preparation of your responses. However, you are required

to submit the information under oath within ten (10) days of your
7 receipt of this order.
0 If you have any questions, please direct them to Deborah" Curry,

the attorney handling this matter, at (202) 523-4000, or by means of
the Commission's toll free number (800) 424-9530.

Sincerely,
Cha e N. Ste

Ge a Coun / /"
BY2

BY: ,/Kenneth A. ros . l~D
Associate Gene i Counsel

Enclosure
Order to Answer Written Questions



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Helen Williamson
7935 Woodvine Circle
Tampa, Florida 33615

RE: MUR 1616

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby -orders you to submit written answers to the

questions attached to this Order.

Such answers .must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this PLday of
1984.

Tr

Y" -" - ,4

-Lee Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission.

Attachment
Interrogatories
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Interrogatories to Helen Williamson

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received by
Committee

Van B. Poole
for U.S. Senate $1,000 May 17, 1982

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used?

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

U account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

VT these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.
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SEMINOLE TRIBE OF FLORID T I 30
THEODORE BOYD

Controllar
ACCOUNTING DEPARTMENT

6073 $rINUNG ROAD
HOLLYWOOD. RORIDA 33074

Tribal Offlcers:

JAMES E. BILLIE
Chairman

CECIL JOHNS
Vice Chakrman

PRISCILLA SAYEN
Secretary-Tresaurer

5:-

C-,

October 23, 1984

Ms. Deborah Curry
Federal Election Commission
Washington, DC 20463

RE: MUR 616 The Seminole Tribe answers to Interrogatories -

Theodore S. Boyd

Dear Ms. Curry:

Below are answers to interrogatories request by letter from
Federal Election Commision dated October 11, 1984:

1. Yes.

2. No, no other contributions were made.

3. a. I was contacted by Stephen H. Whilden, the Seminole Tribal
Attorney.

b. Stephen H. Whilden, Seminole Tribal Attorney at the time.
The date was about December 2, 1979.

c. Yes.

d. By check.

e. I do not remember to who I gave the check to.

f. Yes.

g. Yes.

h. The Seminole Tribe.

i. About December 3, 1979.

J. Check.

I did not mail it.

"'BUT I HAVE PROMISES TO KEEP, AND MILES TO GO BEFORE I SLEEP"



Ms. Deborah Cur'y d
Page 2 W

0T. "4

k. The check Va' At*v11 * 84 Smmoe .-Trd1b.'* fiftscia1 Tax lund"

i. The re±Jw9Msewt vwa i ide icash.m

4. 1 used my name aid, I mA" uo contribtions 1 m: O ther hame.

5. Yes, the bowt0, o s W, m'qp L# t 'tba folov±Wg $0dividuals muadecontributiOuw end v~eze a:q +bi:e Sfole Tribe of Florida.
I do not kuov ithlir pre k' I4' es oe.

James E. Bili~e
Bobbi Billie
Max Osceola
Marge Osceola
Steve Whilden
Claudia Davis
Ray Lederman
Jean Fontana
Sarah Marrero

Theodore S. Boyd

TSB/bg

STATE OF FLORIDA

COUNTY OF

)
) SS

Sworn to apd subscribed before me
A. D. 19 . this rLday of__ _ _

j/ NOTARY PUBLIC 4OTAWYIM
STATE OF FLORIDA W CO'MS5t

PON= THAU

V

ST$1ATE OF ^am"
D14 EXI1 MAY 6

GfN*KAL INW&JAV UND
My commission expires



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2€6

October 24, 1984

James E. Billie
6350 N.W. 32nd Street
Hollywood, Florida 333024

Re: MUR 1616

Dear Mr. Billie:

Pursuant to a telephone conversation with your attorney,
Ronald Labasky, the date of document production has been moved
from October 18, 1984, to October 25, 1984. The new address for
document production is 6073 Sterling Road, Hollywood, Florida.
However, the time has been changed to 11:30 a.m. If you have any
auestions, please contact, Deborah Curry, the attorney assigned
to this matter at 202-523-4000.

Sincerely,

Charles N. Stee,
G4tr al CounLwD

Associate



FEDERAL ELECTION COMMISSION
WASHINCTO%. D.C 20463

October 24, 1984

The Seminole Tribe of Florida
James E. Billie, Chairman
6350 N.W. 32nd Street
Hollywood, Florida 33024

Dear Mr. Billie:

Pursuant to a telephone conversation with your attorney,
?c.:nI Labasky, the date of document production has been moved
from October 18, 1984, to October 25, 1984. The new address for
document production is 6073 Sterling Road, Hollywood, Florida.
However, the time has been changed to 11:30 a.m. If you have any
questions, please contact, Deborah Curry, the attorney assigned
t~ t.his .matter at 202-523-4000.

Sincerely,

Charlet N. Steele

BY:
Associate



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

October 24, 1984

Marcellus Osceola
6341 N.W. 34th Street
Hollywood, Florida 33024

Re: MUR 1616

Dear Mr. Osceola:

Pursuant to a telephone conversation with your attorney,
Ronald Labasky, the date of document production has been moved
from October 18, 1984, to October 25, 1984. The new address for
document production is 6073 Sterling Road, Hollywood, Florida.
However, the time has been changed to 11:30 a.m. If you have any
auestions, please contact, Deborah Curry, the attorney assigned
to tis matter at 202-523-4000.

Sincerely,

ChArtes N. Stee

Associate Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

October 24, 1984

Howard E. Tommfe
c/o Selma Alvarez
4500 North State Road 7
Hollywood, Florida 33021

Re: MUR 1616

Dear Mr. Tommie:

NPursuant to a telephone conversation with your attorney,
Ronald Labasky, the date of document production has been moved
from October 18, 1984, to October 25, 1984. The new address for
document production is 6073 Sterling Road, Hollywood, Florida.
However, the time has been changed to 11:30 a.m. If you have any
questions, please contact, Deborah Curry, the attorney assigned
to this matter at 202-523-4000.

Sincerely,

Charles N. St,
Geft&&LCouo0

BY:
Associate Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

October 24, 1984

Ronald Labasky
Madigan, Parker, Swedmark & Skelding
Forum Building
318 North Monroe Street
Tallahasse, Florida

Re: MUR 1616
The Seminole Tribe of Florida,
James E. Billie and
Marcellus Osceola

Dear Mr. Labasky:

Pursuant to a telephone conversation with you, the date of
1..ent production has been moved from October 18, 1984, to

October 25, 1984. The new address for document production is
6073 Sterling Road, Hollywood, Florida. However, the time has
been changed to 11:30 a.m. If you have any questions, pleasecontact, Deborah Curry, the attorney assigned to this matter at

r- 202-523-4000.

CSincerely,

Associate Gr
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State of Florida
County of Broward

Sworn and subscriped to before me this 23rd day of
October, 1984.
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UNITED STATES OF AMERICA W1OCT26 P12: 41
FEDERAL ELECTION COMMISSION

ORDER TO ANSWER WRITTEN QUESTIONS

TO: Vincent Fontana C= -i2203 N.42nd Avenue C' -
Hollywood, Florida 33021 -t - "

RE: MUR 1616 -+

At the instance of the Federal Election Commission, purpsantt

to 2 U.S.C. S 437d(a)(1) and (2), you are hereby ordered to

submit responses in writing and under oath to the interrogatories

propounded herein, to the Federal Election Commission within ten

(10) days of your receipt of this order.

A. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received

Van B. Poole
for U.S. Senate $1,000 May 17, 1982

Vr 1. Did you in fact make this contribution? ,)4

2. If you did make this contribution,

a) How were you solicited (e.g., by a solicitation

trom the Committee received through the mail; in

person; by telephone)?

b) If you were contacted in person, please identify

the individual who requested your contribution.

What was the approximate date of the contact? Was

the subject of later reimbursement discussed at

the time of the solicitation?



Interrogator ies to Vincent Fontana

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received by
Committee

Van B. Poole
for U.S. Senate $1,000 May 17, 1982

Did you in fact make this contribution?

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

Tn amount and name of the federal candidate and/or committee to

%rwhich the contribution was made. ,<-L

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

C17 contribution (e.g., by mail; in person; by

V telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

c) Were you ever told you would be reimbursed for the

contribution?

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?



-2-

f) Were your personal funds used to make the

contribution?

if not, what funds were used?

g) were you ever reimbursed for this contribution?

h) if you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

account was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



Am~

4: .4 41 1It FEC

interrogatories to Jean Fontana 8- .. 43

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received by.,
Committee _

Car ter/Mondale C rvl
Presidential Committee,
Inc. $1,000 December 3, 1979 "

Citizens for Gunther
Committee 1,000 September 19, 1980"

Did you in fact make these contributions? r.. -

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

C' a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)? 0 9  I ee & O"*(ee. J&oe-

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact? S4 .I

c) Were you ever told you would be reimbursed for the

contribution? I e. 5
d) How did you make your contribution (e.g., by

check- by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida? "T "4 a I 'S %0J up C. CAetd

6 q s 4-vv -r W .i dt ' $eId~h ij r , , u 4 r E"n C O* D
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f) Were your personal funds used to make the

contribution? k 5

If not, what funds were used?

g) Were you ever reimbursed for this contribution? eS
h) If you were reimbursed, who made the reimbursement

to you? S 4 ,% tC * - - e . K f- s x m .Ci) What was the date of the reimbursement? " VS t d (

j) In what form was the reimbursement made (e.g., by

check, in cash)? C4l.-C

k) If the reimbursement was made by check, upon what

account was the check drawn? Se --', %_ !e "
C- 6 4^"-

1) If the reimbursement was made in cash, what was

31 the source of the funds used?

4. Was your own name used to make contributions to federal

C-* candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used. h 1

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them. f10kc. , 4

"T . Q VIA( GM 0 'b1 'S+t h ca CA~d t )t LU&+s+ 0 4

f^A- Se..I TvQ*V 0

c.^ e~~- rseouic
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RECEIVED 4T THE FEC

Response of Ms. Helen Williamson to written Interrogatories

of the Federal Election Commission.

RE: MUR 1616

1. Yes

2. No

3. a) in person
b) an employee of the Seminole Tribe of Florida. Do not

recall the date of contact.
c) Yes
d) personal check
e) picked up by employee of Seminole Tribe of Florida
f) Yes
g) yes
h) Seminole Tribe of Florida
i) Do not recall
j ) check
k) Do not recall
1 ) not applicable

4. My own name was used.

5. No.

DATE: /0Q111 '~Q~ W &,.~-
' / HELEN WILLIAMSON

Signed before me this j day of October, 1984.

JR Seal:
NTARY

Notary Put!ic. State ot Florida ai Large
My Commission Expires June 19, 1987

My commission expires



%.EfED A T THE FEC

interrogatories to Pauline Grant 84 M 2 pt U:

1. Reports filed with the Commission indicate that you

made the following contribution: YeS,

Recipient Amount Date Received by
Committee

Van B. Poole
for U.S. Senate $I,000 May 10, 1982

Did you in fact make this contribution?

2. Did you make any other contributions to federal ,

candidates and/or federal committees between January 1, 197IF4 to-

the present? If yes, for each such contribution, state tk da ....

amount and name of the federal candidate and/or committee to

which the contribution was made. $LOQIQO MaY 19& Vm B. Poole

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to making the

contribution (e.g., by mail; in person; by

telephone)? In Person

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact? Ma ne Osceola, Secretary to Stephn Wildn
anoroxiitely May 198

c) Were you ever told you would be reimbursed for the

contribution? Yes

d) How did you make your contribution (e.g., by

check; by money order; by credit card)? Check

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida? Delivered to Marge Osceola associated with
the Seninole Tribe of Florida as Steve
hi lden's secretary,



-2'-

f) Were your personal funds used to make the

contribution? Yes
If not, what funds were used?

g) Were you ever reimbursed for this contribution? YeS

h) If you were reimbursed, who made the reimbursement

to You? Seminole Tribe of Florida
i) What was the date of the reimbursement? May 19

j) In what form was the reimbursement made (e.g., by

check, in cash) ? CheCk

k) If the reimbursement was made by check, upon what

account was the check drawn? Seminole Tribe of Florida accot

1) If the reimbursement was made in cash, what was

the source of the funds used?

4. Was your own name used to make contributions to federal

C-1) candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used. My none was used to mlke
conrbutons,

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them. No



Response of Mr. Ralph C. Clare to written Interrogatories
Federal Election Commission.

of the

RE: MUR 1616

1. Yes

2. No.

3.a) in person
b) an employee of the Seminole Tribe of Florida.

the date of contact.
Do not recall

Yes
personal check
picked up by employee of Seminole Tribe of Florida
Yes
Yes
Seminole Tribe of Florida
Do not recall
Check
Do not recall
not applicable

4. My own name was used.

5. No.

DATE: /6-,31-R'

Signed before me this

NOTARY

qtarV Nb. State ot flornda at L"r

My commission expires

~fday of 1984.

Seal:.(# .,\L 9N .

'.A. '1 .

37t

. :j c

.3-

RAIAPH C. CIARE

I

460 COVE AT EG

84NOV5 A9:0 4
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JIM R. CLARE
TO

WRITTEN INTRROOATORIES
OF

THE FEDERAL ELECTION COWSISSION

Yes.
,a 0

No.

0S

For the following answers please refer to the numbered items don-,
tained on EXHIBIT "A".

3.(a) In person.

(b) Items 1,2,6,7.8,9 -

Items 3,4

Item 5

(c) Items 1,2.6,7,8,9 -

Contact was made by Stephen Hennington Whilden who
was an employee of the Seminole Tribe of Florida.
I do not recall the date of such contract.

Contact was made by George Sheldon. I do not
recall the date of such contact.

Contact was made by Jerry Apodoca. I do not recall
the date of such contact.

To the best of my recollection I was told I would
be reimbursed for these contributions.

(d) Contributions were made by check.

(e) Items 1,2,6,7,8,9 -

Items 3,4,5

These contributions were delivered to a person
associated with the Seminole Tribe of Florida.

These contributions were mailed directly to the
committees.

-1-

.1

Iola RECEIVED T a C

RESPONSE0 4~3 4 3



f) Personal funds were used for all contributions.

(g) Items 1,2.6,7,8,9 - While my records do not indicate any reimbursement,
my best recollection Is that I was reimbursed for
these items.

Items 3,4,5 To the best of my knowledge I was not reimbursed

for these items.

(h) All reimbursements to me were made by the Seminole Tribe

(1) To the best of my knowledge all reimbursements were made a short time
after each contribution.

(J) All reimbursements were made by check.

(k) I have no recollection of the account name or number.

(1) See (j) above.

Yes.

I am not presently aware of any such individual whom you have not pre-
viously contacted.

DATE: OCTOBER 30, 1984

(4,I

GIVEN under my hand and seal this 30th day of October, 1984.

-2-

Notaryf

Notarv Fbicsit El e %l i :5 e.
My ComiT loni~s Exie Si .0



DATE RSCIVM BY COlSUITIII

1. Carter/Mondale Presidential
Committee. Inc.

2. Van B. Poole for U.S. Senate

3. Senior Citizens and Working
Families for George H. Sheldon

4. Senior Citizens and Working
Families for George H. Sheldon

5. Jerry Apodaca for U.S. Senate

6. Republican Party of Florida

7. Ray Shamie for U.S. Senate

8. Nelson for Congress Campaign
Committee

$ 1,000

1,000

500

1,000

1,000

5.000

1,000

1,000

February 29, 1980

March 5, 1982

February 15, 1982

October 18, 1982

May 20, 1982

Ja~iuary 20, 1982

January 27, 1982

January 22, 1982

9. Friends of Clay Shaw

@0

RECIPIENT

1,000 February 9, 1982

o@
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SEMINOLE TRIBE OF FLORID)A
- y Tribal Oic.m

JAMES BILLIE
ChairmanJOEL M. FR1ANK. OR.' 7 3:yCCLJONE.ecutlv Adlm s C IJH

Vice Chairmar

PRISCILLA SAYEN
Secrelary-Tremurer

TRIBAL ADMINISTRATION
6073 STIUNG OAD

IftLYWOOO, ROA 33024

Novembet 6, 1984

Federae Etection Commi~zon
Attn: Chairman Lee Ann EZZiott
Wa.6hington, D.C. 20463

Dear& Miz EUtiott:

Thiz Zetter i in respon6e to your letter% o6 . ,
Octobe, 11th (copy attached). The anrweu to W
you, queztion6 a.'e az fotlows according to
question numbe%.

1. 1 made a contribution to zaid Recipient,
however%, not in the amount of $689.05.

2. Van B. Poole/$1,000./May 12th, 1982
Van B. Pootel$1000./January 8th, 1982
Wittian Lehman/$250./March 12th, 1982
Claude Pepper/$300./May 28th, 1982
Dante FazcaZZ/$300./May 28th, 1982
Geoge Shetdon/$50./June 17th, 1982
LarrAy Smith/$500./July 28th, ?982

3. The following answer to #3 question applies
for each individual (candidate) lited above.

a. Contacted by maiZ and in person.
b. I do not %emember the date o6 contact;

would probably be ctose to the date o6
contrtibutions made.

c. No
d. In the 6orm o' a check.
e. Checks were mailed to the candidates.
f. Ye, personal 6und6 wee used.

.Yes, I wa teimburAed 6or these contributions.
The Seminote Tribe o6 Florida made the
reimbursement to me.

i. I do not remember the exact date; within
days, pobably, o6 the contribution made.

Continued ......

"BUT I HAVE PROMISES TO KEEP, AND MILES TO GO BEFORE I SLEEP"



pg-',

Fede'tal Etection CommZi6Lon
Attn: Chaiman Lee Ann ELtiott
Page -2-

j. The -tembwbement6 weite made in the doam
06 ehteck.

k. I do not xemembet what account the eheck(.6)
waA drawn.

t. Not appticable.

4. My own name waA u~ed to make the~e contributionz

to 6edexat candidatez and/ox committee.

5. No I do not; nothing that I can kemembek.

ThiA anzwerA the quehtionh that you have provided
6o& me. Should you 4equ'ie any additionat indoamation

Nplease contact me di4ectLy.

Since4ety,

r Joel M. Frank., SA.
Executive Administrator

JMF/cod



Nou e.mbeA 6, 1984

Fedexai Etection Commisont
Attn: Chaitman Lee Ann E~tiott
Wa~hington, D.C. 20463

PeaV MiAA E.Liott:

Thi6 Zetter ia in &e~pon~e to gour Lettet
o6 Octobet l1th (copy attached). The
6oltowing ate my re~pon~eA accoading to
que6tion number.

1. No, I did not make thi contxibution.

2. No, I did not make any contributions.

3. Not appticabte.

4. Not applicabte.

5. Joel M. Frank, St. (my spouse) made
contributions to federal candidates
or committees and waz tate reimbursed.

Thiz answers alZ of the questions p4ovided
for me. Should you require any additional
in6otmation, ptease contact me ditectly.

Sincerely,

Marci Frank

MFl cod



RECEI VED) A T'HE FEC
interrogatorie. to Jauela C. Notlow 84 NOV26 A 9:

1. Reports filed with the Commission indicate that you

made the following contribution:

Recipient Amount Date Received byCommittee

Senior Citizens
and Working Families
for George H. Sheldon $1,000 April 26, 1982 <: frn

Did you in fact make this contribution?

2. Did you make any other contribution3 to federal -

candidates and/or federal committees between January 1, 1979;'to

the present? If yes, for each such contribution, state the Ute,

amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard o making the

contribution (e.g., by mail in persoI by

telephone)?

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact?

C) Were you ever told you would be reimbursed for the

contribution? /V N6 ~ 6 Ct J

d) How did you make your contribution (e.g., by

"Gh .by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee?'id you

give it to a person associated with the Seminole

Tribe of Florida? /0)
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f) Were your personal funds used to make the

contribution? K/'
if not, what funds were used? Sp I ,4

g) Were you ever reimbursed for this contribution? APD

h) If you were reimbursed, who made the reimbursement

to you?

i) What was the date of the reimbursement?

j) In what form was the reimbursement made (e.g., by

check, in cash)?

k) If the reimbursement was made by check, upon what

caccount was the check drawn?

1) If the reimbursement was made in cash, what was

the source of the funds used? -

4. Was your own name used to make contributions to federal /Jo)

candidates and/or committees or was another name used to make

these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed?,jIIf yes, please state the name and

address of these individuals or entities and state who reimbursed

them.



Interrogator ies to~ Margaret Osceoa 8 E ,A:0
1. Reports filed with the Commission indicate that yod4

made the following contribution:

Recipient Amount Date Received by '

Committee

Carter/Mondale
Presidential
Committee, Inc. $1,OOO December 3, 1979

Did you in fact make this contribution? U).Z7afW

2. Did you make any other contributions to federal

candidates and/or federal committees between January 1, 1979, to

the present? If yes, for each such contribution, state the date,

Cr amount and name of the federal candidate and/or committee to

which the contribution was made.

3. For each contribution listed in question number 1

and/or question 2, please provide the following information.

a) How were you contacted with regard to m~aking the

contribution (e.g., by mail; in person; by

telephone) ? Iu Q X.

b) Please identify the person or entity who requested

your contribution. What was the approximate date

of the contact? 2  JtL~ 7 'VL.-/

c) Were you ever told you would be reimbursed for the

contribution? j

d) How did you make your contribution (e.g., by

check; by money order; by credit card)?

e) To whom did you deliver your contribution? Did

you mail it directly to the Committee? Did you

give it to a person associated with the Seminole

Tribe of Florida?
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f) Were your personal funds used to make the

contribution?

If not, what funds were used? ',rytfL/ LL. A L ,

g) Were you ever reimbursed for this contribution?

h) If you were reimbursed, who made the reimbursement

to you? & 7- . -

i) What was the date of the reimbursement? 4;-3 -7

j) In what form was the reimbursement made (e.g., by

check, in cash)? _j> x.9.

k) If the reimbursement was made by check, upon what

account was the check drawn? .5c .

1) If the reimbursement was made in cash, what w4

the source of the funds used? &'/,-9

4. Was your own name used to make contributions to federal

candidates and/or committees or was another name used to make

V'r these contributions? If you made contributions to federal

candidates and/or federal committees in a name other than your

own, please list the name or names that you used.

5. Do you know of any individuals or entities that may-/--,

have been contacted by the Seminole Tribe of Florida or anyone

else to make contributions to federal candidates or committees

and were later reimbursed? If yes, please state the name and

address of these individuals or entities and state who reimbursed

them. )I

Ii /~)j1 ~ 771. CJf~7T 6 O '



ANSWERS TO INTERROGATORIES

I HEREBY acknowledge that the Answers to the foregoing

Interrogatories are true and correct to the best of my knowledge

and belief.

4%

STATE CF OF ICii>4

COUNTY OF ,s.

3EFORE ME, the undersigned authority, personlly appeared

who after being first duly
_ cautioned and sworn, acknowledged that /, signed the

foregoing Answers to Interrogatories and that said Answers are

true and correct to the best of fri knowledge and belief.

WITNESS my hand and seal of the aforesaid State and County

th i z Q< day of ____________ 1'

Notary Public

My Commission Expires:

14OTAIM 0OsOC VATI OP W(OtIO
mY COmMISSION EXIhR MAY 46 1987
C,NDED T. GENL L UANcE UND
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FEDERAL ELECTIONS COMMISSION
WASHINGTON, D.C. 20463

RE: KUR 1616

do

STEPHEN wHILDEN* S
RESPONSE TO

SUBPOENA TO PRODUCE
DOCUMENTS AND MATERIALS
AND NOTION TO QUASH SAME

COMES NOW STEPHEN WHILDEN, by and through his undersigned

counsel, and files this Response to and Motion to Quash the

Subpoena to produce documents and materials received by him

through forwarded mail in Florida on October 31, 1984:

T 1. Stephen Whilden is domiciled in Florida.

2. The Subpoena was "served" on a post office box in New

Mexico.

3. Respondent Whilden objects to the form of the "service"

and the inadequacy of the notice.

3% 4. Mr. Whilden's only relationship to The Seminole Tribe

has been in the capacity of legal counsel. As such, Mr. Whilden

has an attorney-client privilege which he is entitled to assert

and does assert as to written or verbal information which is the

subject of MUR 1616.

5. The Federal Elections Commission lacks authority to requ-

late contributions by The Seminole Tribe since the federal elez:ion

laws do not apply to Indian Tribal governments. Since all req,.est,.

or subpoenaed "documents and materials" are addressed to those in

"the possession of The Seminole Tribe of Florida", the F.E.C. is

without jurisdiction on the face of the subpoena. This is part .-

larly so in light of the admission that r. Whilden has been rl enti-

fied in the F.E.C. documents as an agent or staff member of 7he

Seminole Tribe.



6. Moreover, Mr. Whilden has none of the requested Odocuments

or materials" in his possession or control. Accordingly, no produc-

tion will or can take place on November 7, 1984 in Albuquerque, New

Mexico.

I HERhBY CERTIFY that this has boon forwarded to KENNETH A.

GR0S$, Associate General Counsel for the Federal Elections Commission,

this 7TH day of NOVEMBER , 1984.

(0) 6-8RE
/e, Jacobean, Schwartz, Nah,

///qclk &, EnglandE
// 5 s.z. Third Avenue

/ 0 /le .Floo
( ort Lauderdale, Florida 33316

J (305) 46,2-28.00
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FEDERAL ELECTIONS COhMhSSION

WASHINGTON, D.C. 20463

RE: MUR 1616

STEPHEN WHILDZN'S RESPONSE TO
nITEUROGATORIES AND STEPHEN
WHILDEN'S NOTION TO QUASH AND
oDjECTIOUS TO INTERROGATORIES

COKES NOW STEPHN WHILDEW, by and through his undersigned

counsel, and files his Response, Notion to Quash and Objections to

Interrogatories received by him through forwarded U.S. Mail in

Florida on October 1, 1984:

1. STEPHEN WHILDEN is domiciled in Florida. It is respect-

fully submitted that service of Interrogatories in the manner

attempted by Federal Elections Commission (F.E.C.) is inappropriate

and inconsistent with fundamental doctrines of fairness and due

process.

2. The Seminole Tribe is an Indian Tribe which, as a matter

of law, is a Government. In accordance with established case law

and the clear statutory language and regulations of the Federal

Elections Commission, Governments, including the Seminole Tribe, are

not subject to regulations. Moreover, the Tribal Goverrment is immune

from F.E.C. jurisdiction under doctrines of sovereignty recognized

in Indian law throughout the United States. Accordingly, the F.E.C.

7has no jurisdiction over the Seminole Tribe or its employees or

agents. It is apparent on the face of the Interrogatories and the

other communications which the F.E.C. has had with MR. WHILDEN that

the exclusive nature of the F.E.C. inquiry relates to his knowledge

7of the Seminole Tribe and those matters which are encompassed in his

duties while he was general counsel to the Seminole Tribe. Accord-

ingly, MR. WHILDEN asserts the same rights, privileges and immunities

as those claimed by the Tribe itself.

3. The Federal Elections Commission lacks authority and

jurisdiction to regulate contributions to political candidates by

the Seminole Tribe or its employees or agents as representatives

of the Seminole Tribe because the federal election laws do not



K77 7 '"r777 -7

apply to Indian tribal governments or its official or quasi

official representatives, agents or employees. It is clear on

the face of the discovery propounded upon MR. WILDEN that he

is expressly identified as counsel for the Seminole Tribe.

4. Moreover, it iu clear on the face of the Interroga-

tories that the information sought constitutes material which

is subject to the attorney-client confidentiality privilege.

As former counsel for the Seminole Tribe, MR. IHILDEN is under

an ethical as well as a legal restraint in that said confidenti-

ality privilege between an attorney and his client may only be

waived by the client. MR. WHILDEN has no unilateral right to

waive the confidentiality privilege; indeed, he has a sworn

ethical obligation to refrain from waiving that privilege absent

express written consent of the client. The Seminole Tribe has

not granted and will not grant a waiver of its attorney-client

privileges.

5. All of the contributions listed in the Interrogatories

ypropounded upon MR. WHILDEN were contributions of tribal funds

and not those of MR. WHILDEN personally.

7.

/1 /

Fi e, Ja obson, Schwartz, Nash,
1 k England

-_A o s for STEPHEN WHILDEN
50 S. . Third Avenue
Suite #100
Fort Lauderdale, Florida 33316
(305) 462-2800

C

CC: Stephen Whilden
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In the Matter of ))
Stephen H. Whilden ) MUR 1616)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On April 24, 1984, the Commission found reason to believe

that Stephen H. Whilden had violated: a) 2 U.S.C. S 441f by

making or knowingly permitting his name to be used to effect

contributions in the name of others, b) 2 U.S.C. S 441a(a)(3) by

exceeding total contribution limits for individuals of $25,000

during 1982; and c) 2 U.S.C. S 441a(a) (1) (A) for exceeding the

individual contribution limits to political committees in a

calendar year.

In furtherance of its investigation of this matter, the

Commission authorized and approved a subpoena for documents and

an order to answer written questions to be served upon

Mr. Whilden. The subpoena to produce documents and order to

answer written questions was served on Mr. Whilden on October 18,

1984. Pursuant to the order, Mr. Whilden was to submit written

answers to the interrogatories 10 days after his receipt of the

order. Pursuant to the subpoena, Mr. Whilden was required to

produce documents on November 7, 1984, in Albuquerque, New

Mexico.

This office made numerous attempts to confirm the

November 7, 1984, date for document production in New Mexico, at

the telephone number Mr. Whilden had given. Several messages

were left with the secretary at that number.
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On November 7, 1984, at 2:00 p.m. a staff member left for

New Mexico to keep the appointment for document production with

Mr. Whilden as noted in the subpoena. Late in the afternoon of

November 7, 1984, after the staff member had left for New Mexico,

counsel for Mr. Whilden called requesting an extension of time.

The extension of time was not granted. Mr. Whilden did not

appear for document production in New Mexico pursuant to the

subpoena.

On November 8, 1984, the Office of the General Counsel

received from counsel for Mr. Whilden, a motion to quash the

subpoena to produce documents and materials. Subsequently, on

November 20, 1984, the Office of General Counsel received a

motion to quash and objection to the interrogatories from counsel

for Stephen Whilden.

II. FACTUAL AND LEGAL ANALYSIS

Whilden states the following reasons for his motions to

quash:

a) the form and inadequacy of service;
b) the attorney-client privilege; and

C c) lack of jurisdiction based on the sovereignty of Indian
Tribal Governments.

Mr. Whilden claims inadequate service and notice because he

is domiciled in Florida. The Office of General Counsel disagrees

for several reasons. Mr. Whilden himself gave the New Mexico

P.O. Box as his address. The Commission had no knowledge that he

lived elsewhere, nor did he at any time convey to us a new

address. The return receipt card indicates that Mr. Whilden

received the mailing and signed for it on October 18, 1984.
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Mr. Whilden indicated that he received it in his motion to quash

on October 31, 1982.

As noted, prior to going out to New Mexico for document

production, this office made numerous attempts to reach

Mr. Whilden at the telephone number in New Mexico that he had

given to us, without success. We left numerous telephone

messages at that number for him to contact us. In any case,

Mr. Whilden had enough time to contact this office, prior to a

staff member going to New Mexico. Mr. Whilden was given adequate

service and notice of the subpoena and order.

Further, Mr. Whilden states that the right, privilege and

immunities claimed by the Tribe, also flow to him in his capacity

of General Counsel as agent or employee of the Tribe.

Mr. Whilden's argument of immunity predicated on the

sovereignty of Indian Tribal Governments and his argument of

attorney-client privilege was rejected by the Commission in the

First General Counsel's Report for MUR 1616 dated April 16, 1984.

The Commission in finding reason to believe, concluded that it

had jurisdiction over the respondents in this matter. In so

doing the Commission rejected the arguments of respondents that

they were outside the Commission's jurisdiction.

Further, Mr. Whilden can not use the attorney-client

privilege to shield his possible illegal activities. Mr. Whilden

made at least $35,000 in contributions using his own name, even

though possibly paid for with Tribal funds. Even,
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assuming arguendo, the validity of the contention of Tribal

sovereignty, such sovereignty would in no case be extended to the

actions of Mr. Whilden, who as an individual made illegal

contributions to federal candidates.

Additionally, Mr. Whilden's motion to quash should be denied

because of his failure to comply with 11 C.F.R. S 111.15. 11

C.F.R. S 111.15 states that a motion to quash must be made within

five days from receipt of the subpoena and order. In this case,

Mr. Whilden failed to file the motion to quash in a timely

manner.

Therefore, the Office of General Counsel recommends that the

Commission deny the motions to quash.

III. RECOMMENDATIONS

1. Deny the motions of Stephen H. Whilden to quash the

subpoena for production of documents and to quash the

order to answer written questions.

2. Appove the attached letter.

Charles N. Steele

General Counsel

Date By: Ken heth A. Gross
Associate Genera,/Counsel

Attachments
1. Motions
2. Letter



In the Matter of

Stephen H. Whilden
MUR 1616

CERTIFICATION

I, Marjorie W. Enmons, Secretary of the Federal

Election Commission, do hereby certify that on December 11,

1984, t~ie Commission decided by a vote of 6-0 to take

tv Wio]' dcLions in MUR 1616:

1. Deny the motions of Stephen I.
Whiden to quash the subpoena
for production of documents and to
quash the order to answer written
questions.

2. Approve the letter attached to the
General Counsel's Report signed
December 6, 1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

S-/9 -ae

Date M'rjorie W. Emmons
Secretary of the CommissLon

Received in Office of Commission Secretary:
Circulated on 4 hrour tally basis:

12-7-84, 9:56
12-7-84, 2:00

BEFORE THE FEDERAL ELECTION COMMISSION



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

December 13, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

George I. Platt, Esquire
Fine, Jacobson, Schwartz, Nash, Block & England
750 S.E. Third Avenue, Suite 100
Fort Lauderdale, Florida 33316

Re: MUR 1616
Stephen H. Whilden

Dear Mr. Platt:C

This is to inform you that on December1 , 1984, the
Commission determined to deny the Motions to Quash the Subpoena
to Produce Documents and the Order to Answer Written Questions
you filed on behalf of your client, Stephen H. Whilden.
Accordingly, your client is to comply with the Commission's
Subpoena to Produce Documents and Materials and Order to Answer
Written Questions within ten days of your receipt of this letter.

If you have any questions, please contact Deborah Curry, at
(202) 523-4000.

Sincerely,

Char e N. Steelg

Gene nounse

By: enneth A. G Oss
Associate General Counsel



BEFORE THE FEDERAL ELECTION COMIISS-ON

In the Matter of ) •
MUR 1616

Seminole Tribe of Florida ) EXECSzXEMESESSIN

GENERAL COUNSEL'S REPORT FEB 5 1985
I. BACKGROUND

On April 24, 1984, the Commission found reason to believe

the Seminole Tribe of Florida (hereinafter "the Tribe"),

James E. Billie, Howard E. Tommie, Marcellus Osceola and

Stephen H. Whilden had violated 2 U.S.C. S 441f by making or

knowingly permitting their names to be used to effect

contributions in the name of others. The Commission found reason

to believe that James E. Billie and Stephen H. Whilden violated

2 U.S.C. S 441a(a)(3) by exceeding their individual contribution

limitations for years 1980 and 1982 respectively. Additionally,

the Commission found reason to believe Stephen H. Whilden

violated 2 U.S.C. S 441a(a) (1) (A).

II. FACTUAL AND LEGAL ANALYSIS

On May 14, 1984, Ronald Labasky, counsel for the Tribe,

James E. Billie and Marcellus Osceola, in two separate letters,

requested pre-probable cause conciliation on behalf of his

clients in this matter. On June 20, 1984, the Commission

declined to enter into pre-probable cause conciliation with the

Tribe, James E. Billie and Marcellus Osceola at that time pending

further investigation. The Commission approved and sent out

letters to the above mentioned respondents which requested, among

other things, documents and an explanation of the process used by

the Tribe to effect contributions and make reimbursements.
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On October 2, 1984, due to a lack of response from the

above-mentioned respondents, the Commission authorized the

issuance of subpoenas for the production of documents and orders

to answer written questions from the Seminole Tribe of Florida,

James E. Billie, Stephen H. Whilden and Howard E. Tommie.

Additionally, the Commission at that time authorized the issuance

of orders to answer written questions to Marcellus Osceola and

twenty-seven other possible contributors in this matter.

ANALYSIS

A. Seminole Tribe of Florida and James E. Billie

On October 25, 1984, staff members went to Hollywood,

Florida, to conduct document production in this matter. The

Tribe produced a number of documents, including checks and memos,

which evidenced that contributions were made to political

committees by individuals who were then reimbursed by the Tribe.

Although Commission staff was allowed to view the documents and

take notes concerning the documents, the Tribe refused to give up

possession of the documents or to allow them to be copied.

Counsel for the Tribe and Mr. Billie stated that they had two

objections to giving up the documents. One, that it was their

position that the Commission lacked jurisdiction over the Tribe.

Two, that they were concerned that the receipt of reimbursements

by the individuals could result in tax consequences and once the

documents were relinquished they had no reassurance that the

documents would not be forwarded to the Internal Revenue Service.
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However, respondents stated that they were going to review

their position and might be willing to produce the documents if

conciliiation and closing of the case appeared possible. After a

number of telephone conversations, counsel for the respondents

requested a second meeting to discuss the case. Counsel flew to

Washington from Florida and met with members of the staff of the

Office of General Counsel on January 9, 1985.

Counsel again stated that they wanted to resolve the matter.

However, they stated that tribal policy was not to produce

CI documents based on sovereign immunity. Counsel suggested that

the Tribe might sign a conciliation agreement, depending on the

terms, if they were not required to produce the documents. No

reason was given as to why the Tribe and James E. Billie had not

responded to the order to answer written interrogatories.

Tr Staff of the Office of General Counsel impressed upon

counsel that the Commission needed to conclude its investigation

in this matter before pre-probable cause conciliation could be

attempted .-*/

Since the issue regarding production of the documents is not

resolved and since the documents have not been produced nor have

the interrogatories been answered, the Office of General Counsel

recommends that the Commission authorize a civil suit for

subpoena enforcement against the Tribe and James E. Billie.

~/ Even if conciliation could somehow be attempted with the
Tribe, production of the documents are necessary for the
Commission's investigation of Stephen H. Whilden and other
possible contributors.
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B. Stephen H. Whilden

On December 11, 1984, the Commission denied the motions of

Stephen H. Whilden to quash the subpoena for production of

documents and to quash the order to answer written questions.

The Commission on that date also approved a letter to Mr. Whilden

requesting that he comply with the Commission's subpoena and

order within ten days of receipt of the letter. On December 27,

1984, counsel for Whilden called indicating that he had just

received the Commission's letter denying the motions to quash.

Counsel stated that he would send a response shortly. To date,

no response has been received from counsel for Mr. Whilden.

Therefore, the Office of General Counsel recommends that the

Ccmission authorize a civil suit for subpoena enforcement

against Mr. Whilden.

C. Howard Tommie and Marcellus Osceola

Howard Tommie received the order to answer the written

questions but did not respond. Marcellus Osceola's letter was

returned from the Post Office unclaimed. Therefore, the Office

of General Counsel recommends that the Commission authorize civil

suit for subpoena enforcement against Howard Tommie and hire a

process server to serve the order to answer written questions on

Marcellus Osceola.

D. Witnesses

We have received responses to the order to answer written

questions from twelve out of the twenty-seven witnesses. The

witnesses that responded are the following: Theodore Boyd,
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James R. Clare, Ralph C. Clare, Alfred Estrada, Joel W. Frank,

Marci Frank, Jean Fontana, Vincent Fontana, Pauline Grant,

Jamecia Motlow, Margaret Osceola, and Helen Williamson.

Five individuals received the letters containing the order

to answer written questions (though the return receipt card was

signed by someone else) and to date have not responded. They are

Wanda Bowers, Eloise Osceola, Jacob Osceola, Max Osceola, Jr. and

Moses Osceola. The Office of General Counsel recommends that the

Commission authorize civil suit for subpoena enforcement against

these individuals.

The Post Office returned some of the letters to the

witnesses noting that they were unclaimed. Therefore, the Office

of General Counsel recommends that the Commission hire a process

server to serve the order to answer written questions on the

following individuals: Marcus Coburn, Donna Faison, J. Faison,

Geneva Gooden, Charlotte Osceola, Deborah Osceola, James Tiger,

Clinton Tommie, and Dorothy Tommie.

Claudia Manick's returned letter indicated that she had

moved and the address was unknown. Accordingly, the Office of

General Counsel recommends that the Commission hire a process

server to serve Claudia Manick.

III. RECOMMENDATIONS

A. Authorize the filing of civil suits against the following to
enforce the subpoenas and orders directed to them:

1) Seminole Tribe of Florida
2) James E. Billie
3) Howard E. Tommie
4) Stephen H. Whilden
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B. Authorize the filing of civil suit against the following
witnesses to enforce the orders directed to them:

1) Wanda Bowers
2) Eloise Osceola, Jr.
3) Jacob Osceola
4) Max Osceola
5) Moses Osceola

C. Hire a process server to serve the orders on the following
Respondent and witnesses:

1) Marcellus Osceola
2) Marcus Coburn
3) Donna Faison
4) J. Faison
5) Geneva Gooden
6) Claudia Manick
7)
8)
9)
10)
11)

Charlotte Oscec
Deborah Osceola
James Tiger
Clinton Tommie
Dorothy Tommie

la

General Counsel
Date N

09 40,0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Seminole Tribe of Florida ) MUR 1616

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary for 
the

Federal Election Commission executive session of

February 5, 1985, do hereby certify that the Commission

decided by a vote of 6-0 to take the following 
actions

in MUR 1616:

1. Authorize the filing of civil suits against

the following to enforce the subpoenas and
orders directed to them:

a) Seminole Tribe of Florida
b) James E. Billie
c) Howard E. Tommie
d) Stephen H. Whilden

2. Authorize the filing of civil suit against

the following witnesses to enforce the

orders directed to them:

a) Wanda Bowers
b) Eloise Osceola, Jr.
c) Jacob Osceola
d) Max Osceola
e) Moses Osceola

(continued)

I



Federal Election Commission Page 2
Certification for MUR 1616
February 5, 1985

3. Hire a process server to serve the orders
on the following Respondent and witnesses:

a) Marcellus Osceola
b) Marcus Coburn
c) Donna Faison
d) J. Faison
e) Geneva Gooden
f) Claudia Manick
g) Charlotte Osceola
h) Deborah Osceola
i) James Tiger
j) Clinton Tommie
k) Dorothy Tommie

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry, and Reiche voted affirmatively for the decision.

C, Attest:

Date U Marjorie W. Emmons
Secretary of the Commission
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Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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CABLE FORTLAW
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O RI4iiL OVIrO
SAJfTE 7D0

777 BRICKILL AVENUE

MIAMI, FLORIDA 33131

(305) 3744-1200

TELEX 264314

CABLE FLORIDALAW

DOUGLA1 OrFICE
2401 DOUGLAS ROAD

MIAMI, FLORIDA 33134

(305) 446- 22oo

TELEX 522726

CABLE MIAMILAW

pm

Re: MUR 16_16StePhen H. Whilden
Cm

Dear Mr. Gross:

Enclosed please find Mr. Whilden's responses to the
Interrogatories and Subpoena to Produce Documents and Materials
in the referenced matter.

This shall also confirm that I spoke with Deborah Curry of
your office on or about December 27, 1984 to advise that,
apparently due to the holiday mail overload, we did not receive
your letter dated December 13, 1984 until on or about the time of
my call to Ms. Curry. Ms. Curry advised that I provide you with
this information.

Please contact the undersigned directly at (305) 462-2800
regarding this matter.

Sincerely,

Dennis A. Haas

DH:daw

Enclosures

cc: Mr. Stephen H. Whilden

S-67
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INTERROGATORIES TO STEPHEN B. WHILDEN

1. Please state your present and/or former positions
and/or association with the Seminole Tribe of Florida
(hereinafter "the Tribe").

ANSWER: General Counsel

2. Please give the dates of tenure of your position(s)
with the Tribe.

ANSWER: August 31, 1977 to June 15, 1982

3. What were your duties and responsibilities with regard
to this (these) position(s) with the Tribe?

ANSWER: Duties typical of general counsel to a munici-
pality, county, state or federal agency, that is to give legal
advice and answers to questions posed by the governing body, in
this case, the duly elected tribal council.

4. Did the Tribe levy a charge (said to be $.05), in
addition to an eight percent tribal cigarette tax, on each carton
of cigarettes sold on the Seminole reservation?

C71 ANSWER: Attorney/client privilege.

5. If such a special levy was assessed, were the proceeds
from the levy deposited into a special tribal account (herein-
after also "nickel fund")?

ANSWER: Attorney/client privilege.

6. What was and/or is the purpose of the nickel fund?

ANSWER: Attorney/client privilege.

7. Please list the names of individuals who were
authorized to make expenditures from this nickel fund between
January 1. 1979, to the present?

ANSWER: Attorney/client privilege.



8. State whether the monies in the nickel fund came from
the nickel levy on cigarettes exclusively? If from another
source, please state the name of that source.

ANSWER: Attorney/client privilege.

9. Was the nickel fund used to make contribution to
federal candidates and/or committees?

ANSWER: Attorney/client privilege.

10. Was the nickel fund used to reimburse individuals who
made contributions to federal candidates and/or committees?

ANSWER: Attorney/client privilege.

C 11. Was any other fund used to reimburse individuals who
made contributions to federal candidates and/or committees? if
So, state the name of other accounts, funds or financial
institutions used to make reimbursements of contributions to
federal candidates and/or committees.

71.
r- ANSWER: Attorney/client privilege.

12. Who developed the plan to use the nickel fund or any
other fund to effect reimbursements to individuals that made
contributions to federal candidates and/or committees?

ANSWER: Attorney/client privilege.

13. Give a detailed description of how this plan was
implemented.

ANSWER: Attorney/client privilege.

14. Who selected the receipient federal committees and
candidates?

ANSWER: Attorney/client privilege.
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involved
names

in
and

15. Identify the
contacting prospective
addresses.

individuals
conduits.

that were
Please give

ANSWER: Attorney/client privilege.

16. Please submit a detailed explanation of the process by
which persons, asked to serve as conduits, made contributions to
federal candidates and/or committees and were subsequently
reimbursed.

ANSWER: Attorney/client privilege.

17. Please identify all individuals and entities who
received reimbursements from the Tribe, whether from the nickel
fund or otherwise, for contributions made by those individuals
and/or entities to federal candidates and/or committees between

to the present. Please give names andJanuary 1. 1979,
addresses.

ANSWER: I am
this information,
privilege.

18. Reports
made the following
in fact make these

not in possession of the documents containing
but if I were it would be attorney/client

filed with the Commission indicate that you
contributions: (See attachment "A") Did you
contributions?

ANSWER: Yes, to the best of my knowledge.

make any other contributions to federal
federal committees between January lt 1979, and
If yes, for each such contribution, state the
name of the federal candidate and/or committee
ibution was made.

19. Did you
candidates and/or
to the present?
date, amount and
to which the contr

ANSWER: No. to the best of my recollection.

20. For each contribution listed in question 18 and/or 19,
please provide the following information:



a) Please identify the person or entity who requested
your contribution. What was the approximate date
of the contact?

b) Were you ever told you would be reimbursed for the
contribution?

c) How did you make your contribution (e.g.? by check;
by money order; by credit card)?

d) To whom did you deliver your contribution? Did you
mail it directly to the Committee? Did you give it
to a person associated with the Seminole Tribe of
Florida?

e) were your personal funds used to
contribution?
If not, what funds were used?

make the

f) were you ever reimbursed for this contribution?

g) If you were reimbursed, who made the reimbursement
to you?

h) What was the date of the reimbursement?

i) In what form was the reimbursement made (e.g., by
check in cash)?

j) If the reimbursement was made by check, upon what
account was the check drawn?

k) If the reimbursement was made in cash, what was the
source of the funds used?

ANSWER: Attorney/client privilege.

21. Was your own name used to make contributions which you
gave to federal candidates and/or committees or was another name
used to make these contributions? If you made contributions to
federal candidates and/or committees in a name other than your
own, please list the name or names that you used.

ANSWER: My own name exclusively.

22. Do you know of any individuals or entities
have been contacted by the Seminole Tribe of Florida
else to make contributions to federal candidates or
and were later reimbursed? If yes, please state the
address of these individuals or entities and state who
them.

that may
or anyone
committees
name and
reimbursed

ANSWER: Attorney/client privilege.
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23. You state that one of the $10,000 payments, to the
Republican National Committee, was for your 1983 membership.
Please explain and submit supporting documentation.

ANSWER: Only $10,000 was given to the Republican National
Committee in 1982 representing the annual dues for membership in
the Republican Eagles. My 1983 dues were paid early, i.e. prior
to January, 1983 and should not have been posted in 1982, but
rather should have been posted in 1983. I am expecting
documentation from the Republican National Committee verifying
this and will provide it to you as soon as I receive the same.

RESPONSE TO LIST OF DOCUMENT AND
MATERIALS TO BE PRODUCE BY STEPHEN H. WHILDEN

I do not have in my possession and control of the documents

and materials requested in paragraph 1 through 5 inclusive.

/

STATE OF FLORIDA )

COUNTY OF BROWARD) Stephen H. Whilden

BEFORE ME, the undersigned authority, personally appeared,
- ../Z A' A/. /~/ /,/ / , and he acknowledged before me that he
execdted Fhe foregoing Answers to Interrogatories and that the
Answers to same are true and correct to the best of his
information, knowledge and belief.

WITNESS my hand and official seal this day of
1985.

NOTARY PUBLIC,
State of Florida at Large

My commission expires: , . F , LA



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original of the foregoing Answers
to Interrogatories was furnished by United States mail to:
Kenneth A. Gross, Associate General Counsel to the Federal
Electiqp Commission, 1325 K Street, N.W., Washington, D.C. 20463
this1 day of February, 1985.

FINE JACOBSON SCHWARTZ NASH
BLOCK & ENGLAND
Attorneys for Whilden
750 S. E. Third Avenue
Suite 100
Fort Lauderdale, Florida 33316
(305) 462-2800

Y: 00 )

DH:daw

S-66
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Recipient

Florida for Kennedy
Committee

Stack for Congress
Committee

Stone for Senate
Committee

Kennedy for President
Committee

Carter/Mondale Presidential

Committee

Democratic National Committee

Alan S. Becker Campaign
Committee

Senator John Ware Campaign
Committee

Citizens for Gunter

Committee to Re-Elect

Kennedy

DNC Services Corporation

Fund for a Democratic
Majority

Lujan Booster Club

National Republican
Congressional Committee

Minnesota Democratic-Farmer
Labor Party

Republican National
Committee

Larry Smith for Congress

Amount

$ 1,000
2,000

1,000

1,000
200

1,000
500

1,000
500

2,500

1,000

1,000

1,000

1,000
1,000

5,000

1,000

1,000

5,000

500

10,000
10,000

500

Date Received

June 1979
November 1979

September 3, 1980

March 31, 1980
April 27, 1979

December 17, 1979
February 11, 1980

December 3, 1979
February 29, 1980

September 24, 1980

September 25, 1980

July 10, 1980

October 20, 1980

May 1, 1981
June 14, 1982

August 13, 1982

May 21, 1982

February 5, 1981

May 10, 1982

August 13, 1982

July 16, 1982
November 23, 1982

January 18, 1982

Attachment "A"



ANSWERS TO INTERROGATORIES

1. Yes, I did make this contribution.

2. No,, I made no other contributions.

3. a) I was contacted in person.

b) Marge Osceola requested my contribution-, I

do not remember the date.

c) Yes, I was told I would be reimbursed.

d) I made the contribution by check.

e) I delivered my contribution to Marge Osceola,

who was associated with the Seminole Tribe of Florida.

'"Tf) Yes, my personal funds were used to make the

contribution.

g) Yes, I was reimbursed.

h) Marge Osceola made the reimbursement.

i) The reimbursement was the same or the next

day as far as I remember. I do not remember the exact date

of the reimbursement.

j) The reimbursement was made by check.

k) As far as I remember, the check was drawn

upon an account of the Seminole Tribe.

1) n/a

4. My own name was used to make the contribution as

far as I know. I never made contributions to federal candi-

dates in a name other than my own.



5. No, I do not know others contacted by the Seminole

Tribe to make contributions.

Richard Marcus Cobourn

State of Florida )
)ss

County of Alachua)
4-

Subscribed and sworn to before me this D -day of

January, 1985.

My commission expires:

NOTARY PUL. -- 't " " AT L.A.G.
MY COMMISS"C:., LX ZF -

Pic



.* LAW OFFICES .*
MADIGAN PARKER. GATLIN, SWEDMARK & SKELDNG ' 5 AR2a A8: 40

FORUM BUILDING. 318 NORTH MONROE STREET

TALLAHASSEE. FLORIDA

JULIUS F. PARKER. JR. RALPH H. HAEN,. JR.
D. KENNETH GATLIN OF COUNSELGAYLE SMITH SWEOMARK March 18, 1985
JACK M. SKIE'mN. JR. JULIUS F. PARKER (1910.166)JOHN W. COSTIGAN JOHN A. MADIGAN, JR. (1019-1064)
ROS A. MCVO -MILLARD F. CALOWELL (1897.104)
SEN E. GIRTMAN

RONALD A. LABASKY REPLY TO: P. . BOX ee
KEITH C. TISCHLER TALLAHASSEE, FL 31302
ROBERT S. COHEN TELE: (004) 22.3730
TERRELL C. MADIGAN
KATHRYN 0. W. COWDERY
SOU L. HARRIS

Ms. Debbie Curry
Federal Elections Commission
Washington, DC 20463

RE: Case No. MUR 1616: Seminole Tribe of Florida, et al.

Dear Ms. Curry:

On January 9, 1985, Carol Cobourn, Associate General Counsel for
the Seminole Tribe of Florida, and I met with you, Gary Johansen and
Associate General Counsel for the FEC, Kenneth Gross. The purpose of
the meeting was to discuss the status of the above case, the FEC's
requests for information pursuant to certain interrogatories and the
FEC's requests to review Tribe records. The Tribe was concerned about
production of certain of those records and the issue of the Tribe's
sovereignty. Following that meeting, you, Mr. Johansen and Mr. Gross
were going to meet to discuss this matter and determine what records,Sif any, would be necessary to reach some time of conciliation in this
matter. I understood that you would advise us of your position.

Approximately two to three weeks following our meeting, I called
Mr. Johansen and he advised me that you had met, but that you had not
yet decided concerning whether any modification would be made on the
original requests. He also advised me that he was leaving and that you
would be handling this matter in the future.

Since that date I have not received any contact from the FEC
regarding your meeting or the status of this case. The Tribe continues
to believe that its sovereignty protects it from the FEC's request for
production of records. However, as we have indicated throughout this
case, it is the Tribe's intention to attempt to reach a resolution of
this matter without litigating the question of sovereignty and the
FEC's jurisdiction over the Tribe. Provided, of course, that a
reasonable settlement or conciliation can be reached.



Ms. Debbie Curry
Federal Elections Commission
March 18, 1985
Page 2

Would you please advise me as to the current status of this case
and the FEC's position concerning conciliation of this matter.

Singef'ly,

RAL: kfs

cc: Ms. Carol Coburn
Seminole Tribe of Florida
6073 Sterling Road
Hollywood, FL 33024

0 0



JULIUS F PARKER JR
B KENNETH GATLIN

GAYLE SMITH SWEDMARK
JACK M SKELDING JR

JOHN W COSTIGAN
ROSS A MCVOY

BEN E GIRTMAN

RONALD A LABASKY

KEITH C TISCHLER

ROBERT S COHEN

TERRELL C MADIGAN
KATHRYN G W COWDERY

Mr. R. Lee Andersen
Acting Assistant General Counsel
Federal Elections Commission
Washington, D.C. 20463

T RE: MUR 1616
-Semi Tribe of Florida, et al.

Dear Mr. en:

~TrI
Thank you for your letter of April 18, 1985, concerning our

conversation of April 15, 1985, regarding the above matter. In
conjunction with that conversation, I merely want to clarify my
understanding that the records requested by the Commission at this time
are only those records relating to possible reimbursements to
individuals from Tribe accounts as authorized by the General Counsel
acting for the Tribe at that time. Other items contained in the
subpoena previously sent were modified following the review of those
records by Gary Johansen and Debbie Curry of the Commission's staff.
The interrogatories remain outstanding in the same form propounded,
however, issues related to the nickel account have been resolved based
upon the review of records previously performed by Mr. Johansen and Ms.
Curry.

If this understanding is not correct, would you please clarify it
for me immediately as that does have some impact on the question of
production of records by the Tribe, if such can be arranged.

Please contact me at your convenience.

RAL:kfs

* %~~/t0FEC
O , ZE ,j ': LAW OFFICES

M IPLGtIN. SWEDMARK & SKELDING 8 5 APf6 AN:
FOWDM BUILDI.4G. 318 NORTH MONROE STREET

T AHEE. FLORIDA

-" " April"23, 1985 MILLARD F. CALDWELL
OF COUNSEL

,RALPH H. HADEN, JR
OF COUNSEL

JULIUS F. PARKER (1910.1966)
JOHN A. MADIGAN, JR. (1919-1964)

REPLY TO: P. 0. BOX 669
TALLAHASSEE, FL 32302

TELE: (904) 222.3730
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May 13, 1985

Deborah Curry, Attorney
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463

DRICKLL OFPICE

SUITE 700
777 BRICKELL AVENUE

MIAMI. FLORIDA 3313

(305) 374-1200
TELEX 264314

CABLE FLORIDALAW

DOUGLAS OFFICE
2401 DOUGLAS ROAD

MIAMI, FLORIDA 33145

(305) 446- 2200

TELEX 522726

CABLE MIAMILAW

OF COUNSEL

GENE ESSNER

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Re: Federal Election Commission v.
Seminole Tribe of Florida and
Stephen H. Whilden/MUR 1616

Dear Ms. Curry:

This shall serve as formal notice that this law firm no
longer represents Stephen H. Whilden in the referenced matters.
Accordingly, it is not necessary for you to provide me with
copies of any documents, correspondence or other information
regarding the same.

Please call
this.

me if you have any questions with regard to

Sincerely,

Dennis A. Haas

DH:daw

cc: Mr. Stephen H. Whilden
James E. Billie
Ronald Labasky, Esq.

(07)

MARK I. ARONSON 06
SANDRA S. BAR[ItE

I

... . .. .... l. 4 iV '- ' THE EC

0FINE JACOSON SC WARTz NASH BLOCK a ENGLAND, P. 5 ATZ
FORT LAUoCROALEc. FLORIDA 33316

I iICHARO A. JOS5 R (305) 462-2800

a a A 'I f REIMAi.rTIE T/ CABLE FORTLAW



In the Matter of )

Seminole Indian Tribe of Florida ) MUR 1616)

cous~uHSvZ IUVBS'NIGTIV3 uor4

On February 5, 1985, the Commission authorized the Office of

General Counsel to file civil suits to enforce subpoenas and

orders directed against the following: Seminole Tribe of

Florida; James E. Billie; Howard E. Tommie; Stephen H. Whilden;

Wanda Bowers; Eloise Oceola; Jacob Oceola; Max Oceola; and Moses

Oceola. Upon further review of the Commission's investigation

and consideration of these proposed subpoena enforcement actions,

the General Counsel has determined to limit the subpoena

enforcement actions to the Seminole Tribe of Florida and Stephen

H. Whilden. We believe that initiating subpoena enforcement

actions against the Seminole Indian Tribe and Stephen H. Whilden

(the individual who appears to have organized the activity under

investigation in this matter) to be a more prudent use of staff

resources than filing multiple lawsuits seeking access to what is

essentially the same body of factual information.

On May 13, 1985, FEC v. Seminole Tribe of Florida, et al.,

Civil No. 83-6377, the Commission's subpoena enforcement action

against the Seminole Tribe and Whilden, was filed in the U.S.

District Court for the Southern District of Florida.

Charles N. Steele

~BY :

ate Kenneth A. Gross
Associate General/Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: I/6e MARJORIE W. EMMONS/JODY C. RANSOM?-'(1

DATE: MAY 22, 1985

SUBJECT: MUR 1616 - Comprehensive Investigative
Report #1 signed May 17, 1985

The above-captioned matter was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

May 20, 1985.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.

;1- -'--_'- 2 1
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HABEN, PARKER. SKELDING. COSTIGAN, MCVOY & LABARHE? 4 AID: 10
THE MADIGAN BUILDING -

318 NORTH MONROE STREET

TALLAHASSEE. ILORIDA
JULIUS or. PAR , in. GAYLE SMITH SWEDMARK

RALPH H. HASEN. JR. September 3, 1985 OF COUNSEL
JACK M. SKELDING. JR. JULIUS F. PARKER (1 ,10-1966)
JOHN W. CO"TIGAN JOHN A. MADIGAN, JR. ( 1919-1984)

ROSS A.MCVOY MILLARD F. CALDWELL, (167-1964)
RONALD A. LASASKY

KEITH C. TISCHLER REPLY TO: P. O. BOX 649

ROBERT S. COHEN TALLAHASSEE. FL 32302
TERRELL C. MADIGAN TELE;- (904) 222-3730
113 L HARRIS
DAVID 0. EASTMAN

Mr. R. Lee Andersen
Acting Assistant General Counsel -- I,
Federal Elections Commission
Washington, DC 20463 -0

RE: MUR 1616

Seminole Tribe of Florida, Inc.

Dear Lee:

Enclosed is the memorandum that I directed to Mr. Jim Shore and Mr.

James Billie of the Seminole Tribe of Florida. Mr. Shore is the

Tribe's general counsel and Mr. Billie is obviously the Chief of the
Tribe.

The memorandum is intended to track the interrogatories that were
propounded on the Tribe and which are the issue in the present
litigation between the Tribe and the Federal Elections Commission.
It was my understanding that, when the records which are requested

_in the Motion to Produce were reviewed by Gary Johansen and Debbie

Curry last October, the questions concerning the nickel fund were

resolved. I believe that the memorandum attached covers most of the

questions that relate to the nickel fund. Also, the answers are

predicated upon the fact that the activities which are involved and

the answers which were requested beginning in 1979 would have ceased

in July 1982. Therefore, there are no records concerning
reimbursements following that date and the answers are based upon
that fact.

As the memorandum indicates, this procedure was more haphazard than

planned based upon all the information I have and from all the

statements I have received from members of the Tribe who would have

been principally involved. The memorandum is for working purposes

only. However, upon review by Mr. Shore and our analysis of it and

any alterations which he suggests or requires, I would then suggest

that it be signed by the Chief of the Tribe, Mr. James Billie.

Also, as we discussed, we would provide an itemized list of all

contributions made and other pertinent data related thereto.



17. 6*1 *7

Mr. R. Lee Andersen
September 3, 1985
Page 2

1 look forward to working with you in an attempt to come to some
kind of stipulation or conciliation agreement which can be submitted
to the Commission and wrap up this matter, at least on behalf of the
Seminole Tribe, James Billie and the other Indians and persons who
participated unknowingly in this matter.

S in c

RAL/kfs
Enclosure
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The following memorandum is prepared in order to respond to

certain interrogatories which were propounded by the Federal Elections
Commission on the Seminole Tribe of Florida. The explanation provided
herein is an effort to allow the FEC to be apprised of the facts which
existed at the time that the Seminole Tribe of Florida was making
contributions to federal candidates or committees during elections
beginning in 1979 through July of 1982. It is specifically noted that,
in July 1982, at the time Mr. .Jim Shore began as counsel to the
Seminole Tribe of Florida, reimbursement of campaign contributions
ceased.

As a preface, it is specifically asserted that the activities
w~hich were undertaken concerning reimbursement of campaign
contributions were based upon the direction and advice of the Tribe's
legal counsel, Stephen Whilden. At all times, Mr. Whilden advised that
the activities pursued and undertaken by the Seminole Tribe of Florida
and the individuals involved were proper and that all activities were
legal within the framework of the federal and state election laws.

Prior to 1979, the Seminole Tribe of Florida began collecting
funds from the various smoke shops operating on the Seminole
reservation in Hollywood, Florida. The collections were based upon
sales of cigarettes and was considered a tax levied under the taxing
authority of the Seminole Tribe of Florida. All operators of smoke
shops on the reservation were required to pay the nickel assessment.
The funds collected and deposited into what has been denominated the"nickel fund" were thereafter utilized to make the reimbursements to
individuals who made contributions to candidates or committees. The
nickel fund was utilized not only in this manner, but for other
expenses as authorized by the tribal chairman. The collection of the
fund was not specifically based upon the intent to have money available
for political contributions, lobbying efforts, litigation matters or
any other particular matters. It was money to be used for the benefit
of the Tribe.

There was a view that the Seminole Tribe must participate in the
political process. One of the efforts in that regard was to begin to
make political contributions as other politically affected businessmen
and entities also were doing. There was no specific plan as to how
this was to be accomplished. Steve Whilden advised that the process of
having the Tribe reimburse individuals who had made contributions
pursuant to his direction was totally appropriate and legal. The most
available fund for this purpose were those monies kept in the nickel
fund (which no longer exists). The general process followed was that
Steve Whilden would personally make a contribution and request
reimbursement which, pursuant to the normal processes of the Tribe,
requires the approval, as would any expenditure, of the Chairman. At
times, he would request that other individuals make contributions and
advise them to put in for appropriate reimbursement. A requirement

1.



normally was that a statement as to whom the contribution was made, or
why it was being made, or under what circumstances it was being made
would accompany a request for reimbursement. In the normal
terminology, the Uconduitsl were chosen at random or by chance. In a
few instances, individuals made contributions and thereafter requested
reimbursement, without being specifically requested or directed to
provide the contribution to the candidate or committee. In summary,
therefore, there was no particular plan or direction which was employed
in this effort. It was usually at the suggestion or direction of Steve
Whilden as he was the most informed politically.

In an effort to settle this matter on behalf of all individuals
who were a part of this process, a list, which is attached hereto and
incorporated herein, demonstrates the person reimbursed, the amount
reimbursed and the recipient of that contribution is attached.

.No
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HABEN, PARKER. SKELDING. COSTIGAN. MCVOY & LABASKY
THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEE, FLORIDA

October 31, 1985JULIUS F. PARKER. JR.
RALPH H. HABEN. JR.
JACK M. SKELDING. JR.
JOHN W. COSTIGAN
ROSS A. McVOY
RONALD A. LABASKY
KEITH C. TISCHLER
ROBERT S. COHEN
TERRELL C. MADIGAN
BOB L. HARRIS
DAVID 0. EASTMAN

Mr. R. Lee Andersen
Acting Assistant General Counsel
Federal Elections Commission
Washington, DC 20463

RE: MUR 1616
Seminole Tribe of Florida, Inc.

GAYLE SMITH SWEOMARK
OF COUNSEL

JULIUS F. PARKER (1910.1966)
JOHN A. MADIGAN. JR. (019.1984)
MILLARD F. CALDWELL (1897-1964)

REPLY TO. P. O. BOX 609

TALLAHASSEE. FL 32302
TELL. (904) 222-3730

Srn

C"

10

Dear Lee:

Pursuant to our telephone conversation of last week, I will be
awaiting your review and comment on the memorandum forwarded to you
dealing with the case involving the Seminole Tribe of Florida.
Following your review, please contact me and we will attempt to
determine whether any further information is necessary and if that
information can be produced. The Tribe has advised me that they are

preparing a summary of the contributions to be used in conjunction
with the memorandum. Hopefully, this will enable us to bring this
matter to a close without further litigation in the federal courts.

I look forward to hearing from you some time in the future.

Sincerely,

cc: Mr. Jim Shore

4 6 A., -40 1 -"*2xw
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THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEE. ILO0IDA

JULIUS F. PARKER, JR,
RALPH H. HAWEN, JR.
JACK M. SKIELDING. JR.
JOHN W. COSTIGAN
ROSS A. MCVOY
RONALD A. LASASKY
KEITH C. TISCHLER
ROBERT S. COHEN
TERRELL C. MADIGAN
BOB L HARRIS
DAVID D. EASTMAN

January 9, 1986
GAYLE SMITH SWEDMARK

OF COUNSEL

JULIUS F. PARKER (1910-196")
JOHN A. MADIGAN. JR. (119-1984)
MILLARD F. CALDWELL (1697-1984)

REPLY TO. P.. BOX 669
TALLAHASSEE, FL 32302

TELL (904) 222-3730

Mr. R. Lee Andersen
Acting Assistant General Counsel
Federal Elections Commission
Washington, D

RE: MUR 1616
Seminole

20463

Tribe of Florida, Inc.

Dear Lee:

Since our last telephone conversation of many weeks ago,
heard from you or any member of your staff concerning an
stipulation or conciliation agreement in this case. Are
proceeding in that direction at this time?

I have not
y possible
we still

I look forward to hearing from you at your earliest convenience.

Since

Ronald A. Labasky

RAL/k fs

cc: Mr. Jim Shore
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JULIUS Or, PARKZR, JR.
RALPH H. HAIKN JR.
JACK M. SKItLDING. JR,
JOHN W. COSTIGAN
ROSS A. McVOY
RONALD A. LADASKY
KEITH C. TVICHLER
ROER S. COHEN
TERRIELL C. MADIGAN
BOBL HARRIS
DAVID DM EASTMAN

January 15, 1986
GAYLE SMITH SWDMARK

OF COUNSIL

JUUUS F. PARKER (19IO-.19I")
JOHN A. MADIGAN. JR. ( 19 19- 194)
MILLARD F. CALDWELL (1S97-1984)

REPLY TO:. P, O. BOX SS9
TALLAHASSEE. FL 32302

TELEL (904) 222.3730

Mr. R. Lee Andersen
Acting Assistant General Counsel
Federal Elections Commission
Washington, DC 20463

C-0

RE: MUR 1616
Seminole Tribe of Florida, Inc.

Dear Lee:

Enclosed is a decision just published in the Southern Reporter.
While the Federal Elections Commission is not a party to this
lawsuit, I believe that the language dealing with the sovereignty
the Seminole Tribe and the ability to be sued is appropriate and
supplemental to the cases which we cited in our response to your
Motion to Compel.

Please contact me if you have any questions concerning the status
this case, the enclosed case or any other matters.

Since

Ronald A. Labasky

RAL/kfs
Enclosure

cc: Mr. Jim Shore

777 77T 77 . - 1 .
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ry concerning immaterial details of a crime,
does not render its admission in any mean-
ingful sense harmful in the defendant's
case. Felton v. Harris, 482 F.Supp. 448,
455 nn. 12-13 (S.D.N.Y.1979); Damon v.
State, 397 So.2d 1224 (Fla. 3d DCA 1981).
Whether to grant a severance lies within
the discretion of the trial court. Adams v.
State, 445 So.2d 1132 (Fla. 2d DCA 1984).
We do not think it can be said the trial
court abused its discretion in finding the
confessions sufficiently interlocking to be
admissible.

[21 Additionally, it appears the harm-
less error rule ' would be applicable in this
case. In Schneble v. Florida, 405 US. 427,
430, 92 S.Ct. 1056, 1059, 31 LEd.2d 340,
344 (1971), the Supreme Court stated:

The mere finding of a violation of the
Bruton rule in the course of the trial,
however, does not automatically require
reversal of the ensuing criminal convic-
tion. In some cases the properly admit-
ted evidence of guilt is so overwhelming,
and the prejudicial effect of the code-
fendant's admission is so insignificant by
comparison, that it is clear beyond a rea-
sonable doubt that the improper use of
the admission was harmless error.
In the present case, appellant's confes-

sion, combined with the testimony of the
victims, Mr. DeNoms and the arresting of-
ficer supplied more than enough evidence
to find appellant guilty beyond a reason-
able doubt. Therefore, it would appear,
error, if any, was harmless.

It should also be noted that the prosecu-
tor improperly used the confessions in his
jury argument. Again, however, given the
overwhelming amount of evidence, this
would appear to be harmless error. See
Adams, 445 So.2d at 1134.

HERSEY, C.J., and HURLEY, J., concur.

I. In some cases, the distinction between the
harmless error rule and the Parker exception is
basically one of semantics. See Damon: United
States v. Roux Laboratories, Inc., 437 F.2d 209

SEMINOLE POLICE DEPART
and Sergeant D.B. Marshall of the
inole Police Department, Petitio

V,

Ramon CASADELLA, Fidel Mot
and Lazaro Alfonso, Responden

No. 85-1585.

District Court of Appeal of Florida,
Fourth District.

Nov. 13, 1985.

Petitioners sued Seminole Police De
partment and its sergeant for wrongful°
arrest, and department and sergeant,
moved to dismiss complaint on ground that
they enjoyed sovereign immunity from suit.
The Broward County Circuit Court, Miette
K. Burnstein, J., denied the motion, and
department and sergeant sought writ of
common-law certiorari. The District Cou.
of Appeal, Barkett, J., held that depar
ment and sergeant had not waived thefr
sovereign immunity as derivative econo
organization and agent of Seminole
of Florida by accepting benefits of statute
governing jurisdiction of Florida and
counsel.

Writ granted, order of trial eou
quashed with directions to dismiss con-,
plaint.

1. Indians e=2
An Indian tribe is a dependent sover-

eign not subject to jurisdiction of courts of
the state absent its consent or consent of
Congress.

2. Indians e2
Sovereign immunity of Seminole Tribe

of Florida and its subordinate economic
units can only be waived by tribe itself or
United States government; state govern-
ment cannot waive or limit an Indian "
Tribe's sovereign immunity.

(9th Cir.1971) (though we do not think this is
necessarily the case when evidence other than
the codefendant's confession plays a large part
in finding harmless error).

470 Fla.
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POLICE DEPARTMENT
int D.B. Marshall of the Sem.
ce Department, Petitioners,

.v

SADELLA, Fidel Morgado
ro Alfonso, Respondents.

No. 85-1585.

)urt of Appeal of Florida,
Fourth District.
Nv. 13, 1985.

s'sued Seminole Police De-
itsergeant for wrongful

department and sergeant
'a, complaint on ground that
overeign immunity from suit.
Cutnty Circuit Court, Miette
J., denied the motion, and

a sergeant sought writ of
2rtiorari. The District Court

Itt, J., held that depart-
4.nt had not waived their
unity as derivative economic
9d agent of Seminole Tribe
ccepting benefits of statutes

Action of Florida and tribal

1w, order of trial court
directions to dismiss corn-

tribe is a dependent sover-
t to jurisdiction of courts of
it its consent or consent of

mmunity of Seminole Tribe
* its subordinate economic
be waived by tribe itself or
-overnment; state govern-
,vaive or limit an Indian

:n immunity.
,hough we do not think this is
case when evidence other than"s confession plays a large part
less error).

I

4t

3. Indians =32(2)
Seminole Police Department, a subor-

dinate economic organization of Seminole
Tribe of Florida, and Sergeant, an agent of
Seminole Police Department, did not waive
their right to sovereign immunity by ac-
cepting benefits of statute, West's F.S.A.
§ 285.16, governing Florida jurisdiction
within Indian reservations, and statute,
West's F.S.A. § 285.18, establishing pow-
ers and duties of Seminole tribal council.

Shelley H. Leinicke of Wicker, Smith,
Blomqvist, Tutan, O'Hara, McCoy, Graham
& Lane, Fort Lauderdale, for petitioners.

Saul J. Morgan of Boiko and Morgan,
Miami, for respondents.

BARKET, Judge.
Petitioners, the Seminole Police Depart-

ment and Sergeant.D.B. Marshall of the
Seminole Police Department, petition us for
writ of common law certiorari

Both parties agree that petitioner, Semi-
nole Police Department, is a subordinate
economic organization of the Seminole
Tribe of Florida and that petitioner, Ser-
geant Marshall, is an agent of the Seminole
Police Department. Petitioners were sued
in the trial court in an action arising from
an alleged wrongful arrest.

Petitioners filed a motion to dismiss the
'complaint asserting, inter alia, that as a
derivative economic organization and agent
of the Seminole Tribe of Florida they were
immune from suit under the doctrine of
sovereign immunity. The trial court erro-
neously denied the motion to dismiss.

[1-31 Respondents recognize that "an
Indian Tribe is a dependent sovereign not
subject to the jurisdiction of the courts of
this state absent its consent or the consent
of Congress." White Mountain Apache
Indian Tribe v. Shelley, 107 Ariz. 4, 480
P.2d 654, 655 (1971). See also Ramey Con-
struction Company v. Apache Tribe of
Mescalero Reservation, 673 F.2d 315 (10th
Cir.1982). They argue, however, that peti-
tioners waived their right to sovereign im-
munity by accepting the benefits of sec-

tions 285.16 and 285.18, Florida Statutes
(1983). We cannot agree that this consti-
tutes a waiver of sovereign immunity. Im-
munity of the Seminole Tribe and its subor-
dinate economic units can only be waived
by the tribe itself and/or the United States
Government. A state cannot waive or limit
an Indian Tribe's immunity. In the land-
mark decision Santa Clara Pueblo v. Mar.
tinez, 436 U.S. 49, 58-59, 98 S.Ct. 1670,
1677, 56 L.Ed.2d 106 (1978), the United
States Supreme Court held:

Indian tribes have long been recog-
nized as possessing the common-law im-
munity from suit traditionally enjoyed by
sovereign powers. This aspect of tribal
sovereignty, like all others, is subject to
the superior and plenary control of Con-
gress. But "without congressional au-
thorization," the "Indian Nations are ex-
empt from suit."

It is settled that a waiver of sovereign
immunity "'cannot be implied but must
be unequivocally expressed."' [Cita-
tions omitted.] ."

Accordingly, we grant the writ and quash
the order of the trial court with directions
to dismiss the complaint against petition-
ers . 0

DOWNEY and GLICKSTEIN, JJ., con-
cur.

A~Hh1~M

C. Wayne SPILLERS, Appellant

Eugene HALL, Appellee.

BILLY JACK'S INC., Appellant,

V.
Eugene HALL, Appellee.

Nos. 82-395, 82-405.

District Court of Appeal of Florida,
Second District.

Nov. 13, 1985.

Appeal from the Circuit Court for Hills-
borough County; Guy W. Spicola, Judge.

I SPILLERS v. HALL
C0. a47538.2N 473 tFb64m2D@L. IM )
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BEFORE THE FEDERAL ELECTION CONNISS ION

In the Matter of ) VbUUalI

Seminole Tribe of Florida, 6 63
Stephen H. Whilden, et al. )

COMPREHENSIVE INVESTIGATIVE REPORT #2

In Comprehensive Investigative Report #1, The Office of

General Counsel reported that it had filed a subpoena enforcement

action against the Seminole Tribe of Florida and Stephen H.

Whilden, former General Counsel of the Tribe, on May 13, 1985. 0

June 14, 1985, the U.S. District Court for the Southern District

of Florida heard oral agreement on the Order To Show Cause Why

Supboenas And Orders Should Not Be Enforced, And To Enforce

Subpoenas And Orders. The judge then took the matter under

advisement. He has not reached, as yet, a decision in the

action. In the interim, the Office of General Counsel has begun

efforts to settle the subpoena enforcement matter with the

Tribe. */ This Office will report to the Commission further once

it completes its investigation.

3
Date

Charles N. Steele
General Counsel

BY: k/
enneth A. Gross

Associate General Counsel

*/ Counsel for Mr. Whilden in the subpoena enforcement action
was contacted by the Office of General Counsel. Counsel stated
that he is unable to locate Mr. Whilden. Even if the District
Court were to rule in our favor on the subpoena enforcement
action, we may be unable to locate Mr. Whilden to enforce the
subpoena against him.

FIVlE

n



FEDERAL ELECT!ON COMMISSION
WASHINGTON,D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

7 0, RJORIE W. EMMONS/ CHERYL A. FLEMING

MARCH 5, 1986

MUR 1616 - COMPREHENSIVE INVESTIGATION REPORT #2
SIGNED MARCH 3, 1986

The above-captioned matter was circulated by the Commission
Secretary's Office to the Commissioners on Tuesday, March 4, 1986
at 4:00 P.M.

There were no objections received in the Office of the
Secretary of the Commission to the Comprehensive Investigation
Report at the time of the deadline.
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HABEN. PARKER,

JULIUS F. PARKER. JR.
RALPH H. HADEN, JR.
JACK M. SKELOING, JR.
JOHN W. COSTIGAN
ROSS A. MCVOY
RONALD A. LABASKY
KEITH C. TISCHLER
ROBERT S. COHEN
TERRELL C. MADIGAN
DOE L. HARRIS
DAVID D. EASTMAN

0@
SKELDING. COSTIGAN. MCVOY & LABASKY

THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSE r. FLORIDA

May 12, 1986

RECEIVED .', FHE FEC

6 MAY19 P I: 24

GAYLE SMITH SWEDMARK
OF COUNSEL

JULIUS F. PARKER (1910.IS6G)
JOHN A. MADIGAN, JR. (1919-1984)

MILLARD F. CALDWELL (I87..1984)

REPLY TO: P. O. 39X Gag
TALLAHASSEE, imA2302
TELE: (904) 2a3730

04 . .

~Y1

r-;

AL
0

Mr. R. Lee Andersen
Acting Assistant General Counsel
Federal Elections Commission
999 E Street, N.W.
Washington, DC 20463

RE: MUR 1616

Seminole Tribe of Florida, Inc.

Dear Lee:

This letter is to confirm our telephone conversation concerning the
requests for pre-probable cause conciliation by Howard Tommie and
Stephen Whilden. At the present time, I have not yet confirmed the
situation concerning Stephen Whilden with Ernie Kollra. However,
this letter is also to confirm that my file does not indicate that
we have ever made a notice of appearance on behalf of Howard Tommie
in this case. I am also unaware of any actual complaint or other
similar matter being purposed by the Commission concerning Mr.
Tommie

Please advise me if there is any question concerning the status
mentioned above.

RAL/kfs
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0C(6014
HABEN. PARKER,

JULIUS F. PARKER, JR.
RALPH H. HADEN. JR,
JACK M. SKELOING, JR.
JOHN W. COSTIGAN
ROSS A. MCVOY
RONALD A. LABASKY
KEITH C. TISCHLER
ROBERT S. COHEN
TERRELL C. MADIGAN
SOU L. HARRIS
DAVID 0. EASTMAN

May 27, 1986
GAYLE SMITH SWIOMARK

OF COUNSEL

JULIUS F. PARKER (1IO.1966)
JOHN A. MADIGAN. JR. (1919-1984)
MILLARD F. CALDWELL (1097--1964)

REPLY TO: P. o. BOX 66B
TALLAHASSEE. FL 32302
TELE: (904) 222-3730

Mr. R. Lee Andersen
Acting Assistant General Counsel
Federal Elections Commission
999 E Street, N.W.
Washington, DC 20463

RE: MUR 1616
Seminole Tribe of Florida, Inc.

Dear Lee:

Please be advised that I have talked to Jim Shore, counsel for the
Seminole Tribe of Florida, concerning Howard Tommie. Mr. Shore

N" advised me that Mr. Tommie is still in the area near the reservation
and that he will contact Mr. Tommie. Mr. Shore also advised that,
absent any unusual set of circumstances, he expects that Mr. Tommie
would like for me to represent him before the Commission.
Immediately upon receiving any information concerning Mr. Tommie
from Jim Shore, I will contact you.

Also, as soon as I receive any further information
status of Steve Whilden, I will advise you.

regarding the

RAL/kfs

C I :Qj LWb
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SKELDING. COSTIGAN, MCVOY & LABAYK3O

THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASS rE. FLORIDA
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HABEN. PARKER, SKELDING, COSTIGAN, MCVOY O LABASKY ? - ° ,

THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEIE. FLORIDA

JUUUS F. PARKER, JR.
RALPH H. HAGEN. JR.
JACK M. SKELDING. JR.
JOHN W. COSTIGAN
ROSS A. MCVOY
RONALD A. LABASKY
KEITH C. TISCHLER
ROBERT S. COHEN
TERRELL C. MADIGAN
BOB L. HARRIS
DAVID D. EASTMAN
STEVEN T. MINDLIN

June 20, 1986

Mr. R. Lee Andersen
Acting Assistant General Counsel
Federal Elections Commission
999 E Street, N.W.
Washington, DC 20463

GAYLE SMITH SWEDMARK
OF COUNSEL

JULIUS F. PARKER (1910-1966)
JOHN A. MADIGAN. JR. (1919-1984)
MILLARD F. CALDWELL (1897-1984)

REPLY TO. P. O. BOX 669
TALLAHASSEE. FL 32302

TELE: (904) 222-3730

C.. "

,
I "C-

"z13

RE: Howard Tommie
MUR 1616
Seminole Tribe of Florida, Inc.

Dear Lee:

I have been contacted by Mr. Jim Shore, General Counsel for the
Seminole Tribe of Florida. Mr. Howard Tommie has contacted Mr.
Shore and requested that he be represented by this law firm in all
matters dealing with the Federal Elections Commission and the above
case.

I believe that Mr. Tommie communicated to the Commission, on or
about March 16, 1984, that he had been misquoted in the newspaper,
but that he would be more than happy to cooperate with the
Commission. I will echo those sentiments at the present time.

Therefore, please consider this
behalf of Howard Tommie and I be
to settle this matter as quickly

o be the designation of
ieve we can now proceed
as possible.

counsel on
to attempt

Please let me know if you have any questions.

Sincer .y,

RAL/kfs

cc: Mr. Jim Shore
Mr. Howard Tommie
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THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEIE[, FLORIDA

JULIUS F. PARKER. JR.
RALPH H, HASEN. JR.
JACK M. SKELOING. JR.
JOHN W. COSTIGAN
ROSS A. McVOY
RONALD A. LASASKY
KEITH C. TISCHLER
ROBERT S. COHEN
TERRELL C. MADIGAN
806 L HARRIS
DAVID D. EASTMAN
STEVEN T MINDLIN

June 26,

GAYLE SMITH SWEDMARK
OF COUNSEL

JULIUS F. PARKER (19 1019")
JOHN A. MADIGAN. JR. (1919-1984)
MILLARD F. CALDWELL (1897.1984)

REPLY TO: P. O. BOX 669
TALLAHASSEE. FL 32302

TELE (904) 222-3730

Mr. R. Lee Andersen
Acting Assitant General Counsel
Federal Elections Commission
999 E Street, N.W.

v Washington, DC 20463

%l RE: Federal Elections Commission
ef Inc., et al. - MUR 1616

v. Seminole Tribe of

C--. Dear Lee:

Today I spoke with
the pre-probable ca

r all parties involve
cause conciliation

"I Please contact me

Florida,

FIorida

Steve Whilden and he will be forwarding to'ou
use conciliation request. This should now place
d in this case in the posture for pre-probable
and conclusion of this matter.

if you have any questions.

Since

RAL/kfs

1986
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June 26, 1986
GEJJ3 AIO L 3

.16 JUL 3 AID: 1 9

Mr. R. Lee Andersen
Acting Assitant General
Federal Elections Commi
999 E Street, N.W.
Washington, DC 20463

RE: Federal Elections Commission
Inc., et al. - MUR 1616

v. Seminole

Dear Mr. Andersen:

_ Pursuant to my telephone conversation with Ron Labasky, who
represents the Seminole Tribe of Florida and members of the Tribe in
the above case, I am hereby requesting pre-probable cause concilia-
tion in this matter. I am requesting this on my own behalf, but
anticipate participating in the conciliation agreement and
stipulation which are being prepared on behalf of the Tribe.

r As part of this conciliation agreement, I understand from Mr.
Labasky that the proceeding in federal court will be dismissed
jointly by the Federal Elections Commission, the Seminole Tribe of
Florida and myself. Thereafter, the conciliation agreement will be
forwarded to the Commission for acceptance.

Sincerely,

Stephen H. Whilden
4110 Empedrado Street
Tampa, FL 33629

SHW/kfs

AS: 34

Counsel
sslon

Tribe of Florida,

3;000e
Ila r-;c'_ ru.



BEFORE THE FEDERAL ELECTION COUIISTOW

In the Matter of )

Seminole Indian Tribe of Florida, ) MUR 166 i
Stephen H. Whilden, et al. m NSIVE

GENERAL COUNSEL'S REPORT

As reported in Comprehensive Investigative Report #2, dated

March 3, 1986, the Office of General Counsel filed a subpoena

enforcement action against the Seminole Tribe of Florida and

Stephen H. Whilden, former General Counsel of the Tribe, on May

13, 1985. On June 14, 1985, the U.S. District Court for the

7 Southern District of Florida heard oral argument on the Order To

Show Cause Why Subpoenas and Orders Should Not Be Enforced, And

ITo Enforce Subpoenas And Orders. The judge then took the matter

under advisement. He has not reached a decision in the action.

Litigation Settlement Efforts

The Office of General Counsel has begun efforts to settle

the subpoena enforcement matter with the Tribe, as reported in

CIR #2. The Tribe is willing to provide information to the

r1% Commission in order to settle the matter. At the time CIR #2 was

circulated to the Commission, counsel for Mr. Whilden stated he

was unable to locate Mr. Whilden. Counsel for the Tribe has

since located Mr. Whilden. Mr. Whilden also is willing to

provide the information sought by the Commission in order to

settle the matter.

Attached is a proposed Joint Stipulation and Order in

settlement of the subpoena enforcement action. Attachment 1. The

agreement provides that the Tribe and Mr. Whilden will respond to

the outstanding Commission Interrogatories in lieu of producing



-2-

documents. The Commission will withdraw the outstanding requests

for production of documents and will move for voluntary dismissal

of the subpoena enforcement action.

The Office of General Counsel recommends the Commission

approve the attached Joint Stipulation and Order.

MUR Conciliation Efforts

Counsel for the Tribe and Mr. Whilden has indicated they

want to settle the entire MUR. On June 20t 1984, the Commission

declined to enter into pre-probable cause conciliation with the

Seminole Tribe of Florida, James E. Billie, and Marcellus Osceola

at that time. Counsel for Stephen H. Whilden has requested pre-

probable cause conciliation on his behalf. Attachment 2. The

Office of General Counsel recommends the Commission enter into

pre-probable cause conciliation with the Seminole Tribe of

Florida, James E. Billie and Stephen H. Whilden.



-3-

Discussion of Conciliation and Civil Penalty
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RZCOEK~NDATI ONS

The Office of General Counsel recommends that the

Commission:

1. Approve the Joint Stipulation and Order.

2. Enter into pre-probable cause conciliation with the

Seminole Tribe of Florida, James E. Billie, and Stephen

H. Whilden.

3. Approve and send the attached letter and the proposed

conciliation agreement for the Seminole Tribe of

Florida, James E. Billie and Stephen H. Whilden.

Charles N. Steele
General Counsel

Date
Deputy General Counsel

Attachments
1. Proposed Joint Stipulation and Order

2. Request for Pre-Probable Cause Conciliation
3. Proposed Conciliation Agreement
4. Proposed Letter
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FEDERAL ELECTION COMMISSION
WASMMIGTO% 0 C. :0.463

MEMRANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/CHERYL A. FLEMING J-

JULY 23, 1986

OBJECTION TO MUR 1616 - GENERAL COUNSEL'S REPORT
SIGNED JULY 18, 1986

The above-named document was circulated to the

Commission on Monday, July 21, 1986 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commiss ioner

Commissioner

Aikens

Elliott

Harris

Josefiak

McDonald

McGarry

This matter will be placed on

agenda for Tuesday, July 29, 1986.

the Executive Session

x

x

x

x



BEFOR~E THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 1616

Seminole Indian Tribe of Florida,)
Stephen H. Whilden, et al.)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 29, 1986,

do hereby certify that the Commission decided by a vote of 4-2

to take the following actions in MUR 1616:

1. Approve the Joint Stipulation and Order
attached to the General Counsel's report
dated July 18, 1986.

2. Enter into pre-probable cause conciliation with
the Seminole Tribe of Florida, James E. Billie,
and Stephen H. Whilden.

3. Approve and send the proposed conciliation
agreement attached to the General Counsel's
report dated July 18, 1986, subject to the
several amendments agreed upon during the
meeting, and subject to further change based
upon the responses to the Interrogatories of the
Joint Stipulation and order.

4. Direct the Office of General Counsel to amend
the letter attached to the July 18, 1986
report to reflect the actions taken this date.

Commissioners Aikens, Elliott, Josefiak, and McGarry

voted affirmatively for the decision; Commissioners Harris

and McDonald dissented.
Attest:

July 30, 1986

Date Ma rie W. Emmn
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2X463

August 11, 1986

Ronald Labasky, Esquire
RABEN, PARKER, SKELDING, COSTIGAN,
MCVOY & LABASKY
The Madigan Building
318 N. Monroe Street
Tallahassee, Florida 32302

RE: MUR 1616
Seminole Tribe of
Florida
Stephen H. Whilden
James E. Billie

Dear Mr. Labasky:

Enclosed please find the Joint Stipulation and Order as part
of settlement of the subpoena enforcement action. Please sign it
and forward it to Mr. Ernest Kollra for his signature. After he
has signed it, please return it to the Commission for signing and
filing with the court. Please note that, according to the Joint
Stipulation and Order, you agree to submit within seven days of
our filing of the Stipulation your clients' responses to the
Commission's outstanding Interrogatories.

On August 24, 1985, the Commission made a number of reason
to believe findings. First, it found reason to believe the
Seminole Tribe of Florida violated 2 U.S.C. 5 441f by making
contributions to federal candidates in the names of others.
Second, it found reason to believe James E. Billie violated
2 U.S.C. S 441f by using monies other than his own to make
contributions to federal candidates and committees in the names
of others. Third, it found reason to believe Mr. Billie violated
2 U.S.C. 5 441a(a)(3) by making $28,250 in contributions to
federal candidates and committees during 1979-1980 with respect
to the 1980 elections. Fourth, the Commission found reason to
believe Stephen H. Whilden violated 2 U.S.C. S 441f by using
monies other than his own to make contributions to federal
candidates and committees in his own name. Fifth, it found
reason to believe Mr. Whilden violated 2 U.S.C. S 441a(a)(3) by
making $35,000 in contributions to federal candidates and
committees during 1981-82 with respect to the 1982 elections.
Finally, the Commission found reason to believe Mr. Whilden
violated 2 U.S.C. 5 441a(a)(1)(A) by making excessive
contributions to federal candidates and committees during 1979-
1980 and 1981-1982.
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On July 29, 1986, the Commission determined* at your
request, to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved subject to necessary changes based upon your clients'
responses to the Interrogatories to be submitted to the
Commission in accordance with the attached Joint Stipulation and
Order. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Lee Andersen, the attorney assigned to this matter, at (202) 376-

- 8200.

Sincerely,

Charles N. Steel e

'77 Gener Counsel

Y:La neM.ol

Deputy General Counsel

cc: Ernest A. Kollra, Esquire
Enclosure



W LAW OFFICES

PARKER, SKELDING. COSTIGAN, MCVOY &

THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEE. FLORIDA

... FEC

LABASKY2(3AUOI8 9: 9

JULIUS F PARKER, JR
JACK M SKELDING. JR
JOHN W COSTIGAN
ROSS A McVOY
RONALD A LABASKY
KEITH C TISCHLER
TERRELL C MADIGAN
DAVID D EASTMAN

August 12, 1986

GAYLE SMITH SWEDMARK
OF COUNSEL

JULIUS F PARKER (1910-1966)
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REPLY TO: P 0 BOX 669
TALLAHASSEE. FL 32302
TELE,) 222-3730

C "31

Mr. R. Lee Andersen
Acting Assitant General Counsel
Federal Elections Commission
999 E Street, N.W.
Washington, DC 20463

RE: Federal Elections Commission
Inc., et al. - MUR 1616

C.M

v. Seminole Tribe of Florida,

Dear Lee:

It has been a number of weeks since you and I have talked and I
wondering what the status of the conciliation and settlement in
case may be. In the event there is anything I need to do to
expedite this matter, please contact me.

Thank you in advance for your cooperation in this matter.

RAL/kfs

am
this



REPORTS ANALYSIS REFURA&L

TO

OFFICE OF GENERAL COM-

DATE: Mrch 6,. 1W-....

ANALYST: Alva U. Smith

I. COMMITTEE: Seminole Tribe of Florida
(Unregistered)

Ronald A. Labasky, Counsel
6075 Stirling Road
Hollywood, FL 33024

II. RELEVANT STATUTE: 2 U.S.C. SS433(a) and 434
11 CFR 102.1(d) and 104

III. BACKGROUND:

Failure to Register and Report-as a Political Committee

The Seminole Tribe of Florida ("Seminole Tribe")
contributed a total of $14,000 to the Democratic Senatorial
Campaign Committee ("DSCC") during 1986.

The 1986 April Monthly Report filed by DSCC disclosed
two contributions from the Seminole Tribe on March 12, 1986
totalling $4,000 (Attachment 1). Based upon this activity,
a Notice was mailed to the Seminole Tribe on May 21, 1986
regarding possible registration and reporting obligations
(Attachment 2). The Notice also presented the following
alternatives to registering and filing reports: the
Seminole Tribe could obtain full refunds of the amounts
contributed or direct the recipient committee to transfer
the funds to an account not used to influence Federal
elections.

A Second Notice was sent to the Seminole Tribe on June
12, 1986 for failure to respond to the original Notice
(Attachment 3).

On June 20, 1986, Mr. Ronald A. Labasky, counsel for
the Seminole Tribe, contacted the Reports Analysis Division
(ORADO) analyst by phone (Attachment 4). Mr. Labasky
informed the RAD analyst that he will review the matter of
the registration and reporting requirements as soon as
possible and then take whatever action is necessary.



SEMINOLE TRIBE OF FLORIDA (UNREGISTERED)
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

On June 23, 1986, the Commission received a letter from
Mr. Labasky which reiterated the phone conversation of June
20, 1986 (Attachment 5). Mr. Labasky also stated, "It is my
view at the present time that the Seminole Tribe is not a
committee which would require a Statement of Organixation,
however, that is (sic) issue which remains to be
determined.*

The 1986 12 Day Pre-General Report filed by DSCC
disclosed an additional contribution from the Seminole Tribe
on October 14, 1986 for $10,000 (Attachment 6). Based upon
this activity, another Notice was mailed to the Seminole
Tribe on December 16, 1986 regarding possible registration
and reporting obligations (Attachment 7). The Notice
presented the following alternatives to registering and

• Tfiling reports: the Seminole Tribe could obtain a full
refund of the amount contributed or direct the recipient
committee to transfer the funds to an account not used to
influence Federal elections.

A Second Notice was sent to the Seminole Tribe on
January 8, 1987 for failure to respond to the original

aNotice (Attachment 8).

On January 23, 1987, Mr. Labasky's secretary contacted
the RAD Compliance Branch Chief by phone regarding theJanuary 8, 1987 Second Notice (Attachment 9). The secretary
explained that the Seminole Tribe forwarded the December 16,
1986 Notice to Mr. Labasky. Mr. Labasky sent a response to
the Seminole Tribe and he assumed that the Seminole Tribe
would handle the matter. The secretary asked what she
should do with the Second Notice because Mr. Labasky would
not be in the office until January 26, 1987. The Compliance
Branch Chief suggested that a response be submitted as soon
as possible, including a letter explaining the reason for
the delay.

The Commission received a response from Mr. Labasky on
January 27, 1987 (Attachment 10). He explained that the
Seminole Tribe is currently involved in a disciplinary
matter with the Commission; however, any actions concerning
registration would be inappropriate pending a resolution of
the enforcement action with the Commission. Mr. Labasky
also stated: "On or about July 21, 1986, the Seminole Tribe
advised Mr. Keith Abbott, Finance Director for the
Democratic Senatorial Campaign Committee, that the Tribe was
not incorporated, that the contributions did not consist of
corporate funds, and that none of the funds received were
contributions to the Tribe nor were they received on an
earmarked basis."
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t. Labasky oontato r the U;W.- -analyst by phone on
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As of this-40e, ,no further responu has been received.

IV. OTUP PEDING NATUS INITIA D BY MD.D:

None.
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FEDERAL ELECTION COMMISSION
*7 * WASHIN TON. D.C .2 *3 K Y 2pMAY21 11985

Treasurer
Seminole Tribe of Florida
6075 Stirling Road
Nollywood, L 33024

Dear Treasurers

This letter is prompted by the Commission's interest in
assisting committees which may be subject to the registration and
reporting requirements of the Federal Blection Campaign Act ('the
Act") but are not registered with the Commission.

The Act defines a 'political committeem to include any
committee, club, association, or other group of persons which
receives contributions aggregating in excess of $1,000 during a
calendar year or makes expenditures aggregating in excess of
$1,000 during a calendar year (for the purpose of influencing any
election for federal office). 2 U.S.C. 5431(4).

r A review of the receipts reported by the Democratic
Senatorial Campaign Committee indicates that your organization
has made expenditures in excess of $1,000 during calendar year
1986 to influence federal elections. 2 U.S.C. -5431(9) and 11
CFR 100.7(a)(1). This activity may qualify your organization as

C7 a 'political committee" subject to the registration, reporting
and other requirements of the Act. A copy of the receipt
schedule(s) which lists your contribution(s) Is enclosed for your
review.

The Commission advises that you must either:

1) submit a Statement of Organization and file disclosure
reports on FEC Form 3X (relevant informational
materials and forms are enclosed); or

2) receive a full contribution refund or direct the
recipient committee(s) to transfer the funds to an
account not used to influence federal elections.

The second alternative must be followed if a) your
organization does not wish to register and file disclosure
reportsi b) the contributions, transfers or expenditures made by
your organization were from an account containing corporate or
union funds; c) you are a non-federal account of a registered
federal committee; or d) the contributions, transfers or
expenditures made by your organization were not made in



*"ACHMENT 2
page 2 of 2

accordance with 11 CFR 102.5(a) (2) (i) through (iii) or
102.6(a) (1) (iv). [11 CPR 102.5(a) (2) (i) through (iII) states
that contributions received by your committee must be designated
for federal purposesy contributions must result from a
solicitation which expressly states that they will be used in
connection with a federal election; and contributors must be
Informed of the prohibitions and limitations of the Act. 11 CPR
102.6(a) (I) (iv) states that the transfer of funds between
affiliated committees or party committees of the same party may
only be made from funds which are permissible under the Act.]

If you believe that your organization is not a political
committee, or that the Commission is otherwise in error, please
submit documentation which will clarify this matter.

Although the Commission may take further legal steps
concerning this matter, your prompt action will be taken into
consideration. Please notify the Commission within fifteen (15)
days from the date of this letter of your course of action. If
you have any questions, please contact me on the agency's toll-
free number, (800) 424-9530. My local number is (202) 376-2480.

Sincerely,

Alva Z. Smith
C' Reports Analyst

Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 203

June 12, 1986

Treasurer
Seminole Tribe of Florida
6075 Stirling Road
Hollywood, FL 33024

Dear Treasurer:

This is to inform you that as of this date, the Commission
has not received your response to our letter dated May 21, 1986.
Our letter notified you that a review of reports filed with the
Commission indicates that your organization may have made
expenditures which qualify it as a political committee. Enclosed
is a copy of our original letter.

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate legal
action to ensure compliance with the Act.

If you should have any questions related to this matter,
please contact Alva Smith on our toll-free number (800) 424-9530
or our local number (202) 376-2480.

Sincerely,

? John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure



TELECON 'EACIMENT 4

ANALYST: Alva E. Smith

CONVERSATION WITH:Ronald A. Labasky

CONITTEninole Tribe of Florida

SATE: June 20, 1986

SUJECT): My 21, 1986 letter

Hr. Labasky called to inform me that he is in the processof reviewing the matter of registration and reportingrequirements referred to in the Hay 21, 1986 letter.He will take action as soon as a determination is made.

0
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Ms. Alva E. Smith
Reports Analyst
Reports Analysis Division
999 E Street, N.W.
Washington, DC 20463

E RE: Seminole Tribe of Florida

?r Dear Ms. Smith:

This letter is to confirm our telephone conversation of today in
which I advised you that I have been contacted by the Seminole Tribe

concerning your letter stamped May 21, 1986. I will be reviewing

0- your letter as quickly as possible to determine the proper course of

action for the Seminole Tribe, if any actions are necessary.

It is my view at the present time that the Seminole Tribe is 
not a

committee which would require a Statement of Organization, however,

that is issue which remains to be determined.

C I will review the paperwork accompanying your letter and speak with

the General Counsel for the Seminole Tribe, and we will respond to

your letter as soon as possible.

Thank you for your assistance in this matter.

RAL/kfs

cc: Mr. Jim Shore
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 2S*3

Treasurer
Seminole Tribe of Florida
6075 Stirling Road
ollywo, FL 33024

Dear Treasurers

This letter Is prompted by the Comsisson's interest in
assisting committees which may be subject to the registration and
reporting requirements of the Federal Election Campaign Act ('the
Acte) but are not registered with the Commission.

The Act defines a 'political committee" to include any
comittee, club, association, or other group of persons which
receives contributions aggregating in excess of $1,000 during a
calendar year or makes expenditures aggregating in excess of
$1,000 during a calendar year (for the purpose of influencing any
election for federal office). 2 U.S.C. 14314).

A review of the receipts reported by the Democratic
Senatorial Campaign Committee indicates that your organization
has made expenditures in excess of $1,000 during calendar year
1986 to influence federal elections. 2 U.S.C.- $431(9) and 11
CPR 100.7(a)(1). This activity may qualify your organization as
a upolitical committee' subject to the registration, reporting
and other requirements of the Act. A copy of the receipt
schedule(s) which lists your contribution(s) Is enclosed for your
review.

The Comission advises that you must either:

1) submit a Statement of Organization and file disclosure
reports on FEC Form 3X (relevant informational
materials and forms are enclosed); or

2) receive a full contribution refund or direct the
recipient committee(s) to transfer the funds to an
account not used to influence federal elections.

The second alternative must be followed if a) your
organization does not wish to register and file disclosure
reports; b) the contributions, transfers or expenditures made by
your organization were from an account containing corporate or
union funds; c) you are a non-federal account of a registered
federal committee; or d) the contributions, transfers or
expenditures made by your organization were not made in
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accordance with 11 Cia &02.5(a) 12) (i) through (iiI) or
102.6(a) (1) (iv). 11 II ia 102.5(a) (2) (i) through (iLi) states
that contributions received by your committee must be designated
for federal purposes contributions must result from a
solicitation which expressly states that they will be used in
connection with a federal electionj and contributors must be
informed of the prohibitions and limitations of the Act. 11 CiR
102.6(a)(1)(iv) states that the transfer of funds between
affiliated committees or party committees of the sane party may
only be made from funds which are permissible under the Act.]

If you believe that your organization is not a political
committee, or that the Commission is otherwise in error, please
submit documentation which will clarify this matter.

Although the Commission may take further legal steps
concerning this matter, your prompt action will be taken into
consideration. Please notify the Commission within fifteen (15)
days from the date of this letter of your course of action. If
you have any questions, please contact me on the agency's toll-
free number, (800) 424-9530. Ny local number is (202) 376-2480.

Sincerely,

Alva Z. Smith
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 30*3

January 8, 1987)

Treasurer
Seminole Tribe of Florida
6075 Stirling Road
Hollywood, FL 33024

Dear Treasurer:

This is to inform you that as of this date, the Commission
has not received your response to our letter dated December 16,
1986. Our letter notified you that a review of reports filed
with the Commission indicates that your organization may haven made expenditures which qualify it as a political committee.
Enclosed is a copy of our original letter.

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate legal
action to ensure compliance with the Act.

If you should have any questions related to this matter,
please contact Alva E. Smith on our toll-free number (800) 424-
9530 or our local number (202) 376-2480.

C')
Sincerely,

/3ohn D. Gibson
fAssistant Staff Director
Reports Analysis Division

Enclosure
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NEMORANDUM TO THE FILE

CONVERSATION WITH: Secretary for Ron Labasky, Attorney

C014ITTEE: Seminole Tribe of Florida

DATE: January 23, 1987

SUBJECT: Second Letter for Failure to Register and Report

FROM: Shawn Woodhead

The secretary for Mr. Ron Labasky, the counsel for
the Seminole Tribe of Florida, called regarding the Second Letter
sent January 8, 1987 to the Tribe. She stated that the Tribe had
forwarded to Mr. Labasky the First Letter dated December 16, 1986.
He sent a response to the Tribe and assumed that the Tribe would

o handle the situation. She had Just received the Second Notice
and wanted to know what to do because Mr. Labasky would not be
back in the office until Monday, January 26, 1987.

I told her to respond as soon as possible to
the Second Notice. I also informed her that she could send a
letter explaining the reason for the delay.
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REPLY TO: 0 .BOX 06

TELE: 4504) 388.3730

Via Federal Express

Ms. Alva E. Smith
Reports Analyst
Reports Analysis Division

N, Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

RE: Seminole Tribe of Florida

Dear Ms. Smith:

I have once again received correspondence directed to the Treasurer
r" of the Seminole Tribe of Florida dealing with federal contributions

made by the Seminole Tribe on or about March 12, 1986. I have

advised the General Counsel for the Seminole Tribe, Mr. Jim Shore,

of my opinion based upon the correspondence received last summer.

At the present time, the Seminole Tribe of Florida is involved in a

disciplinary matter with the Federal Election Commission and a

portion of the case is before the United States District Court,

Southern District of Florida. One of the issues involved in the

litigation before that Court is whether the Seminole Tribe is
regulated by the provisions of the Federal Election Campaign Act.

While we are very interested in cooperating with the Commission and

would be more than happy to discuss the question presented in your

letter regarding the contributions previously mentioned, I feel

that, at this time, any actions concerning registration would be

inappropriate pending a resolution of the enforcement action with

the Commission or the decision of the United States District Court.

Mr. Lee Andersen of your office has been handling the enforcement

matter concerning the Seminole Tribe and perhaps it may be wise for

you to discuss the posture of that case as it relates to your recent

request for information. It is the Tribe's intention to amicably

resolve your questions, as well as Mr. Andersen's pending

litigation. However, in light of the litigation, I cannot advise
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Ms. Alva E. Smith
January 26, 1987
Page 2

You regarding the Seminole Tribe's intention to register as a
political committee, if such is requested by the Commission, or of
any further actions.

On or about July 21,, 1986, the Seminole Tribe advised Mr. Keith
Abbott, Finance Director for the Democratic Senatorial Campaign
Committee, that the Tribe was not incorporated, that the contribu-
tions did not consist of corporate funds, and that none of the funds
received were contributions to the Tribe nor were they received on
an earmarked basis. Also, I have examined the question presented by
your correspondence and, as we previously advised you on or about
June 20, 1986, the Seminole Tribe is not a committee which would
require a statement of organization.

We will be more than happy to discuss this matter with you or any
other member of the Commission staff, and look forward to a
resolution of the issue presented absent any further effort or
litigation.

Sincerey,

R AL/ kf s

cc: Mr. Jim Shore
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ANALYST: Alva E. Smith

CONVERSATION WITH. " on Labasky, Counsel

CONMITTEE: Seminole Tribe of Florida

DATE: 2/19/87

SUBJECT(S):

Mr. Labasky informed me that he has talked to several
people, including Mr. Andersen in OGC, in an effort
to resolve the matter of the Seminole Tribe registering
and reporting as a political committee. He intends to
discuss the matter with the Democratic Senatorial Campaign
Committee and suggest that they refund the $14,000 to the
Seminole Tribe.
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FEDERAL ELECTION CCISSION co -

999 3 street# .. -
Washington, D.C. 20463

FIRST GENERAL COUNSEL'8 REPORT

REFERRAL # 87L-09
STAFF MMBER R. Raich

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E I> -'"
"o

RESPONDENT: Seminole Tribe of Florida

RELEVANT STATUTES: 2 U.S.C. S 433(a)
2 U.S.C. S 434(a) (1)

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was referred to the General Counsel's Office by

the Reports Analysis Division of the Federal Election Commission

in the normal course of carrying out its supervisory

go0

responsibilities.

II. FACTUAL AND LEGAL ANALYSIS

Reports filed with the Commission by the Democratic

Senatorial Campaign Committee ("DSCC") disclose that during 1986

the Seminole Tribe of Florida ("Tribe") made contributions

totaling $14,000 to DSCC. The Tribe has not registered as a

political committee nor has it filed any reports of receipts and

disbursements with the Commission.

Each committee (other than an authorized campaign committee

or a separate segregated fund) must file a Statement of

Organization within ten days after becoming a political committee.

2 U.S.C. S 433(a). The term "political committee" means any

committee, club, association, or other group of persons which

'1
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makes expenditures aggregating in excess of $1,000 during a

calendar year. 2 U.S.C. S 431(4)(A). The term "expenditure"

includes any payment of money for the purpose of influencing any

election for federal office. 2 U.S.C. S 431(9)(A)(i). The

treasurer of a political committee must file periodic reports of

receipts and disbursements. 2 U.S.C. S 434(a)(1).

The Tribe's contributions to DSCC were payments of money for

the purpose of influencing federal elections, and clearly

constituted expenditures. The Tribe's expenditures far exceeded

$1,000, therefore, the Tribe appears to be a political committee.

Furthermore, the Tribe is not an authorized campaign committee

Tnor a separate segregated fund. The Tribe, however, did not file

r7 a Statement of Organization within ten days after becoming a

political committee. In addition, the Tribe has filed no reports

of receipts and disbursements. Accordingly, this Office

recommends that the Commission find reason to believe the Tribe

violated 2 U.S.C. SS 433(a) and 434(a)(1).

This matter does not presently involve any claims of Indian

sovereignty which are at issue in MUR 1616. This Office will

discuss such claims in the context of this MUR if raised by the

respondent.

II I. RECOIENDATIONS

i. Open a MUR.

2. Find reason to believe the Seminole Tribe of Florida
violated 2 U.S.C. SS 433(a) and 434(a)(1).
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3. Approve the attached Factual and Legal Analysis.

4. Approve and send the attached letter.

61,4/s
Date I I avrence *. No e

Acting General Counsel

Attachments
I. Referral
II. Factual and Legal Analysis
III. Letter

M,77 T."T",7

E
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FEDERAL ELECTION COMMISSION

WASHINCTON DC .04hl

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADD 4

JUNE 4, 1987

OBJECTION TO RAD Ref. 87L-09: FIRST G.C. REPORT
SIGNED JUNE 3, 1987

The above-captioned document was circulated to the

Commission on Thursday, June 4, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for June 9, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

X

x
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of RAD Referral 87L-09

Seminole Tribe of Florida )

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

Commission executive session on June 9, 1987, do hereby certify

that the Commission decided by a vote of 5-1 to take the follow-

T ing actions in Rad Referral 87L-09:

% 1. Open a Matter Under Review (MUR).

C 2. Find reason to believe the Seminole Tribe
of Florida violated 2 U.S.C. §§ 433(a) and
434(a)(1).

3. Approve the factual and legal analysis
attached to the first General Counsel's
report dated June 3, 1987.

,T 4. Approve and send the letter attached to the first
General Counsel's report dated June 3, 1987.

Commissioners Aikens, Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision. Commissioner

Elliott dissented.

Attest:

Date "y W. Dove
Administrative Assistant



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 16, 1987

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Seminole Tribe of Florida
6075 Stirling Road
Hollywood, Florida 33024

RE: MUR 2465
Seminole Tribe of Florida

Dear Seminole Tribe of Florida:

On June 9 , 1987, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. SS 433(a)
and 434(a)(1), provisions of the Federal Election Campaign Act of
1971, as amended (the 'Act"). The Factual and Legal Analysis,
which formed a basis for the Commissior's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Oft -ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 4379(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
0) of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Robert
Raich, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures

C- Designation of Counsel Form
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FACTUAL AM LEG" ANALYSIS

RESPONDENT: Seminole Tribe of Florida MUR: 2465

This matter was referred to the General Counsel's office by

the Reports Analysis Division of the Federal Election Commission

in the normal course of carrying out its supervisory

responsibilities.

Reports filed with the Commission by the Democratic

Senatorial Campaign Committee (ODSCCO) disclose that during 1986

the Seminole Tribe of Florida ("Tribe") made contributions

totaling $14,000 to DSCC. The Tribe has not registered as a

political committee nor has it filed any reports of receipts and

disbursements with the Commission.

Each committee (other than an authorized campaign committee

or a separate segregated fund) must file a Statement of

Organization within ten days after becoming a political

committee. 2 U.S.C. S 433(a). The term "political committee"

means any committee, club, association, or other group of persons

which makes expenditures aggregating in excess of $1,000 during a

calendar year. 2 U.S.C. S 431(4)(A). The term "expenditure"

includes any payment of money for the purpose of influencing any

election for federal office. 2 U.S.C. S 431(9)(A)(i). The

treasurer of a political committee must file periodic reports of

receipts and disbursements. 2 U.S.C. S 434(a)(1).

The Tribe's contributions to DSCC were payments of money for

the purpose of influencing federal elections, and clearly
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constituted expenditures. The Tribe's expenditures far exceeded

$1p000, therefore, the Tribe appears to be a political committee.

Furthermore, the Tribe is not an authorized campaign committee

nor a separate segregated fund. The Tribe, however, did not file

a Statement of Organization within ten days after becoming a

political committee. In addition, the Tribe has filed no reports

of receipts and disbursements. Accordingly, this Office

recommends that the Commission find reason to believe the Tribe

violated 2 U.S.C. SS 433(a) and 434(a)(1).



LAW OFFICES

PARKER. SKELDING. MCVOY & LABA,

THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEE. FLORIDA

NE FEC, .-"%AND EUYERED
SKY UJUN All: 19

JULIUS F. PARKER. JR.
JACK M, SKELDING. JR.
ROSS A McVOV
RONALD A. LABASKY
KEITH C. TISCHLER
TERRELL C. MADIGAN
DAVID 0. EASTMAN
J. A. JURGENS

June 15, 1987
GAYLE SMITH SWEDMARK

OF COUNSEL

JULIUS F. PARKER (1910 -1966)
JOHN A. MADIGAN. JR. (1919-1964)
MILLARD F. CALDWELL (1697-1984)

REPLY TO: P. 0. BOX 669
TALLAHASSEE. FL 32302

TELE: (904) 222-3730

Via Federal Express

Mr. R. Lee Andersen
Acting Assistant General Counsel
Federal Elections Commission
999 E Street, N.W.
Washington, DC 20463

C-

RE: Federal Elections Commission v. Seminole Tribe of Florida,0
Inc., et al. - MUR 1616

Dear Lee:

Enclosed is the Joint Stipulation and Order, which I have signed on
1 behalf of the Seminole Tribe of Florida. I will be forwarding to

you the items discussed in paragraph 1 of the Stipulation within the
next few days. I hope to have those items to you by the end of the
week, following their review and approval by Jim Shore, General
Counsel for the Tribe, and execution of the affidavit by James
Billie, Chairman of the Tribe.

Please contact me if you have any questions.
Sincerely,

RAL/kfs
Enclosure

cc: Mr. Jim Shore
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PARKER. SKELDING. MCVOY & LABASKY 87 JUL ti A : 03

THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEE. FLORIDA

JULIUS F. PARKER. JR. GAYLE SMITH SWEDMARK
JACK M. SKELDING, JR. OF COUNSEL
ROSS A. McVOY
RONALD A. LABASKY JULIUS F. PARKER (19 t 0 - 1966)
KEITH C. TISCHLER JOHN A. MADIGAN. JR. (1919-19")
TERRELL C. MADIGAN MILLARD F. CALDWELL (1897-1984)
DAVID D. EASTMAN
J. A. JURGENS REPLY TO: P. O. BOX 669

TALLAHASSEE. FL 32302

July 2, 1987 TELE: (904) 222-3730

Mr. Robert Raich C- C -
Federal Election Commission -
999 E Street, N.W. I,*
Washington, DC 20463

Re: Seminole Tribe of Florida S
Case MUR 2465

Dear Mr. Raich:

I am in receipt of the Commission's June 16, 1987 letter
directed to the Seminole Tribe of Florida. I do not believe any
action is warranted in this case as the Seminole Tribe ot Florida
has consistently operated in good faith in responding to the

r, inquiries of the staff of the Commission and the only reason this
matter was not resoived prior to the action of the Commission is
due to lack or communication between the Seminole Tribe and the
staff members of the Commission. The Democratic Senatorial
Campaign Committee has been consistently aware of the matter and

"- nas indicated that the contributions involved, it inappropriately
or improperly made, can be returned to the Seminole Tribe of
Florida.

Therefore, I would submit to you that no action concerning
probable cause determination or other matters should be made in
tnis case as sufficient communication between the report analysis
division of the Elections Commission and the Seminole Tribe or
Florida and myself could have easily resolved this matter by way
ot agreement between the Commission, the Seminole Tribe and the
Democratic Senatorial Campaign Committee.

However, I would also suggest to you that the Commission has
no jurisdiction with respect to the Seminole Tribe of Florida. In
my January 26, 1987 letter, I explained to Ms. Alva E. Smith,
Reports Analyst for the Commission, that at the present time the
Seminole Tribe of Florida is involved in a previous case with the
Federal Election Commission. A portion of that case is being
litigated in the United States District Court for the Southern
District of Florida. The issue in that case is the Commission's
jurisdiction with respect to the Seminole Tribe based upon its
status as a sovereign nation and the lack of sufficient
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Mr.- Robert Raich
Re: Seminole Tribe of Florida
July 2, 1987
Page Two

legislative direction in the Federal Election Commission statutes
which would provide jurisdiction to the Commission over any
actions of the Tribe.

I advised Ms. Smith in my letter ot January 26, 1987, that
based upon the posture of that case in the United States District
Court, any actions by the Tribe concerning registration or
reporting would be inappropriate until the jurisdictional issues
raised in the case were resolved by the United States District
Court. Mr. Lee Anderson of the Commission's staff is very
familiar with that case and he and I at the present time are
attempting to resolve that issue for both parties' benefit.
Again, on march 12, 1987, 1 addressed a letter to Ms. Smith
advising that we were still. examining the issues raised by the
Commission's inquiry. That it was our desire to cooperate with
the Commission to resolve this issue and inquiry between the
Democratic Senatorial Campaign Committee, the Seminole Tribe and
the Commission to everyone's satisfaction. From that date I have
never heard further trom Ms. Smith. However, I must add that I
never communicated with Ms. Smith again.

As our initial response to the Commission's inquiry
indicated, the Tribe continues to desire to act appropriately ana
would desire to resolve tnis matter with no further action being
taken by the Commission. A portion ot that resolution will rely
upon the resolution of the United States District Court action in
Fedecal District Court in Fort Lauderdale which should be very
close to being resolved at the present time. Pending a resolution
of that situation, it would be extremely prejudicial for the Tribe
to act concerning any ot the Commission's previous positions on
this issue.

Based upon the foregoing,, I oelieve that the Tribe would
submit tha~t factually this matter should be held in abeyance and
hopetully be resoived without the further efforts ot the
Commission. I believe that one simple resolution would be a
return of those funds by the Democratic Senatorial Campaign
Committee. A determination concerning the requirement of the
Tribe's registration and appropriate actions from that point on
could be determined.

Pending a resolution, however, of the Federal District Court
action, any action by the Tribe to register or report would be
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Mr. Robert Raich
Re: Seminole Tribe of Florida
July 2, 1987
Page Three

contrary to the position that has been taken in the briefs between
the respective parties concerning the jurisdiction of the
Commission as it relates to the Seminole Tribe of Florida. As
this matter has remained pending for a substantial period of time,
it is impossible for me to advise you concerning the eventual
determination by the Court on that issue.

As the Tribe has sufficient law, which has been cited in the
briefs filed with the United States District Court, concerning the
application of the Federal Election Campaign Act to the Seminole
Tribe, I wi.11 not enclose those at the present time but will be
more than happy to provide those to you upon your request.

I look torward to discussing this matter with you and an
attempting to easily resolve tnis matter between the Commission
and the Tribe. The Statement ot Designation ot Counsel will be
forwarced to you next week.

Please contact me if there are any questions.

RAL/ 3 ns
Enc.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 22, 1987

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald A. Labasky, Esquire
Parker, Skelding, McVoy & Labasky
P.O. Box 669
Tallahassee, Florida 32302

RE: MUR 2465

Seminole Tribe of Florida

Dear Mr. Labasky:

On July 15, 1987, Lee Andersen left a message with your
office, requesting that you call him so he could discuss the
above-referenced matter with you. You have failed to return
Mr. Andersen's call.

Be advised that this Office will procede to the next stage
of the enforcement process in MUR 2465 if Mr. Andersen does not

ITT hear from you within seven days after your receipt of this
letter.

Sincerely,

Lois G. Letter
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINC rON, 0C 20463

July 28, 1987

Ron Labasky, Esquire
PARKER, SKELDING, MCVOY & LABASKY
The Madigan Building
318 N. Monroe Street
Tallahassee, FL

MURs 1616 and 2465
Seminole Tribe of

Florida
Dear Mr. Labasky:

This is to memorialize your conversation with Lee Andersen
on July 22, 1987, with respect to MURs 1616 and 2465. It is ourunderstanding that you will consider the options open to your
client, the Seminole Indian Tribe of Florida, concerning MUR 2464
and contact Robert Raich or Lee Andersen within a week or ten
days.

It is further our understanding that if we do not hear from
you by that time, we will proceed to the next stage in the
proceedings with respect to MUR 2465. We note that the

Nr Commission will be sending the Stipulation and Order signed by you
in the subpoena enforcement litigation associated with MUR 1616
for filing in the U.S. District Court for Southern District of
Florida within the next few days.

Again, please contact Robert Raich or Lee Andersen if you
have any further questions with regard to the handling of these
matters before the Commission at (202) 376-5690.

Sincerely,

Lawrence M. Noble
Acting General Counsel

By: Lois G. Let ner
Associate General Counsel
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PARKER, SKELDING. MCVOY & LAB
THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEE, FLORIDA
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JULIUS F. PARKER. JR.
JACK M. SKELDING, JR.
ROSS A. MCVOY
RONALD A. LABASKY
KEITH C. TISCHLER
TERRELL C. MADIGAN
DAVID D. EASTMAN
J A JURGENS

August 7, 1987

GAYLE SMITH SWEDMARK
OF COUNSEL

JULIUS F. PARKER (1910-1966)
JOHN A. MADIGAN, JR. (1919-1984)
MILLARD F. CALDWELL ( 897-1984)

REPLY TO: P. 0. BOX 669
TALLAHASSEE. FL 32302

TELE: (904) 222-3730

Mr. Lee Anderson
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: Seminole Tribe of Florida
Case MUR 2465

Dear Lee:

This letter confirms our conversation of Tuesday of this
week wherein I advised you that the Seminole Tribe would desire
to enter into pre-probable cause conciliation of this case and
try to resolve it as quickly and as cheaply as possible. In the
event that this can be expidited by being combined with Case MUR
1616, remains to be determined. In light of the fact that I
have received the Joint Stipulation and Order, we will be
preparing our affidavit and responses with you.

Please contact me if there is any question. I will be out
of my office from August 7 through August 14, 1987. However,
please contact my secretary, Jan Hightower, and she will be able
to assist you in the interim, if such is necessary.

Sincerely,

Ronald A. Labasky

RAL/jch

C-) -~

0 a



LAW OFFICES

PARKER. SKELDING. MCVOY & LABASKY
THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEE. FLORIDA

JULIUS F PARKER. JR.
JACK M SKELDING. JR.
ROSS A. M4 VOY
RONALD A LABASKY
KEITH C. TISCHLER
TERRELL C MADIGAN
DAVID D EASTMAN
J. A. JURGENS

September 10, 1987

FEDERALE (1V 0"ISO

87 SEP I4 AN 9-. 33

GAYLE SMITH SWEDMARK
OF COUNSEL

JULIUS F. PARKER (1910-1966)
JOHN A. MADIGAN. JR. (1919-1984)
MILLARD F. CALDWELL ( 1897-1984)

REPLY TO: P. 0. BOX 669
TALLAHASSEE. FL 32302

TELE: (904) 222-3730

Mr. Lee Anderson
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: Seminole Tribe of Florida
Case MUR 2465

Dear Lee:

I have received the executed copy of the Order dealing
with the disposition of the enforcement matter in the United
States District Court for the Southern District of Florida.
I have also discussed this matter with Jim Shore the General
Counsel for the Seminole Tribe and the affidavit and our
attachment are prepared and ready for mailing to you. The
last time we discussed this matter you were going to
determine whether the 1986 questions that involved the Tribe
could be incorporated in the disposition of the original
matters.

I understand that you are out of the office this week
and, therefore, would you please contact me at your
convenience, and we can discuss the conclusion of this stage
of the case.

SinceRly,

/Ion A.Labas

RAL/jch

0
0-11W

C)-n
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318 NORTH MONROE STREET

TALLAHASSEE. FLORIDA
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JULPUS r PARKER. JR.
JACK M SKELDING. JR
ROSS A McVOY
RONALD A. LABASKY
KEITH C TISCHLER
TERRELL C MADIGAN
DAVID 0. EASTMAN
J. A JURGENS

September 18, 1987

Mr. Lee Anderson
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: Seminole Tribe of Florida
Case MUR 1616 and 2465

Dear Lee:

GAYLE SMITH SWEDMARK
OF COUNSEL

JULIUS F. PARKER (1910 -1966)
JOHN A. MADIGAN. JR. (1919 -1984)
MILLARD F. CALDWELL (1897-1984)

REPLY TO: P. 0. BOX 669
TALLAHASSEE. FL 32302

TELE: (904) 222-3730

0*j

1
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Pursuant to our telephone conversation earlier this week and
your return call, I am enclosing the Affidavit executed by James E.
Billie, the Chairman of the Seminole Tribe of Florida, and the
accompanying sheet of contributions.

Pursuant to your call of earlier this week, it is my
understanding that we will be discussing the merger of the two cases
in the conciliation agreement in order to expedite and conclude all
matters related to the Seminole Tribe.

I look forward to hearing from you in the near future, and
pursuant to the specification in the order entered by Judge Rutger
in this case, you will be dismissing the enforcement action in the
United States District Court for the Southern District of Florida
within seven days of your receipt of this information.

Please contact me if there are any questions.

Sincj ely,

RAL/j ch

Enclosures

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

SEMINOLE TRIBE OF FLORIDA and ) MUR 1616
JAMES E. BILLIE.)

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE ME, the undersigned authority, personally appeared JAMES

E. BILLIE, and, being by me first duly sworn, deposes and says:

1. Affiant is Chairman of the Seminole Tribe of Florida and

was Chairman of the tribe at all times between 1979 to 1982.

2. This Affidavit is submitted in response to, and in lieu of,

Interrogatories which were propounded by the Federal Elections

Commission (FEC) on the Seminole Tribe of Florida (Tribe) and the

undersigned. The statement provided herein is made to allow the FEC

to be apprised of the facts which existed at the time that the Tribe

was making contributions to federal candidates or committees during

elections beginning sometime in 1979 or 1980 through July of 1982,

and, in some instances, reimbursed individuals.

3. In July 1982, the Tribe ceased reimbursements of campaign

contributions to persons based upon advice of its attorneys.

4. It is specifically noted that the reimbursement of campaign

contributions were based upon the direction and advice of the

Tribe's legal counsel during that period, Mr. Stephen Whilden. Mr.

Whilden advised the Tribe that the activities pursued and undertaken



by the Tribe and the individuals involved were proper and legal,

within the requirements of the federal and state election laws.

5. Prior to 1979, the Tribe began collecting funds from the

various smoke shops operating on the Seminole reservation in

Hollywood, Florida. The collections were based upon sales of ciga-

rettes and were considered a tax levied under the taxing authority

of the Tribe. All operators of smoke shops on the reservation were

required to pay a nickel (five cent) assessment per carton sold.

6. The funds collected and deposited into what was called the

"nickel fund" were utilized in many ways for numerous expenses as

authorized by the Tribe's chairman. The nickel fund was also

utilized to make the reimbursements to individuals who made con-
Tr

tributions to candidates or committees. The collection of the funds

was not specifically based upon the intent to have money available

for political contributions, lobbying efforts, litigation matters,

or any other matters in particular. It was money to be used for the

benefit of the Tribe. This tribal fund no longer exists.

7. There was a view that the Tribe must participate in the

political process. One of the efforts in that regard was to begin

to make political contributions, as other politically affected

businessmen and entities were doing. There was no specific plan as

to how this was to be accomplished. Stephen Whilden advised that

the process of having the Tribe reimburse individuals who had made

contributions was appropriate and legal. The funds most readily

available were those monies kept in the nickel fund.



8. The process generally followed was that a person would make

a contribution and request reimbursement. The normal procedure of

the Tribe requires the approval, as with any expenditure, of the

Chairman. At various times, Stephen Whilden would request that

individuals make contributions to the recipient.

9. Usually, but not in all cases, a statement as to whom the

contribution was made or why it was being made would accompany a

request for reimbursement. Persons involved as the "conduits" were

chosen at random or by chance. In some instances, individuals made

contributions and thereafter requested reimbursement without being

requested or directed to provide the contribution to the candidate
cr

or committee. There was no particular plan or direction which was

employed in this effort. It was usually at the suggestion or

direction of Stephen Whilden, as he was the most politically

informed at that time.

10. In an effort to attempt to settle this matter amicably on

T behalf of all individuals who were a part of the process, this

Affidavit is submitted, along with a list, which is attached hereto

and incorporated herein, of the persons reimbursed, the amounts

reimbursed, and the recipients of the contributions beginning in

January 1981, which is the only period for which records still

exist. Contribution reimbursements ceased in July of 1982.

11. This Affidavit is made solely for the purpose of reaching a

Conciliation Agreement between the FEC and the Tribe and James E.

Billie.



Further Affiant sayeth not.

Sworn to and, subscribed befbqp-,_
me this day of June, 1987.

State of Florida at Ll( e

NOTARY PLBL!C. STAE OF FLORIDA.
MY CON,1 MSi)N EX.?R!S MAY 29. 1990.
&NHLD TIRU NQTART PULJIG UNDERWRITER*

77-7-



CHECK DATE

1/6/81

1/6/81

4/16/81

5/13/81

8/14/81

.'14 8/19/81

10/8/81

1/13/82

11/

1/13/82

-

1/13/82

i' -Ii/18/8 2

1/28/82

1/28/82

2/11/82

PAYEE PURPOSE

Wanda Hodge

Stephen H. Whilden

Stephen H. Whilden

Stephen H. Whilden

Stephen H. Whilden

Democratical
National Comm.

Stephen H. Whilden

Marcellus Osceola

Claudia Manick

Joel Frank

Jim Clare

Stephen H. Whilden

Jim Clare

Marge Osceola

Reimbursement for
contribution to
Congressman M. Lujan

Reimbursement for
contribution to
Congressman M. Lujan

Reimbursement for
contribution to Real
Majority (via Rep.
George Sheldon)

Reimbursement for
Kennedy dinner

Reimbursement for
contribution to George
Sheldon campaign fund

Registration Fee

Reimbursement for
contribution to Alan
Becker campaign fund

Reimbursement for
Van Poole fundraiser

Reimbursement for
Van Poole fundraiser

Reimbursement for
Van Poole fundraiser

Reimbursement for
contribution to:
1K - Skip Bafalis
1K - E. Clay Shaw
1K - Dick Nelson
1K - Ray Shamie

Reimbursement for
contribution to Larry
Smith campaign fund

Reimbursement for
contributions - no
details

Reimbursement for
contribution to Van
Poole campaign fund

AMOUNT

$1,000

1,000

3,000

1,000

1,000

200

1,000

1,000

1,000

1,000

4,000

500

500

1,000



CHECK DATE

2/11/82

3/1/82

3/12/82

4/12/82

3/31/82

4/30/82

5/12/82

5/12/82

5/12/82

5/12/82

5/12/82

PAYEE PURPOSE

Jim Clare

Jim Clare

Joel Frank

Marcus Cobourn

Bobbi Lou Billie

Jim Clare

Joel Frank

Nettie Doctor

Marcus Cobourn

Geneva Gooden

Helen Williamson

Reimbursement for
contribution to George
Sheldon campaign fund

Reimbursement for
contribution to campaign
funds of Van Poole and
George Sheldon

Reimbursement for
tickets for reception
for William Lehman

Reimbursement for
tickets for Jack Kemp's
dinner

Reimbursement for
contribution to Skip
Bafalis campaign fund

Reimbursement for
contribution to George
Sheldon fundraiser

Reimbursement for
contribution to Van
Poole campaign fund

Reimbursement for
contribution to Van
Poole campaign fund

Reimbursement for
contribution to Van
Poole campaign fund

Reimbursement for
contribution to Van
Poole campaign fund

Reimbursement for
contribution to Van
Poole campaign fund

Jean Fontana

Pauline Grant

Reimbursement for
contribution to Van
Poole campaign fund

Reimbursement for
contribution to Van
Poole campaign fund

AMOUNT

$ 500

2,000

250

500

3,000

1,000

1,000

1,000

1,000

1,000

1,000

5/12/82

5/12/82

1,000

1,000

• I



0
CHECK DATE

5/12/8 2

5/1 2/82

5/12/82

6/4/82

6/4/82

6/21/82

7% 6/23/82

r"N 7/28/82

PAYEE PURPOSE

Jan McLeod

Maria Rodriguez

Pat Diamond

Joel Frank

Joel Frank

Joel Frank

Joel Frank

Joel Frank

Reimbursement for
contribution to Van
Poole campaign fund

Reimbursement for
contribution to Van
Poole campaign fund

Reimbursement for
contribution to Van
Poole campaign fund

Reimbursement for
ticket to reception
for Dante Fascell

Reimbursement for
ticket to reception
for Claude Pepper

Reimbursement for
contribution to George
Sheldon campaign fund

Reimbursement for
contribution to Skip
Bafalis campaign fund

Reimbursement for
contribution to Larry
Smith campaign fund

AMOUNT

$1,0 00

1, 000

1,000

300

300

200

500



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

November 5, 1987

Mr. Robert M. March
Clerk of Court
United States District Court

for the Southern District of Florida,
Fort Lauderdale Division

299 East Broward Boulevard
Fort Lauderdale, Florida 33301

f RE: Federal Election Commission v.
Seminole Tribe Of Florida, et al.,

and Stephen H. Whilden, Civil
Action No. 85-6377--Roettger,
(S.D. Fla., filed May 13, 1985)

Dear Mr. March:

We have received a signed Order Granting an Emergency Motion
for an Extension of Time. This Order was signed by Judge Marcus
for Judge Roettger. We have not received, however, a copy of the
motion from the Respondent, Mr. Stephen H. Whilden. Yesterday I
telephoned your office and was advised to write you to request a
copy of the motion. We therefore wish to request that you please
send us a copy of the motion, item number 20 in your file, alone
with a copy of the certificate of service, so that our files may

C be complete. Please send these documents addressed to my
attention. Thank you for your assistance in this matter.

Very Truly Yours,

Jim Voegeli
Attorney



Dear FEC:

Submitted herewith per the enc
Motion for Extension of Time are th
which you put to e.e

87 CEC -3 A6i 9: 08

Civil Action No. S5&4377, USOC Si~

losed Order Grant in Zmrgency -

S responses to the Interrogatorie--

After reviewing Attachment A. I must restate the following: I
did not contribute 1$1500 for the primary election to the
Carter/Mondale Presidential Committee during 1979-1980,* I contributed
$1000 for the primary election and $500 for the general: I did not
contribute 0$2000 for the primary election to the Committee to
Re-Elect Kennedy during 1981-1982", I contributed $1000 for the
primary and $1000 for the general. If the Committee records do not
reflect this fact, then the Committee records are in error. Each

r.- Committee in question can rectify this matter by either correcting its
records or refunding to me the amount of the alleged excessive

' contribution. If the FEC would be so kind as to furnish me with the
current mailing addresses of the Committees in question, I would be
delighted to write to them and make them aware of their options and
obligations.

Although I no longer keep records of my career as General Counsel
r- to the various Indian tribes, I have asked the Indian Law Library of

the Native American Rights Fund to furnish you with a copy of the Red
7 Lake Chippewa case upon which my advice to the Seminoles and their'

d decision was based.

Respectfully submitted,

Stephen H. Whilden

- • I I

4 • @ &* &gbdd& *@l4WQ W ql b *ien e m o

26 Hawthorne Circle
"..' pa. Florida 33629

* 813-837-9172
25 November 197-

7 .

retA

!
%._



I. General Counsel.

2. August 31, 1977- June 15, 1982.

3. Duties and responsibilities typical of a general counsel

to a municipality, county commission, or state or Federal

agency, i.e. to give legal advice in response to questions
posed by the governing body which, in this case was the duly

elected Tribal Council of the Seminole Tribe of Florida# a

sovereign dependent nation.

4. The Tribe levied a five cent per carton wholesale tax on

the distributors who sold cigarettes to the retail shops on

the Reservation; this was in addition to the 81 tax on
Tribal retailers.

5. Yes.

6. The Tribal Council could have used these funds for any
Cr purpose it chose; it chose to use them for political action.

7. To the best of my recollection, all checks drawn on this
fund were signed by the same Tribal officials who signed all

other Tribal checks.

8. Exclusively from the wholesale tax.

9. Yes.

10. Yes.

11. No.

12. The Tribal Council, often on advice of counsel.

13. In implementation, this plan was patterned after and

similar to the action plans of registered Political Action
Commit tees.

14.The Tribal Council, often on advice of counsel.

15. These records are not in my possession; in general, the
"conduits" volunteered to help the Tribe and sought out the

opportunity to participate in the political process for the
first time in their history.

164 Checks were written by.-Tribal members and. employees. to

various campaign funds; checks in like amount were issued by

the Tribe to these same Tribal Members and employees.

17. These records are not in oossess o and I haveno
recollection of who contribute ho much and te 4hOr.



+say thatt
Attachmenit *A' may 40otie V
19. No, to the best of my recollection.

20.a. Contributions were not usually requested of the Tribe;
contributions were made in accordance with the plan
described in #13 above.
b. Yes.
c. Check.
1. Handed to candidate or representative of candidate on the
Reservation.
e. Personal funds.
f. Sometimes.
g. Tribal check drawn on account described in #5 above.
h. Simultaneously, or nearly so, with contribution.
i. Check.
j. See g. above.
k. No Cash.

21. My name only.

22. To the best of my knowledge, only Tribal members and
employees were involved and all activities were carried out
on the Reservation.

23. The $10,000 given to the RNC July 16, 1982 was for my
1982 dues; the $10,000 given tothe RNC November 23, 1982,
was for my 1983 dues and should have-5en posted January 1,
1983. This error has been corrected by the RNC refunding
the $10,000 posted in November, 1982; copies o the check
and correspondence from the RNC are attached herewith. This
correction brings my contribtilEons in 1982 below the $25,000
limit per contributor. My contributions to the Florida for
Kennedy Committee were correct; since Kennedy was not an
announced caniTate at that time, no limits per candidate
were in effect. The Kennedy for President Committee caught
the excess $500 contribution very soon after it was made;
their refund check was cashed and I have no copies of it or
any other record of their refund; if the Committee records
do not reflect this, then their records are in error. They
may nevertheless be prevailed upon to refund the $500 again.
All other contributions appear to be within the limit of
$1000 per candidate per primary election and $1000 per
candidate per general election.

RESPONSE TO LIST OF DOCUMENTS AND MATERIALS TO BE PRODUCED

ay SrEPHEN H. WHILDEN

I have none of the requested documents or materials in my

possession or control.



STATE OF LOUISIANA )
) ss:

?ARIStH OF VERNON )

3sfore me personally appearel Stephen Hennington Whil.ien,

"known to me to be the person lescciel in and who executed

the foregoing instrument, and acknowledged to and befoce me

I it lie executed siii instrument for the urposes therein
: ,pr ,ssed.

WITNESS my hand and official seal, this 19 day Of

1987.

My commission expires:
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Republican
National
Committee
E. Mark Braden
Chief Counsel

Catherine E. Gensior
Michael A. Mess June 7, 1985
Deouty Chief Counsels

Mr. Richard Draft
Rachlin & Cohen, CPAs
Su1te 40U
730 Scutneast 3rd Avenue
Fort Lauderdale, FL 33316

Dear Mr. Draft:

A.tached is the Republican National Finance Committee's check #2082
in the amount of Ten Thousand Dollars ($10,000) paid to the order

of Stephen Whilden. As you are aware, Mr. Whilden requested a

complete refund of a contribution he made to the Republican
1;tional Committee on November 23, 1982. It is the Republican
National Committee's policy to honor requests for refunds from its
suipprters.

Please contact me at 202/363-E638 if you have additional questions.

Sincerely,

%Catherine E. Gensior

CEG:jd

Enclosure

cc: Stephen Whilden

Dwight D. Eisenhower Republican Center: 310 First Street Southeast. Washington, O.C. 20003. (2021 863-8638. Telex: 70 11 44



9 e HAN DELIVERED
LAW OFFICES

PARKER. SKELDING MCVOY G ILAASKY

THE MAOIGAN BUILOING 
ft "* r

316 NORTH MONROE STREET *

TALLAHASSEE. FLORIDA

JULIus F PAR KER. . GAYLE SMI TH SWEoMARK

JACK M SKELDINO. JR OF COUNSEL

ROSSA ACVOV February 24, 1988 JULIUSF PARKERCI9I10.1MG)

RONALD A LASASKV 24 1988
KEITH C TISCMLER JOLN A. MAOOAN, JR (1919-19s4)
TERRELL C MADIGAN ILLAO F CALOWELL (,107 96)

DAVID D EASTMAN JURGENS NREPLY T"O PD 0 BCE (N9

J A JLJROENSTALHSE.F 20
JENNIFER PARKER L.VIA TALLAHASSEE. FL 3230

Via Federal Express

Mr. Lee Andersen
Assistant General Counsel mn

Federal Elections Commission I *-:
999 E Street, N.W.
Washington, DC 20463

Re: Federal Elections Commission v. Seminole
Tribe of Florida; CA #85-6377 n."cri

Dear Lee:

Pursuant to our previous discussions and somewhat later than

expected, I enclose various summaries which have been provided to

me by the accounting offices of the Seminole Tribe of Florida. I

believe that this summary will reconcile a substantial number of

the issues of difference which were raised in your compilation
and listing of differences between the affidavit originally
provided by the Seminole Tribe of Florida, and the notes by the

FEC staff upon review by them of records at the Tribe a 
number of

years ago. -

Attached to this letter as(-Ex4bit "A" i a reconstruction

and comparison of the records of th- 4jir .--w_ h the summary of
contributions list which you prepared. This summary sheet

details or explains differences between the FEC records and the

Seminole affidavit and provides statements concerning
contributions which were reimbursed to individuals. In the case

of entry numbers 8 and 16, the positive amount may be explained

by the attachment. Exhibit "A" also provides information
concerning entry numbers 5, 12, 13, 14, 18, 23, and 25 (which

appears to be duplicate entries on your report), 27, 28, 30, 33,

Z' and 34. As indicated on the attachment, we have no record of any

involvement by an F. or C. Wright as indicated on your entry

number 24. The differences between the FEC records and the

original Seminole affidavit as indicated in entry numbers 3, 6,

7, 15, 19, 20, 21, and 36 can not be found to exist or explained.



Mr. Lee Andersen
Page Two
February 24, 1988

Concerning entries 1 and 2, attache is a

sheet prepared showing reimbursements tv dring the
effected time frames totalling $29,800. Your records indicate
duplicate entries for 11/79. The remaining difference would be
approximately $1,100 which we can not explain.

attached a i a reimbursements to
even Whi1de ring the effect e ime periods which provide and

d4e.n ereimbursement in the amount of $40,400. That amount
should be more properly $39,900 as I do not believe that the
indicated reimbursement on 1/28/82 to Fred Lippman campaign is in

fact a contribution to a candidate for9 federal office, but he was

a candidate for state office. This listinof contributions
should leave a difference of approximately 000 etween the FEC
records and the original Seminole affidavit an this update.

There appears to be a $10,000 difference between the FEC
records and the Seminole record--as it would relate to all other
persons besides James Billie and Steven Whilden. As to James
Billie, the reported contributions apparently leave a difference
of $1,100 and to Steven Whilden $1,000. I do not believe we have
any further information which can be provided and which would
deal with those differences. It is possible that some of the

records which the Commission's staff reviewed were not
contributions to federal candidates or were not contributions at

all but matters of payment for some other reason. Please contact
me at your convenience concerning any questions related to this

and our further actions, as we of course would like to resolve
this matter as quickly as possible now that all differences have

been examined and have been attempted to be answered.

I have provided the United States District Court in the

Southern District of Florida a response to your Petition for

Reinstatement and naturally it speaks for itself, but I do not

believe that there is any need for reinstatement as it would

relate to the Seminole Tribe of Florida at this time since we

have now provided the Commission with all information and
reconciliations that are available to us. Once again, please
contact me at your convenience.



Mr. Lee Anderson
Page Three
February 24, 1988

Sincetivy,

Ronald A. Labasky

RAL/j ch
Enclosures



FEC
SUMMARY I

0

Theodore Boyd - Reimbursement for contribution
to Carter/Mondale 11/39/79 $11000.00

Jim Clare - Reimbursement for contributions as
follows:

2/11/82
2/24/82
2/24/82
1/18/82
4/23/82

George Sheldon $ 500.00
George Sheldon 1,000.00
Van Poole 1,000.00
E. Clay Shaw 1,000.00
George Sheldon 1,000.00

Donna Faison - Reimbursement for contributions
as follows:

7/10/80 - John Ware Campaign
10/20/80 - Dem. Victory Fund

$1,000.00
1,000.00

Bonnie Fiering - Reimbursement for contribution
Bill Gunter Campaign 9/18/80 $1,000.00

Jean Fontana - Reimbusements for contributions
as follows:

5/12/82
11/30/79
9/18/80

Van Poole Campaign
Carter/Mondale
Bill Gunter

$1,000.00
1,000.00
1,000.00

Joel Frank - Reimbursements for contributions
as follows:

5/12/82
6/4/82
6/17/82
1/13/82
3/12/82
6/4/82

Van Poole
'Dante Fascell
George Sheldon
Van Poole
William Lehman
Claude Pepper

$1,000.00
300.00
50.00

1,000.00
250.00
300.00

$2,900.00

Ray Lederman - Reimbursement for contribution
11/30/79 - Carter/Mondale $1,000.00

Deborah Osceola - It would appear that this entry
is included in Entry #25. Our records indicate that
Deborah Osceola was reimbursed on December 7, 1979
in the amount of $4,000.00. We show $2,000.00 for

EXHIBIT "A"

9,'



S 0
the Florida for Kennedy Campaign. However, our
records do not indicate what the remaining S2,0:0.00
was for.

F. or C. Wright - We can find no record of an-
reimbursement in this regard.

Deborah Osceola - See Entry #23 above.

Marge Osceola - Reimbursement for contribution
11/30/79 - Carter/Mondale $1,000.00

Max Osceola - Reimbursement for contribution
11/30/79 - Carter/Mcndale $1,000.00

Claudia Davis - Reimbursements for contributions
as follows:

10/30/80 - Carter/Kennedy Unity Dinner
10/15/80 - Bill Gunter
11/30/79 - Carter/Mondale

$1,000.00
1,000.00
1,000.00

Sarah Marrero - Reimbursement for contribution
11/30/79 - Carter/Mondale $1,000.00

Michael Rich - Reimbursements for contributions
as follows:

9/23/80 - Bill Gunter
9/18/80 - Bill Gunter

1 00.00
1,000.00

$1,100.00

i



0
Reimbursements to James E. Billie

Date Purpose

8/18/80 Reimbursement for contribution to
Democratic National Committee

6/20/80 Reimbursement for contribution to
Democratic Natioal Committee

10/15/80 Reimbursement for contribution to Bill Gunte
Campaign

9/26/80 Reimbursement for contribution to Dan Fugua
Campaign

9/26/80 Reimbursement for contribution to Sam
Gibbons Campaiga

9/26/80 Reimbursement for contribution to Dan
Mica Campaix

9/26/80 Reimbursekent for contribution to Andy
Ireland Campaign

9/26/80 Reimbursement for contribution to Charles
Bennett Campaiin

9/26/80 Reimbursement for contribution to William
Chappell Campaign

9/26/80 Reimbursement for contribution to Earl
Hutto Campaign

9/26/80 Reimbursement for contribution to William
Lehman Campaign

9/4/80 Reimbursement for contribution to Bill
Young Campaign

9/4/80 Reimbursemeat for contribution to Claude
Pepper Campaign

9/4/80 Reimburse-ment for contribution to Ed
Stack Campaign

9/26/80 Reimbursement for contribution to Dante
Fascell Campaign

9/26/30 Reimbursement for contribution to Bafalis
Campaign

7/10/80 Reimbursement for contribution to John
Ware Campaign

Amount

$10,000.00

$10,000.00

r
$1,000.00

$500.00

$500.00

$500.00

$300.00

$300.00

$300.00

$300.00

$300.00

$1 ,000.00

$1,000.00

$1,000.00

$300.00

$500.00

$1,000.00

EXHIBIT "B"



11/30/80 Reimbursement fo contribution, to Carter/Mondale
Campaln $1,000.00

Total $29,800.0Q

C. 10.8.A



Reimbursements to Steven Whilden

Date

4/30/80

4/30/80

4/30/80

1/6/81

12/1/80

Purpose Amount

Reimbursement for contribution to Florida
for Kennedy campaign

Reimbursement for contribution to Kennedy
for President

$2,000.00

$1,000.00

Reimbursement for contribution to Carter/Mondale
Campaign

Reimbursement for contribution
Lujan campaign

Reimbursement for contribution
President

$ 500.00

to Manuel $1,000.00

to Kennedy for
SI,000.00

10/15/80 Reimbursement for contribution
Lehman campaign

10/15/80 Reimbursement for contribution
Gunter campaign

9/4/80 Reimbursement for contribution
campaign

4/2/80 Reimbursement for contribution
Stone campaign

9/25/80 Reimbursement for contribution
Becker campaign

1/28/82

1/28/82

4/29/80

4/29/80

9/23/80

5 / 41/32

Reimbursement for contribution
Smith campaign

Reimbursement for contribution
Lippman campaign

Reimbursement for contribution
Stone campaign

Reimbursement for contribution
for Kennedy

Reimbursement for contribution
Tom Lewis

Reimbursement for contribution
House Dinner

10/30/80 Reimbursement for contribution
Kennedy Unity Dinner

to Bill

to Bill

to Ed Stack

to Senator

to Alan

to Larry

to Fred

to Richard

to Florida

to Senator

to Senate/

to Carter/

$ 200.00

$1,000.00

$1,000.00

$1,000.00

$1,000.00

$ 500.00

$ 500.00

$ 200.00

$1,000.00

$1,000.00

$10,00.00

$1,000.00

EXHIBIT "C"i
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9/22/80 Reimbursement for contribution to Democratic
National Committee

1/28/82 Reimbursement for contribution to House
Democratic Fund

8/14/81 Reimbursement for contribution to George
Sheldon campaign

10/24/79 Reimbursement for contribution to Ed Stack
campaign

7/10/80 Reimbursement for contribution to John Ware
campaign

11/30/79 Reimbursement for contribution to Carter/
Mondale campaign

10/8/81 Reimbursement for contribution to Alan

Becker campaign

C 5/11/81 Reimbursement for contribution to Bill

V Gunter campaign

4/22/81 Reimbursement for Kennedy campaign dinner

7/23/81 Reimbursement for Democratic NFC dues

9/23/80 Reimbursement for House Democratic
Campaign Funds

Total

$2,500.00

$1,000.00

$1,000.00

$1,000.00

$1,000.00

$1,000.00

$1,000.00

$I1000.00

$1,000.00

$5,000.00

$1,000.00

$40,400.00

C. 10. 8.AI
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In the Matter of )
Seminole Tribe of Florida, et al., ) MURS 1616 and 2465

and Stephen H. Whilden )

COKPNZU IV IUIGTATII MPORT

On February 25, 1988, the Commission finally received, from

the Seminole Tribe of Florida, satisfactory answers to long-

standing interrogatories, in accordance with a Joint Stipulation

and Order. The Commission also received satisfactory responses

from Stephen H. Whilden on December 3, 1987. When this Office

has completed analyzing the materials submitted from the Tribe,

we will report to the Commission with appropriate

recommendations.

Date i wrence M. Nobi'
.General Counsel

Staff: Jim Voegeli



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

\OL4ARJORIE W. EMMONS/JOSHUA MCFADD 4

MARCH 7, 1988 7
MURs 1616 and 2465 - COMPREHENSIVE INVESTIGATIVE

REPORT
SIGNED MARCH 3, 1988

The above-captioned matter was received in the Office

of the Secretary of the Commission Friday, March 4, 1988

at 9:07 A.M. and circulated to the Commission on a 24-hour

no-objection basis Friday, March 4, 1988 at 12:00 P.M.

There were no objections received in the Office of the

Secretary of the Commission to the Comprehensive Investigative

Report at the time of the deadline.



LAW OFFICES

PARKER, SKELDING. MCVOY & LABASKY
THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEE. FLORIDA

JULIUS F. PARKER. JR.
JACK M. SKELDING. JR.
ROs' A MCVOY
RONALD A. LABASKY
KEIYH C. TISCHLER
TERRELL C. MADIGAN
DAVID D. EASTMAN
J. A JURGENS

April 7, 1988

Mr. R. Lee Anderson
Acting Assistant General Counsel
Federal Elections Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: FEC v. Tommie

Dear Lee:

.U~ ./ K J',.

88APRIl PIN1 1:24

GAYLE SMITH SWEDMARK
OF COUNSEL

JULIUS F. PARKER (1910-1966)
JOHN A. MADIGAN. JR. (1919-1994)
MILLARD F. CALDWELL (1897-1984)

REPLY TO: P. O. BOX 669
TALLAHASSEE. FL 32302

TELE: (904) 222-3730

..

C"C13

Enclosed is the Statement of Designation of Counsel of Howard E.
Tommie. Also, pursuant to the Statement of Designation of
Counsel, we would hereby request conciliation of this matter. As
we discussed last week, the review of all of the information
which has been relevant to this case indicates Mr. Tommie did not
receive any reimbursements or take any other actions which were
inappropriate in the instant case.

Please contact me concerning any further information which may be
necessary.

RAL:pw

enc.



STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

RONALD A. LABASKY

Parker, Skelding, McVoy & Labasky

Post Office Box 669

Tallahassee, Florida 32302

(904) 222-3730 . -

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

Date

NAME: HOWARD TOMMIE

ADDRESS: 4500 N. St. Road 7

Hollywood, Florida 33021

HOME PHONE: (305)583-1435

BUSINESS PHONE:

0

(/ - /;-1



3WR090 DERA U IoU CCNUS*

In the Matter of )
)

Seminole Tribe of Florida, et al., ) MURs 1616 and 2465
James E. Billie and Stephen H. Whilden )

1 BAKRUD GENRAL COUNSELIS RPORT ~ C~l!
I'. BACKGROUND ky 2 i

A. MUR 1616

This matter concerns a scheme whereby the Seminole Tribe of

Florida (the "Tribe") illegally reimbursed individual members of

the Tribe for a series of contributions they made to various

federal candidates and committees from 1979 through 1982. On

April 24, 1984, the Commission found reason to believe that the

Tribe; the Chairman of the Tribe, James E. Billie; then Tribal

General Counsel, Stephen H. Whilden; Howard E. Tommie; and

Marcellus Osceola violated 2 U.S.C. S 441f by carrying out the

reimbursement scheme. In addition, the Commission found reason

to believe that James E. Billie violated 2 U.S.C. S 441a(a)(3)

and Stephen H. Whilden violated 2 U.S.C. SS 441a(a) (3) and

441a(a) (1) (A) by making excessive contributions.

The Commission authorized the Office of the General Counsel

to conduct an investigation of this matter, however, this

investigation was frustrated by the Tribe's unwillingness to make

relevant documents available for copying, 1/ and also by

1/ On October 2, 1984, the Commission authorized the issuance of
subpoenas for the production of documents and orders to answer written
questions to the Tribe, James E. Billie, Stephen H. Whilden and Howard
E. Tommie. On October 25, 1984, Commission staff went to Hollywood,
Florida to conduct document production. The Tribe produced a number
of documents, including checks and memos, which evidenced that
contributions were made to political committees by individuals who
were then reimbursed by the Tribe. Although the Commission staff was
allowed to view the documents and take notes concerning the documents,
the Tribe refused to give up possession of the documents or allow them
to be copied.
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Respondent Whilden's unwillingness to answer questions about his

role in the reimbursement scheme. Thus on February 5, 1985, the

Commission authorized the filing of a subpoena enforcement action

with the U.S. District Court in furtherance of the Commission's

investigation of this matter. on may 13, 1985, this Office filed

a subpoena enforcement action with the U.S. District Court for

the Southern District of Florida. on June 14, 1985, a hearing

was held and the court took the case under advisement. At the

hearing the court strongly urged the parties to seek grounds for

settlement of the subpoena enforcement action. This Office

engaged in lengthy negotiations with the Tribe, Mr. Billie and

Mr. Whilden which ultimately resulted in the resolution of the

issues of the subpoena enforcement action as described below.

1.) Respon~dent Tribe

On August 20, 1987, the court approved a Joint Stipulation

and Order between the Commission and the Tribe. Accordingly, the

Tribe agreed to answer the Commission's discovery questions by

affidavit, and the Commission, in turn, agreed to voluntarily

dismiss the subpoena enforcement action within seven days of

receipt of a satisfactory response.

The Tribe's first response to the Joint Stipulation and

Order arrived on September 21, 1987. (Attachment 1) Review of

that response revealed that the Tribe's answers were incomplete,

as indicated by numerous financial discrepancies with information

already obtained by the Commission. (Attachment 2) The most

salient discrepancy was that the Tribe listed a total of only

$35,800 in reimbursements to Tribe members for their
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contributions to federal candidates and committees, whereas

information obtained by the Commission 2/ revealed that the Tribe

reimbursed $122,700 for contributions made during the same

period. Based upon this significant difference, on September 30,

1987, this Office petitioned the court to hold dismissal of the

subpoena enforcement action in abeyance pending the Tribe's full

compliance with the court's order.

The Commission provided the Tribe's legal counsel with a

summary compilation of the financial discrepancies described

above. (Attachment 2) Meanwhile, a Commission attorney

telephoned this counsel on several occasions and discussed

obtaining clarification as to the number and amounts of

contributions a,'tually made by Tribe members. The Tribe's legal

counsel said that a further response would be forthcoming. After

considerable time passed, on February 10, 1988, this office filed

an additional motion with the court hoping to further promote a

suitable response from the Tribe. Y/

Finally, on February 25, 1988, the Commission received the

additional information that it had sought, in the form of summary

pages of reimbursements and a cover letter from the Tribe's legal

counsel. (Attachment 3) Given the thoroughness of this response,

this Office determined that the Tribe had fulfilled the terms of

the Joint Stipulation and order and thus, on March 4, 1988, filed

2 Id.

3/ On February 3, 1988, the court on its own motion dismissed
~Ehe subpoena enforcement action, but invited the Commission to
file a new motion to reinstate the action if this were necessary.
On February 10, 1988, this office filed a motion to reinstate
this action pending the Tribe's full compliance with the court's
order.
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notice with the court and withdrew the motion of February 10,

1988.

in this new response the Tribe admitted making $80,800 in

additional reimbursements for Tribe members' contributions during

the period in question. The Tribe claimed, hovever, $6,200 in

adjustments off the $35,800 previously reported in the first

response of September 21, 1987. By accepting the adjustments of

$6,200, and adding the $80,800 in newly admitted reimbursements,

the total reimbursements admitted by the Tribe rises to $110,400.

[$35,800 - ($6,200) + $80,800 = $110,400] This revised total is

$12,300 short of the Commission's summary compilation total of

$122,700 for which the Commission has records, as described in

footnote 1 and as found summarized in attachment 2. of this

difference, the Tribe admits that it cannot explain $8,000, and

also admits that it has no records for one $1,000 reimbursement.

Although this Office recommends allowing the $6,200 in

adjustments, we see no basis for allowing the additional $9,000

[$8,000 + $1,000] in reductions from the Commission's records.

Thus, the factual statements portion of the attached proposed

conciliation agreement for the Tribe includes $9,000 in addition

to the $110,400 admitted by the Tribe, for a total of $119,400 in

illegal reimbursements for Tribe members' contributions.

2.) Respondent Billie

Mr. Billie was Chairman of the Tribe at all times pertinent

to these matters. The Tribe's response of February 25, 1988,

indicates that the Tribe reimbursed $29,800 to Mr. Billie for

contributions he made to federal candidates and committees.

Further, this response, together with information from recipient
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committee reports, and Commission records, indicates that

Mr. Billie made contributions in excess of $25,000 with respect

to the 1980 elections, as originally alleged, in violation of

2 U.S.C. S 441a(a)(3). Mr. Billie's violation of this section is

included in the conciliation agreement for the Tribe.

3.) Respondent Whilden

Mr. Whilden was the Tribe's legal counsel from August 31,

1977 until June 15, 1982. Based upon the Tribe's responses, and

also a *Miami Herald* article, it appears that Mr. Whilden was

most responsible for developing the reimbursement scheme. This

Office is proposing a separate conciliation agreement for

Mr. Whilden because: (1) it appears that Mr. Whilden played a

central role in developing the reimbursement scheme; (2) he

received large reimbursements for his many contributions to

federal candidates and committees; and (3) he is not a member of

the Tribe.

On October 5, 1987, the Court ordered Mr. Whilden to comply

with the Commission's subpoena and questions within 20 days.

After the court granted him an extension of time, the Commission

received his response on December 3, 1987, (Attachment 4) in

which he stated that he no longer had records of his

contributions to federal candidates and committees. Mr. Whilden

also stated that he did not have any recollection, nor any

records, concerning the names of individuals or entities

receiving reimbursements from the Tribe in connection with

contributions to federal candidates and committees. Further,

Mr. Whilden stated that he was unable to furnish any information

concerning the amounts of reimbursements or contributions
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except for one $10,000 contribution which apparently was

returned.

The Commission found reason to believe that Mr. Whilden

violated 2 U.S.C. SS 441f, 441a(a) (3) and 441a(a) (1) (A).

First, it appears that Mr. Whilden violated 2 U.S.C. S 441f as

alleged. Based upon the Tribe's response of February 25, 1988,

the Tribe reimbursed Mr. Whilden a total of $39,900 for his

contributions to federal candidates and committees during 1979-

82. This $39,900 total is very close to the total amounts

reported by the various committees to which Mr. Whilden made

contributions for the period in question ($38,700).

Additionally, the Tribe's $39,900 figure is consistent with, and

independent of, the $10,000 which Mr. Whilden asserts was

refunded. Thus, the apparent 2 U.S.C. s 441f violations are

included in the attached proposed conciliation agreement for Mr.

Whilden.

Second, it does not appear that Mr. Whilden violated

2 U.S.C. SS 441a(a) (1) (A) and 441a(a) (3) as alleged. From the

Tribe's records provided in the response of February 25, 1988, it

appears that Mr. Whilden made contributions to federal candidates

and committees of $18,400 during 1979-80, with respect to the

1980 elections, and $21,500 during 1981-82 with respect to the

1982 elections. Thus, it does not appear that the section

441a(a) (3) limit was violated.

It continues to appear that three of Mr. Whilden's

contributions did exceed the limits contained in 2 U.S.C.

S 441a(a)(i)(A). Because the Tribe reimbursed the contributions
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which caused these violations, however, these violations are

attributable to the Tribe instead of to Mr. Whilden. Thus, this

Office recommends that the Commission take no further action with

respect to Mr. Whilden regarding these contributions, and

instead, permit this Office to incorporate reference to these

2 U.S.C. S 441a(a) (1) (A) violations in the conciliation agreement

for the Tribe. This Office has contacted the Tribe's legal

counsel who has no objection to the incorporation of these

violations into the Tribe's conciliation agreement.

4.) Respondent Osceola

The Commission found reason to believe that Marcellus

Osceola violated 2 U.S.C. S 441f based upon information which

appeared in a "Miami Herald" article. Our investigation has

revealed that Mr. Osceola's two violations do not appear to

constitute the same level of gravity as do the apparent

violations committed by Mr. Billie and Mr. Whilden who

contributed much larger sums of money and who appear to have had

central roles in planning and implementing the reimbursement

scheme. Rather, Mr. Osceola's apparent violations of this

section, which amounted to $2,000, are more similar in scope to

the apparent violations of the approximately 33 other tribal

members who accepted tribal reimbursements for their

contributions to federal candidates and committees, but who were

not named as respondents. Because of this similarity, this

Office wishes to treat Mr. Osceola's violations in a manner

consistent with the violations of the majority of the other Tribe
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members who received reimbursements. Therefore, this Office

recommends that the Commission take no further action and close

the file with respect to Mr. Osceola. it should be noted that

the Tribe's conciliation agreement takes into account all of the

apparent violations committed by all Tribe members.

5.) Respondent Tommie

Like Mr. Osceola, the Commission originally found reason to

believe that Mr. Tommie violated 2 U.S.C. 5 441f based upon

information which appeared in a "Miami Herald" article, and also

based upon a recipient committee's report that shoved one

contribution. ±/ With respect to Mr. Tommie, however, the

investigation did not confirm that he was reimbursed for

contributions to federal candidates or committees. As discussed

earlier, the records ultimately provided by the Tribe are

summaries of reimbursements which do not, in all cases, match the

original information obtained by Commission staff. Because of

the time that has gone by since the events occurred and the

discrepancies in the records available, this Office recommends

that the Commission take no further action and close the file

with respect to Mr. Tommie.

B. MUR 2465

on June 9, 1987, the Commission found reason to believe that

the Tribe violated 2 U.S.C. SS 433(a) and 434(a) (1) when it

failed to file a Statement of Organization and failed to make

reports of receipts and disbursements, but made contributions

4/ A Reagan for President Committee report showed a $250
contribution from Mr. Tommie on June 9, 1980.
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totaling $14,000 to the Democratic Senatorial Campaign Committee

("DSCCw) during 1986. on August 13, 1987, the Commission

received a request from the Tribe for pre-probable cause

conciliation. Thus, this Office recommends that the Commission

enter into pre-probable cause conciliation with the Tribe for

violations associated with HUE 2465.

11. MERGER OF MUR 1616 WITH MUR 2465

This office recommends that the Commission merge MUR 1616

with t4UR 2465 because: (1) both MURs involve the Tribe;

(2) merger will hopefully avoid reopening jurisdictional issues

of the types raised by the Tribe during the course of MUR 1616

and which precipitated the subpoena enforcement action that

significantly delayed this matter; (3) merger promotes

administrative efficiency since conciliation is taking shape with

respect to both matters; and (4) the Tribe has indicated that it

would like to resolve these matters through a single conciliation

agreement. (Attachment 5) Informal conciliation efforts have

taken place during the litigation, and this Office is now, for

the first time, able to present to the Commission suitably

proposed conciliation agreements resolving all issues with all

parties.

III. DISCUSSION4 OF CONCILIATION AND CIVIL PENALTIES
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IV. RECOMMENDATIONS

The Office of the General Counsel recommends that the

Commission:

1. Merge MUR 1616 with MUR 2465.

2. Enter into pre-probable cause conciliation with
the Seminole Tribe of Florida for the apparent
violations associated with MUR 2465.

3. Take no further action with respect to the violation of
2 U.S.C. S 441a(a) (1) (A) by Stephen H. Whilden.

4. Take no further action with respect to the violation of
2 U.S.C. S 441a(a)(3) by Stephen H. Whilden.

5. Take no further action and close the file with respect
to Marcellus Osceola.



-12-

6. Take no further action and close the file with respect
to Howard E. Tommie.

7. Approve the attached conciliation agreements and
letters.

Date

General Counsel

Attachments

1. Tribe's response of September 21, 1987
2. Summary compilation of discrepancies in the Tribe's

response of September 21, 1987
3. Tribe's response of February 25, 1988
4. Mr. Whilden's response of December 3, 1987
5. Letter from the Tribe's legal counsel on combined

conciliation of both MURs
6. Proposed conciliation agreement for the Tribe, et al.,

and Mr. Billie (one)
7. Proposed conciliation agreement for Mr. Whilden (one)
8. Proposed letters (four)

Staff: Jim Voegeli
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MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/MARY W. DOVE

April 25, 1988

MURS 1616 and 2465

The above-captioned document was circulated to the

Commission on April 22, 1988.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commiss ioner

Commissioner

Commiss ioner

Commissioner

Aikens

Elliott

Joseflak

McDonald

Mc~arry

Thomas

This matter will be placed on the Executive Session

agenda for Tuesday, May 3, 1988.

Please notify us who will represent your Division

before the Commission on this matter.

X

X
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Seminole Tribe of Florida, et al. ) MURS 1616 and 2465
James E. Billie and
Stephen H. Whilden )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of May 3, 1988,

do hereby certify that the Commission decided by a vote of

5-0 to take the following actions in the above-captioned

matters:

1. Merge MUR 1616 with MUR 2465.

2. Enter into pre-probable cause conciliation
C-n with the Seminole Tribe of Florida for the

apparent violations associated with MUR 2465.
C

3. Take no further action with respect to the
violation of 2 U.S.C. S 441a(a)(3) by
James E. Billie.

4. Take no further action with respect to the
violation of 2 U.S.C. § 441a(a) (1) (A) by
Stephen H. Whilden.

5. Take no further action with respect to the
violation of 2 U.S.C. § 441a(a) (3) by
Stephen H. Whilden.

(continued)
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Certification for MURS 1616 & 2465
May 3, 1988

6. Take no further action and close the file
with respect to Marcellus Osceola.

7. Take no further action and close the file
with respect to Howard E. Tommie.

8. Approve the conciliation agreements attached
to the General Counsel's report dated
April 21, 1988, subject to amendment pursuant
to the actions noted above and the meeting
discussion.

U% 9. Direct the Office of General Counsel to
send appropriate letters pursuant to the
actions noted above and the meeting
discussion.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

McDonald was not present at the meeting.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463 May 12, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Labasky
Parker, Skelding, McVoy & Labasky
The Madigan Building
318 North Monroe Street
P.O. Box 669
Tallahassee, Florida 32302

RE: MUR 2465
(Merged with MUR 1616)
Seminole Tribe of
Florida, et al., James E.
Billie, Howard E. Tommie
and Marcellus Osceola

Dear Mr. Labasky:

yOn April 26, 1984, the Federal Election Commission found
reason to believe that the Seminole Tribe of Florida, James E.
Billie, Howard E. Tommie, and Marcellus Osceola each violated
2 U.S.C. S 441f by making contributions to federal candidates in
the names of others. The Commission also found reason to believe
that James E. Billie violated 2 U.S.C. 5 441a(a)(3) by making
excessive contributions to federal candidates during 1979-80 with
respect to the 1980 elections. On June 9, 1987, the Commission
found reason to believe that the Tribe violated 2 U.S.C.
SS 433(a) and 434(a)(1) when it made contributions in excess of
$1,000 for the purpose of influencing federal elections in 1986.

On May 3, 1988, the Commission decided to take no further
action with respect to the violation of 2 U.S.C. S 441a(a)(3) by
James E. Billie. The Commission also decided to take no further
action and close the file with respect to Howard E. Tommie and
Marcellus Osceola, and to merge MUR 1616 into MUR 2465.

Please note the following with respect to the closing of the
file as it pertains to Mr. Tommie and Mr. Osceola. The file will
be made part of the public record within 30 days after the matter
has been closed with respect to all other respondents involved.
Should you wish to submit any factual or legal materials to
appear on the public record on behalf of Mr. Tommie and Mr.
Osceola, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

As this matter remains open as it pertains to the Seminole
Tribe of Florida, James E. Billie, and another respondent, it is
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Ronald Labasky
Page 2

important that this matter remain confidential, since the
confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (8) and
437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when this matter has
closed with respect to all respondents.

At your request, the Commission determined to enter
into negotiations directed towards reaching a conciliation
agreement in settlement of this matter with the Tribe and Mr.
Billie prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please have your
clients sign it and return it to the Commission. We request that
you respond to this notification as soon as possible.

If you have any questions or suggestions, please contactR. Lee Andersen or Jim Voegeli at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Enclos urAe
,m Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 May 12, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Stephen H. Whilden
2606 Hawthorne Circle
Tampa, Florida 33629

RE: MUR 2465
(Merged with MUR 1616)
Stephen H. Whilden

Dear Mr. Whilden:

N4 On April 26, 1984, the Federal Election Commission found

reason to believe that you violated 2 U.S.C. S 441f by making
contributions to federal candidates in the names of others. The
Federal Election Commission also found reason to believe that you
violated 2 U.S.C. S 441a(a)(3) by making excessive contributions
to federal candidates during 1981-82 with respect to the 1982
elections; and violated 2 U.S.C. S 441a(a) (1) (A) by making
excessive contributions to federal candidates during 1979-80 and
1981-82.

In response to your letter dated November 25, 1987, you will

note that the Commission had decided to take no further action
with respect to violations of 2 U.S.C. SS 441a(a)(3) and
441a(a) (1)(A) by you. With respect to the 2 U.S.C.
S 441a(a) (1) (A) violation, this Office has compared your
contribution dates to primary and general election dates.
(See 11 C.F.R. S 110.1 for further clarification.) Accordingly,
it continues to appear that this section was violated as alleged.
However, because you received reimbursements for the
contributions associated with this violation, we are now
attributing this violation to the respondent who made the
reimbursements.

At your request, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. We request that
you respond to this notification as soon as possible.



Stephen H. Whilden
Page 2

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact R.
Lee Andersen or Jim Voegeli, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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(8/83).

Cutffebk tats Pankruptri Clourt
For the Middle District of Florida

In re Stephen HEnnington Whilden
d/b/a Stephen Hennington Whilden, P.A. and 86-0853
Bernice Ean Whilden, a/k/a Dorothy William , Case No.
Dorothy Whiilden SS# 550-58-1017

Debtors* 527-64-2498

DISCHARGE OF DEBTORS

It appearing that the persons named above have filed a petition commencing a joint case under title I I, United States
Code on the 7th day of March , 19 84 that an order for relief was entered under
chapter 7 and that no complaint objecting to the discharge of the debtors was filed within the time fixed by the court [or
that a complaint objecting to discharge of one or both of the debtors was filed and, after due notice and hearing, was not

") sustained], it is ordered that

1 . The above-named debtors be and they hereby are released from all dischargeable debts.

2. Any judgment heretofore or hereafter obtained in any court other than this court be and it hereby is null and void

~ ". as a determination of the personal liability of the debtors with respect to any of the following:

(a) debts dischargeable under II U.S.C. §523;

(b) unless heretofore or hereafter determined by order of this court to be nondischargeable, debts alleged to be
excepted from the discharge under clauses (2), (4) and (6) of II U.S.C. §523 (a);

(c) debts determined by this court to be discharged under II U.S.C. §523.

3. All creditors who debts are discharged by this order and all creditors whose judgments are declared null and void

- by paragraph 2 above be and they hereby are enjoined from commencing, continuing or employing any action, process or
act to collect, recover or offset any such debt as a personal liability of the debtor, or from property of the debtors,

'whether or not discharge of such debt is waived.

SepteTber 2, 1987
Dated:

BY TR

Bankruptcy Judge /

Int hidr al/ names used bi debtors i irun last 6 )ears

cc: MAtrix



EXPLANATION OF DISCHARGE

The Bankruptcy Code was devised by Congress, in part,
to give individual debtors a fresh start in life. The document
enclosed represents the legal release of all your personal
obligations with the exception of certain types which are
nondischargeabl., such as certain types of taxes, obligations
based on alimony, maintenance and child support, and certain
types of student loansp or unleas a complaiat was filed against
you and a particular obligation was found to be nondischargeable
With these exceptions, however, all your personal obligations
are now discharged and released, which simply means that
creditors can no longer employ any means which are designed to

'
compel you or coerce you to repay a debt which is covered by the
bankruptcy Discharge.

-Your 

Discharge includes permanent injunctions; that
is, a prohibition against commencement or continuation of any
lawsuit filed or which may be filed against you by a creditor, a
lawsuit which is based on a discharged obligation. In addition,
creditors are prohibited from employing informal means of
attempting to collect a discharged obligation such as mailing
dunning letters either to you or to your employer, or contacting
your employer in any manner, or doing anything else which is
designed to compel you or coerce you to repay a discharged

obligation.

The Discharge gives you limited protection against
discrimination in employment. Employers, government or private,
are prohibited from terminating your jcb or discriminating

AO .2A
(Rev.8F82
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70

against you in your employment in any other fashion Just becausl

you filed a petition in bankruptcy. Ordinarily, in order to

carry on a profession, a trade, or an occupation you are

required to obtain and hold a valid occupational license. These

licenses are issued by state agencies. Your bankruptcy

,Discharge protects you against revocation, suspension, or denial

of an occupational license just because you sought protection in

bankruptcy courts and filod.yout petition.,

Under the law of this State every operator of an

automobile must have a valid operator's license. Pursuant to a

specific Statute of this State, if an operator of a vehicle has

been involved in an automobile accident and as a result of the

accident there is a claim made against the operator, either for

personal injury or property damage, the Coumissioner of the

Department of Motor Vehicles for the State of Florida is

authorized to suspend the license of the driver until the driver

satisfies the claim asserted by the third party involved in the

accident and furnishes proof of adequate insurance. This is,

however, not the case if you properly scheduled the claim

asserted against you by the third party involved in the

accident, and the claim of that person has been discharged in

bankruptcy. Under this situation, the Comissioner of the

Department of Motor Vehicles is prohibited either to suspend, tc

revoke, or deny your license.

It must be emphasized, however, that all these

protections afforded to you by the bankruptcy discharge against

discrimination, either in employE it or irvolving your right to

AO )2A
(ROlVWS



carry on a trade, profession or occupation, or to drive an
I I

automobile, are limited and the protection extends only to

discriminatory actions against you just because you filed

bankruptcy. Thus, if there are soae other independent reasons

to take the actions against you, such as, if you have

.accumulated too many points, your license may be revokedi your

job may be terminated for cause, or state agencies may be

permitted to deny or revoke your occupational license for valid

reasons other than your bankruptcy.

While a Discharge gives you full protection against

110 ~ collect! n ef forts of personal obligations, a discharge in

baunkruptcy has no impact whatsoever on any liens which represent

a valid charge of any property you are retaining after

bankruptcy or property you are acquiring after bankruptcy. This

simply means that a trustee in charge of your estate cannot

seize the property and liquidate the same for the benefit of

general unsecured creditors. That does not mean, however, that

valid liens encumbering the property are nullified or rendered

unenforceable. For instance, if you are buying a home and you

claimed the home as a homestead exemption and it was allowed as

such, you still must live up the contractual mortgage

arrangements and make the regular monthly payments if you want

to keep the home. This is so because if you do not, the holder

of the mortgage will be permitted to commence a foreclosure

action and ultimately cause the home to be sold at a foreclosure

sale.

AO i2A
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The same example is equally applicable to any major

credit transaction whereby a creditor retained a lien on a

specific piece of property. For instance, if you are purchas

on time an automobile, a mobile hom, a major appliance,

furniture and the like, and the contract requires you to make

,monthly payments, you will have to live up to the arrangmeQt I

you want to keep the item involved, because if you do not, thi

holder of the lien will be permitted to repossess the items ai

ultimately cause the same to be sold.

The only protection you are receiving from the

bankruptcy Discharge in the .two examples previously given is

that if the liquidation, that is, the sale of the collateral

foreclosure or after repossession, did not bring enough money

'- satisfy the outstandiog balance on the particular contract, t

portion of the obligation is wiped out, rendered legally

unenforceable, because that is protected by and covered by th

bankruptcy Discharge.

Some creditors may file a lawsuit against you in sp

of a bankruptcy Discharge. If that happens, it is important

that as soon as. you are served with a summons, either by the

marshal or by the sheriff or through the mail, a summons whic

commands you to appear in a court of law to respond to a

complaint filed against you by a creditor, that you contact t

Clerk of the Bankruptcy Court and obtain a certified copy of

your Discharge and file the same at once in the court where t

suit has been filed against you.

AO 772A
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This is important, because unless you put that court

on notice that a suit tiled against you is prohibited by law and

prohibited by the permanent injunction included in your

Discharge, the creditor will no doubt proceed and obtain a

default Judgment against you# place the sase on the public

.recordst and that will create a lot of difficulty for you in

your future life.

While you cannot be compelled to repay a discharged

obligation, you may do so voluntarily if you want to. You may

voluntarily repay some of it, all of it, or none of it, but you

cannot be compelled to do so even if you signed a piece of paper

sometimes called a Reaffirmation Agreement, unless you and the

creditor complied with certain specific provisions of the law

which are as follows:

Any agreement in writing by you to repay a discharged

obligation is legally unenforceable and not valid unless it was

executed, that is, signed, by you before the receipt of the"IT

Discharge; 60 days elapsed after you signed it and you did not

change you mind and tear up the agreement, because the law gives

you 60 days to think it over and change your mind; and if your

attorney negotiated the agreement with the creditor on your

behalf, he must file a verified statement or an affidavit with

this Court stating (1) that you have entered into the agreement

voluntarily, (2) that you fully understand the legal

consequences of the agreement, and (3) that the terms of the

agreement do not represent an undue hardship on you or your

dependents. If you did not have an attorney, or you had one but

AO 72A
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he did not negotiate the Reaffirmation Agreement# then you or

t~e creditor must seek and obtain an approval of the agreement

by this Court. It must be emphasized, however# that you are not

required by law to reaffirm any debts# and the reaffirmation is

basically contrary to the overall policy of the bankruptcy

,courts, which is, as noted earlier, to give you a fresh start in

life and a clear field for future effort, unhampered by the

pressure and discouragement of pre-existing debts.

The fact that you received a Discharge does not mean

your case is finished or completed. It is your responsibility

to notify the Clerk of the Bankruptcy Court and the trustee in

charge of your case in writing each time you change your address.

This is very important because if you fail to notify the Court,

any interested party is entitled to rely on the address you

initially stated on the petition, and all notices of hearings

during the pendency of the case will be mailed to your old

address. You must keep in mind that things may develop

requiring a hearing at which time your rights may be adversely

affected and you may losa the opportunity to appear and state

your case unless the Court has the right address.

You have the continuing duty and obligation to

cooperate with the trustee who is in charge of your case. You

have the affirmative obligation to notify the trustee if you.

learn that you became entitled to receive some property within

180 days, that is, 6 months, from the date you filed your

petition, either as a result of inheritance, as a result of a

property settlement in connection with a divorce, or as the

AO 72A
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result of a settlement of a life insurance policy. This simply

means, for instance, that if somebody died within 6 months of

the date you filed your petition and named you as an heir. in

their Last WLll and Testament, or you became an heir by

operation of the law# as a result of which you will ultimately

,receive some property from the estate of a deceased person, you

must notify the trustee of that event when you learn about it,

.,and when you rqceive th, property you must make the same

available for administration. The term "property* does not mean

real estate only. It includes any and all things which have any

value whatsoever. This is an important provision because if you

do not comply with the same, this might result in revocation of

your Discharge, which, in turn, would nullify all the benefits

you sought to achieve through the bankruptcy Discharge

proceeding.

r Any questions concerning your particular case

r l should be directed to your attorney. No one connected with

the Court, including the judge, is authorized to give legal

advice concerning your particular case.

AO TM2. 
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Mr. R. Lee Anderson, Esquire
General Counsel's Office
Federal Elections Commission
999 E Street, N.W.

T Washington, D.C. 20463

RE: MUR 2465 (Merged with MUR 1616)
Seminole Tribe of Florida, et al., James E. Billie, Howard E.
Tommie and Marcellus Osceola

Dear Lee:

Just to formally advise you following our conversation of last week
I have discussed the status of the concillation agreement with Mr. Jim
Shore, the General Counsel of the Seminole Tribe of Florida, and he has

C advised me that they are reviewing that matter.

C Also, we have contacted the Democratic Senatorial Campaign
r-) Committee concerning their receipt of the monies which the Tribe had

made as contributions in 1986. I will be back in touch with you as soon
as I hear from the Democratic Senatorial Campaign Committee or have any
further information.

on A. Labask
-:-

RAL :gm
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BEFORE THE FEDERAL ELECTION COMUISSION

In the Matter of )
)

Seminole Tribe of Florida, et al. )
and Stephen H. Whilden ) MUR 2465

GENERAL COUNSEL' S REPORT

In its last consideration of this matter on May 3, 1988, the

Commission approved proposed conciliation agreements for

respondents Seminole Tribe of Florida (the *Tribe") and Stephen

H. Whilden. The Commission also voted to take no further action

with respect to two other respondents and to merge MUR 1616 with

MUR 2345. Proposed conciliation agreements were mailed to

respondents and the Office of General Counsel has engaged in

conciliation negotiations with both the Tribe, and Mr. Whilden.

In a letter dated June 28, 1988, and received by the Office

on July 5, 1988, (Attachment 1) the Tribe has indicated that they

were reviewing the proposed agreement.

Counsel for the Tribe represented that he has

requested a refund of the $14,000 contribution to the Democratic

Senatorial Campaign Committee that gave rise to the RAD Referral

portion of MUR 2465.

Counsel for the Tribe is on

vacation until August 1, 1988, at which time he will contact this

office for further discussions.
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With respect to respondent Stephen H. Whilden, this Office

received an undated letter on June 28, 1988, indicating

Mr. Whilden's willingness to accept the proposed language of the

conciliation agreement, except for that part relating to the

payment of the proposed civil penalty.

Mr. Whilden takes the position in this letter that any civil

penalty proposed by the Commission was discharged in his

bankruptcy proceeding.

This Office notes that the Commission determined to enter

into pre-probable cause conciliation with Mr. Whilden on July 29,0

1986, subsequent to the discharge of his debts in bankruptcy on

March 7, 1986. Furthermore, it is the position of this office

that at this stage in the conciliation proceedings, there is no

claim or debt to be considered for discharge in bankruptcy. All

r. that exists at this time is a proposal by the Commission that

respondent pay a civil penalty. Furthermore, it is

the view of this Office, based upon preliminary research, that a

civil penalty is not dischargeable in bankruptcy.

Cl In a telephone conversation with respondent Whilden on July

13, 1988, staff of the Commission explained position of this

Office on the bankruptcy claim. While Mr. Whilden disagreed with

this legal interpretation, he set the question of the

dischargabilfty of the civil penalty to one side, and, instead,

represented that he simply lacked the funds or credit resources

to pay the full civil penalty proposed. He has verbally agreed,

however, to send a signed conciliation agreement to the
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Commission for consideration.

Since Mr. Whilden was required to return to

Europe where he now lives before sending the agreement, he

estimated that the Commission would receive his counterproposal

by the end of July.

The thirty-day conciliation period expired in this case on

June 3, 1988. Because there seems to be a strong probability of

settling this matter, however, and because of the length of time

that it has taken to bring the matter to this stage of the

Commission proceedings, as well as the inherent difficulty in

corresponding quickly by mail with an overseas respondent, we are

extending conciliation negotiations through August 31, 1988.

7 Upon receipt of signed conciliation agreements or

3 counterproposals from respondents, this Office will report

P_ further to the Commission with appropriate recommendations.

S Date€ / L
Date ~~Lavrence KMbeo
( Kideneral Counsel

Attachments
1. Letter from counsel for the Tribe.
2. Letter from Mr. Whilden.
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September 26, 1988

Mr. R. Lee Anderson, Esquire
General Counsel's Office
Federal Elections Commission
999 E Street, N.W.
Washington, D.C. 20463

GAYLE SMITH SWEDMARK
OF COUNSEL

DIANA M. HADI'
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REPLY TO: P. 0. BOX 669
TALLAHASSEE. FL 32302

TELE: (904) 222-3730

*NOT A MEMBER OF THE FLORIDA BAR

RE: MUR 2465 (Merged with MUR 1616)
Seminole Tribe of Florida, et al., James E. Billie,
Howard E. Tommie and Marcellus Osceola

Dear Lee:

Enclosed please find a signed Conciliation Agreement
which has been executed by James E. Billie, Chairman and Chief
of the Seminole Tribe of Florida.

As per our discussions, in order to effect this
Conciliation Agreement it will be necessary that some payment
arrangement over a period of time be made. I would like to
request, on behalf of the Tribe, that payments be made over a
year period from the effective date of the Conciliation
Agreement and that payments be made on a quarterly basis. I
hope that the Commission can see fit to agree to such an
arrangement as it would be virtually impossible for the Tribe
to otherwise arrange for payment at this time.

Please contact me as soon as anything else needs to be
undertaken in this matter. Thank you for your patience and
cooperation in the resolution of this matter.

RAL:gm

Enclosure

cc: Jim Shore, Esquire



BEFORE THE FEDERAL ELECTION C0'MM1 ION

In the Matter of ) 880CT31 AI1O: 9)
Seminole Tribe of Florida, et al. ) MUR 2465 jIVE

and Stephen H. Whilden -- E IIVE
GENERAL COUNEL'S REPORT

In its last consideration of this matter on May 3, 1988, the

Commission approved proposed conciliation agreements for

respondents Seminole Tribe of Florida (the "Tribe*) and Stephen

H. Whilden. The Commission also voted to take no further action
with respect to two other respondents and to merge MUR 1616 with

MUR 2345. Proposed conciliation agreements were mailed to

respondents and the Office of General Counsel has engaged in

conciliation negotiations with both the Tribe and Mr. Whilden.

On July 25, 1988, this Office further reported to the Commission,

noting that negotiations with respondents Tribe and Whilden were

continuing. At that time this Office proposed an extension of

r, the conciliation period to August 31, 1988. During the

intervening time period communications with the Tribe have

continued.

Seminole Tribe

On October 3, 1988, the Commission received a signed

conciliation agreement from the Tribe, as approved by the

Commission in its May 3, 1988, consideration of this matter.

Respondent Tribe has requested, however, that payment of the

civil penalty be extended over one year, with payments to be made

on a quarterly basis. (Attachment 1.) Since the Tribe has

agreed to pay the full $32,000 civil penalty proposed by the

Commission, the Office of the General Counsel recommends that the
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Commission accede to this request and approve the acceptance of

the agreement with the proposed modification. Thus, there is

attached revised pages 12, 13 and 14 reflecting this modification.

(See Attachment 2.) Respondents have examined the revised agreement

and have agreed that these pages may be substituted for those in

their original signed agreement.

Stephen H. Whilden

The Commission has not, however, received the counterproposed

conciliation agreement from Mr. Whilden that he agreed to mail to

the Commission during a telephone conversation on July 13, 1988,

(referenced in this Office's July 25, 1988, report on the status of

conciliation negotiations). Fu-thermore, efforts to obtain a

telephone number for Mr. Whilden overseas have been unsuccessful,

as was an effort to determine whether the "APO" address Mr. Whilden

has given the Commission indicates United States government

employment. Accordingly, this Office recommends sending the

attached letter to Mr. Whilden, requesting that he respond to the

Commission within five days of the receipt of the letter and

informing him that failure to do so will result in the Commission's

proceeding to the next step in the enforcement process.

II. RECOMMENDATIONS

1. Approve the attached letter and revised conciliation
agreement with the Seminole Tribe of Florida and James
E. Billie.

2. Close the file with respect to the Seminole Tribe of
Florida and James E. Billie.
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3. Approve and send the attached letter to Stephen H.
Whilden.

Date ( #C/Lawrnc . Nloble
General Counsel

Attachments
1. Conciliation Agreement from Tribe
2. Conciliation Agreement, as revised
3. Letters to respondents

Staff Person: R. Lee Andersen



In the Matter of

Seminole Tribe of Florida, et al.
and Stephen H. Whilden

MUR 2465

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on November 2,

1988, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2465:

1. Approve the letter and revised conciliation
agreement with the Seminole Tribe of Florida
and James E. Billie, as recommended in the
General Counsel's report signed October 28,
1988.

2. Close the file with respect to the Seminole
Tribe of Florida and James E. Billie.

3. Approve and send the letter to Stephen H.
Whilden, as recommended in the General
Counsel's report signed October 28, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date ie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

10-31-88,
10-31-88,
11-02-88,

NJ

Fp~

C.,

C

9-

C.,

10:49
11: 00
11:00
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FEDERAL ELECTION COMMISSION
WASHINCION D( 20461 Nvbr7, 1988

Ronald A. Labasky, Esquire
Parker, Skelding, McVoy & Labasky
318 N. Monroe Street
Tallahassee, Florida 32302

RE: MUR 2465
Seminole Tribe of Florida
and James E. Billie

Dear Mr. Labasky:

On November 2, 1988, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client's behalf in settlement of violations of 2 U.S.C. SS 441f,

it 441a(a) (1)(A), 433 and 434(a), provisions of the Federal Election
Campaign Act of 1971, as amended. I note that the agreement has
been modified at your request to include an extended payment
plan. Accordingly, the file has been closed in this matter as it
pertains to your clients. This matter will become a part of the
public record within 30 days after it has been closed with
respect to all other respondents involved. If you wish to submit
any factual or legal materials to appear on the public record,
please do so within ten days. Such materials should be sent to
the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any



Ronald A. Labasky
Page 2

questions# please contact R. Lee Andersen, the attorney assigned
to this matter, at (202) 376-5690.

Enclosure
Conciliation Agreement



Ti;
"

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Seminole Tribe of Florida, et al., ) MUR 2465
and James E. Billie ) (Merged with MUR 1616)

CONCILIATION A RIINT

The matter of MUR 1616 was initiated by a signed, sworn, and

notarized complaint by Mr. Paul Harvill. The Federal Election

Commission (the "Commission') found reason to believe that the

Seminole Tribe of Florida (the "Tribe"), James E. Billie

('Billie*), Howard E. Tommie and Marcellus Osceola violated

2 U.S.C. S 441f by making contributions to federal candidates in

the names of others. The Commission also found reason to believe

that James E. Billie violated 2 U.S.C. S 441a(a)(3) by making

U' excessive contributions to federal candidates and committees

during 1979 and 1980 with respect to the 1980 elections. The

Commission conducted an investigation. On May 3, 1988, the

Commission decided to take no further action with respect to the

violation of 2 U.S.C. 5 441a(a)(3) by James E. Billie, and also

to take no further action and close the file with respect to

r- Howard E. Tommie and Marcellus Osceola. The Tribe and Billie are

hereinafter referred to as the *Respondents."

The matter of MUR 2465 was initiated by the Commission,

pursuant to information ascertained in the normal course of

carrying out its supervisory responsibilities. The Commission

found reason to believe that the Tribe violated 2 U.S.C. S 433(a)

by failing to file a Statement of Organization, and 2 U.S.C.

S 434(a)(1) by failing to file required reports, when the Tribe

made contributions in excess of $1,000 to the Democratic

Senatorial Campaign Committee in 1986.
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NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to

findings of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the subject

matters of these proceedings. The Respondents enter into this

agreement voluntarily in order to settle these matters between

the Commission and the Respondents. The statements contained

herein are to be binding only in the instant matters between the0

0. Respondents and the Commission.

V. II. Respondents have had a reasonable opportunity to

demonstrate that no actions should be taken in these matters and

3have provided the Commission with a statement of facts and

particulars related to the matter of MUR 1616.

III. The pertinent facts in these matters are as follows:

1. Respondent, the Tribe, is an Indian tribe

organized and created pursuant to 25 U.S.C. S 476.

2. Respondent, the Tribe, used $119,400 of Tribal

funds to reimburse 35 individuals, from 1979 through 1982, who

had made contributions to federal candidates and committees in

their own names. This amount includes Billie's contributions of

$29,800 to federal candidates and committees. The names of the

35 individuals were supplied to the Commission by the Tribe, or

otherwise determined by the Commission as part of its

investigation conducted for the natter of MUR 1616.
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3. Respondent, Billie, is the present, and was at all

times pertinent hereto, Chairman of the Tribe.

4. Respondent, Billie, made contributions to federal

candidates and committees and was reimbursed $29,800 by the Tribe.

5. Respondent, the Tribe, reimbursed Stephen H. Whilden

$1,500 for a contribution to the Kennedy for President Committee for

the 1980 primary election, $1,500 for a contribution to the

Carter/Mondale Presidential Committee for the 1980 primary election,

and $2,000 for a contribution to the Committee to Re-Elect Kennedy for

the 1982 primary election.

6. Respondent, the Tribe, made contributions totaling

$14,000 to the Democratic Senatorial Campaign Committee in 1986.

7. Respondent, the Tribe, has not registered as a

political committee, or registered a political committee, with the

Commission, nor has it filed any reports of receipts and disbursements

with the Commission.

IV. With respect to these matters:

1. The Tribe's reimbursements of Billie, and other

individuals who the Commission has specified, of $119,400 from 1979

through 1982, constituted contributions in the names of other persons,

which action was prohibited by 2 U.S.C. S 441f.

2. Billie's acceptance of reimbursements from the Tribe of

$29,800 for contributions he made to federal candidates and committees

was in violation of 2 U.S.C. S 441f.

3. The Tribe's reimbursement of $1,500 to Stephen H.

Whilden for a contribution to the Kennedy for President Committee for



the 1980 primary election was in excess of the contribution limit

by $500, in violation of 2 U.S.C. 5 44la(a)(l)(A).

4. The Tribe's reimbursement of $1,500 to Stephen H.

Whilden for a contribution to the Carter/Mondale Presidential

Committee for the 1980 primary election was in excess of the

contribution limit by $500, in violation of 2 U.S.C.

5 441a(a) (1) (A).

5. The Tribe's reimbursement of $2,000 to Stephen H.

Whilden for a contribution to the Committee to Re-Elect Kennedy

for the 1982 primary election was in excess of the contribution

limit by $1,000, in violation of 2 U.S.C. S44la(a) (1) (A).

6. The Tribe's failure to register as a political

committee, or register a political committee, with the

Commission, and its failure to file reports of receipts and

disbursements with the Commission, when it made contributions in

excess of $1,000 in 1986 for the purpose of influencing elections

for federal offices, were in violation of 2 U.S.C. SS 433 and

434 (a).

V. Respondent, the Tribe, will pay on behalf of the Tribe

and Billie, a civil penalty to the Federal Election Commission,

999 E Street, N.W., Washington, D.C. 20463, in the amount of

Thirty Two Thousand dollars ($32,000), pursuant to

2 U.S.C. S 437g(a) (5) (A).

VI. It is the express intent and understanding of all

parties involved that this Agreement has the effect of an

Agreement entered into pursuant to 2 U.S.C. S 437g(a) (4) (A) (i),
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and unless violated, is a complete bar to any further action

pertaining to the subject matters of MUR 1616 and UR 2465 by the

Commission against the Tribe, Billie, and other Tribe members who

are not respondents and who may have received reimbursements from

the Tribe during the period 1979 through 1982 for political

contr ibutions.

VII. The Commission, on request of aryone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, the Commission may

institute a civil action for relief in the United States District

Court for the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Thirty-Two Thousand Dollars

($32,000), pursuant to 2 U.S.C. S 437g(a)(5)(A), such penalty to

be paid as follows:

1. An initial payment of $8,000 to be paid within

thirty (30) days from the date this Agreement

becomes effective;
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2. Thereafter, beginning on the third month after the

initial payment, three consecutive payments at

three month intervals of $8,000 each;

3. Each payment described in subparagraph 2 above

shall be paid on the first day of the month in

which it becomes due;

4. In the event that any installment payment is not

received by the Commission by the fifth day of the

month in which it becomes due, the Commission may,

at its discretion, accelerate the remaining

payments and cause the entire amount to become due

upon ten days written notice to the Respondents.

Failure by the Commission to accelerate the

payments with regard to any overdue installment

shall not be construed as a waiver of its right to

do so with regard to future overdue installments.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is



- 7 -

not contained in this written agreement, shall be enforceable.

OR THE RESPONDENTS:

James E. Billie, Chairman
- Semipole Tribe of Florida

Date I (

Date



FEDERAL ELECTION COMMISSION
wi • WASHINCTON, D C. 20463 November 7; 1988

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Stephen H. Whilden
HQ, USMCA-GSN
Box 287
APO New York 09109-1610

RE: MUR 2465

Stephen H. Whilden

Dear Mr. Whilden:

On May 20, 1988, you were notified that, at your request,
the Federal Election Commission determined to enter into
negotiations directed toward reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause to
believe. On that same date you were sent a conciliation
agreement offered by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations has
expired. Unless we receive a response from you within ten (10)
days, this Office will consider these negotiations terminated and
will proceed to the next stage of the enforcement process.

Should you have any questions, please contact R. Lee
Andersen, the attorney assigned to this matter, at (202) 376-
5690.

S inc

Lawrence M. Noble
General Counsel



LAW OFFICES

PARKER. SKELDING, MCVOY Q LABASKY 88 DEC 12 AM 10* 0
THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEE. FLORIDA

JULIUS F. PARKER, JR.
JACK M. SKELDING. JR.
ROSS A. McVOV
RONALD A. LABASKY
KEITH C. TISCHLER
TERRELL C MADIGAN
DAVID D, EASTMAN
JENNIFER PARKER LAVIA
LINDA C COX

December 9, 1988

HAND DELIVERED
GAVLE SMITH SWEDMARK

OF COUNSEL

DIANA M. HADI
GOVERNMENTAL CONSULTANT

JULIUS F. PARKER (1910 - 1966)
JOHN A. MADIGAN. JR. (1919 - 1984)
MILLARD F. CALDWELL (1697 - 1964)

REPLY TO: P. 0. BOX 669
TALLAHASSEE. FL 32302

TELE: (904) 222-3730
FAX: (904) 224-6422

*NOT A MEMBER OF THE FLORIDA BAR

Mr. Lawrence M. Noble
General Counsel
Federal Elections Commission
East E Street, N.W.
Washington, D.C. 20463

RE: MUR2465 (Merged with MURl616)
Seminole Tribe of Florida, et al; James E. Billie

Dear Mr. Noble:

Enclosed is a check in the amount of $8,000 payable to the
Federal Elections Commission which represents the first
installment on the fine in the above matter payable pursuant to
the Conciliation Agreement entered into between the Seminole
Tribe of Florida and the Federal Elections Commission. Pursuant
to my understanding of the Conciliation Agreement the next
installment on this fine will be due in 90 days.

In the event there are any questions please contact me.

Sincer y,

/Ronald &4- Labasky
/ /"

RAL:sm

Enclosure

Ct 14Ar



BEFORE THE FEDERAL ELECTION Co MA~k6 PH 2:29

In the Matter of)
) SEEMlV

Seminole Tribe of Florida, et al. ) MUR 2465
and Stephen H. Whilden )

GENERAL COUNSEL 'S REPORT

In its last consideration of this matter on November 2,

1988, the Commission approved a revised conciliation agreement

with the Seminole Tribe of Florida and James E. Billie, and

closed the file as to these respondents. The Commission has

T recently received the first $8,000 payment toward the total civil

penalty of $32,000 provided for in the agreement.

The Commission also approved a letter to be sent to

respondent Stephen H. Whilden. Mr. Whilden had engaged in pre-

probable cause conciliation negotiations with staff of this

Office, had agreed to forward a counterproposed conciliation

agreement, but then had failed to do so. Additionally, as this

Office reported, Mr. Whilden had provided the Commission an

overseas "APO" address, but our attempts either to obtain a

telephone number for him overseas, or to determine whether the

"APO" address indicated United States government employment, were

unsuccessful. Accordingly, the letter requested Mr. Whilden to

respond immediately, and stated that absent a response this

Office would consider pre-probable cause negotiations terminated.

On November 7, 1988, this Office sent the letter by certified

mail to Mr. Whilden at the "APO" address. On December 29, 1988,

the letter was returned to the Commission by the Post Office as



-2-

undeliverable. We intend to sake additional efforts to locate

Mr. Whilden and will report further to the Commission with

appropriate recomondations.

Date wrence .no Is
General Counsel

Staff Person: Jonathan Bernstein
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PARKER. SKELDING, MCVOY & LABASKY 89 JAN 10 All 9: 5U
THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEE. FLORIDA

JULIUS F. PARKER. JR.
JACK M. SKELDING. JR.
ROSS A. McVOV
RONALD A. LABASKY
KEITH C, TISCHLER
TERRELL C. MADIGAN
DAVID D EASTMAN
JENNIFER PARKER LAVIA
LINDA C COX

January 6, 1989

GAYLE SMITH SWEDMARK
OF COUNSEL

DIANA M. HADI
GOVERNMENTAL CONSULTANT

JULIUS F. PARKER (1910 - 1966)
JOHN A. MADIGAN. JR. (1919- 1964)
MILLARD F. CALDWELL (1 897 - 1984)

REPLY TO. P. 0. BOX 669
TALLAHASSEE. FL 32302

TELE: (904) 222-3730
FAX: (904) 224-6422

"NOT A MIEMBER OF THE FLORIDA BAR

Jonathan Bernstein, Esquire
General Counsel's Office
Federal Elections Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2465 (Merged with MUR 1616)
Seminole Tribe of Florida, et al., James E. Billie,
Howard E. Tommie and Marcellus Osceola

Dear Mr. Bernstein:

Thank you for your recent call to my office concerning
the above case. Lee Anderson advised me that you would be
assuming responsibility for the handling of this matter in
the future. I will direct any further correspondence or
questions to you, and I will also direct any future payments
by the Seminole Indians to your attention for prompt
disposition.

In the event
me immediately.

that anything should occur, please contact

Sincerely,

Ronald A. Labasky

RAL: gm
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' - p 3:51 PARKER, SKELDING MCVOYV& LASASKY
THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEE. FLORIDA

FEDERAL F LE" Pr" f0C4MISSION
ADMII )j,'j EDVISIONt

89 1AAR - I AN 10:26

JULIUS F. PARKER. JR.
JACK FA SKELDING. JR.
ROSS A. McVOY
RONALD A LADASKV
KEITH C. TISCHLER
TERRELL C. MADIGAN
DAVID D. KASTMAN
JENNIFER PARKER LAVIA
UNDA C. COX

February 27, 1989

GAYLE SMITH SWEDMARK
OF COUNSEL

DIANA M. 0'ADI*
GOVERNMENTAL CONSULTANT

JULIUS F. PARKER (1910 - 1966)
JOHN A. MADIGAN. JR. (1919-1994)
MILLARD F. CALDWELL ( 197 - 1964)

REPLY TO: P. 0, BOX 669
TALLAHASSEE. FL 523=

TELE. (904) 222-3730
FAX: (904) 2244422

*NOT A MEMBER OF THE FLORIDA BAR

FEDERAL EXPRESS

Jonathan Bernstein, Esquire
General Counsel's Office
Federal Elections Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2465 (Merged with MUR 1616)
Seminole Tribe of Florida, et al., James E. Billie,
Howard E. Tommie and Marcellus Osceola

Dear Mr. Bernstein:

Enclosed is a check in the amount of $8,000 as the
second consecutive payment of the fine in the above matter
pursuant to the Conciliation Agreement entered into between
the Seminole Tribe of Florida and the Federal Elections
Commission. Pursuant to my understanding, the next
installment on this file will be due in 3 months, which will
be June 1, 1989.

Sincerely,

Ronald A. t14bsky x/• /

RAL:gm

Enclosure

cc: Jim Shore, Esq.



LAW OFFICES

PARKER. SKELDING, LASASKY E CORRY

A PROFESSIONAL ASSOCIATION
THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEE. FLORIDA
JULIUS F PARKER JR. MILLARD F. CALDWELL (1697- 1984)
JACK M. SKEL RING JR. JULIUS F. PARKER (1910- 196)

RONALD A LASASKV June 1, 1989 JOHNA. MADIGAN JR. (1919-1984)
WILLIAM W CORRY. P.A.
GAYLE SMITH SWEDMARK REPLY TO: P. 0. BOX 669
KEAYH CS TISCHLER TALLAHASSEE. FL 32302
TERRELL C. MADIGAN TELL (004) 222-3730

DAVID 0. EASTMAN FAY. (904) 224422
JENNIFER PARKER LAVIA
LINDA C COX

FEDERAL EXPRESS

Jonathan Bernstein, Esquire
General Counsel's Office
Federal Elections Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2465 (Merged with MUR 1616)
Seminole Tribe of Florida, et al., James E. Billie,
Howard E. Tommie and Marcellus Osceola

Dear Mr. Bernstein:

Enclosed is the Seminole's check for $8,000, which was
received in my office this morning, as the third consecutive
payment of the fine in the above matter pursuant to the
Conciliation Agreement entered into between the Seminole
Tribe of Florida and the Federal Elections Commission.
Pursuant to my understanding, the next installment on this
file will be due in 3 months, which will be September 1,
1989.

i erely,

Ronald A. Labask _

c..

RAL:gm

Enclosure

cc: Jim Shore, Esq. --



" SENSITIV [
"I mi31 4

asen TIM im XLXC'xOw WImI58s00

In the Matter of ))
Seminole Tribe of Florida, et al. ) 2ii 3465
arS Stephen H. Whilden ))

)

G33AL COuns3Lt5 IMPORT

I. BACKGROUND

This matter principally involves the reimbursement of

individual contributions to federal candidates by the Seminole

LTribe of Florida. On November 2, 1989, the Commission approved a

conciliation agreement with the Seminole Tribe and James E. Billie

and closed the file as to these respondents. The Commission has

so far received three of the four civil penalty installment

payments agreed to by the Seminole Tribe.

-V The Commission had also approved a letter to be sent to

Crespondent Stephen H. Whilden regarding pre-probable cause

conciliation earlier requested by Mr. Whilden. This Office sent

the letter by certified mail to Mr. Whilden at an overseas Army

Post Office address he had provided. On January 5, 1989, this

Office advised the Commission that the letter was returned by the

Post Office as undeliverable, and that we intended to make

additional efforts to locate Mr. Whilden.

II. ANALYSIS

Despite repeated efforts, this Office has been unable to

locate Mr. Whilden. Telephone inquiries of defense and other
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agencies failed to establish that Mr. Whilden is employed by the

military or other branches of government or that he could be found

at the APO address provided to the Commission.- Additionally#

telephone inquiries to directory assistance in Tampa and

neighboring Florida cities, as well as to the state and county bar

associations, failed to provide a new Florida address for Mr.

Whilden.

We have not employed an investigator to attempt to locate and

contact Mr. Whilden and do not recommend the Commission do so at

this time. Although Mr. Whilden was a culpable participant in the

reimbursement practice, the Commission has conciliated with the

Seminole Tribe and Mr. Billie, its Chairman. After protracted

proceedings in this matter, the bulk of which relates to

contributions made from 1979 to 1982, the Tribe is shortly to make

its last payment toward the $32,000 civil penalty provided for in

the conciliation agreement.- In view of all these circumstances,

and in the proper ordering of Commission priorities and resources,

see Heckler v. Chaney, 470 U.S. 821 (1985), this Office recommends

that the Commission take no further action against Mr. Whilden

and close the file in this matter.

1/ Despite repeated attempts, staff of this Office were
unable to get a direct telephone line to the Giessen, West Germany
military facility described by the APO number. Telephone
inquiries to the U.S. Information Agency, AID, the State
Department, the Marine Corps, the Worldwide Locator, as well as
a House Armed Services subcommittee disclosed no record of Mr.
Whilden.

2/ Mr. Whilden resisted liability for a separate civil
penalty in part because of his personal bankruptcy. His debts
were discharged in late 1987 and it is unclear what financial
resources Mr. Whilden might currently possess.



1. ? Take no Sther action against Stephen s. Whilden.

2. Close the file in this matter.

3. Approve the attached letters.

De awrenc* Rq. Nobl*
rIOGenernCICo;unseoql

Attachments

Proposed letters

Staff assigned: J. Bernstein
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.FEDERAL ELECTION COMMISSION
WASHINCTO% D C '046)

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL A

MARJORIE W. EMMONS/DELORES R. HARRIS

COMMISSION SECRETARY

SEPTEMBER 8, 1989

MUR 2465 - GENERAL COUNSEL'S REPORT
DATED SEPTEMBER 1, 1989

The above-captioned document was circulated to the

Commission on Tuesday, September 5, 1989 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Comtnissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for.Tesda', September 19. 1989 at 10:00 pm.

Please notify us who will represent your Division before the

Commission on this matter.

xxxxx



JULIUS F PARKER JR.
JACK M SKELDINO. JR
RONALD A. LABASKY
WILLIAM W. CORRY. P.A
GAYLE SMITH SWEDMARK
KEITH C 

T
ISCHLER

TERRELL C MADIGAN
DAVID D IASTMAN
JENNIFER PARKER LAVIA
LINDAC COX

0* 0*
LAW OFFICES

PARKER, SKELDING. LABASKY & CORRY
A PROFESSIONAL ASSOCIATION

THE MADIGAN BUILDING

318 NORTH MONROE STREET

TALLAHASSEE FLORIDA

September 5, 1989

RE U I VE,
FEDERAt I L C I rON ,:qr

89 SEP -6 PH 2: 23

MILLARD F. CALDWELL (1897- 1984)
JULIUS F. PARKER (1910 - 1966)

JOHN A. MADIGAN. JR. ( 1919 - 1984)

REPLY TO: . 0. BOX 669
TALLAHASSEE. FL 32302

TELE: (904) 222-3730
FAX: (904) 224-6422

FEDERAL EXPRESS

Jonathan Bernstein, Esquire
General Counsel's Office
Federal Elections Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2465 (Merged with MUR 1616)
Seminole Tribe of Florida, et al., James E. Billie,
Howard E. Tommie and Marcellus Osceola

Dear Mr. Bernstein:

Enclosed is the Seminole's check for $8,000, which is
the fourth and final installment of the civil penalty imposed
on the Seminole Tribe regarding the above matter. As my
secretary indicated to you, we received this check in this
morning's mail and are forwarding it to you by federal
express for your prompt receipt.

Please contact me if you have any questions.

RAL:gm
Enclosure

0-I'

rn -%

-o :-m



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Seminole Tribe of Florida, et al. ) MUR 2465
and Stephen H. Whilden )

CERTIFICATION

I, Hilda Arnold, recording secretary for the Federal

Election Commission executive session of September 19, 1989,

do hereby certify that the Commission decided by a vote of

6-0 to take the following actions in MUR 2465:
T

1. Reject the recommendations of
the General Counsel listed in the
Report dated September 1, 1989.

2. Conclude pre-probable cause
conciliation; and

3. Proceed to the next stage in the
enforcement process.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

Dat e 4 aArnold
Administrative Assistant
Office of the Secretariat



O T4 AN I1:27
FEDERAL ELECTION COMMISSION
WASINGOt, C M)3

October 4, 1989

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

SUBJECT: MUR 2465

Attached for the Comission's review is a brief stating theposition of the General Counsel on the legal and factual issues ofthe above-captioned matter. A copy of this brief and a letternotifying the respondent of the General Counsel's intent to'7' recommend to the Commission a finding of probable cause to believewere mailed on October 4 , 1989. Following receipt of ther• respondent's reply to this notice, this Office will make a further
report to the. Commission.

Attachments
1. Brief
2. Letter to respondent



FEDERAL ELECTION COMMISSION
WASHIN(, ION.0 C A04f3

October 4. 1989
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Stephen Hennington Whilden
4110 Empedrado Street
Tampa, FL 33629

RE: MUR 2465

Stephen H. Whilden

Dear Mr. Whilden:

Based on a complaint filed with the Federal Election
Commission on January 16, 1984 (MUR 1616), the Commission found%that there was reason to believe you violated 2 U.S.C.

V- S 441a(a)(1)(A), 441a(a)(3), and 441f, provisions of theFederal Election Campaign Act of 1971, as amended. TheCommission later merged MUR 1616 with MUR 2465. Thereafter,the Commission determined to take no further action with
respect to a violation of 2 U.S.C. SS 441a(a)(1)(A) and
441a(a)(3) by you.

With regard to the Commission's section 441f finding, atyour request, the Commission entered into negotiations directed
towards reaching a conciliation agreement in settlement of thismatter prior to a finding of probable cause to believe. On
September 19, 1989, the Commission terminated concihiation
because correspondence to an address provided by you waqreturned as undeliverable and you failed to respond to the
Commission's conciliation proposal. After considering all theevidence available to the Commission, the Office of the General
Counsel is now prepared to recommend that the Commission find
probaole cause to believe th&t you vio'lated 2 U.S.C. S 441f.

The Commission may or may not approve the General
Counsel's recommendation. Submitted for your review is a briefstating the position of the General Counsel on the legal andfactual issues of the case. Within 15 days of your receipt ofthis notice, you may file with the Secretary of the Commission
a brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the
Office of the General Counsel, if possible.) The General
Counsel's.brief and any brief which you may submit will beconsidered by the Commission before proceeding to a vote ofwhether there is probable cause to believe a violation has
occurred.



0* 0*
Stephen H. Whilden
Page 2

If you are unable to file a responsive brief within 15days, you may submit a written request for an extension oftime. All requests for extensions of time must be submitted inwriting five days prior to the due date, and good cause must bedemonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that theOffice of the General Counsel attempt for a period of not lessthan 30, but not more than 90 days, to settle this matterthrough a conciliation agreement.

Should you have any questions, please contact JonathanBernstein, the attorney assigned to this matter, at (202)376-5690.

awrence M. Noble
- General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of )

Stephen H. Whilden ) XUR 2465
= )

)

GENERAL COUNSEL'S BRIEF

I. BACKGROUND

This matter involves Stephen H. Whilden's use of the Seminole

Tribe of Florida's funds for contributions he made in his own name

to federal candidates and committees.

On the basis of a complaint filed by Paul Harvill on January

16, 1984, the Commission found that there was reason to believe

that Stephen H. Whilden violated 2 U.S.C. 55 441a(a)(1)(A),

441a(a)(3), and 441f. Thereafter, the Commission determined to

take no further action with respect to a violation of 2 U.S.C.

S 441a(a)(1)(A) and 441a(a)(3) by Mr. Whilden.

At Mr. Whilden's request, the Commission had entered into

pre-probable cause conciliation with regard to the section 441f
violation. The Commission terminated conciliation, however, when

correspondence to an address provided by Mr. Whilden was returned

as undeliverable and Mr. Whilden failed to respond to thl

Commission's conciliaLion proposal.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended,
prohibits the making of contributions in the name of another, and

specifically prohibits any person from knowingly permitting his
name to be used to effect a contribution in the name of another.

2 U.S.C. 5 441f.
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Mr. Stephen H. Whilden was the Tribe's legal counsel from

August 31, 1977 until June 15, 1982. According to sworn

statements, Mr. Whilden initiated a scheme whereby the Seminole

Tribe of Florida reimbursed him and others for a series of

contributions made to various federal candidates and committees

from 19879 through 1982. Specifically, according to documents

produced by the Tribe detailing reimbursement check numbers,

dates, and amounts, Mr. Whilden used funds of the Seminole Tribe

for a total of $39,900 in contributions he made in his name to

federal candidates and committees during this period (see attached

list). In sworn responses to interrogatories, Mr. Whilden

admitted that he helped develop the reimbursement scheme, that he

advised the Tribe on selection of the candidates to receive

contributions, that individuals were reimbursed for their

contributions from Tribal funds, and that at least "sometimes," he
"Cr himself received reimbursements for his contributions. Py

receiving reimbursements from the T'ribe for his contributicns, mr.

Whi lden knowingly allowed his name to be used to effect

contributions made in the name of another. Accordinyly, there is

probable cause to believe Stephen H. Whilden violated 2 U.S.c.

S 441f.

III. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe that Stephen H. Whilden
violated 2 U.S.C. S 441f.

Date(
General Counsel



Date

4/30/80

4/30/80

4/30/80

1/6/8L

12/l/80

Reimbursement for contribution
for Kennedy campaign

Reimbursement for
for President

Reimbursement for
Campaign

Reimbursement for
Lujan campaign

Reimbursement for
Prestdenc

to Florida

contribution to Kennedy

contribution to

$2,000.00

$1.000.00

Carter/MondaLe
$ 500.00

contribution to Manuel $1,0U0.00

contribution to Kennedy for
$1,000.00

10/15/80 Reimbursement for
Lehman campaign

10/15/80 Reimbursement for
Gunter campaign

9/4/80 Reimbursement for
campaign

4/2/80 Reimbnirseumnt for
Stone campaign

9/25/80 Reimbursement for
Becker campaign

4/29/80

4/29/80

9/23/80

5/4/82

Reimbursement for
SM.ih campaign

Reimbursement for
Stone campaign

Reimbursement for
for Kennedy

Reimbursement for
Tom Lewis

.Reimbursement for
House Dinner

contribution to Bill

contribution to Bill

contribution to Ed Stack

contribution to Senator

contribution to Alan

COuLribution to L"-ri

contribution to Richard

contribution to Florida

contribution to Senator

contribution to Senate/

10/30/80 Ieimbarsemmnt for contribution to Carter/
Kennedy Unity Dinner

$ Z00 00

$1,000.00

$1,000.00

$I,000.00

$1,000.00

5Z 00.00

$ 200.00

$11000.00

$1,000.00

$10,000.00

$1,000.00

.0 @4
Reimbursements Co Steven Whilden

Purpose Amounc

I



Reimbursement for contribution to Democratic
National Committee

Reimbursement for contribution to House
Democratic Fund

8/14/81 Reimbursement for contribution to
Sheldon campaign

L0/24/79 Reimbursement for contribution to
campaign

7/10/80 Reimbursement for contribution to
campaign

IL/30/79 Reimbursement for contribution to
Mondale campaign

LO/8/81 Reimbursement for contribution to
Becker campaign

George

Ed Stack

John Ware

Carter/

Alan

Reimbursement for contribution to Bill
Gunter campaign

Reimbursement for Kennedy campaign dinner

Reimbursement for Democratic NYC dues

Reimbursement for House Democratic
Campaign Funds

9/22/80

1/28/82

$39,900.00

$2,500.00

$19000.00

$1,000.00

$1,000.00

$1,000.00

$1,000.00

51,000.00

$1,000.00

$1,000.00

$5,000.00

$1,000.00

5/11/81

4/22/1L

7/23/81

9/23/80

TOTAL :



FIrERALE ION C MISSION
S PETARtAT

90 APR 24 AHI1:09

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of) SENSITIVE
Seminole Tribe of Florida, et al. ) MUR 2465and Stephen H. Whilden )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On September 19, 1989, the Commission voted to reject this

Office's recommendation to take no further action against Stephen

H. Whilden in this matter and to close the file. Instead the

Commission decided to conclude pre-probable cause conciliation and

directed this office to proceed to the next stage in the

enforcement process regarding Mr. Whilden. On October 4, 1989,

this Office mailed a probable cause brief by first class mail and

by certified mail to two addresses of Mr. Whilden in Tampa,
C, Florida, but by mid November these mailings were returned as

undeliverable by the Post Office. This Office then contacted a

_private investigator in Tampa to aid the Commission in locating

Mr. Whilden (Attachment 1).

The investigator uncovered Mr. Whilden's last known domestic

address to be in Fort Lauderdale, Florida in March of 1988 and

could find no additional trace of him (Attachment 2). This Office

paid the investigator $800 for his services. We attempted to

follow up the additional addresses provided by the investigator
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but were unsuccessful.-l/ We also made informal inquiries of

counsel to the Seminole Tribe, and information provided by the

Tribe's General Counsel reiterated this Office's previous reports

to the Commission: that as of more than a year ago Whilden moved

to Germany with an affiliation with the Department of State. As

noted in prior reports, however, the Commission's letter to the

APO address in Germany given us by Whilden was returned as

undeliverable, and we have been unable to confirm any formal link

between Whilden and a government agency or department.2/

This Office thus far has not been able to give effective

notice to Mr. Whilden of the General Counsel's Brief. If the

Commission desires this Office to make further efforts to locate

1/ The investigative report revealed that Mr. Whilden hadowned a residence in Fort Lauderdale until 1985. Credit records
accessed by the investigator, however, showed it as hisresidence as of March of 1988 (as noted, the investigator couldfind no record of Whilden after that date). We mailed
additional copies of the probable cause brief to this address,but thus far have received no response. Also according to thereport, the Tampa address which was the last good address forWhilden (and which apparently belonged to Whilden's parents) was
sold. The investigator provided a Plano, Texas forwarding
address for Whilden's father. We mailed copies of the brief to
this address, but it is unclear whether this mailing iseffective notice to Whilden: although this package apparentlywas signed for by the new spouse of Whilden's father, we have
received no response and have not been able to reach Whilden's
father by telephone. We made telephone directory inquiries tolocate Joy Whilden, Whilden's mother, but these were
unsuccessful. Based on contacts with the Seminole Tribe
described next in text, Whilden's mother may have passed away.

2/ We again made telephone inquiries of the State Departmentto ascertain if Whilden is in fact employed by that Department.We were told that attorneys are rarely employed on contract with
the Department; that if such a person were under contract, his orher name would be included in the Personnel Locator data base (alisting for those State Department employees serving overseas);
and that Mr. Whilden is not listed in the Personnel Locator.
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Mr. Whilden, we would retain an investigator in Germany to attempt

to trace Whilden. For the reasons expressed in earlier reports,

it is possible that the added resources needed for such an effort

could be better spent on other pending matters. On the other

hand, at its last meeting on this matter, the Commission expressed

interest in locating and pursuing Mr. Whilden further. Therefore,

this Office proposes to expend up to $2,000 to make further

inquiries in Germany about Mr. Whilden's whereabouts and if

located to serve him with the General Counsel's brief. Under the

unusual circumstances presented, this Office desires to put the

matter before the Commission for decision.

II. RECOMMENDATION

Approve the hiring by the Office of the General Counsel of
an investigator in Germany to locate Mr. Stephen Whilden and to
serve him with a copy of the General Counsel's Brief in this
matter.

//General Counsel

Attachments
1. Letter to S. Fernandez
2. Report of F&F Global Investigations

Staff assigned: J. Bernstein
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FEDERAL ELECTION COMMISSION
WASHINCTON DC .046)

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DELORES HARRIS
COMMISSION SECRETARY

APRIL 27, 1990

MUR 2465 - GENERAL COUNSEL'S REPORT
DATED APRIL 23, 1990

The above-captioned document was circulated to the

Commission on Tuesday, Apri124, 1990 at 4:00 2.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Comm issioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for Tuesday, May 1, 1990

Please notify us who will represent your Division before the

Commission on this matter.

xxxx

xxxx

xxxx

xxxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Seminole Tribe of Florida, et al.
and Stephen H. Whilden

MUR 2465

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on Nay 1,

1990, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect

to the above-captioned matter:

1. Close the file, with the provision that
the case would be reopened at any time
that Mr. Stephen Whilden became available
for legal process.

2. Direct the Office of General Counsel to
show on the record that the case had
been closed because of the Commission's
inability to serve Mr. Stephen Whilden
with a copy of the General Counsel's
Brief in this matter.

(continued)
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Federal Election Commission
Certification for MUR 2465
may 1, 1990
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3. Direct the Office of General Counsel to
send appropriate letters puruant to the
above-noted actions.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

CV Marjorie W. Emmons
Sec etary of the Commission

0
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FEDERAL ELECTION COMMISSION
WASHING ION. 0 C 20463

May 8, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul Harvill
2443-A Ramblewood Court
Tallahassee, FL 32303

RE: MUR 2465

Dear Mr. Harvill:

This is in reference to the complaint you filed with theFederal Election Commission on January 16, 1984 (MUR 1616),alleging the reimbursement of campaign contributions by theSeminole Tribe of Florida. The Commission later merged this
matter with MUR 2465.

The Commission found that there was reason to believethe Seminole Tribe of Florida, Howard E. Tommie, and MarcellusSOsceola violated 2 U.S.C. S 441f, that Stephen H. Whildenviolated 2 U.S.C. $S 441a(a)(1)(A), 441a(a)(3), and 441f, andthat James E. Billie violated 2 U.S.C. SS 441a(a)(3) and 441f,provisions of the Federal Election Campaign Act of 1971, asamended. The Commission then conducted an investigation in
this matter.

Thereafter, the Commission determined to take no furtheraction with respect to Messrs. Tommie and Osceola. On November2, 1988, a conciliation agreement with James E. Billie and theSeminole Tribe of Florida was accepted by the Commission. Acopy of this conciliation agreement is enclosed for yourinformation. On September 6, 1989, the Commission receivedthe final installment payment of the civil penalty provided for
in the conciliation agreement.

Because of its inability to serve Stephen H. Whildenwith the General Counsel's Probable Cause Brief, on May 1,1990, the Commission determined to close the file in thismatter, with direction that the matter be reopened when Mr.
Whilden is located.



Paul Harvill
Page 2

If you have any questions, please contact Jonathan
Bernstein, the attorney assigned to this matter, at (202)
376-5690.

Enclosure
Conciliation Agreement



.1 LOSEW
FEDERAL ELECTION COMMISSION
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Ronald A. Labasky, Esquire
Parker, Skelding, McVoy & Labasky
318 N. Monroe Street
Tallahassee, Florida 32302

RE: MUR 2465
Seminole Tribe of Florida
James E. Billie
Howard E. Tommie
Marcellus Osceola

Dear Mr. Labasky:

This letter is to advise you that the entire file in
this matter has now been closed and will become part of the
public record within 30 days. Should you wish to submit any
legal or factual materials to be placed on the public record in
connection with this matter, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel.

Should you have any questions, contact Jonathan
Bernstein, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

- Lawrence M. Noble
k / General Counsel




