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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 AUg 6 J: 33S

August 6, 1984

MEMORANDUM TO: The Commission

FROM: Charles N. Stee1,2/,
General Counsel 41W

SUBJECT: MUR 1609

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of the briefs and letters
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on August 6 , 1984. Following receipt
of the respondents' replies to this notice, this Office will make
a further report to the Commission.

Attachments
Briefs and Letters to Respondents



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Friends of Congressman ) MUR 1609

George Miller and Alison )
Cartwright Brown, as Treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-

American Political Association filed a complaint with the

Commission alleging that the City of Pittsburg, California made

contributions to the Friends of Congressman George Miller (the

"Miller Committee"), using city funds, in the names of other

eindividuals and that certain members of the city council

tn permitted their names to be used to make such contributions in

violation of 2 U.S.C. S 441f. The complaint also asserts that

the City of Pittsburg, California, a municipal corporation, made

CD corporate contributions to the Miller Committee in violation of 2

U.S.C. S 441b(a), and that the Friends of Congressman George

Miller and its treasurer violated 2 U.S.C.

S 441f by accepting contributions made by the City of Pittsburg,
California in the names of others.A/

By letter of December 9, 1983, the Office of General Counsel

notified the respondents of the complaint filed against them. On

December 16, 1983, the Office of General Counsel received the

response of Ms. Alison Cartwright Brown, treasurer of the Friends

of Congressman George Miller.

1/ While not specifically alleged in the complaint, the

Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. S 441b(a).
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On April 10, 1984, the Commission found reason to believe

that the Friends of Congressman George Miller and its treasurer,

Alison Cartwright Brown violated 2 U.S.C. S 441b(a). The

Commission found no reason to believe that the Friends of

Congressman George Miller and its treasurer, Alison Cartwright

Brown violated 2 U.S.C. S 441f. Interrogatories and requests for

documents were forwarded to the respondent. On April.26, 1984,

the Miller Committee responded to the reason to believe

notification.

II.* LEGAL AND FACTUAL ANALYSIS

1. The facts

Based on information ascertained by the Commission in its

investigation, the facts, briefly summarized, are as follows.

The Friends of Congressman George Miller was the principial

campaign committee for-Congressman George Miller's campaign for

re-election to the House of Representatives in 1982. The Miller

Committee remains in existence having been

redesignated as the principal campaign committee for Congressman

Miller's campaign for re-election to the House of Representatives

in 1984. Alison Cartwright Brown serves as treasurer of the

Committee.

In the Spring of 1982, the Miller Committee publicized a

birthday celebration event for Congressman George Miller's 37th

birthday to be held on May 7. 1982. The celebration consisted of

a formal dinner held at the Sheraton Airport Inn in the City of

Concord.-Contra Costa County, California.
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Five city councilmen requested the city manager's secretary

to make reservations for their attendance at the birthday

celebration event. The secretary executed a payment demand

signed by the city manager which was sent to the city's finance

department. The finance department issued checks which were

mailed to the Miller Committee shortly before May 7, 1982. The

checks were to cover the cost of tickets to the event., The cost

of each ticket was $38.

The Miller Committee received two checks from the city, one

for $266 and one for $38, which were deposited on May 19, 1982.

The Committee reported the funds as contributions received from

the City of Pittsburg.

On July 14, 1982, the Clerk of the House notified the Miller

Committee that the City of Pittsburg was a corporation. On

July 15, 1982, the Miller Committee refunded $304 to the City of

Pittsburg. In a form letter accompanying the refund the Miller

Committee explained that it was returning the contribution

because it appeared to be from a corporation. The letter further

stated that due to Federal Election Commission regulations, it

was unable to accept contributions from corporations. A

handwritten addition to the form letter noted that "cities are

considered corporations under FEC law." In addition, the letter

advised the City of Pittsburg that if the Miller Committee's

assumption was incorrect, and the contribution was legal, the

city should return the contribution with a signed letter to that

effect..-
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2. The law applicable

The Federal Election law prohibition which has general

application to the above stated facts is 2 U.S.C. S 441b(a).

Section 441b(a) of Title 2, United States Code prohibits a

corporation from making contributions or expenditures in

connection with any election to federal office../ Furthermore,

S 441b(a) prohibits any political committee from knowingly

accepting such contributions.

Pursuant to 2 U.S.C. S 441b(b)(2), the term "contribution or

N. expenditure" includes any direct or indirect payment,

Cn distribution, loan, advance, deposit or gift of money, or any

services or anything of value to any candidate, campaign

committee or political party or organization in connection with

any election to federal office.

3. Application of the law to the facts.

Friends of Congressman George Miller responded on April 26,

1984, and indicated that the Miller Committee received the two

checks of $266 and $38 from the City of Pittsburg on May 19,

1982, and deposited them in its banking account. The Committee

also stated that it did not know at the time that it received the

contributions that cities are considered corporations. The

contributions were refunded in full on July 15, 1982 after the

Miller Committee was notified by the Clerk of the House.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 5277 and 5672.
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In addition, the Committee submitted a copy of the Miller

Committee standard contribution screening procedures and copies

of the invitations to birthday dinners for 1979, 1980, 1981 and

1982. Each invitation stated that it was paid for by the Friends

of George Miller Committee, that a copy of the Committee's report

is filed with the Federal Election and that Federal law prohibits

corporate or union contributions.

Although the Miller Committee had established screening

procedures and contends that it did not knowingly accept a

corporate contribution in fact it accepted two checks, in the

amounts of $266 and $38 from the City of Pittsburg. The Miller

Committee refunded the checks sent by the City of Pittsburg after

notification by the Clerk of the House. Although, this may be

mitigating factor it does not nullify the fact that the Miller

Committee accepted and negotiated the checks, thereby accepting a

corporate contribution. Therefore, the Office of General Counsel

recommends that the Miller Committee violated 2 U.S.C. S 441b(a).

In conclusion, the facts indicate that the annual birthday

party was a campaign fundraising event. The invitations or

response cards stated the birthday party was a function of the

Miller Committee and that corporate contributions were

impermissible. The City of Pittsburg gave a corporate

contribution to the Miller Committee. Only after notification of

the Clerk of the House did the Miller Committee return the

corporate contribution to the City of Pittsburg. Therefore, the
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Office of General Counsel recommends finding probable cause to

believe that the Friends of Congressman George Miller violated 2

U.S.C. S 441b(a) for accepting a corporate contribution.

III. GENERAL COUNSEL'S RECOIENDATION:

1. Find probable cause to believe that Friends of Congressman

George Miller and its treasurer, Alison Cartwright Brown,

violated 2 U.S.C. S 441b(a) by accepting corporate

contributions from the City of Pittsburg.

C'z

General .Counsel



I FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 6, 1984

Alison Cartwright Brown,, Treasurer
Friends of Congressman George Miller
145 Park Place
Richmond, Virginia 94801

RE: MUR 1609
Friends of Congressman
George Miller

Dear Ms. Brown:

Based on a complaint filed with the Commission on October 7,
1983, and information supplied by your client the Commission

Ln determined on April 10, 1984, that there was reason to believe
U') that Friends of Congressman George Miller and you, as treasurer,
_ had violated 2 U.S.C. S 441b(a), a provision of the Federal

Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



Alison Cartwright Brown, Treasurer
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this matter t (202)
523-4000.

es N. Steele
General Counsel

Enclosure
Brief

cc: Congressman George Miller



0 0 1
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
City of Pittsburg, California ) MUR 1609

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-

American Political Association filed a complaint with the

Commission alleging that the City of Pittsburg, California made

contributions to the Friends of Congressman George Miller (the

"Miller Committee"), using city funds, in the names of other

individuals and that certain members of the city council

permitted their names to be used to make such contributions in

violation of 2 U.S.C. S 441f. The complaint also asserts that

the City of Pittsburg, California, a municipal corporation, made

corporate contributions to the Miller Committee in violation of 2

U.S.C. S 441b(a), and that the Friends of Congressman George

Miller and its treasurer violated 2 U.S.C.

S 441f by accepting contributions made by the City of Pittsburg,

California in the names of others.A/

1/ While not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. S 441b(a).
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By letter of December 9, 1983, the Office of General Counsel

notified the respondents of the complaint filed against them. On

January 30, 1984, City Attorney John R. Shaw responded on behalf

of the City of Pittsburg, California, and Pittsburg City Council

Members Downing, Quesada, Rives, Siino, Detorres.

On April 10, 1984, the Commission found reason to believe

that the City of Pittsburg, California violated 2 U.S.C.

S 441b(a) and 2 U.S.C. S 441f, that Councilmen Joseph S. Siino,

Joseph Detorres, Ralph Downing, Frank R. Quesada and Ronald P.

VA Rives violated 2 U.S.C. S 441f. Interrogatories and requests for

documents were forwarded to the respondents.

U1 On June 1, 1984, the Commission received a response from the

city attorney of Pittsburg, California responding on behalf of

the City of Pittsburg and the city councilmen. In addition,

copies of the checks issued by the City of Pittsburg during 1982

.. to Congressman George Miller and checks signed by the City of

Pittsburg to Councilmen Siino, Detorres, Downing, Quesada and

Rives were submitted. In the letter the city attorney indicated

that the City of Pittsburg desired to follow the formal

conciliation procedure. In a follow-up conversation with the

city attorney on June 14, 1984, he indicated that in his letter

of June 14, he was not requesting to enter into pre-probable

cause conciliation.
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II. LEGAL AND FACTUAL ANALYSIS

1. The facts

Based on information ascertained by the Commission in its

investigation, the facts, briefly summarized, are as follows.

The Friends of Congressman George Miller was the principal

campaign committee for Congressman George Miller's campaign for

re-election to the House of Representatives in 1982. The Miller

Committee remains in existence having been

redesignated as the principal campaign committee for Congressman

Miller's campaign fct re-election to the House of Representatives

in 1984. Alison Cartwright Brown serves as treasurer of the

1!) Committee.

In the Spring of 1982, the Miller Committee publicized a

birthday celebration event for Congressman George Miller's 37th

birthday to be held on May 7, 1982. The celebration consisted of

a formal dinner held at the Sheraton Airport Inn in the City of

Concord, Contra Costa County, California.

Five city councilmen requested the city manager's secretary

to make reservations for their attendance at the birthday

celebration event. The secretary executed a payment demand

signed by the city manager which was sent to the city's finance

department. The finance department issued checks which were

mailed to the Miller Committee shortly before May 7, 1982. The

checks were to cover the cost of tickets to the event. The cost

of each ticket was $38.
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The Miller Committee received two checks from the city, one

for $266 and one for $38, which were deposited on May 19, 1982.

The Committee reported the funds as contributions received from

the City of Pittsburg.

On July 14, 1982, the Clerk of the House notified the Miller

Committee that the City of Pittsburg was a corporation. On

July 15, 1982, the Miller Committee refunded $304 to the City of

Pittsburg. In a form letter accompanying the refund the Miller

Committee explained that it was returning the contribution

because it appeared to be from a corporation. The letter further

stated that due to Federal Election Commission regulations, it

was unable to accept contributions from corporations. A

handwritten addition to the form letter noted that "cities are

considered corporations under FEC law." In addition, the letter

advised the City of Pittsburg that if the Miller Committee's

assumption was incorrect, and the contribution was legal, the

city should return the contribution with a signed letter to that

effect. Otherwise, the form letter went on to state, the city

should replace the city check with a personal check or a

political action committee check.

On receipt of the above-referenced letter, the city

manager's secretary phoned each of the councilmen to explain that

the city check had been returned and to request that they make

out personal checks to the Miller Committee. Each councilman was

told he would be reimbursed for the expense. Individual checks

were-made oujt-and each councilman was subsequently reimbursed by

the City of Pittsburg. In its 12 Day Pre-Primary Election Report
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for the period October 1 through October 13, 1982, the Miller

Committee lists a $76 contribution received from Joseph and

Alamay Siino, a $38 contribution from Joseph and Terri Detorres,

a $76 contribution from Ralph and Beulah Downing, a $38

contribution from Frank and Eleanor Quesada, and a $76

contribution from Ronald P. Rives.

2. The law applicable

There are two Federal Election law prohibitions which have

general application to the above stated facts, 2 U.S.C. S 441b(a)

and S 441f.

Section 441b(a) of Title 2, United States Code prohibits a

corporation from making contributions or expenditures in

connection with any election to federal office.a/ Furthermore,

S 441b(a) prohibits any political committee from knowingly

accepting such contributions.

Pursuant to 2 U.S.C. S 441b(b) (2), the term "contribution or

expenditure" includes any direct or indirect payment,

distribution, loan, advance, deposit or gift of money, or any

services or anything of value to any candidate, campaign

committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 5277 and 5672.
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2 U.S.C. S 441f prohibits a person from making a

contribution in the name of another person or knowingly

permitting his name to be used to effect such a contribution.

Furthermore S 441f prohibits a person from knowingly accepting a

contribution made by one person in the name of another person.

Pursuant to 2 U.s.c. S 431(11) the term "person" includes an

individual, partnership, committee, association, corporation,

labor organization or any other organization or group of persons.

3. Application of the law to the facts.

N The city attorney for the City of Pittsburg responded on

behalf of the City of Pittsburg and the city councilmen by

raising as a threshold defense the definition of "contribution"

as set forth in 2 U.S.C. S 431(8)(A). This section provides

that:

"The term 'contribution' includes- (iJ any
gift, subscription, loan advance or deposit
of money or anything of value made by any
person for the purpose of influencing any
election for federal office;" (emphasis
added)

The city attorney argues that the payment of monies by city

councilmen or the city to the Miller Committee should not be

treated as "contributions" as defined above.

The city attorney states that the legal definition of

contribution impliedly requires the presence of intent by the

donor that the purpose of the payment be devoted to influencing

the outcome of a federal election. In support of this

interpretation, the city attorney cites to Federal Election

Commission v. California Medical Association, 502 F. Supp. 196
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(1980); U.S. v. National Committee for Impeachment, 469 F. 2d

1139 (1972) and U.S. v. Hankin, 607 F. 2d. 611 (1979).

The city attorney maintains that the councilmen and city

manager did not understand the birthday event to be a campaign

fundraiser, but rather, a social event affording the opportunity

for local politicians to meet with their legislator. According

to the city attorney's response, the event was not expressly

advertised as a campaign fundraiser to raise funds to influence

congressional elections. While the city attorney does not cite

C11 to any statutory or regulatory authority, it is the position of

r11 his clients that the Miller Committee bears a responsibility to

clearly make known to the public that it is treating the birthday

party as a campaign event and that the funds which it solicits

will be used directly to influence the candidates election to

office.

N13 A second line of defense raised by the city attorney is that

r- 2 U.S.C. S 441f requires that persons have knowledge that their

names are to be used to effect a campaign contribution in the

name of another person. The city attorney maintains that the

S 441f prohibition was not violated by the councilmen in that

they did not have knowledge that their names were to be used to

effect a campaign contribution in the name of another person.

The city attorney asserts that the public associated the Miller

Committee with the single purpose of a birthday event -- not an

election. According to the city attorney, the annual birthday
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tradition is conducted without regard to pending federal

elections. The city attorney further states that the birthday

party has been an annual affair extending back over several

years. According to the response, it has been a customary

practice for city councilmen to attend those birthday dinners.

Their attendance at such parties is viewed by the city as part of

the councilmen's normal city duties in representing the interests

of the City of Pittsburg.

It is the view of this Office that the defense of the City

of Pittsburg and the councilmen is not substantiated by the facts

in this matter. 'First, the invitations themselves stated that

the birthday event was a function of the Miller Committee and

that corporate and labor union contributions were prohibited.

Second, the facts make clear that on July 15, 1982, the city was

made aware that the Miller Committee was treating the birthday

party as a campaign event. On this date the Committee refunded

the city $304 and put the city on notice that the Committee was

treating the funds as contributions. The notice further advised

that contributions from corporations are prohibited by Federal

Election Commission regulations.

While the city attorney admits that the Miller Committee's

notice of July 15, 1983, was received, he argues that no one,

other than the city manager's secretary, had knowledge of the

content of this letter. However, at the very least the city

councilmen knew that the Miller Committee would not accept

payment from the city.-They were also asked to draw checks on

their personal accounts and were told that they would later be



reimbursed by the city. Just because the councilmen may not have

seen the Miller Committee's letter does not exculpate them from

their actions.

The claim that neither the city nor its councilmen

understood the birthday party to be a fundraising event for

Congressman Miller's campaign is untenable. All checks issued by

the city and the councilmen were made payable to Friends of

Congressman George Miller, the candidate's principal campaign

committee. The councilmen, with close political ties, surely had

notice that Congressman Miller was running for re-election and

their issuance of checks to Congressman Miller's principal

campaign committee should have clued them to the fact that they

were making contributions or at least should have raised

questions concerning the use to which their monies would be put.

Such knowledge combined with the knowledge that they would

receive reimbursement from the city establishes a violation of 2

r- U.S.C. S 441f.

10 In conclusion, the facts indicate that the annual birthday

party was a campaign fundraising event. The invitations or

response cards stated the birthday party was a function of the

Miller Committee and that corporate contributions were

impermissible. The City of Pittsburg gave a corporate

contribution to the Miller Committee. The Miller Commnittee

returned the corporate contribution to the City of Pittsburg.

Whereupon, the city councilmen submitted their personal checks to
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the Miller Committe and then were reimbursed by the City of

Pittsburg. Therefore, the Office of General Counsel recommends

finding probable cause to believe that the City of Pittsburg

violated 2 U.S.C. S 441b(a) for making a corporate contribution

and violated 2 U.S.C. S 441f for making a contribution in the

name of another and that the city councilmen violated 2 U.S.C.

S 441f for permitting their names to be used to effect such a

contribution.

II I. GENERAL COUNSEL' S RECOMMENDATIONS:

1. Find probable cause to believe that the City of Pittsburg,

CCalifornia, a municipal corporation, violated 2 U.S.C.

%0 S 441b(a) by making corporate contributions to the Friends

of Congressman George Miller.

2. Find probable cause to believe the the City of Pittsburg,

California violated 2 U.S.C. S 441f by making contributions

in the name of other persons to the Friends of Congressman

George Miller.

Date Ch es . teele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

161 w?4August 6, 1984

John R. Shawl Esquire
office of City Attorney
P.O. Box 1518
2020 Railroad Avenue
Pittsburg, California 94565

RE: MUR 1609
City of Pittsburg, California

Dear Mr. Shaw:

Based on a complaint filed with the Commission on October 7,
Cl 1983, and information supplied by your client the Commission
%0 determined on April 10, 1984, that there was reason to believe

that your client had violated 2 U.S.C. S 441b(a) and 2 U.S.C.
IZIT S 441f, provisions of the Federal Election Campaign Act of 1971,

as amended ("the Act") and instituted an investigation of this
matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



John R. Shaw, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this matter, at (202)
523-4000.

es N. Steel

General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
City Councilman Frank R. Quesada ) MUR 1609

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-

American Political Association filed a complaint with the

Commission alleging that the City of Pittsburg, California made

contributions to the Friends of Congressman George Miller (the

"Miller Committee"), using city funds, in the names of other

individuals and that certain members of the city council

permitted their names to be used to make such contributions in

violation of 2 U.S.C. S 441f. The complaint also asserts that

the City of Pittsburg, California, a municipal corporation, made

corporate contributions to the Miller Committee in violation of 2
C:)

U.S.C. S 441b(a), and that the Friends of Congressman George

Miller and its treasurer violated 2 U.S.C.

S 441f by accepting contributions made by the City of Pittsburg,

MCalifornia in the names of others.1/

1/ While not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. S 441b(a).
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By letter of December 9, 1983, the Office of General Counsel

notified the respondents of the complaint filed against them. On

January 30, 1984, City Attorney John R. Shaw responded on behalf

of the City of Pittsburg, California, and Pittsburg City Council

Members Downing, Quesada, Rives, Siino, Detorres.

On April 10, 1984, the Commission found reason to believe

that the City of Pittsburg, California violated 2 U.SOC.

S 441b(a) and 2 U.S.C. S 441f, that Councilmen Joseph S. Siino,

Joseph Detorres, Ralph Downing, Frank R. Quesada and Ronald P.

Rives violated 2 U.S.C. S 441f. Interrogatories and requests for

documents were forwarded to the respondents.

On June 1, 1984, the Commission received a response from the

city attorney of Pittsburg, California responding on behalf of

the City of Pittsburg and the city councilmen. In addition,

copies of the checks issued by the City of Pittsburg during 1982

to Congressman George Miller and checks signed by the City of

Pittsburg to Councilmen Siino, Detorres, Downing, Quesada and

Rives were submitted. In the letter the city attorney indicated

that the City of Pittsburg desired to follow the formal

conciliation procedure. In a follow-up conversation with the

city attorney on June 14, 1984, he indicated that in his letter

of June 14, he was not requesting to enter into pre-probable

cause conciliation.
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II. LEGAL AND FACTUAL ANALYS IS

1. The facts

Based on information ascertained by the Commission in its

investigation, the facts, briefly summarized, are as follows.

The Friends of Congressman George Miller was the principal

campaign committee for Congressman George Miller's campaign for

re-election to the House of Representatives in 1982.. The Miller

Committee remains in existence having been

redesignated as the principal campaign committee for Congressman

Miller's campaign for re-election to the House of Representatives

C) in 1984. Alison Cartwright Brown serves as treasurer of the

Committee,

In the Spring of 1982, the Miller Committee publicized a

birthday celebration event for Congressman George Miller's 37th

birthday to be held on May 7, 1982. The celebration consisted of

a formal dinner held at the Sheraton Airport Inn in the City of

Concord, Contra Costa County, California.

Five city councilmen requested the city manager's secretary

to make reservations for their attendance at the birthday

celebration event. The secretary executed a payment demand

signed by the city manager which was sent to the city's finance

department. The finance department issued checks which were

mailed to the Miller Committee shortly before May 7, 1982. The

checks were to cover the cost of tickets to the event. The cost

of each ticket was $38.
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The Miller Committee received two checks from the city, one

for $266 and one for $38, which were deposited on May 19, 1982.

The Committee reported the funds as contributions received from

the City of Pittsburg,

On July 14, 1982, the Clerk of the House notified the Miller

Committee that the City of Pittsburg was a corporation. On

July 15, 1982, the Miller Committee refunded $304 to the City of

Pittsburg. In a form letter accompanying the refund the Miller

Committee explained that it was returning the contribution

because it appeared to be from a corporation. The letter further

stated that due to Federal Election Commission regulations, it

was unable to accept contributions from corporations. A

handwritten addition to the form letter noted that "cities are

considered corporations under FEC law." In addition, the letter

advised the City of Pittsburg that if the Miller Committee's

assumption was incorrect, and the contribution was legal, the

city should return the contribution with a signed letter to that

effect. Otherwise, the form letter went on to state, the city

should replace the city check with a personal check or a

political action committee check.

On receipt of the above-referenced letter, the city

manager's secretary phoned each of the councilmen to explain that

the city check had been returned and to request that they make

out personal checks to the Miller Committee. Each councilman was

told he would be reimbursed for the expense. Individual checks

were .made out.and each councilman was subsequently reimbursed by

the City of Pittsburg. In its 12 Day Pre-Primary Election Report
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for the period October 1 through October 13, 1982, the Miller

Committee lists a $76 contribution received from Joseph and

Alamay Siino, a $38 contribution from Joseph and Terri Detorres,

a $76 contribution from Ralph and Beulah Downing, a $38

contribution from Frank and Eleanor Quesada, and a $76

contribution from Ronald P. Rives.

2. The law applicable

There are two Federal Election law prohibitions which have

general application to the above stated facts, 2 U.S.C. S 441b(a)

and $ 441f.

Section 441b(a) of Title 2, United States Code prohibits a

corporation from making contributions or expenditures in

connection with any election to federal office./ Furthermore,

S 441b(a) prohibits any political committee from knowingly

accepting such contributions.

Pursuant to 2 U.S.C. S 441b(b) (2), the term "contribution or

expenditure" includes any direct or indirect payment,

distribution, loan, advance, deposit or gift of money, or any

services or anything of value to any candidate, campaign

committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission

concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 5277 and 5672.
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for the period October 1 through October 13, 1982, the Miller

Committee lists a $76 contribution received from Joseph and

Alamay Siino a $38 contribution from Joseph and Terr Detorres a

$76 contribution from Ralph and Beulah Downing a $38 contribution

from Frank and Eleanor Quesada and a $76 contribution from Ronald

P. Rives.

2. The law applicable

There are two Federal Election law prohibitions which have

general application to the above stated facts, 2 U.S.C. S 441b(a)

and S 441f.

Section 441b(a) of Title 2, United States Code prohibits a

corporation from making contributions or expenditures in

connection with any election to federal office.2/ Furthermore,

S 441b(a) prohibits any political committee from knowingly

accepting such contributions.

Pursuant to 2 U.S.C. S 441b(b) (2), the term "contribution or

expenditure" includes any direct or indirect payment,

distribution, loan, advance, deposit or gift of money, or any

services or anything of value to any candidate, campaign

committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 15277 and 5672.
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2 U.S.C. S 441f prohibits a person from making a

contribution in the name of another person or knowingly

permitting his name to be used to effect such a contribution.

Furthermore S 441f prohibits a person from knowingly accepting a

contribution made by one person in the name of another person.

Pursuant to 2 U.S.C. S 431(11) the term "person" includes an

individual, partnership, committee, association, corporation,

labor organization or any other organization or group of persons.

3. Application of the law to the facts.

The city attorney for the City of Pittsburg responded on

behalf of the City of Pittsburg and the city councilmen by

raising as a threshold defense the definition of "contribution"

as set forth in 2 U.S.C. S 431(8)(A). This section provides

that:

"The term 'contribution' includes- [i] any
gift, subscription, loan advance or deposit
of money or anything of value made by any
person for the purpose of influencing any
election for federal office;" (emphasis
added)

The city attorney argues that the payment of monies by city

councilmen or the city to the Miller Committee should not be

treated as "contributions" as defined above.

The city attorney states that the legal definition of

contribution impliedly requires the presence of intent by the

donor that the purpose of the payment be devoted to influencing

the outcome of a federal election. In support of this

interpretation, the city attorney cites to Federal Election

Commission v. California Medical Association, 502 F. Supp. 196

0
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(1980)1 U.S. v. National Committee for Impeachment, 469 P. 2d

1139 (1972) and U.S. v. Hankin, 607 F. 2d. 611 (1979).

The city attorney maintains that the councilmen and city

manager did not understand the birthday event to be a campaign

fundraiser, but rather, a social event affording the opportunity

for local politicians to meet with their legislator. According

to the city attorney's response, the event was not expressly

advertised as a campaign fundraiser to raise funds to influence

congressional elections. While the city attorney does not cite

to any statutory or regulatory authority, it is the position of

his clients that the Miller Committee bears a responsibility to

clearly make known to the public that it is treating the birthday

party as a campaign event and that the funds which it solicits

will be used directly to influence the candidates election to

office.

A second line of defense raised by the city attorney is that

2 U.S.C. S 441f requires that persons have knowledge that their

names are to be used to effect a campaign contribution in the

name of another person. The city attorney maintains that the

S 441f prohibition was not violated by the councilmen in that

they did not have knowledge that their names were to be used to

effect a campaign contribution in the name of another person.

The city attorney asserts that the public associated the Miller

Committee with the single purpose of a birthday event -- not an

election. According to the city attorney, the annual birthday
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tradition is conducted without regard to pending federal

elections. The city attorney further states that the birthday

party has been an annual affair extending back over several

years. According to t'ne response, it has been a customary-

practice for city coi'acilmen to attend those birthday dinners.

Their attendance at such parties is viewed by the city as part of

the councilmen's normal city duties in representing the interests

of the City of Pittsburg.

It is the view of this Office that the defense of the City

of Pittsburg and the councilmen is not substantiated by the facts

in this matter. First, the invitations themselves stated that

the birthday event was a function of the Miller Committee and

that corporate and labor union contributions were prohibited.

Second, the facts make clear that on July 15, 1982, the city was

made aware that the Miller Committee was treating the birthday

party as a campaign event. On this date the Committee refunded

the city $304 and put the city on notice that the Committee was

treating the funds as contributions. The notice further advised

that contributions from corporations are prohibited by Federal

Election Commission regulations.

While the city attorney admits that the Miller Committee's

notice of July 15, 1983, was received, he argues that no one,

other than the city manager's secretary, had knowledge of the

content of this letter. However, at the very least the city

councilmen knew that the Miller Committee would not accept

payment from-the city. They were also asked to draw checks on

their personal accounts and were told that they would later be
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reimbursed by the city. Just because the councilmen may not have

seen the Miller Committee's letter does not exculpate them from

their actions.

The claim that neither the city nor its councilmen

understood the birthday party to be a fundraising event for

Congressman Miller's campaign is untenable. All checks issued by

the city and the councilmen were made payable to Friends of

Congressman George Miller, the candidate's principal campaign

committee. The councilmen, with close political ties, surely had

notice that Congressman Miller was running for re-election and

their issuance of checks to Congressman Miller's principal

campaign committee should have clued them to the fact that they

were making contributions or at least should have raised

questions concerning the use to which their monies would be put.

Such knowledge combined with the knowledge that they-would

receive reimbursement from the city establishes a violation of 2

U.S.C. S 441f.

In conclusion, the facts indicate that the annual birthday

party was a campaign fundraising event. The invitations or

response cards stated the birthday party was a function of the

Miller Committee and that corporate contributions were

impermissible. The City of Pittsburg gave a corporate

contribution to the Miller Committee. The Miller Committee

returned the corporate contribution to the City of Pittsburg.

Whereupon, the city councilmen submitted their personal checks to
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the Miller Committee and then were reimbursed by the City of

Pittsburg. Therefore, the Office of General Counsel recommends

finding probable cause to believe that the City of Pittsburg

violated 2 U.S.C. S 441b(a) for making a corporate contribution

and violated 2 U.S.C. S 441f for making a contribution in the

name of another and that the city councilmen violated 2 U.S.C.

S 441f for permitting their names to be used to effect such a

contribution.

III. GENERAL COUNSEL'S RECOMMENDATIONS:

1. Find probable cause to believe that City Councilman Frank R.

Quesada violated 2 U.S.C. S 441f by knowingly permitting his

name to be used by the City of Pittsburg in making a

contribution to the Friends of Congress a orge Miller.

Date C e
General Counsel
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VL~I11k WASHINGTON, D.C. 20463

August 6, 1984

John R.'Shaw, Esquire
office of City Attorney
P.O. Box 1518
2020 Railroad Avenue
Pittsburg, California 94565

RE: MUR 1609
Councilman Frank R. Quesada

Dear Mr. Shaw:

Based on a complaint filed with the Commission on October 7,
1983, and information supplied by your client the Commission
determined on April 10, 1984, that there was reason to believe
that your client had violated 2 U.S.C. S 441f, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



John R. Shaw, Esquire

Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this matter, at (202)
523-4000.

rles N. Steele
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

City Councilman Joseph Detorres ) MUR 1609

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-

American Political Association filed a complaint with the

Commission alleging that the City of Pittsburg, California made

contributions to the Friends of Congressman George Miller (the

"Miller Committee"), using city funds, in the names of other

individuals and that certain members of the city council

permitted their names to be used to make such contributions in

violation of 2 U.S.C. S 441f. The complaint also asserts that

the City of Pittsburg, California, a municipal corporation, made

corporate contributions to the Miller Committee in violation of 2

U.S.C. S 441b(a), and that the Friends of Congressman George

Miller and its treasurer violated 2 U.S.C.

S 441f by accepting contributions made by the City of Pittsburg,

California in the names of others.A/

1/ While not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. S 441b(a).
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By letter of December 9, 1983, the Office of General Counsel

notified the respondents of the complaint filed against them. On

January 30, 1984, City Attorney John R. Shaw responded on behalf

of the City of Pittsburg, California, and Pittsburg City Council

Members Downing, Quesada, Rives, Siino, Detorres.

On April 10, 1984, the Commission found reason to believe

that the City of Pittsburg, California violated 2 U.S.C.

S 441b(a) and 2 U.S.C. S 441f, that Councilmen Joseph S. Siino,

Joseph Detorres, Ralph Downing, Frank R. Quesada and Ronald P.

Rives violated 2 U.S.C. S 441f. Interrogatories and requests for

documents were forwarded to the respondents.

On June 1, 1984, the Commission received a response from the

city attorney of Pittsburg, California responding on behalf of

the City of Pittsburg and the city councilmen. In addition,

copies of the checks issued by the City of Pittsburg during 1982

to Congressman George Miller and checks signed by the City of

Pittsburg to Councilmen Siino, Detorres, Downing, Quesada and

Rives were submitted. In the letter the city attorney indicated

that the City of Pittsburg desired to follow the formal

conciliation procedure. In a follow-up conversation with the

city attorney on June 14, 1984, he indicated that in his letter

of June 14, he was not requesting to enter into pre-probable

cause conciliation.
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II.* LEGAL AND FACTUAL ANALYSIS

1. The facts

Eased on information ascertained by the Commission in its

investigation, the facts, briefly summarized, are as follows,

The Friends of Congressman George Miller was the principal

campaign committee for Congressman George Miller's campaign for

re-election to the House of Representatives in 1982. The Miller

Committee remains in existence having been

redesignated as the principal campaign committee for Congressman

Miller's campaign for re-election to the House of Representatives

in 1984. Alison Cartwright Brown serves as treasurer of the

Committee.

In the Spring of 1982, the Miller Committee publicized a

birthday celebration event for Congressman George Miller's 37th

birthday to be held on May 7, 1982. The celebration consisted of

a formal dinner held at the Sheraton Airport Inn in the City of

Concord, Contra Costa County, California.

Five city councilmen requested the city manager's secretary

to make reservations for their attendance at the birthday

celebration event. The secretary executed a payment demand

signed by the city manager which was sent to the city's finance

department. The finance department issued checks which were

mailed to the Miller Committee shortly before May 7, 1982. The

checks were to cover the cost of tickets to the event. The cost

of each ticket was $38.
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The Miller Committee received two checks from the city, one

for $266 and one for $38, which were deposited on May 19, 1982.

The Committee reported the funds as contributions received from

the City of Pittsburg,

On July 14, 1982, the Clerk of the House notified the Miller

Committee that the City of Pittsburg was a corporation. On

July 15,, 1982,, the Miller Committee refunded $304 to the City of

Pittsburg. In a form letter accompanying the refund the Miller

Committee explained that it was returning the contribution

because it appeared to be from a corporation. The letter further

stated that due to Federal Election Commission regulations, it

was unable to accept contributions from corporations. A

handwritten addition to the form letter noted that "cities are

considered corporations under FEC law." In addition,, the letter

advised the City of Pittsburg that if the Miller Committee's

assumption was incorrect, and the contribution was legal, the

city should return the contribution with a signed letter to that

effect. Otherwise, the form letter went on to state, the city

should replace the city check with a personal check or a

political action committee check.

On receipt of the above-referenced letter, the city

manager's secretary phoned each of the councilmen to explain that

the city check had been returned and to request that they make

out personal checks to the Miller Committee. Each councilman was

told he would be reimbursed for the expense. Individual checks

were made out-and each councilman was subsequently reimbursed by

the City of Pittsburg. In its 12 Day Pre-Primary Election Report
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for the period October 1 through October 13, 1982, the Miller

Committee lists a $76 contribution received from Joseph and

Alamay Siino a $38 contribution from Joseph and Terr Detorres a

$76 contribution from Ralph and Beulah Downing a $38 contribution

from Frank and Eleanor Quesada and a $76 contribution from Ronald

P. Rives.

2. The law applicable

There are two Federal Election law prohibitions which have

general application to the above stated facts, 2 U.S.C. S 441b(a)

and S 441f.

Section 441b(a) of Title 2, United States Code prohibits a

corporation from making contributions or expenditures in

connection with any election to federal office.2/ Furthermore,

S 441b(a) prohibits any political committee from knowingly

accepting such contributions.

Pursuant to 2 U.S.C. S 441b(b) (2), the term "contribution or

expenditure" includes any direct or indirect payment,

distribution, loan, advance, deposit or gift of money, or any

services or anything of value to any candidate, campaign

committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 5277 and 5672.
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2 U.S.C. S 441f prohibits a person from making a

contribution in the name of another person or knowingly

permitting his name to be used to effect such a contribution.

Furthermore S 441f prohibits a person from knowingly accepting a

contribution made by one person in the name of another person.

Pursuant to 2 U.S.C. S 431(11) the term "person" includes an

individual, partnership, committee, association, corporation,

labor organization or any other organization or group of persons.

3. Application of the law to the facts.

The city attorney for the City of Pittsburg responded on

behalf of the City of Pittsburg and the city councilmen by

raising as a threshold defense the definition of "contribution"

as set forth in 2 U.S.C. S 431(8)(A). This section provides

that:

"The term 'contribution' includes- [i] any
gift, subscription, loan advance or deposit
of money or anything of value made by any
person for the purpose of influencing any
election for federal office;" (emphasis
added)

The city attorney argues that the payment of monies by city

councilmen or the city to the Miller Committee should not be

treated as "contributions" as defined above.

The city attorney states that the legal definition of

contribution impliedly requires the presence of intent by the

donor that the purpose of the payment be devoted to influencing

the outcome of a federal election. In support of this

interpretation, the city attorney cites to Federal Election

Commission v. California Medical Association, 502 F. Supp. 196
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(1980); U.S. v. National Committee for Impeachment, 469 F, 2d

1139 (1972) and U.S. v. Hankin, 607 F. 2d. 611 (1979).

The city attorney maintains that the councilmen and city

manager did not understand the birthday event to be a campaign

fundraiser, but rather, a social event affording the opportunity

for local politicians to meet with their legislator. According

to the city attorney's response, the event was not expressly

advertised as a campaign fundraiser to raise funds to influence

congressional elections. While the city attorney does not cite

to any statutory or regulatory authority, it is the position of

his clients that the Miller Committee bears a responsibility to

clearly make known to the public that it is treating the birthday

party as a campaign event and that the funds which it solicits

will be used directly to influence the candidates election to

office.

A second line of defense raised by the city attorney is that

2 U.S.C. S 441f requires that persons have knowledge that their

names are to be used to effect a campaign contribution in the

name of another person. The city attorney maintains that the

S 441f prohibition was not violated by the councilmen in that

they did not have knowledge that their names were to be used to

effect a campaign contribution in the name of another person.

The city attorney asserts that the public associated the Miller

Committee with the single purpose of a birthday event -- not an

election. According to the city attorney, the annual birthday
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tradition is conducted without regard to pending federal

elections. The city attorney further states that the birthday

party has been an annual affair extending back over several

years. According to the response, it has been a customary-

practice for city councilmen to attend those birthday dinners.

Their attendance at such parties is viewed by the city as part of

the councilmen's normal city duties in representing the interests

of the City of Pittsburg.

It is the view of this Office that the defense of the City

of Pittsburg and the councilmen is not substantiated by the facts

in this matter. First, the invitations themselves stated that

the birthday event was a function of the Miller Committee and

that corporate and labor union contributions were prohibited.

Second, the facts make clear that on July 15, 1982, the city-was

made aware that the MiJller Committee was treating the birthday

party as a campaign event. On this date the Committee refunded

the city $304 and put the city on notice that the Committee was

treating the funds as contributions. The notice further advised

that contributions from corporations are prohibited by Federal

Election Commission regulations.

While the city attorney admits that the Miller Committee's

notice of July 15, 1983, was received, he argues that no one,

other than the city manager's secretary, had knowledge of the

content of this letter. However, at the very least the city

councilmen knew that the Miller Committee would not accept

payment-from-the city. _They were also asked to draw checks on

their personal accounts and were told that they would later be
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reimbursed by the city. Just because the councilmen may not have

seen the Miller Committee's letter does not exculpate them from

their actions.

The claim that neither the city nor its councilmen

understood the birthday party to be a fundraising event for

Congressman Miller's campaign is untenable. All checks issued by

the city and the councilmen were made payable to Friends of

Congressman George Miller, the candidate's principal campaign

committee. The councilmen, with close political ties, surely had

notice that Congressman Miller was running for re-election and

their issuance of checks to Congressman Miller's principal

campaign committee should have clued them to the fact that they

were making contributions or at least should have raised

questions concerning the use to which their monies would be put.

Such knowledge combined with the knowledge that they-would

receive reimbursement from the city establishes a violation of 2

U.S.C. § 441f.

In conclusion, the facts indicate that the annual birthday

party was a campaign fundraising event. The invitations or

response cards stated the birthday party was a function of the

Miller Committee and that corporate contributions were

impermissible. The City of Pittsburg gave a corporate

contribution to the Miller Committee. The Miller Committee

returned the corporate contribution to the City of Pittsburg.

Whereupon, the city councilmen submitted their personal checks to
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the Miller Committee and then were reimbursed by the City of

Pittsburg. Therefore, the Office of General Counsel recommends

finding probable cause to believe that the City of Pittsburg

violated 2 U.S.C. S 441b(a) for making a corporate contribution

and violated 2 U.S.C. S 441f for making a contribution in the

name of another and that the city councilmen violated 2 U.S.C.

S 441f for permitting their names to be used to effect such a

contribution.

III. GENERAL COUNSEL' S RECOMMENDATIONS:

1. Find probable cause to believe that City Councilman Joseph

Detorres violated 2 U.S.C. S 441f by knowingly permitting

his name to be used by the City of Pittsburg in making a

contribution to the Friends of Con 5s eorge Miller.

Charle-s N. Se-ele
General Counsel

Date
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~tiT&YJ WASHINGTON, D.C. 20463

Us August 6, 1984

John R. Shaw,, Esquire
Office of City Attorney
P.O. Box 1518
2020 Railroad Avenue
pittsburg, California 94565

RE: MUR 1609
Councilman Joseph Detorres

N Dear Mr. Shaw:

Based on a complaint filed with the Commission on October 7,
%0 1983, and information supplied by your client the Commission

determined on April 10, 1984, that there was reason to believe
that your client had violated 2 U.S.C. S 441f, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file

00 with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



John R. Shaw, Esquire
Page 2

A finding of probable cause to believe requires that the
office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this matter, at (202)
523-4000.

General, Counsel

Enclosure
cc, Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
City Councilman Joseph Siino ) MUR 1609

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-

American Political Association filed a complaint with the

Commission alleging that the City of Pittsburg, California made

contributions to the Friends of Congressman George Miller (the

"Miller Committee"), using city funds, in the names of other

individuals and that certain members of the city council

permitted their names to be used to make such contributions in

violation of 2 U.S.C. S 441f. The complaint also asserts that

the City of Pittsburg, California, a municipal corporation, made

corporate contributions to the Miller Committee in violation of 2

U.S.C. S 441b(a), and that the Friends of Congressman George

Miller and its treasurer violated 2 U.S.C.

S 441f by accepting contributions made by the City of Pittsburg,

California in the names of others.1/

1/ While not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. S 441b(a).
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By letter of December 9, 1983, the Office of General Counsel

notified the respondents of the complaint filed against them. On

January 30, 1984, City Attorney John R. Shaw responded on behalf

of the City of Pittsburg, California, and Pittsburg City Council

Members Downing, Quesada, Rives, Siino, Detorres.

On April 10, 1984, the Commission found reason to believe

that the City of Pittsburg, California violated 2 U.S.C.

S 441b(a) and 2 U.S.C. S 441f, that Councilmen Joseph S. Siino,

Joseph Detorres, Ralph Downing, Frank R. Quesada and Ronald P.

Rives violated 2 U.S.C. S 441f. Interrogatories and requests for

documents were forwarded to the respondents.

On June 1, 1984, the Commission received a response from the

city attorney of Pittsburg, California responding on behalf of

the City of Pittsburg and the city councilmen. In addition,

copies of the checks iqsued by the City of Pittsburg during 1982

to Congressman George Miller and checks signed by the City of

r Pittsburg to Councilmen Siino, Detorres, Downing, Quesada and

If, Rives were submitted. In the letter the city attorney indicated

that the City of Pittsburg desired to follow the formal

conciliation procedure. In a follow-up conversation with the

city attorney on June 14, 1984, he indicated that in his letter

of June 14, he was not requesting to enter into pre-probable

cause conciliation.
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II.* LEGAL AND FACTUAL ANALYSIS

1. The facts

Based on information ascertained by the Commission in its

investigation, the facts, briefly summarized, are as follows.

The Friends of Congressman George Miller was the principal

campaign committee for Congressman George Miller's campaign for

re-election to the House of Representatives in 1982. The Miller

Committee remains in existence having been

redesignated as the principal campaign committee for Congressman

Miller's campaign for re-election to the House of Representatives

in 1984. Alison Cartwright Brown serves as treasurer of the

Committee.

In the Spring of 1982, the Miller Committee publicized a

birthday celebration event for Congressman George Miller's 37th

birthday to be held on May 7, 1982. The celebration consisted of

a formal dinner held at the Sheraton Airport Inn in the City of

Concord, Contra Costa County, California.

Five city councilmen requested the city manager's secretary

to make reservations for their attendance at the birthday

celebration event. The secretary executed a payment demand

signed by the city manager which was sent to the city's finance

department. The finance department issued checks which were

mailed to the Miller Committee shortly before May 7, 1982. The

checks were to cover the cost of tickets to the event. The cost

of each ticket was $38.
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The Miller Committee received two checks from the city, one

for $266 and one for $38, which were deposited on May 19, 1982.

The Committee reported the funds as contributions received from

the City of Pittsburg.

On July 14, 1982, the Clerk of the House notified the Miller

Committee that the City of Pittsburg was a corporation. On

July 15, 1982, the Miller Committee refunded $304 to the City of

Pittsburg. In a form letter accompanying the refund the Miller

Committee explained that it was returning the contribution

because it appeared to be from a corporation. The letter further

stated that due to Federal Election Commission regulations, it

was unable to accept contributions from corporations. A

handwritten addition to the form letter noted that "cities are

considered corporations under FEC law.' In addition, the letter

advised the City of Pittsburg that if the Miller Committee's

assumption was incorrect, and the contribution was legal, the

city should return the contribution with a signed letter to that

effect. Otherwise, the form letter went on to state, the city

should replace the city check with a personal check or a

political action committee check.

On receipt of the above-referenced letter, the city

manager's secretary phoned each of the councilmen to explain that

the city check had been returned and to request that they make

out personal checks to the Miller Committee. Each councilman was

told he would be reimbursed for the expense. Individual checks

were made. out-and each councilman was subsequently reimbursed by

the City of Pittsburg. In its 12 Day Pre-Primary Elect ion Report
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for the period October 1 through October 13, 1982, the Miller

Committee lists a $76 contribution received from Joseph and

Alamay Siino a $38 contribution from Joseph and Terr Detorres a

$76 contribution from Ralph and Beulah Downing a $38 contribution

from Frank and Eleanor Quesada and a $76 contribution from Ronald

P. Rives.

2. The law applicable

There are two Federal Election law prohibitions which have

general application to the above stated facts, 2 U.S.C. S 441b(a)

and S 441f.

Section 441b(a) of Title 2, United States Code prohibits a

corporation from making contributions or expenditures in

connection with any election to federal office.2/ Furthermore,

S 441b(a) prohibits any political committee from knowingly

accepting such contributions.

Pursuant to 2 U.S.C. S 441b(b) (2), the term "contribution or

expenditure" includes any direct or indirect payment,

distribution, loan, advance, deposit or gift of money, or any

services or anything of value to any candidate, campaign

committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 5277 and 5672.
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2 U.S.C. S 441f prohibits a person from making a

contribution in the name of another person or knowingly

permitting his name to be used to effect such a contribution.

Furthermore S 441f prohibits a person from knowingly accepting a

contribution made by one person in the name of another person.

Pursuant to 2 U.S.C. S 431(11) the term "person" includes an

individual, partnership, committee, association, corporation,

labor organization or any other organization or group of persons.

3. Application of the law to the facts.

The city attorney for the City of Pittsburg responded on

behalf of the City of Pittsburg and the city councilmen by

raising as a threshold defense the definition of "contribution"

as set forth in 2 U.S.C. S 431(8)(A). This section provides

that:

"The term 'cdntribution' includes- [i] any
gift, subscription, loan advance or deposit
of money or anything of value made by any
person for the purpose of influencing any
election for federal office;" (emphasis
added)

The city attorney argues that the payment of monies by city

councilmen or the city to the Miller Committee should not be

treated as "contributions" as defined above.

The city attorney states that the legal definition of

contribution impliedly requires the presence of intent by the

donor that the purpose of the payment be devoted to influencing

the outcome of a federal election. In support of this

interpretation, the city attorney cites to Federal Election

Commission v. California Medical Association, 502 F. Supp. 196

I I I



-7 -

(1980); U.S. v. National Committee for Impeachment, 469 P. 2d

1139 (1972) and U.S. v. Hankin, 607 F. 2d. 611 (1979).

The city attorney maintains that the councilmen and city

manager did not understand the birthday event to be a campa~ign

fundraiser, but rather, a social event affording the opportunity

for local politicians to meet with their legislator. According

to the city attorney's response, the event was not expressly

advertised as a campaign fundraiser to raise funds to influence

congressional elections. While the city attorney does not cite

to any statutory or regulatory authority, it is the position of

his clients that the Miller Committee bears a responsibility to

clearly make known to the public that it is, treating the birthday

party as a campaign event and that the funds which it solicits

will be used directly to influence the candidates election to

office.

A second line of defense raised by the city attorney is that

2 U.S.C. S 441f requires that persons have knowledge that their

names are to be used to effect a campaign contribution in the

name of another person. The city attorney maintains that the

S 441f prohibition was not violated by the councilmen in that

they did not have knowledge that their names were to be used to

effect a campaign contribution in the name of another person.

The city attorney asserts that the public associated the Miller

Committee with the single purpose of a birthday event -- not an

election. According to the city attorney, the annual birthday
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tradition is conducted without regard to pending federal

elections. The city attorney further states that the birthday

party has been an annual affair extending back over several

years. According to the response, it has been a customary-

practice for city councilmen to attend those birthday dinners.

Their attendance at such parties is viewed by the city as part of

the councilmen's normal city duties in representing the interests

of the City of Pittsburg.

It is the view of this Office that the defense of the City

of Pittsburg and the councilmen is not substantiated by the facts

in this matter. First, the invitations themselves stated that

the birthday event was a function of the Miller Committee and

that corporate and labor union contributions were prohibited.

Second, the facts make clear that on July 15,, 1982,, the city was

made aware that the Miller Committee was treating the birthday

party as a campaign event. On this date the Committee refunded

the city $304 and put the city on notice that the Committee was

treating the funds as contributions. The notice further advised

that contributions from corporations are prohibited by Federal

Election Commission regulations.

While the city attorney admits that the Miller Committee's

notice of July 15, 1983, was received, he argues that no one,

other than the city manager's secretary, had knowledge of the

content of this letter. However, at the very least the city

councilmen knew that the Miller Committee would not accept

payment from -the city. They were also asked to draw checks on

their personal accounts and were told that they would later be
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reimbursed by the city. Just because the councilmen may not have

seen the Miller Committee's letter does not exculpate them from

their actions.

The claim that neither the city nor its councilmen

understood the birthday party to be a fundraising event for

Congressman Miller's campaign is untenable. All checks issued by

the city and the councilmen were made payable to Friends of

Congressman George Miller, the candidate's principal campaign

committee. The councilmen, with close political ties, surely had

notice that Congressman Miller was running for re-election and

their issuance of checks to Congressman Miller's principal

campaign committee should have clued them to the fact that they

were making contributions or at least should have raised

questions concerning the use to which their monies would be put.

Such knowledge combined with the knowledge that they-would

receive reimbursement from the city establishes a violation of 2

U.S.C. § 441f.

In conclusion, the facts indicate that the annual birthday

party was a campaign fundraising event. The invitations or

response cards stated the birthday party was a function of the

Miller Committee and that corporate contributions were

impermissible. The City of Pittsburg gave a corporate

contribution to the Miller Committee. The Miller Committee

returned the corporate contribution to the City of Pittsburg.

Whereupon, the city councilmen submitted their personal checks to
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the Miller Committee and then were reimbursed by the City of

Pittsburg. Therefore, the Office of General Counsel recommends

finding probable cause to believe that the City of Pittsburg

violated 2 U.S.C. S 441b(a) for making a corporate contribution

and violated 2 U.S.C. S 441f for making a contribution in the

name of another and that the city councilmen violated 2 U.S.C.

S 441f for permitting their names to be used to effect such a

contribution.

III. GENERAL COUNSEL'S RECOMMENDATIONS:

C^ 1. Find probable cause to believe that City Councilman Joseph

Siino violated 2 U.S.C. S 441f by knowingly permitting his

name to be used by the City of Pittsburg in making a

contribution to the Friends of Congr m eorge Miller.

Date Charle I.Ste 6 e- -
General Counsel



I~L~I~4 FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Art August 6, 1984

John R. Shaw,, Esquire
office of City Attorney
P.O. Box 1518
2020 Railroad Avenue
Pittsburg, California 94565

RE: MUR 1609
Councilman Joseph Siino

Dear Mr. Shaw:

Based on a complaint filed with the Commission on October 7,
%0 1983, and information supplied by your client the Commission

determined on April 10, 1984, that there was reason to believe
17 that your client had violated 2 U.S.C. S 441f, a provision of the

Federal Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
0 Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file

017, with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



John R. Shaw, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this matter, at (202)
523-4000.

General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

City Councilman Ralph Downing ) MUR 1609

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-

American Political Association filed a complaint with the

Commission alleging that the City of Pittsburg, California made

contributions to the Friends of Congressman George Miller (the

"Miller Committee"), using city funds, in the names of other

individuals and that certain members of the city council

%0 permitted their names to be used to make such contributions in

violation of 2 U.S.C. S 441f. The complaint also asserts that

the City of Pittsburg, California, a municipal corporation, made

corporate contributions to the Miller Committee in violation of 2
C

U.S.C. S 441b(a), and that the Friends of Congressman George

Miller and its treasurer violated 2 U.S.C.

S 441f by accepting contributions made by the City of Pittsburg,

on  California in the names of others.A/

1/ While not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. S 441b(a).
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for the period October 1 through October 13, 1982, the Miller

committee lists a $76 contribution received from Joseph and

Alamay Siino, a $38 contribution from Joseph and Terri Detorres,

a $76 contribution from Ralph and Beulah Downing, a $38

contribution from Frank and Eleanor Quesada, and a $76

contribution from Ronald P. Rives.

0 2. The law applicable

There are two Federal Election law prohibitions which have

general application to the above stated facts, 2 U.S.C. S 441b(a)

C, and S 441f.

Section 441b(a) of Title 2, United States Code prohibits a

%O corporation from making contributions or expenditures in
connection with any election to federal office.2/ Furthermore,

S 441b(a) prohibits any political committee from knowingly

oD accepting such contributions.

Pursuant to 2 U.S.C. S 441b(b) (2), the term "contribution or

expenditure" includes any direct or indirect payment,

distribution, loan, advance, deposit or gift of money, or any
0D

services or anything of value to any candidate, campaign

committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission

concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 5277 and 5672.
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II. LEGAL AND FACTUAL ANALYSIS

1. The facts

Based on information ascertained by the Commission in its

investigation, the facts, briefly summarized, are as follows.

The Friends of Congressman George Miller was the principal

campaign committee for Congressman George Miller's campaign for

re-election to the House of Representatives in 1982. The Miller

Committee remains in existence having been

redesignated as the principal campaign committee for Congressman

Miller's campaign for re-election to the House of Representatives

in 1984. Alison Cartwright Brown serves as treasurer of the

Committee.

In the Spring of 1982, the Miller Committee publicized a

birthday celebration event for Congressman George Miller's 37th

birthday to be held on.May 7, 1982. The celebration consisted of

a formal dinner held at the Sheraton Airport Inn in the City of

Concord, Contra Costa County, California.

Five city councilmen requested the city manager's secretary

to make reservations for their attendance at the birthday

celebration event. The secretary executed a payment demand

signed by the city manager which was sent to the city's finance

department. The finance department issued checks which were

mailed to the Miller Committee shortly before May 7, 1982. The

checks were to cover the cost of tickets to the event. The cost

of each ticket was $38.



The Miller Committee received two checks from the city, one

for $266 and one for $38, which were deposited on May 19, 1982.

The Committee reported the funds as contributions received from

the City of Pittsburg,.

On July 14,, 1982, the Clerk of the House notified the Miller

Committee that the City of Pittsburg was a corporation. On

July 15, 1982, the Miller Committee refunded $304 to the City of

Pittsburg. In a form letter accompanying the refund the Miller

Committee explained that it was returning the contribution

because it appeared to be from a corporation. The letter further

stated that due to Federal Election Commission regulations, it

was unable to accept contributions from corporations. A

handwritten addition to the form letter noted that "cities are

considered corporations under FEC law." In addition, the letter

advised the City of Pittsburg that if the Miller Committee's

assumption was incorrect, and the contribution was legal, the

city should return the contribution with a signed letter to that

effect. Otherwise, the form letter went on to state, the city

should replace the city check with a personal check or a

political action committee check.

On receipt of the above-referenced letter, the city

manager's secretary phoned each of the councilmen to explain that

the city check had been returned and to request that they make

out personal checks to the Miller Committee. Each councilman was

told he would be reimbursed for the expense. Individual checks

were made out and each councilman was subsequently reimbursed by

the City of Pittsburg. In its 12 Day Pre-Primary Election Report



for the period October 1 through October 13, 1982, the Miller

Committee lists a $76 contribution received from Joseph and

Alamay Siino a $38 contribution from Joseph and Terr Detorres a

$76 contribution from Ralph and Beulah Downing a $38 contribution

from Frank and Eleanor Quesada and a $76 contribution from Ronald

P. Rives.

2. The law applicable

There are two Federal Election law prohibitions which have

general application to the above stated facts, 2 U.S.C. S 441b(a)

and S 441f.

Section 441b(a) of Title 2, United States Code prohibits a

% corporation from making contributions or expenditures in

1V connection with any election to federal office.2/ Furthermore,

S 441b(a) prohibits any political committee from knowingly
Lf

accepting such contributions.
C

Pursuant to 2 U.S.C. S 441b(b)(2), the term "contribution or

C expenditure" includes any direct or indirect payment,

, 7 distribution, loan, advance, deposit or gift of money, or any

cc services or anything of value to any candidate, campaign

committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission

concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 5277 and 5672.
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2 U.S.C. S 441f prohibits a person from making a

contribution in the name of another person or knowingly

permitting his name to be used to effect such a contribution.

Furthermore S 441f prohibits a person from knowingly accepting a

contribution made by one person in the name of another person.

Pursuant to 2 U.S.C. S 431(11) the term "person" includes an

individual, partnership, committee, association, corporation,

labor organization or any other organization or group of persons.

3. Application of the law to the facts.

The city attorney for the City of Pittsburg responded on

behalf of the City of Pittsburg and the city councilmen by

raising as a threshold defense the definition of "contribution"

as set forth in 2 U.S.C. S 431(8)(A). This section provides

that:

"The term 'contribution' includes- [i] any
gift, subscription, loan advance or deposit
of money or anything of value made by any
person for the purpose of influencing any
election for federal office;" (emphasis
added)

The city attorney argues that the payment of monies by city

councilmen or the city to the Miller Committee should not be

treated as "contributions" as defined above.

The city attorney states that the legal definition of

contribution impliedly requires the presence of intent by the

donor that the purpose of the payment be devoted to influencing

the outcome of a federal election. In support of this

interpretation, the city attorney cites to Federal Election

Commission v7California Medical Association, 502 F. Supp. 196
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(1980); U.S. v. National Committee for Impeachment, 469 F. 2d

1139 (1972) and U.S. v. Hankin, 607 F. 2d. 611 (1979).

The city attorney maintains that the councilmen and city

manager did not understand the birthday event to be a campa-ign

fundraiser, but rather, a social event affording the opportunity

for local politicians to meet with their legislator. According

to the city attorney's response, the event was not expressly

advertised as a campaign fundraiser to raise funds to influence

congressional elections. While the city attorney does not cite

to any statutory or regulatory authority, it is the position of

his clients that the Miller Committee bears a responsibility to

clearly make known to the public that it is treating the birthday

party as a campaign event and that the funds which it solicits

will be used directly to influence the candidates election to'

office.

A second line of defense raised by the city attorney is that

2 U.s.c. S 441f requires that persons have knowledge that their

names are to be used to effect a campaign contribution in the

name of another person. The city attorney maintains that the

S441f prohibition was not violated by the councilmen in that

they did not have knowledge that their names were to be used to

effect a campaign contribution in the name of another person.

The city attorney asserts that the public associated the Miller

Committee with the single purpose of a birthday event -- not an

election. According to the city attorney, the annual birthday
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tradition is conducted without regard to pending federal

elections. The city attorney further states that the birthday

party has been an annual affair extending back over several

years. According to the response, it has been a customary-.

practice for city councilmen to attend those birthday dinners.

Their attendance at such parties is viewed by the city as part of

the councilmen's normal city duties in representing the interests

of the City of Pittsburg.

It is the view of this Office that the defense of the City

of Pittsburg and the councilmen is not substantiated by the facts

in this matter. First, the invitations themselves stated that

the birthday event was a function of the Miller Committee and

that corporate and labor union contributions were prohibited.

Second, the facts make clear that on July 15, 1982, the city was

made aware that the Miller Committee was treating the birthday

party as a campaign event. On this date the Committee refunded

the city $304 and put the city on notice that the Committee was

treating the funds as contributions. The notice further advised

that contributions from corporations are prohibited by Federal

Election Commission regulations.

While the city attorney admits that the Miller Committee's

notice of July 15, 1983, was received, he argues that no one,

other than the city manager's secretary, had knowledge of the

content of this letter. However, at the very least the city

councilmen knew that the Miller Committee would not accept

payment from the city. They were also asked to draw checks on

their personal accounts and were told that they would later be
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reimbursed by the city. Just because the councilmen may not have

seen the Miller Committee's letter does not exculpate them from

their actions.

The claim that neither the city nor its councilmen

understood the birthday party to be a fundraising event for

Congressman Miller's campaign is untenable. All checks issued by

the city and the councilmen were made payable to Friends of

Congressman George Miller, the candidate's principal campaign

committee. The councilmen, with close political ties, surely had

notice that Congressman Miller was running for re-election and

their issuance of checks to Congressman Miller's principal

campaign committee should have clued them to the fact that they

were making contributions or at least should have raised

questions concerning the use to which their monies would be put.

Such knowledge combined with the knowledge that they woul1d

receive reimbursement from the city establishes a violation of 2

U.S.C. S 441f.

In conclusion, the facts indicate that the annual birthday

party was a campaign fundraising event. The invitations or

response cards stated the birthday party was a function of the

Miller Committee and that corporate contributions were

impermissible. The City of Pittsburg gave a corporate

contribution to the Miller Committee. The Miller Committee

returned the corporate contribution to the City of Pittsburg.

Whereupon, the city councilmen submitted their personal checks to
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the Miller Committee and then were reimbursed by the City of

Pittsburg. Therefore, the Office of General Counsel recommends

finding probable cause to believe that the City of Pittsburg

violated 2 U.S.C. S 441b(a) for making a corporate contribution

and violated 2 U.S.C. S 441f for making a contribution in the

name of another and that the city councilmen violated 2 U.S.C.

S 441f for permitting their names to be used to effect such a

contribution.

III. GENERAL COUNSEL' S RECOMMENDATIONS:

1. Find probable cause to believe that City Councilman

tn Ralph Downing violated 2 U.S.C. S 441f by knowingly

%0 permitting his name to be used by the City of Pittsburg in

making a contribution to the Friends of Co ressman George

Miller.
' ,

Date Ch es . teee
General Counsel

¢C



I FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

115 August 6, 1984

John R.' Shaw,, Esquire
Office of City Attorney
P.O. Box 1518
2020 Railroad Avenue
Pittsburg, California 94565

RE: MUR 1609
Councilman Ralph Downing

Dear Mr. Shaw:

Based on a complaint filed with the Commission on October 7.
1983, and information supplied by your client the Commission
determined on April 10, 1984, that there was reason to believe
that your client had violated 2 U.S.C. S 441f, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file

cc with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



John R. Shaw, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this matter, at (202)
523-4000.

General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

An the Matter of ))
City Councilman Ronald P. Rives ) MUR 1609

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-

American Political Association filed a complaint with the

Commission alleging that the City of Pittsburg, California made

contributions to the Friends of Congressman George Miller (the

"Miller Committee"), using city funds, in the names of other

individuals and that certain members of the city council

permitted their names to be used to make such contributions in

violation of 2 U.S.C. S 441f. The complaint also asserts that

the City of Pittsburg, California, a municipal corporation, made

Y) corporate contributions to the Miller Committee in violation of 2

U.S.C. S 441b(a), and that the Friends of Congressman George

Miller and its treasurer violated 2 U.S.C.

S 441f by accepting contributions made by the City of Pittsburg,

California in the names of others.A/

1/ While not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. S 441b(a).
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By letter of December 9, 1983, the Office of General Counsel

notified the respondents of the complaint filed against them. On

January 30, 1984, City Attorney John R. Shaw responded on behalf

of the City of Pittsburg, California, and Pittsburg City Council

Members Downing, Quesada, Rives, Siino, Detorres.

On April 10, 1984, the Commission found reason to believe

that the City of Pittsburg, California violated 2 U.S.C.

S 441b(a) and 2 U.S.C. S 441f, that Councilmen Joseph S. Siino,

Joseph Detorres, Ralph Downing, Frank R. Quesada and Ronald P.

.l Rives violated 2 U.S.C. S 441f. Interrogatories and requests for

11 documents were forwarded to the respondents.

%On June 1, 1984, the Commission received a response from the

city attorney of Pittsburg, California responding on behalf of

the City of Pittsburg and the city councilmen. In addition,

C copies of the checks issued by the City of Pittsburg during 1982

to Congressman George Miller and checks signed by the City of

Pittsburg to Councilmen Siino, Detorres, Downing, Quesada and

Rives were submitted. In the letter the city attorney indicated
07 that the City of Pittsburg desired to follow the formal

conciliation procedure. In a follow-up conversation with the

city attorney on June 14, 1984, he indicated that in his letter

of June 14, he was not requesting to enter into pre-probable

cause conciliation.
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11. LEGAL AND FACTUAL ANALYSIS

1. The facts

Based on information ascertained by the Commission in its

investigation, the facts, briefly summarized, are as follows.

The Friends of Congressman George Miller was the principal

campaign committee for Congressman George Miller's campaign for

re-election to the House of Representatives in 1982. The Miller

Committee remains in existence having been

redesignated as the principal campaign committee for Congressman

Miller's campaign for re-election to the House of Representatives

in 1984. Alison Cartwright Brown serves as treasurer of the

'0 Committee.

In the Spring of 1982, the Miller Committee publicized a

birthday celebration event for Congressman George Miller's 37-th

birthday to be held on.a 7, 1982. The celebration consisted of

a formal dinner held at the Sheraton Airport Inn in the City of

C7 Concord, Contra Costa County, California.

1--% Five city councilmen requested the city manager's secretary

r to make reservations for their attendance at the birthday

celebration event. The secretary executed a payment demand

signed by the city manager which was sent to the city's finance

department. The finance department issued checks which were

mailed to the Miller Committee shortly before May 7, 1982. The

checks were to cover the cost of tickets to the event. The cost

of each ticket was $38.
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The Miller Committee received 
two checks from the city, 

one

for $266 and one for $38, 
which were deposited on 

May 19, 1982.

The Committee reported 
the funds as contributions 

received from

the City of Pittsburg.

On July 14, 1982, the Clerk of the 
House notified the Miller

Committee that the City 
of Pittsburg was a corporation. 

On

July 15, 1982, the Miller Committee 
refunded $304 to the City 

of

Pittsburg. In a form letter accompanlyinlg the refund 
the Miller

committee explained that 
it was returning the contribution

N?71 because it appeared to be from a 
corporation. The letter further

stated that due to Federal 
Election Commission regulations, 

it

was unable to accept contributions 
from corporations. A

handwritten addition to 
the form letter noted that 

*cities are

Ll considered corporations 
under FEC law." In addition, the letter

advised the City of Pittsburg 
that if the Miller Committee's

assumption was incorrect, and the contribution was legal, the

city should return the 
contribution with a signed 

letter to that

effect. Otherwise, .the form letter 
went on to state, the 

city

coV

should replace the city 
check with a personal 

check or a

political action committee 
check.

On receipt of the above-referenced 
letter,, the city

manager's secretary phoned each 
of the councilmen to explain that

the city check had been 
returned and to request 

that they make

out personal checks to 
the Miller Committee. 

Each councilman was

told he would be reimbursed 
for the expense. Individual checks

were made-out and each 
councilman was subsequently 

reimbursed by

the City of Pittsburg. 
In its 12 Day Pre-Primary Election 

Report
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for the period October 1 through October 13, 1982, the Miller

Committee lists a $76 contribution received from Joseph and

Alamay Siino, a $38 contribution from Joseph and Terri Detorres,

a $76 contribution from Ralph and Beulah Downing, a $38

contribution from Frank and Eleanor Quesada, and a $76

contribution from Ronald P. Rives.

2. The law applicable

There are two Federal Election law prohibitions which have

general application to the above stated facts, 2 U.S.C. S 441b(a)

and S 441f.

Section 441b(a) of Title 2, United States Code prohibits a

corporation from making contributions or expenditures in

connection with any election to federal office../ Furthermore,

S 441b(a) prohibits any political committee from knowingly

accepting such contributions.

Pursuant to 2 U.S.C. S 441b(b) (2), the term "contribution or

expenditure" includes any direct or indirect payment,

distribution, loan, advance, deposit or gift of money, or any

services or anything of value to any candidate, campaign

committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 5277 and 5672.
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2 U.S.C. S 441f prohibits a person 
from making a

contribution in the name of another 
person or knowingly

permitting his name to be used 
to effect such a contribution.

Furthermore S 441f prohibits 
a person from knowingly accepting 

a

contribution made by one person 
in the name of another person.

Pursuant to 2 U.S.C. S 431(11) 
the term "person" includes an

individual, partnership, committee, 
association, corporation,

labor organization or any other 
organization or group of persons.

3. Application of the law to the 
facts.

The city attorney for the City 
of Pittsburg responded on

behalf of the City of Pittsburg 
and the city councilmen by

raising as a threshold defense 
the definition of "contribution"

as set forth in 2 U.S.C. S 431(8)(A). 
This section provides

that:

"The term 'contribution' includes- 
[i] any

gift, subscription, loan advance 
or deposit

of money or anything of value 
made by any

person for the purose of influencing any

election for eeral ofie;" (emphasis

added)

The city attorney argues that 
the payment of monies by city

councilmen or the city to the 
Miller Committee should not be

treated as "contributions" as 
defined above.

The city attorney states that the legal definition of

contribution impliedly requires 
the presence of intent by the

donor that the purpose of the payment 
be devoted to influencing

the outcome of a federal election. 
In support of this

interpretation, the city attorney 
cites to Federal Election

Commission v. California Medical 
Association, 502 F. Supp. 196
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(1980); U.S. v. National Committee for-Impeachment,, 469 F. 2d

1139 (1972) and U.S. v. Hankin, 607 F. 2d. 611 (1979).

The city attorney maintains that the councilmen and city

manager did not understand the birthday event to be a campaign

fundraiser, but rather, a social event affording the opportunity

for local politicians to meet with their legislator. According

to the city attorney's response, the event was not expressly

advertised as a campaign fundraiser to raise funds to influence

congressional elections. While the city attorney does not cite

to any statutory or regulatory authority, it is the position of

his clients that the Miller Committee bears a responsibility to

clearly make known to the public that it is treating the birthday

party as a campaign event and that the funds which it solicits

will be used directly to influence the candidates election to,

off ice.

A second line of defense raised by the city attorney is that

2 U.s.c. S 441f requires that persons have knowledge that their

names are to be used to effect a campaign contribution in the

name of another person. The city attorney maintains that the

S 441f prohibition was not violated by the councilmen in that

they did not have knowledge that their names were to be used to

effect a campaign contribution in the name of another person.

The city attorney asserts that the public associated the Miller

Committee with the single purpose of a birthday event -- not an

election. According to the city attorney, the annual birthday
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tradition is conducted without regard to pending federal

elections. The city attorney further states that the birthday

party has been an annual affair extending back over several

years. According to the response, it has been a customary-

practice for city councilmen to attend those birthday dinners.

Their attendance at such parties is viewed by the city as part of

the councilmen's normal city duties in representing the interests

of the City of Pittsburg.

It is the view of this Office that the defense of the City

of Pittsburg and the councilmen is not substantiated by the facts

in this matter. First, the invitations themselves stated that

the birthday event was a function of the Miller Committee and

that corporate and labor union contributions were prohibited.

Second, the facts make clear that on July 15, 1982, the city was

C) made aware that the Miller Committee was treating the birthday

V;T party as a campaign event. On this date the Committee refunded

C7 the city $304 and put the city on notice that the Committee was

treating the funds as contributions. The notice further advised

cc that contributions from corporations are prohibited by Federal

Election Commission regulations.

While the city attorney admits that the Miller Committee's

notice of July 15, 1983, was received, he argues that no one,

other than the city manager's secretary, had knowledge of the

content of this letter. However, at the very least the city

councilmen knew that the Miller Committee would not accept

payment from the city. They were also asked to draw checks on
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reimbursed by the city. Just because the councilmen may not have

seen the Miller Committee's letter does not exculpate them from

their actions.

The claim that neither the city nor its councilmen

understood the birthday party to be a fundraising event for

Congressman Miller's campaign is untenable. All checks issued by

the city and the councilmen were made payable to Friends of

Congressman George Miller, the candidate's principal campaign

committee. The councilmen, with close political ties, surely had

notice that Congressman Miller was running for re-election and

their issuance of checks to Congressman Miller's principal

%0 campaign committee should have clued them to the fact that they

V were making contributions or at least should have raised

U1 questions concerning the use to which their monies would be put.

0 ~Such knowledge combined with the knowledge that they-would

receive reimbursement from the city establishes a violation of 2

U.S.C. § 441f.

In conclusion, the facts indicate that the annual birthday

party was a campaign fundraising event. The invitations or

response cards stated the birthday party was a function of the

Miller Committee and that corporate contributions were

impermissible. The City of Pittsburg gave a corporate

contribution to the Miller Committee. The Miller Committee

returned the corporate contribution to the City of Pittsburg.

thereupon, the city councilmen submitted their personal checks to
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the Miller Committee and then were reimbursed by the City of

Pittsburg. Therefore, the Office of General Counsel recommends

finding probable cause to believe that the City of Pittsburg

violated 2 U.S.C. S 441b(a) for making a corporate contribution

and violated 2 U.S.C. S 441f for making a contribution in the

name of another and that the city councilmen violated 2 U.S.C.

S 441f for permitting their names to be used to effect such a

contribution.

III GENERAL COUNSEL'S RECOMMENDATIONS:

1. Find probable cause to believe that City Councilman

Ronald P. Rives violated 2 U.S.C. S 441f by knowingly

permitting his name to be used by the City of Pittsburg in

making a contribution to the Friends of Congressman George

LV Miller.

CD

iCharles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 6, 1984

John R. Shaw, Esquire
office of City Attorney
P.O. Box 1518
2020 Railroad Avenue
Pittsburg, California 94565

RE: MUR 1609
councilman Ronald R. Rives

Dear Mr. Shaw:

Based on a complaint filed with the Commission on October 7,

%0 1983, and information supplied by your client the Commission
determined on April 10, 1984, that there was reason to believe

1W that your client had violated 2 U.S.C. S 441f, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
C Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe that
177 a violation has occurred.

C711 Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



John R. Shaw, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this ma t (202)
523-4000.

Si ere

General Counsel

Enclosure

Brief

%-
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Charles N. Steele
General Counsel
Federal Elections Commission
1325 K Street NW
Washington, D. C. 20463

Re: Case No. MUR 1609

Dear Mr. Steele:

In response to the Federal Elections Commission's letter,
of April 13, 1984, addressed to the City of Pittsburg, I am
enclosing additional information as requested.

More specifically, enclosed are copies of checks (front
and back) of all checks issued by the City of Pittsburg
during 1982 to Congressman George Miller and, in addition,
checks (front and back) issued by the City of Pittsburg to
Councilmen Siino, DeTorres, Downing, Quesada and Rives.

Our Finance Department has advised there is no additional
independent memoranda of telephone conversations, etc., as
requested in your item 3.

This is to further advise that the City of Pittsburg
desires to follow the formal conciliation procedure as
explained to us by Beverly Kraemer of your office.

Your cooperation is most appreciated.

Very truly yours,

JUR Sa
JRS/dk

enclosures

JOHN L HAW
crlY ATWrNEfY

May 25, 1984
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/SUSAN M. TEIR11

MAY 25, 1984

MUR 1609 - COMPREHENSIVE INVESTIGATIVE
REPORT #1 signed May 23, 1984

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00 on

May 24, 1984.

There were no objections to the Comprehensvie

Investigative Report at the time of the deadline

0

C

-- E



, VED
BEFORE THE FEDERAL ZLCTIOM COIZSSIO THK . -E

In the Matter of ))
City of Pittsburg, California ) 4WY23 P3: 59
City Councilman Joseph Siino )
City Councilman Joseph Detorres )
City Councilman Ralph Downing )
City Cbuncilan Frank R. Quesada )
City Counciltan Ronald P. Rives )
Friends of Congressman George Miller )Alison Cartwright Brown, Treasurer )

COMPREHENSIVE INVESTIGATIVE REPORT # 1
This matter arose based on a complaint filed by Mr. Rudy G.

Rodriquez of the Mexican-American Political Association. On the

basis of information in the complaint and information provided by

the respondents, the Commission, on April 10, 1984, found reason

to believe that the City of Pittsburg, California made

contributions to a federal candidate, using city funds, in the

names of other individuals and that certain members of the city

council permitted their names to be used to make such

contributions in violation of 2 U.S.C. S 441f. In addition, the

Commission found reason to believe that the City of Pittsburg,

California, a municipal corporation, made corporate contributions

to a federal candidate in violation of 2 U.S.C. S 441b(a), and

that the Friends of Congressman George Miller and its treasurer,

Ms. Alison Cartwright Brown, violated 2 U.S.C. S 441b(a) by

accepting corporate contributions from the City of Pittsburg,

California. Notifications of the Commission's determination were

sent to respondents on April 13, 1984. Appended to the

notifications were requests for documents and interrogatories.
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The notices requested that the respondents reply to the

interrogatories and requests for documents within 10 days.

By letter of April 19, 1984, City Attorney John R. Shaw

requested an extension of 30 days, or until May 26, 1984, in

which to respond to the Commission's notification. In addition,

Mr. Shaw expressed an interest in entering into a conciliation

agreement prior to a finding of probable cause to believe. See

Attachment 1. The Office of General Counsel granted an extension

of 30 days but requested that the respondents return a response

as soon as possible concerning whether they wish to enter into

pre-probable cause conciliation. See Attachment 2.

N On April 30, 1984, the Office of General Counsel received a
%0 partial response from Ms. Alison Cartwright Brown. Ms. Brown's

response provided all of the information and documentation

requested by the Commission with the exception of one bank

document, which she indicated would be forwarded as soon as

possible.

Once all of the responses have been received and reviewed,

the Office of General Counsel will make a further report to the

Commission with recommendations.

Charles N. teele

By:

Associate General Cunsel

Attachments
1. April 19, 1984 letter from Mr. John R. Shaw.
2. May 1, 1981 letter to Mr. John R. Shaw.



May 1984

Federal Election CommissiAY 18
1325 K Street, N.W. R1
Washington, D.C. 20463 R

Dear Ms. Elliott:

Enclosed please find the copy of the check you requested in
which our committee refunded a contribution from the City
of Pittsburg. This will complete the list of documents re-
quested on your letter dated April 13, 1984.

If you have any questions, please contact me.

NSincerely,

%0 Alison Cartwright Brown
Friends of Congressman

George Miller

(415)233-6900



Is
.*~

Fmm OU C O GIfSS"AN GECQGE

° - f.j 74 s 30# -
sLd

/, < ' _

M.& ' ,t

MILLER

1129

I - .

1t0L.



LiPrn C. Brown
5 Fark Place
Lcp-a.ond, CA 94801

Federal Election Commission
1325 K Street, N.W.
Washington, F.C. 20463
ATTN: Beverly Krameror

Lee Ann Elliott
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April " ,O, 19,84 °

Federal Elections Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Beverly ramer 

Re: MUR 1609/Grant of Ekteinion

Dear Beverly:

This letter is to confirmti grant of exfhsift of
thirty days, or until May 26, "84, to produce additional
information as requested by tb*'ommission in its letter
of April 13, 1984.

The City will also, withint that periOd of time, or
sooner if possible, indicate its aecislon as to which
conciliation approach it wishes to follow.

Your cooperation is most appreciated.

ryrl yours,

N A1. SHAW

JRS/dk

cc: City Manager

INUE'



oFFICE Of

HE CITY ATTORNEY
City of Pittsburg

P.O. Box 1518
2020 Railroad Avenue 0.07
Pifsb-rg, CA 9456S

NO Federal Elections Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Beverly Kramer



FEDERAL ELECTION COMMISSION
WASHINGTON, D C, 20463

~ 4 ~May 1, 1984

John R. Shaw
City Attorney
P.O. Box 1518
2020 Railroad Avenue
Pittsburg, California 94565

Re: MUR 1609
City of Pittsburg, California
Councilman Joseph Siino
Councilman Joseph Detorres

co~ Councilman Ralph Downing
Councilman Frank R. Quesada

'.0 Councilman Ronald P. Rives

Dear Mr. Shaw:

This is in reference to your letter of April 19,, 1984,
requesting an extension of 30 days to respond to the Commission's
notice of reason to believe findings in the above-captioned
matter. After considering the circumstances presented in your
letter, the Office of General Counsel has determined to grant you
your requested extension. Accordingly, your response will be due
on May 26, 1984.

in Regarding the other matter you raised concerning the

CID possibility of entering into conciliation prior to a finding of.
probable cause to believe, it is our understanding, based on your
conversation with Beverly Kramer of this office on April 25,
1984, that you will need additional time to consult with your
clients before returning a response as to whether they wish to
request that the Commission enter into negotiations directed
towards reaching a conciliation agreement prior to a finding of
probable cause to believe. On this matter, we would appreciate
receiving your response as soon as possible.



Letter to John R. Shaw
Page 2

If you have any questions, please contact Beverly Kramer,

the staff member assigned to this matter at (202)523-4143.

Sincerely,

Charles N. SteeleGene 1Counsel

By: Kenneth A. Gros
Associate General Counsel

C

%0)
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Lee Ann Elliott -

Federal Election Commission
Washington, D.C. 20463

RE: Friends of.-Congressmnan
George Miiller

Dear Ms. Elliott: MUR 16O9:

This letter is our response to your letter dated April 13, 1984
which we received on April 19, 1984, in which you requested ad-
ditional information regarding a contribution from the City of
Pittsburg.

We received and deposited into our Wells Fargo Bank, Richmond
Main Branch account, two checks from the City of Pittsburg not
knowing at the time that cities are considered corporations.
I received a call from the Clerk of the House on July 14, 1982,
notifying me that our 1982 12 Day Pre-Primary report showed these
contributions and that cities are considered corporations. On
July 15, 1982 1 refunded the contributions in full.

We have requested a copy of the refund check fran' the bank and
have been informed that it should be available on Friday, April
27th. I requested an extension for the initial 10-day response
to your letter by telephone from Ms. Beverly Kramer. I have en-
closed a copy of the bank statement showing the refund check and
will forward the copy of the check as soon as I receive it.

Also enclosed is a copy of the standard screening procedures
which our committee uses and were in effect at the time of the
City of Pittsburg contribution. We did not knowingly accent
an illegal contribution and it was refunded as soon as we became
aware that it was prohibited. All contributions are normally screened.

Additional documents requested and enclosed are as follows:

o copies of invitations to birthday dinners for 1979, 1980, 1981
and 1982

o copy of the letter from the City of Pittsburg which accompanied
the replacement for the returned contribitions

I hope this information will be sufficient for you to conclude this
matter. If you need further information, please notify me as soon
as possible. Thank you.

S i~ncerely2

Alison Gartwri t Brown
145 Park Place
Richmond, CA 94801



U 9 S3171 A0

A1 RICHMOND OFFICE0d ~" 'lc"&WI10

PO BOX 1392 RICHMOND CA
94802

0335 N Z PG 1 ITEMS 15

Promredfor; FRIENDS OF CONGRESSMAN MILLER

If you have any~ qusestions,
please call.-
415 236-5030

7/1/82THROUGH a/ 6/82

vb'OUR ACCOUNT SUMMARY
A C QN IT TP AM NLWEnR i

c2HECKING 0335-293171

%0

'OUR ACCOUNT ACTIVITY

DATE
,,,CHECKING---

-CHECKS/DEBITS

1078
1102*
1107M
1119*
1120
1121

U) 1122

8/ 5
7/28
7/13
7/20
7/15
7/13
7/28

LbIM i4r11I4I 0ALAM_
"

22325.86

I~u~ I .'.w u a I W--ArT~r

2069.00 1520.23 22874.63

I- BALANCE
t

AMOUNT

18.50
20.00
50.00
51.75
22.50
556.00
82.68

o

-DEPOSITS/CREDITS

:USTOMER DEPOSIT
:USTOMER DEPOSIT

DATE AMOUNT

1123 7/16 121.00
1124 7/19 25.00
1125 7/20 15.00
1126 7/21 20.00
1127 7/14 187.42
1 . . .. 7/28 17.34
1129 ... LJ2 & 329"W.0

a1fl 7/27 21

7/19
7/21

292.00
1777.00

DATE

7/12

7/13
7/14
7/15
7/16
7/19
7/20
7/21
'7 ., j'7

7/28
8/ 5

8/ 6

BEGINNING
BALANCE

22325.86

21719.86
21532.44
21509.94
21388.94
21655.94
21589.19
23042.19
2!13.15
22893.13
22874.63

ENDING
BALANCE

22874.63

91 .,,

]h t'd- t r mN t nir urrr, ii, inissimin r'gardlng khcks iargcd t ,,ur ,tALau A 1hi0 $tocrtccu days, ymttLr taltrv ft dh

t I t , . Iitv I .1:%k "I \4,II .Ittt i4 I t c.w h a m ,Il
t,

tct 1it111S 31ta 1ut I\p r%% %t 4t)i. I)r. I), , 1

If you have any questions,please call:15 256-5050Statement m riod :
7/12/82 THROUGH 8/ 6/82

BALANCE

I
t

. •



SF'RIENDS OF' CONGRES.h-MAN

GEORGE MILLER

PROCEDURES

I. CASH RECEIPTS

A. All persons receiving check must:

1. Inspect for legality

a. corporations, unions, national banks, government

contractors are illegal

b. consult treasurer or return if in doubt

c. excessive amount-see appendix B of Campaign Gude

on contribution limits

2. For checks $200.00 and over, be sure to obtain the

residence, business address and occupation

3. Sort by:

a. individuals

%0 b. political committees (this includes PAC's and

political party committees, as well as campaign

committees)

c. other, (e.g. business accounts). For these

contributions either:

C3 1. obtain a signed statement as to legality, (r

2. return with the appropriate form letter

4. Alphabetize checks by category

Vi 5. Make two copies of checks - one set for the treasurer

o and one set for the computer service

6. Forward both copies to the treasurer within three days

of receipt.

B. Notify treasurer immediately of any contributions-in-kind.

C. Do not accept cash from any single contributor in excess,

$99.00. Do not mail cash to the treasurer. Cash must :

delivered.

D. Treasurer will be responsible for all compliance. Cor.:uy t

Campaign Guide for further information and cjuideline,-.;.
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TO: Friends of George Miller

P.O. Box 5864

Concord, CA 04524

Please reserve birthday dinner tickets at $38.00 per person

Please reserve -- - - table(s) at $380.00 per table (10 guests per table)
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I expect that the following persons will be my dinner guests:
(Please Print)

6. ~

/9!,' 2. 
~7.______

3..

4. 

--------

___ _ __ 9 __ _ __ _ __ _ __ _ _

5. 
10.

In order to compl with federal election laws. the Friends of (;eOrgo

Miller Committee uill ibe unable to accept corporate or lat)r treasurq

contributions.

This communication not intended for any Federal Employee.

Paid for by Friends of George Miller Committee

Alison Cartwright, Treasurer

A copy of our ret
w~r is filed with the Federal EkActionl (olniss)fn and is available for

lpurI lise from Ihe Federal lectlOln (:ourfll.S)i'l, Washingtln, D.(c

TO: Friends of George Miller

P.O. Box 5864
Concord, CA 04524

Please reserve ---. birthday dinner tickets at $38.00 per person
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I'm sorry, I'm unable to attend, but enclosed is a contribution of $
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UJ Yes, I wish to attend the Birthday Dinner

or CONGREISSMAN (;IORGFI' MILLER
Saturd <May I.9

lace

ere

Name Residence Phone
please print

Address City Zip

Business Name Business Phone

Address and occupation ch,__iped __
(che'ck bo~x ij self 'ni pked)

(ifa committe,'. I.D.)

Above information required by Ilederal law.

U Please reserve tables at $350.00 (tables of ten)

0 Please reserve __ __ tickel at $ 15.0(0 cacht

0 Soirry. I cannot attend but enclosed is my contribution of $

'lease make cteks paycah/ to George Miller Dinner Committee
346 38th Street. Richmond, Calit. 94805

S(415) 2 3 2-710 I
SU 1. RI'NU RSI- SIDI- 01 I'IIIS CARI OR IMPORTANT INI ORMAT'ION

Name

Address

___________________Res. Phone___________

City/Zip

Business Name Bus. Phone

Address & Occupation

(Check box if self-employed) E

(if a committee, i.D. #

_-i Please reserve tables at $360, (tables of ten). There will be
- persons in my party. See reverse side.

Yes, I will attend, please reserve tickets at $36 each.

Sorry, I cannot attend but enclosed is my contribution for $. _

Please make checks payable to: Friends of George Miller
Alison Cartwright, Treasurer, 145 Park Place

Pt. Richmond, CA 94806
229-2558

79



You Can dltl tIct your dIonatioI1 from your Fed(lErai incomle lax in
either of two ways:

I. Itemiie a deduction from gross income not to exceed
$100 for all individual or $200 for married couples ll-
ing a joint return;

2. Subtract one-half of1 the conltrilbtution from your aclull
tax owed to a maximum of' $25 for an individual S50
for married couplcs filing a joint return.

In ;rd'r 1w (,P iih tt'ol/i hdhrai O'ctuo laws., theo I)inner COwnill'c tvd /1,
uwihh to auc(Vpl CO)i(IflJt'r'1 irlb or trcasur' 'oltrihbilionls.

This communication not intended for any Federal Employee

'aid ftOr by (1eiri Miller Dinner ('ommnltee
A\li'on (' rtwright, T reasurer

A copy of our report is fied with the Federal Election Commission and is availabls. ipr
purchase from the Federal Election Commission. Washington. D.C.

I expect that the following persons will be my dinner guests:

In order to comply with Federal Election laws, Friends of George Miller
cannot accept corporate contributions.

This communication not intended for any Federal Employee.
l i,,d hIl 1, I mIlelid' )I ( curlc %liicr, AIis)IrI k I. .r i ligI, I iciuIci
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CIVIC CENTER PO. BOX 1518 e PITTSBURG, CALIFORNIA 94565

September 3, 1982

Alison Brown , Treasurer, Friends of Congressman George Miller
Arthur Young and Company
One Post Street, Suite 2900
San Francisco, Ca 94104

Dear Ms. Brown:

With regard to your letter dated July 15, 1982, enclosed are five
checks to replace the City of Pittsburg check previously issued
(returned by you) for dinners for the party given Mr. Miller.

0There were two checks issued by the City of Pittsburg, one in
the amount of $266. 00 and another one in the amount of $38. 00

%0 making a total of $304. 00.

The checks enclosed total $304. 00 - this is to reimburse for the
City checks returned:

!.n Ronald Rives $76.00
C Joseph DeTorres $38.00

Ralph Downing $76.00
Joseph Siino $76.00

Frank Quesada $38.00

I trust this settles this account.

co

Secretary to he City Manager

Attachs.

GATEWAY TO THE DELTA
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Vil CITY,
April 1.9 984

Charles N Steeie"
General Counsel ..
Federal Election Cosion 6n
1325 K Street, NW ..
WashingtOn, D. C. 20463

Re: Case No. MUR 1609/Your Request for Additional-
Information/Request for Extension of Time

Dear Mr. Steele:

This letter acknowledges Chairman Lee Ann Elliott's
letter of April 13, 1984, in which the Federal Election
Commission has requested additional information in its
investigation of the above captioned matter.

The letter requests the subject documents within
ten days of receipt of the letter, or until April 26, 1984.

The City of Pittsburg will proceed to research its
records for the subject information, but because of the
nature of the information requested and the work demands
on this office, we will not be able to comply with the
timeframe imposed by the letter.

We would request an additional thirty (30) days or

until May 26, 1984, to comply with the letter request.

In addition, the Federal Election's letter states:

"The Office of the General Counsel
would like to settle this matter
through conciliation prior to the
finding of a probable cause."

The City of Pittsburg would also like to discuss the
possibility of a settlement of the matter with your office.
To date, the commission staff has not in any way suggested a
settlement approach. Therefore, we request that your office
suggest a settlement approach in resolution of the points
of difference that exist between the commission and the
City.

Your cooperation is most appreciated.

J N R. SHAW

JRS/dk
cc: City Manager
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 13, 1984

John R. Shaw
City Attorney
P.O: Box 1518
2020 Railroad Avenue
Pittsburg, California 94565

Re: MUR 1609
City of Pittsburg, California
Councilman Joseph Siino
Councilman Joseph Detorres

C7 Councilman Ralph Downing
Councilman Frank Quesada

%o Councilman Ronald P. Rives

Dear Mr. Shaw:

The Federal Election Commission notified your clients on
December 9, 1983, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
clients at that time.

-Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
April 10 , 1984, determined that there is reason to believe that
your clients have violated 2 U.S.C. SS 441b(a) and 441f,

oprovisions of the Act.

Specifically, it appears that the City of Pittsburg,
California made corporate contributions to a federal candidate in
violation of 2 U.S.C. S 441b(a). In addition, it appears that
the City of Pittsburg, California made contributions with city
funds to a federal candidate in the names of other individuals
and that councilmen Joseph Siino, Joseph Detorres, Ralph Downing,
Frank R. Quesada and Ronald P. Rives permitted their names to be
used to make such contributions in violation of 2 U.S.C. S 441f.

Your response to the Commission's initial notification of
this complaint did not provide complete information regarding



Letter to John R. Shaw
Page 2

the matters in question. Please respond to the enclosed request
for documents within ten days of receipt of this letter. You may
also submit any other factual or legal materials that you believe
are relevant to the Commission's analysis of this matter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4) (B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202)523-4057.

Sincerely,

4Le Ann Elliott
Chairman

Enclosures
Procedures



Request for Documents from:
City of Pittsburg, California

Councilman Joseph Siino
Councilman Joseph Detorres
Councilman Ralph Downing

bouncilman Frank R. Quesada
Councilman Ronald P. Rives

1. Provide copies (front and back) of all checks issued in 1982

by the City of Pittsburg, California to the Friends of

Congressman George Miller.

2. Provide copies (front and back) of all checks issued by the

N. City of Pittsburg, California to Councilmen Joseph Siino, Joseph

Detorres, Ralph Downing, Frank R. Quesada and Ronald P. Rives, as

reimbursement for expenditures incurred by the councilmen in

connection with the 1982 Annual Birthday Dinner sponsored by

Friends of Congressman George Miller on May 7, 1982.

3. Provide copies of all documents including, but not limited

to, memoranda of telephone conversations, inter-office memoranda,

routing slips, notes regarding the checks submitted by the City of

Pittsburg to Friends of Congressman George Miller, that were

later returned in a letter of July 15, 1982.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2W 3

April 13, 1984

Ms. Alison Cartwright Brown, Treasurer
Friends of Congressman George Miller
145 Park Place
Richmond, California 94801

Re: MUR 1609
Friends of Congressman George
Miller

Alison Cartwright Brown, Treasurer

Dear Ms. Brown:

The Federal Election Commission notified the Friends of
Congressman George Miller and you, as treasurer, on December 9,
1983, of a complaint alleging violations of certain sections of

.. the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to you at that

'f time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
April 10, 1984, determined that there is reason to believe that
Friends of Congressman George Miller and you, as treasurer, have
violated 2 U.S.C. S 441b(a), a provision of the Act.
Specifically, it appears that Friends of Congressman George

co Miller and you, as treasurer, accepted a corporate contribution
from the City of Pittsburg, California in violation of 2 U.S.C.
S 441b(a). In addition, the Commission found no reason to
believe that the Friends of Congressman George Miller and you, as
treasurer, violated 2 U.S.C. S 441f by accepting contributions
made by the City of Pittsburg, California in the names of others.

Your response to the Commission's initial notification of
this complaint did not provide complete information regarding



Letter to Alison Cartwright Brown
Page 2

the matter in question. Please respond to the enclosed
interrogatories and" request for documents within ten days of
receipt of this letter. Statements should be submitted under
oath. You may also submit any other factual or legal materials
that you believe are relevant to the Commission's analysis of
this matter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
Howe~ver, in the absence of any information which demonstrates
that no further action should be taken against your committee and
you, as treasurer, the Office of General Counsel must proceed to
the next compliance stage as noted on page 2, paragraph 2, of the
enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202)523-4057.

Sincerely,

L eAnn Elliott
Chairman

Enclosures
Procedures



Interrogatories to and Request for Documents from
Friends of Congressman George Miller and
Alison Cartwright Brown, as treasurer

1. In its 1982 12 Day Pre-Primary Election Report, the Friends
of Congressman George Miller discloses the receipt of two checks,
one for $266 and one for $38 from the City of Pittsburg,
California. In its 1982 October 15 Quarterly Report, the Friends
of Congressman George Miller discloses a refund of $304 on
July 15, 1982, to the City of Pittsburg, California.

a) State whether the two checks received from the City of
Pittsburg, California were deposited by the Friends of
Congressman George Miller and identify the-account into
which the funds were deposited.

b) State whether the checks received from the City of
Pittsburg, California were returned to the city
uncashed. If the funds were returned by separate check
drawn on an account maintained by the Friends of
Congressman George Miller, please provide a copy of the
refund check.

2. Provide a copy of the invitation to the 1982 Annual Birthday
Dinner sponsored by the Friends of Congressman George Miller, on
May 7, 1982. In addition, please provide copies of invitations
to birthday dinners held by Friends of Congressman George Miller
in prior election and non-election years.
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BEEORE THE FEDERAL ELNECTI( OMISSICN

In the Matter of )
) MR 1609

City of Pittsburg, California, )

et al.

CEIFICATION

I, Marjorie W. Emmons, recording secretary for the Federal Election

Commission executive session on April 10, 1984, do hereby certify that

the Commission took the following actions in MUR 1609:

1. Decided by a vote of 6-0 to find reason to believe that

the City of Pittsburg, California violated 2 U.S.C. S 441b(a)

and 2 U.S.C. § 441f.

Ccuirssioners Aikens, Elliott, Harris, McDonald, 
McGarry,

and Reiche voted affirmatively for the decision.

2. Decided by a vote of 6-0 to find reason to believe that

Councilmen Joseph Siino, Joseph Detorres, Ralph Downing,

Frank R. Quesada, and Ronald P. Rives violated 2 U.S.C.

§ 441f.

Carnissioners Aikens, Elliott, Harris, McDonald, McGarry,

and Peiche voted affirmatively for the decision.

3. Failed in a vote of 2-4 to pass a motion to find no reason

to believe that the Friends of Congressman George Miller

and its treasurer, Alison Cartwright Brown, violated

2 U.S.C. S 441b(a).

0 Carissioners Elliott and Harris voted affirmatively for the

motion; Cammissioners Aikens, McDonald, McGarry, and Reiche

dissented.

4. Decided by a vote of 4-2 to find reason to believe that the

Friends of Congresiiian George Miller 
and its treasurer,

Alison Cartwright Brown, violated 2 U.S.C. S 441b(a).

C Tnissioners Aikens, McDonald, McGarry, and Reiche voted

affirmatively for the decision; Caxrissioners Elliott and

Harris dissented.

(Comtin d)
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Certification for MUR 1609 Page 2

April 10, 1984

5. Decided by a vote of 6-0 to find no reason to believe
that the Friends of congressman George Miller and its

treasurer, Alison Cartwright Brown, violated 2 U.S.C.
S 441f.

ccmissioners Aikens, Elliott, Harris, MicDonald, MoGarry,

and Reiche voted affirmatively for the decision.

6. Decided by a vote of 6-0 to approve the letters 
with

interrogatories and/or requests for documents as

reccnrended by the FEC General Counsel.

Ccumissioners Aikens, Elliott, Harris, McDonald, McGarry,

and Reiche voted affirmatively for the decision.

Attest:

r -
P1joieW Eun

Date
Marjorie W.CEmmnsSecretary of the cmcmission
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MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/SUSAN M. TEIR 5"n

APRIL 2, 1984

OBJECTION - MUR 1609 - MEMORANDUM TO THE
COMMISSION, dated March 30, 1984

The above-named document was circulated to the

Commission on Monday, April 2, 1984, 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commiss ioner

Commiss ioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarrv

Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, April 10, 1984.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463
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March 30, 1984

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Correction to First General Counsel's Report
MUR 1609: City of Pittsburg, California et al
and Friends of Congressman George Miller

The First General Counsel's Report concerning the above-
referenced matter contains an error. The fourth recommendation
appearing on page 13 should have been deleted from an earlier
draft. This recommendation reads "Close the file as it pertains
to Friends of Congressman George Miller and its treasurer Alison
Cartwright Brown."

Attached please find an amended page 13 which corrects the
error.

a labom..-s, Iff



- 13 -

4. Find no reason to believe that the Friends of Congressman

George Miller and its treasurer, Alison Cartwright Brown,

violated 2 U.S.C. S 441f.

5. Approve and send the attached letters with interrogatories

and/or requests for documents.

Charles N. Steele
General Counsel

3 J30yBy: 1~e 5Ztnt 4.
Date- k I enneth A. Gross

Associate General Counsel

Attachments
Attachment I - response of Friends of Congressman George

Miller (5 pages)
Attachment II - response of the City of Pittsburg,

California (41 pages)
Letters

-



FEDERAL ELECTION COMMISSION

\ ASHIN(TON D( 204thi

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM

MARCH 30, 1984

OBJECTION - MUR 1609 First General
Counsel's Report signed March 28, 1984

The above-named document was circulated to the

Commission on Thursday, March 29, 1984 at 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commiss ioner McGarrv

Commissioner Reiche

This matter will be placed on

agenda for Tuesday, April 10, 1984.

x

the Executive Session
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FEDERAL ELECTION COMMISSION

1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REpOR 8 4 MAR 28 P I: 08

DATE AND TIME OF TRANSMITTA C I MUR # 1609

BY OGC TO THE COMMISSION ' DATE COMPLAIT RECEIVED
-7 IBY OGC 12/5/83

DATE OF NOTIFICATION TO
RESPONDENTS 12/9/83
STAFF MEMBER
Beverly Kramer ._

Complainant's Name: Rudy G. Rodriguez, Chairman
Mexican-American Political Association

Respondents' Names: City of Pittsburg, California
Joseph Siino
Joseph Detorres
Ralph Downing
Frank R. Quesada
Ronald P. Rives
Alison Cartwright Brown, Treasurer
Friends of Congressman George Miller

Relevant Statute: 2 U.S.C. S 431(8) (A)
2 U.S.C. S 431(11)
2 U.S.C. S 441b(a)
2 U.S.C. S 441f

Internal Reports Checked: 12 Day Pre-Primary (4/1-5/19/82)
12 Day Pre-Primary Amendment
October 15 Quarterly (7/1-9/30/82)
12 Day Pre-Primary (10/1-10/13/82)
12 Day Pre-Primary Amendment
Advisory Opinion 1977-32
Advisory Opinion 1982-26

Federal Agencies Checked: None

GENERATION OF MATTER

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-

American Political Association filed a complaint with the

Commission alleging that the City of Pittsburg, California made

contributions to a federal candidate, using city funds, in the

names of other individuals and that certain members of the city

council permitted their names to be used to make such

C E I'VE 1)
M so 
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contributions in violation of 2 U.S.C. S 441f. 1/ The complaint

also asserts that the City of Pittsburg, California, a municipal

corporation, made corporate contributions to a federal candidate

in violation of 2 U.S.C. S 441b(a), and that the Friends of

Congressman George Miller and its treasurer violated 2 U.S.C.

S 441f by accepting contributions made by the City of Pittsburg,

California in the names of others. 2/

The complaint is based on a newspaper article which appeared

in The Pittsburg Post Dispatch on October 5, 1983. The same

article also appeared in The Contra Costa Times and in The

Antioch Daily Ledger. The newspaper article supplied by the

complainant provides sufficient information for the Commission to

address the complaint fully.

According to assertions contained in the October 5 article,

a $266 check was issued by the City of Pittsburg, California to

Congressman George Miller's campaign committee in May of 1982 to

cover the cost of four councilmen and three wives attending a

Committee dinner held six months before the election. A second

check, for $38 was sent to the Committee a day later to pay for

the fifth council member's attendance.

1/ A copy of the complaint was circulated to the Commission
on December 9, 1983.

2/ While not specifically alleged in the complaint, the
Committee's acceptance of a corporate contribution from the City
of Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. § 441b(a).
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According to the article, Mi]ller's committee refused to

accept the check on the basis that it may have violated

provisions of the Act prohibiting candidates for federal office

from receiving contributions from corporations, including

incorporated cities. The Article asserts that after the checks

were returned, the city made out individual checks to the five

councilmen, who then sent the money to Miller's committee. The

Miller committee's report listed the contributions under the

names of each councilman.

By letter of December 9, 1983, the Office of General Counsel

notified the respondents of the complaint filed against them. On

December 16, 1983, the Office of General Counsel received the

response of Ms. Alison Cartwright Brown, treasurer of the Friends

of Congressman George Miller. See Attachment I at pages 1-5. On

January 30, 1984, City Attorney John R. Shaw responded on behalf

of the City of Pittsburg, California, Pittsburg City Council

Members Downing, Quesada, Rives, Siino, Detorres and City Manager

S. Anthony Donato. See Attachment II at pages 6-46. 3/

LEGAL AND FACTUAL ANALYSIS

1. The Facts

Based on information provided by the respondents and

information available on the public record, the facts, briefly

summarized, are as follows:

3/ By letter of December 20, 1983, City Attorney John R. Shaw
requested an extension to respond to the allegations involved.
The Office of General Counsel determined to grant the requested
extension and so notified Mr. Shaw on January 5, 1984.
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The Friends of Congressman George Miller ("the Committee")

was the principal campaign committee for Congressman George

Miller's campaign for re-election to the House of Representatives

in 1982. 4/ The Committee remains in existence having been

redesignated as the principal campaign committee for Congressman

Miller's campaign for re-election to the House of Representatives

in 1984. Alison Cartwright Brown serves as treasurer of the

Committee.

In the Spring of 1982, the Committee publicized a birthday

celebration event for Congressman George Miller's 37th birthday

to be held on May 7, 1982. The celebration consisted of a formal

dinner held at the Sheraton Airport Inn in the City of Concord,

Contra Costa County, California.

Five city councilmen requested the city manager's secretary

to make reservations for their attendance at the birthday

celebration event. 5/ The secretary executed a payment demand

signed by the city manager which was sent to the city's finance

department. The finance department issued checks which were
C1,

4/ Congressman George Miller ran as a Democratic candidate for
election to the House of Representatives in the 7th District of
California. The Congressman ran unopposed in the June 8, 1982,
primary election and won in the November 1982 general election,
having received 67% of the vote.

5/ The city's response states that the birthday party has been
an annual affair extending back over several years. According to
the response, it has been a customary practice for city
councilmen to attend those birthday dinners. Their attendance at
such parties is viewed by the city at part of the councilmen's
normal city duties in representing the interests of the City of
Pittsburg.
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mailed to the Committee shortly before May 7, 1982. The checks

were to cover the cost of tickets to the event. The cost of each

ticket was $38.

The Committee received two checks from the city, one for

$266 and one for $38, which were deposited on May 19, 1982. The

Committee reported the funds as contributions received from the

City of Pittsburg.

On July 15, 1982, the Committee refunded $304 to the City of

Pittsburg. 6/ In a form letter accompanying the refund the

committee explained that they were returning the contribution

because it appeared to be from a corporation. The letter further

stated that due to Federal Election Commission regulations, they

were unable to accept contributions from corporations. A

handwritten addition to the form letter noted that "cities are

considered corporations under FEC law." In addition, the letter

advised the city that if the committee's assumption was

incorrect, and the contribution was legal, the city should return

the contribution with a signed letter to that effect. Otherwise,

the form letter went on to state, the city should replace the

city check with a personal check or a political action committee

check. See Attachment II at page 39.

On receipt of the above-referenced letter, the city

manager's secretary phoned each of the councilmen to explain that

6/ The city's response states that the two checks issued by the
city were returned uncashed. See Attachment II at page 9.
However, a notation written on the Committee's letter which
accompanicu' the refund suggests that the Committee may have
deposited the city's checks and issued a separate check (No.
1129) drawn on the Committee's account. See Attachment II at
page 39.
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the city check had been returned and to request that they make

out personal checks to the Committee. See Attachment II at page

33. Each councilman was told he would be reimbursed for the

expense. 7/ See Attachment II at pages 9 and 10. Individual

checks were made out and each councilman was subsequently

reimbursed by the city. 8/

On October 5, 1983, the local paper, the Pittsburg Post

Dispatch, ran a story questioning the use of city funds to pay

for the attendance of five councilmen and three wives at a

fundraising event for Congressman George Miller's 1982 campaign.

On October 7, 1983, the Committee refunded each of the

councilmen for their contributions to the Committee. In an

accompanying letter the Committee stated that it had come to

their attention that the funds sent by the councilmen for the

C711 1982 Annual Birthday Dinner were apparently from the City of

Pittsburg. The letter explained that the Committee cannot accept

contributions from cities and, therefore, the funds were being

returned. See Attachment I at page 5.

7/ According to the city's response, none of the councilmen saw
the Committee's letter which returned the city's original check.
See Attachment II at page 10.

8/ In its 12 Day Pre-Primary Election Report for the period
October 1 through October 13, 1982, the Committee lists a $76
contribution received from Joseph and Alamay Siino; a $38
contribution from Joseph and Terni Detorres; a $76 contribution
from Ralph and Beulah Downing; a $38 contribution from Frank and
Eleanor Quesada; and a $76 contribution from Ronald P. Rives.
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2. The law applicable

There are two Federal Election law prohibitions which have

general application to the above stated facts, 2 U.S.C. S 441b(a)

and S 441f.

Section 441b(a) of Title 2, United States Code prohibits a

corporation from making contributions or expenditures in

connection with any election to federal office. 9/ Furthermore,

S 441b(a) prohibits any political committee from knowingly

accepting such contributions.

Pursuant to 2 U.S.C. S 441b(b) (2), the term "contribution or

expenditure" includes any direct or indirect payment,

distribution, loan, advance, deposit or gift of money, or any

services or anything of value to any candidate, campaign

committee or political party or organization in connection with

any election to federal office.

2 U.S.C. S 441f prohibits a person from making a

contribution in the name of another person or knowingly

permitting his name to be used to effect such a contribution.

Furthermore S 441f prohibits a person from knowingly accepting a

contribution made by one person in the name of another person.

Pursuant to 2 U.S.C. S 431(11) the term "person" includes an

individual, partnership, committee, association, corporation,

labor organization or any other organization or group of persons.

9/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 5277 and 5672.
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3. Application of the law to the Facts.

Counsel for the City of Pittsburg has raised as a threshold

defense the definition of "contribution" as set forth in 2 U.S.C.

S 431(8)(A). This section provides that:

"The term 'contribution' includes- [i] any
gift, subscription, loan advance or deposit
of money or anything of value made by any
person for the purpose of influencing any
election for federal office;" (emphasis
added)

Counsel argues that the payment of monies by city councilmen

or the city to the Miller committee should not be treated as

"contributions" as defined above.

Counsel argues that this legal definition of contribution

impliedly requires the presence of intent by the donor that the

purpose of the payment be devoted to influencing the outcome of a

C3 federal election. In support of this interpretation, counsel

cites to Federal Election Commission v. California Medical

Association, 502 F. Supp. 196 (1980); U.S. v. National Committee

for Impeachment, 469 F. 2d 1139 (1972) and U.S. v. Hankin, 607 F.

2d. 611 (1979).

Counsel maintains that the councilmen and city manager did

not understand the birthday event to be a campaign fundraiser,

but rather, a social event affording the opportunity for local

politicians to meet with their legislator. According to

Counsel's response, the event was not expressly advertised as a

campaign fundraiser to raise funds to influence congressional
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elections. While counsel does not cite to any statutory or

regulatory authority, it is counsel's position that the committee

bears a responsibility to clearly make known to the public that

it is treating the birthday party as a campaign event, the funds

from which will be used directly to affect election to office.

A second line of defense raised by counsel for the city is

that 2 U.S.C. S 441f requires that persons have knowledge that

their names were to be used to effect a campaign contribution in

the name of another person. Counsel maintains that the S 441f

prohibition was not violated by the councilmen in that they did

not have knowledge that their names were to be used to effect a

campaign contribution in the name of another person. Counsel

asserts that the public associated the Committee with the single

purpose of a birthday event -- not an election. According to

counsel the annual birthday tradition is conducted without regard

to pending federal elections.

It is the view of this Office that Counsel's defense is not

substantiated by the facts in this matter. The facts make clear

that as early as July 15, 1982, the city was made aware that the

Committee was treating the party as a campaign event. On this

date the Committee refunded the city $304 and put the city on

notice that the Committee was treating the funds as

contributions. The notice further advised that contributions

from corportions are prohibited by Federal Election Commission

regulations.
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While Counsel for the city admits having received the

committee's notice of July 15, 1983, counsel would have us

believe that no one, other than the city manager's secretary, had

knowledge of the content of this letter. In that no one in a

position of authority had knowledge of the content of this

letter, counsel appears to argue that the city cannot be held

responsible for its acts.

The declarations of the various councilmen and city manager

leave many questions unanswered. They would have us believe that

these individuals raised no questions upon being notified by the

city manager's secretary that the Committee would not accept

payment from the city, but instead had requested checks drawn on

personal accounts that could later be reimbursed by the city. At

a minimum it appears that it would have been reasonable to

request an explanation for the refund.

The further claim by counsel, that neither the city nor its

councilmen understood the birthday party to be a fundraising

event for Congressman Miller's campaign is similarly untenable.

All checks issued by the city and the councilmen were made

payable to Friends of Congressman George Miller, the candidate's

principal campaign committee. The councilmen, with close

political ties, surely had notice that Congressman Miller was

running for re-election and, their issuance of checks to

Congressman Miller's principal campaign committee should have

clued them to the fact that they were making contributions or at



least should have raised questions concerning the use to which

their monies would be put. Such knowledge combined with the

knowledge that they would receive reimbursement from the city is

all that is required to establish a violation of 2 U.S.C. S 441f.

In light of the foregoing, the Office of General Counsel

recommends that the Commission find reason to believe that the

City of Pittsburg, California violated 2 U.S.C. S 441b(a) and

S 441f, and that the five city councilmen violated 2 U.S.C.

S 441f. In addition, we recommend that the Commission approve

P-. and send the attached letter and request for documents.

With regard to the Committee, we find no basis for the

allegation that the Committee violated 2 U.S.C. S 441f by

knowingly accepting a contribution made by one person in the

name of another. The record reflects that the Committee had no

knowledge that funds contributed by the councilmen would be

reimbursed by the city. It was only upon reading an article in

the Pittsburg Post Dispatch that the Committee learned that the

councilmen had been reimbursed by the city for their

contributions. Two days after the article appeared in the

newspaper, the Committee promptly refunded the contributions.

Accordingly, the Office of General Counsel recommends that the

Commission find no reason to believe that the Friends of

Congressman Miller and its treasurer, Ms. Alison Cartwright

Brown, violated 2 U.S.C. S 441f.

The issue of whether the Committee violated 2 U.S.C.

S 441b(a) involves the factual question of whether the Committee
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deposited checks that were issued by the City of Pittsburg. The

city's response states that its checks were returned uncashed.

The Committee, however, has reported the receipt of the checks,

thus indicating the checks were deposited. This view is

substantiated by the fact that in refunding the city's

contribution the Committee issued its own refund check, as

evidenced by a notation on the letter accompanying the refund

check. See Attachment II at page 39. As the record in this case

indicates that the Committee accepted corporate contributions

from the City of Pittsburg, it is the recommendation of the

General Counsel that the Commission find reason to believe that

the Committee and its treasurer, Ms. Alison Cartwright Brown,

violated 2 U.S.C. S 44lb(a). In addition, we recommend that the

Commission approve and send the attached letter with

interrogatories and a request for documents from Friends of

Congressman George Miller and Alison Cartwright Brown, as

treasurer.

RECOMMENDATIONS

1. Find reason to believe that the City of Pittsburg,

California violated 2 U.S.C. S 441b(a) and 2 U.S.C. S 441f.

2. Find reason to believe that Councilmen Joseph Siino, Joseph

Detorres, Ralph Downing, Frank R. Quesada, and Ronald P. Rives

violated 2 U.S.C. § 441f.

3. Find reason to believe that the Friends of Congressman

George Miller and its treasurer, Alison Cartwright Brown,

violated 2 U.S.C. S 441b(a).
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4. Find no reason to believe that the Friends of Congressman

George Miller and its treasurer, Alison Cartwright Brown,

violated 2 U.S.C. S 441f.

5. Close the file as it pertains to Friends of Congressman

George Miller and its treasurer, Alison Cartwright Brown.

6. Approve and send the attached letters with interrogatories

and/or requests for documents.

Charles N. Steele
General Counsel

~f/If By: __ __ _ __ _
Date Ken eth A. G-ross

Associate General Counsel

Attachments
Attachment I -response of Friends of Congressman George

Miller (5 pages)
Attachment II - response of the City of Pittsburg,

California (41 pages)
Letters



December 16, 1983

Ms. Beverly Kramer
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1609-0
Friends oT
Congressn% George

Miller

Dear Ms. Kramer:

The funds referred to by the Mexican American Political Associ-
ation in their complaint were returned on October 7, 1983, im-
mediately after it care to our attention that the funds nay have
been from the City of Pittsburg. Enclosed please find copies of
the following:

7 o transmittal letter which accomnanied the amendment to our Twelfth
Day Report Treceding the General Election on November 2, 1982'

N o amended report, including a list of the names of the individuals
to whom the funds were returned

o transmittal letter to the individuals

If you have any questions, nlease contact me.

Sincerely,

Alison Cartwright ,Brown, treasurer
145 Park Place 'V
Richmond, CA 94801
(415) 233-6900

©
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October 7, -1983

Clerk of the House of Representatives
1036 Longworth House Office Building
Washington, D.C. 20515

Re: Friends of
Congressman George

Miller
ID 4052566

Dear Sir:

It has just come to our attention that funds sent to us by
certain individuals to replace City of Pittsburg contribu-
tions during 1982 were apparently reimbursed by that City.
Federal Election Commission Regulations prohibit the ac-
ceptance of city funds, therefore we have returned the con-
tributions to those individuals.

We have attached a detailed listing of the refunds.

Sincerely,

Alison Cartwright Brown,
Treasurer

0
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usmr~in so yr nuv.usr s o MIIU u.~uu~tmuqT~-

S For Authorized Committee

(Summary Page)

I. Name of Committee (in Full) - 2. FEC Identification Number

Fri d of Cong re an George Miller 0525fi
AiWr6 (Number end Street) 3. Is this Report an Amendment?

l1 Park P1 am E YES NO
C|IS, Stte an Zip Cod* C Chek if address i different then previously reported.

4. TYPE OF REPORT

0" April 15 Quartery Report [3] Twelfth day ep pro,,. General(Type of Election)

July IS uartody Report election On 11/2/82 in the State of CA

0 October 15 OQurterly Report 0 Thirtieth day report following the General Election on

0 January 31 Yw End Report in the State of

Q July 31 Mid Year Report (Non.election Year Only) 0 Termination Report

This report Contains activily for - EJ Primary Election General Election 0 Special Election 0 Runoff Election

SUMMARY COLUMN A COLUMN S

S. Coqvring Period 10/1 through 10/13/82 This Pri ad Calende Yearto-.eta

6. Net Contributions (other then loane)

W1. Total Contributions (other then loans) (From Line 11 (e)) .......... 2065.00 98151.61

(bi" Total Contribution Refunds (from Line 20 Id)) .................- 0-.. .1280•00

(c) Ne Contribuions (other than loans) (subtract Line 6 (b) from 6 I)) .. 2065.00 9871.61

7. Net Operating Expenditures

Is) Total Operating Expenditures (from Line 17) ....................... 8295.41 53734.20

(b) Total Offsets to Operating Expenditures (from Line 14) ........... 0-- 252-13
(i; Net Operatina Expenditures (Subtract Line 7 (b) from 7 (a)) 8295.41 53475.07

8 o. C. Hrand at Close of Reporting Period (from Line 27) ............... 103301.36
9. Debts and Obligations Owed TO The Committee

(Iwmize all on Schedule C or Schedule 0)......................" .

10. Debts and Obligations Owed BY The Committee .... A - i', .. *

(Itemize all on Schedule C or Schedule 0)..........................

e I Cartify that I have examined this Report and to the best of my knowlee
and belief It Is true. correct and complete.

Alism Crcarw-- it Bron
Type or Print Neme of Treasurer

For further information. contact:
Federal Election Commislon

Toll Free 004244530
Local 202-6234068

10/7/83
SIGNATURE OF TREASURER Date

NOTE: Submission of false erroneous or incomplete information may sublect the person signing this Report to the penalties of 2 U.S.C. §437g.

All previous versions of FEC FORM RM 3& are obsolete and should no longer be used.

- -- FEC FORM 3 13/80)

.. ...-A .... __ _ _ _

C-71

~I ,

(7

I I --. J -i



AMENDMENT TO TWELFTH DAY PRECEDING GENERAL ELECTION

ON NOVEMBER 2, 1982

This is a listing of refunds sent to individuals on
October 7, 1983. Please see attached letter of ex-
planation.

Date of
Name Receipt Amount

SIINO, Joseph
936 Ventura Drive
Pittsburg, CA 94565 10/6/82 $ 76.00

DETORRES, Joseph
131 Regent Drive
Pittsburg, CA 94565 10/6/82 38.00

DOWNING, Ralph
1174 Jewett Avenue
Pittsburg, CA 94565 10/6/82 76.00

QUESADA, Frank R.
33 Jirmno Avenue
Pittsburg, CA 94565 10/6/82 38.00

RIVES, Ronald P.
4476 St. John Lane
Pittsburg, CA 94565 10/6/82 76.00

TOTAL $3 *

* $304.00 was refunded to the City of Pittsburg and is on
our report for the period of July 1 to September 30, 1982.

FRIENDS OF CONGRESSMAN GEORGE MILLER



October 7, 1983

Dear Mr.

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
apparently from the City of Pittsburg. We cannot accept
contributions from cities, therefore we are returning the
funds to you.

We are filing an amendment to our election report in which
your contribution was rerorted.

Sincerely,

Alison Cartwright Brown,
Treasurer
Friends of Congressman

George Miller
145 Park Place
Richmond, CA 94801
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* OFFICE OF
THE CITY ATTORNEY P.O. Box Isis

Oty f Pttsbrg 020RAILROAD AVENUECity of" Pitisburg PITTSBURG. CALIFORNIA 94%5

JOHN R. SHAW I41s 439-489
CITY ATTORNEY

January 26, 1984

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, Northwest
Washington, D. C., 20463

Re: City-of Pittsburg Response to Commission
Letter Complaint - MUR1609

Dear Mr. Steele:

Please find enclosed the City of Pittsburg's response
to your letter of December 9, 1983, addressed to Pittsburg
City Council Members Downing, Quesada, Rives, Siino, DeTorres
and Pittsburg City Manager S. Anthony Donato. This response
is on behalf of the above-stated persons.

All communications should be directed to this office.

Your cooperation is most appreciated.

Very truly yours,

HN R. SHAW

JRS/dk

enclosure (1)

cc: Mayor and City Council
City Manager

/@
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INTRODUCTION

This letter brief, with attached exhibits, is in
fesponse to the written complaint referred to in the General
Counsel's letter of the Federal Elections Commission, dated
December 9, 1983. This letter response is on behalf of
Pittsburg City Councilmeinbers DeTorres, Downing, Quesada,
Rives, Siino and City Manager S. Anthony Donato.

FACTS

In the Spring of 1982, the birthday committee of
Congressman George Miller publicized a birthday celebration
event for George Miller's 37th birthday to be held on May 7,
1982. The celebration consisted of a formal dinner held at
the Sherai,.on Airport Inn in the City of Concord, Contra
Costa County, California. We have been unable to locate a
copy of the 1982 birthday invitation.

The birthday party has been an annual affair extending
back over a several year period. It has-been customary
practice for City Councilmen to attend these birthday dinners
as a part of the Councilmen's normal city duties in represent-
ing the interests of the City of Pittsburg. (See Exhibits A-i
through A-5, B)

Under customary practice, when a Councilman desires to
attend such a social event having relationship to City business,
Councilmen contact the City Manager's Secretary who then
makes the appropriate reservations for the event. In this
particular situation, all five Councilmen requested the City
Manager's Secretary to make reservations.

The City Manager's Secretary executed a payment demand,
signed by the City Manager, which was then sent to the City's
Finance Department. The Finance Department issued the checks
as a matter of course and these were mailed by the Manager's
Secretary to the committee shortly before May 7, 1982. (See
Exhibit C)

In July 1982, the Finance Department received the two
subject checks, u ncashed, with a cover letter from the
committee stating they could not accept the checks from a
corporate entity. (See Exhibit D) The letter continued
requesting personal checks from those in attendance. The
Manager's Secretary phoned the Councilmen requesting that
they make out personal checks to Miller's committee. (See
Exhibit C) Each Councilman was told he would be reimbursed
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for the expense. Individual checks were made out and each
were subsequently reimbursed. Each Councilman did not
regard the event as a campaign fund raiser related to a
federal election; rather each Councilman viewed the birthday
event as affording the opportunity to discuss City business
with Congressman Miller. (See Exhibits A-1 through A-5)

None of the Councilmen ever saw the Miller letter which
returned the check. (See Exhibits A-1. through A-5, C, E)

On or about October 5, 1983, the local newspaper, the
Pittsburg Post Dispatch, ran 'a story questioning the Councilmen's
payment and reimbursement of money regarding the Miller
birthday party.

On or about October 7, 1983, the Friends of Congressman
George Miller Committee returned by letter the amount paid
by each in attending the annual birthday party. (See
Exhibit F)

On or about November 30, 1983, the Mexican-American
Political Association (MAPA) filed a complaint with the
Federal Elections Commission charging potential illegal
donations to the campaign committee of George Miller.

III

ANALYSIS

A. Paymrent of monies by City Councilmen or the
City to the Miller committee should not be
treated as "contributions" as defined in
2 USC 431 [El [2].

There are two apparent federal election law prohibitions
which have general application to the above stated facts.
2 USC 441 [B] prohibits corporate entities from making contri-
butions in connection with any election at which representatives
to the United States Congress are to be voted for. 2 USC 441[F)
prohibits a person from making a contribution in the name of
another person, or knowingly permit his name to be used to
effect such a contribution.

obviously, one of the several predicates to liability
under these statutes is that there be a "contribution." The
threshold question then arises as to whether the City or the
City Councilmen made "contributions" to the Miller committee.
This question turns on the definition of "contribution" which
is set forth in 2 USC 431 [8] [A]. It provides that:



"The term 'contribution' includes-

[i] any gift, subscription, loan,
advance, or deposit of money
or anything of value made by
any person for the purpose of
influencing any election for
federal office;" (emphasis added)

2 USC 431[8] [B] goes on to set out a number of items

deemed not to be contributions. None of these are relevant
to the issue at hand.

Both sections 441[B) and 441[F] stress a nexus between the

payment of funds and an intended purpose to affect or influence

a federal election.

Federal case law provides further illumination as to this

required nexus. In Federal Election Commission v. California
Medical Ass'n., 502 F. Supp. 196 (1980), the court stated:

"It is well established that the
thrust of FECA is to regulate
contributions and expenditures
made for the relatively narrow
purpose of influencing federal
elections and that it does not
reach activities designed more
broadly to promote the discussion
of political issues." p. 201

U.S. v. National Committee For Impeachment, 469 F.2d 1139

(1972), held FECA inapplicable to a committee which received

contributions in response to an advertisement it ran in the

New York Times sponsoring President Nixon's impeachment. The

court there found:

"Thus, the words of the Act seem to
indicate that Congresses' concern
was primarily with groups organized
or at least authorized by a particular
candidate and whose principal focus
is a specific campaign. The central
theme of the advertisement at issue
here relates to impeachment of the
President, not specific election
campaigns or candidates." p. 1140
(emphasis added)

Were we to think otherwise, Title III
of the Act would raise serious
constitutional issues, on which we
express no opinion." p. 1140

-3-



We also construe the Act to apply to
committees soliciting contributions
or making expensitures the major
purpose of which is the nomination
or election of candidates." P. 1141
(emphasis added)

In addition, FECA "...is to be liberally interpreted in
favor of the accused." See U.S. v. Hankin, 607 F.2d 611,
615 [1979).

The legal definition of contribution set forth in 2 USC
431 B[A], impliedly requires the presence of an intent by
the donor that the purpose of the payment be devoted to
influencing the outcome of a federal election. The above
stated case law further supports this interpretation.

All pertinent circumstances, especially those facts
surrounding the intent of the donor, should be carefully
weighed in determining whether a payment of money constitutes
a contribution under Section 4 31[EI [ 2] .

We have not been able to locate the formal birthday
invitation mailed in the Spring of 1982. However, the
declarations of the Councilmen point out that this event was
not expressly advertised as a campaign fund raiser. Indeed,
this event has always been thought by Pittsburg officials to
be a social event allowing direct comm-unicative contact with
the Congressman in the format of a birthday party. In
short, the Miller committee advertised the event as a birthday
party---not as a fund raiser to raise funds to influence
congressional elections.

The cost of each ticket, at $38.00, is not a particularly
large sum of money when considering that this was a formal
dinner at one of the finer hotels in the county. One normally
thinks of a campaign fund raiser as a campaign event, advertised
as such, and priced at a level that is clearly far in excess
of the amount needed to defray the cost of the dinner.

Further, this event has come to be viewed as an annual
event which is not held in the context of the heat of a con-
gressional battle for federal office.

More importantly, as the declarations of the Councilmen
and the City Manager bear out, they do not understand this
event to be a campaign fund raiser. Rather, this was a
social event affording the opportunity for local politicians
to meet with their legislator. The City of Pittsburg has
been very active over the years in obtaining a large amount
of federal funding for a variety of local programs. This
event affords one of the few opportunities for local politicians
to meet with their legislator.

-4-



We find now that the Miller committee appears to have
treated the party as a source of campaign contributions.
However, we do not believe this mere fact alone should be
controlling as to the determination or categoriz.ation of the
payment as a contribution. We think that the committee does
bear a responsibility to clearly make known to the public
that it is treating the birthday party as a campaign event,
the funds from which will be used directly to affect election
to office. We emphasize that we know of no printed informa-
tion distributed by the committee which states expressly and
clearly that the party was held as a campaign event to raise
campaign funds to influence a federal-election.

B. If the payment of monies by the City and/or
Councilmen are treated as contributions, the
Councilmen did not knowingly permit their
names to be used to effect a contribution in
the name of another person.

C"I The Section 441 [F) rule prohibition against contribu-
C' tions in the name of another person was not violated by the

Councilmen in that they did not have knowledge that their
names were to be used to effect a campaign contribution in
the name of another person. U.S. v. Hankin, 607 F. 2d 611,
(1979) provides clear guidance in resolving this issue.-
There, in the middle of a federal election campaign, the
defendant requested two persons to contribute $500.00 each
to a campaign committee known as the "Shapp for President
Committee." The title given to the committee itself made
clear that it was organized around the impending presidential
election. Both persons understood the payment of funds to
be campaign election contributions. Further, the defendant
had approached these two persons with the proposition that

C7 these campaign contributions would be promptly reimbursed by
him. Defendant clearly knew that these were campaign contri-
butions. The defendant was charged and convicted of illegally
making four campaign contributions in the name of the two
donors..

In contrast to the facts in the Hankin supra case, the
City Councilmen at no time were on notice that they were
consciously making campaign contributions. The Miller committee
was directly associated by the public with the single purpose
of a birthday event---not an election. The City Manager,
who ultimately authorized initial city payment, was not
aware that the payment of funds constituted campaign contribu-
tions. These facts are clearly distinguishable from the
facts in the Hankin case where there never was any doubt
that the payment of funds were campaign contributions. we
note further that the annual birthday tradition, which again
is advertised as a "birthday" function, is conducted without
regard to pending federal elections.

C. The City Manager did not knowingly make a
contribution in the name of another person.



The City Manager declares he did not understand the
birthday party to be a campaign fund raiser. (Exhibit B) His
authorization of City payments to the committee was an act
consistent with other City expenditures to encourage Councilmen
to attend political social events having some relationship
t-o City business.' Under this practice, Councilmen have been
c-onsistently reimbursed for attending political social
events. The City Manager has forthrightly, albeit, embar-
rasingly, now discovered after extensive staff research into
City Clerk and finance files, that the Miller campaign conmmittee
had themselves treated the payment of funds as contributions as
early as 1980. (Exhibit G)

The City Manager has declared under penalty of perjury
that he was unaware of this fact. Had he been aware of this
fact, he would not have authorized payment and now recognizes
that if indeed the payment of funds car be treated as a
campaign contribution, the City will cease and desist from
this practice in the future.

CONCLJUS IONS

The City M~anager and the Councilmen genuinely believed
Nthat payment of funds for birthday tickets to the Miller

committee did not constitute outright campaign contributions
to be used for the purpose of influencing a federal election.
Rather, it was their intent that these funds be used simply
for the purpose of purchasing tickets which would enable
local politicians to meet with their local legislator.

This controversy would probably have never occurred but
for the proverbial left hand not knowing what the right hand

r77 was doing; that is, a classic case of bureaucratic mismanage-
ment of paperwork relating to the handling of payments for

if) birthday tickets resulted in the failure of the City Clerk
and Finance Department to communicate the problem of City

C* payment of funds to a federal campaign committee to the City
Manager.

City staff has spent a great deal of time assembling
the facts relating to this matter. We trust that the comission
will appreciate the candor of the City Manager in his dis-
closure of the 1980 snafu.

Further, the City of Pittsburg in no way desires to
*make this same mistake again and will take all appropriate
precautions to ensure that no further City funds are expended
for Congressman Miller's birthday parties.
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DECLARATION OF FRANK QUESADA

I, COUNCILMAN FRANK R. QUESADA, hereby declare as follows:

1. I am a city councilman of the City of Pittsburg, having

been elected to said position on or about April 15, 1974.

2. I received on or about December 13, 1983, a letter from

the Federal Elections Commission, dated December 9, 1983,

enclosing a complaint against me regarding alleged campaign

contributions made to Congressman George Miller's committee.

3. My-recollection regarding the facts surrounding the

payment of money to Congressman George Miller is as follows:

On or about late April, or early May 1982, 1 received a

written invitation to attend Congressman Miller's 38th birthday

party to be held in May 1982. As is the normal practice, I

contacted the City Manager's Secretary, Vicki Bertoglio, to

make a reservation for my attendance. I remember personally

paying for the ticket sometime after the event at the request

of the City Manager's Secretary. I have not been able to find

my cancelled check. I do have a general recollection that the

check was required because the Miller people required individual

checks in returning the original City payment.

4. I understood the event to be a social event in celebra-

tion of the Congressman's birthday which provided Pittsburg

officials with the opportunity to meet with Congressman

Miller. I did not know, or intend that payment for the

birthday ticket was a campaign contribution to be used to

influence the next congressional election. Furthermore, this

event provides virtually the only time during the year when

Congressman Miller makes himself available to the City of

-1-
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1 Pittsburg constituency. As such, I view my attendance at

( 2 this event as a part of my normal councilman's duties. During

3 the event, for example, I personally spoke with Cbngressman

4 Miller regarding a pending city application (UDAG grant

5 application) for federal funding. I again repeat, at no time

6 did I understand this event to be designed or set up for the

7 purpose of raising campaign funds in connection with election

8 to federal office. Rather, the purpose of my payment was to have

9 dinner with Congressman Miller in discharge of my duties as

10 councilman.

11 I declare under penalty of perjury that the foregoing

12 is true and correct.

, 13 Executed this day of 1984, at Pittsburg,

14 California. /

15

16 2 _.

17 
FRANK R. QUESA,,W
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S
DECLARATION OF RALPH DOWNING

I, RALPH DOWNING, hereby declare as follows:

1. 1 am a City Councilman in the City of Pittsburg

having been appointed to fill a vacancy on the City Council

on November 8, 1979, and having served since then continuously

in this position.

2.- I received on or about December 13,, 1983, a letter

from the Federal Elections Commission, dated December 9, 1983,

enclosing a complaint against me regarding alleged campaign

contributions made to Congressman George Miller's committee.

3. This is my recollection of the facts: Sometime prior

to May 7, 1982, I received a written invitation to attend

Congressman Miller's 37th birthday party to be held on

May 7, 1982. I have looked for this invitation, but have not

been able to find it. Sometime prior to this date, I was

contacted by the City manager's Secretary and asked if I planned

to attend Congressman Miller's birthday party. I was advised

that the City wanted to confirm reservations and the city would

issue a check to cover the cost of the dinner for the city

officials attending. I agreed to go as the birthday dinner

offered the city officials one of the few opportunities to meet

and talk with our congressman. I considered this as part of

my duties as Councilman and as a representative of our city.

4. At no time prior to attending the birthday dinner or

during the dinner was I aware that this was a fund raising

-1-
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I event for the purpose of raising monies for Congressman Miller's

2 election. It was my understading that this was a social event

3 honoring Congressman Miller on his birthday, and -I believe the

4 donation of $38.00 would be used to defray the actual cost of

5 the dinner and decorations. The invitations did not indicate,

6 as I recall, that the function was a campaign contribution

7 fund raiser.

8 5. Sometime in the latter part of July or early August,

9 1982, the City Manager's office informed me that the City's

10 check issued to defray the cost of my attendance and the

11 other city officials' attendance had been returned. The reason

12 given me was that Miller's committee could not accept the check

13 from the City and that a request had been made by them to have

14 individual checks sent from each Councilman to the committee.

15 Therefore, I was asked to issue a personal check for $76.00 to

16 cover the cost of my wife and my attendance at the dinner.

17 On August 6, 1982, I delivered a personal check for $76.00

18 payable to Friends of Congressman George Miller to the City

19 Manager's Secretary. The City thereafter issued a check for

CC 20 $76.00 as reimbursement for the expenses I had incurred.

21 6. At no time, did I ever see a letter from the Miller

22 committee which returned the City check for the birthday tickets.

23 I declare under penalty of perjury that the foregoing is

24 true and correct.

25 Executed this.2S7/day of U.- ,,, , 1984, at

26 Pittsburg, California.

27

28
Plf DOWNING

CITY ATTORNEY
CITY of PITTSBURG

P.0 Box 1518
2020 Railroad Avenue

Piftsburg, CA 94565
(415) 439-4890
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DECLARATION FOR JOSEPH SIINO

I, Joseph Siino, hereby declare as follows:

1. I am a City Councilman in the City of P-ittsburg,

having served in this capacity since 1976.

2. In response to the December 9, 1983 Federal Elections

Commission letter, I relate my recollection of th~e pertinent

facts as follows:

I attended Congressman Miller's birthday party which was

held in early'May 1982. I regarded this birthday party as a

social event --- not as a political campaign fundraiser. This

event has given me the opportunity over the last several years

to meet with Congressman Miller on a personal basis. It was

my impression that the ticket revenue would be used to defray

the cost of the dinner and I had no reason to believe that the

proceeds would be used for campaign purposes.

I was under the impression before the dinner that the

tickets would be paid for by the City as it was my impression

that this was an obligation as a part of my Councilman's duties.

Later, I recall the City Manager's Secretary calling me stating

that the City payment had been returned and that the Miller

committee was requesting that personal checks be made out by

each Councilman.

Later, I received reimbursement for my expense incurred

in purchase of the tickets. The reimbursement was instigated

by City staff.

City staff at no time sent me a copy of the Miller letter

which returned the check prior to my payment.

=l/o
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S 0
I had no knowledge that Congressman Miller's committee

had sent a communication to the City of Pittsburg that the

tickets for the birthday dinner were in fact a fund raiser.

'I 'declare under penalty of perjury that the foregoing is

true and correct.

Executed this .$'day off 1 1984, at

Pittsburg, California.

0SERO S. SIINO

II(2
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DECLARATION OF RONALD P. RIVES

I, Ronald P. Rives, do hereby declare:

1. Since April 8, 1980, and to the present, I have been

a member of the City Council of the City of Pittsburg,

California.

2. Prior to May 1982, 1 received an invitation from a

group designated as "Friends of George Miller" inviting me to

attend a birthday party for Congressman George Miller. No

part of said invitation indicated that the function was a

campaign fundraiser.

3. Prior to attending the event in question, I received

no information from any source that the event was a campaign

fundraiser. In fact, in May 1982, 1 had no idea that

Congressman Miller was campaigning for anything.

4. My wife and I attended Congressman Miller's birthday

party on May 7, 1982. Nothing was said or indicated to me or

in my presence during the course of the birthday party to

indicate that the proceeds thereof were to be used for campaign

pu rposes. The tickets cost $38.00 each, $1.00 for each year of

Congressman Miller's life. I believed that the proceeds of the

tickets would be used to defray the cost of the dinner and I

had no knowledge or belief that any portion of the proceeds

would be used for campaign purposes.

5. Prior to the dinner I was advised that the City would

pay for the tickets as the members of the Council were presernt

at the dinner for the purpose of representing the City of

Pittsburg. After the dinner, I was advised by the City that

the City had not paid for the tickets in that a City check

EXHIBIT A ~4
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had been returned with a request made by the Miller committee

that individual checks were required. I was never made aware of,

nor did I see, the Miller letter which returned the check.

I then drew a check on my personal account, a copy of which

is attached hereto as Exhibit A, to defray the cost of the

tickets.

6.- On a date following the payment for the tickets, I

submitted an expense account to the City of Pittsburg in which

I listed this expense. I listed this as an expense because I

attended as the Mayor and representative of the City of

Pittsburg, and believed that I was simply attending a birthday

party. If I had attended the function to represent my law firm,

I would have expensed the cost of the event to my law firm. If

I had been at the event to represent myself, I would have borne

the expense myself.

7. As an attorney, I am aware of the axiom that "ignorance

of the law is no excuse." However, in light of the incredible

complexity of the regulations pertaining to campaigh contributions

and the fact that there are no corresponding state or local

regulations, I must state that I had no knowledge that it was

contrary to federal regulations to attend a dinner which is a

campaign fundraiser and expense the cost of such attendance to

a municipal or other corporation.

In summary, the complaint, in my opinion, merits no further

action on two grounds:

1.I was not aware I was attending a political fundraiser.

Neither Congressman Miller nor his campaign committee took any

steps to advise persons in attendance at said dinner that the
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proceeds thereof would be used for campaign purposes.

2. I was not aware being reimbursed for attending a birth-

day party for a local congressman, a portion of the proceeds of

which would be used for campaign purposes, was contrary to

federal regulations.

I declare under penalty of perjury that the foregoing is

true and correct. Executed on this _day of Ja4caQd e., 1984

at Pittsburg, California.

ONALD P. RIVES

I//I
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DECLARATION OF JOSEPH DETORRES

I, Joseph DeTorres, hereby declare as follows:

1. 1 am a City Council and Mayor in the City of Pittsburg

having been elected to said position in 1976.

2. In regards to the Federal Elections Commission letter

of complaint, dated December 9, 1983, my recollection of the

facts pertaining to this matter are as follows:

In early May 1982, I was asked whether I desired to

attend Congressman Miller's birthday party to be held in May

of that year. I indicated to the City Manager's Secretary

that I desired to go., Later, after the event, I remember

receiving a telephone call from the City Manager's Secretary

indicating that the City payment for the function had been

returned and that the Miller committee had requested that

individual Councilmen, as an alternative to City payment,

make checks directly payable to the committee. Based upon that

request,, I wrote a personal check to the Miller committee,

a copy of which is attached.

Sometime later, I was reimbursed for this expense as we

consider attendance at this type of event a normal part of the

Councilman's duties.

I regarded the birthday party as a social event giving

members of the City Council a chance to discuss directly with

Congressman Miller pending City problems having relevancy to

federal funding.

In regards to the miller committee letter of July 1982, 1

have never seen this letter prior to my personal payment for

the event. 
N
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1.

In conclusion, I was not aware of the fact that payments

to the Miller committee constituted campaign contributions.

I declare under penalty of perjury that the-foregoing is

true and correct.

Executed this Aeday of ALG4 , 1984, at

Pittsburg, California.

/ / /1

// /1

aDMPH DeTORRES

-2-
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DECLARATION FOR S. ANTHONY DONATO

I. S. Anthony Donato, hereby declare as follows:

1. I am the City Manager of the City of Pittsburg having

served continuously in this position since 1968.

2. I received on or about December 13, 1983, a letter

from the Federal Elections Commission, dated December 9, 1983,

enclosing a complaint against me regarding alleged campaign

contributions made to Congressman George Miller's committee.

3. My recollection regarding what I know about this

matter is as follows:

On or about early May 1982, I executed two payment demands,

in the total amount of $304.00 which was submitted to me by

my Secretary.

The authorization for payment of funds was made for the

purpose of buying tickets to allow our Mayor and Councilmen

to attend Congressman George Miller's birthday dinner, to be

held May 7, 1982.

The City of Pittsburg has had a common historical practice

of reimbursing Councilmen for attending dinners honoring our

state and federal legislators. For years, the City has

encouraged Councilmen to attend these dinners as a normal part

of their official City duties. Each receives the meager sum

of $150.00 per month to carry out all of their duties.

Attendance at these functions is encouraged because of the

inmmense importance these persons have on the legislative process

which directly affects City matters. We have always considered

this kind of activity a normal part of a Councilman's job

function to represent the City at such social events in order

-1- 
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to communicate our points of view regarding city business to

our legislators.

At the time of authorizing the payment demand, I was

not aware of the fact that -payment for a birthday ticket would

be construed as a campaign contribution designed to influence

the federal election. Rather, our understanding and intent

has been that attendance at these dinners is for the purpose of

allowing our elected representatives at the local level to meet

with our legislators to press our points of view regarding

pending city business.

Someti me after the holding of the event, my Secretary

advised me that the committee had returned the city checks.

She stated that the committee in the alternative was requesting

that individual checks from the Councilmen be written to the

committee. I do not recall seeing any correspondence from the

committee regarding this matter.

Upon learning of this situation from my Secretary, I

instructed my staff to follow through and make the appropriate

arrangements. This is the extent of my knowledge regarding

the issue up until the point when the local newspaper ran a

story questioning the practice of city payment for birthday

tickets.

4. Upon receiving the Federal Elections Commission

letter, I instructed my staff to research this matter. We have.

since learned that in 1980, the Miller Campaign Committee

sent a letter to the City which advised that corporate

contributions could not be received. Unfortunately, this

letter was received by our City Clerk who relayed it to the
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Finance Department, which did not communicate the situation to

me. I also point out that we have had frequent changes in our

Finance Department having had three new Finance Directors in

the last three years. Also, we have found a letter from the

campaign committee dated July 15, 1982, which was received by

our Finance Department. This form letter appears to be the

same type of letter issued in 1980.

5. From our search of finance records, for 1980, it

appears that-none of the Councilmen attended the 1980 event

or were reimbursed. for their attendance.

6. It was not my intent, nor did I realize that the payment

for the birthday tickets would be treated as campaign but rather

for the purpose of meeting with our legislative representatives.

If I had been aware of the fact that as early as 1980, the

campaign committee was taking the position that any monies

received by the committee were campaign contributions, I

certainly would not have authorized payment as was done.

In this sense, the city payment of $308.00 appears to

have been a technical error if we assume the city payment of

funds were in fact campaign contributions.

7. Based on the representations made in the campaign

committee treasurer's letters, which have come to light to me and

the City-Council only now, we will certainly not allow this to

occur again.

I declare under penalty of perjury that the foregoing is

true and correct.

-3- (~j)
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31e
Executed this~j day of______ 1984, at

Pittsburg, California.

1/!!

/1/!
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DECLARATION FOR VICTORIA BERTOGLIO

I, Victoria Bertoglio, hereby declare as follows:

1. I am the Secretary to the City Manager of the City

of Pittsburg.

2. I recall that in May 1982, I made reservations for

birthday dinner tickets to be used to attend the Miller birthday

party held in early May 1982. I made these reservations at

the request of individual Councilmen and their wives.

3. I also personally mailed the City check for the

tickets after the City Manager had authorized payment for the

tickets.

4. I recall that sometime after the birthday event, a

member of the City Finance Department brought to me a letter

from the Miller committee indicating they would not accept a

City check. The letter requested in its place individual

separate checks. Based upon the wording of the letter, I then

phoned each Councilman and explained that the City check had

been returned and individual checks had been requested by

the Miller committee. To my knowledge, the Miller committee

letter was never sent to the Councilmembers.

5. After each Councilman paid for the tickets for the

event they had attended, arrangements were then made for

reimbursement to them for the expenses they had incurred. Tl

is in accordance with standard City practice.

I declare under penalty of perjury that the foregoing i

true and correct.

-2-
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Calif

Executed this42 day of / !§84, at Pittsburg,

ornia.

A 4 , /,;K
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Dear Contributor(s):

Due to Federal Election Commission regulations, we are

unable to accept contributions from corporations, unions

and national banks, unless they are made from separate

segregated funds or political action cornmittees.

We are returning this contribution because it appears to

be from a corporation,union or national batk. If our as-

sumption is incorrect and the contribution is legal, please

return it with a signed letter to that effect. Otherwise,
please replace it with a personal check or a political ac-

tion committee check.

If you have any questions, please call me at (415)393-2895.

- C4;i es _S -rQ t rcrA s\&L r CA- L44-AIer Vr-t a"

Sincere2y,

Alison Cartvright, Treasurer
Friends of Congressman George Miller

Please address all correspondence to:

Alison Brown c/o
Arthur Young and Company
One Post Street, Suite 2900
San Francisco, CA 94104

p,t:t_: : $L 3 4 o /,o

EXHIBIT D(T



DECLARA~TION FOR MARY ERBEZ

C I, Mary Erbez, hereby declare as follows:

1. 1 am the City Clerk for the City of Pittsburg. I

li-ave served in this capacity for thirty-five years.

2. The City Manager instructed me to research our

files regarding the subject matter of the complaint described

in the Federal Election Commission letter of December 9, 1983.

3. 1 have been able to find two letters from Friends of

Congressman George Miller Comrmittee, one dated May 28, 1980,

and the other dated July 15, 1982. The May 26, 1980 letter

was origir'ally received by me and sent to the Finance

Department for review for confirmation as to whether there was

N a problem in the City making direct payment to the Miller

committee. I have no specific recollection of the Finance

Department giving definitive word back to my office as to

this issue.

-~ I do believe, however, that neither the May 1980 letter

or the July 1982 letters were ever sent to the City Council.

I declare under penalty of perjury that the foregoing is

true and correct.

Executed thisJ~~ day of 1984 at

Pittsburg, California.

EXHIBIT E
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October 7, 1983

:r. Ronald P. Rives
-4476 St. Joh- Lane
-P.tsburg, CA 94565

Dear Mr. Rives:

It has come to our attention that the funds you sent to
our co=mttee for our 1982 Annual Birthday Dinner were
aparently from the City of Pittsburg. We cannot accept
contributions from cities, therefore we are returning thefZds to you.

t"e are filing an amendment to our election report in which
your contribution was reported.

Sincerely,

Alison Cartwri~ht Brown,
Treasurer

'Friends of Congressman ..*
George Miller

145 Park Place
Richmond, CA 94801

' VELLS FARGO BANK ,.
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V October 7, 1983

Mr. Joseph Siino
936 Ventura Drive
Pittsburg, CA 94565

Dear Mr. Siino:

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
apparently from-the City of Pittsburg. We cannot accept
contributions from cities, therefore we are returning the
funds to you.

We are filing an amendment to our election report in which
your contribution was reported.

Sincerely,

Alison ht Brown,
Treasurer
Friends of Congressman

George Miller
145 Park Place
Richmond, CA 94801
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S
October 7, 1983

2r. Joseph DeTorres
131 Regent Drive
Pittsburg, CA 94565

Dear Mr. DeTorres:

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
apparently from the City of Pittsburg. We cannot accept
contributions from cities, therefore we are returning the
funds to you.

We are filing an amendment to our election report in which
vo-ar contribution was reported.

C" .

Sincerely,

Alison Cartw ght Brown,
Treasurer
Friends of Congressman

George Miller
145 Park Place
Richmond, CA 94801
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October 7, 1983

Mr. Ralph Downing
1174 Jewett Avenue
Pittsburg, CA 94565

Dear Mr. Downing:

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
apparently from the City of Pittsburg. We cannot accept
contributions from cities, therefore we are returning the
funds to you.

We are filing an amendment to our election report in which
your ccntribution was reported.

Sincerely,
I

Alison Cartwr ht Brown,
Treasurer
Friends of Congressman

George Miller
145 Park Place
Richmond, CA 94801

- WELLS FARGO BANK .
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October 7, 1983

'- Frank R. Quesada
33 Jiino Avenue
Pittsburg, CA 94565

Dear Mr- Quesada:

It has come to our attention that the funds you sent to
our co~iAittee for our 1982 Annual Birthday Dinner were
apparently from the City of Pittsburg. We cannot accept
contributioris from cities, therefore we are returning thefunds to you.

We are filing an amendment to our election report in which
yu contribution was reported.

Sincerely,

Alison Cartwrigt Brown,
Treasurer
Friends of Congressman

George Miller
145 Park Place
Richmond, CA 94801
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May 28, 1980

City of Pittsburg
2020 Railroad Avenue
Pittsburg, California 94565

Dear Contributor(s):

Due t, Federal- Election Commission regulations, we are
unable to accept contributions from corporations, unions
and national banks, unless they are made from separate
segregated funds or political action conmittees.

We are returning this contribution because it appears as
-if it may be from a corporation, union or national bank.
If not, please return it with a signed letter stating its
legality. Otherwise, please replace it with another one
from separate funds, a PAC or a personal check.

If you have any questions, please call.
-the-inccnvenience.

Sincerely,

Alison Cartwrigt, Treasurer
Friends of Congressman George Miller
145 Park Place
Richmond, California 94801
(415) 233-6900

EXHIBIT G
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

John R. Shaw
City Attorney
P.O. Box 1518
2020 Railroad Avenue
Pittsburg, California 94565

Re: MUR 1609
City of Pittsburg, California
Councilman Joseph Siino
Councilman Joseph Detorres
Councilman Ralph Downing
Councilman Frank Quesada
Councilman Ronald P. Rives

Dear Mr. Shaw:

The Federal Election Commission notified your clients on
December 9, 1983, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on

, 1984, determined that there is reason to believe that
your clients have violated 2 U.S.C. §§ 441b(a) and 441f,
provisions of the Act.

Specifically, it appears that the City of Pittsburg,
California made corporate contributions to a federal candidate in
violation of 2 U.S.C. S 441b(a). In addition, it appears that
the City of Pittsburg, California made contributions with city
funds to a federal candidate in the names of other individuals
and that councilmen Joseph Siino, Joseph Detorres, Ralph Downing,
Frank R. Quesada and Ronald P. Rives permitted their names to be
used to make such contributions in violation of 2 U.S.C. S 441f.

Your response to the Commission's initial notification of
this complaint did not provide complete information regarding



Letter to John R. Shaw
Page 2

the matters in question. Please respond to the enclosed request
for documents within ten days of receipt of this letter. You may
also submit any other factual or legal materials that you believe
are relevant to the Commission's analysis of this matter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance

stage as noted on page 2, paragraph 2, of the enclosed
procedures.

This matter will remain confidential in accordance with
2 U.S.C. §S 437g(a) (4) (B) and 437g (a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Beverly Kramer,

the staff member assigned to this matter, at (202)523-4057.

Sincerely,

Enclosures
Procedures



S S
Request for Documents from:

City of Pittsburg, California
Councilman Joseph Siino

Councilman Joseph Detorres
Councilman Ralph Downing

Councilman Frank R. Quesada
Councilman Ronald P. Rives

1. Provide copies (front and back) of all checks issued in 1982

by the City of Pittsburg, California to the Friends of

Congressman George Miller.

2. Provide copies (front and back) of all checks issued by the

City of Pittsburg, California to Councilmen Joseph Siino, Joseph

Detorres, Ralph Downing, Frank R. Quesada and Ronald P. Rives, as

reimbursement for expenditures incurred by the councilmen in

connection with the 1982 Annual Birthday Dinner sponsored by

Friends of Congressman George Miller on May 7, 1982.

3. Provide copies of all documents including, but not limited

to, memoranda of telephone conversations, inter-office memoranda,

routing slips, notes regarding the checks submitted by the City of

Pittsburg to Friends of Congressman George Miller, that were

later returned in a letter of July 15, 1982.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Ms. Alison Cartwright Brown, Treasurer
Friends of Congressman George Miller
145 'Park Place
Richmond, California 94801

Re: MUR 1609
Friends of Congressman George

Miller
Alison Cartwright Brown, Treasurer

Dear Ms. Brown:

The Federal Election Commission notified the Friends of
Congressman George Miller and you, as treasurer, on December 9,
1983, of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to you at that
time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on

,1984, determined that there is reason to believe that
Friends of Congressman George Miller and you, as treasurer, have
violated 2 U.S.C. S 441b(a), a provision of the Act.
Specifically, it appears that Friends of Congressman George
Miller and you, as treasurer, accepted a corporate contribution
from the City of Pittsburg, California in violation of 2 U.S.C.
S 441b(a). In addition, the Commission found no reason to
believe that the Friends of Congressman George Miller and you, as
treasurer, violated 2 U.S.C. S 441f by accepting contributions
made by the City of Pittsburg, California in the names of others.

Your response to the Commission' s initial notification of
this complaint did not provide complete information regarding



Letter to Alison Cartwright Brown
Page 2

the matter in question. Please respond to the enclosed
interrogatories and request for documents within ten days of
receipt of this letter. Statements should be submitted under
oath. You may also submit any other factual or legal materials
that you believe are relevantto the Commission's analysis of
this matter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your committee and
you, as treasurer, the Office of General Counsel must proceed to
the next compliance stage as noted on page 2, paragraph 2, of the
enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202)523-4057.

Sincerely,

Enclosures
Procedures



Interrogatories to and Request for Documents from
Friends of Congressman George Miller and
Alisoni Cartwright Brown, as treasurer

1. In its 1982 12 Day Pre-Primary Election Report, the Friends
of Congressman George Miller discloses the receipt of two checks,
45ne for $266 and one for $38 from the City of Pittsburg,
California. In its 1982 October 15 Quarterly Report, the Friends
of Congressman George Miller discloses a refund of $304 on
July. 15, 1982, to the City of Pittsburg, California.

a) State whether the two checks received from the City of
Pittsburg, California were deposited by the Friends of
Congressman George Miller and identify the account into
which the funds were deposited.

b) State whether the checks received from the City of
Pittsburg, California were returned to the city
uncashed. If the funds were returned by separate check
drawn on an account maintained by the Friends of
Congressman George Miller, please provide a copy of the
refund check.

2. Provide a copy of the invitation to the 1982 Annual Birthday

qT Dinner sponsored by the Friends of Congressman George Miller, on
May 7, 1982. In addition, please provide copies of invitations
to birthday dinners held by Friends of Congressman George Miller
in prior election and non-election years.

0

C-z



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 5, 1984

John R. Shaw
City Attorney
P.O. Box 1518
2020 Railroad Avenue
Pittsburg, California 94565

Re: MUR 1609

Dear Mr. Shaw:

¢C' This is to inform you that the Office of General Counsel has

Ndetermined to grant you your requested extension until
January 28, 1984, in which to submit a response on behalf of city
council members Mr. Joseph Siino, Mr. Joseph Detorres, Mr. Ralph
Downing, Mr. Frank Quesada, Mr. Ronald Rives and city manager
S. Anthony Donato, in the above-referenced matter.

If you have any questions, please direct them to Beverly
Kramer, the staff member assigned to this matter, at (202)523-
4057.

0
Sincerely,

'Charles N. Steele
General Counsel

co,

By: . Grdf
Associate General Counsel



December 20, 1983

"o
Charles N. Steele
General Counsel
Federal Election Commission
1325 "K" Street N.W.
Washington, D. C. 20463

Re: Case #MUR 1609/Request for Extension

Dear Mr. Steele:

I represent Pittsburg City Council Members Downing,
Quesada, Rives, Siino and DeTorres, and Pittsburg City
Manager S. Anthony Donato, in regards to the above-captioned
matter.

These persons were served with your letter dated
December 9, 1983, on December 13, 1983.

This letter is to request a thirty-day extension to
answer the allegations set forth in the letter of December
9, 1983. Since the initial fifteen-day response time ends
December 28, 1983, a thirty-day extension would run through
January 28, 1984. Therefore, my request for extension is
to and including January 28, 1984.

I have been advised by your staff person, Beverly
Cramer, that this request for extension will be granted by
you in due course based upon the following grounds:

1. A substantial period of time will be needed to gather
documentary evidence relating to the allegations,
including birthday invitation requests distributed by
Congressman Miller, cancelled checks, etc.

2. Research time to be undertaken regarding questions of
law involved in this matter.

Your cooperation is most appreciated.

SR. SHAW

JRS/dk

cc: City Council
City Manager

i

Aff. ~E C

Cty of Pkbbr vgws~ 6

JOHIN R. SHAW
CITY ATTORtNEY 
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December 20, 1983

Charles N. Steele
General Counsel
Federal Election Commission
1325 "K" Street N.W.
Washington, D. C. 20463

Re: Case #MUR 1609/Request for Extension

Dear Mr. Steele.

I represent Pittsburg City Council Members Downing,
Quesada, Rives, Siino and DeTorres, and Pittsburg City
Manager S. Anthony Donato, in regards to the above-captioned
matter.

These persons were served with your letter dated
NDecember 9, 1983, on December 13, 1983.

This letter is to request a thirty-day extension to
answer the allegations set forth in the letter of December
9, 1983. Since the initial fifteen-day response time ends
December 28, 1983, a thirty-day extension would run through
January 28, 1984. Therefore, my request for extension is
to and including January 28, 1984.

I have been advised by your staff person, Beverly
CCramer, that this request for extension will be granted by
Ln you in due course based upon the following grounds:

1. A substantial period of time will be needed to gather
documentary evidence relating to the allegations,
including birthday invitationrequests distributed by
Congressman Miller, cancelled checks, etc.

2. Research time to be undertaken regarding questions of

law involved in this matter.

Your cooperation is most appreciated.

Very truly yours,
r

N.R. S--AW

JRS/dkl-

cc: City Council
City Manager
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January 26, 1984

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, Northwest
Washington, D. C., 20463

Re: City of Pittsburg Response to Commission
Letter Complaint - MUR1609

Dear Mr. Steele:

Please find enclosed the City of Pittsburg's response
to your letter of December 9, 1983, addressed to Pittsburg
City Council Members Downing, Quesada, Rives, Siino, DeTorres
and Pittsburg City Manager S. Anthony Donato. This response
is on behalf of the above-stated persons.

All communications should be directed to this office.

Your cooperation is most appreciated.

Very truly yours,

~HN R.S!AW

JRS/dk

enclosure (1)

cc: Mayor and City Council
City Manager

. . 11 -1 .. - - .. I I . I., - T -'Ikl I I Vn-7-
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INTRODUCT ION

This letter brief, with at tached exhibits, is in
response to the written complaint referred to in the General
Counsel's letter of the Federal Elections Commission, dated
December 9, 1983. This letter response is on behalf of
Pittsburg City Councilmeinbers DeTorres, Downing, Quesada,
Rives, Siino and City Manager S. Anthony Donato.

Ii

FACTS

In the Spring of 1982, the birthday committee of
Congressman George Miller publicized a birthday celebration
event for George Miller's 37th birthday to be held on May 7,
1982. The celebration consisted of a formal dinner held at
the Sheraton Airport Inn in the City of Concorde Contra

CO Costa County, California. We have been unable to locate a
copy of the 1982 birthday invitation.

The birthday party has been an annual affair extending
Nr back over a several year period. It has been customary

practice for City Councilmen to attend these birthday dinners
as a part of the Councilmen's normal city duties in represent-
ing the interests of the City of Pittsburg. (See Exhibits A-1
through A-5, B)

Under customary practice, when a Councilman desires to
attend such a social event having relationship to City business,
Councilmen contact the City Manager's Secretary who then
makes the appropriate reservations for the event. In this
particular situation, all five Councilmen requested the City
Manager's Secretary to make reservations.

The City Manager's Secretary executed a payment demand,
signed by the City Manager, which was then sent to the City's
Finance Department. The Finance Department issued the checks
as a matter of course and these were mailed by the Manager's
Secretary to the committee shortly before May 7, 1982. (See
Exhibit C)

In July 1982, the Finance Department received the two
subject checks, uncashed, with a cover letter from the
committee stating they could not accept the checks from a
corporate entity. (See Exhibit D) The letter continued
requesting personal checks from those in attendance. The
Manager's Secretary phoned the Councilmen requesting that
they make out personal checks to Miller's committee. (See0 Exhibit C) Each Councilman was told he would be reimbursed

-1-



for the expense. Individual checks were made out and each
were subsequently reimbursed. Each Councilman did not
regard the event as a campaign fund raiser related to a
federal election; rather each Councilman viewed the birthday
event as affording the opportunity to discuss City business
with Congressman Miller. (See Exhibits A-1 through A-5)

None of the Councilmen ever saw the Miller letter which
returned the check. (See Exhibits A-1 through A-5, C, E)

On or about October 5, 1983, the local newspaper, the
Pittsburg Post Dispatch, ran a story questioning the Councilmen's
payment and reimbursement of money regarding the Miller
birthday party.

On or about October 7, 1983, the Friends of Congressman
George Miller Committee returned by letter the amount paid
by each in att'ending the annual birthday party. (See
Exhibit F)

On or about November 30, 1983, the Mexican-American
Political Association (MAPA) filed a complaint with the
Federal Elections Commission charging potential illegal
donations to the campaign committee of George Miller.

ANALYSIS

A. Payment of monies by City Councilmen or the
City to the Miller committee should not be
treated as "contributions" as defined in
2 USC 431 [El [2].

There are two apparent federal election law prohibitions
which have general application to the above stated facts.
2 USC 441 [B] prohibits corporate entities from making contri-
butions in connection with any election at which representatives
to the United States Congress are to be voted for. 2 USC 441[F]
prohibits a person from making a contribution in the name of
another person, or knowingly permit his name to be used to
effect such a contribution.

Obviously, one of the several predicates to liability
under these statutes is that there be a "contribution." The
threshold question then arises as to whether the City or the
City Councilmen made "contributions" to the Miller committee.
This question turns on the definition of "contribution" which
is set forth in 2 USC 431 [8] [A]. It provides that:

-2-



"The term 'contribution' includes-

[i] any gift, subscription, loan,
advance, or deposit of money
or anything of value made by
any person for the purpose of
influencing any election for
federal office;" (emphasis added)

2 Usc 431[8] [B] goes on to set out a number of items
deemed not to be contributions. None of these are relevant
to the issue at hand.

Both sections 441[B] and 441[F] stress a nexus between the
payment of funds and an intended purpose to affect or influence
a federal election.

Federal case law provides further illumination as to this
required nexus. In Federal Election Commission v. California
Medical Ass'n., 502 F. Supp. 196 (1980), the court stated:

"It is well established that the
N thrust of FECA is to regulate

contributions and expenditures
made for the relatively narrow
purpose of influencing federal
elections and that it does not
reach activities designed more
broadly to promote the discussion

o of political issues." p. 201

U.S. v. National Committee For Impeachment, 469 F.2d 1139
(1972), held FECA inapplicable to a committee which received
contributions in response to an advertisement it ran in the

Ul New York Times sponsoring President Nixon's impeachment. The
court there found:

"Thus, the words of the Act seem to
indicate that Congresses' concern
was primarily with groups organized
or at least authorized by a particular
candidate and whose principal focus
is a specific campaign. The central
theme of the advertisement at issue
here relates to impeachment of the
President, not specific election
campaigns or candidates." p. 1140
(emphasis added)

Were we to think otherwise, Title III
of the Act would raise serious0 constitutional issues, on which we
express no opinion." p. 1140

-3-



We also construe the Act to apply to
committees soliciting contributions
or making expensitures the mjor
purpose of which is the nomination
or election of candidates." p. 1141
(emphasis added)

In addition, FECA ".. .is to be liberally interpreted in
favor of the accused." See U.S. v. Hankin, 607 F.2d 611,
615 [1979].

The legal definition of contribution set forth in 2 USC
431 8[A], impliedly requires the presence of an intent by
the donor that the purpose of the payment be devoted to
influencing the outcome of a federal election. The above
stated case law further supports this interpretation.

All pertinent circumstances, especially those facts
surrounding the intent of the donor, should be carefully
weighed in determining whether a payment of money constitutes

lba contribution under Section 4 31[E ] [ 2] .

We have not been able to locate the formal birthday
N invitation mailed in the Spring of 1982. However, the

declarations of the Councilmen point out that this event was
not expressly advertised as a campaign fund raiser. Indeed,
this event has always been thought by Pittsburg officials to
be a social event allowing direct communicative contact with
the Congressman in the format of a birthday party. In
short, the Miller committee advertised the event as a birthday
party---not as a fund raiser to raise funds to influence
congressional elections.

The cost of each ticket, at $38.00, is not a particularly
C large sum of money when considering that this was a formal

dinner at one of the finer hotels in the county. One normally
thinks of a campaign fund raiser as a campaign event, advertised
as such, and priced at a level that is clearly far in excess
of the amount needed to defray the cost of the dinner.

Further, this event has come to be viewed as an annual
event which is not held in the context of the heat of a con-
gressional battle for federal office.

More importantly, as the declarations of the Councilmen
and the City Manager bear out, they do not understand this
event to be a campaign fund raiser. Rather, this was a
social event affording the opportunity for local politicians
to meet with their legislator. The City of Pittsburg has
been very active over the years in obtaining a large amount
of federal funding for a variety of local programs. This
event affords one of the few opportunities for local politicians

40 to meet with their legislator.
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We find now that the Miller committee appears to have
treated the party as a source of campaign contributions.
However, we do not believe this mere fact alone should be
controlling as to the determination or categorization of the
payment as a contribution. We think that the committee does
bear a responsibility to clearly make known to the public
tihat it is treating the birthday party as a campaig~n event,
the funds from which will be used directly to affect election
to office. We emphasize that we know of no printed informa-
tion distributed by the committee which states expressly and
clearly that the party was held as a campaign event to raise
campaign funds to influence a federal election.

B. If the payment of monies by the City and/or
Councilmen are treated as contributions, the
Councilmen did not knowingly permit their
names to be used to effect a contribution in
the name of another person.

The Section 441 [F] rule prohibition against contribu-
tions in the name of another person was not violated by the

CO Councilmen in that they did not have knowledge that their
names were to be used to effect a campaign contribution in

N. the name of another person. U.S. v. Hankin, 607 F. 2d 611,
(1979) provides clear guidance in resolving this issue.

V There, in the middle of a federal election campaign, the
* defendant requested two persons to contribute $500.00 each

to a campaign committee known as the "Shapp for President
Committee." The title given to the committee itself made
clear that it was organized around the impending presidential

0 election. Both persons understood the payment of funds to
be campaign election contributions. Further, the defendant
had approached these two persons with the proposition that

Cthese campaign contributions would be promptly reimbursed by
him. Defendant clearly knew that these were campaign contri-

If) butions. The defendant was charged and convicted of illegally

co making four campaign contributions in the name of the two
donors.

In contrast to the facts in the Hankin supra case, the
City Councilmen at no time were on notice that they were
consciously making campaign contributions. The Miller committee
was directly associated by the public with the single purpose
of a birthday event---not an election. The City Manager,
who ultimately authorized initial city payment, was not
aware that the payment of funds constituted campaign contribu-
tions. These facts are clearly distinguishable from the
facts in the Hankin case where there never was any doubt
that the payment of funds were campaign contributions. We
note further that the annual birthday tradition, which again
is advertised as a "birthday" function, is conducted without

* regard to pending federal elections.

C. The City Manager did not knowingly make a
contribution in the name of another person.

-5-
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The City Manager declares he did not understand the
birthday party to be a campaign fund raiser. (Exhibit B) His
authorization of City payments to the committee was an act
consistent with other City expenditures to encourage Cou~ncilmen
to attend political social events having some relationship
to City business. Under this practice, Councilmen have been
consistently reimbursed for attending political social
events. The City Manager has forthrightly, albeit, embar-
rasingly, now discovered after extensive staff research into
City Clerk and finance files, that the Miller campaign committee
had themselves treated the payment of funds as contributions as
early as 1980. (Exhibit G~)

The City Manager has declared under penalty of perjury
that he was unaware of this fact. Had he been aware of this
fact, he would not have authorized payment and now recognizes
that if indeed the payment of funds can be treated as a
campaign contribution, the City will cease and desist from
this practice in the future.

CONCLUS IONS

The City Manager and the Councilmen genuinely believed
that payment of funds for birthday tickets to the Miller
committee did not constitute outright campaign contributions
to be used for the purpose of influencing a federal election.
Rather, it was their intent that these funds be used simply
for the purpose of purchasing tickets which would enable
local politicians to meet with their local legislator.

This controversy would probably have never occurred but
for the proverbial left hand not knowing what the right hand
was doing; that is, a classic case of bureaucratic mismanage-
ment of paperwork relating to the handling of payments for
birthday tickets resulted in the failure of the City Clerk
and Finance Department to communicate the problem of City
payment of funds to a federal campaign committee to the City
Manager.

City staff has spent a great deal of time assembling
the facts relating to this matter. We trust that the commissicn
will appreciate the candor of the City Manager in his dis-
closure of the 1980 snafu.

Further, the City of Pittsburg in no way desires to
make this same mistake again and will take all appropriate
precautions to ensure that no further City funds are expended
for Congressman Miller's birthday parties.

Datd:C O(4 HN R. W
ITYATTORNEY
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DECLARATION OF FRANK QUESADA

I, COUNCILMAN FRANK R. QUESADA, hereby declare as follows:

1. I am a city councilman of the City of Pittsburg, having

been elected to said position on or about April 15, 1974.

2. I received on or about December 13, 1983, a letter from

the Federal Elections Commission, dated December 9, 1983,

enclosing a complaint against me regarding alleged campaign

contributions made to Congressman George Miller's committee.

3. My recollection regarding the facts surrounding the

payment of money to Congressman George Miller is as follows:

On or about late April, or early May 1982, I received a

written invitation to attend Congressman Miller's 38th birthday

party to be held in May 1982. As is the normal practice, I

contacted the City Manager's Secretary, Vicki Bertoglio, to

make a reservation for my attendance. I remember personally

paying for the ticket sometime after the event at the request

of the City Manager's Secretary. I have not been able to find

my cancelled check. I do have a general recollection that the

check was required because the Miller people required individual

checks in returning the original City payment.

4. I understood the event to be a social event in celebra-

tion of the Congressman's birthday which provided Pittsburg

officials with the opportunity to meet with Congressman

Miller. I did not know, or intend that payment for the

birthday ticket was a campaign contribution to be used to

influence the next congressional election. Furthermore, this

event provides virtually the only time during the year when

Congressman Miller makes himself available to the City of

-1-
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Pittsburg constituency., As such, -I Vi±*or +y attendance at

this event as a part of my normal councilman's duties. During

the event, for example, I personally spoke with Congressman

Miller regarding a pending pity application (UDAG grant

application) for federal funding. I again repeat, at no time

did I understand this event to be designed or set up for the

purpose of raising campaign funds in connection with election

to federal office. Rather, the purpose of my payment was to have

dinner with Congressman Miller in discharge of my duties as

councilman.

I declare under penalty of perjury that the foregoing

is true and correct.

Executed this _7 day of /,1984, at Pittsburg,

California.

FRANK . M S? '

26 ///

27

28 /!!
-2-
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DECLARATION OF RALPH DOWNING

I, RALPH DOWNING, hereby declare as follows:

1. I am a City Councilman in the City of Pittsburg

having been appointed to fill a vacancy on the City Council

on November 8, 1979, and having served since then continuously

in this position.

2. I received on or about December 13, 1983, a letter

from the Federal Elections Commission, dated December 9, 1983,

enclosing a complaint against me regarding alleged campaign

contributions made to Congressman George Miller's committee.

3. This is my recollection of the facts: Sometime prior

to May 7, 1982, I received a written invitation to attend

Congressman Miller's 37th birthday party to be held on

May 7, 1982. I have looked for this invitation, but have not

been able to find it. Sometime prior to this date, I was

contacted by the City Manager's Secretary and asked if I planned

to attend Congressman Miller's birthday party. I was advised

that the City wanted to confirm reservations and the city would

issue a check to cover the cost of the dinner for the city

officials attending. I agreed to go as the birthday dinner

offered the city officials one of the few opportunities to meet

and talk with our congressman. I considered this as part of

my duties as Councilman and as a representative of our city.

4. At no time prior to attending the birthday dinner or

during the dinner was I aware that this was a fund raising

EXHIBIT A b
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0
event for the purpose of raising monies for Congressman Miller's

election. It was my understading that this was a social event

honoring Congressman Miller on his birthday, and I believe the

donation of $38.00 would be used to defray the actual cost of

the dinner and decorations. The invitations did not indicate,

as I recall, that the function was a campaign contribution

fund raiser.

5. Sometime in the latter part of July or early August,

1982, the City Manager's office informed me that the City's

check issued to defray the cost of my attendance and the

other city officials' attendance had been returned. The reason

given me was that Miller's committee could not accept the check

from the City and that a request had been made by them to have

individual checks sent from each Councilman to the committee.

Therefore, I was asked to issue a personal check for $76.00 to

cover the cost of my wife and my attendance at the dinner.

On August 6, 1982, I delivered a personal check for $76.00

payable to Friends of Congressman George Miller to the City

Manager's Secretary. The City thereafter issued a check for

$76.00 as reimbursement for the expenses I had incurred.

6. At no time, did I ever see a letter from the Miller

committee which returned the City check for the birthday tickets.

I declare under penalty of perjury that the foregoing is

true and correct.

Executed this.2 S7day of 4/(/ , 1984, at

Pittsburg, California.
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DECLARATION FOR JOSEPH SIINO

I, Joseph Siino, hereby declare as follows:

1. I am a City Councilman in the City of Pittsburg,

having served in this capacity since 1976.

2. In response to the December 9, 1983 Federal Elections

Commission letter, I relate my recollection of the pertinent

facts as follows:

I attended Congressman Miller's birthday party which was

held in early May 1982. I regarded this birthday party as a

social event---not as a political campaign fundraiser. This

event has given me the opportunity over the last several years

to meet with Congressman Miller on a personal basis. It was

my impression that the ticket revenue would be used to defray

the cost of the dinner and I had no reason to believe that the

proceeds would be used for campaign purposes.

I was under the impression before the dinner that the

tickets would be paid for by the City as it was my impression

that this was an obligation as a part of my Councilman's duties.

Later, I recall the City Manager's Secretary calling me stating

that the City payment had been returned and that the Miller

committee was requesting that personal checks be made out by

each Councilman.

Later, I received reimbursement for my expense incurred

in purchase of the tickets. The reimbursement was instigated

by City staff.

City staff at no time sent me a copy of the Miller letter

which returned the check prior to my payment.

/E/A
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I had no knowledge that Congressman Miller's committee

had sent a communication to the City of Pittsburg that the

tickets for the birthday dinner were in fact a fund raiser.

'I'declare under penalty of perjury that the foregoing is

true and correct.

Executed this $'ay of , 1984, at

Pittsburg, California.

SE SIINO

/// /

/// /
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DECLARATION OF RONALD P.V RIVES

I, Ronald P. Rives, do hereby declare:

1. Since April 8, 1980, and to the present, I have been

a member of the City Council of the City of Pittsburg,

California.

2. Prior to May 1982, I received an invitation from a

group designated as "Friends of George Miller" inviting me to

attend a birthday party for Congressman George Miller. No

part of said invitation indicated that the function was a

campaign fundraiser.

3. Prior to attending the event in question, I received

no information from any source that the event was a campaign

fundraiser. In fact, in May 1982, I had no idea that

Congressman Miller was campaigning for anything.

4. My wife and I attended Congressman Miller's birthday

party on May 7, 1982. Nothing was said or indicated to me or

in my presence during the course of the birthday party to

indicate that the proceeds thereof were to be used for campaign

purposes. The tickets cost $38.00 each, $1.00 for each year of

Congressman Miller's life. I believed that the proceeds of the

tickets would be used to defray the cost of the dinner and I

had no knowledge or belie-f that any portion of the proceeds

would be used for campaign purposes.

5. Prior to the dinner I was advised that the City would

pay for the tickets as the members of the Council were present

at the dinner for the purpose of representing the City of

Pittsburg. After the dinner, I was advised by the City that

the City had not paid for the tickets in that a City check

-1-
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had been returned with a request made by the Miller committee

that individual checks were required. I was never made aware of,

nor did I see, the Miller letter which returned the check.

I then drew a check on my personal account, a copy of which

is attached hereto as Exhibit A, to defray the cost of the

tickets.

6. on a date following the payment for the tickets, I

submitted an expense account to the City of Pittsburg in which

I listed this expense. I listed this as an expense because I

attended as the Mayor and representative of the City of

Pittsburg, and believed that I was simply attending a birthday

party. If I had attended the function to represent my law firm,

I would have expensed the cost of the event to my law firm. If

I had been at the event to represent myself, I would have borne

the expense myself.

7. As an attorney, I am aware of the axiom that "ignorance

of the law is no excuse." However, in light of the incredible

complexity of the regulations pertaining to campaign contributions

and the fact that there are no corresponding state or local

regulations, I must state that I had no knowledge that it was

contrary to federal regulations to attend a dinner which is a

campaign fundraiser and expense the cost of such attendance to

a municipal or other corporation.

In summary, the complaint, in my opinion, merits no further

action on two grounds:

1. I was not aware I was attending a political fundraiser.

Neither Congressman Miller nor his campaign committee took any

steps to advise persons in attendance at said dinner that the

-2-
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proceeds thereof would be used for campaign purposes.

2. I was not aware being reimbursed for attending a birth-

day party for a local congressman, a portion of the proceeds of

which would be used for campaign purposes, was contrary to

federal regulations.

I declare under penalty of perjury that the foregoing is

true and correct. Executed on this 2___day of I 1984

at Pittsburg, California.

NALD P. RIVES

/11/
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DECLARATION OF JOSEPH DETORRES

It Joseph DeTorres, hereby declare as follows:

1. I am a City Council and mayor in the City of Pittsburg

having been elected to said position in 1976.

2. In regards to the Federal Elections Commission letter

of complaint, dated December 9, 1983, my recollection of the

facts pertaining to this matter are as follows:

In early May 1982, I was asked whether I desired to

attend Congressman Miller's birthday party to be held in May

of that year. I indicated to the City Manager's Secretary

that I desired to go. Later, after the event, I remember

receiving a telephone call from the City Manager's Secretary

indicating that the City payment for the function had been

returned and that the Miller committee had requested that

individual Councilmen, as an alternative to City payment,

make checks directly payable to the committee. Based upon that

request, I wrote a personal check to the Miller committee,

a copy of which is attached.

Sometime later, I was reimbursed for this expense as we

consider attendance at this type of event a normal part of the

Councilman 's duties.

I regarded the birthday party as a social event giving

members of the City Council a chance to discuss directly with

Congressman Miller pending City problems having relevancy to

federal funding.

In regards to the Miller committee letter of July 1982, 1

have never seen this letter prior to my personal payment for

the event.

EXHIBIT A -
I



1 In conclusion, I was not aware of the fact that payments

to the Miller committee*conitituted campaign contributions.

3 I declare under penalty of perjury that the foregoing is

4 true and correct.

5 Executed this Jeday of , 1984, at

6 Pittsburg, California.
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DECLARATION FOR S. ANTHONY DONATO

I. S. Anthony Donato, hereby declare as follows:

1. 1 am the city Manager of the City of Pittsburg having

served continuously in this position since 1968.

2. I received on or about December 13, 1983, a letter

from the Federal Elections Commission, dated December 9, 1983,

enclosing a complaint against me regarding alleged campaign

contributions made to Congressman George Miller' s committee.

3. My recollection regarding what I know about this

matter is as follows:

On or about early May 1982, I executed two payment demands,

in the total amount of $304.00 which was submitted to me by

my Secretary.

The authorization for payment of funds was made for the

purpose of buying tickets to allow our Mayor and Councilmen

to attend Congressman George Miller's birthday dinner, to be

held May 7, 1982.

The City of Pittsburg has had a commo~n historical practice

of reimbursing Councilmen for attending dinners honoring our

state and federal legislators. For years, the City has

encouraged Councilmen to attend these dinners as a normal part

of their official City duties. Each receives the meager sum

of $150.00 per month to carry out all of their duties.

Attendance at these functions is encouraged because of the

immense importance these persons have on the legislative process

which directly affects City matters. we have always considered

this kind of activity a normal part of a Councilman's job

function to represent the City at such social events in order

-1-
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I

to communicate our points of view regarding city business to

our legislators.

At the time of authorizing the payment demand, I was

not aware of the fact that payment for a birthday ticket would

be construed as a campaign contribution designed to influence

the federal election. Rather, our understanding and intent

has been that attendance at these dinners is for the purpose of

allowing our elected representatives at the local level to meet

with our legislators to press our points of view regarding

pending city business.

Sometime after the holding of the event, my Secretary

advised me that the committee had returned the city checks.

She stated that the committee in the alternative was requesting

that individual checks from the Councilmen be written to the

committee. I do not recall seeing any correspondence from the

committee regarding this matter.

Upon learning of this situation from my Secretary, I

instructed my staff to follow through and make the appropriate

arrangements. This is the extent of my knowledge regarding

the issue up until the point when the local newspaper ran a

story questioning the practice of city payment for birthday

tickets.

4. Upon receiving the Federal Elections Commission

letter, I instructed my staff to research this matter. We have

since learned that in 1980, the Miller Campaign Committee

sent a letter to the City which advised that corporate

contributions could not be received. Unfortunately, this

letter was received by our City Clerk who relayed it to the

-2-
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Finance Department, which did not communicate the situation to

me. I also point out that we have had frequent changes in our

Finance Department having had three new Finance Directors in

the last three years. Also, we have found a letter from the

campaign committee dated July 15, 1982, which was received by

our Finance Department. This form letter appears to be the

same type of letter issued in 1980.

5. From our search of finance records, for 1980, it

appears that none of the Councilmen attended the 1980 event

or were reimbursed for their attendance.

6. It was not my intent, nor did I realize that the payment

for the birthday tickets would be treated as campaign but rather

for the purpose of meeting with our legislative representatives.

If I had been aware of the fact that as early as 1980, the

campaign committee was taking the position that any monies

received by the committee were campaign contributions, I

certainly would not have authorized payment as was done.

In this sense, the city payment of $308.00 appears to

have been a technical error if we assume the city payment of

funds were in fact campaign contributions.

7. Based on the representations made in the campaign

committee treasurer's letters, which have come to light to me and

the City-Council only now, we will certainly not allow this to

occur again.

I declare under penalty of perjury that the foregoing is

true and correct.

-3-
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DECLARATION FOR VICTORIA BERTOGLIO

I, Victoria Bertogio, hereby declare as follows:

1. I am the Secretary to the City Manager of the City

of Pittsburg.

2. I recall that in May 1982, I made reservations for

birthday dinner tickets to be used to attend the Miller birthday

party held in early May 1982. I made these reservations at

the request of individual Councilmen and their wives.

3. I also personally mailed the City check for the

tickets after the City Manager had authorized payment for the

tickets.

4. I recall that sometime after the birthday event, a

member of the City Finance Department brought to me a letter

from the Miller committee indicating they would not accept a

City check. The letter requested in its place individual

separate checks. Based upon the wording of the letter, I then

phoned each Councilman and explained that the City check had

been returned and individual checks had been requested by

the Miller committee. To my knowledge, the Miller committee

letter was never sent to the Councilmembers.

5. After each Councilman paid for the tickets for the

event they had attended, arrangements were then made for

reimbursement to them for the expenses they had incurred. This

is in accordance with standard City practice.

I declare under penalty of perjury that the foregoing is

true and correct.

-2-
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Dear Contributor(s):

Due to Federal Election Commission regulations, we are
unable to accept contributions from corporations, unions
and national banks, unless they are made from separate
segregated funds or political action committees.

We are returning this contribution because it appears to
be from a corporationifunion or national bank. If our as-
sumption is incorrect and the contribution is legal, please
return it with a signed letter to that effect. Otherwise,
please replace it with a personal check or a political ac-
tion committee check.

If you have any questions, please call me at (415)393-2895.

co

4(-Ci es c-Q Cxnws Lt rt& r-~L4.~-r- AL.

Sincerely,

Alison Cartwright, Treasurer
Friends of Congressman George Miller

G7

Please address all correspondence to:

Alison Brown c/o
Arthur Young and Company
One Post Street, Suite 2900
San Francisco, CA 94104

L04e 341,

EX BlRIT D )
r~ ~ - - -- . ... .. .. .... . --- -----.---.----- --- 
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DECLARATION FOR MARY ERBEZ

I, Mary Erbez, hereby declare as follows:

1. I am the City Clerk fo the City of Pittsburg. I

have served in this capacity for thirty-five years.

2. The City Manager instructed me to research our

files regarding the subject matter of the complaint described

in the Federal Election Commission letter of December 9, 1983.

3. I have been able to find two letters from Friends of

Congressman George Miller Committee, one dated May 28, 1980,

and the other dated July 15, 1982. The May 26, 1980 letter

was originally received by me and sent to the Finance

- Department for review for confirmation as to whether there was

a problem in the City making direct payment to the Miller

9 committee. I have no specific recollection of the Finance

Department giving definitive word back to my office as to

C this issue.

I do believe, however, that neither the May 1980 letter

7or the July 1982 letters were ever sent to the City Council.

I declare under penalty of perjury that the foregoing is

true and correct.

Executed this , day of --41984 at

Pittsburg, California.

MARX H I

EXHIBIT E



October 7, 1983

Yr. Ronald P. Rives
4L'76 St. John Lane
Pittsburg, CA 94565

Dear Mr. Rives:

It has come to our attention that the funds you sent to
our commiCtee for our 1982 Annual Birthday Dinner were
apparently from the City of Pittsburg. We cannot accept
contributions from cities, therefore we are returning the

",-ids to you.

We- are filing an amendment to our election report in which
C.,, yo--r contribution was reported.

-.

Sincerely,

Alison Cartwri' t Brown,
Treasurer

C Friends of Congressman .;.
George Miller

145 Park Place
Richmond, CA 94801

VELLS FARGO BA.NKN.. ..-

.": R CovcwD o _ 11-24r=S
=1y MWOALD AV-94MaCKWN0, CASM 1210l 154, 4 - : -/0/7 19

F'r~tsop o~cxrsF'

] GE-OR MLLER
145 PAK PLACEA

IONrTarMON-D, CA 4O

:1210002481544 0335 2931?1ii

EXHIB F



October 7, 1983

Mr. Joseph Siino
936 Ventura Drive
Pittsburg, CA 94565

Dear Mr. Siino:

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
apparently from- the City of Pittsburg. We cannot accept
contributions from cities, therefore we are returning the
funds to you.

We are filing an amendment to our election report in which
your contribution was reported.

I,-

Sincerely,

.5.

Alison Cartwrht Brown,
Treasurer
Friends of Congressman ..

George Miller
145 Park Place
Richmond, CA 94801

WELLS FARGO BANK-N.
ZMern RIC14MOro OppICE 'BANK3 N.A0

1221 MACDONALD AVENUE, RWCHMOND CA 94801 1210 (1)

FRIE',NS OF CONGRESSMAN-------7 Dol1lars

GEORGE/ 119L-E

145 PARK PLACE

0'12 1000 2 413:540o 033S 2 9317 1 ii



October 7, 1983

Mr. Joseph DeTorres
131 Regent Drive
Pittsburg, CA 94565

Dear Mr. DeTorres:

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
apparently from the City of Pittsburg. We cannot accept
contributions from cities, therefore we are returning the
funds to you.

We are filing an amendment to our election report in which
-our contribution was reported.

SIncerely,

Alison Cartw4ght Brown,
Treasurer
Friends of Congressman

George Miller
145 Park Place
Richmond, CA 94801

Ii- dSc,,, VNU €, 48~1 15 41

"WELLS

145no PFARGO-BANK

?OtUfr pXNyi40 C.4 944
I 54

0335 t 93L e7

- -v s



October 7, 1983

Mr. Ralph Downing
1174 Jewett Avenue
Pittsburg, CA 94565

Dear Mr. Downing:

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
apparently from the City of Pittsburg. We cannot accep~t
contributions from cities, therefore we are returning the
funds to you.

We are filing an amendment to our election report in which
your contribution was reported.

Sincerely,

Alison Cartwr iht Brown,
Treasurer
Friends of Congressman

George Miller
145 Park Place
Richmond, CA 94801



October 7, 1983

J.fr. Frank R. Quesada
33 Jimno Avenue
Pittsburg, CA 94565

Dear 14r. Quesada:

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
aparentiy from the City of Pittsburg. We cannot acceptcontributions from cities, therefore we are returning thefunds to you.

We are filing an amendment to our election report in which
your contribution was reported.

Sincerel-y,

Alison CartwrigVt Brown,
Treasurer
Friends of Congressman

George Miller
Cn 145 Park Place

Richmond, CA 94801!Jill
11543

19~

~o .IM 11ars
SGEORGE -atR
145 P.AA PLAC
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May 28, 1980

City of Pittsburg
2020 Railroad Avenue
Pittsburg, California 94565

Dear Contributor(s):

Due to Federal Election Commission regulations, we are
unable to accept contributions from corporations, unions
arnd national banks, unless they are made from separate
segregated funds or political action committees.

We are returning this contribution because it appears as
-if it may be from a corporation, union or national bank.
If not, please return it with a signed letter stating its
legality. Otherwise, please replace it with another one
from separate funds, a PAC or a personal check.

If you have any questions, please call.
--- the -inconvenience.

Sincerely,

Alison Cartwrigt, Treasurer
Friends of Congressman George Miller
145 Park Place
Ric'hmond, California 94801
(415) 233-6900

EXHIBIT G

We apologize for
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Ms. Beverly Kramer
Federal Election Commission
Washington, D.C. 20463

December 16; ,.83

Re: RJR i" "
Re:,'MR1609--....

Con dsr*ler George

Co lj r

Dear Ms, Kramer:

The funds referred to by the Mexican American Political;Associ-
ation in their complaint were returned on October 7, 1983, ilm-
mediately after it cane to our attention that the funds may have
been from the City of Pittsburg. Enclosed please find copies of
the following:

o transmittal letter which accompanied the amendment to our Twelfth
Day Report Preceding the General Election on November 2 . '1982

o amended report, including a list of the names of the individuals
to whom the funds were returned

o transmittal letter to the individuals

If you have any questions, nlease contact me.

Sincerely,

Alison Cartwright Brown, treasurer
145 Park Place
Richmond, CA 94801
(415) 233-6900



October 7, 1983

Clerk of the House of Representatives
1036 Longworth House Office Building
Washington, D.C. 20515

Re: Friends of
Congressman George

Miller
ID #052566

Dear Sir:

It has just come to our attention that funds sent to us by
certain individuals to replace City of Pittsburg contribu-
tions during 1982 were apparently reimbursed by that City.
Federal Election Commission Regulations prohibit the ac-
ceptance of city funds, therefore we have returned the con-
tributions to those individuals.

We have attached a detailed listing of the refunds.

Sincerely,

Alison Cartwright Brown,
Treasurer
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AMENDMENT TO TWELFTH DAY PRECEDING GENERAL ELECTION

ON NOVEMBER 2, 1982

This is a listing of refunds sent to individuals on
October 7, 1983. Please see attached letter of ex-
planation.

Date of
Name Receipt Amount

SIINO, Joseph
936 Ventura Drive
Pittsburg, CA 94565 10/6/82 $ 76.00

DETORRES, Joseph
131 Regent Drive
Pittsburg, CA 94565 10/6/82 38.00

DOWNING, Ralph
1174 Jewett Avenue
Pittsburg, CA 94565 10/6/82 76.00

QUESADA, Frank R.
33 Jimno Avenue
Pittsburg, CA 94565 10/6/82 38.00

,RIVES, Ronald P.
4476 St. John Lane
Pittsburg, CA 94565 10/6/82 76.00

TOTAL $304.00 *

• $304.00 was refunded to the City of Pittsburg and is on
our report for the period of July 1 to September 30, 1982.

FRIENDS OF CONGRESSMAN GEORGE MILLER

E - - __
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

ris December 9, 1983

CERTIFIED MAIL
RETURN~ RECEIPT REQUESTED

Mayor Joe DeTorres
City Hall.
2020 Railroad Avenue
Pittsburg, California 94565

Re: MUR 1609

Dear Mr. DeTorres:

C This letter is to notify you that on December 5, 1983 the
Federal Election Commission received a complaint which alleges
that you may have violated certain sections of the Federal

co Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed, We have numbered this matter MUR 1609.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
T) writing, that no action should be taken against you in connection

with this matter. Your response must be submitted within 15 dayso: of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the available
information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.

CO Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



page -2-
Letter to Mayor Joe DeTorres

If you have any questions, please contact Beverly Kramer, thestaff member assigned to this matter at (202) 523-4057. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
GenTI;1 Counsel

oenneten A. GnssAssociate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

1609 - Kramer
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&. ARTCLE ADDRSSE TO: Mayor J. Deorres
City Hall - 2020 Railroad Ave
Pittsburg, CA 94565
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463(1 December 9, 1983

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Councilman Ralph Downing
City Hall
2020 Railroad Avenue
Pittsburg, California 94565

Re: MUR 1609

Dear Councilman Downing:

This letter is to notify you that on December 5, 1983 the
Federal Election Commission received a complaint which alleges
that you may have violated certain sectionis of the Federal

Go Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered 4this matter MUR 1609.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days

0 of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the available
information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

co

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Page -2-
Letter to Councilman Ralph Downing

If you have any questions, please contact Beverly Kramer, thestaff member assigned to this matter at (202) 523-4057. For yourinformation, we have attached a brief description of theCommission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Gere~. Counsel.

1 Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

E 1609 - Kramner
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 9, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Councilman Ron Rives
City Hall
2020 Railroad Avenue
Pittsburg, California 94565

MUR 1609

Dear Councilman Rives:

,\V! This letter is to notify you that on December 5, 1983 the
Federal Election Commission received a complaint which alleges

co that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter MUR
1609. Please refer to this number in all future correspondence.

- Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection

C with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the available
information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,.
and a statement authorizing such counsel to receive any
notifications and other comunications from the Commission.



Page -2-
Letter to Councilman Ron Rives

If you have any questions, please contact Beverly Kramer, the
staff member assigned to this matter at (202) 523-4057. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Generaml Counse&-

Enclosures
.. 1. Complaint

2. Procedure
1 3. Designation of Counsel Statement

*4M GPOM-3Mg5g31609 - Kramer
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TOTAL $
3. ARTCLE ADOMMSEDJiI.) COUNCII2MN R. Rile
City Hall - 2020 Railroad Ave
Pittsburg, CA 94565

4. TYPE OF SERVICE: ARTICLE NUMBER
OA REGISTERED C nSUEoD aJERTIFED flCo ' 70
CEXPRESS MAIL

(AlWay abthl ainWaM d aftdrasor SPaen)_
I N" i ved e wl' s dewcmalbove
SIGMAN 0zsqn

".DATE OF DELIVERY OSTMARK

6. ADRESSEE'S ADRESS (0 Ormy

7. UNABLE TO DELIVER BECAUSE:
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 9, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Councilman Frank Quesada
City Hall
2020 Railroad Avenue
Pittsburg, California 94565

MUR 1609

Dear Councilman Quesada:

This letter is to notify you that on December 5, 1983 the
Federal Election Commission received a complaint which alleges

co) that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter MUR
1609. Please refer to this matter in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the available
information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Letter to Councilman Frank Quesada

If you have any questions, please contact Beverly Kramer, thestaff member assigned to this matter at (202) 523-4057. For yourinformation, we have attached a brief description of theCommission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Gene rf6TNCounsel -

Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 9, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Councilman Joe Siino
City Hall
2020 Railroad Avenue
Pittsburg, California 94565

Re: MUR 1609

Dear Councilman Siino:

This letter is to notify you that on December 5, 1983 the
Federal Election Commission received a complaint which alleges

o that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy

% of the complaint is enclosed. We have numbered this matter MUR
1609. Please refer to this matter in all future correspondence.

Ll Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection

0D with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the available
information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.

C Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Letter to Councilman Joe Siino

If you have any questions, please contact Beverly Kramer, the
staff member assigned to this matter at (202) 523-4057. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Gene eCounsel

By eth A. Gro
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 9, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

City Manager Anthony Donato
City Hall
2020 Railroad Avenue
Pittsburg, California 94565

MUR 1609

Dear City Manager Donato:

This letter is to notify you that on December 5, 1983 the
Federal Election Commission received a complaint which alleges

CO that you may. have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter MUR
1609. Please refer to this matter in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the available

C information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Letter to City Manager, Anthony Donato

If you have any questions, please contact Beverly Kramer, the
staff member assigned to this matter at (202) 523-4057. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
GenE( Counsel

Enclosures
1. Complaint

, 2. Procedures
3. Designation of Counsel Statement
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j€ FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

EDecember 9, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUJESTED

Ms. Alison Cartwright Brown, Treasurer
Friends of Congressman George Miller
145 Park Place
Richmond, California 94801

Re: MUR 1609

Dear Ms. Brown:

This letter is to notify you that on December 5, 1983 the
Federal Election Commission received a complaint which alleges
that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1609.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the available
information.

C' Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and- § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Page -2-
Letter to Ms. Alison Cartwright Brown, Treas.

If you have any questions, please contact Beverly Kramer, the
staff member assigned to this matter at (202) 523-4057. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Gene.ral Counsel

Associate General Counsel

Enclosures
1. Complaint
2. Procedures ._4

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

S itsDecember 9, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Alison Cartwright Brown, Treasurer
Friends of Congressman George Miller
145 Park Place
Richmond, California 94801

Re: MUR 1609

Dear Ms. Brown:

This letter is to notify you that on December 5, 1983, the
Federal Election Commission received a complaint which alleges
that your committee may have violated certain sections of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint is enclosed. We have numbered this
matter MUR 1609. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
0 writing, that no action should be taken against your committee

in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If the committee will be represented by counsel in this matter
please advise the Commission by completing the enclosed form stating
the name, address and telephone number of such counsel, and a
statement authorizing such counsel to receive any notifications
and other communications from the Commission.



Page -2-
Letter to Friends of Congressman George Miller

If you have any questions, please contact Beverly Kramer, the
staff member assigned to this matter at (202) 523-4057. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Gertral Counsel

Associate General Counsel

Enclosures

Complaint
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

0 December 9, 1983

Rudy G. Rodriguez, Chairman
Mexican-American Political Association
Contra Costa Chapter
256 Sierra Drive
Walnut Creek, California 94596

Dear Mr. Rodriguez:

This letter is to acknowledge receipt of your complaint
which we received en December 5, 1983, against the city council
members of the City of Pittsburg, California which alleges

C violations of the Federal Election Campaign laws. A staff
member has been assigned to analyze your allegations. The
respondents will be notified of this complaint within five days.

00 You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for

o handling complaints. If you have any questions, please contact
Cheryl Thomas at (202) 523-4073.

Sincerely,
C

Charles N. Steele
Geaeral Counsel 1^

Associate General Counsel

Enclosure



MEXICAN IONI~CN oi~A
COWMh COSTA CHAkWUS

256 SIERRA DRIVE . I/AINUTCEK, CA"'9 i596 "

.Vember 30, 1983,

Mr. Charles N. Steele 
c-n

General Counsel
Federal Election Commission
Washington, D.C. 20463 --

Dear Mr. Steele:

Thank you for your correspondence of November 15, asking for additional
information regarding our complaint against the city council members of
the city of Pittsburg, California. On October 7, 1983, our chapter decided
to file this complaint.

It is believed that public monies from the city's general fund in the amount
CO of $304.00 were illegally donated to the campaign committee of a local Congress-

man in May, 1982. This information was derived from a newspaper article that
appeared on October 5, 1983, in The Pittsburg Post Dispatch; the same article
also appeared in The Contra Cosa Times and in The Antioch Daily Ledger. Seearticle, attached.

La
The following quotes are extracted from this article: "Miller's committee

o) refused to accept the checks, however, because of a law prohibiting candidates
for a federal office from receiving contributions from corporations, including
incorporated cities. After the checks were returned, the city made out indi-

o vidual checks to the five councilmen, who then sent the money to Miller's com-
mittee. Miller listed the contributions on his campaign statement under the names

I of each councilman. Federal law also prohibits making contributions in the name
of another person or organization".cO

The reported replies of the city council members, and City Manager
Anthony Donato, confirm the fact that this and other similar contributions were
made by the city to numerous candidates campaigning for elective office.

We ask for a complete and thorough investigation of this donation. Possibly
the Commission's review will reveal additional irregularities in what appear
to be ion-standing practices of unlawful use of taxpayers' monies by the
City of Pittsburg.

L A N T E C 0 N M A P AA D E



Charles N. Steele, Federal Election Commission, Nov. 30, 1983, p. 2

The respondents are all the members of the city council as follows:
Mayor Joe DeTorres, Councilmember Ralph Downing, Councilmember Ron Rives,
Councilmember Frank Quesada, and Councilmember Joe Siino. Their address
is City Hall, City of Pittsburg, 2020 Railroad Avenue, Pittsburg, Ca. 94565.
The phone number for city hall is 415-439-4850.

Our Chapter is the only politically active Hispanic organization in this
county. For twenty-three years we have been involved not only in local
politics but also in diligently monitoring public agencies. We are parti-
cularly concerned when there is evidence of a violation of law and/or the
public trust by elected officials. Our Chapter has received several awards
for its volunteer community work.

We ask for a prompt reply to this request.

Sincerely yours,

R. G. Rodriguez, Chai n

Attch.

I SWEAR THAT THE INFORMATION CONTAINED IN THIS
LETTER IS ACCURATE AND CORRRECT TO THE BEST OF
MY KNOWLEDGE.

Ru y ori guez- -00NO 

2 C'

GENERAL ACKNOWLEDGMEN1 N -- '

Stateof California -Onthisthe30.___dayof 
November 19 8, before me,

$S.

County of Contra Costa 
Carol J. Smith

the undersigned Notary Public, personally appeared

Rudy G. Rodriguez

I personally known to me

I FFICAll SEAL *proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) . _ _ subscribed to the

4L T Y within instrument, and acknowledged that p e.--- executed it.
-r 'e Dec. 29.1196 WITNESS my hand and official seal.

Notary's Signature j

7110 122 ,. 
. . NATIONAL NOTARY ASSOCIATION * 23012 Ventura Blvd P. Box 4825 * Woodland Hills, CA 9' 364



-J __W 3 111o )48

.2 ...

14 1 .

ol. 63.PNo.234 16 Pages Plttsburg. Colifornia, Wednedcl. October 5, 1983' 25Conts

City funds s0pent .o p.it.isn -,o

By SANDY KLEPM81W Wts"
Two PiUsixag ciy coascilnm cur-

trbhuted $23 in taxpayers' mony to te
campsan fund of Csty Supervisor
Ton Powersat ldmd 1, days be-
forele vow in favor of a cwtrwmu
city Ann ,ation q~ut

1 paymew was one at niny In-
ames In which PFgldlurg councilnun

have umd cy funds to buy tickets to
campa cnadttele events for local
01 a, the Post-Dispatch has

An offcial In the state Attorney Gen-
"a; ofice recently quad the le-

. On one occasion I 19.% Counclnan
Ran Rives spent $S In city mny toasud a pap conmnitt 4hrw

for two of his fellow councilmen while
they were waging a re-election battle
agai st two other cmtwiers.

In anothr instance, an $30 city check
was sent to a Political lobbying group of
the AFICJO. The nmey paid for two
city momply and their qouesm to at-
tenda birty porty for a ankn f-
cial.

Council en have also umed city funds
to buy tickets to campud., cmuitee
function for mch officials as Cor im-
man George Miler D artim. county
Supervisor Tm Toralsom and state
As e mblyma Rober Campbell, I"-

In ost cases, W peynioats were
imade from city "Utn and men11inaret

Mayor Jompb DoTorree Insists We

payments are a "legltlnate expen
an behalf the city." le strme
councielmn attend the political
logs to lobby legidlarornle
tat to Pittsurg.

"I believe thts a ver proper
getting your Ideas heard,"De

But date Deputy Attorney 0

rel"deial,
on pagea

Scott Thowp aid the prctc
questions as to the prprety ofpenditure of public fund., for such
mn -potc-I purpms whre tWe
gos directly to w cwapai
Aev oridMeA review t flhmiwo rom I

diture other Contra Costa County ciUe. re- be ofe am a related matte raises
athat vealed Weat Pittabrg councilmen ar*eslo ~aot the k~liyd nbewathe- virtually the only lea officilals uIlng a ri:.'

city Iuds to allend cmpaign r ml- " .
te event. And severvl cunclman 1111 oplnlIo was illed J 16at the

wa tother cities aid they do not believe it is _.1n _"tlfl~~ 0= 181etterorre O*, lwujjsmwywx&,,~c" ha' ftd -Id W

.al DW relinbrse a emu"t officir * enmicime.
mend',pa~a~ e for buying quemla for l tuuw. eve Ilf

would not r rse for that tye o
ac~tivity." said Cotcord Councum•
Steve Weir. "I don't think the city ougt "I you cant quwam aney on alegle. .

raeeto reimbuse mofa ciy tj" For a poi latiN's luch. snday you- woukle 4 4
ra Ical activity." able to mee. 1 1 Whoee tb
m lbrea d- be._.mo-t.. ..

court cases that direcUvjy ade p m -
Eu a .m . 6)"e, - . . .,

d of•

a two
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1.1 .% t tfor : I '.t: -1it1 ,
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or,~.a 4at a 575 C-al t WA It

ii Pain IW, 1.4 tJaya iefua- 1

waa It 4oilr teol to lJ am L'Iaungty
aa atre lowy pail far (aam

(ilutisit Jultjt SUlho Itea aUI~
camnpaign coftrtittee f1=ton
accordIng to city finane re-

A rioleth Later, a acad sily
cteL- fIS O1 - was; sot to

tiot: c(mJanttee. records Istr.
Ibat IanuIt4ey paid for Hives,
( "Auxs aIimatm P'rank (asa. ad
Well wives to atincd a IN0'.Ai&e

fui-- allial tArithday droner for
I ,werv at hmlo'M llaws in

han Iirant-isc&
both Checks Were made Ott to

Powers Election Cmmitte said
drawn fm a city 'raining sand
mmArlars" IWA smordlolft.
a"' recr* -

Althoughm "r at Ulmboca

-dmtki Pawww mp~co[l
mm

a collected

KM tols. -

T vedm War. on July 14,
1151, poawe )iiad is a tmank-
nous vole by the [mAl Apney
Formatiom (urnimion to allow
Plittsburg to annex tie Baker
poeya p rinadij'sc at cine-

mircala~ltalit-P5.
burg and Artich .

The vote lput dan d to a bitter.

*t .I t, -V:ea t.

-lit e., ,

Ia',.ttti,. ,,t ;It. ,~t +..ttiaa a.lv,

II', h ,, , . "1,at wa'ta alal at. .tj- Kll-I e

nIA li ' im l tl: i j.t ' %LAu 4 low
Ittjit tai atw i t I i, a- i IiALII
IAII ;, 4mi fr(l. illS :-ufi[+4 (IAL"I-

I tV IIuFrt I, aI I lV tO a
,a ,ia ,i n I -X ( iata i

,  
I'ow i '

t raaf4.agf tretaurr . "Id r" ratril
ly he dad ixA rw all ttI 4atbdum-
ainid dia 1aa imthuaw way it was

nev or recrdn-t I
Rive defeadel the eaperall-

ture, sayIng lie was rAt a wae the
birthdlay party gat bila a was a
funi,-atue, til would have gune
anyway if he had kuiown
"At tim bane Uwtt we west to

the fuaall ., we took It as a rth,-
day party," Rivea sald I didn't
cam what he did with the mun-

"'hs mamn we were at tistlbi Jisy party is so wecol
ruee with= Tom Powr an a sa,

dai hab and diacue erone is
Iarik" I mid. aiding d1ha they

had I'a lkeg diacusaio" with
Powers regarding the 5lter

presence there wol benM the

cliy, I would not have gone,"
Itvas nel 'M was InWUta for
us to prom ow cas "

Stino insisted that attealing
politia fmcm helps counacl-a a rappot ith Sw

"if you don't have may leglela.
Uv. people that will give you
tuir orn" S imk=K "You sid
up at On bttomn of the ba'rel. "

"Thiat's just Urn nature of our'
poill6ca sciety," he add. "We
da'ti hm It"
(uesmds declined to cusai.
ta asaidlftn to th SWO paid to

Powe"c mnetlie for the birth-
day ker, Rives charged Ptt'
burg $40 twice for'enLertaizment and mileage"

16eapone related to the party,
according to city finance m'-
cards.

He received O fird 40 on
July II, and the second $0 an

., reod shilm.

8ve mid recently he was al
aware he had billed Pittaburg
twice. He later repaid $134.50
worth of duplicate paymenta cov-
ering this and other item, a.-
cording to Finance DIirector Ken
H.ammon

The expense money for the
A*e''a diltmer covered the ost

at the drive to San Franiciaco, at
30 cents a anile. Rivmn mid, arnd
"'the red atthat was proaly
baiIng wine for the table, things
laik-thit"

I "'' i ,1

VRMEK QUALA
t lt iesa ofltial leaders Ina
the cey," u or
said

flo-Mever, he mid tha s noth-
inlg wrong with his campaign
comuinttee accepting a city

"'it was properly received by
me," Powers said "Wholl W
wa properly sqxanded by the
city of Piltsbrg is another que-
Uiltt It's aotm' ay job to mntor
every check that comnea inL"

Asked if Pitltbrg'a prec
at isa tuuiaser tatlumaed his
vote. Powers commented,
"Everything influences the vole.
bt I act en the total amount at
kIormalon I reteive.

"I don't believe K uniuly in-
flueri'ed me because tt'y mads
a contribuition tonhy camipaWLt

Other instancea at Pittsburg at-
ficials using city lsh to alid
pollcal functions follow:

'Roveaspet 0 in taxpayers'
money'u April 2, I=. to aIed
a dinner and dance honoring
Counclmn QMD aid Rah
lowning while Uy were oppw
lug two other contendears in a
campaign to recapture their
council seats.

Held I1 days before the elec-
tiosa, the party wansponsbored by
Cltisea af Pittsburg far Glood
Government, a committee
fomed to Folde (UW 8W
port for the two incumbenta.
Rivas was active In Downing's
campaign at the Um .

*An IS city cIhI was iued
in t19W'to the Caonta'i Caista CoAln-
lyV(-asaunif 114, a bia INA-t Ia,-:I I-Vi Ii

N' [I f it (I I 
Iaml "_ I t\ •t , I,} i , --ll *t

.+1 h ;, M , ; Il f.4. l*I! "I, !,r

hIai " ' It r mav&, t i l Iitt '-I

-A SA t- l; ,u'w k wiaa k2-auctil to

+., ; +v . ... ,, r (.u ia rajrI a caita

1411aTa i A I.I t ,Le it Mcr It W,

to Iiluaau r' Sao aiad tom wif,-s at-
ta'aabtaia r 1 a i ti.iattee dlingt
('atupil was re-eected eight
niumth lIatlc-

* A iicheck was senU tocl -
iens for Twto Tulakaun to pay
fur an "Oath of Office Day
FireAkfaall'" ml Jan. , 11U, at-
LenAlAd by four ouraicWmen, Er-
lA-z and her husband. w-lksunma
hud ttbe-ai alected the previous
November a waa sorn into
off l-e in January.

The triml&A waa not a fund-
raisr as the check jas cvered
thie co ofthe umeal, acordinlg to
Diana Tortakon, the Supwr -
or'a wife and campsi nan-

ager "If we had received a
dheck ftrm it ciy for a pll:cll
cwi'trlitAlun we would have re-
turned n.", ameaaid

* A al check was issued to
CongreamInian George Miller's
can~ain c'mzanllae in May LS
to covert the ca of four coincil-
Uln aml three wives attening a
cominttee dinner, held ala
months before the election A
second chec. far P1, was m to
the comirxitae a day later to pay
for the fifth coaanil mmbe at-
Landance.

MIler'a cammile refmnd to
accepl the cUhcks. however, ha-
cause of Law prohiing candil-
daim for a to'al atfive tIram

ONILA
I IONd R AFl'c

mrteaving cointnbut oe f rom cor-,
poraiums, Itluding ncburporat4I-
ad citiis

Alter the chaks ware re-
turned, the city Mae Out lIndivi-
dual checks to the five
C016013m1n, who lhnlada 1111e
money to Mller's conmmittee.
Miller bisted liae coialhatonsaen

the nammof opas councima i
Federal Sw alao prohibits

making contributions in the
name of anoler pmrsee or Oga-

ive defended his ue t ta-
payers" mney to attend a !n-
paign commitlee dinne for two
councilmen while they were
aking re-election.
"I'm not dipng inio te puic

trough here," he said. "If I
charged the city, it would be be-
caUe I felt It was Important for
me to be thm's to rers the.
catsimat PwAtarg"

Rilva said he ha hard cowily-upvio and other apbe dar
would ba attang the dinner.
sid thouglh it would help to have
a rapport with such officials
when lobbying for city projects.

He acknowledged it would nat
have been proper to um taxpay-
ers' noney ifIt Uhad been a $100'e1--
plate affair, buliisted that "it
depends an the extent to which it
meassfasak'ler"

Although adinaston to the din-
ner was $6 perernon, Riv,billte iy 80 He iild recent-

ly be could nu recall whybe I
charged nare than the price atf
the tickaet utI was peabatly toI
cole the cat of buying &WMth
for peple.

[nia, who a city manager
approvedl many at the paymennta,
aid Pittsburg comin n have
bew usin city umids to atend
political funictions "f or Year and
yea'" A he mantained only
".avery small aot at money"
i ivolved.
Ihonato lesiatfd the praafaa a
+1 I I l • s

I
I ii t I

taim f 'deral and laUte dollars. .:
SWhy moukl we get a federal

pr naam ever smety else?"
hae queried "It's because we
work at It We wrk very hard at -

However, both Donto and [iv- -
Torres acknowledge that city-
discks should not have been ~.
written directly to a campaign
uWad a polital caaidata.

"I Inside an almUonm at
ime a-_eatks want out to 1w indivi-
dual (vurihlimen," Duonato sad.
'it should at have beam done"
that way."

But the two am they am
nothing wrong with issuing
chlacks to colsla:ilinen to reiai-
bme th for attendlng caiu
pIo cuariuilee events. -

Donato compamed O practice
to a tsains mn laking cliMts
at to lunc
"We don't -a it L laIns art

contriuating t a camaign,"
Donato said. -We don't go to
themse thlngb when Powers or
Miller as rauefg aga-ra sow'
body"

A rtvlw of city oered re
veals that in at I*" two i-
stances an lIU city fund wre
med to attend events for Pth -'

claim who were facing opponnts .
toan upc mtg election:

A city check was written to
Powers' camlpaig connlttee 13 -
days before hse defeated El Cur'
rito Mayor Jin Sire, and Riven
gi city money to attend a dinner
ror two fellow councilmen 11
days beore W" deae two o'
ponerfl

In additi, all fv o
attended a a-anaaigicmfe
dim for Miller a" mnths be-
ore he defeated a Republica op
pon-t The diner was held i -

mntrh before a primary election
in whilch Mille faced no oppowt-
io witJhis own party, al I- opponent wn sart-
Dd.

.taff witw Ile Ibuain co'I-- -

1 11

MAIYUKt AA ULait1AtUZ

9S
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The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Inform4tion

(2) Internal rules and
practices

(3) Exerpted bv other
st- a tU t e

(4) Trade secrets and
commercial or
financial information

"(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents

Signed , d. A

date _ -_I __-_

FEC 9-21-77

A"



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Congressman
George Miller

Colin J. Coffey, as treasurer

MUR 1609

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on 
May 22,

1985, the Commission decided by a vote of 6-0 
to take

the following actions in MUR 1609:

1. Approve the conciliation agreement

submitted with the General Counsel's

Report signed May 17, 1985.

2. Close the file.

3. Approve and send the letters

attached to the General Counsel's

Report signed May 17, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in 
this matter.

Attest:

SJ1 e9U
Date

Marjorie W. Emmons

Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

5-20-85, 8:555-22-85, 4:00



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Friends of Congressman ) MUR 1609

George Miller and )
Colin J. Coffey, as )

Treasurer )

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and

notarized complaint by Rudy E. Rodriguez. An investigation

has been conducted, and the Commission found probable cause

to believe that the Friends of Congressman George Miller and

Colin J. Coffey, as Treasurer, ("Respondent") violated

2 U.S.C. §44lb(a) by accepting corporate contributions from

the City of Pittsburg, California.

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. S437g(a) (4) (A)

(i) do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered into pursuant to 2 U.S.C.

S437g(a) (4) (A) (i).

II. The Respondent believes that it has had an adequate

opportunity to respond to the General Counsel's brief and the

Commission's notice of its probable cause determination.
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III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Friends of Congressman George Miller,

was the principal campaign committee for Congressman

George Miller's campaign for re-election to the House

of Representatives in 1982.

2. Alison Cartwright Brown was the treasurer of the

Friends of Congressman George Miller until February

29, 1984, at which time the Committee submitted an

amended Statement of Organization designating its new

treasurer, Colin J. Coffey.

3. In the Spring of 1982, the Miller Committee publi~-

cized a birthday celebration event to be held on May

7, 1982, as part of Congressman George Miller's re-

election campaign.

4. The City of Pittsburg, is a California municipal

corporation. Five Pittsburg City Councilmen requested

that the City Manager's secretary make reservations

for their attendance at the birthday event. The Miller

committee received two checks from the City of Pittsburg,

one for $266.00 and one for $38.00 which were used to

cover the cost of the City Councilmens' attendance at

the birthday event.
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5. The Miller Committee deposited the checks on May

19, 1982, shortly after their receipt. In its sub-

sequent financial disclosure report, the Miller

Committee duly reported the funds as contributions

received from the City of Pittsburg.

6. Evidence has been presented to the Commission de-

monstrating that the Miller Committee had established

screening procedures by which it endeavored to confirm

the legality of contributions received by the Committee.

7. After his routine review of the Miller Committee's

financial disclosure report, the Clerk of the House of

Representatives noticed the contribution and on July 14,

1982, the Clerk of the House telephoned the Miller

Committee's treasurer and informed her that cities were

considered corporations within the corporate contribu-

tion prohibition of the Federal Election Campaign Act

of 1971. The Miller Committee's treasurer immediately

drew out a refund check to the City and mailed the same

on July 15, 1982, refunding the contributions to the

City.

8. Title 2, U.S.C. §441b(a) states that it is unlawful

for a committee to knowingly accept or receive a cor-

porate contribution.
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V. The Friends of Congressman George Miller contends that

it did not knowingly and wilfully accept a corporate contribu-

tion. Respondent admits, however, that by initially depositing

the contribution before refunding it, the Respondent accepted con-

tributions prohibited by 2 U.S.C. S441b(a).

VI. Respondent agrees to pay a civil penalty to the Treasurer

of the United States in the amount of One Hundred Dollars ($100.00)

pursuant to U.S.C. §437g(a) (5) (A).

VII. Respondent agrees that it shall not undertake

any activity in the future which is in violation of the Federal

Election Campaign Act of 1971, as amended 2 U.S.C. 5431, et seq.

VIII. The Commission on request of anyone filing a complaint

under 2 U.S.C. 437g(a) (1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

X. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

XI. This Conciliation Agreement constitutes the entire agree-

ment between the parties on the matters raised herein and no other

statement, promise, or agreement, either written or oral made by

either party or by agents of either party that is not contained
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in this agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:

FOR THE RESPONDENT:

Colin J. C":cffeyt>'
Trea s ur er/L e g't7-fCoun s e

1 7 C. -c~sTI7
Date

Date



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

May 28, 1985

James C. Hazard, Esquire
Sellar, Hazard, Snyder and Kelly
2815 Mitchell Drive, Suite 202
P.O. Box 3510
Walnut Creek, California 94598

RE: MUR 1609
City of Pittsburg, CA
Joseph Detorres
Ralph Downing
Frank Quesada
Joseph Siino
Ronald Rives

Dear Mr. Hazard:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, contact Beverly Kramer, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steelg
Gener(iC o se

BY:ienneth AGe '
Associate G eral Counsel



FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20461

sr4 fMay 28, 1985

Rudy G. Rodriguez, Chairman
Mexican-American Political Association
Contra-Costa Chapter
256 Sierra Drive
Walnut Creek, California 94596

RE: MUR 1609
City of Pittsburg, CA.-
Joseph Detorres
Ralph Downing
Frank Quesada
Joseph Siino
Ronald Rives
Friends of Congressman

George Miller
Colin J. Coffey, as treasurer

Dear Mr. Rodriguez:

7 ' This is in reference to the complaint you filed with the

Commission on December 5, 1984, alleging violations of the

Federal Election Campaign Act of 1971, as amended ("the Act") by

the above-referenced parties.

After conducting an investigation of this matter, the

Commission determined that there was reason to believe that the

City of Pittsburg, CA, violated 2 U.S.C. §§ 441b(a) and 441f, and

that Joseph Detorres, Ralph Downing, Frank Quesada, Joseph Siino

and Ronald Rives violated 2 U.S.C. S 441f, provisions of the Act.

On April 4, 1985, a conciliation agreement signed by these

respondents was accepted by the Commission. A copy of this

agreement is enclosed.

In addition, the Commission found probable cause to believe

that Friends of Congressman George Miller and Colin J. Coffey, as

treasurer, violated 2 U.S.C. § 441b(a). On May 22 , 1985, a

conciliation agreement signed by these respondents was accepted

by the Commission. A copy of this agreement is also enclosed for

your information.



Rudy G. Rodriguez, Chairman
Page 2

The file number in this matter is MUR 1609. If you have any
questions, please contact Beverly Kramer, the staff member
assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
Gene 1 Counsel

BY: Xennet -A 0
Associate Geeral Counsel

Enclosures

Conciliation Agreements

CO



BEFORE THE FEDERAL ELECTION CO'.tMISSION

In the Matter of ))
City of Pittsburg ) MUR 1609
Joseph DeTorres
Ralph Downing
Frank Quesada )
Joseph Siino
Ronald Rives )

CONCILIATION AGREEMENT -

This matter was initiated by a signed, sworn, and notarized

complaint by Rudy E. Rodriguez. An investigation has been con-

ducted, and the Comvission (1) found reason to believe that the

00 Respondent City of Pittsburg violated 2 U.S.C. § 44!b(a) by making

corporate contributions 'to the Friends of Congressman George

Miller and violated 2 U.S.C. § 441f by making contributions in the

name of other perscns to the Friends of Congressman George Miller;

(2) found reason to believe that the respondents Ralph Downing,

Joseph DeTorres, Frank Quesada, Joseph Siino, and Ronald Rives

each violated 2 U.S.C. § 441f by permitting his name to be used by

the City of ?ittsburg in making a contribution to the Friends of

Congressman George Miller.

NOW, THERFORE, the Commission and Respondents, having par-

ticipated in informal methods of conciliation, prior to a finding

of Drocable cause to believe, do hereby agree as follows:

I. The Cc.-i5ion has jurisdiction over the responden ts,

a _he subject ma :-a r of this rroceeding, and this agreement has



the effect of an agreement entered into pursuant to 2 U.S.C. §

437g(a)(4)(i)-.

II. Respondents have had a reasonable opportunity to demon-

strate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, City of Pittsburg, is a corporate
municipality.

2. Respondents Ralph Downing, Joseph DeTorres, Frank
Quesada, Joseph Siino, and Ronald Rives were
ccuncilmembers in the City of Pittsburg in 1982.

3. The Friends of Congressman George Miller (the
"lM. iller Committee") is the principal campaign
committee of Congressman George M.iller.

4. in the Spring of 1982, the City of Pittsburg,
California issued two checks (one for $266 and one
for $38) which were mailed to the Miller Com-
mittee. The tickets were to be used by the city
councilmen of the City of Pittsburg to attend the
birthday celebration of Congressman Miller.

5. Respondents Frank Quesada, Joseph DeTorres, Jo-
seph Siino, Ronald Rives, and Ralph Downing con-
tend that they did not know that the birthday
celebration was part of George Miller's re-elec-
tion campaign.

6. The Miller Committee deposited the checks on May
19, 1982, and reported the funds as contribu-
tions.

7. On july 14, 1982, the Clerk of the House of
Re:resentatives notifi -d the ,; 11 r Commi ttee
-,t thL City of Pittsburg was a corpcration.

-2-



8. On July 15, 1982, the Miller Committee refunded
$304 to the City of Pittsburg and informed the
City of Pittsburg that Federal Election Commis-
sion regulations prohibit corporate contribu-
tions and informed the City of Pittsburg that
federal political committees could not accept
corporate contributions.

9. In October 1982, the Miller Committee received
individual personal checks from respondents Frank
R. Quesada, Joseph DeTorres, Joseph Siino, Ralph
Downing and Ronald Rives totalling $304.

10. Each councilman was told he would be reimbursed
for the expense by the City of Pittsburg.

11. individual checks were made out and each council-
man ewas subsequently reimbursed by the City of
Pittsburg.

12. Respondents contend that they did not knowinglyand wilfully violate or intend to violate any

Federal campaign law or regulation.

V. The facts as completely set forth above constitute a

violation of 2 U.S.C. § 441b(a) and a violation of 2 U.S.C. § 441f.

VI. Resoondents shall pay a civil penalty to the Treasurer

of the United States in the total amount of five hundred dollars

($500), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. Respondents acee that they shall not undertake any

activity which is in violation of the Federal Election Campaign Act

of 1971, as amended, 2 U.S.C. § 431, et sea.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

..-- h- 1- v -o it may institute a civil action for
:-e -f in the United States District Court for the District of

'L'! C 1~ L La.

-3-
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IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

aDroved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notiy the Commission.

XI. This Conciliation Agreement constitutes the entire a-

cree ment- - hetween the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be valid.

FOR T?3 CO.'mISSION:

Charles N. Steele
G e -e ra±1 C o uns

e ?e -n A. Gross
Associate General/Counsel

Cr FOR 1-iE RESPOND NTS.

JA/.ES L ..AZARD, V 1 Iney

or--, of Pittsburg

DateS,

Date / /



JAMES L. HAZARD, Attorney
.LorJO-eh DeTorres

j.ESL.) HAZARD, Attorney

for Raiph Downlng

J 7*S LY, HAZARD, 7 tor'ey
fo r--Er-a~ Quesada

J'.ES L. ,HAZARD, '-iori y

fo "-jose-h Siino --

fr-S L. HAZ RzD,
for-Rcnald Rives

Date/ 

Date '/

Date/7

Date / /

Date / !



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Friends of Congressman ) MUR 1609
George Miller and )

Colin J. Coffey, as )
Treasurer )

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and

notarized complaint by Rudy E. Rodriguez. An investigation

has been conducted, and the Commission found probable cause

to believe that the Friends of Congressman George Miller and

Colin J. Coffey, as Treasurer, ("Respondent") violated

2 U.S.C. §441b(a) by accepting corporate contributions from

the City of Pittsburg, California.

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. 5437g(a) (4)(A)

(i) do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered into pursuant to 2 U.S.C.

§437g(a) (4)(A)(i).

II. The Respondent believes that it has had an adequate

opportunity to respond to the General Counsel's brief and the

Commission's notice of its probable cause determination.
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III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Friends of Congressman George Miller,

was the principal campaign committee for Congressman

George liller's campaign for re-election to the House

of Representatives in 1982.

2. Alison Cartwright Brown was the treasurer of the

Friends of Congressman George Miller until February

29, 1984, at which time the Committee submitted an

amended Statement of Organization designating its new

treasurer, Colin J. Coffey.

3. In the Spring of 1982, the Miller Committee publi-

cized a birthday celebration event to be held on May

7, 1982, as part of Congressman George Miller's re-

election campaign.

4. The City of Pittsburg, is a California municipal

corporation. Five Pittsburg City Councilmen requested

that the City Manager's secretary make reservations

for their attendance at the birthday event. The Miller

committee received two checks from the City of Pittsburg,

one for $266.00 and one for $38.00 which were used to

cover the cost of the City Councilmens' attendance at

the birthday event.
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5. The Miller Committee deposited the checks on May

19, 1982, shortly after their receipt. In its sub-

sequent financial disclosure report, the Miller

Committee duly reported the funds as contributions

received from the City of Pittsburg.

6. Evidence has been presented to the Commission de-

monstrating that the Miller Committee had established-

screening procedures by which it endeavored to confirm

the legality of contributions received by the Committee.

7. After his routine review of the Miller Committee's

financial disclosure report, the Clerk of the House of

Representatives noticed the contribution and on July 14,

1982, the Clerk of the House telephoned the Miller

Committee's treasurer and informed her that cities were

considered corporations within the corporate contribu-

tion prohibition of the Federal Election Campaign Act
C-

of 1971. The Miller Committee's treasurer immediately

C7 drew out a refund check to the City and mailed the same

on July 15, 1982, refunding the contributions to the

City.

8. Title 2, U.S.C. 5441b(a) states that it is unlawful

for a committee to knowingly accept or receive a cor-

porate contribution.
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V. The Friends of Congressman George Miller contends that

it did not knowingly and wilfully accept a corporate contribu-

tion. Respondent admits, however, that by initially depositing

the contribution before refunding it, the Respondent accep.ed con-

tributions prohibited by 2 U.S.C. §441b(a).

VI. Respondent agrees to pay a civil penalty to the Treasurer

of the United States in the amount of One Hundred Dollars ($100.00)

pursuant to U.S.C. §437g(a) (5) (A).

VII. Respondent agrees that it shall not undertake

any activity in the future which is in violation of the Federal

Election Campaign Act of 1971, as amended 2 U.S.C. r431, et sea.

VIII. The Commission on request of anyone filing a complaint

under 2 U.S.C. 437g(a) (1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

X. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

XI. This Conciliation Agreement constitutes the entire agree-

ment between the parties on the matters raised herein and no other

statement, promise, or ag-eement, either written or oral made by

either party or by% agents of either party that is not contained
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in this agr'. 'ment shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:
Date

FOR THE RESPONDENT:

7 /
7.

-- K / -D,.
Date

*-KI --

0

,<Co1in j. Coffey 
Trea surer/Le%-aV Counsel -,-

_ _//



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

May 28, 1985

Colin J. Coffey
Noris and Noris
3718 MacDonald Avenue
Richmond, California 94805-2288

RE: MUR 1609
Friends of Congressman

George Miller
Colin J. Coffey, as treasurer

Dear Mr. Coffey:

On May 22 , 1985, the Commission accepted the conciliation
co agreement signed by you and a check for the civil penalty in

settlement of a violation of 2 U.S.C. § 441b(a), a provision of
'the Federal Election Campaign Act of 1971, as amended.

Accordingly, the file has been closed in this matter and it will
become a part of the public record within thirty days. However,
2 U.S.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
Ge ne r Ds el,-

BY: XenneLi A. Gr
Associate Gre eral Counsel

Enclosure
Conciliation Acreement

cc: Congressmmn George Miller



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Friends of Congressman ) MUR 1609

George Miller and )
Colin J. Coffey, as )

Treasurer )

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and

notarized complaint by Rudy E. Rodriguez. An investigation

has been conducted, and the Commission found probable cause

to believe that the Friends of Congressman George Miller and

Colin J. Coffey, as Treasurer, ("Respondent") violated

2 U.S.C. 5441b(a) by accepting corporate contributions from

the City of Pittsburg, California.

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. §437g(a) (4)(A)

(i) do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered into pursuant to 2 U.S.C.

§437g(a) (4) (A) (i).

II. The Respondent believes that it has had an adequate

opportunity to respond to the General Counsel's brief and the

Commission's notice of its probable cause determination.
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III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertihent facts in this matter are as follows:

1. Respondent, Friends of Congressman George Miller,

was the principal campaign committee for Congressman

George Miller's campaign for re-election to the House

of Representatives in 1982.

2. Alison Cartwright Brown was the treasurer of the

Friends of Congressman George Miller until February

29, 1984, at which time the Committee submitted an

amended Statement of Organization designating its new

treasurer, Colin J. Coffey.

3. In the Spring of 1982, the Miller Committee publi-

cized a birthday celebration event to be held on May

7, 1982, as part of Congressman George Miller's re-

election campaign.

4. The City of Pittsburg, is a California municipal

corporation. Five Pittsburg City Councilmen requested

that the City Manager's secretary make reservations

for their attendance at the birthday event. The Miller

committee received two checks from the City of Pittsburg,

one for $266.00 and one for $38.00 which were used to

cover the cost of the City Councilmens' attendance at

the birthday event.
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5. The Miller Committee deposited the checks on May

19, 1982, shortly after their receipt. In its sub-

sequent financial disclosure report, the Miller

Committee duly reported the funds as contributions

received from the City of Pittsburg.

6. Evidence has been presented to the Commission de-

monstrating that the Miller Committee had established

screening procedures by which it endeavored to confirm

the legality of contributions received by the Committee.

7. After his routine review of the Miller Committee's

financial disclosure report, the Clerl- of the House of

Representatives noticed the contribution and on July 14,

1982, the Clerk of the House telephoned the Miller

Committee's treasurer and informed her that cities were

considered corporations within the corporate contribu-

tion prohibition of the Federal Election Campaign Act

of 1971. The Miller Committee's treasurer immediately

drew out a refund check to the City and mailed the same

on July 15, 1982, refunding the contributions to the

City.

8. Title 2, U.S.C. 5441b(a) states that it is unlawful

for a committee to knowingly accept or receive a cor-

porate contribution.
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V. The Friends of Congressman George Miller contends that

it did not knowingly and wilfully accept a corporate contribu-

tion. Respondent admits, however, that by initially depositing

the contribution before refunding it, the Respondent accepted con-

tributions prohibited by 2 U.S.C. §441b(a).

VI. Respondent agrees to pay a civil penalty to the Treasurer

of the United States in the amount of One Hundred Dollars ($100.00)

pursuant to U.S.C. 5437g(a) (5) (A).

VII. Respondent agrees that it shall not undertake

, any activity in the future which is in violation of the Federal

cO Election Campaign Act of 1971, as amended 2 U.S.C. r431, et seq.

VIII. The Commission on request of anyone filing a complaint

under 2 U.S.C. 437g(a) (1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

- :. If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

cl Columbia.

X. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

XI. This Conciliation Agreement constitutes the entire agree-

ment between the parties on the matters raised herein and no other

statement, promise, or igreement, either written or oral made by

either party or by agent-s of either party that is not contained
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in this agre(,ment shall be valid.

FOR THE COMIMISSION:

Charles N. Steele
General Counsel

BY:
Date

FOR THE RESPOINDENT:

C, -,~K .~

LTrO 1 u r . %O -t) I J C ," - -,Trea sur er/L&-ai- Counse i.-/
Date, f
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

May 15, 1985

MEMORANDUM

TO : The Commission

FROM : Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counse

7' SUBJECT: MUR 1609

Attached for your information is a correspondence received
from respondents with respect to whom the file in MUR 1609 was
closed on April 4, 1985. The file in MUR 1609 remains open with
respect to other respondents. We expect to circulate shortly a
General Counsel's report concerning the remaining respondents.



• UDD SELLAR
A, J. GLEKI.qO (1924-1981)

*JAMES-L. HAZARD
* MARTIN T. UNTDrK
*JOHN KELLY

* pnOFESIO(AL 0ANPOKATIO.w

SELLAR, HAZARD, SIXYDER &IELLY
A LAW PAHTICEIEHIP INGLUDINO

P1O0EZUSIONAL CORPOIRATIONS

2815 MITGHELL DRIVE, SUITE 202
POST OFFICE sOX 3510

WALNUT CHEE, GALIFOmNIA 94598
TF.LEPSIONE (415) 938-5430

JAMS*i v. rITZORALD, III
DONALD J. LIDDLZ
TMOTIHY P. IIOAOLAND
H. MA4L CAMERON
OU1T0 eII3 t. XANKANYZR

April 16, 1985

| .;,I .I

r r', " ..

C=,
- r '3.

Ms. Beverly Kramer
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Reference: MUR 1609

Dear Ms. Kramer:

Enclosed please find the original signed Public Statements of
Joseph Siino and Ronald Rives in the above matter. Please see
that these statements are included in your file.

Thank you for your courtesy and cooperation.

Very truly yours,/
/

SELLR, HAZACD/ SNYDER W KELLY

~AME-t.HA ZAF.D
sb
Enclosures

8 5APR2 A8: 3,.
b



- - PUBLIC STATEMENT OF RONALD RIVES

I have entered into the Conciliation Agreement on the advice

of counsel and with the following express understandings:

1. 1 maintain my position that at the time I sought reimn-

bursement from the City of Pittsburg for attendance at the George

Miller birthday celebration, I was not aware that said function was

a campaign fund raiser.

2. I am advised that the City of Pittsburg will pay and the

Commission has agreed to accept from th-e City of Pittsburg the

N payment of the total civil penalty. I will not be responsible for

the payment of any fine arising from this agreement or the subject

co matter of this agreement.

3. I did not knowingly violate or intend to violate any

federal campaign law or regulation.

;0,D a t e d: Iah i 1985

RONALD RIVES



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

City of Pittsburg
Joseph DeTorres
Ralph Downing
Frank Quesada
Joseph S. Siino
Ronald P. Rives

MUR 1609

-, , -"

3P

t5

PUBLIC STATEMENT OF JOSEPH S. SIINO

On the advice of counsel, I have entered into the

CONCILIATION AGREEMENT and executed the same on February 7,

1985, under the following express understandings:

1. When reimbursement was made to me by the City of

Pittsburg for my attendance at the George Miller Birthday

Celebration, I was not aware at any time that said function was

a campaign fund raiser for said candidate.

2. I have been advised by legal counsel that the City of

Pittsburg will pay and the Commission has agreed to accept

from the City of Pittsburg the payment of the total civil

" penalty assessed in this case. I will not be responsible

I'le for the payment of any fine arising from this Agreement or

00 the subject matter of this Agreement.

3. I did not knowingly or willfully violate or intend

to violate any Federal campaign law, rule or regulation.

DATED: April , 1985.

//
SEP4;/S. ST1NO

0

J ' '4z-e'



AmC

"allIIl) NELLAR
A, -. PENOLEINO (1924-1981)

*,AMX8 L. HAZARD
"MAUTIN T. SNYDER

".14JN KELLY

* PROFrNISI(NA1. COMP)ATION

SELLAR, HAZARD, Sr1'mDER & KELLY
A LAW PARTNERISHIP INCLUDING
PROPRISKIONAL CORPORATIONS

2815 MITCHELL DRIVE, SUITE 202
POST OFFICE OX 38510

WALNUT ORFEK, CALIFORNIA 94598

TELEPHONE (415) 938-1430

85 APR22 A8: 38
JAME V. rITOKIIALD. III --
DONALD .. LIDDLE

'TIMOTHY P. HOAOLAND
H. MAL CAMERON
OU'TCHEN 3. MANNAMYNI

April 16, 1985

- .
C ',,.-,

o ". ,

Ms. Beverly Kramer
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Reference: MUR 1609

Dear Ms. Kramer:

Enclosed please find the original signed Public Statements of
Joseph Siino and Ronald Rives in the above matter. Please see
that these statements are included in your file.

Thank you for your courtesy and cooperation.

Very truly yours,

SELLA, HA! KELLY

sb
Enclosures



PUBLIC STATEMENT OF RONALD RIVES

I have entered into the Conciliation Agreement on the advice

of counsel and with the following express understandings:

1. I maintain my position that at the time I sought reim-

bursement from the City of Pittsburg for attendance at the George

Miller birthday celebration, I was not aware that said function was

a campaign fund raiser.

2. I am advised that the City of Pittsburg will pay and the

Commission has agreed to accept from the City of Pittsburg the

payment of the total civil penalty. I will not be responsible for

N the payment of any fine arising from this agreement or the subject
co matter of this agreement.

3. I did not knowingly violate or intend to violate any

federal campaign law or regulation.

Dated: M2 e I 1985

I RONALD RIVE



BEFORE THE FEDERAL ELECTION COMMISSION ]PP

In the Matter of )
MUR 1609

City of Pittsburg )
Joseph DeTorres )
Ralph Downing ) I
Frank Quesada )
Joseph S. Siino )
Ronald P. Rives ))

PUBLIC STATEMENT OF JOSEPH S. SIINO

On the advice of counsel, I have entered into the

CONCILIATION AGREEMENT and executed the same on February 7,

1985, under the following express understandings:

1. When reimbursement was made to me by the City of

Pittsburg for my attendance at the George Miller Birthday

Celebration, I was not aware at any time that said function was

a campaign fund raiser for said candidate.

2. I have been advised by legal counsel that the City of

Pittsburg will pay and the Commission has agreed to accept

from the City of Pittsburg the payment of the total civil

penalty assessed in this case. I will not be responsible

for the payment of any fine arising from this Agreement or

the subject matter of this Agreement.

3. I did not knowingly or willfully violate or intend

to violate any Federal campaign law, rule or regulation.

DATED: April j/, 1985.

29E4,S.-~N



ELLAR, HAZARD, SNYDER & KELLY
0W PABTMERIIIP INC(LDIN( PROFESSIONAL CORPORATIONS

2815 MITCHELI DIVE, SUITE 202
POST OFFICE BOX 3510

' - WALNUT CHFE-k, CALIFORNiA 94508

Ms. Beverly Kramer
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

0.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1609

City of Pittsburg )
Joseph DeTorres )
Ralph Downing )
Frank Quesada )
Joseph Siino )
Ronald Rives )

CERTIF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on 
April 4,

1985, the Commission decided by a vote of 5-0 to 
take

the following actions in MUR 1609:

1. Accept the conciliation agreement

with the City of Pittsburg, Joseph

DeTorres, Ralph Downing, Frank

Quesada, Joseph Siino, and Ronald

Rives, submitted with the General

Counsel's Report signed April 1,
1985.

2. Close the file as it pertains to

the City of Pittsburg, Joseph
DeTorres, Ralph Downing, Frank
Quesada, Joseph Siino, and Ronald

,4) Rives.

co 3. Approve the letter attached to the

General Counsel's Report signed
April 1, 1985.

Commissioners Elliott, Harris, McDonald, McGarry 
and

Reiche voted affirmatively in this matter; Commissioner

Aikens did not cast a vote.

Attest:

Date Marjorie W. Emmons

Date Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

14fg~O~April 9, 1985

James L. Hazard, Esq.
Sellar, Hazard, Snyder & Kelly
2815 Mitchell Drive
Suite 202
Post Office Box 3510
Walnut Creek, CA 94598

RE: MUR 1609
City of Pittsburg
Joseph DeTorres
Ralph Downing
Frank Quesada
Joseph Siino
Ronald Rives

Dear Mr. Hazard:

On April 4 , 1985, the Commission accepted the conciliation
agreement signed by you and a check from the City of Pittsburg
for the civil penalty in settlement of violations of 2 U.S.C.
§ 441b(a) and §441f, provisions of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter as it pertains to your clients, and it will become
a part of the public record within thirty days after this matter
has been closed with respect to all other respondents involved.
However, 2 U.S.C. S 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.



0
Letter to James L. Hazard, Esq.
Page 2

Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
City of Pittsburg ) MUR 1609
Joseph DeTorres )
Ralph Downing )
Frank Quesada
Joseph Siino )
Ronald Rives )

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Rudy E. Rodriguez. An investigation has been con-

ducted, and the Commission (1) found reason to believe that the

Respondent City of Pittsburg violated 2 U.S.C. § 441b(a) by making

corporate contributions to the Friends of Congressman George

Miller and violated 2 U.S.C. § 441f by making contributions in the

name of other persons to the Friends of Congressman George Miller;

(2) found reason to believe that the respondents Ralph Downing,

Joseph DeTorres, Frank Quesada, Joseph Siino, and Ronald Rives

each violated 2 U.S.C. § 441f by permitting his name to be used by

the City of Pittsburg in making a contribution to the Friends of

Congressman George Miller.

NOW, THERFORE, the Commission and Respondents, having par-

ticipated in informal methods of conciliation, prior to a finding

of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the respondents,

and the subject matter of this proceeding, and this agreement has
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the effect of an agreement entered into pursuant to 2 U.S.c. S

437g(a)(4)(i).

II. Respondents have had a reasonable opportunity to demon-

strate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, City of Pittsburg, is a corporate
municipality.

2. Respondents Ralph Downing, Joseph DeTorres, Frank
Quesada, Joseph Siino, and Ronald Rives were
councilmembers in the City of Pittsburg in 1982.

3. The Friends of Congressman George Miller (the
"Miller Committee") is the principal campaign
committee of Congressman George Miller.

4. In the Spring of 1982, the City of Pittsburg,
California issued two checks (one for $266 and one
for $38) which were mailed to the Miller Com-
mittee. The tickets were to be used by the city
councilmen of the City of Pittsburg to attend the
birthday celebration of Congressman Miller.

5. Respondents Frank Quesada, Joseph DeTorres, Jo-
seph Siino, Ronald Rives, and Ralph Downing con-
tend that they did not know that the birthday
celebration was part of George Miller's re-elec-
tion campaign.

6. The Miller Committee deposited the checks on May
19, 1982, and reported the funds as contribu-
tions.

7. On July 14, 1982, the Clerk of the House of
Representatives notified the Miller Committee
that the City of Pittsburg was a corporation.

-2-



8. On July 15, 1982, the Miller Committee refunded
$304 to the City of Pittsburg and informed the
City of Pittsburg that Federal Election Commis-
sion regulations prohibit corporate contribu-
tions and informed the City of Pittsburg that
federal political committees could not accept
corporate contributions.

9. In October 1982, the Miller Committee received
individual personal checks from respondents Frank
R. Quesada, Joseph DeTorres, Joseph Siino, Ralph
Downing and Ronald Rives totalling $304.

10. Each councilman was told he would be reimbursed
for the expense by the City of Pittsburg.

11. Individual checks were made out and each council-
man was subsequently reimbursed by the City of
Pittsburg.

12. Respondents contend that they did not knowingly
and wilfully violate or intend to violate any
federal campaign law or regulation.

V. The facts as completely set forth above constitute a

violation of 2 U.S.C. § 441b(a) and a violation of 2 U.S.C. S 441f.

VI. Respondents shall pay a civil penalty to the Treasurer

of the United States in the total amount of five hundred dollars

($500), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. Respondents agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign Act

of 1971, as amended, 2 U.S.C. § 431, et seg.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

-3-



IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire a-

greement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Couns i

BY: of1~ ,/~
KKffti- A- Gross/
Associate General/Counsel

FOR THE RESPONDS

J"ES. L. )fZARD, t t ney
fo Gkifof Pittsburg

Date/

Date "

-4-
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E HAZARD ttgney
forJOeph DeTorres /

/

(AMES L HAZARD, Atorjn~e
"f~--Rnid Rives

-5-

Date,* 6

Date /

Date '

Date / (

Date I

'4 4
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I ' FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 5, 1984

Colin J. Coffey, Esquire
Norris and Norris
3718 Macdonald Avenue
Richmond, California 94805-2288

RE: MUR 1609
Friends of Congressman
George Miller

Dear Mr. Coffey:

On December 4, 1984, the Commission determined that
there is probable cause to believe Friends of Congressman

C*1 George Miller and you, as treasurer, committed a violation of2 U.,S.C. S 441b(a), a provision of the Federal Election Campaign
0Act of 1971, as amended.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

(7 We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provi-sions of the enclosed

0C agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Martha Romney,
the staff member assigned to this matter, at (202) 523-4000.

Sincerely,

C-arles N. S, ee 'e-'.
General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Congressman
George Miller
and Colin J. Coffey,
as Treasurer

))
) MUR 1609
)
)
)

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of December 4,

1984, do hereby certify that the Commission took the

following actions in MUR 1609:

2. Decided by a vote of 5-0 to take the
following actions:

a) Find probable cause to believe that
Friends of Congressman George Miller
and Colin Coffey, as treasurer,
violated 2 U.S.C. § 441b(a).

(continued)



Federal Election Commission
Certification for MUR 1609
December 4, 1984

c) Approve and send the letter attached
to the General Counsel's report
dated November 20, 1984.

Commissioners Aikens, Elliott, Harris,

McDonald, and McGarry voted affirmatively
for the decision; Commissioner Reiche

was not present at the time of the vote.

Attest:

Date
Marjorie W. Emmons

Secretary of the Commission

Page 2

14 - ?, /



BEFORE THE FEDERAL ELECTION COMMISSION, FEC
' .... R

In the Matter of ))
Friends of Congressman ) MUR 1609

George Miller )
and Colin J. Coffey,
as Treasurer )

GENERAL COUNSEL'S REPORT

. L( I A 0.0 L

04 DEC 19 4

I. BACKGROUND

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-

American Political Association filed a complaint with the

Commission alleging that the City of Pittsburg, California made

contributions to Friends of Congressman George Miller (the

"Miller Committee"), using city funds, in the names of other

individuals and that certain members of the city council

permitted their names to be used to make such contributions in

violation of 2 U.S.C. S 441f. The complaint also asserts that

the City of Pittsburg, California, a municipal corporation, made

corporate contributions to the Miller Committee in violation of 2

U.S.C. S 441b(a), and that Friends of Congressman George Miller

and its treasurer violated 2 U.S.C. S 441f by accepting

contributions made by the City of Pittsburg, California in the

names of others.*/

/ While not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. S 441b(a).

r

0.

co
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By letter of December 9, 1983, the Office of General Counsel

notified the Miller Committee of the complaint filed against it.
On December 16, 1983, the Office of General Counsel received the

response of Ms. Alison Cartwright Brown, treasurer of Friends of

Congressman George Miller.

On April 10, 1984, the Commission found reason to believe

that Friends of Congressman George Miller and its treasurer,

Alison Cartwright Brown, violated 2 U.S.C. S 441b(a). The

Commission found no reason to believe that Friends of Congressman

George Miller and its treasurer, Alison Cartwright Brown,

violated 2 U.S.C. S 441f. Interrogatories and requests for

C", documents were forwarded to the respondent. On April 26, 1984,
00 the Miller Committee responded to the reason to believe

notification. The General Counsel's brief was sent to the Miller

Committee on August 6, 1984. The Miller Committee filed a brief

with the Commission on September 11, 1984.

II. LEGAIL ANALYSIS

The Legal Analysis is contained in the Brief of the Office

of General Counsel dated August 6, 1984. The Miller Committee's

reply is contained in its response brief.

Mr. Coffey, counsel for the Miller Committee, contends that

the Commission failed to give adequate notice to the Miller

Committee under 2 U.S.C. S 437g(a)(2). Mr. Coffey claims that

the Miller Committee did not receive actual notification of the

Commission's reason to believe finding until August 13, 1984,

because the Commission mailed the reason to believe notification

to Alison Cartwright Brown, the original treasurer of record.
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The Office of General Counsel believes the Miller Committee

assertion is without merit. Alisoni Cartwright Brown was the

treasurer of the Miller Committee when the complaint was filed.

A copy of the complaint was sent to her and received by her. The

Miller Committee submitted an amended Statement of Organization,

dated February 29, 1984, naming Colin Coffey as treasurer.

However, Alison Cartwright Brown continued to correspond with the

Commission. In response to the Commission's reason to believe

finding and request for information, Alison Cartwright Brown

responded twice providing the requested information. Ms. Brown

C"% also signed one of the letters "Alison Cartwright Brown, Friends

co of Congressman George Miller."

Further, Mr. Coffey admits, under oath, that Ms. Brown

discussed the Commission's investigation with him in February

1984, when he replaced Ms. Brown as the treasurer of the Miller

Committee. In addition, in April 1984, Ms. Brown informed Mr.

Coffey that the Commission had asked her for some more

information concerning the contribution. Mr. Coffey states that

on August 13, 1984, Ms. Brown provided him with a copy of the

General Counsel's letter and Brief dated August 6, 1984.

The Miller Committee was properly notified of the complaint.

Also, Mr. Coffey was on notice of the Commission's investigation

in February 1984. Mr. Coffey had numerous opportunities to

discuss the case with Ms. Brown and, in fact, did speak with

Ms. Brown on several occasions. Therefore, Mr. Coffey's

allegation of inadequate notice is without merit.
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III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Find probable cause to believe that Friends of Congressman
George Miller and Colin Coffey, as treasurer, violated 2
U.S.C. S 441b(a).

2. Approve the attached, proposed conciliation agreement.

3. Approve and send the attached letter.

_ ' 6 . -
Date &Ws'sN. Steele

General Counsel

Attachments
1. Letter
2. Conciliation Agreement to Respondent

I V i1A



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
City of Pittsburg, California; ) MUR 1609
City Councilmembers DeTorres,
Downing, Quesada, Rives, Siino.

RESPONDENT'S BRIEF

I. INTRODUCTION.

This brief, with attached declarations and exhibits, is in

response to the formal briefs of the General Counsel of the Federal

Elections Commission. This response is filed on behalf of former

Councilmember QUESADA.

II. FACTS.

Sometime prior to May, 1982, the members of the Pittsburg City

Council were mailed an invitation to a birthday dinner in honor of

Congressman George Miller. A copy of this 1982 invitation is

attached hereto and incorporated by reference as Exhibit "A".

This invitation states on the front cover: "You are cordially

invited to celebrate the 37th birthday of our Congressman George

Miller." The date and time of the event are then given. There is

no indication that the planned event is anything other than a social

dinner.

The invitation directs the recipient to: "Please respond on

enclosed card." The enclosed card asks the respondent to check bow

many birthday dinner tickets he wishes and also includes the state-

ment: "I am unable to attend but enclosed is a contribution of

'' The respondent is then asked to give his name and address

-1-
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and to make his checks payable to "Friends of George Miller." The

enclosure card further states: "Federal law requires us to request

the following information." The enclosure card then asks the

respondent to list his occupation and principal place of business.

At the bottom of the card, in small print and among other

statements, the following statement appears: "Federal law prohibits

corporate or union treasury contributions."

The birthday party for George Miller has been an annual affair,

extending back over a several year period. It has been customary

practice for Pittsburg City Councilmembers to be sent invitations to

these birthday dinners; as a part of the Councilmembers' normal city

duties in representing the interests of the City of Pittsburg,

Councilmembers often attended. (See Exhibits B-1 through B-5, E.)

When respondent QUESADA received the invitation, he ignored it.

(Exhibit G-3.)

Respondent QUESADA had a very poor relationship with George

Miller; as Mayor of Pittsburg in 1980, QUESADA travelled to Washing-

ton, D.C. on three separate occasions to see Congressman Miller and

each time was ignored. (Exhibit G-3.)

However, after the City Manager's secretary advised him that no

one else was going to attend, that the City wanted to have a

representative present, and that the City would reimburse him,

QUESADA attended the dinner. (Exhibit G-3.) Had he known that other

Councilmembers would be present, he would not have done so. Nothing

prior to his attendance nor at the dinner itself gave QUESADA notice

that his attendance could be viewed as a contribution.

As QUESADA has affirmed:

-2-



"If I had known that even one cent of the dinner cost was going
to be used for campaign purposes I never would have attended.
In fact, I had told Congressman Miller at a community function
in 1981 that he should never expect any political support or
political contributions from me or my family." (Exhibit G-3.)

However, the City Manager's secretary, having obtained QUESADA'

consent to attend, arranged for the City's finance department to

issue checks to cover the dinner reservations. These checks were

mailed to the committee shortly before May 7, 1982. (Exhibit C.)

These checks were deposited by the Friends of George Miller on

May 19, 1982. (Exhibit H. ) On July 15, 1982, a letter was received

by the City of Pittsburg from Alison Cartwright, Treasurer, Friends

of Congressman George Miller. (Exhibit D.) This letter stated that

the committee was returning the check because it appeared to be from

a corporation. A handwritten footnote indicated: "Cities are

considered corporations under FEC law." The letter asked the City

to replace the check in question with a personal check.

Upon receipt of this letter, the City Manager's secretary

phoned QUESADA, requesting him to make out a persona]. check to

Miller's committee. (See Exhibit C.) QUESADA was told that the City

had used the "wrong procedure" in issuing a single check,. that

QUESADA had to make out an individual check and then be reimbursed.

(Exhibit G-3. ) There was no information given to QUESADA as to the

reason why the City's check had been rejected or any indication that

his attendance was being considered as a contribution. (Exhibits B-

5, G-3.)

As a result of a similar phone call from the secretary to every

attendee, each person who had attended the dinner, made out an

individual check; each subsequently requested reimbursement from
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the City either for the cost of the "Friends of George Miller dinner"

or for "cost of meeting in Concord concerning congressional mat-

ters." (See Exhibit "C".) The City did in fact reimburse each

Councilmember.

None of the Councilmembers, including QUESADA, ever saw the

letter from Alison Cartwright. (See Exhibits B-i through B-5, C, E.)

Each Councilmember, including QUESADA, regarded the birthday dinner

not as a campaign fund-raiser related to a federal election but

rather as a social event affording the opportunity to discuss City

business with Congressman Miller. (See Exhibits B-i through B-5.)

On or about October 7, 1983, the Friends of Congressman George

Miller Committee returned the amounts paid by each Councilmember.

(See Exhibits B-i through B-5.)

III. ARGUMENT

A. The Invitation Failed to Give the Notice Required By Law
that a Contribution Was Being Sought

Under 2 U.S.C. R441d(a), any public communication soliciting

contributions must display an appropriate authorization notice,

such as "Paid for by the John Doe for Congress Committee." Although

the authorization notice need not always appear on the first page of

the solicitation, FEC regulations require that the notice be dis-

placed clearly and conspicuously. 11 CFR ll0.11(a)(1); AO 1980-145.

In the present case, the authorization notice for the birthday

dinner appeared only amidst a number of lines of very small print on

the bottom of a small card enclosed within the birthday invitation.

The face of this small card was to be used by recipients to indicate

the number of tickets desired. Nothing in the invitation itself

indicated to the reader that attendance would be considered a
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contribution. (See Exhibit A.)

The invitation received by QUESADA thus failed to give him clear

and conspicuous notice. By analogy, respondent points to the similar

requirement for conspicuous notice for disclaimers of

warranties under the Uniform Commercial Code, section 2-316. In

construing this requirement, the courts have held that small print

does not constitute conspicuous notice. See, for example, Dorman v.

International Harvester Co. (1975) 46 Cal.App. 3d 11.

Since the invitation failed to give him notice as required by

law, QUESADA could not have realized that sending a check for the

stated cost of the dinner would be making a contribution, even

assuming arguendo that such payment otherwise qualified as a con-

tribution.

It is axiomatic that someone who enters into an ordinary

transaction with one who happens to represent a candidate and is

given no notice that the candidate intends to treat that transaction

as a contribution has not violated the election laws. Otherwise,

someone who unknowingly purchased property from a candidate's com-

mittee at an inflated price could be held to have violated §441b(a)

if the candidate then unilaterally decided to report the purchase as

a campaign contribution. People would be put in the position of

dealing with federal candidates at their peril--and the federal

courts have specifically held that the Constitution demands that

persons not be required to act only at their peril in matters

involving federal elections. United States v. Chestnut, 394 F.Supp.

581 (S.D. N.Y. 1975), affirmed 533 F.2d 40, cert denied 429 U.S. 829,

97 S.Ct. 88.

Thus, not only statutes and regulations but logic require that

the burden of informing potential contributors that a contribution
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is being sought should fall on the candidate--not the recipient of

the solicitation. This is particularly true when, as in this case,

the cost of the item being offered for sale fails to give notice to

the recipient that its purchase will create excess funds that could

then be used for campaign purposes. A solicitation to purchase a

ticket to a $200-a-plate dinner may give the recipient constructive,

if not actual, notice that a contribution-purpose is intended; an

invitation to pay $38 for a dinner does not.

B. The Payment for the Dinner Did Not Constitute a Contribution.

Respondent QUESADA is alleged to have knowingly permitted his

name to be used to effect a contribution made by the City. This

allegation depends on the fact that the money paid for attendance at

the dinner did in fact constitute a contribution. That is, if the

money expended by the City was not a contribution, then QUESADA could

not be guilty of any impropriety in sending a personal check for the

dinner and then getting reimbursed.

Analysis of the statutes, case law and the advisory opinions of

the FEC indicate that the payment for tickets to attend George

Miller's birthday dinner did not constitute a contribution.

In his dissent in United States v. Hankin, 607 F.2d 611 (C.A.3d

1979) Circuit Judge Garth, in construing the meaning of "con-

tribution," corectly noted:

"The term 'contribution' as it appeared in §614, and even as it
appears today in the successor statute to §614 (2 U.S.C. §6441f)
was then, as it is now, defined as 'a gift.. .made for the purpose
of influencing the nomination for election, or election, of any
person to Federal office...' 88 Stat. 1260; 2 U.S.C. §431(e)."

Where the purpose of a payment has not been to influence the

election of a person to office, the case law has not found a
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contribution to have been made. In State of North Carolina v.

Charlotte Liberty Mutual Insurance Company (1979) 251 S.E.2d 867,

for example, the court construed two state statutes prohibiting the

making of a contribution by a corporation not to prohibit the payment

with corporation checks for attendance at a breakfast celebrating

the re-election of an insurance commissioner; since the commissioner

had been re-elected, the corporations' money was not expended for the

purpose of influencing an election and therefore did not constitute

contributions. The court specifically stated that the statutes it

was construing were similar both in language and scope to 2 U.S.C.

§441b, citing United States v. CIO, 335 U.S. 106, 68 S. Ct. 1349

(1948).

Federal case law provides further support for the view that a

payment must be made with a particular intent to influence an

election in order to constitute a contribution. In Federal Election

Commission v. California Medical Ass'n., 502 F. Supp. 196 (1980), the

court stated:

"It is well established that the thrust of FECA is to regulate
contributions and expenditures, made for the relatively narrow
purpose of influencing federal elections and that it does not
reach activities designed more broadly to promote the dis-
cussion of political issues." (At page 201.)

U.S. v. National Committee for Impeachment, 469 F.2d 1139

(1972) held FECA inapplicable to a committee which received con-

tributions in response to an advertisement it ran in the New York

Times sponsoring President Nixon' s impeachment. The court there

found:

"Thus, the words of the Act seem to indicate that Congress'
concern was primarily with groups organized or at least au-
thorized by a particular candidate and whose principal focus is
a specific campaign. The central theme of the advertisement at
issue here relates to impeachment of the President, not speci-
f ic election campaigns or candidates." (At pagre 1140; emphasis
added.)
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"Were we to think otherwise, Title III of the Act would raise
serious constitutional issues..." (At page 1140.)

"We also construe the Act to apply to committees soliciting
contributions or making expenditures the major purpose of which
is the nomination or election of candidates." (At page 1141;
emphasis added.)

In construing the word "contribution," respondent QUESADA re-

minds the commission that special rules of construction must be

applied to federal election laws. Since the violation of a political

contribution statute carries potential criminal liability, the

statute must be narrowly construed, and all doubts about the scope

of the statute's liability must be resolved in favor of the one

charged with the violation. 79 ALR 3d 491. As the courts have

pointed out, if one is required to act at his peril in matters

involving elections, free dissemination of ideas my be inhibited;

therefore, strict standards of definiteness must be applied. United

States v. Chestnut, 394 F. Supp. 581 (S.D. N.Y. 1975), affirmed 533

F.2d 40, cert denied 429 U.S. 829, 97 S.Ct. 88. At the same time,

any construction must be liberally interpreted in favor of the

accused. United States v. Hankin, 607 F.2d 611 (C.A. 3rd 1979).

Further, in interpreting what constitutes a contribution, the

circumstances should be considered. As the United States Supreme

Court found in construing the word "expenditure" as used in the

predecessor to section 441b, the applicability of the word to the

prohibition of certain acts must be determined from the circum-

stances. United States v. CIO, 335 U.S. 106, 68 S.Ct. 1349 (1948).

Those circumstances must include the intent or purpose of the

person making the payment in question. 2 U.S.C. §431. Further, in

the case of section 441b(a), the statute requires a showing of the

further circumstance that the payment be made "in connection with"

a federal election.
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"It is unlawful for... .any corporation... .to make a contribution
or expenditure in connection with any [federal] election..."
§441b(a); emphasis added.

The facts in this case show that neither QtJESADA nor the City

intended the payments for the dinner tickets to influence an

election to federal office, nor were these payments made in con-

nection with a federal election. QUESADA intended to attend a

traditional local social function to discuss local civic concerns;

the City intended to compensate him for a legitimate expense incurred

in carrying out his office with the City.

An analysis of recent articles and advisory opinions by this

Commission supports the view that the payments in question did not

constitute contributions. 2 U.S.C. §437f provides that any person

involved in a transaction which is similar in its material aspects

to that upon which such an advisory opinion is rendered may rely upon

the advisory opinion. Advisory opinions thus are highly persuasive.

The articles published in the FEC's official organ, the Federal

Election Commission Record, presumably represent the most recent

views of the FEC on federal election law provisions.

When those FEC articles and advisory opinions which deal with

what constitutes a corporate contribution are analyzed, four general

principles emerge:

1. When an item is sold for the sole purpose of raising money

for a candidate, committee, or political party, its purchase will be

regarded as a contribution.

For example, in the Federal Election Commission Record of

December, 1982, Volume 8, Number 12, the Commission Stated in an

article regarding concert fundraisers that if one purchases a ticket

to a concert at which entertainers have volunteered their services,
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the sole purpose of which is to raise funds for an election, he has

made a contribution. Similarly, in Advisory opinion 1982-24, the

Commission declared that the purchasers of artworks offered by a

committee whose sole purpose in soliciting the works was to raise

funds for an election would be making a contribution.

The birthday dinner held for George Miller is clearly dis-

tinguishable from the campaign fundraisers contemplated in the

situations outlined above. The sole purpose of celebrating Con-

gressman Miller's birthday was not to raise money for his candidacy;

that this is so is demonstrated by the fact that the birthday

celebration is held annually, whether or not any federal election is

occurring that year.

2. A person who purchases or sells a non-contributed item for

its fair market value has not made a contribution.

Advisory Opinion 1982-30, for example, determined that a cor-

m poration could sell discount restaurant coupon books to a candidate

without making a contribution provided it charged him the usual and

normal fee for such books. Advisory opinion 1982-53 declared that

a corporation could purchase a mailing list from the Bill Frazier for

Congress Committee without making a contribution provided that the

sale price represented the "fair market value" of such a list.

Finally, Advisory opinion 1982-24 stated that the sale of artworks

to the Phillips for Congress Committe was not a contribution because

the Committee would pay the artists the normal price for such

artwork.

In the instant case, the $38 paid by the City for QUESADA to

attend a gala dinner was well within the usual market range of

restaurant dinners in the Bay Area. Since the City paid fair market

value for the tickets, no contribution was made.
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3. A sale or purchase made for a business purpose and not an

election purpose is not a contribution.

Advisory opinion 1982-30 determined that where restaurants

agree to honor discount coupons sold by a political committee and

their purpose in so doing is to attract business rather than to

finance political campaigns, they are not making contributions. It

is helpful to look at the analagous provisions of the IRS Code of

1954, which allows tax credits for political contributions. Under

these provisions, the purchase of a ticket to a dinner will not

qualify as a contribution if the event is primarily a device to

confer benefits upon the participants. Rev. Rul. 72-412, 1972-2

CB 5.

QUESADA' primary purpose in attending the birthday dinner was

to discuss civic problems with the Congressman and other func-

tionaries attending the event. Since his was a business and not a

political purpose, he was not making a contribution in agreeing to

pay for his dinner.

4. A payment connected with a purely social event is not a

contribution.

In Advisory opinion 1983-6, the Commission declared that a

corporation would not be making a contribution in paying for a

portion of a banquet given by the Democratic Women I s Club because the

banquet was a social event. In Advisory Opinion 1981-26, the

Commission determined that the costs of a party given for an

incumbent Congressman was not a contribution because the party would

be "purely a social event" and was not being held to influence the

results of a federal election.
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The party for George Miller which QUESADA attended was billed

as a purely social event--a birthday celebration--and he accepted in

that spirit. It was not held to influence a federal election in that

its timing was based on the Congressman's birth date, not the

election calendar. Moreover, it was an annual event, one held

whether or not an election was to occur.

It is essential, under the First Amendment, that persons with

common political interests not be precluded from attending social

events together, even where the social event involves some cost.

Further, the First Amendment demands that persons not be precluded

from making expenditures in order to solialize and communicate with

another for fear that such conduct will be viewed as illegal

contributions. As the United States Supreme Court points out in

Buckley v. Valeo, 424 U.S. 1, 97 S.Ct. 612 (1976):

"...virtually every means of communicating ideas in today's
mass society requires some expenditure of money." (At page .)

C. Later Acts by the Recipient Cannot Transform a Non-con-

tribution into a Contribution.

In United States v. Hankin, supra, 607 F.2d 611 (1979), the

court carefully considered the issue of when a contribution is "made"

by a contributor under the federal election laws. It specifically

held that a contribution is made at the point when it is delivered

or dispatched by the contributor--not when it is accepted by the

recipient. It further held:

"The act of making the contribution was complete whether or not
the Committee decided to deposit the checks." (At page 614.)
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It follows from this that only those circumstances existing

prior to a delivery of funds can determine whether the funds

constitute a contribution or not. If a "contribution" were not to

become a contribution until and unless certain circumstances arose

subsequent to its dispatch, then the Hankin court could not have held

that the making of contributions is complete upon the doing of the

necessarily prior act of delivery.

Hence, no act by the recipient after receipt of funds--since

that act would necessarily be subsequent to delivery--can turn what

was originally not a contribution into a contribution. The Counsel-

General argues that because the George Miller Committee, more than

two months after receipt of the City's check, decided to "treat" the

birthday dinner as a fundraiser, the check became a contribution:

"Second, the facts make clear that on July 15, 1982, the city
was made aware that the Miller Committee was treating the
birthday party as a campaign event." (Page 8 of the General
Counsel's briefs.)

Under Hankin, this reasoning is clearly erroneous. Whether the

agreement to purchase tickets to the birthday dinner constituted a

contribution can only be determined by the circumstances existing

prior to the delivery of the purchase money--not the unilateral

actions of the recipients several months later.

The only circumstances existing prior to the sending of the

City's check were the invitation received by QUESADA and his sub-

jective intent to attend what he believed to be a social function for

the purpose of discussing municipal problems and concerns. As res-

pondent has pointed out, if the invitation was intended as a

solicitation for contributions, it was a severely defective one. In

any case, it failed to give QUESADA effective notice that the
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purchase of a ticket would constitute a contribution. Because it

failed to give such notice, it could not be expected to dispel

QUESADA' settled and entirely innocent belief regarding the nature

of the transaction.

When the Commission examines only those circumstances existing

prior to the dispatch of the first check--as, under Hankin, it must-

-it must be clear that there is nothing in those circumstances that

would meet the requirements for a contribution established in the

election statues. The statutes plainly require that funds be

expended for the specific purpose of influencing a federal election

7before they can be classed as contribution. There was no such intent

-- here and no circumstances from which such intent could have arisen.

Since the original transaction did not involve a contribution,

there being no intent such as the statutes require, and since the

George Miller Committee's later communications could not transform

it into a contribution, there was no impropriety either in the City

originally issuing a check for this birthday dinner or in later

reimbursing QUESADA for his individual check.

co
D. The Interpretation of the Statutes Urged by the General

Counsel's Briefs Is Unconstitutional

The General Counsel's briefs urge that the statutes in ques-

tion--section 441b(a) and 441f--are violated whenever a corporation

makes a disbursement of funds and the recipient of those funds

unilaterally decides to treat them as a contribution. Thus, on page

8 of each brief the General Counsel states:

"Second, the facts make cear that on July 15, 1982, the
city was made aware that the Miller Committee was treating
the birthday party as a campaign event. On this date the
Committee refunded the city $304 and put the city on notice
that the Committee was treating the funds as contri-
butions." (Emphasis added.)
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For the reasons previously discussed in the analysis of the

Hankin case, supra, this interpretation urged by the, Counsel General

is clearly antithetical to case law interpretations of these stat-

utes.

Moreover, if the General Counsel's interpretation were ac-

cepted--if these statutes can be violated by persons who had no

intent to make a contribution, who failed to receive the notice

required by law that a contribution was being solicited from them,

and who made purchases with no purpose to further anyone's federal

election--then the statutes in question must be regarded as un-

constitutional. Each would violate due process by (1) failing to

give fair notice to those persons potentially subject to such a

provision; (2) failing to adequately guard against arbitrary and

discriminatory enforcement; and (3) failing to provide sufficient

breathing space for First Amendment rights. As discussed below, any

one of these grounds is sufficient to find a due process violation.

In his briefs the General Counsel is, by implication, urging the

term "contribution" as it appears in sections 441b and 441f be

construed as:

Any expenditure in connection with a transaction which the
other party to the transaction, without regard to the
prior communications between the parties, chooses to treat
as a contribution.

This construction would make it impossible for a person who

enters into any transactions with candidates or elected officials

(or with any persons representing candidates or elected officals) to

have any notice of whether his contemplated conduct might sub-

sequently become a violation of the federal election laws.

A statute which fails to give "a person of ordinary intelligence

fair notice that his contemplated conduct is forbidden" violates due

-15-



process. United States v. Harriss, 347 U.S. 612, 617, 74 S.Ct. 808,

812 (1954); Palmer v. City of Euclid, Ohio, 402 U.S. 544, 91 S.Ct.

1563 (1971). Here, QUESADA could have had no notice that attending

this social event could be construed as violation of this statute.

"The underlying principle is that no man shall be held crimi-

nally responsible for conduct which he could not reasonably under-

stand to be prescribed." United States v. Harriss, supra, at 617,

74 S.Ct at 812; Bouie v. Columbia, 378 U.S. 347, 84 S.Ct. 1240 (1963);

Palmer v. City of Euclid, Ohio, supra.

The Counsel General's suggested interpretation also lends it-

self to arbitrary and discriminatory enforcement of the statutes in

question. If it is only the intent of the candidate which matters-

-i.e., if purchase money becomes a "contribution" only when the

candidate receiving it decides to treat it as such--then it would be

entirely possible for two different persons or corporations to enter

into similar transactions with a candidate and for only one of those

transactions to become an illegal contribution.

As the Supreme Court noted in Interstate Circuit, Inc. v. City

of Dallas, 390 U.S. 676, at 689-690, 88 S.Ct. 1298, at 1306, a statute

which may lead to arbitrary enforcement is unconstitutional due to:

"...the lack of guidance to those who seek to adjust their
conduct and to those who seek to administer the law..."

Even more fatally, the indefiniteness the suggested inter-

pretation would instill into the statutes in question would inhibit

the exercise of fundamental rights, in particular the First Amend-

ment rights of association and expression.

"Because First Amendment freedoms need breathing space to

survive, government may regulate in the area only with nar:ow

specificity." NAACP v. Button, 371 U.S. 415, 433, 83 S.Ct. 328, 338
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(1963). The indefiniteness of a statute which relates to First

Amendment activites (which, as United States v. Chestnut, supra,

pointed out, includes the federal election statutes) creates a

danger

"that the state will get away with more inhibitory re-
gulation than it has a constitutional right to impose,
because persons at the fringes of amenability to re-
gulation will rather obey than run the risk of erroneous
constitutional judgment."

Note, 109 U.Pa.L.Rev. 67 80 (1960).

It is for this reason that the United States Supreme Court has

repeatedly applied strict standards of permissible statutory vague-

ness to legislation in the area of First Amendment rights. See,, for

example, Interstate Circuit, Inc. v. City of Dallas, supra. More-

over, the Court will permit an attack on a vague provision even

though the person making the attack f ails to demonstrate that his own

conduct could not be regulated by a statute drawn with the requisite

specificity. That is, in appraising a vague statute's inhibitory

effect upon First Amendment rights, the Court will take into account

possible applications of the statute in other factual contexts.

NAACP v. Button, supra.

In the instant case, the respondent can show that both his own

conduct and that of others would be impermissibly restricted and

burdened by the lax definition of contribution which the Counsel

General has uraed.~ For example, the respondent QUESADA, should he

be a municipal representative, would be hesitant to attend functions

at which he could discuss municipal business, and for which the City

would reimburse him, for fear that such reimbursement might later be

regarded as an election law violation. This could happen if the

contemplated event were later announced to be a campaign fundraiser
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for a federal condidate, even though not publicized as such pre-

viously. Similarly, all employees of corporations who are normally

reimbursed for business expenses would be hesitant to attend civic

luncheons, lectures, or conferences for fear that such attendance

would create liability. All corporations would be reluctant to

expend money for their employees to attend any event at which a

candidate or federal officeholder might be present for fear that the

event would later be claimed by the candidate to have been a campaign

fund raiser.

E. The Respondent lacked the necessary scienter for a vio-
lation of 5441F.

Respondent QUESADA is alleged to have violated section 441f. He

is specifically alleged to have violated the provision of 5441f which

prohibits a person from "knowingly permit(ting) his name to be used

to ef fect... .a contribution" actually being made by another. (Empha-

sis added.)

§441f thus requires the showing of a particular scienter,

namely the actual knowledge that the accused's name was to be used

and that it was to be used to effect a contribution. One who lacks

knowledge either that his name is to be used or that a contribution

is being made has therefore not violated this section.

In United States v. Jewell, 532 F.2d 697 (C.A.9th 1976), the

Court approved the following trial court instruction on the meaning

of "knowingly" as used in two federal statutes:

"An act is done knowingly if it's done voluntarily and in-
tentionally and not because of mistake or accident or
other innocent reasons.

The purpose of adding the word "knowingly" was to insure
that no one would be convicted for acts done because of an
omission or failure to act due to mistake or accident or
other innocent reason." (Emphasis added.)
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Therefore, even assuming, arguendo, that a contribution was

made by the City in this case, if QUESADA was, because of a mistake

or for other innocent reasons, unaware a contribution was being made,

he cannot have violated §441f. In his briefs the Counsel General

concedes that the only notice the Councilmembers received of the

return of the City's check by the Miller Committee, was a phone call

from the City Manager's secretary. (At page 4 of the General

Counsel's briefs.) The General Counsel further does not dispute the

fact that this phone call failed to notify QUESADA that the dinner

payment was being regarded by the Miller Committee as a campaign

contribution but rather that each Councilmember, as he had from the

beginning, even after the call, continued to view the dinner purchase

as a payment for a social event. (See Exhibits B-I through B-5).

Sr Thus, none of the Councilmembers, including QUESADA, had any aware-

ness that the possible making of a contribution was in issue.

If this lack of knowledge was due to an error or omission on his

part, such an error or omission was merely a mistake and committed

for innocent reasons. Therefore, even assuming that his ignorance

was negligent, it fails to constitute the scienter that must be shown

for violation of 9441f.

IV. CONCLUSION

In that the invitation which QUESADA received failed to comply

with the requirements for a solicitation and its language failed to

give effective notice that a contribution was being sought, re-

spondent lacked effective notice that his purchase of a dinner ticket

might be construed as a contribution. In that the respondent never

read the enclosed card, he lacked actual notice that the dinner was

governed by the Federal Election Laws.
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Moreover, the fair market cost of attending a social function

for a business purpose does not qualify as a contribution, and no

later actions by the recipients will transform it into a con-

tribution. Finally, QUESADA lacked the scienter required for a

violation of these sections.

For all the above reasons, QUESADA is entitled to a dismissal

of the allegations.
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i1rge Miller," says Jack Anderson, is one of the "rising stars" in
..,rcss. Represetiting Contra Costa County since 1975, Miller's

ated efforts as Chairman of the Labor Standards Subcommittee,
!he House Interior Committee and on the Education and Labor
,1,:zttee have led to an impressive record of accomplishments.

i. personal intervention broke through bureaucratic red tape to win appro-
tot new projects vital tojobs and economic growth for Contra Costa, like
West County Agency grant;

brought pressure to bear against unreasonable federal regulations which
, itened to shut down an important industrial factory in Antioch at a loss of
idreds of jobs, and he won;

,eeded In winning House approval of his historic plan to slash unjuiti-
i ter subsidies which encourage heavy water comsumption and endange,

,, Ita;

... n millions of dollars in federal assistance to flood victims in the Delta
. the devastating floods of 1980;

v posed the abuse of children and waste of billions of dollars in tax dollar.
ioster care system, and won enactment of his reform legislation with
,a n support;

u% ealed thedangers of asbestos health hazards in classrooms throughout
S -ition.nd won enactment of his bill to encourage schools to replace the.

f g genic materislss;

* , fought for five years on behalf of the victims of asbestos disease, and
1*1-hored legislation, as chairman oi the Labor Standards Subc'ommitt'e

.%,lde them with decent compensation at no cost to taxpayers;

,, rin' abuses in federal oil and gas sales, and won enactment of change,
II i've taxpayers over $50 million every year.

S, :.X1'ed up sglid legislat ' maris a and tfie rt':pect .f his colleagurs ii

New West Magazine

9
You Are Cordially Invited

To Celebrate The
37th Birthday

Of Our Congressman

George Miller
For Dinner

Friday, May 7, 1982
Sheraton Airport Inn

45 John Glenn Drive, Concord

No-host Cocktails - 7:00 p.m.
Dinner - 8:00 p.m.

Donation $38.00 per person
($1 To Grow On)

Please respond on the enclosed card.

EXHIBIT A 



110 Box5864 0
Concord. CA Q4524

Please reserve birthday dinner tickets it $38.00 per person

Please reserve tble(s) -it $380.00 per t.011h. (10 pigets pvr table)

I'm sorry. I'm unable to attend, but enclosed is .I onr ibat it'n (f $

Nanme, _ .... ____

Adiress

City & Statef - Zip Colde -
Please make checL, payable to Friend of (;e',rge Miller.

Fedoral law req;4irt's us to reqt sst the followig irft!o P'ra itt ..

Occupation:

Principal place o.buliness _- • .
(This %:hecis' i t pers, tOll/ tj~ ~ #!i ne on11J ;i ,tricI0tI

Signature -i

Paid for and Auth .ed by r ite nd, of (-,,rgir 'vl,: r Federal law pt,,tit- r; 1 !7 1. 1 t:r v Pr t i i t p v Ut our
repo-t i filed,,*.thand is a,.iL.ible tor purt hwtefror, the Federil .lco wl, i ,,t-, .. . ,/ -t -t, ir" " .. . t w l..riKht flro, ...

Treasurer

? Y)

C3

CEXHIBIT -
c)

co



;)oken and a contentious advocate for the public interest,
' re Miller of California is rapidly emerging as Capitol

' idit , theoretician and champion for young people."

- Child Protection Report, 3/26/82

,': rtiake Big Government listen to me but with your help,
,:,,!i did hear."

Lorna Kooiker, Rodeo

lie tiost outstanding Fro-cotzsumer records in Congress.
Consumer Federation of America

"He is one of those

twenty members who are

principled, diligent, and do

more than vote correctly

most of the time. They

defend the public

interest."

Village Voice
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DECLARATION OF JOSEPH DETORRES

I, Joseph DeTorres, hereby declare as follows:

1. I am a City Council and Mayor in the City of Pittsburg

having been elected to said position in 1976.

2. In regards to the Federal Elections Commission letter

of complaint, dated December 9, 1983, my recollection of the

facts pertaining to this matter are as follows:

In early May 1982, I was asked whether I desired to

attend Congressman Miller's birthday party to be held in May

of that year. I indicated to the City Manager's Secretary

that I desired to go. Later, after the event, I remember

receiving a telephone call from the City Manager's Secretary

indicating that the City payment for the function had been

returned and that the Miller committee had requested that

individual Councilmen, as an alternative to City payment,

make checks directly payable to the committee. Based upon that

request, I wrote a personal check to the Miller committee,

a copy of which is attached.

Sometime later, I was reimbursed for this expense as we

consider attendance at this type of event a normal part of the

Councilman's duties.

I regardedthe birthday party as a social event giving

members of the City Council a chance to discuss directly with

Congressman Miller pending City problems having relevancy to

federal funding.

In regards to the Miller committee letter of July 1982, I

have never seen this letter prior to my personal payment for

the event.

-"--
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In conclusion, I was not aware of the fact that payments

:o the Miller committee constituted campaign contributions.

I declare under penalty of perjury that the foregoing is

rue and correct.

Executed this 1day of @ , 1984, at

>ittsburg, California.

IPH DeTORRES

/ /1/

I/I!

/ / 1/

-2-
7 I.).. /
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October 7, 1983

Joseph DeTorres
131 Regent Drive
Pittsburg, CA 94565

Dear Mr. DeTorres:

It has come to our attention that the funds you sent toour committee for our 1982 Annual Birthday Dinner wereappvarently from the City of Pittsburg. We cannot acceptcontributzions from cities, therefore we are returning thefunds to you.

We are filing an amendment to our election report in which
.vouzr contribution was reported.

C.7

1\-0

to Sincerely,

-" Alison Cartw ght Brown,
Treasurer
Friends of Congressman •

George Miller
145 Park Place

00 cRichmond, CA 94801

- 'W1~LLSP R.GO BEANR .,

,,,v~n .. 1 2co o _1" 0 1 5 4 1

a? Cc > \-,.GEORC 1f-~

145 PARST PL-ACZ
?yy-P~z"- CA- 

------- _

': L ? L ~ o 0 ~ 8 1 4 1c 7 t
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DECLARATION OF RONALD P. RIVES

I, Ronald P. Rives, do hereby declare:

1. Since April 8, 1980, and to the present, I have been

a member of the City Council of the City of Pittsburg,

California.

2. Prior to May 1982, I received an invitation from a

group designated as "Friends of George Miller" inviting me to

attend a birthday party for Congressman George Miller. No

part of said invitation indicated that the function was a

campaign fundraiser.

3. Prior to attending the event in question, I received

no information from any source that the event was a campaign

fundraiser. In fact, in May 1982, I had no idea that

Congressman Miller was campaigning for anything.

4. My wife and I attended Congressman Miller's birthday

party on May 7, 1982. Nothing was said or indicated to me or

in my presence during the course of the birthday party to

indicate that the proceeds thereof were to be used for campaign

purposes. The tickets cost $38.00 each, $1.00 for each year of

Congressman Miller's life. I believed that the proceeds of the

tickets would be used to defray the cost of the dinner and I

had no knowledge or belief that any portion of the proceeds

would be used for campaign purposes.

5. Prior to the dinner I was advised that the City would

pay for the tickets as the members of the Council were present

at the dinner for the purpose of representing the City of

Pittsburg. After the dinner, I was advised by the City that

the City had not paid for the tickets in that a City check

-1- -
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0 0
had been returned with a request made by the Miller committee

that individual checks % ere required. I was never made aware of,

nor did I see, the Miller letter which returned the check.

I then drew a check on my personal account, a copy of which

is attached hereto as Exhibit A, to defray the cost of the

tickets.

6. on a date following the payment f or the tickets, I

submitted an expense account to the City of Pittsburg in which

I listed this expense. I listed this as an expense because I

attended as the Mayor and representative of the City of

Pittsburg, and believed that I was simply attending a birthday

party. If I had attended the function to represent my law firm,

I would have expensed the cost of the event to my law firm. If

I had been at the event to represent myself, I would have borne

-the-expense myself.

7. As an attorney, I am aware of the axiom that "ignorance

of the law is no excuse." However, in light of the incredible

complexity of the regulations pertaining to campaign contributions

and the fact that there are no corresponding state or local

regulations, I must state that I had no knowledge that it was

contrary to federal regulations to attend a dinner which is a

campaign fundraiser and expense the cost of such attendance to

a municipal or other corporation:'

In summary, the complaint, in my opinion, merits no further

action on two grounds:

1. I was not aware I was attending a political fundraiser.

Neither Congressman Miller nor his campaign committee took any

steps to advise persons in attendance at said dinner that the

-2-
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proceeds thereof would be used for campaign purposes.

2. I was not aware being reimbursed for attending a birth-

day party for a local congressman, a portion of the proceeds of

which would be used for campaign purposes, was contrary to

federal regulations.

I declare under penalty of perjury that the foregoing is

true and correct. Executed on this ___ day of # 1984

Iat Pittsburg, California.

• " NALD P. RJV.s

-3-
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October 7, 1983

2... Ronald P. Rives
4476 St. John Lane
Pittsburg, CA 94565

Dear Mr. Rives:

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
apparently from the City of Pittsburg. We cannot accept
contributions from cities, therefore we are returning the
f.mnds to 7ou.

Vie" are filing an amendment to our election report in which
yox..ior contribution was reported.

0,1

Sincerely,

Alison Cartwri t Brown,
Treasurer
Friends of Congressman .

George Miller
145 Park Place

co Richmond, CA 94801

V WELLS FARGO BANK

.o M

"Si POAW, AV-a *, CA 940C

':1 :00241:440335 29317L"
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DECLARATION FOR JOSEPH SIINO

I, Joseph Siino, hereby declare as follows:

1. I am a City Councilman in the City of Pittsburg,

having served in this capacity since 1976.

2. In response to the December 9, 1983 Federal Elections

Commission letter, I relate my recollection of the pertinent

facts as follows:

I attended Congressman Miller's birthday party which was

held in early May 1982. I regarded this birthday party as a

social event---not as a political campaign fundraiser. This

event has given me the opportunity over the last several years

to meet with Congressman Miller on a personal basis. It was

my impression that the ticket revenue would be used to defray

the cost of the dinner and I had no reason to believe that the

p-ceeds would be used for campaign purposes.

I was under the impression before the dinner that the

tickets would be paid for by the City as it was my impression

that this was an obligation as a part of my Councilman's duties.

Later, I recall the City Manager's Secretary calling me stating

that the City payment had been returned and that the Miller

committee was requesting that personal checks be made out by

each Councilman.

Later, I received reimbursement for my expense incurred

in purchase of the tickets. The reimbursement was instigated

by City staff.

City staff at no time sent me a copy of the Miller letter

which returned the check prior to my payment.

/1/

-1-
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I had no knowledge that Congressman Miller's committee

had sent a communication to the City of Pittsburg that the.

tickets for the birthday dinner were in fact a fund raiser.

I 'declare under penalty of perjury that the foregoing is

true and correct.

Executed this Z5'day of - , 1984, at

Pittsburg, California.

OSE S. SIINO

/1/ /

// //

/// /

-2-
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October 7, 1983

mr. Joseph Siino
936 Ventura Drive
Pittsburg, CA 94565

Dear Mr. Siino:

It has come to our attention that the funds you sent toour committee for our 1982 Annual Birthday Dinner wereapparently from- the City of Pittsburg. We cannot acceptcontributions from cities, therefore we are returning the
funds to you.

We are filing an amendment to our election report in which
your contribution was reported.

o7 ..

Sincerely,

Alison Cartwrioht Brown,
Treasurer
Friends of Congressman .

George Miller

Richmond. CA 941
- -' WELLS FARGO BAI

. MCONALO AVl.VJ ff.pC#4MN0. C 321@(e" 1540

1/T< ORy' p

FRMES OP CoNcEsyN Dollars
CEORCE MILLER

14S PARK PLACES PONT," R1C}MiOr,,, CA 94801 :

!! : 7 : ; 293 ills
----- '" 210 0 2 8 54 0":1LX3 71j
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DECLARATION OF RALPH DOWNING

I, RALPH DOWNING, hereby declare as follows:

1. I am a City Councilman in the City of Pittsburg

having been appointed to fill a vacancy on the City Council

on November 8, 1979, and having served since then continuously

in this position.

2. 1 received on or about December 13, 1983, a letter

from the Federal Elections Commission, dated December 9, 1983,

enclosing a complaint against me regarding alleged campaign

contributions made to Congressman George Miller's committee.

3. This. is my recollection of the facts: Sometime prior

to May 7, 1982, 1 received a written invitation to attend

Congressman Miller's 37th birthday party to be held on

M-ay 7, 1982. 1 have looked for this invitation, but have not

-been--able to find it. Sometime prior to this date, I was

contacted by the City Manager's Secretary and asked if I planned

to attend Congressman Miller's birthday party. I was advised

that the City wanted to confirm reservations and the city would

issue a check to cover the cost of the dinner for the city

officials attending. I agreed to go as the birthday dinner

offered the city officials one of the few opportunities to meet

and talk with our congressman. I considered this as part of

my duties as Councilman and as a 'representative of our city.

4. At no time prior to attending the birthday dinner or

during the dinner was I aware that this was a fund raising

-1-
EXHIBIT .ZY-
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0
event for the purpose of raising monies for Congressman Miller's

election. It was my understading that this was a social event

honoring Congressman Miller on his birthday, and I believe the

donation of $38.00 would be used to defray the actual cost of

the dinner and decorations. The invitations did not indicate,

as I recall, that the function was a campaign contribution

fund raiser.

5. Sometime in the latter part of July or early August,

1982, the City Manager's office informed me that the City's

check issued to defray the cost of my attendance and the

other city officials' attendance had been returned. The reason

given me was that Miller's committee could not accept the check

from the City and that a request had been made by them to have

individual checks sent from each Councilman to the committee.

Therefore, I was asked to issue a personal check for $76.00 to

cover the cost of my wife and my attendance at the dinner.

On August 6, 1982, I delivered a personal check for $76.00

payable to Friends of Congressman George Miller to the City

Manager's Secretary. The City thereafter issued a check for

$76.00 as reimbursement for the expenses I had incurred.

6. At no time, did I ever see a letter from the Miller

committee which returned the City check for the birthday tickets.

I declare under penalty of perjury that the foregoing is

true and correct.

Executed this.S2%7day of W(,4 L/2 1  , 1984, at

Pittsburg, California.

-2-

::~i~



October 7, 1983

Mr. Ralph Downing
1174 Jewett Avenue
Pittsburg, CA 94565

Dear Mr. Downing:

It has come to our attention that the funds you sent toour committee for our 1982 Annual Birthday Dinner wereapparently from the City of Pittsburg. We cannot acceptcontributions from cities, therefore we are returning the
funds to you.

We are filing an amendment to our election report in which
your contribution was reported.

Sincerely,

Alison Cartwr ht Brown,
Treasurer
Friends of Congressman .'

George Miller
145 Park Place
Richmond, CA 94801

I* ~ CONG;RESnMAN
145 P,%RK pLACL,

TONT- RlarC%'oN7D# CA 94301

12 -00 2. " iii EXHIBIT



1 DECLARATION OF FRANK QUESADA

2 I, COUNCILMAN FRANK R. QUESADA, hereby declare as follows:
3 1. I am a city councilman of the City of Pittsburg, having

4 been elected to said position on or about April 15, 1974.

5 2. I received on or about December 13, 1983, a letter from

6 the Federal Elections Commission, dated December 9, 1983,

7 enclosing a complaint against me regarding alleged campaign

I contributions made to Congressman George Miller's committee.

9 3. My recollection regarding the facts surrounding the

10 payment of money to Congressman George Miller is as follows:

11 On or about late April, or early May 1982, I received a

12 written invitation to attend Congressman Miller's 38th birthday

13 party to be held in May 1982. As is the normal practice, I

0 14 contacted the City Manager's Secretary, Vicki Bertoglio, to

15 -make a reservation for my attendance. I remember personally

16 paying for the ticket sometime after the event at the request

17 of the City Manager's Secretary. I have not been able to find

18 my cancelled check. I do have a general recollection that the

19 check was required because the Miller people required individual

20 checks in returning the original City payment.

21 4. I understood the event to be a social event in celebra-

22 tion of the Congressman's birthday which provided Pittsburg

23 officials with the opportunity to" meet with Congressman

24 Miller. I did not know, or intend that payment for the

25 birthday ticket was a campaign contribution to be used to

26 influence the next congressional election. Furthermore, this

27 event provides virtually the only time during the year when

28 Congressman Miller makes himself available to the City of

CITY ATTORNEY -1--
CITY of PITTSBURG

P0 Box 1518 X1HIBIT
2020 Ra road AvenuePift~buro. CA 94IASI

,
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Pittsburg constituency. As such, I view my attendance at

this event as a part of my normal councilman's duties. During

the event, for example, I personally spoke with Congressman

Miller regarding a pending city application (UDAG grant

application) for federal funding. I again repeat, at no time

did I understand this event to be designed or set up for the

purpose of raising campaign funds in connection with election

to federal office. Rather, the purpose of my payment was to have

dinner with Congressman Miller in discharge of my duties as

councilman.

I declare under penalty of perjury that the foregoing

is true and correct.

Executed this _$ day of 4 ,f1984, at Pittsburg,

California. .

/1/!

/1 / /

/1/!
-2-
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October 7, 1983

-r. Frank R. Quesada
33 Jimno Avenue
Pittsburg, CA 94565

Dear Mr- Quesada:

It has come to our attention that the funds you sent toour comittee for our 1982 Annual Birthday Dinner wereaparentIy from the City of Pittsburg. We cannot accept
contributions from cities, therefore we are returning the
funds to you.

We are filing an amendment to our election report in which
y;-r contrilbution was reported.

Sincerely,

7Alison Cartwri .g t Brown,
Treasurer
Friends of Congressman

George Miller
145 Park Place -

Richmond, CA 94801

; :-= ---:= -- WELLS FARGO BANK< .^
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DECLARATION FOR VICTORIA BERTOGLIO

I, Victoria Bertoglio, hereby declare as follows:

1. I am the Secretary to the City Manager of the City

of Pittsburg.

2. I recall that in May 1982, I made reservations for

birthday dinner tickets to be used to attend the Miller birthday

party held in early May 1982. I made these reservations at

the request of individual Councilmen and their wives.

3. I also personally mailed the City check for the

tickets after the City Manager had authorized payment for the

tickets.

4. I recall that sometime after the birthday event, a

member of the City Finance Department brought to me a letter

from the Miller committee indicating they would not accept a

City check. The letter requested in its place individual

separate checks. Based upon the wording of the letter, I then

phoned each Councilman and explained that the City check had

been returned and individual checks had been requested by

the Miller committee. To my knowledge, the Miller committee

letter was never sent to the Councilmembers.

5. After each Councilman paid for the tickets for the

event they had attended, arrangements were then made for

reimbursement to them for the expenses they had incurred. This

is in accordance with standard City practice.

.I declare under penalty of perjury that the foregoing is

true and correct.

/1/!
/ / / / EXHIBITC.
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Executed thisj,_j day

California.
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Dear Contributor(s):

Due to Federal Election Commission regulations, we are
unable to accept contributions from corporations, unions
and national banks, unless they are made from separate
segregated funds or political action committees.

We are returning this contribution because it appears to
be from a corporation, union or national bank. If our as-
su=ption is incorrect and the contribution is legal, please
return it with a signed letter to that effect. Otherwise,
please replace it with a personal check or a political ac-
tion committee check.

If you have any questions, please call me at

4•.~ e saQc %1trc & ~ z-- ,3u z

(415)393-2895.

Sincerely,

CS-- t C,- C

Alison Cartwright, Treasurer
friends of Congressman George Miller

Please address all correspondence to:

Alison Brown c/o -

Arthur Young and Company
One Post Street, Suite 2900
San Francisco, CA 94104

ad g3

EXHIBIT ... -
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DECLARATION FOR DIARY ERBEZ

1, Mary Erbez, hereby declare as follows:

1. 1 am the City Clerk for the City of Pittsburg. I

have served in this capacity for thirty-five years.

2. The City Manager instructed me to research our

files regarding the subject matter of the complaint described

in the Federal Election Commission letter of December 9, 1983.

3. 1 have been able to find two letters from Friends of

Congressman George Miller Committee, one dated May 28, 1980,

and the other dated July 15, 1982. The May 26, 1980 letter

was originally received by me and sent to the Finance

Department for review for confirmation as to whether there was

a problem in the City making direct payment to the Miller

commnittee. I have no specific recollection of the Finance

I') Department giving definitive word back to my office as to

C 71 this issue.

I do believe, however, that neither the May 1980 letter

or the July 1982 letters were ever sent to the City Council.

I declare under penalty of perjury that the foregoing is

true and correct.

Executed this ( day of / 1984 at

Pittsburg, California.

EXHIBIT
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May 28, 1980

City of Pittsburg
2020 Railroad Avenue
Pittsburg, California 94565

Dear Contributor (s):

Due to Federal Election Commission regulations, we are
" unable to accept contributions from corporations, unions

and national banks, unless they are made from separate
segregated funds or political action committees.

We are returning this contribution because it appears as
-if it may be from a corporation, union or national bank.
If not, please return it with a signed letter stating its

0% "legality. Otherwise, please replace it with another one
from separate funds, a PAC or a personal check.

, If you have any questions, please call. We apologize for
----the-incnvenience.

Sincerely,
C

Alison Cartwrigt, Treasurer
Friends of Congressman George Miller
145.Park Place
Rictimond, California 94801
(415) 233-6900

. -
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SELLAR, ENGLEKING,

HAZARD, SNYDER

& KELLY
A LAW PANTMIEUMHIP INCLUDINO
PUoFESIOXAL CAJUIONAT101NU

WALNUT CHEEK, GALIr.
(415) O):W1-410

I, FRANK QUESADA, declare under penalty of perjury that

the following is true and correct:

I recall seeing an invitation to the birthday dinner for

George Miller in 1982. Usually, I ignored all mail from Congress-

man Miller as a result of the poor relationship that developed

between me and Congressman Miller. As Mayor of Pittsburg in 1980,

I specifically travelled to Washington, D.C., on three separate

occasions to see Congressman Miller. However, he refused to see

me.

When I spoke to Vicki Bertoglio, the city manager's

secretary, she advised me that no one else was planning to attend

the birthday dinner. She was pleased that I was willing to attend

so the city would have a representative at the Congressman's

birthday party. She advised me that the city would be paying for

the cost of the dinner. Traditionally, city council members

considered attending community events which were not designated as

political fund raisers with local and federally elected officials

to be proper city business. I attended the dinner. I was surprised

at the dinner to see that other council members were attending. If

I had known that another council member was going to be present,

I would not have attended. No one at the dinner stated that it was

a fund raiser. It was continually stated that it was George's

birthday party.

Some weeks after the dinner the city manager's secretary

called me. She stated that the city had used the wrong procedure

in issuing a single check and that an individual check was required

from me. She asked me to forward a check in the amount of $38 to

the city and advised me that a check would be issued by the city

-1-
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SELLAR, ENGLEKING,

HAZARD, SNYDER
& KELLY

A LAW PAUMTwNH"IP INCLUDINt

PmOVKHRION AL (4 )U( RAT14) N

WALNUT CREEK, CALIF.

(415) 038-1430

to reimburse me. She specifically did not advise me as to any of

the reasons why the city check had been returned by the birthday

committee or that it had been improper for the city in fact to issue

the check in the first place.

I provided an individual check merely to comply with what

the city manager's secretary advised me was a procedural require-

ment of the finance department.

If I had known that even one cent of the dinner cost was

going to be used for campaign purposes I never would have attended.

In fact, I had told Congressman Miller at a community function in

1981 that he should never expect any political support or political

contributions from me or my family.

Dated: September ' , 1984

-2-
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LAW OFFICES84NVf Aa
RICHARD E. NORRIS NORRIS ANI NORRIS8NO 3 AI:u
MCLANIE REYNOLDS NORRIS A PROFESSIONAL CORPORATION rELE PHONE
COLIN . COFFEY 3718 MACDONALD AVENUE (415) 235,3568

RICHMOND, CALIFORNIA 94B05-2288

Or COI.INSEL

DOUGLASC 5RA~SNovember 9, 1984

Martha Romney -
Federal Election Commission -

Office of the General Counsele
Washington, D. C. 20463

Re: MUR 1609/Friends of Congressman George Miller

Dear Ms. Romney:

Please excuse this delay in responding to your telephone call last week
P) concerning pre-probable cause conciliation. Your call came a few days before

the election and needless to say I found it difficult to consult with other
0%. committee members on this matter. The Friends of Congressman George Miller

rejects pre-probable cause conciliation on the terms you stated briefly in your
telephone call.

First, you stated that our brief submitted in response to the General
Counsel's brief would not be considered if this committee elected to pursue pre-
probable cause conciliation. By all means, this committee wants the Commission
to consider our brief. Second, you stated that pre-probable cause conciliation
would necessarily involve a settlement based on a monetary penalty. Since this
committee, as set forth in our brief, believes that it will be impossible for the
Commission to proceed with this matter given the highly prejudicial notification
defects involved, we do not believe a monetary penalty is legal or appropriate.

Should the Commission proceed to instigate suit on this matter, the
notification defects are such, and the law as stated in our brief so clear, that it
would quickly be subject to a summary judgment dismissal. The Commission's
inexplicable mistake in communicating with a person unconnected with this
committee denied us the chance to thoroughly review the situation, hire counsel,
and respond swiftly back in April of 1984. Then, after the committee became
aware of the circumstances in August of 1984, we requested an extension of time
to respond beyond the outer twenty day limit suggested in the letter
accompanying the General Counsel's brief. Despite the circumstances, we were
given merely to the end of that twenty day limitation.

Since we do not accept pre-probable cause conciliation based on the
terms you stated in your telephone call, we request that the General Counsel
review our brief and provide this committee with a copy of the General Counsel's
advice to the Commission which the General Counsel is required to prepare in



Martha Romney
November 9, 1984
Page 2

writing, stating whether he intends to proceed with the recommendation or
withdraw the recommendation, pursuant to Section 111.16 of the Code of Federal
Regulations. We are particularly interested in how the General Counsel responds
to the notification problems existing in this matter.

Should you have any further questions concerning our position, please do
not hesitate to call.

Thank you for your demonstrated courtesy in communicating with us
concerning pre-probable cause conciliation.

Very truly yours,

COLIN . CO!
Treasurer/Legal Counsel
Friends of Congressman GeorgeTW1Uer

CJC:dee

cc: Kenneth A. Gross
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Mexican American Political
Association

Raul M. Lopez, Chairperson

MUR 1609

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 10,

1984, the Commission approved and authorized by a vote

of 5-0, the sending of the letter to Raul M. Lopez,

Chairperson of the Mexican American Political Association

as submitted with the General Counsel's October 4, 1984

Memorandum to the Commission.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

Date Marjorie W. Emmons
tTSecretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

10-4-84, 9:02
10-5-84, 2:00



FEDERAL ELECTION COMMISSION
WAASH INGION U 20463

October 18, 1984

Raul M. Lopez, Chairperson
Mexican American Political Association
P.O. Box 271821
Concord, California 94527

Re: MUR 1609

Dear Mr. Lopez:

This is in reference to your letter of September 6, 1984,requesting that the complaint you filed against City of Pittsburg
and certain City Council members be withdrawn.

Under 2 U.S.C. S 437g, the Commission is empowered to review
a complaint properly filed with it and to take action which itdeems appropriate under the Federal Election Campaign Act of1971, as amended (the "Act"). Any request for withdrawal of acomplaint will not prevent the Commission from taking any actionappropriate under the Act. However, your request will becomepart of the public record within thirty (30) days after theentire file is closed.

If you have any further questions about this procedure,
please contact Martha Romney, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

TH2F
Nor;,

1 '~T4 TARQ

October 4, 1984

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Coun

SUBJECT:

SNE

MUR 1609
Correction of Memorandum

On the September 24, 1984, memorandum to the Commission
recommending approval and authorization of sending a letter
to the Complainant, the Office of General Counsel inadvertently
recommended sending the letter to the Respondents. The office
of General Counsel recommends that the corrected recommendation
be approved.

RECOMMENDATION

Approve and authorize the sending of the attached letter
to Raul M. Lopez, Chairperson of the Mexican American Political
Association.

Attachment:

Letter to Complainant



A1TAVA EN~TX

FEDERAL ELECTION COMMISSION
WASHINGTON, D-C 20463

Raul M. Lopez, Chairperson
Mexican American Political Association
P.O. Box 271821
Concord, California 94527

Re: MUR 1609

Dear Mr. Lopez:

This is in reference to your letter of September 6, 1984,
C17% requesting that the complaint you filed against City of Pittsburg

and certain City Council members be withdrawn.
tn Under 2 U.S.C. 5 437g, the Commission is empowered to review
04. a complaint properly filed with it and to take action which it

deems appropriate under the Federal Election Campaign Act of
1971, as amended (the "Act"). Any request for withdrawal of a
complaint will not prevent the Commission from taking any action
appropriate under the Act. However, your request will become
part of the public record within thirty (30) days after the
entire file is closed.

If you have any further questions about this procedure,
please contact Martha Romney, the staff member assigned to this
matter , at (202) 523-4000.

Sincerely,

(V0 Charles N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel



SELLAR, HAZARD, SNYDER & KELLY
A LAW PAIITNV1411 l IN(Lt IIN(
POPENNIONA!. ()RPITAATI()NN

2615 MIT(6IELL. DkIVF., SUITE 202
POST OFFICE gOX: ,50O

WALNUT (;hEPK. CALIFOlNIA 1)-41)8
TEI.PI'I0NE (41M) 9.30-14:9)

October 5, 1984

S

---

Mr. Gary Johansen
Office of General Counsel
Federal Elections Commission
1325 K Street, N.W.
Washington, D.C. 20463

Reference: MUR 1609

Reference is made to the telephone discussion between Gary
Johansen and the undersigned on September 26, 1984. At that
time attorney Johansen informed me that the briefs of the City
of Pittsburg, Mayor Ronald Rives and former City Council
members De Torres, Siino, Downing and Quesada were not due on
the 27th of September in light of our request to enter into
negotiations directed towards reaching conciliation prior to a
finding of probable cause by the Commission. Mr. Johansen also
advised me that if the Commission did not accept our request for
conciliation, we would have at least 48 hours telephonic notice
before our brief would be due. If this letter does not
accurately describe our understanding, please telephone me
immediately.

Very truly yoursN

SELLAR, HAZARD, NYDER & KELLY

JLH : sb

4,'CFAV'k. A T NE FEC

840CY! s P:

o.A'IES %V. li'T(IlElIA.LI), III
I)().AILI) .1. I.II)DLE

*TI'IOTIIY i. IO A.L.ANI)

II. %.%I. (;AMI.tO4%)
(;IdI.T(*,II.N It. N,%NK.Y%' 1t

*141:1,1) NUI.A R
A. .1. 1F.ILEKING (11) 1-1081)

**JAMPF4 V. #ilAZARI)

.MARTIN I- W.YI)E

* *.i4(99'' 14('*l A I- (')lIib)SiATION
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

City of Pittsburg
Certain City Council Members

MUR 1609

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 2,

1984, the Commission approved and authorized by a vote of

6-0 the sending of the letter to the City of Pittsburg and

certain City Council Members as attached to the General

Counsel's Memorandum to the Commission dated September 24,

1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

C' ~
Date Marjorie W. Emmons

ecretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:
Objection withdrawn:

9-24-84, 3:04
9-25-84, 11:00

10- 2-84, 8:38
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MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM92ic

SEPTEMBER 27, 1984

OBJECTION - MUR 1609 Memorandum to the
Commission dated September 24, 1984

The above-named document was circulated to the

Commission on Tuesday, September 25, 1984 at 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Contmiss ioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, October 2, 1984.



FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 (r? Z 4 P 3 04
September 24, 1984

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel v - I

By: Kenneth A. Gross
Associate General Couns

SUBJECT: Letter from Complainant( ) MUR 1609

On October 7, 1983, the Office of General Counsel received a
signed, sworn, and notarized complaint from Rudy G. Rodriquez
against the City of Pittsburg and certain City Council members.
On September 6, 1984, the Office of General Counsel received
another letter from Complainant (See Attachment 1). In that
letter Complainant requested the withdrawal of the complaint.

Under 2 U.S.C. SS 437c(b) (1) and 437(d)(e), the Commisssion
is vested with exclusive jurisdiction over civil enforcement of
the Federal Election Campaign Act of 1971, as amended (the
"ActN). Moreover, the enforcement provisions of the Act make it
clear that if a proper complaint is received, the Commission may
proceed to determine whether there is reason to believe a
violation has occurred, 2 U.S.C. S 437g(a) (1) & (2).

The Office of General Counsel recommends that the Commission
send the attached letter to the Complainant. The letter states
that the Commission is empowered to take any action which it
deems appropriate on complaints properly filed with it and that
any request for withdrawal will not prevent the Commission from
taking further action in this matter.

RECOMMENDATION
Approve and authorize the sending of the attached letter to

City of Pittsburg and certain City Council Members.

Attachments
1. Letter from Complainant
2. Proposed letter to Complainant



IMEXICAN -AMEr)CANPOLITICAL ASSOCIATION
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C v - Mh.Raul Y1. Lopez, Chairperson
•MT 9 OF "Mexican-American Political Assoc.

Post Office Box 271821
Concord, California 94527

September 6, 1984 -

Lee Ann Elliott, Chairperson
Federal Election Commission
Washington, D.C. 20463

'e: 1609 UR/Fr ends of Congressman George :iller

Dear Chairrersor.: P"P2 C

--t has recently come o MA.A's attention that the FEC has :
investigating whether the Friends of Congressman George Miller .

have violated the federal elect-'on laws by accepting a chec4.in
9?2 from The City cf rtsurg. Appre.'-ty, the FEC has •

s :co ts -- er azainst the Friends of George Miiler baseon
- i ied byour a organization on Noveber 30, 193 63

.'e d irec t th e FEC' s a-teticrnt. to the complain-t, dated
Noveter c, 19 a, an note that we d rected the comIaint
toward -,he City of ?ittsburg and named as respondents certain

city counci. members. -t was never MAFA's intention nor desire
that Congressman Miller's campaign be subject to our complaint.

if the FEC is investigating Congressman Miller's campaign as a
result c-of our complain-t, -, then the Commission has misconstrued

the intent and purpose of that complaint. Congressman Miller's

n, campaign, we believe, was an innocent third -arty to the events

involving political contributions by the City of Pittsburg

CC, through members of its city council. It was to these events,

involving the City of ?ittsburg and members of its city council,

to which our complaint was directed. Nowhere in our complaint

did we assert that Congressman IV.iller's campaign was guilty 
of

any V.Tong.

We would like to withdraw the complaint insofar as it has caused

the Commission to believe the Friends of Congressman George Miller

as a paty to what we asserted were possibly unlawful uses of

taxpayer's monies by the City of Pitsburg. When it was brought
to the attention of our organization's executive committee that

the FEC was pursuinp the matter against the Friends of Congressman

-- eorge "'ler as a result of our complaint, the executive comitte

- - I .7 ~ ~ K A A fl, A



Lee Ann Elliott, Chairperson
September 6, 1984
Page 2

unanimously agreed to my dispatching this letter to suggest that
the Commission's attention to the Congressman's campaign is mis-

directed and to request that the Commission dismiss our complaint
to the extent that it has caused the Commission to include the

Friends of Congressman George Miller as a party to our complaint.

To rursue this matter an further would do an injustice to

Congressman Miller and a disservice to the community he serves.

"The foregoing is of my personal knowledge and belief
and if called upon to testifyJ as to these matters,

could competently testify thereto. swear under
nenalty of perjury that the foregoing is true and

correct and was executed this 6th day of Sep-ember,
1984, in the City of Concord, California."

RaJ '- . Lopez
Cha-rrerson

cc: Congressman George :';iler



FEDERAL ELECTION COMMISSION
WASH INGON, D.C. 20463

Raul M. Lopez, Chairperson
Mexican American Political Association
P.O. Box 271821
Concord, California 94527

Re: MUR 1609

Dear Mr. Lopez:

This is in reference to your letter of September 6, 1984,
requesting that the complaint you filed against City of Pittsburg

N and certain City Council members be withdrawn.

Under 2 U.S.C. S 437g, the Commission is empowered to review
a complaint properly filed with it and to take action which it
deems appropriate under the Federal Election Campaign Act of
1971, as amended (the "Act"). Any request for withdrawal of a
complaint will not prevent the Commission from taking any action
appropriate under the Act. However, your request will become'
part of the public record within thirty (30) days after the
entire file is closed.

If you have any further questions about this procedure,
please contact Martha Romney, the staff member assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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September 20, 1984

Office of the General Counsel
Federal Elections Commission
1325 K Street, N. W.
Washington, D. C. 20463

Attention:

Reference:

Charles N. Steele
Gary Johanson

MUR 1609

Gentlemen:

As I previously advised you, I am representing the City of
Pittsburg; its current Mayor, Ronald Rives; and four city
council members, Joseph De Torres, Joseph Siino, Ralph Downing,
and Frank Quesada. On behalf of each of these individuals, I
hereby request that the Commission enter into negotiations
directed towards reaching a conciliation agreement prior to a
finding of probable cause to believe that a violation has
occurred by the Commission.

Very truly yours,

SELLAR, HA D SNYDER & KELLY

(.HAZARD
JLH:sb
cc: Mr. Ronald Rives

Mr. Joseph De Torres
Mr. Joseph S. Siino
Mr. Ralph Downing
Mr. Frank Quesada
Mr. 0. F. Fenstermacher
Mr. Jake O'Malley
Mr. Charles Williams,

Acting City Attorney
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Office of the Genera Counsel
Federal Elections Commission
1325 K Street, N. W.
Washington, D. C. 20463

Attont 1ot1 Charies N. Steele
Gary Johanson



0 0

FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

S ItsSeptember 19, 1984

James L. Hazard
Sellar, Hazard, Snyder & Kelley
2815 Mitchell Drive, Suite 202
P.O. Box 3510
Walnut Creek, California 94598

Re: MUR 1609
City of Pittsburg, et. al.

Dear Mr. Hazard:

This is in reference to your letter dated September 12,
1984, requesting an extension of 10 days to respond to the Office
of General Counsel's brief. After considering the circumstances
presented in your letter, the Commission has determined to grant
you your requested extension. Accordingly, your response will be
due on September 27, 1984.

If you have any questions, please contact Martha Romney, the
staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
Genera Counsel

,ssociate Counsel
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Federal Elections Commission ,ol ,

1325 K Street, NW .7
Washington, DC 20463

Attention: Charles N. Steele
Gary Johanson

Reference: MUR 1609

Gentlemen:

Reference is made to Mr. Shaw's letter of August 15, 1984, and
telephone conversations between Martha Romney and attorney
Gary Johanson on Tuesday, September 11, 1984. This will confirm
that I am requesting a ten (10) day extension of time to file
our reply brief. If the extension is granted, our brief would
be due on September 27, 1984. The request for extension is
based upon two grounds:

1. I believe that one or more of my clients may wish to enter
into conciliation prior to a finding of probable cause. In
this regard, I represent the current Mayor of the City of
Pittsburg, Ronald Rives, four former city council members
(Quesada, Downing, De Torres, and Siino) and the City of
Pittsburg itself. I am now conducting individual dis-
cussions with each client. It is possible that a conflict
of interest may develop among my clients. If this does
occur, it will be necessary to obtain additional counsel.

2. Furthermore, since I am representing the City of Pittsurg
as a public entity, it is necessary that the litigation
session of the City Council be scheduled in order to
discuss whether or not the City wishes to enter into
conciliation prior to a finding of probable cause. The
earliest date that such a meeting can take place is the
date that our brief is due, September 17, 1984. Accord-
ingly, I hereby request an extension of time to the 27th.

Moreover, I would request that whomever is in a position to
negotiate conciliation prior to a finding of probable cause



Federal Elections Commission
Reference: MUR 1609
September 12, 1984
Page Two

contact me at the earliest possible date in order that I can
ascertain the Commission's position concerning an appopriate
settlement in this case.

Very truly yours,

SELL HA , YDER & KELLY

KJAE) L.H
'J:isb
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B TFR lHE FEDERAL EU=ION 0 NiSSION "

In the Matter of ))

Friends of Congressnan ) IMUR 1609
George Miller and Alison )
Cartwright Brown, as Treasurer )

RESPCNSIYE BIEF OF FRIES OF CONGRESSMW CBHRE MILLERf"
IN OPPOSITICN TO PF4BABLE CAUSE FINDING.

FRIENDS OF OCXN3SSNAN GBKBE MILLER DID NOT KNOINGY
AZEIPT CR RECEIVE A PIO-IIBITED (XNlRIBLTION WITHIN

THE MEANII3 OF SE'IC ION 441b(a).

In May of 1982, the Friends of Congressman George Miller accepted

$304.00 from the City of Pittsburg to pay for five of its City Council

members' attendance at Congressman Miller's annual birthday fund-

raiser. There is no contention in the General Counsel's Brief that the

Friends of Congressman George Miller or Alison Cartwright Brown, then

its Treasurer, accepted the contribution knowing either that the City

of Pittsburg was a corporate entity or that municipal corporations were

considered corporations for the purposes of the Federal Election

Campaign Act of 1971. As acknowledged in the General Counsel's Brief,

the Friends of George Miller reported the contribution in the regular

course of campaign finance disclosure, and fully refunded the

contribution the day after the Treasurer received a telephone call from

the Clerk of the House informing her that the contribution was

considered corporate in nature.
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The Friends of Congressman George Miller believe that a probable

cause finding against it is unwarranted and the imposition of a civil

penalty thereon would be unreasonable. Title 2, U.S.C. Section

441b(a) states that it is unlawful for a connmittee "knowingly to accept

or receive" a corporate contribution. If the term "knowingly" is to

have any meaning, it must be that a violation occurs when a conTmittee

accepts a contribution knowing that the contributor is a corporation.

To take the position that a violation occurs when a donation is simply

"knowingly accepted" rather than "knowingly corporate," is to take a

position wholly removing the knowledge requirement Congress inserted in

Section 441b(a).

In discussing the elements of a violation under 2 U.S.C. Section

441a(f), the court in In re Fed. Elec. Campaign Act Lit., 474 F. Supp.

1044 (1979), stated that "...candidates must have been aware of the

;llegal nature of the contributions...." to constitute a violation of

that section. (Id. at 1047). The court stated that knowledge of the

illegal nature of the contribution was a necessary element to

allegations of a violation. (Id.) Section 441a(f) and Section 441a(b)

are equilavent in the language by which they set forth the knowledge

requirement.

The knowledge sufficient to create civil liability under these

two sections of the Federal Election Campaign Act was discussed in

Federal Election Cornission vs. Cal Medical Assn._ 502 F. Supp. 196

(1980), wherein the court concluded that sufficient knowledge existed

where the receiving committee "knew the facts... which rendered its

conduct unlawful." (Id. at 203). In that case, the recipient committee

knew the nature and extent of the in-kind contributions it was

receiving. It did not know whether they were illegal under Section



44la(f) until a judicial determination so declared. But since that

determination was made rendering the contributions unlawful, the

recipient comrmittee's knowledge of the nature of the in-kind

contributions was sufficient to create civil liability. In the present

situation, the Friends of Congressman George Miller did not know, and

no where is it contended that it knew, the facts (that the City of

Pittsburg was a municipal corporation and that municipal corporations

are considered corporations under the Act) which would render its

acceptance of the donation unlawful. (See Declaration of Alison

Cartwright Brwn, attached hereto.)

The Friends of Congressman George Miller was presented with a

situation distinguishable from that of a commnittee receiving a donation

which appears to be illegal, e.g., a check from a business entity.

Under 11 C.F.R. Section 103.3(h), if a committee receives a check which

may be illegal it is under a duty to investigate the legality of the

contribution. For example, if the Friends of Congressman George Miller

receives a check from Joe Bob's Service Station, under the commrittee's

standard contribution screening procedures (which procedures have been

reviewed by the General Counsel), the corrrnittee will contact Joe Bob to

ask whether he is incorporated, or if cannot reach him, the corrmnittee

would send him a letter or call the California Secretary of State's

Office to see if there is a corporate listing for Joe Bob's Service

Stat ion.

There is no basis to expect the same inquisitiveness where a non-

lawyer treasurer receives a check from a local city. Nowhere in the

Federal Election Campaign Act or in the Cofmission' s Federal Elections

Regulations or in published guide books, is there to be found any
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indication that contributions from local governments are prohibited.

Nor are all local governments in California necessarily municipal

corporations.

In addition to there being no statutory reference to local

governments or municipal corporations, there has never been a judicial

determination of the question. A determination of miunicipal

corporations' status under the Act was first made in a 1977 Advisory

Opinion (AD 1977-32) concerning the obscure issue of solicitation of

municipal corporation executives. That Advisory Opinion was publisned

prior to Alison Cartwright Brown's beccorming Treasurer of the Friends

of Congressman George Miller. That Advisory Opinion was confirmed in a

second Advisory Opinion on the issue of solicitation (AD 1982-26), but

that advisory opinion was published after the Friends of Congressman

George Miller accepted the subject contribution.

It would be unreasonable to assert that Alison Cartwright Brown,

a non-lawyer, who was nevertheless aware of the corporate contribution

prohibition and who presided over a thorough standard contribution

screening procedure, should have considered the possibility that the

contribution from the City of Pittsburg was somehow prohibited. To

impose such a burden by penalizing her mistake in accepting the subject

contribution, the Comrmission would be taking another step toward

requiring that every commnittee treasurer be an attorney. Even then, it

is doubtful that during the routine of screening hundreds of checks it

would occur to an attorney so involved that such a contribution was

prohibi ted.

In surrmry, under the cases establishing awareness of the illegal

nature of the contribution as a necessary prerequisite to a finding of

violation, the Friends of Congressman George Miller did not have the



knowledge sufficient to create civil liability under 2 U.S.C. Section

441a(b). Furthermore, because of the reasonableness of the corrmittee's

ignorance in this situation, it would be fundamentally unfair and an

unwarranted burden in terms of the precedent created, to impute to the

ccnmittee the knowledge required for a violation of Section 441b(a).

II.

IMPOSING A CIVIL PENALTY Ai4INST THE FRIENLS OF C3ESSVN
GE12GE MILLER WXLD BE INAPPIDPRIATE.

The legal questions presented by the instant probable cause

proceeding are of secondary importance. The primary problem presented

Cby this proceeding is that despite the obvious innocence involved in

the acceptance of the subject contribution, and despite the comittee's

immediate and complete refund of the contribution upon learning of its

-, prohibited nature, and despite the demonstrated competence and

thoroughness of the committee's standard contributions screening

procedure; despite these acknowledged mitigating factors, the

Commission may nevertheless proceed to penalize the Friends of

Congressman George Miller for this minor slip.

Congressman Miller was elected to Congress partially because he

was out in front of the political reform wave sweeping through

California when he first ran in 1974. He is a strong supporter of the

Federal Election Campaign Act and a vigorous proponent of further and

stronger campaign finance reform. The Friends of Congressman George

Miller has routinely gone far beyond the disclosure requirements of the

Act by reporting all contributors of any amount whatsoever. For

example, of the approximately $75,000.00 the committee had raised this

year as of its last report, only $155.00 was reported anonymously

because the commiittee was unable to trace certain small cash



contributions under $25.00. The commrittee also it~rmizes all

contributions from business entities in any amount whatsoever. Thus,

the commnittee was recently called upon by the Commrission's compliance

review staff to explain a $10.00 contribution that appeared to be from

a corporate donor. The Commrission, in fact, was confusing the

commrittee's $10.00 contributor with a corporate entity of the same

name. But because the comnittee not only discloses such contributors,

but itemizes them as well, it is regularly subject to that kind of

scrutiny.

The Brief of the General Counsel states that the comiplaint

initiating this action, which was filed by the Mexican-American

Political Association of Contra Costa County, was directed against the

Friends of Congressman George Miller. In fact, the complaint did not

name the Friends of Congressman George Miller as a respondent. The

complaint was concerned with the actions of the City of Pittsburg and

memnbers of its City Council. Contributions were made to several state

office-holders as well as to Congressman Miller's carrpaign. The

commuittee acknowledges that the Commrission may act on knowledge it

gained from the complaint regardless as to whomn the complaint was

directed; however, it should be noted by the Corrrnission that the

complaint's authors were not actually concerned with the recipients of

the City's contributions.

The Friends of Congressman George Miller are terribly concerned

about the possibility of being fined. Because of its candidate's

history of commnitment to campaign finance reform, its concern is based

on principle and not related to whatever sums my be imposed. Nor is

its concern political, since the Congressman is expected to receive



over 60% of the votes in his district this year. The committee believes

that an innocent mistake was made, which mistake did not amount to a

violation of the act and which mistake was promptly corrected when

brought to the committee's attention.

In rejecting the imposition of a civil penalty, the court in AFL-

CIO vs. Federal Election Commission (1980) (1 Fed. Elec. Camp. Fin.

Guide (CX) Paragraph 9119), stated: "We believe the refund.., ordered

by the court was properly to be characterized as the correction of a

mistake. That is what we have here, a breach of law by mistake, not by

wilfull wrong." (Id.) Although that case concerned allegations of

knowing and wilfull violations under former 2 U.S.C. Section 437g(a)(7)
Cm

(now Section 437g(a)(5)(b)), the principle articulated by the court

Vremains valid and the court explicitly refrained from reaching the

question of whether a penalty could have been imposed without a finding

!J1 of a knowing and wilfull violation. And in a case where the issue

before the court was the appropriateness of a civil penalty where there

was no knowing or wilfull violation, the court concluded that although

a violation had actually occurred, a civil penalty was not warranted

CX) because the violation was not intentional and a court ordered refund

was sufficient. (Federal Election Commission vs. Nationial Education

Assn. 457 F. Supp. 1102, 1112 (1978).)

In addition, therefore, to its belief that no violation of

Section 441b(a) occurred, the Friends of Congressman George Miller

mintain that furtherance of this proceeding is unwarranted because it

could lead to the imposition of a fine which, in any amount, would be

unduly punitive. Since an innocent and reasonable mistake was promptly

corrected, there is no purpose to pursuing this matter.



III.

THE OMSSICIN HAS FAILED TO MEET THE NOTICE REBUIREWfES
OF SECTICN 437g(a)(2) AND 11 C(R SE-TION 111.9.

On February 29, 1984, the Friends of Congressman George Miller

submitted an Amended Statement of Organization designating a new

Treasurer, a new address, and a new depository. Since that time, the

Federal Election Comission's compliance review staff and the Clerk of

the House of Representatives have both been corresponding with the

committee through its new Treasurer and at its new address.

Inexplicably, in all matters concerning MUR 1609, the Commission has

been corresponding with Ms. Alison Cartwright Brown, the committee's

former treasurer.

Ms. Brown has not had any formal relationship with the Friends of

Congressman George Miller since the February 29, 1984, Statement of

Organization was submitted. Tn matters pertaining to MLR 1609, even

the Conission's correspondence carbon copied to Congressman George

Miller has been mailed to Ms. Brown.

When the coTnittee's new treasurer assumed his office, he was

informed by Ms. Brown that an investigation had occurred concerning the

donation to the campaign from the City of Pittsburg. Sometime in April

of 1984, Ms. Brown informed the new treasurer that the Commission had

again requested information concerning the City of Pittsburg

contribution. Ms. Brown informed the new treasurer that if she

supplied the requested information, the matter was not going to be

pursued. (See Declarations of Alison Cartwright Browm and Colin J.

Coffey, attached hereto.) Ms. Brown apparently felt that since she

still held the files concerning the subject contribution, and since the



matter would probably not be pursued, that she did not need to turn the

matter over to the committee.

Since the time Ms. Brown officially ended her relationship with the

committee, no one connected with the Friends of Congressman George

Miller had seen any of the correspondence directed to the committee by

the FBC until August 13, 1984, when the committee's treasurer was given

a copy of the General Counsel's letter to the committee dated August 6,

1984. In particular, no one connected with the committee had received

actual notice that a determination was made on April 10, 1984, that

there was reason to believe that the Friends of Congressman George

Miller had violated Section 441b(a). Section 437g(a)(2) states that

the commission "shall" notify the person involved where it has made a

reason to believe determination. 11 CFR, Section 111.9 states a

similar requirement.

The Commission had the committee's correct address and the name

of its treasurer as demonstrated by the continued correspondence with

the committee from the Commission's compliance review staff.

Nevertheless, the Commission continued to correspond on matters

involving MUR 1609 solely with somebody unaffiliated with the Friends

of Congressman George Miller. In Gelman vs. Federal Election

Cormission (1980) (2 Fed. Elec. Camp. Fin. Guide ((X}) Paragraph 9139),

the court noted the Section 437g requirement of notice upon a reason to

believe finding and stated:

"The legislative history of the 1979 amendnents

indicates Congressional intent that the FBD conduct

its investigations within the boundaries of strict
procedural safeguards."

The court there concluded that the FaR would have to suffer a

temporary delay while it restarted its investigation in order to comply

M- - -



with the statutory notification requirements.

In Federal Election Commission vs. NRA of America, 553 F. Supp.

1331 (1983), the court cited "the clear and unmistakable duty of the

FBC to follow certain procedures" under Section 437g, including "a

determination of reasonable cause to believe a violation has

occurred... and the provision of notice and an opportunity to c(mynent

to the respondent." (Id. at 1332.) The court stated:

"... it is essential that the Court take a hard

look at the FBC's efforts to notify the defendants
of the charges and the FBC's attempts to conciliate
with them. The defendants must have a fair
opportunity to review and respond to the FBC's
findings and have notice of precisely what activities

have been found to be violations of the Act. Without

such notice, the defendants are unable to adequately
assess their situation and determine whether
conciliation is in their best interest. (Id. at
1338-1339. )"

It is clear that the Commission did not meet the statutory notice

requirements given the strict judicial determination of those

requirements discussed in the foregoing cases. By letter dated August

17, 1984, the committee through its treasurer informed the Comission

of the notificiation defects. The comittee stated therein "we would

like to fully review the matter, determine whether we wish to assert

the defense or ask for pre-probable cause conciliation, and determine

whether we ought to retain legal representation specializing in FBC

matters." The letter twice indicated that the twenty (20) day

extension indicated in the Commission's letter of August 6, 1984, would

not allow the committee sufficient time to reply. Nevertheless, the
£

comnittee was given to the outer limit of the twenty (20) day extension

period originally offered before the notice defects were brought to the

Commission's attention.



IV.

The present M should be dismissed as to the Friends of

Congressman George Miller. Under case law hereinabove discussed, the

comittee did not have the knowledge required for a finding of probable

cause, and under the circumstances, such knowledge cannot be imputed.

If it were judicially determined that a violation occurred, a civil

penalty would be inappropriate and, therefore, pursuit of this matter

by the Commission would be an empty endeavor. Finally, if the matter

were pursued, the manifest notification defects present would compel

restarting the process from the point of a reason to believe finding.

If the Commission is nonetheless determined to continue this MLR,

the Friends of Congressman George Miller would be pleased to discuss a

pre-probable cause conciliation agreement designed to prevent

!-n reoccurrences of the mistake in question. As a matter of principle,

however, the committee would object to conciliation involving a civil

penalty. By discussing conciliation, the committee would in no way be

waiving the notification defects cited herein and the prejudice to it

arising from the lack of reasonable notice.

Dated: Septerber 7, 1984

Respectfully Submitted,

By OLIN J. QOFFE{
Attorneys for the Friends-of
Congressman George Miller



BEFGIE ThE FEDERAL ELBCTICN OXMISSI(2

In the Iatter of ))
Friends of Congressman George ) M 1609
Miller and Alison Cartwright )
Brown, as Treasurer )

DECLARATICN OF WDLIN J. OSFFEY

I, 0XLIN J. ODFFEY, declare:

1. I am an attorney at law duly licensed to practice in all the

courts of the State of California and in the Federal District Court,

Northern District of California. I am Treasurer and legal counsel to

the Friends of Congressman George Miller.

2. On February 29, 1984, I assumed the office of Treasurer of

the -rriends of Congressman George Miller and on that date filled out

and submitted a Statement of Organization providing the Federal

Election Conmission with the couimittee's new address and informing the

Ccmnission that the ccrnittee had a new Treasurer.

3. At no time since February 29, 1984, was the committee's

former treasurer, Alison Cartwright Brown, officially affiliated with

our committee except to the extent that we have from time to time

employed her in her professional capacity as an accountant. At no time

since February 29, 1984, was Alison Cartwright Brown authorized by the

Friends of Congressman George Miller to act on its behalf in regard to

Federal Election Conmisesion matters.

4. When I assumed the office of Treasurer in February of 1984,

Ms. Brown informed me that the Commission had requested information

regarding a contribution our committee received in 1982 from the City



of Pittsburg. Sometime in April of 1984, Ms. Brown informed me that

the Commnission had asked her for "'some more information" concerning the

contribution and that she had been informed that the matter would not

be pursued further. At neither time did our conversations go beyond

this breif discussion of the matter. On August 13, 1984, IMs. Brown

provided me with a copy of the General Counsel's letter to her and the

comm~ittee dated August 6, 1984. After reviewing the letter I requested

that Ms. Brown provide me with her entire file on the subject. After

discussing the matter with Ms. Brown, fully reviewing the file on the

matter, and discussing the matter with others involved in the canpaign

cr)organization, I sent the Conmniss ion a letter dated August 17, 1984,

cr- explaining the notification problems and requesting an extension of

time beyond the 15 and 20 day limitations set forth in the General

Counsel's letter of August 6, 1984. Nevertheless, I was informed by

telephone and confirming letter that we would be given to September 10,

1984, to respond.

The foregoing is of mry personal knowledge and belief, and if

r; called upon I could competently testify thereto. I swear under penalty

Cn of perjury that the foregoing is true and correct and executed this 7th

day of September, 1984, at Richmond, California.



BEFCIRE mlE FEDERAL ELETIN CN MTIISSI N

In the lNtter of ))
Friends of CongresmTn George ) NIR 1609
Mfiller and Alison Cartwright )
Brown, as Treasurer )

EECLARATICN OF ALISN CARWIGif BI"W

I, ALISCN C lIGfl BROW, declare:

1. I am a certified public accountant and served as Treasurer of

the Friends of Congressman George Miller between mid 1978 and February

29, 1984. Since February 29, 1984, I have not been affiliated with the

Friends of Congressman George Miller except insofar as I have from time

to time rendered professional accounting services to the corinittee.

2. Since February 29, 1984, the Federal Election Commission has

continued to correspond directly with me in regard to MtR 1609. I

assumed, since the Cormission had knowledge of the committee's new

treasurer and new address, that the Cormission was corresponding solely

with me on this matter because I had been treasurer at the time the

donation in question was accepted. Sometime shortly after I received

the letter from the Chairman, dated April 13, 1984, 1 discussed the

matter with Ms. Beverly Cramer and inquired as to why the matter was

being pursued despite our prompt refund of the donation in question. I

was told that if I provided the information requested, the matter would

not be pursued. Unfortupately, because I considered the matter

relatively minor I did not refer any of the correspondence to my

successor treasurer of the Friends of Congressman George Miller. I

merely informed the committee that the commission had requested certain

I I



documents and that I would be providing copies of the documents to the

Comrmission and that I was informed that the matter would probably not

be pursued. On August 13, 1984, after receiving the General

Counsel's letter dated August 6, 1984, 1 turned that letter and my

ent ire f ilIe on MULR 1609 to Colhin J. Cof fey, the treasurer of the

Friends of Congressman George Miller. Again, at all times I assumed

that the Comission's correspondence directly with me was deliberate,

and I therefore responded in my personal capacity as a former

treasurer.

3. When the cor'rnittee received the donation in question from the

City of Pittsburg in May of 1982, 1 was responsible for accepting and

depositing the contribution. I do not recall whether that particular

contribution had been screened prior to my receiving it, but in any

event, when I received and screened it no person had brought any

question involving its legality to my attention, as was required in

such cases by our standard screening procedures. When I was treasurer,

if the corrrnittee received a business check, I always endeavored to

confirm the entity's non-corporate status. It never occurred to me

when I received and deposited the check from the City of Pittsburg that

a City was a corporate entity prohibited from contributing under the

Act. When reviewing the two checks from the City, such a thought never

arose in my mind and I deposited the contributions without bringing

them to the attention of anyone else in the corrinittee. We reported the

contributions in our regular 1982 12-day pre-primary disclosure report.

On July 14, 1982, 1 received a telephone call from the Clerk of the

House, who informed me that cities were considered corporations for the

purposes of the Act. I immnediately drew out refund checks to the City

and prepared a cover letter. I mailed the same on July 15, 1982.



5. As treasurer of the Friends of Congressman George Miller, I

had read the Federal Elections Regulations and several campaign guides

prepared by the FFD to assist treasurers in their duties. I had never

read or seen any reference to contributions from local governments, and

I was not aware that some local governments are municipal corporations

and thereby prohibited from contributing to federal election campaigns.

I swear under penalty of perjury that the foregoing is true and

correct and of my personal knowledge. If called upon to testify as to

these matters, I could competently testify thereto.

C-% Executed this 7th day of September, 1984, in the City of

(n Richmond, California.

I ALISON CAKIR G Blh%

C-O

!1)
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'4 P Irk #7 ,- aul M4 Iopez, Chairperson
?etAican-American Political Assoc.
P, Office Box 271821C"?ord, lifornia 94527

September' 6, 1984

Lee Ann Elliott, Chairperson
Federal Election Commission
Washington, D.C. 20463

Re: 1609 MUR/Friends of Congressman George Miller

Dear Chairperson: .. " c

It has recently come to MAPA's attention that the FEC has g ' •?

investigating whether the Friends of Congressman George Mille jI

have violated the federal eledtionlaws by acbepting a chec.i -
1982 from the City of Pittsburg. Apparently, the FEC has'
sued this matter against the Friends of George Miller basLo ;
a complaint filed by our organization on November 30, 1981_:, -
We direct the FEC's attention to the complaint, dated
November 30, 1983, and note that we directed the complaint
toward the City of Pittsburg and named as respondents certain

city council members. It was never MAPA's intention ndr desire
that Congressman Miller's campaign be subject to our complaint.

If the FEC is investigating Congressman Miller's campaign as a

result of our complaint, then the Commission has misconstrued
the intent and purpose of that complaint. Congressman Miller's

campaign, we believe, was an innocent third party to the events

involving political contributions by the City of Pittsburg
through members of its city council. It was to these events,

involving the City of Pittsburg and members of its city council,

to which our complaint was directed. Nowhere in our complaint

did we assert that Congressman Miller's campaign was guilty of

any wrong.

We would like to withdraw the complaint insofar as it has caused

the Commission to believe the Friends of Congressman George Miller

as a party to what we asserted were possibly unlawful uses of

taxpayer's monies by the City of Pittsburg. When it was brought

to the attention of our organization's executive committee that

the FEC was pursuing the matter against the Friends of Congressman

George Miller as a result of our complaint, the executive committee

A D E L A N T E C 0 N M A P A
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unanimously agreed to my dispatching this let-ter to suggest that
the Commission's attention to the Congressman's campaign is mis-
directed and to request that the Commission dismiss our complaint
to the extent that it has caused the Commission to include the
Friends of Congressman George Miller as a party to our complaint.

To pursue this matter any further would do an injustice to
Congressman Miller and a disservice to the community he serves.

"The foregoing is of my personal knowledge and belief
and if called upon to testify as to these matters,
I could competently testify thereto. I swear under
penalty of perjury that the foregoing is true and
correct and was executed this 6th day of September,
1984, in the City of Concord, California."

Sincerely,

Raul M. Lopez

Chairperson

CC: Congressman George Miller
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Kenneth A. Gross
Associate General Counsel
Office of the General Counsel
Federal Election Commission €.
Washington, D. C. 20463

Re: MUR 1609
Friends of Congressman George Miller

Dear Mr. Gross:

This letter is in response to your letter dated August 23, 1984, which
regarded my letter of August 17 and my conversation with Gary Johansen on
August 22, 1984. We thank the Commission for extending our time for response to
the General Counsel's Brief to September 10, 1984.

,n

This letter is to inform the Commission that the Friends of Congressman
George Miller in no way waive the ramifications of the notification defects
noted in my letter of August 17. I note that the extension we were given
represented no more than the standard 20 day extension limit mentioned in the
Commission's August 6, 1984, letter to our committee. Hence, no special
consideration was given to the notification defects plainly existing.

We will respond nevertheless to the General Counsel's Brief by or before
September 10, 1984. The notification defects, and the prejudice to us arising
from them, remain a concern to our committee.

Very truly yours,

COLIN J. COF
Treasurer/Legal Counsel
Friends of Congressman George Miller

CJC:dee
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C,' August 23, 1984

Colin J. Coffey
Norris and Norris
3718 MacDonald Avenue
Richmond, California 94805-2288

Re: MUR 1609
Friends of Congressman
George Miller

Dear Mr. Coffey:

This is in reference to your letter dated August 17,, 1984,
and your telephone call of August 22, 1984, with Gary Johansen
requesting an extension of time to respond to the General
Counsel's Brief. After considering the circumstances presented
in your letter, the Commission has determined to grant you your
requested extension. Accordingly, your response will be due on
September 10, 1984.

If you have any questions, please contact Martha Romney, the

staff member assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
Gene &S -Counse Loi

By:
AssociateCone

0

Counsel
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August 17, 1984

Federal Election Commission
Office of the General Counsel
Gary Johansen
Washington, D. C. 20463

Re: MUR 1609/Friends of Congressman George Miller

Dear Mr. Johansen:

A matter requiring immediate attention by your office has arisen and I
am told that Martha Romney, the staff member assigned to handle this matter,
is on vacation during the week of August 20. On February 29, 1984, I submitted
an amended Statement of Organization on behalf of the Friends of Congressman
George Miller by which our committee formally informed the FEC as well as the
Clerk of the House of Representatives and the California Secretary of State's
office that I was the new treasurer of the committee. As of that date, Ms.
Alison Cartwright Brown was no longer treasurer of our committee nor in any

(other way affiliated with the committee except to the extent that she has
provided accounting services to the committee.

When I assumed the office of treasurer and legal counsel to the Friends
of Congressman George Miller in late February of 1984, I was informed by Ms.
Brown of the complaint filed with the Commission on October 7, 1983,
concerning the donation to our campaign by the City of Pittsburg. I was told by
Ms. Brown that the particular contribution had been refunded and that the FEC
had requested certain information concerning the circumstances surrounding the
contribution and that she did not expect the matter to materialize into anything
serious.

Neither I, nor any other official in the campaign, had seen any of the
correspondence directed to our committee by the FEC until earlier this week,
August 13, 1984, when I was given a copy of the General Counsel's letter to our
committee dated August 6, 1984, by which we are informed that a determination
was made on April 10, 1984, that there was reason to believe that Friends of
Congressman George Miller and Alison Brown had violated 2 U. S. C. Section
441b(a). Hence, no one in our campaign was notified that such a determination
was made on April 10, 1984.

Ms. Brown had informed me orally sometime in April of 1984, that the
Commission had again requested information concerning the circumstances
surrounding the City of Pittsburg contribution and that she was responding
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thereto, since she still held the files concerning that contribution. I have since
learned that after Ms. Brown received the FEC's letter dated April 13, 1984, by
which -the FEC attempted to notify the Friends of Congressman George Miller
that the Commission had made a reason to believe determination, Ms. Brown
had had a conversation with the staff person in charge of this MUR, Beverly
Cramer, in which Ms. Cramer informed Ms. Brown that if Ms. Brown responded
to the Commission's information requests, the Commission would probably not
pursue the matter any further. Ms. Brown apparently did not consider this a
matter which could lead to civil penalties being imposed on the Friends of
Congressman George Miller and upon being reassured by Ms. Cramer, Ms. Brown
did not feel compelled to turn over the matter to myself or any other official of
the Friends of Congressman George Miller.

Despite our submitting an amended Statement of Organization
designating myself as treasurer as of February 29, 1984, the Commission
continued to correspond on this matter with Ms. Brown. Upon reviewing the
Commission's letter of August 6, 1984, last Monday, I requested that Ms. Brown
give me the full file on the matter. Upon reviewing that full file it is clear that
the matter is much more serious than Ms. Brown ever comprehended. The
General Counsel's letter of August 6, 1984, was carbon copied to Congressman
George Miller and thus for the first time since I assumed the office of treasurer
correspondence from the FEC regarding this matter was actually directed to
somebody connected with the committee.

We do not wish to aggravate these proceedings by over emphasisizing
this notification problem concerning the FEC's correspondence on this matter.
However, I note that the time to file a responsive brief to the General Counsel's
brief attached to the Commission's letter of August 6, 1984, is only fifteen days.
Ms. Brown has told me that she unilaterally sent in a request for an extension of
time. She has not been connected with the committee since February 29, 1984; I
therefore, hereby, formally request an extension of time on behalf of the
committee to respond to the General Counsel's brief. Given the notification
problems that are manifest in this case, we request an extension beyond the
twenty day limit indicated in the Commission's letter of August 6, 1984.

Upon reviewing the material involved, I believe the committee may have
a valid defense to a finding of probable cause since there was no knowing or
willful violation of Section 441b(a) by our committee. Alternatively, Ms. Romney
informed me yesterday by telephone that we are entitled to ask for pre-probable
cause conciliation. Since the committee never received the notice of the
substance of the FEC's proceedings and procedures until earlier in this week, we
would like time to fully review the matter, determine whether we wish to assert
a defense or ask for pre-probable cause conciliation, and determine whether we
ought to retain legal repesentation specializing in FEC matters. I do not believe
the fifteen day plus twenty day extension allows us this opportunity.

We would appreciate an immediate response to this letter, by telephone
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if possible, indicating when we will be required to respond to the General
Counsel's brief in light of this request for an extension and the notification
problems enumerated above. In closingI would note that the FEC's compliance
review staff has been corresponding directly with me since February 29, 1984,
concerning questions arising from our finance reports. Thus, the FEC clearly has
had actual notice of Ms. Brown's leaving the office of treasurer as of February
299 1984.

Your attention to this matter will be greatly appreciated.

Very truly yours,

COLIN J. COFFEY
Treasurer/Legal Counse---
Friends of Congressman George Miller

CJC:dee

cc: Congressman George Miller
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ATTN:, Cha~e N'0te1 .
1325 "K" Street, NW
Washington, DC 20463

Re: MUR 160-9-.

Dear Mr. Steele;
p

. i.

This letter acknowledges receipt of your letters
dated August 6, 1984, addressed to the City of Pittsburg,
and Councilmen Rives, Quesada, Downing, DeTorres, and
Siino. I received these letters on August 13, 1984.

I wish to advise you that I have secured a new
employment position with the City of San Juan Capis-
trano, California, effective August 20, 1984. By reason
of this job change, I have arranged for the assignment
of this case to special counsel, James Hazard, Esquire,
2815 Mitchell Drive, Post Office Box 3510, Walnut Creek,
94598. Mr. Hazard, however, is presently on vacation.

Based upon these circumstances, I would request
an extension of the period of time allowed in -which to
file an answer to the formal brief received in the
August 6, 1984, letters. Pursuant to the direction
provided in your letter, we would request an additional
twenty (20) days, or until September 17, 1984, to file
an answer.

Based upon my special circumstances of a change of
employment, it may be necessary to secure an additional
extension of time. Mr. Hazard will discuss this matter
with you further.

R. Shaw

cc: City "lanaqer
Mr. James Hazard

JOHN) $$IAW
cITY WRMI
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Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463

August 14, 1984

Dear Mr. Steele:

The purpose of this letter is to request an extension of time
to respond to a letter dated August 6, 1984 regarding MUR 1609
for myself and Friends of Congressman George Miller.

The letter was received on August 10, 1984. We would like an
extension until August 30th.

If there is any problem with our request, please notify us
immediately.

Thank you.

Sincerely,

Alison Cartwright Brown
145 Park Place
Richmond, CA 94801

(415)233-6900
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Charlec qteele, General Counsel

Federal Election Conm'.iss'
T.ashington, D.C. 20463


