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WASHINGTON, D.C 20463 a" AUIG 6 *3J: 33

August 6, 1984

MEMORANDUM TO: The Commission

FROM: Charles N. Stee%
General Counsel

SUBJECT: MUR 1609

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of the briefs and letters
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on August 6 , 1984. Following receipt
of the respondents' replies to this notice, this Office will make
a further report to the Commission.

Attachments
Briefs and Letters to Respondents




‘ ATTAtHMEVT T P
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

George Miller and Alison

)
)
Friends of Congressman ) MUR 1609
)
Cartwright Brown, as Treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

Oon December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-
American Political Association filed a complaint with the
Commission alleging that the City of Pittsburg, California made
contributions to the Friends of Congressman George Miller (the
"Miller Committee"), using city funds, in the names of other

individuals and that certain members of the city council

permitted their names to be used to make such contributions in

violation of 2 U.S.C. § 441f. The complaint also asserts that
the City of Pittsburg, California, a municipal corporation, made
corporate contributions to the Miller Committee in violation of 2
U.S.C. § 441b(a), and that the Friends of Congressman George
Miller and its treasurer violated 2 U.S.C.

§ 441f by accepting contributions made by the City of Pittsburg,
California in the names of others.l/

By letter of December 9, 1983, the Office of General Counsel
notified the respondents of the complaint filed against them. On
December 16, 1983, the Office of General Counsel received the
response of Ms. Alison Cartwright Brown, treasurer of the Friends

of Congressman George Miller.

1/ While not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. § 441b(a).
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On April 10, 1984, the Commission found reason to believe
that the Friends of Congressman George Miller and its treasurer,
Alison Cartwright Brown violated 2 U.S.C. § 441b(a). The
Commission found no reason to believe that the Friends of
Congressman George Miller and its treasurer, Alison Cartwright
Brown violated 2 U.S.C. § 441f. 1Interrogatories and requests for
documents were forwarded to the respondent. On April 26, 1984,
the Miller Committee responded to the reason to believe

notification.

II. LEGAL AND FACTUAL ANALYSIS

17 The facts

Based on information ascertained by the Commission in its
investigation, the facts, briefly summarized, are as follows.

The Friends of Congressman George Miller was the principal
campaign committee for.Congressman George Miller's campaign for
re-election to the House of Representatives in 1982. The Miller
Committee remains in existence having been
redesignated as the principal campaign committee for Congressman
Miller's campaign for re-election to the House of Representatives
in 1984. Alison Cartwright Brown serves as treasurer of the
Committee.

In the Spring of 1982, the Miller Committee publicized a
birthday celebration event for Congressman George Miller's 37th
birthday to be held on May 7, 1982. The celebration consisted of
a formal dinner held at the Sheraton Airport Inn in the City of

Concord,.Contra Costa County, California.




Five city councilmen requested the city manager's secretary
to make reservations for their attendance at the birthday
celebration event. The secretary executed a payment demand
signed by the city manager which was sent to the city's finance
department. The finance department issued checks which were
mailed to the Miller Committee shortly before May 7, 1982. The
checks were to cover the cost of tickets to the event.. The cost
of each ticket was $38.

The Miller Committee received two checks from the city, one
for $266 and one for $38, which were deposited on May 19, 1982.
The Committee reported the funds as contributions received from
the City of Pittsburg.

On July 14, 1982, the Clerk of the House notified the Miller
Committee that the City of Pittsburg was a corporation. On
July 15, 1982, the Miller Committee refunded $304 to the City of
Pittsburg. In a form letter accompanying the refund the Miller
Committee explained that it was returning the contribution
because it appeared to be from a corporation. The letter further
stated that due to Federal Election Commission regulations, it
was unable to accept contributions from corporations. A
handwritten addition to the form letter noted that "cities are
considered corporations under FEC law." In addition, the letter
advised the City of Pittsburg that if the Miller Committee's
assumption was incorrect, and the contribution was legal, the
city should return the contribution with a signed letter to that

effect.




208 The law applicable

The Federal Election law prohibition which has general
application to the above stated facts is 2 U.S.C. § 441lb(a).

Section 441b(a) of Title 2, United States Code prohibits a
corporation from making contributions or expenditures in
connection with any election to federal office.2/ Furthermore,
§ 441b(a) prohibits any political committee from knowingly
accepting such contributions.

Pursuant to 2 U.S.C. § 441b(b) (2), the term "contribution or
expenditure”" includes any direct or indirect payment,
distribution, loan, advance, deposit or gift of money, or any
services or anything of value to any candidate, campaign
committee or political party or organization in connection with
any election to federal office.

i o Application of the law to the facts.

Friends of Congressman George Miller responded on April 26,
1984, and indicated that the Miller Committee received the two
checks of $266 and $38 from the City of Pittsburg on May 19,
1982, and deposited them in its banking account. The Committee
also stated that it did not know at the time that it received the
contributions that cities are considered corporations. The
contributions were refunded in full on July 15, 1982 after the

Miller Committee was notified by the Clerk of the House.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See l
Fed. Elec. Camp. Fin. Guide (CCH) 95277 and ¢5672.




In addition, the Committee submitted a copy of the Miller
Committee standard contribution screening procedures and copies
of the invitations to birthday dinners for 1979, 1980, 1981 and
1982, Each invitation stated that it was paid for by the Friends
of George Miller Committee, that a copy of the Committee's report
is filed with the Federal Election and that Federal law prohibits
corporate or union contributions,

Although the Miller Committee had established screening
procedures and contends that it did not knowingly accept a
corporate contribution in fact it accepted two checks, in the
amounts of $266 aﬁd $38 from the City of Pittsburg. The Miller
Committee refunded the checks sent by the City of Pittsburg after
notification by the Clerk of the House. Although, this may be
mitigating factor it does not nullify the fact that the Miller
Committee accepted and negotiated the checks, thereby accepting a
corporate contribution. Therefore, the Office of General Counsel
recommends that the Miller Committee violated 2 U.S.C. § 441lb(a).

In conclusion, the facts indicate that the annual birthday
party was a campaign fundraising event. The invitations or
response cards stated the birthday party was a function of the
Miller Committee and that corporate contributions were
impermissible. The City of Pittsburg gave a corporate
contribution to the Miller Committee. Only after notification of
the Clerk of the House did the Miller Committee return the

corporate contribution to the City of Pittsburg. Therefore, the




Office of General Counsel recommends finding probable cause to

believe that the Friends of Congressman George Miller violated 2

U.S.C. § 441b(a) for accepting a corporate contribution.

III. GENERAL COUNSEL'S RECOMMENDATION:

1k, Find probable cause to believe that Friends of Congressman
George Miller and its treasurer, Alison Cartwright Brown,
violated 2 U.S.C. § 441b(a) by accepting corporate

contributions from the City of Pittsburg.

es N, Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 6, 1984

Alison Cartwright Brown, Treasurer
Friends of Congressman George Miller
145 Park Place

Richmond, Virginia 94801

RE: MUR 1609
Friends of Congressman
George Miller

Dear Ms. Brown:

Based on a complaint filed with the Commission on October 7,
1983, and information supplied by your client the Commission
determined on April 10, 1984, that there was reason to believe
that Friends of Congressman George Miller and you, as treasurer,
had violated 2 U.S.C. § 441b(a), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




&
Alison Cartwright Brown, Treasurer
Fage 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than

thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this matter . .n
523-4000.

\N g

General Counsel

Enclosure
Brief

cc: Congressman George Miller




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

City of Pittsburg, California ) MUR 1609

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE
On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-

American Political Association filed a complaint with the

Commission alleging that the City of Pittsburg, California made

contributions to the Friends of Congressman George Miller (the
"Miller Committee"), using city funds, in the names of other
individuals and that certain members of the city council
permitted their names to be used to make such contributions in
violation of 2 U.S.C. § 441f. The complaint also asserts that
the City of Pittsburg, California, a municipal corporation, made
corporate contributions to the Miller Committee in violation of 2
U.S.C. § 441b(a), and that the Friends of Congressman George
Miller and its treasurer violated 2 U.S.C.

§ 441f by accepting contributions made by the City of Pittsburg,

California in the names of others.l/

1/ While not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. § 441b(a).




By letter of December 9, 1983, the Office of General Counsel
notified the respondents of the complaint filed against them. On
January 30, 1984, City Attorney John R. Shaw responded on behalf
of the City of Pittsburg, California, and Pittsburg City Council
Members Downing, Quesada, Rives, Siino, Detorres.

On April 10, 1984, the Commission found reason to believe
that the City of Pittsburg, California violated 2 U.S.C.

§ 441b(a) and 2 U.S.C. § 441f, that Councilmen Joseph S. Siino,
Joseph Detorres, Ralph Downing, Frank R. Quesada and Ronald P.
Rives violated 2 U.S.C. § 441f. Interrogatories and requests for
documents were forwarded to the respondents.

On June 1, 1984, the Commission received a response from the
city attorney of Pittsburg, California responding on behalf of
the City of Pittsburg and the city councilmen. 1In addition,:
copies of the checks jssued by the City of Pittsburg during 1982
to Congressman George Miller and checks signed by the City of
Pittsburg to Councilmen Siino, Detorres, Downing, Quesada and
Rives were submitted. 1In the letter the city attorney indicated
that the City of Pittsburg desired to follow the formal
conciliation procedure. In a follow-up conversation with the
city attorney on June 14, 1984, he indicated that in his letter
of June 14, he was not requesting to enter into pre-probable

cause conciliation.




II. LEGAL AND FACTUAL ANALYSIS
1. The facts

Based on information ascertained by the Commission in its
investigation, the facts, briefly summarized, are as follows.

The Friends of Congressman George Miller was the principal
campaign committee for Congressman George Miller's campaign for
re-election to the House of Representatives in 1982. The Miller
Committee remains in existence having been
redesignated as the principal campaign committee for Congressman
Miller's campaign fc: re-election to the House of Representatives
in 1984. Alison Cartwright Brown serves as treasurer of the
Committee.

In the Spring of 1982, the Miller Committee publicized a
birthday celebration event for Congressman George Miller's 37th
birthday to be held on May 7, 1982. The celebration consisted of
a formal dinner held at the Sheraton Airport Inn in the City of
Concord, Contra Costa County, California.

Five city councilmen requested the city manager's secretary
to make reservations for their attendance at the birthday
celebration event. The secretary executed a payment demand
signed by the city manager which was sent to the city's finance
department. The finance department issued checks which were
mailed to the Miller Committee shortly before May 7, 1982. The
checks were to cover the cost of tickets to the event. The cost

of each ticket was $38.
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The Miller Committee received two checks from the city, one
for $266 and one for $38, which were deposited on May 19, 1982.
The Committee reported the funds as contributions received from
the City of Pittsburg.

On July 14, 1982, the Clerk of the House notified the Miller
Committee that the City of Pittsburg was a corporation. On
July 15, 1982, the Miller Committee refunded $304 to the City of
Pittsburg. In a form letter accompanying the refund the Miller
Committee explained that it was returning the contribution
because it appeared to be from a corporation. The letter further
stated that due to Federal Election Commission regulations, it
was unable to accept contributions from corporations. A
handwritten addition to the form letter noted that "cities are
considered corporations under FEC law." 1In addition, the letter
advised the City of Pittsburg that if the Miller Committee's
assumption was incorrect, and the contribution was legal, the
city should return the contribution with a signed letter to that
effect. Otherwise, the form letter went on to state, the city
should replace the city check with a personal check or a
political action committee check.

On receipt of the above-referenced letter, the city
manager's secretary phoned each of the councilmen to explain that
the city check had been returned and to request that they make
out personal checks to the Miller Committee. Each councilman was
told he would be reimbursed for the expense. Individual checks
were made out_and each councilman was subsequently reimbursed by

the City of Pittsburg. 1In its 12 Day Pre-Primary Election Report




for the period October 1 through October 13, 1982, the Miller
Committee lists a $76 contribution received from Joseph and
Alamay Siino, a $38 contribution from Joseph and Terri Detorres,
a $76 contribution from Ralph and Beulah Downing, a $38
contribution from Frank and Eleanor Quesada, and a $76
contribution from Ronald P. Rives.

25 The law applicable

There are two Federal Election law prohibitions which have
general application to the above stated facts, 2 U.S.C. § 441b(a)
and § 441f.

Section 441b(a) of Title 2, United States Code prohibits a
corporation from making contributions or expenditures in
connection with any election to federal office.2/ Furthermore,

§ 441b(a) prohibits any political committee from knowingly
accepting such contributions.

Pursuant to 2 U.S.C. § 441b(b) (2), the term "contribution or
expenditure" includes any direct or indirect payment,
distribution, loan, advance, deposit or gift of money, or any
services or anything of value to any candidate, campaign
committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1l
Fed. Elec. Camp. Fin. Guide (CCH) 95277 and 95672.
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2 U.S.C. § 44lf.prohibits a person from making a
contribution in the name of another person or knowingly
permitting his name to be used to effect such a contribution.
Furthermore § 441f prohibits a person from knowingly accepting a
contribution made by one person in the name of another person.

Pursuant to 2 U.S.C. § 431(11l) the term "person”" includes an
individual, partnership, committee, association, corporation,
labor organization or any other organization or group of persons.
3. Application of the law to the facts.

The city attorney for the City of Pittsburg responded on
behalf of the City of Pittsburg and the city councilmen by
raising as a threshold defense the definition of "contribution”
as set forth in 2 U.S.C. § 431(8) (A). This section provides
that:

"The term.'contribution' includes- [i] any
gift, subscription, loan advance or deposit
of money or anything of value made by any
person for the purpose of influencing any

election for federal office;" (emphasis
added)

The city attorney argues that the payment of monies by city
councilmen or the city to the Miller Committee should not be 4
treated as "contributions" as defined above.

The city attorney states that the legal definition of
contribution impliedly requires the presence of intent by the
donor that the purpose of the payment be devoted to influencing
the outcome of a federal election. 1In support of this

interpretation, the city attorney cites to Federal Election

Commission v, California Medical Association, 502 F. Supp. 196




(E)

(1980); U.S. v. National Committee for Impeachment, 469 F. 24

1139 (1972) and U.S. v. Hankin, 607 F. 24. 611 (1979).

The city attorney maintains that the councilmen and city
manager did not understand the birthday event to be a campaign
fundraiser, but rather, a social event affording the opportunity
for local politicians to meet with their legislator. According
to the city attorney's response, the event was not expressly
advertised as a campaign fundraiser to raise funds to influence
congressional elections. While the city attorney does not cite
to any statutory or regulatory authority, it is the position of
his clients that the Miller Committee bears a responsibility to
clearly make known to the public that it is treating the birthday
party as a campaign event and that the funds which it solicits
will be used directly to influence the candidates election to
office.

A second line of defense raised by the city attorney is that
2 U.S.C. § 441f requires that persons have knowledge that their
names are to be used to effect a campaign contribution in the
name of another person. The city attorney maintains that the
§ 441f prohibition was not violated by the councilmen in that
they did not have knowledge that their names were to be used to
effect a campaign contribution in the name of another person.
The city attorney asserts that the public associated the Miller
Committee with the single purpose of a birthday event -- not an

election. According to the city attorney, the annual birthday
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tradition is conducted without regard to pending federal
elections. The city attorney further states that the birthday
party has been an annual affair extending back over several
years. According to the response, it has been a customary
practice for city councilmen to attend those birthday dinners.
Their attendance at such parties is viewed by the city as part of
the councilmen's normal city duties in representing the interests
of the City of Pittsburg.

It is the view of this Office that the defense of the City
of Pittsburg and the councilmen is not substantiated by the facts
in this matter. First, the invitations themselves stated that
the birthday event was a function of the Miller Committee and
that corporate and labor union contributions were prohibited.
Second, the facts make clear that on July 15, 1982, the city was
made aware that the Miller Committee was treating the birthday
party as a campaign event. On this date the Committee refunded
the city $304 and put the city on notice that the Committee was
treating the funds as contributions. The notice further advised
that contributions from corporations are prohibited by Federal
Election Commission regulations.

While the city attorney admits that the Miller Committee's
notice of July 15, 1983, was received, he argues that no one,
other than the city manager's secretary, had knowledge of the
content of this letter. However, at the very least the city

councilmen knew that the Miller Committee would not accept

paqunt_from the city. They were also asked to draw checks on

their personal accounts and were told that they would later be
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reimbursed by the city. Just because the councilmen may not have
seen the Miller Committee's letter does not exculpate them from
their actions.

The claim that neither the city nor its councilmen
understood the birthday party to be a fundraising event for
Congressman Miller's campaign is untenable. All checks issued by
the city and the councilmen were made payable to Friends of
Congressman George Miller, the candidate's principal campaign
committee. The councilmen, with close political ties, surely had
notice that Congressman Miller was running for re-election and
their issuance of checks to Congressman Miller's principal
campaign committee should have clued them to the fact that they
were making contributions or at least should have raised
guestions concerning the use to which their monies would be put.
Such knowledge combined with the knowledge that they would
receive reimbursement from the city establishes a violation of 2
UL SRE. Sy 4dLL,

In conclusion, the facts indicate that the annual birthday
party was a campaign fundraising event. The invitations or
response cards stated the birthday party was a function of the
Miller Committee and that corporate contributions were
impermissible. The City of Pittsburg gave a corporate
contribution to the Miller Committee. The Miller Committee
returned the corporate contribution to the City of Pittsburg.

Whereupon, the city councilmen submitted their personal checks to
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the Miller Committe and then were reimbursed by the City of
Pittsburg. Therefore, the Office of General Counsel recommends
finding probable cause to believe that the City of Pittsburg
violated 2 U.S.C. § 441lb(a) for making a corporate contribution
and violated 2 U.S.C. § 441f for making a contribution in the
name of another and that the city councilmen violated 2 U.S.C.
§ 441f for permitting their names to be used to effect such a
contribution.
III. GENERAL COUNSEL'S RECOMMENDATIONS:
1o Find probable cause to believe that the City of Pittsburg,
California, a municipal corporation, violated 2 U.S.C.
§ 441b(a) by making corporate contributions to the Friends
of Congressman George Miller.
Find probable cause to believe the the City of Pittsburg,
California violated 2 U.S.C. § 441f by making contributions
in the name of other persons to the Friends of Congressman

George Miller.

| R T E

General Counsel

es¥YN, ‘Steele




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 6, 1984

John R. Shaw, Esquire

Office of City Attorney

P.0O. Box 1518

2020 Railroad Avenue
Pittsburg, California 94565

RE: MUR 1609
City of Pittsburg, California

Dear Mr. Shaw:

Based on a complaint filed with the Commission on October 7,
1983, and information supplied by your client the Commission
determined on April 10, 1984, that there was reason to believe
that your client had violated 2 U.S.C. § 441b(a) and 2 U.S.C.

§ 441f, provisions of the Federal Election Campaign Act of 1971,
as amended ("the Act") and instituted an investigation of this
matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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John R. Shaw, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this matter, at (202)
523-4000.

: es N. Steele
General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

)
City Councilman Frank R. Quesada MUR 1609

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-
American Political Association filed a complaint with the
Commission alleging that the City of Pittsburg, California made
contributions to the Friends of Congressman George Miller (the
"Miller Committee"), using city funds, in the names of other
individuals and that certain members of the city council
permitted their names to be used to make such contributions_in
violation of 2 U.S.C. § 441f. The complaint also asserts that
the City of Pittsburg, California, a municipal corporation, made
corporate contributions to the Miller Committee in violation of 2
U.S.C. § 441b(a), and that the Friends of Congressman George
Miller and its treasurer violated 2 U.S.C.
§ 441f by accepting contributions made by the City of Pittsburg,

California in the names of others.l/

1/  wWhile not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. § 441b(a).
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By letter of December 9, 1983, the Office of General Counsel
notified the respondents of the complaint filed against them. On
January 30, 1984, City Attorney John R. Shaw responded on behalf
of the City of Pittsburg, California, and Pittsburg City Council
Members Downing, Quesada, Rives, Siino, Detorres.

On April 10, 1984, the Commission found reason to believe
that the City of Pittsburg, California violated 2 U.S:C.

§ 441b(a) and 2 U.S.C. § 441f, that Councilmen Joseph S. Siino,
Joseph Detorres, Ralph Downing, Frank R. Quesada and Ronald P.
Rives violated 2 U.S.C. § 441f. Interrogatories and requests for
documents were forwarded to the respondents.

On June 1, 1984, the Commission received a response from the
city attorney of Pittsburg, California responding on behalf of
the City of Pittsburg and the city councilmen. 1In addition,
copies of the checks issued by the City of Pittsburg during 1982
to Congressman George Miller and checks signed by the City of
Pittsburg to Councilmen Siino, Detorres, Downing, Quesada and
Rives were submitted. 1In the letter the city attorney indicated
that the City of Pittsburg desired to follow the formal
conciliation procedure. 1In a follow-up conversation with the
city attorney on June 14, 1984, he indicated that in his letter
of June 14, he was not requesting to enter into pre-probable

cause conciliation.




II. LEGAL AND FACTUAL ANALYSIS
1°9 The facts

Based on information ascertained by the Commission in its
investigation, the facts, briefly summarized, are as follows.

The Friends of Congressman George Miller was the principal
campaign committee for Congressman George Miller's campaign for
re-clection to the House of Representatives in 1982. The Miller
Committee remains in existence having been
redesignated as the principal campaign committee for Congressman
Miller's campaign for re-election to the House of Representatives
in 1984. Alison-Cartwright Brown serves as treasurer of the
Committee.

In the Spring of 1982, the Miller Committee publicized a
birthday celebration event for Congressman George Miller's 37th
birthday to be held on May 7, 1982. The celebration consisted of
a formal dinner held at the Sheraton Airport Inn in the City of
Concord, Contra Costa County, California.

Five city councilmen requested the city manager's secretary
to make reservations for their attendance at the birthday
celebration event. The secretary executed a payment demand
signed by the city manager which was sent to the city's finance
department. The finance department issued checks which were
mailed to the Miller Committee shortly before May 7, 1982. The
checks were to cover the cost of tickets to the event. The cost

of each ticket was $38.
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The Miller Committee received two checks from the city, one
for $266 and one for $38, which were deposited on May 19, 1982,
The Committee reported the funds as contributions received from
the City of Pittsburg. T

On July 14, 1982, the Clerk of the House notified the Miller
Committee that the City of Pittsburg was a corporation. On
July 15, 1982, the Miller Committee refunded $304 to the City of
Pittsburg. In a form letter accompanying the refund the Miller
Committee explained that it was returning the contribution
because it appeared to be from a corporation. The letter further
stated that due to Federal Election Commission regulations, it
was unable to accept contributions from corporations. A
handwritten addition to the form letter noted that "cities are
considered corporations under FEC law." In addition, the letter
advised the City of Pittsburg that if the Miller Committee's
assumption was incorrect, and the contribution was legal, the
city should return the contribution with a signed letter to that
effect. Otherwise, the form letter went on to state, the city
should replace the city check with a personal check or a
political action committee check.

On receipt of the above-referenced letter, the city
manager's secretary phoned each of the councilmen to explain that
the city check had been returned and to request that they make
out personal checks to the Miller Committee. Each councilman was
told he would be reimbursed for the expense. 1Individual checks
were made out.and each councilman was subsequently reimbursed by

the City of Pittsburg. 1In its 12 Day Pre-Primary Election Report




for the period October 1 through October 13, 1982, the Miller
Committee lists a $§76 contribution received from Joseph and
Alamay Siino, a $38 contribution from Joseph and Terri Detorres,
a $76 contribution from Ralph and Beulah Downing, a $38
contribution from Frank and Eleanor Quesada, and a $76
contribution from Ronald P. Rives.

2. The law applicable

There are two Federal Election law prohibitions which have
general application to the above stated facts, 2 U.S.C. § 441b(a)
and § 441f.

Section 441b(a) of Title 2, United States Code prohibits a
corporation from making contributions or expenditures in
connection with any election to federal office.2/ Furthermore,

§ 441b(a) prohibits any political committee from knowingly
accepting such contributions.

Pursuant to 2 U.S.C. § 441b(b) (2), the term "contribution or
expenditure” includes any direct or indirect payment,
distribution, loan, advance, deposit or gift of money, or any
services or anything of value to any candidate, campaign
committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 95277 and 95672.
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for the period October 1 through October 13, 1982, the Miller
Committee lists a $76 contribution received from Joseph and
Alamay Siino a $38 contribution from Joseph and Terri Detorres a
$76 contribution from Ralph and Beulah Downing a $38 contribution
from Frank and Eleanor Quesada and a $76 contribution from Ronald
P. Rives.

2. The law applicable

There are two Federal Election law prohibitions which have
general application to the above stated facts, 2 U.S.C. § 441b(a)
and § 441f.

Section 44lb(a) of Title 2, United States Code prohibits a
corporation from making contributions or expenditures in
connection with any election to federal office.2/ Furthermore,

§ 441b(a) prohibits any political committee from knowingly
accepting such contributions.

Pursuant to 2 U.S.C. § 441b(b) (2), the term "contribution or
expenditure” includes any direct or indirect payment,
distribution, loan, advance, deposit or gift of money, or any
services or anything of value to any candidate, campaign
committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 95277 and 45672.




2 U.S.C. § 441f prohibits a person from making a
contribution in the name of another person or knowingly
permitting his name to be used to effect such a contribution.
Furthermore § 441f prohibits a person from knowingly accepting a
contribution made by one person in the name ‘of another person.

Pursuant to 2 U.S.C. § 431(11l) the term "person" includes an
individual, partnership, committee, association, corporation,
labor organization or any other organization or group of persons.
3. Application of the law to the facts.

The city attorney for the City of Pittsburg responded on
behalf of the City of Pittsburg and the city councilmen by
raising as a threshold defense the definition of "contribution"
as set forth in 2 U.S.C. § 431(8) (A). This section provides
that:

"The term 'contribution' includes- [i] any
gift, subscription, loan advance or deposit
of money or anything of value made by any
person for the purpose of influencing any

election for federal office;" (emphasis
added)

The city attorney argues that the payment of monies by city
councilmen or the city to the Miller Committee should not be
treated as "contributions" as defined above.

The city attorney states that the legal definition of
contribution impliedly requires the presence of intent by the
donor that the purpose of the payment be devoted to influencing

the outcome of a federal election., In support of this

interpretation, the city attorney cites to Federal Election

Commissién V. balifornia Medical Association, 502 F. Supp. 196




O O @

(1980); U.S. v. National Committee for Impeachment, 469 F. 24

1139 (1972) and U.S. v. Hankin, 607 F. 2d4. 611 (1979).

The city attorney maintains that the councilmen and city
manager did not understand the birthday event to be a campaign
fundraiser, but rather, a social event affording the opportunity
for local politicians to meet with their legislator. According
to the city attorney's response, the event was not expressly
advertised as a campaign fundraiser to raise funds to influence
congressional elections. While the city attorney does not cite
to any statutory or regulatory authority, it is the position of
his clients that the Miller Committee bears a responsibility to
clearly make known to the public that it is treating the birthday
party as a campaign event and that the funds which it solicits
will be used directly to influence the candidates election to
office. .

A second line of defense raised by the city attorney is that
2 U.S.C. § 441f requires that persons have knowledge that their
names are to be used to effect a campaign contribution in the
name of another person. The city attorney maintains that the
§ 441f prohibition was not violated by the councilmen in that
they did not have knowledge that their names were to be used to
effect a campaign contribution in the name of another person.
The city attorney asserts that the public associated the Miller

Committee with the single purpose of a birthday event -- not an

election, According to the city attorney, the annual birthday
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tradition is conducted without regard to pending federal
elections, The city attorney further states that the birthday
party has been an annual affair extending back over several
years. According to tne response, it has been a customary -
practice for city covacilmen to attend those birthday dinners.
Their attendance at such parties is viewed by the city as part of
the councilmen's normal city duties in representing the interests
of the City of Pittsburg.

It is the view of this Office that the defense of the City
of Pittsburg and the councilmen is not substantiated by the facts
in this matter. First, the invitations themselves stated that
the birthday event was a function of the Miller Committee and
that corporate and labor union contributions were prohibited.
Second, the facts make clear that on July 15, 1982, the city was
made aware that the Miller Committee was treating the birthday
party as a campaign event. On this date the Committee refunded
the city $304 and put the city on notice that the Committee was
treating the funds as éontributions. The notice further advised
that contributions from corporations are prohibited by Federal
Election Commission regulations.

While the city attorney admits that the Miller Committee's
notice of July 15, 1983, was received, he argues that no one,
other than the city manager's secretary, had knowledge of the
content of this letter. However, at the very least the city
councilmen knew that the Miller Committee would not accept
payment from the city. They were also asked to draw checks on

their personal accounts and were told that they would later be
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reimbursed by the city. Just because the councilmen may not have
seen the Miller Committee's letter does not exculpate them from
their actions.

The claim that neither the city nor its councilmen
understood the birthday party to be a fundraising event for
Congressman Miller's campaign is untenable. All checks issued by
the city and the councilmen were made payable to Friends of
Congressman George Miller, the candidate's principal campaign
committee. The councilmen, with close political ties, surely had
notice that Congressman Miller was running for re-election and
their issuance of checks to Congressman Miller's principal
campaign committee should have clued them to the fact that they
were making contributions or at least should have raised
questions concerning the use to which their monies would be put.
Such knowledge combined with the knowledge that they would
receive reimbursement from the city establishes a violation of 2
U.S.C. § 441f.

In conclusion, the facts indicate that the annual birthday
party was a campaign fundraising event. The invitations or
response cards stated the birthday party was a function of the
Miller Committee and that corporate contributions were
impermissibie. The City of Pittsburg gave a corporate
contribution to the Miller Committee. The Miller Committee
returned the corporate contribution to the City of Pittsburg.

Whereupon, the city councilmen submitted their personal checks to
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the Miller Committee and then were reimbursed by the City of
Pittsburg. Therefore, the Office of General Counsel recommends
finding probable cause to believe that the City of Pittsburg
violated 2 U.S.C. § 441b(a) for making a corporate contribution
and violated 2 U.S.C. § 441f for making a contribution in the
name of another and that the city councilmen violated 2 U.S.C.
§ 441f for permitting their names to be used to effect such a
contribution.

III. GENERAL COUNSEL'S RECOMMENDATIONS:

Lid Find probable cause to believe that City Councilman Frank R.

Quesada violated 2 U.S.C. § 441f by knowingly permitting his

name to be used by the City of Pittsburg in making a

(] 5 eele
General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

August 6, 1984

John R. Shaw, Esquire

Office of City Attorney

P.O. Box 1518

2020 Railroad Avenue
Pittsburg, California 94565

RE: MUR 1609
Councilman Frank R. Quesada

Dear Mr. Shaw:

Based on a complaint filed with the Commission on October 7,
1983, and information supplied by your client the Commission
determined on April 10, 1984, that there was reason to believe
that your client had violated 2 U.S.C. § 441f, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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John R. Shaw, Esquire
Page 2

A f£inding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this matter, at (202)
523-4000.

hdrles N, Steele
General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSICN

In the Matter of )

)
City Councilman Joseph Detorres MUR 1609

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-
American Political Association filed a complaint with ghe
Commission alleging that the City of Pittsburg, California made
contributions to the Friends of Congressman George Miller (the
"Miller Committee"), using city funds, in the names of other
individuals and that certain members of the city council
permitted their names to be used to make such contributions in
violation of 2 U.S.C. § 441f. The complaint also asserts that
the City of Pittsburg, California, a municipal corporation, made
corporate contributions to the Miller Committee in violation of 2
U.S.C. § 441b(a), and that the Friends of Congressman George
Miller and its treasurer violated 2 U.S.C.
§ 441f by accepting contributions made by the City of Pittsburg,

California in the names of others.l/

37 While not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. § 441b(a).
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By letter of December 9, 1983, the Office of General Counsel
notified the respondents of the complaint filed against them. On
January 30, 1984, City Attorney John R. Shaw responded on behalf
of the City of Pittsburg, California, and Pittsburg City Council
Members Downing, Quesada, Rives, Siino, Detorres.

On April 10, 1984, the Commission found reason to believe

that the City of Pittsburg, California violated 2 U.S.C.

§ 441b(a) and 2 U.S.C. § 441f, that Councilmen Joseph S. Siino,
Joseph Detorres, Ralph Downing, Frank R. Quesada and Ronald P.
Rives violated 2 U.S.C. § 441f. 1Interrogatories and requests for
documents were forwarded to the respondents.

On June 1, 1984, the Commission received a response from the
city attorney of Pittsburg, California responding on behalf of
the City of Pittsburg and the city councilmen. In addition, .
copies of the checks issued by the City of Pittsburg during 1982
to Congressman George Miller and checks signed by the City of
Pittsburg to Councilmen Siino, Detorres, Downing, Quesada and
Rives were submitted. 1In the letter the city attorney indicated
that the City of Pittsburg desired to follow the formal
conciliation procedure. In a follow-up conversation with the
city attorney on June 14, 1984, he indicated that in his letter
of June 14, he was not requesting to enter into pre-probable

cause conciliation.
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II. LEGAL AND FACTUAL ANALYSIS
1% The facts
Based on information ascertained by the Commission in its
investigation, the facts, briefly summarized, are as follows.
The Friends of Congressman George Miller was the principal

campaign committee for Congressman George Miller's campaign for

re-election to the House of Representatives in 1982, The Miller

Committee remains in existence having been

redesignated as the principal campaign committee for Congressman
Miller's campaign for re-election to the House of Representatives
in 1984. Alison Cartwright Brown serves as treasurer of the
Committee.

In the Spring of 1982, the Miller Committee publicized a
birthday celebration event for Congressman George Miller's 37th
birthday to be held on May 7, 1982. The celebration consisted of
a formal dinner held at the Sheraton Airport Inn in the City of
Concord, Contra Costa County, California.

Five city councilmen requested the city manager's secretary
to make reservations for their attendance at the birthday
celebration event. The secretary executed a payment demand
signed by the city manager which was sent to the city's finance
department. The finance department issued checks which were
mailed to the Miller Committee shortly before May 7, 1982. The
checks were to cover the cost of tickets to the event. The cost

of each ticket was $38.
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The Miller Committee received two checks from the city, one
for $266 and one for $38, which were deposited on May 19, 1982.
The Committee reported the funds as contributions received from
the City of Pittsburg. -

On July 14, 1982, the Clerk of the House notified the Miller
Committee that the City of Pittsburg was a corporation. On
July 15, 1982, the Miller Committee refunded $304 to the City of
Pittsburg. In a form letter accompanying the refund the Miller
Committee explained that it was returning the contribution
because it appeared to be from a corporation. The letter further
stated that due to Federal Election Commission regulations, it
was unable to accept contributions from corporations. A
handwritten addition to the form letter noted that "cities are
considered corporations under FEC law.” In addition, the letfer
advised the City of Pittsburg that if the Miller Committee's
assumption was incorrect, and the contribution was legal, the
city should return the contribution with a signed letter to that
effect. Otherwise, the form letter went on to state, the city
should replace the city check with a personal check or a
political action committee check.

On receipt of the above-referenced letter, the city
manager's secretary phoned each of the councilmen to explain that
the city check had been returned and to request that they make
out personal checks to the Miller Committee. Each councilman was
told he would be reimbursed for the expense. Individual checks
were made out—and each councilman was subsequently reimbursed by

the City of Pittsburg. 1In its 12 Day Pre-Primary Election Report
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for the period October 1 through October 13, 1982, the Miller
Committee lists a $76 contribution received from Joseph and
Alamay Siino a $38 contribution from Joseph and Terri Detorres a
$76 contribution from Ralph and Beulah Downing a $38 contribution
from Frank and Eleanor Quesada and a $76 contribution from Ronald
P. Rives.

2. The law applicable

There are two Federal Election law prohibitions which have
general application to the above stated facts, 2 U.S.C. § 441b(a)
and § 441f.

Section 441b(a) of Title 2, United States Code prohibits a
corporation from making contributions or expenditures in
connection with any election to federal office.2/ Furthermore,

§ 441b(a) prohibits any political committee from knowingly
accepting such contributions.

Pursuant to 2 U.S.C. § 441b(b) (2), the term "contribution or
expenditure” includes any direct or indirect payment,
distribution, loan, advance, deposit or gift of money, or any
services or anything of value to any candidate, campaign
committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) ¢5277 and 45672.
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2 U.S.C. § 441f prohibits a person from making a
contribution in the name of anofher person or knowingly
permitting his name to be used to effect such a contribution.
Furthermore § 441f prohibits a person from knowingly accepting a
contribution made by one person in the name of another person.

Pursuant to 2 U.S.C. § 431(11) the term "person" includes an
individual, partnership, committee, association, corporation,
labor organization or any other organization or group of persons.
2} Application of the law to the facts.

The city attorney for the City of Pittsburg responded on
behalf of the City of Pittsburg and the city councilmen by
raising as a threshold defense the definition of "contribution"
as set forth in 2 U.S.C. § 431(8) (A). This section provides
that:

"The term 'contribution' includes- [i] any
gift, subscription, loan advance or deposit
of money or anything of value made by any
person for the purpose of influencing any

election for federal office;" (emphasis
added)

The city attorney argues that the payment of monies by city
councilmen or the city to the Miller Committee should not be
treated as "contributions" as defined above.

The city attorney states that the legal definition of
contribution impliedly requires the presence of intent by the
donor that the purpose of the payment be devoted to influencing
the outcome of a federal election. 1In support of this

interpretation, the city attorney cites to Federal Election

Commission v. California Medical Association, 502 F. Supp. 196
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(1980); U.S. v. National Committee for Impeachment, 469 F. 24

1139 (1972) and U.S. v. Hankin, 607 F. 24. 611 (1979).

The city attorney maintains that the councilmen and city
manager did not understand the birthday event to be a campaign
fundraiser, but rather, a social event affording the opportunity
for local politicians to meet with their legislator. According
to the city attorney's response, the event was not expressly
advertised as a campaign fundraiser to raise funds to influence
congressional elections. While the city attorney does not cite
to any statutory or regulatory authority, it is the position of
his clients that the Miller Committee bears a responsibility to
clearly make known to the public that it is treating the birthday
party as a campaign event and that the funds which it solicits
will be used directly to influence the candidates election to
office.

A second line of defense raised by the city attorney is that
2 U.S.C. § 441f requires that persons have knowledge that their
names are to be used to effect a campaign contribution in the
name of another person, The city attorney maintains that the
§ 441f prohibition was not violated by the councilmen in that
they did not have knowledge that their names were to be used to
effect a campaign contribution in the name of another person.
The city attorney asserts that the public associated the Miller
Committee with the single purpose of a birthday event -- not an

election. According to the city attorney, the annual birthday
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tradition is conducted without regard to pending federal
elections., The city attorney further states that the birthday
party has been an annual affair extending back over several
years. According to the response, it has been a customary-
practice for city councilmen to attend those birthday dinners.
Their attendance at such parties is viewed by the city as part of
the councilmen's normal city duties in representing the interests
of the City of Pittsburg.

It is the view of this Office that the defense of the City
of Pittsburg and the councilmen is not substantiated by the facts
in this matter. First, the invitations themselves stated that
the birthday event was a function of the Miller Committee and
that corporate and labor union contributions were prohibited.
Second, the facts make clear that on July 15, 1982, the city was
made aware that the Mildler Committee was treating the birthday
party as a campaign event. On this date the Committee refunded
the city $304 and put the city on notice that the Committee was
treating the funds as contributions. The notice further advised
that contributions from corporations are prohibited by Federal
Election Commission regulations.

While the city attorney admits that the Miller Committee's
notice of July 15, 1983, was received, he argues that no one,
other than the city manager's secretary, had knowledge of the
content of this letter. However, at the very least the city
councilmen knew that the Miller Committee would not accept
payment from_the city. -They were also asked to draw checks on

their personal accounts and were told that they would later be
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reimbursed by the city. Just because the councilmen may not have
seen the Miller Committee's letter does not exculpate them from
their actions.

The claim that neither the city nor its councilmen
understood the birthday party to be a fundraising event for
Congressman Miller's campaign is untenable. All checks issued by
the city and the councilmen were made payable to Friends of
Congressman George Miller, the candidate's principal campaign
committee. The councilmen, with close political ties, surely had
notice that Congressman Miller was running for re-election and
their issuance of checks to Congressman Miller's principal
campaign committee should have clued them to the fact that they
were making contributions or at least should have raised
guestions concerning the use to which their monies would be put.
Such knowledge combined with the knowledge that they would
receive reimbursement from the city establishes a violation of 2
UeS.Cy 8§ 441 £,

In conclusion, the facts indicate that the annual birthday
party was a campaign fundraising event. The invitations or
response cards stated the birthday party was a function of the
Miller Committee and that corporate contributions were
impermissible. The City of Pittsburg gave a corporate
contribution to the Miller Committee. The Miller Committee
returned the corporate contribution to the City of Pittsburg.

Whereupon, the city councilmen submitted their personal checks to
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the Miller Committee and then were reimbursed by the City of
Pittsburg., Therefore, the Office of General Counsel recommends
finding probable cause to believe that the City of Pittsburg
violated 2 U.S.C. § 441b(a) for making a corporate contribution
and violated 2 U.S.C. § 441f for making a contribution in the
name of another and that the city councilmen violated 2 U.S.C.
§ 441f for permitting their names to be used to effect such a
contribution,
III. GENERAL COUNSEL'S RECOMMENDATIONS:
1 Find probable cause to believe that City Councilman Joseph

Detorres violated 2 U.S.C. § 441f by knowingly permitting

his name to be used by the City of Pittsburg in making a

contribution to the Friends of Con eorge Miller.

Charles N. eele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 6, 1984

John R. Shaw, Esquire

Office of City Attorney

P.0O. Box 1518

2020 Railroad Avenue
Pittsburg, California 94565

RE: MUR 1609
Councilman Joseph Detorres

Dear Mr. Shaw:

Based on a complaint filed with the Commission on October 7,
1983, and information supplied by your client the Commission
determined on April 10, 1984, that there was reason to believe
that your client had violated 2 U.S.C. § 441f, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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John R. Shaw, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this matter, at (202)
523-4000.

General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION éi:>

In the Matter of )

City Councilman Joseph Siino ) MUR 1609

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-
American Political Association filed a complaint with the
Commission alleging that the City of Pittsburg, California made
contributions to the Friends of Congressman George Miller (the
"Miller Committee"), using city funds, in the names of other
individuals and that certain members of the city council
permitted their names to be used to make such contributions in
violation of 2 U.S.C. § 441f. The complaint also asserts that
the City of Pittsburg, California, a municipal corporation, made
corporate contributions to the Miller Committee in violation of 2
U.S.C. § 441b(a), and that the Friends of Congressman George
Miller and its treasurer violated 2 U.S.C.
§ 441f by accepting contributions made by the City of Pittsburg,

California in the names of others.l/

1/ While not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. § 441b(a).
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By letter of December 9, 1983, the Office of General Counsel
notified the respondents of the complaint filed against them. On
January 30, 1984, City Attorney John R. Shaw responded on behalf
of the City of Pittsburg, California, and Pittsburg City Council
Members Downing, Quesada, Rives, Siino, Detorres.

On April 10, 1984, the Commission found reason to believe
that the City of Pittsburg, California violated 2 U.S.C.

§ 441b(a) and 2 U.S.C. § 441f, that Councilmen Joseph S. Siino,
Joseph Detorres, Ralph Downing, Frank R. Quesada and Ronald P.
Rives violated 2 U.S.C. § 441f. 1Interrogatories and requests for
documents were forwarded to the respondents,

On June 1, 1984, the Commission received a response from the
city attorney of Pittsburg, California responding on behalf of
the City of Pittsburg and the city councilmen. In addition,
copies of the checks igssued by the City of Pittsburg during 1982
to Congressman George Miller and checks signed by the City of
Pittsburg to Councilmen Siino, Detorres, Downing, Quesada and
Rives were submitted. 1In the letter the city attorney indicated
that the City of Pittsburg desired to follow the formal
conciliation procedure. 1In a follow-up conversation with the
city attorney on June 14, 1984, he indicated that in his letter
of June 14, he was not requesting to enter into pre-probable

cause conciliation.




II. LEGAL AND FACTUAL ANALYSIS
L7 The facts

Based on information ascertained by the Commission in its
investigation, the facts, briefly summarized, are as follows.

The Friends of Congressman George Miller was the principal
campaign committee for Congressman George Miller's campaign for
re-election to the House of Representatives in 1982, The Miller
Committee remains in existence having been
redesignated as the principal campaign committee for Congressman
Miller's campaign for re-election to the House of Representatives
in 1984. Alison Cartwright Brown serves as treasurer of the
Committee,

In the Spring of 1982, the Miller Committee publicized a
birthday celebration event for Congressman George Miller's 37th
birthday to be held on May 7, 1982. The celebration consisted of
a formal dinner held at the Sheraton Airport Inn in the City of
Concord, Contra Costa County, California.

Five city councilmen requested the city manager's secretary
to make reservations for their attendance at the birthday
celebration event. The secretary executed a payment demand
signed by the city manager which was sent to the city's finance
department. The finance department issued checks which were
mailed to the Miller Committee shortly before May 7, 1982. The
checks were to cover the cost of tickets to the event. The cost

of each ticket was $38.
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The Miller Committee received two checks from the city, one
for $266 and one for $38, which were deposited on May 19, 1982.
The Committee reported the funds as contributions received from
the City of Pittsburg. 5

On July 14, 1982, the Clerk of the House notified the Miller
Committee that the City of Pittsburg was a corporation. On
July 15, 1982, the Miller Committee refunded $304 to the City of
Pittsburg. In a form letter accompanying the refund the Miller
Committee explained that it was returning the contribution
because it appeared to be from a corporation. The letter further
stated that due to Federal Election Commission regulations, it
was unable to accept contributions from corporations. A
handwritten addition to the form letter noted that "cities are
considered corporations under FEC law." In addition, the letter
advised the City of Pittsburg that if the Miller Committee's
assumption was incorrect, and the contribution was legal, the
city should return the contribution with a signed letter to that
effect., Otherwise, the form letter went on to state, the city
should replace the city check with a personal check or a
political action committee check.

On receipt of the above-referenced letter, the city
manager's secretary phoned each of the councilmen to explain that
the city check had been returned and to request that they make
out personal checks to the Miller Committee. Each councilman was
told he would be reimbursed for the expense. 1Individual checks
were made out_and each councilman was subsequently reimbursed by

the City of Pittsburg. 1In its 12 Day Pre-Primary Election Report
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for the period October 1 through October 13, 1982, the Miller
Committee lists a $76 contribution received from Joseph and
Alamay Siino a $38 contribution from Joseph and Terri Detorres a
$76 contribution from Ralph and Beulah Downing a $38 contribution
from Frank and Eleanor Quesada and a $76 contribution from Ronald
P. Rives.

2. The law applicable

There are two Federal Election law prohibitions which have
general application to the above stated facts, 2 U.S.C. § 441b(a)
and § 441f.

Section 441b(a) of Title 2, United States Code prohibits a
corporation from making contributions or expenditures in
connection with any election to federal office.2/ Furthermore,

§ 441b(a) prohibits any political committee from knowingly
accepting such contributions.

Pursuant to 2 U.S.C. § 441b(b) (2), the term "contribution or
expenditure"” includes any direct or indirect payment,
distribution, loan, advance, deposit or gift of money, or any
services or anything of value to any candidate, campaign
committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See l
Fed. Elec. Camp. Fin., Guide (CCH) 95277 and ¢5672.




2 U.S.C. § 441f prohibits a person from making a
contribution in the name of another person or knowingly
permitting his name to be used to effect such a contribution.
Furthermore § 441f prohibits a person from knowingly accepting a
contribution made by one person in the name of another person.

Pursuant to 2 U.S.C. § 431(11) the term "person" includes an
individual, partnership, committee, association, corporation,
labor organization or any other organization or group of persons.
3% Application of the law to the facts.

The city attorney for the City of Pittsburg responded on
behalf of the Citf of Pittsburg and the city councilmen by
raising as a threshold defense the definition of "contribution®
as set forth in 2 U.S.C. § 431(8) (A). This section provides
that:

"The term 'cdntribution' includes- [i] any
gift, subscription, loan advance or deposit
of money or anything of value made by any
person for the purpose of influencing any

election for federal office;" (emphasis
added)

The city attorney argues that the payment of monies by city
councilmen or the city to the Miller Committee should not be
treated as "contributions" as defined above.

The city attorney states that the legal definition of
contribution impliedly requires the presence of intent by the
donor that the purpose of the payment be devoted to influencing
the outcome of a federal election. 1In support of this

interpretation, the city attorney cites to Federal Election

Commission v. California Medical Association, 502 F. Supp. 196




(1980); U.S. v. National Committee for Impeachment, 469 F. 24

1139 (1972) and U.S. v. Hankin, 607 F. 2d. 611 (1979).

The city attorney maintains that the councilmen and city
manager did not understand the birthday event to be a campdign
fundraiser, but rather, a social event affording the opportunity
for local politicians to meet with their legislator. According
to the city attorney's response, the event was not expressly
advertised as a campaign fundraiser to raise funds to influence
congressional elections. While the city attorney does not cite
to any statutory or regulatory authority, it is the position of
his clients that the Miller Committee bears a responsibility to
clearly make known to the public that it is treating the birthday
party as a campaign event and that the funds which it solicits
will be used directly to influence the candidates election to
office.

A second line of defense raised by the city attorney is that
2 U.S.C. § 441f requires that persons have knowledge that their
names are to be used té effect a campaign contribution in the
name of another person. The city attorney maintains that the
§ 441f prohibition was not violated by the councilmen in that
they did not have knowledge that their names were to be used to
effect a campaign contribution in the name of another person.
The city attorney asserts that the public associated the Miller
Committee with the single purpose of a birthday event -- not an

election., According to the city attorney, the annual birthday

—
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tradition is conducted without regard to pending federal
elections. The city attorney further states that the birthday
party has been an annual affair extending back over several
years, According to the response, it has been a customary
practice for city councilmen to attend those birthday dinners,
Their attendance at such parties is viewed by the city as part of
the councilmen's normal city duties in representing the interests
of the City of Pittsburg.

It is the view of this Office that the defense of the City
of Pittsburg and the councilmen is not substantiated by the facts
in this matter. first, the invitations themselves stated that
the birthday event was a function of the Miller Committee and
that corporate and labor union contributions were prohibited.
Second, the facts make clear that on July 15, 1982, the city'was
made aware that the Miller Committee was treating the birthday
party as a campaign event. On this date the Committee refunded
the city $304 and put the city on notice that the Committee was
treating the funds as contributions. The notice further advised
that contributions from corporations are prohibited by Federal
Election Commission regulations.

While the city attorney admits that the Miller Committee's
notice of July 15, 1983, was received, he argues that no one,
other than the city manager's secretary, had knowledge of the
content of this letter. However, at the very least the city
councilmen knew that the Miller Committee would not accept
payment from the city. They were also asked to draw checks on

their personal accounts and were told that they would later be
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reimbursed by the city. Just because the councilmen may not have
seen the Miller Committee's letter does not exculpate them from
their actions.

The claim that neither the city nor its councilmen
understood the birthday party to be a fundraising event for
Congressman Miller's campaign is untenable. All checks issued by
the city and the councilmen were made payable to Friends of
Congressman George Miller, the candidate's principal campaign
committee. The councilmen, with close political ties, surely had
notice that Congressman Miller was running for re-election and
their issuance of'checks to Congressman Miller's principal
campaign committee should have clued them to the fact that they
were making contributions or at least should have raised
gquestions concerning the use to which their monies would be put.
Such knowledge combined with the knowledge that they would
receive reimbursement from the city establishes a violation of 2
8 RS TG T - I B

In conclusion, the facts indicate that the annual birthday
party was a campaign fundraising event. The invitations or
response cards stated the birthday party was a function of the
Miller Committee and that corporate contributions were
impermissible. The City of Pittsburg gave a corporate
contribution to the Miller Committee. The Miller Committee
returned the corporate contribution to the City of Pittsburg.

Whereupon, the city councilmen submitted their personal checks to
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the Miller Committee and then were reimbursed by the City of
pPittsburg. Therefore, the Office of General Counsel recommends
finding probable cause to believe that the City of Pittsburg
violated 2 U.S.C. § 441b(a) for making a corporate contribution
and violated 2 U.S.C. § 441f for making a contribution in the
name of another and that the city councilmen violated 2 U.S.C.
§ 441f for permitting their names to be used to effect such a
contribution.

III. GENERAL COUNSEL'S RECOMMENDATIONS :

152 Find probable cause to believe that City Councilman Joseph

Siino violated 2 U.S.C. § 441f by knowingly permitting his

name to be used by the City of Pittsburg in making a

contribution to the Friends of Congree ”Jeorge Miller.

General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

August 6, 1984

John R. Shaw, Esquire
Office of City Attorney

P.O. Box 1518

2020 Railroad Avenue
Pittsburg, California 94565

RE: MUR 1609
Councilman Joseph Siino

Dear Mr. Shaw:

Based on a complaint filed with the Commission on October 7,
1983, and information supplied by your client the Commission
determined on April 10, 1984, that there was reason to believe
that your client had violated 2 U.S.C. § 441f, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




John R. Shaw, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this matter, at (202)
523-4000.

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )

City Councilman Ralph Downing MUR 1609

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-

American Political Association filed a complaint with the

Commission alleging that the City of Pittsburg, California made
contributions to the Friends of Congressman George Miller (the
"Miller Committee"), using city funds, in the names of other
individuals and that certain members of the city council
permitted their names to be used to make such contributions in
violation of 2 U.S.C. § 441f. The complaint also asserts that
the City of Pittsburg, California, a municipal corporation, made
corporate contributions to the Miller Committee in violation of 2
U.S.C. § 441b(a), and that the Friends of Congressman George
Miller and its treasurer violated 2 U.S.C.

§ 441f by accepting contributions made by the City of Pittsburg,

California in the names of others.l/

1/ While not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. § 441b(a).
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for the period October 1 through October 13, 1982, the Miller
Committee lists a $76 contribution received from Joseph and
Alamay Siino, a $38 contribution from Joseph and Terri Detorres,
a $76 contribution from Ralph and Beulah Downing, a $38
contribuiion from Frank and Eleanor Quesada, and a $76
contribution from Ronald P. Rives.

2 The law applicable .

There are two Federal Election law prohibitions which have
general application to the above stated facts, 2 U.S.C. § 441b(a)
and § 441f. |

Section 441b(a) of Title 2, United States Code prohibits a
corpofation from making contributions or expenditures in
connection with any election to federal office.2/ Furthermore,

§ 441b(a) prohibits any pdlitical committee from knowingly
accepting such contributions.

Pursuant to 2 U.S.C. § 441b(b) (2), the term "contribution or
expenditure" includes any direct or indirect payment,
distribution, loan, ;dv%nce, depésit or gift of money, or any
services or anything of value to any candidate, campaign
committee or political party or organization in connection with

any election to federal office.

2/  In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 95277 and ¢5672.




II. LEGAL AND FACTUAL ANALYSIS
1. The facts

Based on information ascertained by the Commission in its
investigation, the facts, briefly summarized, are as follows.

The Friends of Congressman George Miller was the principal
campaign committee for Congressman George Miller's campaign for
re-election to the House of Representatives in 1982. The Miller
Committee remains in existence having been
redesignated as the principal campaign committee for Congressman
Miller's campaign for re-election to the House of Representatives
in 1984. Alison Cartwright Brown serves as treasurer of the
Committee.

In the Spring of 1982, the Miller Committee publicized a
birthday celebration event for Congressman George Miller's 37th
birthday to be held on May 7, 1982. The celebration consisted of
a formal dinner held at the Sheraton Airport Inn in the City of
Concord, Contra Costa County, California.

Five city councilmen requested the city manager's secretary
to make reservations for their attendance at the birthday
celebration event. The secretary executed a payment demand
signed by the city manager which was sent to the city's finance
department. The finance department issued checks which were
mailed to the Miller Committee shortly before May 7, 1982. The
checks were to cover the cost of tickets to the event. The cost

of each ticket was $38.
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The Miller Committee received two checks from the city, one
for $266 and one for $38, which were deposited on May 19, 1982,
The Committee reported the funds as contributions received from
the City of Pittsburg. :

On July 14, 1982, the Clerk of the House notified the Miller
Committee that the City of Pittsburg was a corporation. On
July 15, 1982, the Miller Committee refunded $304 to the City of
Pittsburg. In a form letter accompanying the refund the Miller
Committee explained that it was returning the contribution
because it appeared to be from a corporation. The letter further
stated that due to Federal Election Commission regulations, it
was unable to accept contributions from corporations. A
handwritten addition to the form letter noted that "cities are
considered corporations under FEC law." In addition, the letter
advised the City of Pittsburg that if the Miller Committee's
assumption was incorrect, and the contribution was legal, the
city should return the contribution with a signed letter to that
effect. Otherwise, the form letter went on to state, the city
should replace the city check with a personal check or a
political action committee check.

On receipt of the above-referenced letter, the city
manager's secretary phoned each of the councilmen to explain that
the city check had been returned and to request that they make
out personal checks to the Miller Committee. Each councilman was
told he would be reimbursed for the expense. 1Individual checks
were made out and each councilman was subsequently reimbursed by

the City of Pittsburg. 1In its 12 Day Pre-Primary Election Report
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for the period October 1 through October 13, 1982, the Miller
Committee lists a $76 contribution received from Joseph and
Alamay Siino a $38 contribution from Joseph and Terri Detorres a
$76 contribution from Ralph and Beulah Downing a $38 contribution
from Frank and Eleanor Quesada and a $76 contribution from Ronald
P. Rives.

2 The law applicable

There are two Federal Election law prohibitions which have
general application to the above stated facts, 2 U.S.C. § 441b(a)
and § 441f.

Section 441b(a) of Title 2, United States Code prohibits a
corporation from making contributions or expenditures in
connection with any election to federal office.2/ Furthermore,

§ 441b(a) prohibits any political committee from knowingly
accepting such contributions.

Pursuant to 2 U.S.C. § 441b(b) (2), the term "contribution or
expenditure” includes any direct or indirect payment,
distribution, loan, advance, deposit or gift of money, or any
services or anything of value to any candidate, campaign
committee or political party or organization in connection with

any election to federal office.

2/ In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 95277 and 45672.




2 U.S.C. § 441f prohibits a person from making a
contribution in the name of another person or knowingly
permitting his name to be used to effect such a contribution.
Furthermore § 441f prohibits a person from knowingly accepting a
contribution made by one person in the name of another person.

Pursuant to 2 U.S.C. § 431(11) the term "person" includes an
individual, partnership, committee, association, corporation,
labor organization or any other organization or group of persons.
3is Application of the law to the facts.

The city attorney for the City of Pittsburg responded on
behalf of the City of Pittsburg and the city councilmen by
raising as a threshold defense the definition of "contribution”
as set forth in 2 U.S.C. § 431(8) (A). This section provides
that:

"The term 'contribution' includes- [i] any
gift, subscription, loan advance or deposit
of money or anything of value made by any
person for the purpose of influencing any

election for federal office;" (emphasis
added)

The city attorney argues that the payment of monies by city
councilmen or the city to the Miller Committee should not be
treated as "contributions" as defined above.

The city attorney states that the legal definition of
contribution impliedly requires the presence of intent by the
donor that the purpose of the payment be devoted to influencing
the outcome of a federal election. In support of this

interpretation, the city attorney cites to Federal Election

Commission v. California Medical Association, 502 F. Supp. 196




(1980); U.S. v. National Committee for Impeachment, 469 F. 24

1139 (1972) and U.S. v. Hankin, 607 F. 2d4. 611 (1979;.

The city attorney maintains that the councilmen and city
manager did not understand the birthday event to be a campaign
fundraiser, but rather, a social event affording the opportunity
for local politicians to meet with their legislator. According
to the city attorney's response, the event was not expressly
advertised as a campaign fundraiser to raise funds to influence
congressional elections. While the city attorney does not cite
to any statutory or regulatory authority, it is the position of
his clients that the Miller Committee bears a responsibility to
clearly make known to the public that it is treating the birthday
party as a campaign event and that the funds which it solicits
will be used directly to influence the candidates election to’
office. 5

A second line of defense raised by the city attorney is that
2 U.S.C. § 441f requires that persons have knowledge that their
names are to be used to effect a campaign contribution in the
name of another person. The city attorney maintains that the
§ 441f prohibition was not violated by the councilmen in thaf
they did not have knowledge that their names were to be used to
effect a campaign contribution in the name of another person.
The city attorney asserts that the public associated the Miller
Committee with the single purpose of a birthday event -- not an

election. According to the city attorney, the annual birthday
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tradition is conducted without regard to pending federal
elections. The city attorney further states that the birthday
party has been an annual affair extending back over several
years. According to the response, it has been a customary -
practice for city councilmen to attend those birthday dinners.
Their attendance at such parties is viewed by the city as part of
the councilmen's normal city duties in representing the interests
of the City of Pittsburg.

It is the view of this Office that the defense of the City
of Pittsburg and the councilmen is not substantiated by the facts
in this matter. First, the invitations themselves stated that
the birthday event was a function of the Miller Committee and
that corporate and labor union contributioﬁs were prohibited.
Second, the facts make clear that on July 15, 1982, the city was
made aware that the Miller Committee was treating the birthday
party as a campaign event. On this date the Committee refunded
the city $304 and put the city on notice that the Committee was
treating the funds as contributions. The notice further advised
that contributions from corporations are prohibited by Federal
Election Commission regulations.

While the city attorney admits that the Miller Committee's
notice of July 15, 1983, was received, he argues that no one,
other than the city manager's secretary, had knowledge of the
content of this letter. However, at the very least the city
councilmen knew that the Miller Committee would not accept
payment from the city. They were also asked to draw checks on

their personal accounts and were told that they would later be
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reimbursed by the city. Just because the councilmen may not have
seen the Miller Committee's letter does not exculpate them from
their actions.

The claim that neither the city nor its councilmen
understood the birthday party to be a fundraising event for "
Congressman Miller's campaign is untenable. All checks issued by
the city and the councilmen were made payable to Friends of
Congressman George Miller, the candidate's principal campaign
committee., The councilmen, with close political ties, surely had
notice that Congressman Miller was running for re-election and
their issuance of checks to Congressman Miller's principal
campaign committee should have clued them to the fact that they
were making contributions or at least should have raised
questions concerning the use to which their monies would be put.
Such knowledge combined with the knowledge that they would
receive reimbursement from the city establishes a violation of 2
Ue a6t =5y ‘43 11T

In conclusion, the facts indicate that the annual birthday
party was a campaign fundraising event. The invitations or
response cards stated the birthday party was a function of the
Miller Committee and that corporate contributions were
impermissible. The City of Pittsburg gave a corporate
contribution to the Miller Committee. The Miller Committee

returned the corporate contribution to the City of Pittsburg.

Whereupcn, the city councilmen submitted their personal checks to
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the Miller Committee and then were reimbursed by the City of
Pittsburg. Therefore, the Office of General Counsel recommends
finding probable cause to believe that the City of Pittsburg

violated 2 U.S.C. § 44lb(a) for making a corporate contribution

and violated 2 U.S.C. § 441f for making a contribution in the

name of another and that the city councilmen violated 2 U.S.C.

§ 441f for permitting their names to be used to effect such a

contribution.,

III. GENERAL COUNSEL'S RECOMMENDATIONS:

o 3L, Find probable cause to believe that City Councilman

X} Ralph Downing violated 2 U.S.C. § 441f by knowingly

O permitting his name to be used by the City of Pittsburg in
Ay making a contribution to the Friends'of Co

ressman George

Miller.

(@)

Date teele

s General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

August 6, 1984

John R. Shaw, Esquire

Office of City Attorney

P.O. Box 1518

2020 Railroad Avenue
Pittsburg, California 94565

RE: MUR 1609
Councilman Ralph Downinag

Dear Mr. Shaw:

Based on a complaint filed with the Commission on October 7,
1983, and information supplied by your client the Commission
determined on April 10, 1984, that there was reason to believe
that your client had violated 2 U.S.C. § 441f, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




John R. Shaw, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this matter, at (202)
523-4000.

General Counsel

Enclosure
Brief

(@




BEFORE THE FEDERAL ELECTION COMMISSION
in the Matter of )

City Councilman Ronald P. Rives MUR 1609

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-
American Political Association filed a complaint with the
Commission alleging that the City of Pittsburg, California made
contributions to the Friends of Congressman George Miller (the
"Miller Committee"), using city funds, in the names of other
individuals and that certain members of the city council
permitted their names to be used to make such contributions in

violation of 2 U.S.C. § 441f. The complaint also asserts thét

the City of Pittsburg, California, a municipal corporation, made

corporate contributions to the Miller Committee in violation of 2
U.S.C. § 441b(a), and that the Friends of Congressman George
Miller and its treasurer vioclated 2 U.S.C.

§ 441f by accepting contributions made by the City of Pittsburg,

California in the names of others.l/

1/ Wwhile not specifically alleged in the complaint, the
Committee's acceptance of contributions from the City of
Pittsburg raises the additicnal issue of whether the Committee
violated 2 U.S.C. § 441lb(a).
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By letter of December 9, 1983, the Office of General Counsel
notified the respondents of the complaint filed against them. On
January 30, 1984, City Attorney John R. Shaw responded on behalf
of the City of Pittsburg, California, and Pittsburg City Council
Members Downing, Quesada, Rives, Siino, Detorres.

On April 10, 1984, the Commission found reason to believe
that the City of Pittsburg, California violated 2 U.S.C.

§ 441b(a) and 2 U.S.C. § 441f, that Councilmen Joseph S. Siino,
Joseph Detorres, Ralph Downing, Frank R. Quesada and Ronald P.
Rives violated 2 U.S.C. § 441f. Interrogatories and requests for
documents were forwarded to the respondents.

On June 1, 1984, the Commission received a response from the
city attorney of Pittsburg, California responding on behalf of
the City of Pittsburg and the city councilmen. 1In addition,
copies of the checks issued by the City of Pittsburg during 1982
to Congressman George Miller and checks signed by the City of

Pittsburg to Councilmen Siino, Detorres, Downing, Quesada and

Rives were submitted. In the letter the city attorney indicated

that the City of Pittsburg desired to follow the formal
conciliation procedure. In a follow-up conversation with the
city attorney on June 14, 1984, he indicated that in his letter
of June 14, he was not requesting to enter into pre-probable

cause conciliation.
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II. LEGAL AND FACTUAL ANALYSIS
1. The facts
Based on information ascertained by the Commission in its
investigation, the facts, briefly summarized, are as follows.
The Friends of Congressman George Miller was the principal

campaign committee for Congressman George Miller's campaign for

re-election to the House of Representatives in 1982. The Miller

Committee remains in existence having been

redesignated as the principal campaign committee for Congressman
Miller's campaign for re-election to the House of Representatives
in 1984. Alison Cartwright Brown serves as treasurer of the
Committee.

In the Spring of 1982, the Miller Committee publicized a
birthday celebration event for Congressman George Miller's 37th
birthday to be held on May 7, 1982. The celebration consisted of
a formal dinner held at the Sheraton Airport Inn in the City of
Concord, Contra Costa County, California.

Five city councilmen requested the city manager's secretary
to make reservations for their attendance at the birthday
celebration event. The secretary executed a payment demand
signed by the city manager which was sent to the city's finance
department. The finance department issued checks which were
mailed to the Miller Committee shortly before May 7, 1982. The
checks were to cover the cost of tickets to the event. The cost

of each ticket was $38.
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The Miller Committee received two checks from the city, one
for $266 and one for $38, which were deposited on May 19, 1982,
The Committee reported the funds as contributions received from

the City of Pittsburg.
On July 14, 1982, the Clerk of the House notified thé'Miller

Committee that the City of Pittsburg was a corporation. On
July 15, 1982, the Miller Committee refunded $304 to the City of
Pittsburg. In a form letter accompanying the refund the Miller

Committee explained that it was returning the contribution

0 because it appeared to be from a corporation. The letter further
ol stated that due to Federal Election Commission regulations, it

2 was unable to accept contributions from corporations. A

f? handwritten addition to the form letter noted that "cities are

11 considered corporations under FEC law." 1In addition, the letter
o advised the City of Pittsburg that if the Miller Committee's

k) assumption was incorrect, and the contribution was legal, the

- city should return the contribution with a signed letter to that
:j effect. Otherwise, the form letter went on to state, the city

should replace the city check with a personal check or a

political action committee check. .
On receipt of the above-referenced letter, the city

manager's secretary phoned each of the councilmen to explain that

the city check had been returned and to request that they make

out personal checks to the Miller Committee. Each councilman was

told he would be reimbursed for the expense. Individual checks
were made_out and each councilman was subsequently reimbursed by

the City of Pittsburg. In its 12 Day Pre-Primary Election Report

\*—
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for the period October 1 through October 13, 1982, the Miller
Committee lists a $76 contribution received from Joseph and
Alamay Siino, a $38 contribution from Joseph and Terri Detorres,
a $76 contribution from Ralph and Beulah Downing, a $38
contribuiion from Frank and Eleanor Quesada, and a $76
contribution from Ronald P. Rives.

2. The law applicable

There are two Federal Election law prohibitions which have
general application to the above stated facts, 2 U.S.C. § 441b(a)
and § 441f. |

Section 441b(a) of Title 2, United States Code prohibits a
corporation from making contributions or expenditures in
connection with any election to federal office.2/ Furthermore,

§ 441b(a) prohibits any political committee from knowingly
accepting such contributions.

Pursuant to 2 U.S.C. § 441b(b) (2), the term "contribution or
expenditure"” includes any direcf or indirect payment,
distribution, loan, aannce, deposit or gift of money, or any
services or anything of value to any candidate, campaign
committee or political party or organization in connection with

any election to federél office.

2/ In Advisory Opinions 1977-32 and 1882-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See l
Fed. Elec. Camp. Fin. Guide (CCH) 95277 and 45672.
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2 U.S.C. § 441f prohibits a person from making a
contribution in the name of another person or knowingly
permitting his name to be used to effect such a contribution,
Furthermore § 441f prohibits a person from knowingly accepting a
contribution made by one person in the name of another pef;on.

Pursuant to 2 U.S.C. § 431(11]) the term "person" includes an

individual, partnership, committee, association, corporation,

labor organization or any other organization or group of persons.
3is Application of the law to the facts.

The city attorney for the City of Pittsburg responded on
behalf of the City of Pittsburg and the city councilmen by
raising as a threshold defense the definition of "contribution"
as set forth in 2 U.S.C. § 431(8) (A). This section provides
that:

"The term 'contribution' includes- [i] any
gift, subscription, loan advance or deposit
of money or anything of value made by any
person for the purpose of influencing any

election for federal office;" (emphasis
added)

The city attorney argues that the payment of monies by city
councilmen or the city to the Miller Committee should not be
treated as "contributions" as defined above.

The city attorney states that the legal definition of
contribution impliedly requires the presence of intent by the
donor that the purpose of the payment be devoted to influencing
the outcome of a federal election. 1In support of this

interpretation, the city attorney cites to Federal Election

Commiésioﬂub. California Medical Association, 502 F., Supp. 196

\;




® ® @

(1980); U.S. v. National Committee for Impeachment, 469 F. 24

1139 (1972) and U.S. v. Hankin, 607 F. 2d. 611 (1979).

The city attorney maintains that the councilmen and city
manager did not understand the birthday event to be a campaign
fundraiser, but rather, a social event affording the opportunity
for local politicians to meet with their legislator. According
to the city attorney's response, the event was not expressly
advertised as a campaign fundraiser to raise funds to influence
congressional elections. While the city attorney does not cite
to any statutory or regulatory authority, it is the position of
his clients that the Miller Committee bears a responsibility to
clearly make known to the public that it is treating the birthday
party as a campaign event and that the funds which it solicits
will be used directly to influence the candidates election to
office. N

A second line of defense raised by the city attorney is that
2 U.S.C. § 441f requires that persons have knowledge that their
names are to be used to effect a campaign contribution in the
name of another person. The city attorney maintains that the
§ 441f prohibition was not violated by the councilmen in that
they did not have knowledge that their names were to be used to
effect a campaign contribution in the name of another person.
The city attorney asserts that the public associated the Miller
Committee with the single purpose of a birthday event -- not an

election. According to the city attorney, the annual birthday




@ ® %

tradition is conducted without regard to pending federal
elections. The city attorney further states that the birthday
party has been an annual affair extending back over several
years. According to the response, it has been a customary -
practice for city councilmen to attend those birthday dinners.
Their attendance at such parties is viewed by the city as part of
the councilmen's normal city duties in representing the interests
of the City of Pittsburg.

It is the view of this Office that the defense of the City
of Pittsburg and the councilmen is not substantiated by the facts
in this matter. First, the invitations themselves stated that
the birthday event was a function of the Miller Committee and
that corporate and labor union contributioﬁs were prohibited.
Second, the facts make clear that on July 15, 1982, the city was
made aware that the Miller Committee was treating the birthday
party as a campaign event. On this date the Committee refunded
the city $304 and put the city on notice that the Committee was
treating the funds as contributions. The notice further advised
that contributions from corporations are prohibited by Federal
Election Commission regulations.

While the city attorney admits that the Miller Committee's
notice of July 15, 1983, was received, he argues that no one,
other than the city manager's secretary, had knowledge of the
content of this letter. However, at the very least the city
councilmen knew that the Miller Committee would not accept

payment from the city. They were also asked to draw checks on
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reimbursed by the city. Just because the councilmen may not have
geen the Miller Committee's letter does not exculpate them from
their actions.

The claim that neither the city nor its councilmen
understood the birthday party to be a fundraising event for
Congressman Miller's campaign is untenable. All checks issued by
the city and the councilmen were made payable to Friends of
Congressman George Miller, the candidate's principal campaign
committee. The councilmen, with close political ties, surely had
notice that Congressman Miller was running for re-election and
their issuance of checks to Congressman Miller's principal
campaign committee should have clued them to the fact that they
were making contributions or at least should have raised
guestions concerning the use to which their monies would be put.
Such knowledge combined with the knowledge that they would
receive reimbursement from the city establishes a violation of 2
BB G, S d4LL.

In conclusion, the facts indicate that the annual birthday
party was a campaign fundraising event. The invitations or
response cards stated the birthday party was a function of the
Miller Committee and that corporate contributions were
impermissible. The City of Pittsburg gave a corporate
contribution to the Miller Committee. The Miller Committee
returned the corporate contribution to the City of Pittsburg.

whereupon, the city councilmen submitted their personal checks to
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the Miller Committee and then were reimbursed by the City of

Pittsburg. Therefore, the Office of General Counsel recommends

finding probable cause to believe that the City of Pittsburg

violated 2 U.S.C. § 441b(a) for making a corporate contribution
and violated 2 U.S.C. § 441f for making a contribution in the
name of another and that the city councilmen violated 2 U.S.C.
§ 441f for permitting their names to be used to effect such a
contribution.
III. GENERAL COUNSEL'S RECOMMENDATIONS:
15 Find probable cause to believe that City Councilman
Ronald P. Rives violated 2 U.S.C. § 441f by knowingly
permitting his name to be used by the City of Pittsburg in

making a contribution to the Friends of Congressman George

2

Miller.

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 6, 1984

John R. Shaw, Esquire
Office of City Attorney

P.O. Box 1518

2020 Railroad Avenue
Pittsburg, California 94565

RE: MUR 1609
Councilman Ronald R. Rives

Dear Mr. Shaw:

Based on a complaint filed with the Commission on October 7,
1983, and information supplied by your client the Commission
determined on April 10, 1984, that there was reason to believe
that your client had violated 2 U.S.C. § 441f, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




John R. Shaw, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Martha Romney,
the staff member assigned to handle this ma
523-4000.

C . ote
General Counsel

Enclosure
Brief
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JOHN R. SHAW (41%) 4394890
CITY ATTORNEY
May 25, 1984

Charles N. Steele

General Counsel

Federal Elections Commission
1325 K Street NW

Washington, D. C. 20463

-
P

Re: Case No. MUR 1609

»
Dear Mr. Steele: %%

In response to the Federal Elections Commission's 1eg£er,
of April 13, 1984, addressed to the City of Pittsburg, I am
enclosing additional information as requested.

More specifically, enclosed are copies of checks (front
and back) of all checks issued by the City of Pittsburg
during 1982 to Congressman George Miller and, in addition,
checks (front and back) issued by the City of Pittsburg to
Councilmen Siino, DeTorres, Downing, Quesada and Rives.

Our Finance Department has advised there is no additional
independent memoranda of telephone conversations, etc., as
requested in your item 3.

This is to further advise that the City of Pittsburg
desires to follow the formal conciliation procedure as
explained to us by Beverly Kraemer of your office.

Your cooperation is most appreciated.

Very truly yours,
‘égln R. ;§;w

JRS/dk

enclosures
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/SUSAN M. TEIR§HY(

DATE: MAY 25, 1984

SUBJECT: MUR 1609 - COMPREHENSIVE INVESTIGATIVE
REPORT #1 signed May 23, 1984

The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00 on
May 24, 1984.

There were no objections to the Comprehensvie

Investigative Report at the time of the deadline
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REFORE THE FEDERAL ELECTION COMMISSION . . . [
Ut MM N SEURETARY

In the Matter of

MuRd 40N 23 P3: 59

City of Pittsburg, California

City Councilman Joseph Siino

City Councilman Joseph Detorres
City Councilman Ralph Downing

City Councilman Frank R. Quesada
City Councilman Ronald P. Rives
Friends of Congressman George Miller
Alison Cartwright Brown, Treasurer

SENSITIVE

COMPREHENSIVE INVESTIGATIVE REPORT § 1

This matter arose based on a complaint filed by Mr. Rudy G.
Rodriquez of the Mexican-American Political Association. On the
basis of information in the complaint and information provided by
the respondents, the Commission, on April 10, 1984, found reason
to believe that the City of Pittsburg, California made
contributions to a federal candidate, using city funds, in the
names of other individuals and that certain members of the city
council permitted their names to be used to make such
contributions in violation of 2 U.S.C. § 441f. In addition, the
Commission found reason to believe that the City of Pittsburg,
California, a municipal corporation, made corporate contributions
to a federal candidate in violation of 2 U.S.C. § 441lb(a), and
that the Friends of Congressman George Miller and its treasurer,
Ms. Alison Cartwright Brown, violated 2 U.S.C. § 441b(a) by
accepting corporate contributions from the City of Pittsburg,
California. Notifications of the Commission's determination were
sent to respondents on April 13, 1984. Appended to the

notifications were requests for documents and interrogatories.
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The notices requested that the respondents reply to the

interrogatories and requests for documents within 10 days.

By letter of April 19, 1984, City Attorney John R, Shaw
requested an extension of 30 days, or until May 26, 1984, in
which to respond to the Commission's notification. 1In addition,
Mr. Shaw expressed an interest in entering into a conciliation
agreement prior to a finding of probable cause to believe. See
Attachment 1. The Office of General Counsel granted an extension
of 30 days but requested that the respondents return a response
as soon as possible concerning whether they wish to enter into
pre-probable cause conciliation. See Attachment 2.

On April 30, 1984, the Office of General Counsel received a
partial response from Ms. Alison Cartwright Brown. Ms. Brown's
response provided all of the information and documentation
requested by the Commission with the exception of one bank
document, which she indicated would be forwarded as soon as
possible.

Once all of the responses have been received and reviewed,
the Office of General Counsel will make a further report to the
Commission with recommendations.

Charles N,
General C

e ;,_Lff)‘
Date Kenndth A, Gross

Associate General Cfcggel

Attachments
1. April 19, 1984 letter from Mr., John R. Shaw.
2. May 1, 1981 letter to Mr. John R. Shaw.
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Federal Election Commissi%ﬂMA}'/& o Kparman.

1325 XK Street, N.W, /
Washington, D.C. 20463 | RE: MUR 1609

LA
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Dear Ms. Elliott:

Enclosed please find the copy of the check you requested in
which our committee refunded a contribution from the City
of Pittsburg. This will complete the list of documents re-
quested on your letter dated April 13, 1984.

If you have any questions, please contact me.

Sincerely,

Alison Cartwright Brown
Friends of Congressman
George Miller

(415)233-6900
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cf* *\md CA 94801

Federal Election Commission
1325 K Street, N.W.
Washington, N.C. 20463
ATTN: Beverly Krameror

Lee Ann Elliott
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THE CITY ATTORNEY |
City of Pistsburg

JOHN R. SHAW
CITY ATPORNEY

April 30, 1984

Federal Elections Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Beverly Kramer.

Re: MUR 1609/Grant of Extension

Dear Beverly:

This letter is to confirm the grant of exténsion of
thirty days, or until May 26, 1984, to produce additional

information as requested by the ®tommission in its letter
of April 13, 1984.

The City will also, within}that period of time, or
sooner if possible, indicate its decision as to which
conciliation approach it wishes to follow.

Your cooperation is most appreciated.

ry Zruly yours,

JQHN R. SHAW
JRS/dk

cc: City Manager
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City of Pittsburg | 3 ’
P.O. Box 1518 Ngg& 4 AN ﬂ?

2020 Railroad Avenue
Pitfsburg, CA 94569

(an o)

0 Federal Elections Commission
1325 K Street, N.W.
Washington, D. C. 20463

e

Attention: Beverly Kramer




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

May 1, 1984

City Attorney

P.O. Box 1518

2020 Railroad Avenue
Pittsburg, California 94565

Re: MUR 1609

City of Pittsburg, California
Councilman Joseph Siino
Councilman Joseph Detorres
Councilman Ralph Downing
Councilman Frank R. Quesada
Councilman Ronald P. Rives

Dear Mr, Shaw:

This is in reference to your letter of April 19, 1984,
requesting an extension of 30 days to respond to the Commission's
notice of reason to believe findings in the above-captioned
matter. After considering the circumstances presented in your
letter, the Office of General Counsel has determined to grant you
your requested extension. Accordingly, your response will be due
on May 26, 1984.

Regarding the other matter you raised concerning the
possibility of entering into conciliation prior to a finding of.
probable cause to believe, it is our understanding, based on your
conversation with Beverly Kramer of this office on April 25,
1984, that you will need additional time to consult with your
clients before returning a response as to whether they wish to
request that the Commission enter into negotiations directed
towards reaching a conciliation agreement prior to a finding of
probable cause to believe. On this matter, we would appreciate
receiving your response as soon as possible.
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Letter to John R. Shaw
Page 2

If you have any guestions, please contact Beverly Kramer,
the staff member assigned to this matter at (202)523-4143.

Sincerely,

Charles N, Steele
1 Counsel

Associate Gener'al Counsel
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B4 APR30 F 3: 59 April 26, 1984

Lee Ann Elliott

Federal Election Commission
Washington, D.C. 20463 T
Friends of.- Longressman
George Miller

Dear Ms. Elliott: MUR 1609 <o

This letter is our response to your letter dated April 13, 1984
which we received on April 19, 1984, in which you requested ad-
ditional information regarding a contribution from the City of
Pittsburg.

We received and deposited into our Wells Fargo Bank, Richmond
Main Branch account, two checks from the City of Pittsburg not
knowing at the time that cities are considered corporations.

I received a call from the Clerk of the House on July 14, 1982,
notifying me that our 1982 12 Day Pre-Primarv report showed these
contributions and that cities are considered corporations. On
July 15, 1982 I refunded the contributions in full.

We have requested a copy of the refund check fromr the bank and
have been informed that it should be available on Friday, April
27th. I requested an extension for the initial 10-day response
to your letter by telephone from Ms. Beverly Kramer. I have en-
closed a copy of the bank statement showing the refund check and
will forward the copy of the check as soon as I receive it.

Also enclosed is a copy of the standard screening procedures

which our committee uses and werein effect at the time of the

City of Pittsburg contribution. We did not knowingly accepnt

an illegal contribution and it was refunded as soon as we became
aware that it was prohibited. All contributions are normally screened.

Additional documents requested and enclosed are as follows:

g@incopieshofinvitat fons o birthday diniers HOEsilio7assS IS HNSSL 381
and 1982

copy of the letter from the City of Pittsburg which accompanied
the replacement for the returned contribitions

I hope this information will be sufficient for you to conclude this
matter. If you need further information, please notify me as soon
as possible. Thank you.

Sincerely f1fzghﬁui——
e J{\WW
Alison Cartwrigh't Brown

145 Park Place
Richmond, CA 94801
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NATIONAL ASSOCIATION

RICHMOND OFFIC,
PO BOX 1392 RICHMOND CA
94802

0335 W Z PG 1 ITEMS 15

Prepered for; FRIENDS OF CONGRESSMAN MILLER

If you have any questions,
please call:

415 2365030

Statement tod :
7/12/84 THROUGH

8/ 6782

¢ ~OUR ACCOUNT SUMMARY

CHEURS/0DEBITS

ACCTOURT TYPE ARD NUMBER | BEGINNING BAUANCE | UEPUSITS/CREDITS

€Y HECKING 0335-293171
o)

22325.86

2069.00

1520.23

22874.63

< 'OUR ACCOUNT ACTIVITY

BALANCE

& DATE
7 ==CHECKINGmm=

=CHECKS/DEBITS

(@®]
1078
1102x%
1107x%
1119%
1120
1121
1122

=«DEPOSITS/CREDITS

CUSTOMER DEPOSIT
ZUSTOMER DEPOSIT

Please report any  errors on
‘ : ¢ i

Bewre |

AMOUNT

voboreod chedks rawn eaanst vt oot

1123

1124

1125

1126 7721

1127 7714

1128 7/28
1129

7716
7719
7720

TI30 ”;{_%}*

omssions  regarding checks charged o vour
H vou have any questions about Fxpress Stope Direcr Dopen

AMOUNT

.42
.34

292.00
1777.00

T 29.04

BEGINNING
BALANCE

22325.86

BALANCE
22874.63

Bl a0

LK

v 22BT

account within tourteen days, your fwlure o do sooma




. FRIENDS OF CONGKIEESHSMAN
GEORGE MILLER ‘

PROCEDURES

CASH RECEIPTS

A.

All persons receiving check must:

1. Inspect for legality

a. corporations, unions, national banks, government

contractors are illegal
consult treasurer or return if in doubt
excessive amount-see appendix B of Campaign Guidc

on contribution limits

For checks $200.00 and over, be sure to obtain thc

residence, business address and occupation
Sort by:

a. 1individuals

b. political committees (this includes PAC's and
political party committees, as well as campaign
committees)
other, (e.g. business accounts). For thesec
contributions either:
1. obtain a signed statement as to legality, or

2. return with the appropriate form letter
Alphabetize checks by category

Make two copies of checks - one set for the treasurcr

and one set for the computer service

Forward both copies to the treasurer within threc duays

of receipt.

Notify treasurer immediately of any contributions-in-kiid.
Do not accept cash from any single contributor in excess o
$99.00. Do not mail cash to the treasurcr. Cash must i,
delivered.

Treasurer will be responsible for all compliance. Curnsult

Campaign Guide for further information and guidelincs.




ﬁ\\'(-s 1 wish to attend the Bithday Dinner
or CONGRES N GEORGE MILLER

Nam . L//ML /1 /// i

Residence Phone
please print o}
S . " % [4
Address /'/- > [-1 [// /(uy ("')BJ \t/ Zip /V‘/'
Business Ndnqé 73 Tx /"f (/ (U sir Kode L ﬁusfness Phonc(__éf'_/

Address and occupation A O A ¥ T E N,

o
wheck Dox if self enygdogeedy

(if a committee, 1L1))
Above intormation required by Federal law.
o PPlease reserve / - tablexs) at $370.00
There will be _LQ_ person(s) in my party. (tables of ten)

o Please reserve — ticket(sh at $37.00 each.

o Sorry, | cannot attend but enclosed is my contribution of $

Please make checks pagable to:

Friends of George Miller Committee

120). BOX 5864

Concord, CA 94524

1415) 2292558
SEE REVERSE SIDE OF THIS CARD FOR IMPORTANT INFORMATION

TO: Friends of George Miller
P.O. Box 5804
Concord, CA 94524

Please reserve birthday dinner tickets at $38.00 per person
eas
Please reserve _table(s) at $380.00 per table (10 guests per table)
eas )
I'm sorry, I'm unable to attend, but enclosed is a contribution of $ NabiCl=

\ ‘_) X
Name AR
Address __\_‘___)_\___\u_h—-—*—

Ird b pCodeirw2 ——

Gl Sm{;l:aae make xhec\ s pavable to Friends of George Miller.

Federal law requires us to request the following information.
M X A '
Occupatlon:__-_z___ﬁg_.‘c_— G0 bl T R e e e

Principal place of buqlnesa//,—————————’_’“

s (he ] B 3 fawn N a business partoers P ther type of account
his chedk s a perse wnal contn ution even though it may be pe
chey b h b h h

L S D
. M
Slg,nature_4.4-—(-‘-»4—»—1*L

h 3 A Aller i sroh Aron tregsufy wont butinns Atopy of v
da rizesd by \ « o bede bits orate treasufy contnbuty
p ru i S
it Jds Wil ral law pry : I J
rep "' s .‘ul “' "‘ Sava ’ !‘ pu wetrom the Federal Blect n nmmxsmm Nashington son Cartwrght Brow
h ' it he b 1} h A ht B
pot fasd

Treasures
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| expect tha .
el e o, t the following persons will be my dinner guests:

1.
6.
3. 4
& 9,
=
o 10.

In ord ] i :

i l:’ rk(“ro’;;)i 7‘]’1"7’1(!110 lfl’llflh federal election laws, the Friends of George
£t e will be unabl ; 3 5 !

S D A e 1o accept corporate or labor treasury

This communication not intended for any Federal Employee

>aid for by f-‘ricnds of George Miller Committee
Alison Cartwright, Treasurer

A copy of our repon s filed with the Federal Election Commission S ior
D ile'dd with the | 54! . ! N and is available f
aVe

{e'p)
purchase fr he F SRSy 3

5 om the Federal lection Commission, washington, D.C.

(Vo ¥
<

0

()

T
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) TO: Friends of George Miller

P.O. Box 5864
o Concord, CA 04524
Please reserve birthday dinner tickets at $38.00 per person

table(s) at $380.00 per table (10 guests per table)

d is a contribution of $ (Sniia i Te

Please reserve

I'm unable to attend, but enclose

, I'msorry,

Name

e A ,l> >
Address M
Hahthpad: Sl ZipCode 72905

City & State ___,__,—d_r—’___a_,,___—_—-—
Please make checks payable to Friends of George Miller.

Federal law requires us to request the following information.

Occupation_"’"

Principal place of business

v even though it may be o

please prant

frawn ona business partnership or other type of acount

This chedk 1s a personal contributiv
A

.

Signature

Paid tor and authe
reportis hled withandisay

apbutions A copy b our

’
AlsonC artw night Brown

srrred by Friends of George A
mlabletor purihase tromthe

Curporate or unien treasury (o

ller Federallaw prohibits
ssion Washington D¢

Federal Election Commi

Treasuter

\‘—




[J Yes. 1 wish to attend the Birthday Dinner LG

for CONGRISSSMAN GEORGI- MILLER S¢
Sulurd.(‘ . May 12, 1922\/ amp

cre

Name —e . ResidencePhone.... ______—d
please print

Address = . e e TG LY e e v Dt 1 7 11 i e

Business Name Business Phone

Address and occupation

(check box if self employed)
(l?ﬁnnnull'mﬁr_f o
Above ntormation required by Federal law.
[ Please reserve —— tables at $350.00 (tables of ten)
(1 Please reserve —_—— ——_ tickets at $35.00 cach
[ Sarry. | cannot attend but enclosed is my contrihutionof S
Please make checks pavable 1o George Miller Dinner Commuttee

346 38th Strect. Richmond. Calit. 948035
(415 232-7100

SEE REVERSE SIDE O THIS CARD FOR IMPORTANT INI ORMATION

Name Res. Phone
Address City/Zip

Business Name Bus. Phone

Address & Occupation
(Check box if self-employed) (]

(if a committee, 1.D. #

.. Please reserve ______ tables at $360, (tables of ten). There will be
___ persons in my party. See reverse side.
Yes, 1 will attend, please reserve ___ tickets at $36 each.
Sorry, | cannot attend but enclosed is my contribution for $.
Please make checks payable to: Friends of George Miller
Alison Cartwright, Treasurer, 145 Park Place
Pt. Richmond, CA 94806
229-2558




You can deduct your donation from your Federal income tax in
1 " A}
either of two ways: )
1. Itemize a deduction from gross income not to exceed
S100 for an individual or $200 for married couples [il-
g a joint return;
Subtract onc-halt of the contribution from your actual
tax owed to a maximum of $25 for an individual S350
for married couples filing a joint return.

In order to complv wade tederal election laws, the Dinner Committee will I
unable to accept corporate cr labor treasury contribaetions.

This communication not intended for any Federal Employee

Paid tor by Georee Miller Dinner Committee
Alson Cartwrnight, Treasurer

A copy of our report is tiled with the Federal Election Commission and 1s availabiu !
purchase from the Federal Election Commission, Washington, D.C.

I expect that the following persons will be my dinner guests:

PR R R B8 S & &
In order 1o comply with Federal Election laws, Friends of George Miller
cannot accept corporate contributions.
LB & & 4
This communication not intended for any Federal Employee.

Paid tor by Foends of George Maler, Alson Canwnight, Treasuret

e




September 3, 1982

Alison Brown , Treasurer, Friends of Congressman George Miller
Arthur Young and Company

One Post Street, Suite 2900

San Francisco, Ca 94104

Dear Ms. Brown:

With regard to your letter dated July 15, 1982, enclosed are five
checks to replace the City of Pittsburg check previously issued
(returned by you) for dinners for the party given Mr., Miller.
There were two checks issued by the City of Pittsburg, one in
the amount of $266.00 and another one in the amount of $38. 00
making a total of $304. 00.

The checks enclosed total $304. 00 - this is to reimburse for the
City checks returned:

Ronald Rives $76.00
Joseph DeTorres $38.00
Ralph Downing $76.00
Joseph Siino $76.00
Frank Quesada $38.00

I trust this settles this account,.

ruly yours

bz <,

ictoria Ber
Secretary to the City Manager

Attachs.

GATEWAY TO THE DELTA
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Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D. C. 20463

¥

Re: Case No. MUR 1609/Your Request for Additional™®
Information/Request for Extension of Time

Dear Mr. Steele:

This letter acknowledges Chairman Lee Ann Elliott's
letter of April 13, 1984, in which the Federal Election
Commission has requested additional information in its
investigation of the above captioned matter.

The letter requests the subject documents within
ten days of receipt of the letter, or until April 26, 1984.

The City of Pittsburg will proceed to research its
records for the subject information, but because of the
nature of the information requested and the work demands
on this office, we will not be able to comply with the
timeframe imposed by the letter.

We would request an additional thirty (30) days or
until May 26, 1984, to comply with the letter request.

In addition, the Federal Election's letter states:

"The Office of the General Counsel
would like to settle this matter
through conciliation prior to the
finding of a probable cause."

The City of Pittsburg would also like to discuss the
possibility of a settlement of the matter with your office.
To date, the commission staff has not in any way suggested a
settlement approach. Therefore, we request that your office
suggest a settlement approach in resolution of the points
of difference that exist between the commission and the
Caty,

Your cooperation is most appreciated.

Very jftru yours,

Y

JOHN R. SHAW

JRS/dk
cc: City Manager
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City of Putshurg
PO Box 1518

2020 Ruadroad Avenue
RBreesburg. CA 94303

Charles N. Steele

General Counsel

Federal Election Commissicn
1325 K Street, NW

Washingtdh, D C. 20463



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 13, 1984

John R. Shaw
City Attorney
P.O. Box 1518
2020 Railroad Avenue
Pittsburg, California

MUR 1609

City of Pittsburg, California
Councilman Joseph Siino
Councilman Joseph Detorres
Councilman Ralph Downing
Councilman Frank Quesada
Councilman Ronald P. Rives

Dear Mr. Shaw:

The Federal Election Commission notified your clients on
December 9, 1983, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
April 10 , 1984, determined that there is reason to believe that
your clients have violated 2 U.S.C. §§ 441b(a) and 441f,
provisions of the Act.

Specifically, it appears that the City of Pittsburg,
California made corporate contributions to a federal candidate in
violation of 2 U.S.C. § 441b(a). In addition, it appears that
the City of Pittsburg, California made contributions with city
funds to a federal candidate in the names of other individuals
and that councilmen Joseph Siino, Joseph Detorres, Ralph Downing,
Frank R. Quesada and Ronald P. Rives permitted their names to be
used to make such contributions in violation of 2 U.S.C. § 441f.

Your response to the Commission's initial notification of
this complaint did not provide complete information regarding




Letter to John R. Shaw
Page 2

the matters in question. Please respond to the enclosed request
for documents within ten days of receipt of this letter. You may
also submit any other factual or legal materials that .you believe
are relevant to the Commission's analysis of this matter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.

» This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202)523-4057.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Procedures




Request for Documents from:
City of Pittsburg, California
Councilman Joseph Siino
Councilman Joseph Detorres
Councilman Ralph Downing
Councilman Frank R. Quesada
Councilman Ronald P. Rives

ik Provide copies (front and back) of all checks issued in 1982
by the City of Pittsburg, California to the Friends of

Cong}essman George Miller.

2. Provide copies (front and back) of all checks issued by the
City of Pittsburg; California to Councilmen Joseph Siino, Joseph
Detorres, Ralph Downing, Frank R. Quesada and Ronald P. Rives, as
reimbursement for expenditures incurred by the councilmen in
connection with the 1982 Annual Birthday Dinner sponsored by

Friends of Congressman George Miller on May 7, 1982.

3. Provide copies of all documents including, but not limited
to, memoranda of telephone conversations, inter-office memoranda,
routing slips, notes regarding the checks submitted by the City of
Pittsburg to Friends of Congressman George Miller, that were

later returned in a letter of July 15, 1982.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 13, 1984

Ms. Alison Cartwright Brown, Treasurer
Friends of Congressman George Miller
145 Park Place

Richmond, California 94801

Re: MUR 1609
Friends of Congressman George
Miller
Alison Cartwright Brown, Treasurer

Dear Ms. Brown:

The Federal Election Commission notified the Friends of
Congressman George Miller and you, as treasurer, on December 9,
1983, of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to you at that
time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
April 10, 1984, determined that there is reason to believe that
Friends of Congressman George Miller and you, as treasurer, have
violated 2 U.S.C. § 441b(a), a provision of the Act.
Specifically, it appears that Friends of Congressman George
Miller and you, as treasurer, accepted a corporate contribution
from the City of Pittsburg, California in violation of 2 U.S.C.

§ 441b(a). In addition, the Commission found no reason to
believe that the Friends of Congressman George Miller and you, as
treasurer, violated 2 U.S.C. § 441f by accepting contributions
made by the City of Pittsburg, California in the names of others.

Your response to the Commission's initial notification of
this complaint did not provide complete information regarding




Letter to Alison Cartwright Brown
Page 2

the matter in question. Please respond to the enclosed
interrogatories and request for documents within ten days of
receipt of this letter. Statements should be submitted under

oath. You may also submit any other factual or legal materials
that you believe are relevant to the Commission's analysis of
this matter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your committee and
you, as treasurer, the Office of General Counsel must proceed to
the next compliance stage as noted on page 2, paragraph 2, of the
enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202)523-4057.

Sincerely,

e U Ul

Lée Ann Elliott
Chairman

Enclosures
Procedures




Interrogatories to and Request for Documents from
Friends of Congressman George Miller and
Alison Cartwright Brown, as treasurer

53 In its 1982 12 Day Pre-Primary Election Report, the Friends
of Congressman George Miller discloses the receipt of two checks,
one for $266 and one for $38 from the City of Pittsburg,
California. In its 1982 October 15 Quarterly Report, the Friends
of Congressman George Miller discloses a refund of $304 on

July 15, 1982, to the City of Pittsburg, California.

a) State whether the two checks received from the City of
‘Pittsburg, California were deposited by the Friends of
Congressman George Miller and identify the' account into
which the funds were deposited.

State whether the checks received from the City of
Pittsburg, California were returned to the city
uncashed. If the funds were returned by separate check
drawn on an account maintained by the Friends of
Congressman George Miller, please provide a copy of the
refund check.

2. Provide a copy of the invitation to the 1982 Annual Birthday
Dinner sponsored by the Friends of Congressman George Miller, on
May 7, 1982. 1In addition, please provide copies of invitations
to birthday dinners held by Friends of Congressman George Miller
in prior election and non-election years.
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BEFORE THE FEDERAIL ELECTION QOMMISSION

In the Matter of

City of Pittsburg, California,
et al.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the Federal Election
Camnission executive session on April 10, 1984, do hereby certify that
the Camission took the following actions in MUR 1609:

1. Decided by a wote of 6-0 to find reason to believe that

the City of Pittsburg, California violated 2 U.S.C. § 441b(a)
and 2 U.S.C. § 441f.

Camissioners Aikens, Elliott, Harris, McDonald, McGarry,
and Reiche voted affirmatively for the decision.

Decided by a vote of 6-0 to find reason to believe that
Councilmen Joseph Siino, Joseph Detorres, Ralph Downing,
Frank R. Quesada, and Ronald P. Rives violated 2 U.S.C.
§ 441f.

Camissioners Aikens, Elliott, Harris, McDonald, McGarry,
and Reiche voted affirmatively for the decision.

Failed in a vote of 2-4 to pass a motion to find no reasan
to believe that the Friends of Congressman George Miller
and its treasurer, Alison Cartwright Brown, violated

2 U.S.C. § 441b(a).

Cammissioners Elliott and Harris voted affirmatively for the
motion; Cammissicners Aikens, McDonald, McGarry, and Reiche
dissented.

Decided by a vote of 4-2 to find reason to believe that the
Friends of Congressman George Miller and its treasurer,
Alison Cartwright Brown, violated 2 U.S.C. § 441b(a).

Camnissioners Aikens, McDonald, McGarry, and Reiche voted
affirmatively for the decision; Cammissioners Elliott and
Harris dissented.

(Continmued)




Certification for MUR 1609

April 10,

1984

Decided by a vote of 6-0 to find no reason to believe
that the Friends of Congressman George Miller and its

treasurer, Alison Cartwright Brown, violated 2 U.S.C.

§ 441f.

Camnissioners Aikens, Elliott, Harris, McDonald, McGarry,
and Reiche voted affirmatively for the decision.

Decided by a vote of 6-0 to approve the letters with
interrogatories and/or requests for documents as
recamended by the FEC General Counsel.

Camnissioners Aikens, Elliott, Harris, McDonald, McGarry,
and Reiche voted affirmatively for the decision.

Attest:

M-y o4 % ‘La.e_.‘ Zjéw

Date

Marjorie W. Emmons
Secretary of the Cammission




FEDERAL ELECTION COMMISSION

WASHINCGTION DO 20463

MEMORANDUM CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/SUSAN M. TEIR ™!

DATE: APRIL 2, 1984

SUBJECT: OBJECTION - MUR 1609 - MEMORANDUM TO THE
COMMISSION, dated March 30, 1984

The above-named document was circulated to the

Commission on Monday, April 2, 1984, 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarrv

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, April 10, 1984.




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 84 MAR 30 All: §1

March 30, 1984

MEMORANDUM TO: The Commission WSI’WE

FROM: Charles N. Steele
General Counsel )
Kenneth A. Gross Alﬁ(‘ﬁ
Associate General Counsel

SUBJECT: Correction to First General Counsel's Report
MUR 1609: City of Pittsburg, California et al
and Friends of Congressman George Miller

The First General Counsel's Report concerning the above-
referenced matter contains an error. The fourth recommendation
appearing on page 13 should have been deleted from an earlier
draft. This recommendation reads "Close the file as it pertains
to Friends of Congressman George Miller and its treasurer Alison
Cartwright Brown."

Attached please find an amended page 13 which corrects the
error.




® o
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4. Find no reason to believe that the Friends of Congressman
George Miller and its treasurer, Alison Cartwright Brown,
violated 2 U.S.C. § 441¢€.

5. Approve and send the attached letters with interrogatories

and/or requests for documents,

Charles N, Steele
General Counsel

-

_3/30/74 4. Gurao bt
Date enneth A. Gross

Associate General Counsel

Attachments
Attachment I - response of Friends of Congressman George
Miller (S5 pages)
Attachment II - response of the City of Pittsburg,
California (41 pages)
Letters

o
™~
<

1740 3

-




FEDERAL ELECTION COMMISSION

WASHINGTON Do 20403

MEMORANDUM CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. RANSOMér:/<:

DATE: MARCH 30, 1984

SUBJECT: : OBJECTION - MUR 1609 First General
Counsel's Report signed March 28, 1984

The above-named document was circulated to the

Commission on Thursday, March 29, 1984 at 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, April 10, 1984.




FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S Reporrdd MAR28 P : g

BY OGC TO THE COMMISSION .3 DATE COMPLAINT RECEIVED
BY OGC 12/5/83
DATE OF NOTIFICATION TO
RESPONDENTS 12/9/83
STAFF MEMBER
Beverly Kramer

DATE AND TIME OF TWSMITTAZ’L? MUR § 1609
/84 — /200
7 /

Complainant's Name: Rudy G. Rodriguez, Chairman
Mexican-American Political Association

Respondents' Names: City of Pittsburg, California
Joseph Siino
Joseph Detorres
Ralph Downing
Frank R. Quesada
Ronald P. Rives
Alison Cartwright Brown, Treasurer
Friends of Congressman George Miller
Relevant Statute: U.S.C. § 431(8) (A)
§ 431(11)
§ 441b(a)
§ 441f

2
2
2
2

.S5.C
.S5.C
.S.C

Internal Reports Checked: 12 Day Pre-Primary (4/1-5/19/82)
12 Day Pre-Primary Amendment
October 15 Quarterly (7/1-9/30/82)
12 Day Pre-Primary (10/1-10/13/82)
12 Day Pre-Primary Amendment
Advisory Opinion 1977-32
Advisory Opinion 1982-26

Federal Agencies Checked: None

GENERATION OF MATTER

On December 5, 1983, Mr. Rudy G. Rodriguez of the Mexican-
American Political Association filed a complaint with the
Commission alleging that the City of Pittsburg, California made
contributions to a federal candidate, using city funds, in the
names of other individuals and that certain members of the city

council permitted their names to be used to make such




contributions in violation of 2 U.S.C. § 441f. 1/ The complaint
also asserts that the City of Pittsburg, California, a municipal
corporation, made corporate contributions to a federal candidate
in violation of 2 U.S.C. § 441b(a), and that the Friends of
Congressman George Miller and its treasurer violated 2 U.S.C.
§ 441f by accepting contributions made by the City of Pittsburg,
California in the names of others. 2/

The complaint is based on a newspaper article which appeared

in The Pittsburg Post Dispatch on October 5, 1983. The same

article also appeared in The Contra Costa Times and in The

Antioch Daily Ledger. The newspaper article supplied by the

complainant provides sufficient information for the Commission to
address the complaint fully.

According to assertions contained in the October 5 article,
a $266 check was issued by the City of Pittsburg, California to
Congressman George Miller's campaign committee in May of 1982 to
cover the cost of four councilmen and three wives attending a
Committee dinner held six months before the election. A second
check, for $38 was sent to the Committee a day later to pay for

the fifth council member's attendance.

1y A copy of the complaint was circulated to the Commission
on December 9, 1983.

20 While not specifically alleged in the complaint, the
Committee's acceptance of a corporate contribution from the City
of Pittsburg raises the additional issue of whether the Committee
violated 2 U.S.C. § 441b(a).




27

According to the article, Miller's committee refused to
accept the check on the basis that it may have violated
provisions of the Act prohibiting candidates for federal office
from receiving contributions from corporations, including
incorporated cities. The Article asserts that after the checks
were returned, the city made out individual checks to the five
councilmen, who then sent the money to Miller's committee. The
Miller committee's report listed the contributions under the
names of each councilman.

By letter of December 9, 1983, the Office of General Counsel
notified the respondents of the complaint filed against them. ©On
December 16, 1983, the Office of General Counsel received the
response of Ms, Alison Cartwright Brown, treasurer of the Friends
of Congressman George Miller. See Attachment I at pages 1-5. On
January 30, 1984, City Attorney John R. Shaw responded on behalf
of the City of Pittsburg, California, Pittsburg City Council
Members Downing, Quesada, Rives, Siino, Detorres and City Manager
S. Anthony Donato. See Attachment II at pages 6-46. 3/

LEGAL AND FACTUAL ANALYSIS

1. The Facts
Based on information provided by the respondents and
information available on the public record, the facts, briefly

summarized, are as follows:

2 By letter of December 20, 1983, City Attorney John R. Shaw
requested an extension to respond to the allegations involved.
The Office of General Counsel determined to grant the requested
extension and so notified Mr. Shaw on January 5, 1984.




The Friends of Congressman George Miller ("the Committee")
was the principal campaign committee for Congressman George
Miller‘s campaign for re-election to the House of Representatives
in 1982, 4/ The Committee remains in existence having been
redesignated as the principal campaign committee for Congressman
Miller's campaign for re-election to the House of Representatives
in 1984. Alison Cartwright Brown serves as treasurer of the
Committee.

In the Spring of 1982, the Committee publicized a birthday
celebration event for Congressman George Miller's 37th birthday
to be held on May 7, 1982. The celebration consisted of a formal
dinner held at the Sheraton Airport Inn in the City of Concord,
Contra Costa County, California.

Five city councilmen requested the city manager's secretary
to make reservations for their attendance at the birthday
celebration event, 5/ The secretary executed a payment demand
signed by the city manager which was sent to the city's finance

department. The finance department issued checks which were

4/ Congressman George Miller ran as a Democratic candidate for
election to the House of Representatives in the 7th District of

California. The Congressman ran unopposed in the June 8, 1982,

primary election and won in the November 1982 general election,

having received 67% of the vote.

5/ The city's response states that the birthday party has been
an annual affair extending back over several years. According to
the response, it has been a customary practice for city
councilmen to attend those birthday dinners. Their attendance at
such parties is viewed by the city at part of the councilmen's

normal city duties in representing the interests of the City of
Pittsburg.




mailed to the Committee shortly before May 7, 1982. The checks
were to cover the cost of tickets to the event. The cost of each
ticket was $38.

The Committee received two checks from the city, one for
$266 and one for $38, which were deposited on May 19, 1982. The
Committee reported the funds as contributions received from the
City of Pittsburg.

On July 15, 1982, the Committee refunded $304 to the City of
Pittsburg. 6/ 1In a form letter accompanying the refund the
committee explained that they were returning the contribution
because it appeared to be from a corporation. The letter further
stated that due to Federal Election Commission regulations, they
were unable to accept contributions from corporations. A
handwritten addition to the form letter noted that "cities are
considered corporations under FEC law." 1In addition, the letter
advised the city that if the committee's assumption was
incorrect, and the contribution was legal, the city should return
the contribution with a signed letter to that effect. Otherwise,
the form letter went on to state, the city should replace the
city check with a personal check or a political action committee
check. See Attachment II at page 39.

On receipt of the above-referenced letter, the city

manager's secretary phoned each of the councilmen to explain that

6/ The city's response states that the two checks issued by the
city were returned uncashed. See Attachment II at page 9.
However, a notation written on the Committee's letter which
accompanicu the refund suggests that the Committee may have
deposited the city's checks and issued a separate check (No.
1129) drawn on the Committee's account. See Attachment II at
page 39.




the city check had been returned and to request that they make
out personal checks to the Committee. See Attachment II at page
33. Each councilman was told he would be reimbursed for the
expense. 7/ See Attachment II at pages 9 and 10. Individual
checks were made out and each councilman was subsequently
reimbursed by the city. 8/

On October 5, 1983, the local paper, the Pittsburg Post

Dispatch, ran a story questioning the use of city funds to pay
for the attendance of five councilmen and three wives at a
fundraising event for Congressman George Miller's 1982 campaign.
On October 7, 1983, the Committee refunded each of the
councilmen for their cortributions to the Committee. 1In an
accompanying letter the Committee stated that it had come to
their attention that the funds sent by the councilmen for the
1982 Annual Birthday Dinner were apparently from the City of
Pittsburg. The letter explained that the Committee cannot accept
contributions from cities and, therefore, the funds were being

returned. See Attachment I at page 5.

i According to the city's response, none of the councilmen saw
the Committee's letter which returned the city's original check.
See Attachment II at page 10.

8/ In its 12 Day Pre-Primary Election Report for the period
October 1 through October 13, 1982, the Committee lists a $76
contribution received from Joseph and Alamay Siino; a $38
contribution from Joseph and Terri Detorres; a $76 contribution
from Ralph and Beulah Downing; a $38 contribution from Frank and
Eleanor Quesada; and a $76 contribution from Ronald P. Rives.




2. The law applicable

There are two Federal Election law prohibitions which have
general application to the above stated facts, 2 U.S.C. § 441b(a)
and § 441f.

Section 441b(a) of Title 2, United States Code prohibits a
corporation from making contributions or expenditures in
connection with any election to federal office. 9/ Furthermore,
§ 441b(a) prohibits any political committee from knowingly
accepting such contributions,

Pursuant to 2 U.S.C. § 441b(b) (2), the term "contribution or
expenditure" includes any direct or indirect payment,
distribution, loan, advance, deposit or gift of money, or any
services or anything of value to any candidate, campaign
committee or political party or organization in connection with
any election to federal office.

2 U.S.C. § 441f prohibits a person from making a
contribution in the name of another person or knowingly
permitting his name to be used to effect such a contribution.
Furthermore § 441f prohibits a person from knowingly accepting a
contribution made by one person in the name of another person.

Pursuant to 2 U.S.C. § 431(11) the term "person" includes an
individual, partnership, committee, association, corporation,

labor organization or any other organization or group of persons.

S In Advisory Opinions 1977-32 and 1982-26 the Commission
concluded that a municipal corporation is a "corporation" for
purposes of the limitations and prohibitions of the Act. See 1
Fed. Elec. Camp. Fin. Guide (CCH) 45277 and {5672.




3% Application of the law to the Facts.

Counsel for the City of Pittsburg has raised as a threshold
defense the definition of "contribution" as set forth in 2 U.S.C.
§ 431(8) (A). This section provides that:

"The term 'contribution' includes- [i] any
gift, subscription, loan advance or deposit
of money or anything of value made by any
person for the purpose of influencing any
election for federal office;" (emphasis
added)

Counsel argues that the payment of monies by city councilmen
or the city to the Miller committee should not be treated as
"contributions" as defined above.

Counsel argues that this legal definition of contribution
impliedly requires the presence of intent by the donor that the
purpose of the payment be devoted to influencing the outcome of a
federal election. In support of this interpretation, counsel

cites to Federal Election Commission v. California Medical

Association, 502 F. Supp. 196 (1980); U.S. v. National Committee

for Impeachment, 469 F. 24 1139 (1972) and U.S. v. Hankin, 607 F.

2d. 611 (1979).

Counsel maintains that the councilmen and city manager did
not understand the birthday event to be a campaign fundraiser,
but rather, a social event affording the opportunity for local
politicians to meet with their legislator. According to
Counsel's response, the event was not expressly advertised as a

campaign fundraiser to raise funds to influence congressional




elections. While counsel does not cite to any statutory or
regulatory authority, it is counsel's position that the committee
bears a responsibility to clearly make known to the public that
it is treating the birthday party as a campaign event, the funds
from which will be used directly to affect election to office.

A second line of defense raised by counsel for the city is
that 2 U.S.C. § 441f requires that persons have knowledge that
their names were to be used to effect a campaign contribution in
the name of another person. Counsel maintains that the § 441f
prohibition was not violated by the councilmen in that they did
not have knowledge that their names were to be used to effect a
campaign contribution in the name of another person. Counsel
asserts that the public associated the Committee with the single
purpose of a birthday event -- not an election. According to
counsel the annual birthday tradition is conducted without regard
to pending federal elections.

It is the view of this Office that Counsel's defense is not
substantiated by the facts in this matter. The facts make clear
that as early as July 15, 1982, the city was made aware that the
Committee was treating the party as a campaign event. On this
date the Committee refunded the city $304 and put the city on
notice that the Committee was treating the funds as
contributions. The notice further advised that contributions
from corportions are prohibited by Federal Election Commission

regulations,
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While Counsel for the city admits having received the
Committee's notice of July 15, 1983, counsel would have us
believe that no one, other than the city manager's secretary, had

knowledge of the content of this letter. In that no one in a

position of authority had knowledge of the content of this

letter, counsel appears to argue that the city cannot be held
responsible for its acts.

The declarations of the various councilmen and city manager
leave many questions unanswered. They would have us believe that
these individuals raised no questions upon being notified by the
city manager's secretary that the Committee would not accept
payment from the city, but instead had requested checks drawn on
personal accounts that could later be reimbursed by the city. At
a minimum it appears that it would have been reasonable to
request an explanation for the refund.

The further claim by counsel, that neither the city nor its
councilmen understood the birthday party to be a fundraising
event for Congressman Miller's campaign is similarly untenable.
All checks issued by the city and the councilmen were made
payable to Friends of Congressman George Miller, the candidate's
principal campaign committee. The councilmen, with close
political ties, surely had notice that Congressman Miller was
running for re-election and, their issuance of checks to
Congressman Miller's principal campaign committee should have

clued them to the fact that they were making contributions or
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least should have raised questions concerning the use to which
their monies would be put. Such knowledge combined with the
knowledge that they would receive reimbursement from the city is
all that is required to establish a violation of 2 U.S.C. § 441f.

In light of the foregoing, the Office of General Counsel
recommends that the Commission find reason to believe that the
City of Pittsburg, California violated 2 U.S.C. § 441b(a) and
§ 441f, and that the five city councilmen violated 2 U.S.C.

§ 441f. In addition, we recommend that the Commission approve
and send the attached letter and request for documents.

With regard to the Committee, we find no basis for the
allegation that the Committee violated 2 U.S.C. § 441f by
knowingly accepting a contribution made by one person in the
name of another. The record reflects that the Committee had no
knowledge that funds contributed by the councilmen would be
reimbursed by the city. It was only upon reading an article in

the Pittsburg Post Dispatch that the Committee learned that the

councilmen had been reimbursed by the city for their
contributions. Two days after the article appeared in the
newspaper, the Committee promptly refunded the contributions.
Accordingly, the Office of General Counsel recommends that the
Commission find no reason to believe that the Friends of
Congressman Miller and its treasurer, Ms. Alison Cartwright
Brown, violated 2 U.S.C. § 441f.

The issue of whether the Committee violated 2 U.S.C.

§ 441b(a) involves the factual question of whether the Committee
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deposited checks that were issued by the City of Pittsburg. The
city's response states that its checks were returned uncashed.
The Committee, however, has reported the receipt of the checks,
thus indicating the checks were deposited. This view is
substantiated by the fact that in refunding the city's
contribution the Committee issued its own refund check, as

evidenced by a notation on the letter accompanying the refund

check. See Attachment II at page 39. As the record in this case

indicates that the Committee accepted corporate contributions
from the City of Pittsburg, it is the recommendation of the
General Counsel that the Commission find reason to believe that
the Committee and its treasurer, Ms. Alison Cartwright Brown,
violated 2 U.S.C. § 441b(a). In addition, we recommend that the
Commission approve and send the attached letter with
interrogatories and a request for documents from Friends of
Congressman George Miller and Alison Cartwright Brown, as
treasurer.

RECOMMENDATIONS

3 [ Find reason to believe that the City of Pittsburg,
California violated 2 U.S.C. § 441b(a) and 2 U.S.C. § 441f.

28 Find reason to believe that Councilmen Joseph Siino, Joseph
Detorres, Ralph Downing, Frank R. Quesada, and Ronald P. Rives
violated 2 U.S.C. § 441f.

3. Find reason to believe that the Friends of Congressman
George Miller and its treasurer, Alison Cartwright Brown,

violated 2 U.S.C. § 441b(a).
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4. Find no reason to believe that the Friends of Congressman
George Miller and its treasurer, Alison Cartwright Brown,
violated 2 U.S.C. § 441f.

5. Close the file as it pertains to Friends of Congressman
George Miller and its treasurer, Alison Cartwright Brown.

6. Approve and send the attached letters with interrogatories

and/or requests for documents.

Charles N. Steele
General Counsel

W 2, (9K

Date Kenfieth A, Gross /

Associate General Counsel

Attachments
Attachment I - response of Friends c¢f Congressman George
Miller (5 pages)
Attachment II - response of the City of Pittsburg,
California (41 pages)
Letters
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December 16, 1983
/Wow,,

b
Ms. Beverly Kramer /uLAAJe /61"7

Federal Election Commission
Washington, D.C. 20463 -
. ~
: MUR 1609 --
Triends of i :
Congressifah George
Miller

Dear Ms, Kramer:

The funds referred to by the Mexican American Political Associ-
ation in their complaint were returned on October 7, 1983, im-
mediately after it came to our attention that the funds may have
been from the City of Pittsburg. Enclosed please find copies of
the following:

o transmittal letter which accompanied the amendment to our Twelfth
Day Peport Treceding the General Election on Noverber 2, 1982°

amended report, including a list of the names of the individuals
to whom the funds were returned

transmittal letter to the individuals

you have any questions, nlease contact me.

Sincerely,

A Leaelahrind [ P
Alison Cartwright ,Brown, treasurer
145 Park Place Vv
Richmond, CA 94801
(415) 233-6900

@




October 7, 1983

Clerk of the House of Representatives
1036 Longworth House Office Building
Washington, D.C. 20515

Re: Friends of
Congressman George

Miller

ID $#Q052566

Dear Sir:

It has just come to our attention that funds sent to us by
certain individuals to replace City of Pittsburg contribu-
tions during 1982 were apparently reimbursed by that City.
Federal Election Commission Regulations prohibit the ac-
ceptance. of city funds, therefore we have returned the con-
tributions to those individuals.

We have attached a detailed listing of the refunds.

Sincerely,

Alison Cartwright Brown,
Treasurer




For Authorized Committee

2. FEC Identificetion Numbar

(Summary Page)

'ii.GN AREA | ]

1. Name of Committee lin Full) -

|avion area

Friends of Congressman George Miller : 052586

. is this Meport en Amendment?

K] ves 3 NO

City, Stete and Zip Code D Chack if eddress i1s ditferent than previously reported.

_Rictmond, CA 94801
a b

Adgrass (Number and Street) 3

TYPE OF REPORT

April 15 Quarterly Report B rwertn dey report preceding General
' {Type ot Election)

Juily 15 Querterly Report slection on 11/ 2/ 82 in the State of CA

October 15 Quarterly Report D Thirtieth day report following the Geners! Election on

.Bmuvv 31 Yeer End Report 3 in the State of

July 31 Mid Yesr Report (Non-election Year Only) D Termination Report

This report contains sctivity for — D Primary Election @ General Election D Specisl Election D Runoft Election

i SUMMARY COLUMN A COLUMN 8
Covaring Period 40/ 1 through _ 10/13/82 This Period Calender Yeer-to-Dete
s 254 ‘ :
Net Contributions (other than iosns) oo {178

(a). Total Contributions (other than losns) (From Line 11 (e)) . . . . ... ..

98151.61
'1280.00
96871 .61

(d)' Total Contribution Refunds (from Line 20 (d))

(e} Net Contributions (other than loans) (subtract Line 6 (b) from 6 (s)) . . .

Net Operating Expenditures

(a) Total Operating Expenditures {(from Line 17) 8295.41 53734. 20

(b) Total Offsets to Operating Expenditures (from Line 14) -0- 259 . 13

{c) Net Operating Expenditures (Subtract Line 7 (b) from 7 (s}), ., . 8295.41 - 53475 -0_7 o=

Cash on Hend st Cl'ou of Reporting Period (from Line 27) ’ 103301.36

9. Debts end Obligstions Owed TO The Committee
{itemize oll on Schadule C or Schedule D)

10. Debts and Obligations Owed BY The Committee
(ttemize 8!l on Schedule C or Schedule D)

1 cortity that | have examined this Report and to the best of my knowiedge For further information, contact:
and beilef it is true, correct and compiete. Federal Election Commiseion

Toll Free 8004249820

Alison Cartwright Brown Locel 2026234068

Tvpe o¢ Print Neme of Tressurer

10/ 7/83
$IGNATURE OF TREABURER Date

NOTE: Submission of faise erroneous or incomplete information may subject the person signing this Report to the pensities of 2 U.S.C. §437g.

All previous versions of FEC FORM | 3 RM 3a sre obsolate and should no longer be used.

FEC FORM 3 (3/80)

picboi




AMENDMENT TO TWELFTH DAY PRECEDING GENERAL ELECTION
ON NOVEMBER 2, 1982

This is a listing of refunds sent to individuals on
October 7, 1983. Please see attached letter of ex-
planation.

Date of
Name Receipt

SIINO, Joseph
936 Ventura Drive °
Pittsburg, CA 94565 10/6/82

DETORRES, Joseph
131 Regent Drive
Pittsburg, CA 94565 10/6/82

DOWNING, Ralph
1174 Jewett Avenue
Pittsburg, CA 94565 10/6/82

QUESADA, Frank R.
33 Jimno Avenue
Pittsburg, CA 94565 10/6/82

+ RIVES, Ronald P.
4476 St. John Lane
Pittsburg, CA 94565 10/6/82 76 .00

$304.00 *

* $304.00 was refunded to the City of Pittsburg and is on
our report for the period of July 1 to September 30, 1982.

FRIENDS OF CONGRESSMAN GEORGE MILLER

@




October 7, 1983

Dear Mr.

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
apparently from the City of Pittsburg. We cannot accept
contributions from cities, therefore we are returning the
funds to you.

We are filing an amendment to our election report in which
your contribution was rerorted.

Sincerely,

Alison Cartwright Brown,

Treasurer

Friends of Congressman
George Miller

145 Park Place

Richmond, CA 94801
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. OFFICE OF

THE CITY ATTORNEY PO, BOX 1518

. . 2020 RAILROAD AVENUE
City of Pittsburg - PITTSBURG, CALIFORNIA 94565

JOHN R. SHAW 14135) €39-4890
CITY ATTORNEY

January 26, 1984

Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, Northwest
wWashington, D. C., 20463

Re: City of Pittsburg Response to Commission
Letter Complaint - MUR1609

Dear Mr. Steele:
Please find enclosed the City of Pittsburg's response
to your letter of December 9, 1983, addressed to Pittsburg
City Council Members Downing, Quesada, Rives, Siino, DeTorres
and Pittsburg City Manager S. Anthony Donato. This response
is on behalf of the above-stated persons.
All communications should be directed to this office.
Your cooperation is most appreciated.

Very truly yours,

s~

HN R. SHAW
JRS/dk
enclosure (1)

cc: Mayor and City Council
City Manager

@




RESPONSE TO FEDERAL ELECTION COMMISSION
COMPLAINT
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I

INTRODUCTION

This letter brief, with attached exhibits, is in
response to the written complaint referred to in the General
Counsel's letter of the Federal Elections Commission, dated
December 9, 1983. This letter response is on behalf of
Pittsburg City Councilmembers DeTorres, Downing, Quesada,
Rives, Siino and City Manager S. Anthony Donato.

II
FACTS

In the Spring of 1982, the birthday committee of
Congressman George Miller publicized a birthday celebration
event for George Miller's 37th birthday to be held on May 7,
1982. The celebration consisted of a formal dinner held at
the Sheraton Airport Inn in the City of Concord, Contra
Costa County, California. We have been unable to locate a
copy of the 1982 birthday invitation.

The birthday party has been an annual affair extending
back over a several year period. It has been customary
practice for City Councilmen tc attend these birthday dinners
as a part of the Councilmen's normal city duties in represent-
ing the interests of the City of Pittsburg. (See Exhibits aA-1
through A-5, B)

Under customary practice, when a Councilman desires to

attend such a social event having relationship to City business,

Councilmen contact the City Manager's Secretary who then
makes the appropriate reservations for the event. 1In this
particular situation, all five Councilmen requested the City
Manager's Secretary to make reservations.

The City Manager's Secretary executed a payment demand,
signed by the City Manager, which was then sent to the City's
Finance Department. The Finance Department issued the checks
as a matter of course and these were mailed by the Manager's
Secretary to the committee shortly before May 7, 1982. (See
Exhibit C)

In July 1982, the Finance Department received the two
subject checks, uncashed, with a cover letter from the
committee stating they could not accept the checks from a
corporate entity. (See Exhibit D) The letter continued
reguesting personal checks from those in attendance. The
Manager's Secretary phoned the Councilmen regquesting that
they make out personal checks to Miller's committee. (See
Exhibit C) Each Councilman was told he would be reimbursed

@




for the expense. 1Individual checks were made out and each
were subsequently reimbursed. Each Councilman did not
regard the event as a campaign fund raiser related to a
federal election; rather each Councilman viewed the birthday
event as affording the opportunity to discuss City business
with Congressman Miller. (See Exhibits A-1 through A-5)

None of the Councilmen ever saw the Miller letter which
returned the check. (See Exhibits A-1 through A-5, C, E)

On or about October 5, 1983, the local newspaper, the
Pittsburg Post Dispatch, ran a story questioning the Councilmen's
payment and reimbursement of money regarding the Miller
birthday party.

On or about October 7, 1983, the Friends of Congressman
George Miller Committee returned by letter the amount paid
by each in attending the annual birthday party. (See
Exhibit F)

On or about November 30, 1983, the Mexican-ZAmerican
Political Association (MAPA) filed a complaint with the
Federal Elections Commission charging potential illegal
donations to the campaign committee of George Miller.

ALIEAL
ANALYSIS
Payment of monies by City Councilmen or the
City to the Miller committee should not be

treated as "contributions" as defined in
ZaTaCEUaRASs RN Y

There are two apparent federal election law prohibitions
which have general application to the above stated facts.
2 USC 441 [B] prohibits corporate entities from making contri-
butions in connection with any election at which representatives
to the United States Congress are to be voted for. 2 USC 441 ([F]
prohibits a person from making a contribution in the name of
another person, or knowingly permit his name to be used to
effect such a contribution.

Obviously, one of the several predicates to liability
under these statutes is that there be a "contribution." The
threshold guestion then arises as to whether the City or the
City Councilmen made "contributions" to the Miller committee.
This guestion turns on the definition of "contribution" which
is set forth in 2 USC 431 [8][A]. It provides that:




"The term 'contribution' includes-

[i) any gift, subscription, loan,
advance, or deposit of money
or anything of value made by
any person for the purpose of
influencing any election for
federal office;" (emphasis added)

2 USC 431[8]) [B] goes on to set out a number of items
deemed not to be contributions. None of these are relevant
to the issue at hand.

Both sections. 441 [B] and 441 [F] stress a nexus between the
payment of funds  and an intended purpose to affect or influence
a federal election.

Federal case law provides further illumination as to this
required nexus. In Federal Election Commission v. California
Medical Ass'n., 502 F. Supp. 196 (1980), the court stated:

"It is well established that the
thrust of FECA is to regulate
contributions and expenditures
made for the relatively narrow
purpose of influencing federal
elections and that it does not
reach activities designed more
broadly to promote the discussion
of political issues." p. 201

U.S. v. National Committee For Impeachment, 469 F.2d 1139
(1972), held FECA inapplicable to a committee which received
contributions in response to an advertisement it ran in the
New York Times sponsoring President Nixon's impeachment. The
court there found:

"Thus, the words of the Act seem to
indicate that Congresses' concern
was primarily with groups organized
or at least authorized by a particular
candidate and whose principal focus
is a specific campaign. The central
theme of the advertisement at issue
here relates to impeachment of the
President, not specific election
campaigns or candidates." p. 1140
(emphasis added)

Were we to think otherwise, Title III
of the Act would raise serious
constitutional issues, on which we
express no opinion." p. 1140

0




We also construe the Act to apply to
committees soliciting contributions
or making expensitures the major
purpose of which is the nomination
or election of candidates." p. 1141
(emphasis added)

Inpaddition, s FECAT Migt. 1 s fto ch el ivbeialiliviin terpeatad 1n
favor of the accused." See U.S. v. Hankin, 607 F.24 611,
615 [1979].

The legal definition of contribution set forth in 2 USC
431 8([a], impliedly reguires the presence of an intent by
the donor that the purpose of the payment be devoted to
influencing the outcome of a federal election. The above
stated case law further supports this interpretation.

All pertinent circumstances, especially those facts
surrounding the intent of the donor, should be carefully
weighed in determining whether a payment of money constitutes
a contribution under Section 431([E][(2].

We have not been able to locate the formal birthday
invitation mailed in the Spring of 1982. However, the
declarations of the Councilmen point cut that this event was
not expressly advertised as a campaicn fund raiser. 1Indeed,
this event has always been thought by Pittsburg officials to
be a social event allowing direct communicative contact with
the Congressman in the format of a birthday party. 1In
short, the Miller committee advertised the event as a birthday
party---not as a fund raiser to raise funds to influence
congressional elections.

The cost of each ticket, at $38.00, is not a particularly
large sum of money when considering that this was a formal
dinner at one of the finer hotels in the county. One normally
thinks of a campaign fund raiser as a campaign event, advertised
as such, and priced at a level that is clearly far in excess
of the amount needed to defray the cost of the dinner.

Further, this event has come to be viewed as an annual
event which is nct held in the context of the heat of a con-
gressional battle for federal office.

More importantly, as the declarations of the Councilmen
and the City Manager bear out, they do not understand this
event to be a campaign fund raiser. Rather, this was a
social event affording the opportunity for local politicians
to meet with their legislator. The City of Pittsburg has
been very active over the years in obtaining a large amount
of federal funding for a variety of local programs. This
event affords one of the few opportunities for local politicians
to meet with their legislator.

. (B




We find now that the Miller committee appears to have
treated the party as a source of campaign contributions.
However, we do not believe this mere fact alone should be
controlling as to the determination or categorization of the
payment as a contribution. We think that the committee does
bear a responsibility to clearly make known to the public
that it is treating the birthday party as a campaign event,
the funds from which will be used directly to affect election
to office. We emphasize that we know of no printed informa-
tion distributed by the committee which states expressly and
clearly that the party was held as a campaign event to raise
campaign funds to influence a federal ‘election.

B. If the payment of monies by the City and/or
Councilmen are treated as contributions, the
Councilmen did not knowingly permit their
names to be used to effect a contribution in
the name of another person.

The Section 441 [F] rule prohibition against contribu-
tions in the name of another person was not violated by the
Councilmen in that they did not have knowledge that their
names were to be used to effect a campaign contribution in
the name of another person. U.S. v. Hankin, 607 F. 24 611,
(1979) provides clear guidance in resclving this issue.
There, in the middle of a federal election campaign, the
defendant reguested two persons to contribute $500.00 each
to a campaign committee known as the "Shapp for President
Committee.”" The title given to the committee itself made
clear that it was organized around the impending presidential
election. Both persons understood the payment of funds to
be campaign election contributions. Further, the defendant
had approached these two persons with the proposition that
these campaign contributions would be promptly reimbursed by
him. Defendant clearly knew that these were campaign contri-
butions. The defendant was charged and convicted of illegally

making four campaign contributions in the name of the two
donors.

In contrast to the facts in the Hankin supra case, the
City Councilmen at no time were on notice that they were
consciously making campaign contributions. The Miller committee
was directly associated by the public with the single purpose
of a birthday event---not an election. The City Manager,
who ultimately authorized initial city payment, was not
aware that the payment of funds constituted campaign contribu-
tions. These facts are clearly distinguishable from the
facts in the Hankin case where there never was any doubt
that the payment of funds were campaign contributions. We
note further that the annual birthday tradition, which again
is advertised as a "birthday" function, is conducted without
regard to pending federal elections.

C. The City Manager did not knowingly make a
contribution in the name of another person.




The City Manager declares he did not understand the
birthday party to be a campaign fund raiser. (Exhibit B) His
authorization of City payments to the committee was an act
consistent with other City expenditures to encourage Councilmen
to attend political social events having some relationship
to City business. Under this practice, Councilmen have been
consistently reimbursed for attending political social
events. The City Manager has forthrightly, albeit, embarxr-
rasingly, now discovered after extensive staff research into
City Clerk and finance files, that the Miller campaign committee
had themselves treated the payment of funds as contributions as
early as 1980. (Exhibit G)

The City Manager has declared under penalty of perjury
that he was unaware of this fact. Had he been aware of this
fact, he would not have authorized payment and now recognizes
that if indeed the payment of funds car be treated as a
campaign contribution, the City will cease and desist from
this practice in the future.

CONCLUSIONS

The City Manager and the Councilmen genuinely believed
that payment of funds for birthday tickets to the Miller
committee did not constitute outright campaign contributions
to be used for the purpose of influencing a federal election.
Rather, it was their intent that these funds be used simply
for the purpose of purchasing tickets which would enable
local politicians to meet with their local legislator.

This controversy would probably have never occurred but
for the proverbial left hand not knowing what the right hand
was doing; that is, a classic case of bureaucratic mismanage-—
ment of paperwork relating to the handling of payments for
birthday tickets resulted in the failure of the City Clerk
and Finance Department to communicate the problem of City
pavment of funds to a federal campaign committee to the City
Manager.

City staff has spent a great deal of time assembling
the facts relating to this matter. We trust that the commission
will appreciate the candor of the City Manager in his dis-
closure of the 1980 snafu.

Further, the City of Pittsburg in no way desires to
make this same mistake again and will take all appropriate
precautions to ensure that no further City funds are expended
for Congressman Miller's birthday parties.

HN R. :
ITY ATTORNEY
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CITY ATTORNEY
CITY of PITTSBURG
PO Box 1518
2020 Railroad Avenue
Pinsburg. CA 94565
(415) 439-4890

DECLARATION OF FRANK QUESADA
I, COUNCILMAN FRANK R. QUESADA, hereby declare as follows:
1. I am a city councilman of the City of Pittsburg, having
been elected to said position on or about April 15, 1974.
2 I received on or about December 13, 1983, a letter from !

the Federal Elections Commission, dated December 9, 1983,

enclosing a complaint against me regarding alleged campaign

contributions made to Congressman George Miller's committee.

2l My-récollection regarding the facts surrounding the
payment of money to Congressman George Miller is as follows:

On or ébout late April, or early May 1982, I received a
written invitation to attend Congressman Miller's 38th birthday

party to be held_in May 1982. As is the normal practice, I

contacted the City Manager's Secretary, Vicki Bertoglio, to

make a reservation for my attendance. I remember personally
paying for the ticket sometime after the event at the reguest
of the City Manager's Secretary. I have not been able to find
my cancelled check. I do have a general recollection that the
check was required because the Miller people required individual
checks in returning the original City payment.

4. I ﬁnderstood.the event to be a social event in celebra-
tion of the Congressman's birthday which provided Pittsburg
officials with the opportunity to meet with Congressman
Miller. I did not know, or intend that payment for the

birthday ticket was a campaign contribution to be used to

influence the next congressional election. Furthermore, this

event provides virtually the only time during the year when

Congressman Miller makes himself available to the City of

==

EXHIBIT A - 1




Pittsburg constituency. As such, I view my attendance at

this event as a part of my normal councilman's duties. During
the event, for example, I personally spoke with Congressman
Miller regarding a pending city application (UDAG grant
application) for federal funding. I again repeat, at no time

did I understand this event to be designed or set up for the

purpose of raising campaign funds in connection with election
to federal office. Rather, the purpose of my payment was to have
dinner with Congressman Miller in discharge of my duties as
councilman.

11 I declére under penalty of perjury that the foregoing

12 is true and correct.

/

13 Executed this 4§ day of _ #Z#gsz.s » 1984, at Pittsburg,
14 California. "//
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CITY ATTORNEY
CITY ot PITTSBURG
PO Box 1518
2020 Rairoad Avenue
Pimsburg. CA 94565
1£415) 439-4890
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CITY ATTORNEY
CITY ot PITTSBURG
PO Box 1518
2020 Railroad Avenue
Pittsburg. CA 94565
(415) 439-4890

DECLARATION OF RALPH DOWNING

I, RALPH DOWNING, hereby declare as follows:

1% I am a City Councilman in the City of Pittsburg
having been appointed to fill a vacancy on the City Council
on November 8, 1979, and having served since then continuously
in this position.

2. I received on or about December 13, 1983, a letter
from the Federal Elections Commission, dated December 9, 1983,
enclosing a complaint against me regarding alleged campaign
contributions made to Congressman George Miller's committee.

B Tﬁis is my recollection of the facts: Sometime prior
to May 7, 1982, I received a written invitation to attend
Congressman Miller's 37th birthday party to be held on
May 7, 1982. I have looked for this invitation, but have not
been able to find it. Sometime prior to this date, I was
contacted by the City Manager's Secretary and asked if I planned
to attend Congressman Miller's birthday party. I was advised
that the City wanted to confirm reservations and the city would
issue a check to cover the cost of the dinner for the city

officials attending. I agreed to go as the birthday dinner

offered the city officials one of the few opportunities to meet

and talk with our congressman. I considered this as part of

my duties as Councilman and as a representative of our city.
4. At no time prior to attending the birthday dinner or

during the dinner was I aware that this was a fund raising

Add 7
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event for the purpése of raising monies for Congressman Miller's
election. It was my understading that this was a social event
honoring Congressman Miller on his birthday, and -I believe the
donation of $38.00 would be used to defray the actual cost of
the dinner and decorations. The invitations did not indicate,
as I recall, that the function was a campaign contribution
fund raiser.

=1 Sometime in the latter part of July or early August,
1982, the City Manager's office informed me that the City's
check issued to defray the cost of my attendance and the

other city'officials' attendance had been returned. The reason

given me was that Miller's committee could not accept the check
from the City and that a regquest had been made by them to have
individual checks sent from each Councilman to the ccmmittee.
Therefore, I was asked to issue a personal check for $76.00 to
cover the cost of my wife and my attendance at the dinner.

On August 6, 1982, I delivered a personal check for $76.00
payable to Friends of Congressman George Miller to the City
Manager's Secretary. The City thereafter issued a check for
$76.00 as reimbursement for the expenses I had incurred.

6. At no time, did I ever see a letter from the Miller
committee which returned the City check for the birthday tickets.

I declare under penalty of perjury that the foregcing is
true and correct.

Executed thisJs¥ day of UV 24 , 1984, at

Pittsburg, California.

o

o .
Ryjp‘/ DOWNING ?
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® o
DECLARATION FOR JOSEPH SIINO
I, Joseph Siino, hereby declare as follows:
545 I am a City Councilman in the City of Pittsburg,
having served in this capacity since 1976.
28 In response to the December 9, 1983 Federal Elections

Commission letter, I relate my recollection of thLe pertinent

facts as follows:

1 attended Congressman Miller's birthday party which was
held in early'May 1982. I regarded this birthday party as a
social event---not as a political campaign fundraiser. This
event has éiven me the opportunity over the last several years
to meet with Congressman Miller on a personal basis. It was
my impression that the ticket revenue would be used to defray
the cost of the dinner and I had no reason to believe that the
proceeds would be used for campaign purposes.

I was under the impression before the dinner that the
tickets would be paid for by the City as it was my impression

that this was an obligation as a part of my Councilman's duties.

Later, I recall the City Manager's Secretary calling me stating

that the City payment had been returned and that the Miller
committee was reguesting that personal checks be made out by
each Councilman. .

Later, I received reimbursement for my expense incurred
in purchase of the tickets. The reimbursement was instigated
by City staff.

City staff at no time sent me a copy of the Miller letter

which returned the check prior to my payment.

7T h? @
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I had no knowledge that Congressman Miller's committee
had sent a communication to the City of Pittsburg that the
tickets for the birthday dinner were in fact a fund raiser.

'I 'declare under penalty of perjury that the foregoing is

true and correct.

Executed thls;ts)day of g;b1¢4444»4v7 » 1984, at

Pittsburg, California.

e .

OSERH SWEISITDINONSE
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® O
DECLAﬁATION OF RONALD P. RIVES

I, Ronald P. Rives, do hereby declare:

A0 Since April 8, 1980, and to the present, I have been
a member of the City Council of the City of Pittsburg,
California.

A Prior to May 1982, I received an invitation from a
group designated as "Friends of George Miller" inviting me to
attend a birthday party for Congressman George Miller. No
part of said invitation indicated that the function was a
campaign fundraiser.

B Prior to attending the event in guestion, I received
no information from any source that the event was a campaign
fundraiser. In fact, in May 1982, I had no idea that
Congressman Miller was campaigning for anything.

4, My wife and I attended Congressman Miller's birthday
party on May 7, 1982. Nothing was said or indicated to me or
in my presence during the course of the birthday party to

indicate that the proceeds thereof were to be used for campaign

purposes. The tickets cost $38.00 each, $1.00 for each year of

Congressman Miller's life. I believed that the proceeds of the
tickets would be used to defray the cost of the dinner and I
had no knowledge or belief that any portion of the proceeds
would be used for campaign purposes.

S Prior to the dinner I was advised that the City would
pay for the tickets as the members of the Council were present
at the dinner for the purpose of representing the City of
Pittsburg. After the dinner, I was advised by the City that
the City had not paid for the tickets in that a City check

=
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had been returned with a request made by the Miller committee
that individual checks were required. I was never made aware of,
nor did I see, the Miller letter which returned the check.

I then drew a check on my personal account, a copy of which

is attached hereto as Exhibit A, to defray the cost of the
tickets.

6. On a date following the payment for the tickets, I

sibpnitted: an expense account ‘Lo thellCity: df RitEsBUrgriniwhaich

I listed this expense. I listed this as an expense because I

attended as the Mayor and representative of the City of
Pittsburg, and believed that I was simply attending a birthday
party. If I had attended the function to represent my law firm,
I would have expensed the cost of the event to my law firm. If
I had been at the event to represent myself, I would have borne
the expense myself.

U As an attorney, I am aware of the axiom that "ignorance‘

of the law is no excuse."” However, in light of the incredible

complexity of the regulations pertaining to campaigh contributicons

and the fact that there are no corresponding state or local
regulations, I must state that I had no knowledge that it was
contrary to federal regulations to attend a dinner which is a
campaign fundraiser ana expense the cost of such attendance ko
a municipal or other corporation.

In summary, the complaint, in my opinion, merits no further

action on two grounds:

L. I was not aware I was attending a political fundraise
Neither Congressman Miller nor his campaign committee took any

steps to advise persons in attendance at said dinner that the

@y
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® O
proceeds thereof would be used for campaign purposes.
2. I was not aware being reimbursed for attending a birth-
day party for a local congressman, a portion of the proceeds of
which would be used for campaign purposes, was contrary to

federal regulations.

I declare under penalty of perjury that the foregoing is

true and correct. Executed on this ﬁﬁ day of 32«44&#*4 , 1984
{

L

"RONALD P. R;VES
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DECLARATION OF JOSEPH DETORRES

I, Joseph DeTorres, hereby declare as follows:

1. I am a City Council and Mayor in the City of Pittsburg
having been elected to said position in 1976.

23 In regards to the Federal Elections Commission letter
of complaint, dated December 9, 1983, my recollection of the
facts pertaining to this matter are as follows:

In early May 1982, I was asked whether I desired to
attend Congressman Miller's birthday party to be held in May
of that year. I indicated to the City Manager's Secretary
that I desifed to go. Later, after the event, 1 remember
receiving a telephone call from the City Manager's Secretary
indicating that the City payment for the function had been
returned and that the Miller committee had reguested that
individual Councilmen, as an alternative to City payment,
make checks directly payable to the committee. Based upon that
request, I wrote a personal check to the Miller committee,

a copy of which is attached.

Sometime latér, I was reimbursed for this expense as we
consider attendance at this type of event‘a normal part of the
Councilman's duties.

I regarded the birthday party as a social event giving
members of the City Council a chance to discuss directly with
Congressman Miller pending City problems having relevancy to
federal funding.

In regards to the Miller committee letter of July 1982, I

have never seen this letter prior to my personal payment for

the event.
_1_
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In conclusion, I was not aware of the fact that payments
to the Miller committee constituted campaign contributions.

I declare under penalty of perjury that the -foregoing is

true and correct.

Executed this &’.day o .{MV#"‘( , 1984, at

Pittsburg, California.

SR M rscse

JOBEPH DeTORRES
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DECLARATION FOR S. ANTHONY DONATO
I. S. Anthony Donato, hereby declare as follows:
1o I am the City Manager of the City of Pittsburg having
gserved continuously in this position since 1968.

2:s I received on or about December 13, 1983, a letter

from the Federal Elections Commission, dated December 9, 1983,

enclosing a complaint against me regarding alleged campaign

contributions made to Congressman George Miller's committee.

3% My recollection regarding what I know about this
matter is as follows:

On or about early May 1982, I executed two payment demands,
in the total amount of $304.00 which was submitted to me by
my Secretary.

The authorization for payment of funds was made for the
purpose of buying tickets to allow our Mayor and Councilmen
to attend Congressman George Miller's birthday dinner, to be
held May 7, 1982.

The City of Pittsburg has had a common historical practice
of reimbursing Coﬁncilmen for attending dinners honoring our

state and federal legislators. For years, the City has

encouraged Councilmen to attend these dinners as a normal part

of their official City duties. Each receives the meager sum

of $150.00 per month to carry out all of their duties.
Attendance at these functions is encouraged because of the
immense importance these persons have on the legislative process
which directly affects City matters. We have always considerec
this kind'of'activity a normal part of a Councilman's job

function to represent the City at such social events in order

EXI:HéIT B @
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o O

to communicate our-points of view regarding éiﬁy business to
our legislators.

At the time of authorizing the payment demand, I was
not aware of the fact that payment for a birthday ticket would
be construed as a campaign contribution designed to influence
the federal electicon. Rather, our understanding and intent
has been that attendance at these dinners is for the purpose of
allowing our elected representatives at the local level to meet
with our legislators to press our points of view regarding
pending city business.

Sometime after the holding of the event, my Secretary
advised me that the committee had returned the city checks.
She stated that the committee in the alternative was reguesting
that individual checks from the Councilmen be written to the

committee. I do not recall seeing any correspondence from the

committee regarding this matter.

Upon learning of this situation from my Secretary, I

instructed my staff to follow through and make the appropriate

arrangements. This is the extent of my knowledge regarding
the issue up until the point when the local newspaper ran a
story guestioning the practice of city payment for birthday
tickets.

4. Upon receiving the Federal Elections Commission
letter, I instructed my staff to research this matter. We have
since learned that in 1980, the Miller Campaign Committee
sent a letter to the City which advised that corporate
contributions could not be received. Unfortunately, this
letter was received by our City Clerk who relayed it to the

PEC 2
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Finance Department, which did not communicate the situation to

me. I also point out that we have had frequent changes in our

Finance Department having had three new Finance Directors in
the last three years. Also, we have found a letter from the
campaign committee dated July 15, 1982, which was received by
our Finance Department. This form letter appears to be the
same type of letter issued in 1980.

B From our search of finance records, for 1980, it
appears that none of the Councilmen attended the 1980 event

or were reimbursed for their attendance.

6. It was not my intent, nor did I realize that the payment

for the birthday tickets would be treated as campaign but rather
for the purpose of meeting with our legislative representatives.

If I had been aware of the fact that as early as 1980, the

campaign committee was taking the position that any monies
received by the committee were campaign contributions, I
certainly would not have authorized payment as was done.

In this sense, the city payment of $308.00 appears to
have been a technical error if we assume the city payment of
funds were in fact campaign contributions.

i Based on the_representations made in the'campaign
committee treasurer's letters, which have come to light to m; and
the City-Council only now, we will certainly not allow this to
occur again.

I declare under penalty of perjury that the foregoing is
true and correct.

I
/S
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g !
Executed this 2§ day of :&’Ua*{

’

Pittsburg, California.

1984, at
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party held in early May 1982.

DECLARATION FOR VICTORIA BERTOGLIO

I, Victoria Bertoglio, hereby declare as follows:

e I am the Secretary to the City Manager of the City
of Pittsburg.

28 I recall that in May 1982, I made reservations for
birthday dinner tickets to be used to attend the Miller birthday
I made these reservations at
the request of individual Councilmen and their wives.

B I also personally mailed the City check for the
tickets after the City Manager had authorized payment for the
tickets.

4. I recall that sometime after the birthday event, a
member of the City Finance Department brought to me a letter
from the Miller committee indicating they would not accept a
City check. The letter reguested in its place individual
separate checks. Based upon the wording of the letter, I then
phoned each Councilman and explained that the City check had
been returned and individual checks had been requested by
the Miller commitfee.

To my knowledge, the Miller committee

letter was never sent to the Councilmembers.

51 After each Councilman paid for the tickets for the
event they had attendea, arrangements were then made for .
reimbursement to them for the expenses they had incurred. This
is in accordance with standard City practice.

I declare under penalty of perjury that the foregoing is
true and correct.

P-F & #
i oJ ¢
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Executed this%z-—

California.
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Dear Contributor(s):

Due to Federal Election Commission regulations, we are
unable to accept contributions from corporations, unions
and national banks, unless they are made from separate
segregated furds or political actican committees.

Ve are returning this contribution because it appears to
be from a corporatioﬁf‘union or pnational bank. If our as-
sucption is 1ncorrect and the contribution is legal, please
return it with a signed letter to that effect. Otherwise,

please replace it with a personal check or a political ac-
tion committee check.

If you have any questions, please ca2ll me at (415)393-2895.

3{1hes ot comside red Corport Rl Lwder veL VA,

Sincerely,

GSf= et et

(1AﬁggLﬁb€£uzifﬁt'
Alison Cartwright, Treasurer
Friends of Congressman George Miller

Please address all correspondence to:

Alison Brown c/o
Arthur Yourg and Cocmpany

Ore Post Street, Suite 2800
. San rrancisco, CA 94104

onel : Check 7 0039 — 304 00 |
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DECLARATION FOR MARY ERBEZ

I, Mary Erbez, hereby declare as follows:

k., Isamthelcrtvi gl etk Forsthetecatyaoit Pittsbdrg. I
have served in this capacity for thirty-five years.
| e The City Manager instructed me to research our
files regarding the subject matter of the complaint described
in the Federal Election Commission letter of December 9, 1983.

3. I have been able to find two letters from Friends of
Congressman Georée Miller Committee, one dated May 28, 1980,
and the other dated July 15, 1982. The May 26, 1980 letter
was origirally received by me and sent to the Finance
Department for review for confirmation as to whether there was
a problem in the City making direct payment to the Miller
committee. I have no specific recollectiﬁn of the Finance
Department giving definitive word back to my office as to
this issue.

I do believe, however, that neither the May 1980 letter
or the July 1982 letters were ever sent to the City Council.

I declare under penalty of perjury that the foregoing is

true and correct. (////ﬁ\
——
Executed this~5ﬁ? day of \| /Zz4ax22A44,‘_4 1984 at

i
Pittsburg, California. /
@’77/.)M¢\C§L=\
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October 7, 1983

M-_ Ronalc P. Rives

.76 St. Jonn Lane
-Pictsburg, CA 94565

-S>

D2ar Mr. Rives:

It nhas come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
epparently irom the City of Pittsburg. We cannot accept
contributions from cities, therefore we ‘are returning the
eGSO you. -

Ve are filing an zzendment to our electlon report in which
your contribution was reported.

Sincerely,

Qi Lyt vre it Govre
Alison Cartwright Brown,
Treasurer
Friends of Congressman .

George Miller

145 Park Place
Richmond, CA 94801
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October 7, 1983

v

. Mxr. Joseph Siino
936 Ventura Drive
Pittsburg, CA 94565

Dear Mr. giino:

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
apparently from-the City of Pittsburg. We cannot accept
contributions from cities, therefore we are returning the

funds to you.

We are filing an amendment to our election report in which
your contribution was reported. '

Sincerely,

ﬁﬂ‘nm«ﬁv‘f&"jﬁ’g;’”u‘ <

Alison Cartwright Brown,

Treasurer

Friends of Congressman .v
George Miller

145 Park Place
Richmond, CA 94801
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October 7, 1983

Mr. Joseph DeTorres
131 Regent Drive
“Pittsburg, CA 94565

o

Dear Mr. peoTorres:

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
epparently from the City of Pittsburg. We cannot accept

contributions from cities, therefore we are returning the
funds to you. :

We are filing an amendment to our election report in which
e

your contribution was reported.

Sincerely,

(Wior aAEANE B
Alison Cartwfight Brown,
Treasurer

Friends of Congressman

George Miller
145 Park Place
Richmond, CA 94801

”ELLS FARGO B
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October 7, 1983

Mr. Ralph Downing
1174 Jewett Avenue
Pittsburg, CA 94565

Dear Mr. ‘Downing-

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
apparently from the City of Pittsburg. We cannot accept
contributions from cities, therefore we are returning the
funds to you. .

We are flllng an amendment to our election report in which
your ccntribution was reported.

Sincerely,

Qoo CLA N 7 ffeun>
Alison CartwrigZht Brown,
Treasurer

Friends of Congressman
George Miller

145 Park Place
Richmond, CA 94801
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October 7, 1983

Frank R. Quesada
. Jimno Avenue
Pittsburg, CA 94565

Dzar Mr. quesada:

It has come to our attention that the funds you sent to
our committee for our 1982 Annual Birthday Dinner were
epparently Ifrom the City of Pittsburg. We cannot accept

contribuvtions from cities, therefore we are returning the
fynds to you. :

i2 are fi
=

ling an smendment to our election report in which
ribution was reported.

3
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Sincerely,

Citin i C ot it Sramno

Alison Cartwright Brown,

Treasurer

Friends of Congressman
George Miller

145 Park Place -

Richmond, CA 94801

GE0RGE Munrzr
145 PARX PLACZ

POINT RIOD\OND, cA 54301




CITY CLERK
JUM 02 1980

May 28, 1980

City of Pittsburg
2020 Railroad Avenue
Pittsburg, California 94565

Dear Contributor(s):

Due to Federal Election Commission regulations, we are
unable to accept contributions from corporations, unions
and national banks, unless they are made from separate
segregated funds or political action committees.

We are returning this contribution because it appears as

if it may be from a corporation, union or national bank.

If not, please return it with a signed letter stating its
legality. Otherwise, please replace it with another one

from separate funds, a PAC or a personal check.

If you have any questions, please call. We apologize for
-—the -inccnvenience. : i

Sincerely,

Alison Cartwright, Treasurer

Friends of Congressman George Miller
145 Park Place . v

Richmond, Califormia 94801

(415) 233-6900 ‘

EXHIBIT &




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

John R. Shaw

City Attorney

P.O. Box 1518

2020 Railroad Avenue
Pittsburg, California 94565

MUR 1609

City of Pittsburg, California
Councilman Joseph Siino
Councilman Josevh Detorres
Councilman Ralph Downing
Councilman Frank Quesada
Councilman Ronald P. Rives

Dear Mr. Shaw:

The Federal Election Commission notified your clients on
December 9, 1983, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
, 1984, determined that there is reason to believe that
your clients have violated 2 U.S.C. §§ 441lb(a) and 441f,
provisions of the Act.

Specifically, it appears that the City of Pittsburg,
California made corporate contributions to a federal candidate in
violation of 2 U.S.C. § 441b(a). In addition, it appears that
the City of Pittsburg, California made contributions with city
funds to a federal candidate in the names of other individuals
and that councilmen Joseph Siino, Joseph Detorres, Ralph Downing,
Frank R. Quesada and Ronald P. Rives permitted their names to be
used to make such contributions in violation of 2 U.S.C. § 441f.

Your response to the Commission's initial notification of
this complaint did not provide complete information regarding




Letter to John R. Shaw
Page 2

the matters in question. Please respond to the enclosed request
for documents within ten days of receipt of this letter. You may
also submit any other factual or legal materials that you believe
are relevant to the Commission's analysis of this matter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202)523-4057.

Sincerely,

Enclosures
Procedures




Request for Documents from:
City of Pittsburg, California
Councilman Joseph Siino
Councilman Joseph Detorres
Councilman Ralph Downing
Councilman Frank R. Quesada
Councilman Ronald P. Rives

¥. Provide copies (front and back) of all checks issued in 1982

by the City of Pittsburg, California to the Friends of

Congressman George Miller.

25 Provide copies (front and back) of all checks issued by the
City of Pittsburg, California to Councilmen Joseph Siino, Joseph
Detorres, Ralph Downing, Frank R. Quesada and Ronald P. Rives, as
reimbursement for expenditures incurred by the councilmen in
connection with the 1982 Annual Birthday Dinner sponsored by

Friends of Congressman George Miller on May 7, 1982.

8is Provide copies of all documents including, but not limited
to, memoranda of telephone conversations, inter-office memoranda,
routing slips, notes regarding the checks submitted by the City of
Pittsburg to Friends of Congressman George Miller, that were

later returned in a letter of July 15, 1982.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

Ms. Alison Cartwright Brown, Treasurer
Friends of Congressman George Miller
145 Park Place

Richmond, California 94801

Re: MUR 1609
Friends of Congressman George
Miller
Alison Cartwright Brown, Treasurer

Dear Ms. Brown:

The Federal Election Commission notified the Friends of
Congressman George Miller and you, as treasurer, on December 9,
1983, of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to you at that
time.

Upon further review of the allegations contained in the

complaint, and information supplied by you, the Commission, on

, 1984, determined that there is reason to believe that
Friends of Congressman George Miller and you, as treasurer, have
violated 2 U.S.C. § 441lb(a), a provision of the Act.
Specifically, it appears that Friends of Congressman George
Miller and you, as treasurer, accepted a corporate contribution
from the City of Pittsburg, California in violation of 2 U.S.C.
§ 441b(a). In addition, the Commission found no reason to
believe that the Friends of Congressman George Miller and you, as
treasurer, violated 2 U.S.C. § 441f by accepting contributions
made by the City of Pittsburg, California in the names of others.

Your response to the Commission's initial notification of
this complaint did not provide complete information regarding
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Letter to Alison Cartwright Brown
Page 2

the matter in question. Please respond to the enclosed
interrogatories and request for documents within ten days of
receipt of this letter. Statements should be submitted under

cath, You may also submit any other factual or legal materials
that you believe are relevant to the Commission's analysis of
this matter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your committee and
you, as treasurer, the Office of General Counsel must proceed to
the next compliance stage as noted on page 2, paragraph 2, of the
enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202)523-4057.

Sincerely,

Enclosures
Procedures




Interrogatories to and Request for Documents from

Friends of Congressman George Miller and
Alison Cartwright Brown, as treasurer

i In its 1982 12 Day Pre-Primary Election Report, the Friends
of Congressman George Miller discloses the receipt of two checks,
one for $266 and one for $38 from the City of Pittsburg,
California. In its 1982 October 15 Quarterly Report, the Friends
of Congressman George Miller discloses a refund of $304 on

July. 15, 1982, to the City of Pittsburg, California.

T a) State whether the two checks received from the City of
Pittsburg, California were deposited by the Friends of
Congressman George Miller and identify the account into
which the funds were deposited.

State whether the checks received from the City of
Pittsburg, California were returned to the city
uncashed. If the funds were returned by separate check
drawn on an account maintained by the Friends of
Congressman George Miller, please provide a copy of the
refund check.

2. Provide a copy of the invitation to the 1982 Annual Birthday
Dinner sponsored by the Friends of Congressman George Miller, on
May 7, 1882. 1In addition, please provide copies of invitations

to birthday dinners held by Friends of Congressman George Miller
in prior election and non-election years.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 5, 1984

John R. Shaw

City Attorney

P.O. Box 1518

2020 Railroad Avenue
Pittsburg, California 94565

Re: MUR 1609

Dear Mr. Shaw:

This is to inform ycu that the Office of General Counsel has
determined to grant you your requested extension until
January 28, 1984, in which to submit a response on behalf of city
council members Mr. Joseph Siino, Mr. Joseph Detorres, Mr. Ralph
Downing, Mr. Frank Quesada, Mr. Ronald Rives and city manager
S. Anthony Donato, in the above-referenced matter.

If you have any questions, please direct them to Beverly
Kramer, the staff member assigned to this matter, at (202)523-
4057.

Sincerely,

Charles N. Steele
General Counsel

/

/
: s @)
77
By: enneth A, Grdss iﬁ

Associate General Counsel




';:Tf  m#&;».
OFFICE OF : C# é} e
THE CITY ATTORNEY 83 'UEg géﬂ ROX s
City of Pistsburg : ! . K
) 4394890
Fﬁﬂﬂﬁgzgxw ﬂA/ULﬂg 'Cﬁb:

December 20, 1983 1 pmta_ -
O :

/

Charles N. Steele

General Counsel

Federal Election Commission
1325 "K" Street N.W.
Washington, D. C. 20463

Re: Case #MUR 1609/Request for Extension
Dear Mr. Steele:

I represent Pittsburg City Council Members Downing,
Quesada, Rives, Siino and DeTorres, and Pittsburg City
Manager S. Anthony Donato, in regards to the above-captioned
matter.

These persons were served with your letter dated
December 9, 1983, on December 13, 1983.

This letter is to regquest a thirty-day extension to
answer the allegations set forth in the letter of December
9, 1983. Since the initial fifteen-day response time ends
December 28, 1983, a thirty-day extension would run through
January 28, 1984. Therefore, my request for extension is
to and including January 28, 1984.

I have been advised by your staff person, Beverly
Cramer, that this request for extension will be granted by
you in due course based upon the following grounds:

LG A substantial period of time will be needed to gather
documentary evidence relating to the allegations,
including birthday invitation requests distributed by
Congressman Miller, cancelled checks, etc.

Research time to be undertaken regarding guestions of
law involved in this matter.

Your cooperation is most appreciated.

Very truly yAurs,

JRS/dk

cc: City Council
City Manager
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December 20, 1983 ﬂﬁQJLﬁﬂjﬁ

Charles N. Steele

General Counsel

Federal Election Commission
1325 "K" Street N.W.
Washington, D. C. 20463

Re: Case #MUR 1609/Request for Extension
bear Mr. Steele.

I represent Pittsburg City Council Members Downing,
Quesada, Rives, Siino and DeTorres, and Pittsburg City
Manager S. Anthony Donato, in regards to the above-captioned
matter.

These persons were served with your letter dated
December 9, 1983, on December 13, 1983.

This letter is to request a thirty-day extension to
answer the allegations set forth in the letter of December
9, 1983. Since the initial fifteen-day response time ends
December 28, 1983, a thirty-day extension would run through
January 28, 1984. Therefore, my request for extension is
to and including January 28, 1984.

I have been advised by your staff person, Beverly
Cramer, that this request for extension will be granted by
you in due course based upon the following grounds:

ils A substantial period of time will be needed to gather
documentary evidence relating to the allegations,
including birthday invitation reguests distributed by
Congressman Miller, cancelled checks, etc.

Research time to be undertaken regarding questions of
law involved in this matter.

Your cooperation is most appreciated.

JRS/dk

cc: City Council
City Manager
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JOHN R. SHAW
CITY ATTORNEY

January 26, 1984

{415) 439-4890

Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, Northwest
Washington, D. C., 20463

Re: City of Pittsburg Response to Commission
Letter Complaint - MUR1609

Dear Mr. Steele:
Please find enclosed the City of Pittsburg's response
to your letter of December 9, 1983, addressed to Pittsburg
City Council Members Downing, Quesada, Rives, Siino, DeTorres
and Pittsburg City Manager S. Anthony Donato. This response
is on behalf of the above-stated persons.
All communications should be directed to this office.
Your cooperation is most appreciated.

Very truly yours,

LT

HN R. SHAW
JRS/dk
enclosure (1)

cc: Mayor and City Council
City Manager




. RESPONSE TO FEDERAL ELECTION COMMISSION
COMPLAINT

TABLE OF CONTENTS

PAGE
I INTRODUCTION i O] A iSRG e O 1
11 FACTS B o R TS 1
ANALYSIS
o I11
N A. Payment of monies by City Councilmen or
the City to the Miller committee should
~N not be treated as "contributions" as
defined in 2 USC 431 [E][2] . . . . . 2
:b B If the payment of monies by the City
X and/or Councilmen are treated as
Lo contributions, the Councilmen did not
knowingly permit their names to be used
o to effect a contribution in the name of
- another person A0F N R 2
o C. The City Manager did not knowingly make
a contribution in the name of another
' person s e Y. 5
& IV CONCLUSIONS Al O ot S G, L8 6




I

INTRODUCTION

This letter brief, with attached exhibits, is in
response to the written complaint referred to in the General
Counsel's letter of the Federal Elections Commission, dated
December 9, 1983. This letter response is on behalf of
Pittsburg City Councilmembers DeTorres, Downing, Quesada,
Rives, Siino and City Manager S. Anthony Donato.

II
FACTS

In the Spring of 1982, the birthday committee of
Congressman George Miller publicized a birthday celebration
event for George Miller's 37th birthday to be held on May 7,
1982. The celebration consisted of a formal dinner held at
the Sheraton Airport Inn in the City of Concord, Contra
Costa County, California. We have been unable to locate a
copy of the 1982 birthday invitation.

The birthday party has been an annual affair extending
back over a several year period. It has been customary
practice for City Councilmen to attend these birthday dinners

as a part of the Councilmen's normal city duties in represent-
ing the interests of the City of Pittsburg. (See Exhibits A-1
through A-5, B)

Under customary practice, when a Councilman desires to
attend such a social event having relationship to City business,
Councilmen contact the City Manager's Secretary who then
makes the appropriate reservations for the event. 1In this
particular situation, all five Councilmen requested the City
Manager's Secretary to make reservations.

The City Manager's Secretary executed a payment demand,