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The above-described material' was removed from *i4sfile pursuant to the following exemption provided in timFreedom of Information Acts 5 U.S.C. Section 552(b):,

____ (1) Classified Information

(2) Internal rules and
practices

Jet (3) Exempt:d ~ther

____ (4) Trade secrets and
commercial or
financial information

____ (5) Internal Documents

(6) Personal privacy

mY (7) Investigatozy
files

(8) Banking
Information

(9) Well Informa~ion
(geographic or
geophysical)

Signed

date

FEC 9-21-77

I___
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I, Marjorie V. ~ons, Secretary of the Jedera).

Election Coamaiss ion, do hereby certify that on Septbz~ Xt

1984, the Commission decided by a vote of SmO to t~3~e

the following actions in MUR 1608:

1. Accept the conciliation agreement
submitted with the General Counsel's
Report signed September 14, 1984.

1%
2. Close the file.

3. Approve the letter to the
respondent attached to the
General Counsel' s Report signed
September 14, 1984.

0

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

Date Marjorie W. ~mons
Secretary of the Commission

Received in Office of Commission Secretary: 9-14-84, 2:35
Circulated on 48 hour tally basis: 9-17-84, 11:00



FEVER

Richard Fit~simmons, ~
Compressed Air, Free Air, Fo~4~tto~i

Tunnel, Caisson Subway J~.ti ~ $~.Z 347
AFL-CIO Political Action 't~nd

175 5th Avenue
New York, New York 10010

R~: im 160*

Dear Mr. Fitzsimmons:

On September 19, 1984, the Conuission accepted the
conciliation agreement signed by you and a civil pen~Ity
in settlement of a violation of 2 U.S.C. S 434(b) (6) (~)ti)
and a violation of 2 U.S.C. S 434(a)(4) (A), provisions
of the Federal Election Campaign Act of 1971. as amended.
Accordingly, the file has been closed in this matter and
it will become a part of the public record within thirty
days. However, 2 U.S.C. S 437g(a)(4)(B) pro)4bits any
information derived in connection with any conciliation
attempt from becoming public without the written consent
of the respondent and the Commission. Should you wish
any such information to become a part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the
final conciliation agreement for your files.

Sincerely,

Enclosure
Conciliation Agreement

0

N

U,

N

0
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0
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* ~Mi utter was iuLttated by t~b Federel u1.*tioi ~~t*4~
ther.~i*tr *the Cission), pursuant to informatibi

ascertained in the normal course of carrying out its superv~I*.t~

reapoasibilities. The Commission found probable cause te

that Compressed Air, Free Air, Foundation Tunnel, Caisson 5i1tI~#s7

Workers, r.ooai. 147 AFL-CIO Political Action Fund and

Richard Fitzsimons, as treasurer, (uRespondentsw) violated 2
In

U.S.C. S 434(a) (4) (A) and S 434(b) (6) (B) (i).
U~I, TUNREFORN, the Coiniss ion and Respondents, hawing duly

o entered into conciliation pursuant to 2 U.S.C. S 437g(a) (4) (A) (i)
do hereby agree as follows:

0 I. The Commission has jurisdiction over the Respondents,

and the subject matter of proceeding.
0

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Compressed Air, Free Air, Foundation

Tunnel, Caisson Subway Workers, Local 147 AFL-CIO Political

Action Fund is a political committee registered with the

Commission.



W~rkers, 3.@@ml 3.47 fl~* P i~o4 A~*~

iaclce oo*twibUos t~ta1Uwa~ $#5 abmd&W~ ~
~ ~

political oouimitts and candidates. *~

4. Zn en amended 3.9R2 Year End Repart ~ 1~*'~

1983, Respondent disclosed tour $100 and one

contribution that it made to other political cOgp*M~R* *nd

candidates. ?hese expenditures were required t* he

disclosed on the 1982 Year-End Report filed is 1as~usr# *~

1983.

5. Pursuant to 2 U.S.C. S 434(b) (6) (8) (i), a political

omittee is required to name and address each political

committee which has received a contribution from the

reporting committee during the reporting period.

6. Respondents filed the 1982 April Quarterly Report

on July 28, 1982, which was due April 15, 1982.

7. Respondents filed the 1982 July Quarterly Report on

July 28, 1982, which was due July 15, 1982.

8. Respondents filed the 1982 October Quarterly Report

on November 4, 1982, which was due October 15, 1982.

9. Pursuant to 2 U.S.C. S 434(a) (4) (A) (i), a political

committee is required to file quarterly reports in a

calendar year in which a regularly scheduled general

election is held. The report is to be filed no later than

the 15th day after the last day of the calendar quarter.

C

C

0
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R0po#~ on ~1a~su*t~ 27.

Ize Wu%*~~t to 2 ~ . "

~; ~

V. RespOnden~C violated 2 ~*. *
fai1~Iiag to timely disclose $65 it' .0~t~t~w~i

political committees and candidatwe.

VI. Respondents violated 2 V.0.0. * 4)4 (a) (4) (A~ t3~ tUia

four reports late in the 1982 aleotion 07.1*.

VII. Respondents will pay a elvil p0ti4t~ to the

- of the United States in the amount two hunG~d tit~y 41wts

($250), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VIII. Respondents agree that they shall not nudartaka any

activity which is in violation of the Federal Ilectios Campaign
0

Act of 1971, as amended, 2 U.S.C. S 431, et jig.

o IX. The Commission, on request of anyone filing a complaint
under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

0 herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

X. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.



*i~4E1 ~n. ~cqps~oa. ~2t

*~t~ ~bt. O0uu~iZiattop Ag~e~se~t aos*t1~t~tse *~
*~~*It betwe.s tt~. Parties @ tb*

Q~W *tRtUt, ptoi*@, Or agt~at4 either vrtttea~ ** ~4.

~e by either party or by agents of either party, that It~~

pataiwied in this written agreement shall be valid.

~ ~IE3 COSSI8SZ~U,

In

Associate Goner Counsel

0

FOR THE RZSP~DNT:

0

~it~T~-
0 ease ree r,

oundation Tunn , Caisson
Subway Workers, Local 147
AFL-CIO Political Action Fund
Richard Fitzsimmons, Treasurer



Ri~chard Fitasismons, ~reasu*.~
~Compressed Air, Free Air. ~

?unnel, Caisson Subway ~ ~ 141

AFL-CIO Political Action F*~3~q~ ~ k~K
175 5th Avenue
New York, New York 10010

In
Dear Mr. Fitzsi~ns:

N
On September , 1984, the Cozmis~ion acce~ted the

- conciliation agreement signed by you aed a 4~s..i p*aalty
in settlementof a violation of 2 U.S.C. S 434(b)(6)(*)(i)
and a violation of 2 U.S.C. S 434(a) (4) (A), pt*visions
of the Federal Election Campaign Act of 1971, ~s au~ed.
Accordingly, the file has been closed in this sattr aM
it will become a part of the public record vith1z~ tbiri~y

o prb~tse~iy

attempt from becoming public without the written consent
of the respondent and the Cozumission. Should you wish

o any such information to become a part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the

final conciliation agreement for your files.

Sincerely,

Charles N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement
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?he attached is submitted as an Agenda do@as~ew~t

for the Commission Meeting of ______________________

Open Session _______________

Closed Session

CIRCUlATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

PC]
[XJ
[3

[3
[I
[3

[3
[3
(3

[I

DISTRIRUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

In

N

'p

0

'S

0

'S

Ix'

[I

(I

[3

(I

I'

[3
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G~~~AL

Atta@b.4 i~ a conciliation agremnt~ ~

by Richw4 titssi~ns, treasurer of Ceprt

toundatAoa tunnel, Caisson Subway Workers, ~ca3 347 &~ZiwCZ~

Political Action Fund (Local 147 PAC').

N The attached agreement contains no changes fram

agreement approved by the Commission and a check for the
0 $250 civil penalty has been received.

0 ________

The Office of the General Counsel recoinn4~ the acceptance

of this agreement, the cloeinq of the file, and approval of the

attached letter for sending to the respondent.

Charles N. Steele

/~3~t JJ#AI4; ~
JDa

Associate Genera Counsel

Attachments:
Signed Agreement
Copy of Civil Penalty Check
Proposed Letter
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LOCAL 1 47 POLITICAL
ACTION FUND

4332 KATONAH AVENUE
BRONX, NY 10470

PAY
TO THE JiIJAwLCAI~A~~p~L.

$
___ ~Ji4±4'I

YORKVILLE FEDERAL /2 .. 1
SAVINOS AND LOAN ASSOCIATION

42d0 UATONAI4 AVSNUE. RONX. W.V. 40db

FOR

"~0U0 too," ':2 2F3 0? 2 3 20' 0500 LO & 20q0 'i"'
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P~ee .~ ~va ~4Q ~ ~a
~ ~r~g D

~

f2!~W~2~U$g w~surr ) ~,...
4.~.

4

I, Marjorie N. ~ns, recording secretary foir *b~
:if *'.~ ftderal Election Cammission executive session of JUW )L

)984, do hereby certify that the commission decided ~

N of 5-0 to take the following actions in NOR 1608:
1. Find no probable cause to believe that

Co~ressed Air, Free Air, Foundation
U) Tunnel, Caisson Subway Workers, Local 147

AFL-CIO Political Action Fund and Richard
Fitzsiaumons, as treasurer 2 U.S.C
S 434(b). ,violated

0 2. Find probable cause to believe Compressed
Air, Free Air, Foundation Tunnel, Caisson
Subway Workers, Local 147 AFL-CIO Political
Action Fund and Richard Fitzsiumons, astreasurer, violated 2 U.S.C. S 434(a) (4) (A)
and S 434(b)(6) (3) (i).

0 3. Initiate conciliation with the respondent
by sending the conciliation agreement and
letter attached to the FEC General Counsel' s
report dated June 27, 1984.

Commissioners Aikens, Elliott, Harris, MoGarry, and Reiche

voted affirmatively for the decision; Comninsioner McDonald was

not present at the time of the vote.

Attest:

'l-ii~ t',~
Date

Secretary of the Cission



Z73 ~th Ave1~*
Rv York, t#ew Y#rk 1901*

Dear Mr. FitssiI~ne:

On July 10, Z9#4 ~ the ~tssLon ~ tb0~ ~1Ift@
is probable Cause t* heUw .%~, ~ ~

O ?unnel., Caisson SU~V*7 W@~Rt* 147 Afl~r* #0*~4~
Action Fund and you, am t~e~si~ committed * ~I~i*a~ o~ 2
U.S.C. SS 434(a)(4)fA) and 434b(GNaw, prwisi~w~s of the
Federal Election Campaign Act of 1971, as amended.

an The Commission has a duty to attempt to coz~:ect Such
violations for a period of thirty to ninety days by inCormal
methods of conference, conciliation and persuanion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may

o institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
0 prepared to recommend to the Commission in settlement of this

matter. If you agree with the provisions of the enclosed
agreement, p lease sign and return it along with the civil penalty

0 to the Commi sston vithin ten days. I will, then recouaebd that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Judy Thedford, at
(202) 523-4000.

General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSBOH
WASWNCTOt4. D.C. 2N)

Office of the Commission 8e~te~~

Office of General Counsel(~AV

June 29 1964

blUR 3.608 - Genex~al Counsel's P$~E~~ ix

?be attached is submitted as an Agenda ocuumnt

for the Commission Meeting of July 10, 1984

Open Session _______________________

Closed Session__________

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other - [XJ

SENSITIVE

CIRCULATE ON BLUE PAPER

ON AGENDA - 7/10/84

DISTRIBUTION

Compliance [XJ

Audit Matters [ I

Litigation

Closed MDI Letters I I

Status Sheets !. I

Advisory Opinions I I

Other (see distribution
below) 1J

It,

0

0
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1. RA~KG~UED:

This matter was referred to the Office of General CpunseZ~ b~

Commission on November 29, 1983,

0 On February 1., 1984, the Commission found' reason to believe

the respondent violated 2 U.S.C. SS 434(a)(4)(A), 434(b)(3) end

434 (b) (6) (i). After conducting an investigation in the matter,
N

the Office of General Counsel on May 14, 1984, forwarded a brief

o to the respondent which stated its intention to recommend that no

V probable cause to believe be found against the respondent vith
0 respect to the 2 U.S.C. S 434(b) (3) violation and probable cause

IV
to believe be found against the respondent with respect to the 2

0
U.S.C. S 434(b) (6) (B) (i) and S 434(a)(4) (A) violations.

II. LEGAL ANALYSIS:

The General Counsel's legal analysis of this matter is

contained in the 0CC Brief of May 14, 1984.

Respondent filed the attached response on June 4, 1984.
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~ rs~na no proR*~le cause to believe tbe~

~yw ."ag gvisw~wn k~WUWJg I~aLuson ~~bvav i~w~v~

~n1cze POlit~*a1 Actiop Fund and aichard
t~uter, violated 2 U.S.C. S 434(b) (3).

2. Find probable cause to believe CompresgeG 1a
Foundation ?unnel, Caisson Subvay Workers, Local l4~
Political Action Fund and Richard Fit:simaons, as ti

violated 2 U.S.C. S 434(a) (4) (A) and S 434(b)(6~(B)4

3. Initiate conciliation vith the respondent ~

attached conciliation agreement and letter to the re

m

In

~ ~ I4~fl ____

Date Charles N. SteeleGeneral Counsel

0
Attachments
1. June 4 Letter

* 2. Agreement
3. Letter
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Federal Election Ccsiniitt~
.1325 K Street N.V.
Washington, D. C. 20467

Dear ~. Steele:

Re: ~ *~S*, ft~e M*
Wm~xwl1 C#**~

- Lo~&l 347. APZrC

i am writing to you today to try and ezp3Mn why the ~ ahould
g. not take any action against Local 147 Al$~"CXO P*3Stic&X )~t~ W~d~

'~ I am the accountant for the Local 147 AlL-dO Political Mtto~ lund.
I admit that the violations which you are charg$ng us w4th ar correct0 but please allow me to explain how this ocourred.

"I.
In late 1981, the Local's accountant, ~zman Parker. died. Our fix.

o was retained to do the accounting. we were under the misconception
that election year filings were only every 4 years and i~ot every 2
years, so that we were filing semi-annually inetad of qumrterly.
we regret any inconvenience we have caused you and will tolXow your
filing dates in the future.

Very truly yours.

ia~muza & ,LtcI.3WF, P. C.

Gary lips.
GP:bdd

0
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Federal Blection C0L~4~
1325 K Strset NW.
Washington D * C * 20467

Dear 3~. Steele:

ra

I am writing to you bo~ay to try a~4 .~)Mu uti~y the oss4tt.. *ould
not take any action against Local 147 ARaOXO ~o3itAcsi Aotiai Fuad.

N
I am the accountant for the Local 147 Jem~m Po1itlcs2 ~ti4~P Wu~d.
I admit that the violations which you are cbrg$.ng us with are correct

o but please allow me to eiplMn hour this occm.

~ In late 1981 * the Local's aco0untant~ Norman #arket. died, Our firm
was retained to do the accounting. We were u~r the us~*p~ocption

C that election year filings were ouly ever~ 4 years and ~ot mry 2
~. years, so that we ware filing semiawxally i*steed of quarterly.
~ We regret any inconvenience we have caused y~u and viii f~1Zov your

filing dates in the future.

Vesy truly yours.

~WU3R & MICIRRLOFF. P * C.

Gary lips
GP:bdd



Richard Fitssi~So~*. 1~
Compressed Air, Wt~'$!~
Foundation funsel
Workers9 Local id,

Action WORd
175 5th Avenue
Hole York, New York lOQl#

~.I 5***

Dear Mr. Fitssio@U

*Based on informatios~ ~aet~a*~ in t~ nora~ *o~w#e of
carrying out i ts sup.tvi*s7 z At4i%~i.#~ ~the #~~t.I
Election Comiss ion, on Pebru.ty4 ~4. fq***~4 re~~ t~ believe
that Compressed Air, Free Air, I *tl ~usnsl, Ctseo. Subway

p Workers, Local 147 AFfr.C$@ P01$tLQ4 ~4tS~s *uRd 4~4yqs~as
treAsurer violated 2 U.S.C. 55 4S4$aN4~ IA). 4)4(b~t))~
434(b) (6) (8) Ci), and instituted an investigation in this matter.

I

* 0 After considering all the e,*deuhoe available to the

qm  Commission, the Office of the GeEpE4 ~*un~el is Prepared to
recommend that the Coission fiRd probable cause to beLieve that

C violations have occurred vith reg~r8 to 2 U.S.C. S 4$4(a)(4)(A)
and S 434(b) (6) (5) (i) and no probable cause to believe that a
violation has occurred with regard to2U.S.C. S 4)4(b) (3).

0 Submitted for your review is a brat stating the position of

the General Counsel on the legal and ia@tual insues Qg the case.
Within fifteen days of your receipt of this notice, you say file
with the Secretary of the Coinission a brief (10 copies it
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Yhree copies of your br i*E should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you say submit
will be c~onsidered by th~ Coission before proceeding to a vote
of probable cause to believe a violation has occurred.
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at (202) 5a: question p2.s. contact

Charles U. Stee e
Gene~l Counsel

Enclosure
Briefs
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~ the Matter of
* oumpreased &i;~, Iree M*, J~* ~*

F I

*~abway Wo~ r~, Loc~ *~41 4
AI'Z.-CW ~*).ttical Actt~ . I

i.,,

I * Statement of the Case.

On February 1, 1984, the Co miastos found teases to heU*w
the Compressed, Free Air, Foundation ?unael, Ci~5~n St*vay

Workers. Local 147 AFL-CIO Political Action Fund (LO0a1 l47W)
0~

and its treasurer violated 2 U.S.C. SS 434(a) (4) (A), 434(b)(3),

and 434(b)(6)(B)(i). Local 147 was apprised of the Comisslon's

determination by letter dated February 2, 1984. Local 147

submitted a response dated February 13, 1984. in reply to the

o Commission's notification of the reason to believe determination.

.0

II. Legal Analysis:

The Commission found reason to believe that Local 147 failed

to provide supporting Schedules for $54,940 in itemized

contributions; failed to disclose $650 in contributions made to

Federal candidates and committees; and failed to file four

reports on time in 1982. In the February 13 response.

Gary Phillips. the accountant for Local 147. clarified the two

reporting violations and explained the reason for the late

filings.

A. Unitemized Contributions Received

Local 147 reported contributions totalling $54,950 on the

detailed summary pages of its 1981 Kid-Year Report, 1981 Year-End
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~ ~ Qtaartetly Iprt and Jaly 0Patt.tXy~p1~t~
.' W~~'

> wo sqipoztiag itasized sohed~4es were Aaclve wttb tM

Mso.. Local '147 left blank the semo entxy lin* fow uuAt~m4~

oonttinu~ions.
.N~. ?hillips, in the Vebruary 13 response, states thet

of the contributors gave in excess of $55 a year. Isdiwt4uala

who make contributions aggregating less than $300 per calendar

year to a committee are not required to be itemised by the

committee. Mr. Phillips explains that the contributtons

totalling $54,950 which vere liste~ on the detailed suary pages

should have also been listed on the memo entry lines for

unitemized contributions. If Local 147 had entered the

3% contributions totals on the memo entry line, it would have been

clear that these contributions were unitemized. A review of
0

current reports indicates that Local 147 is now reporting its
unitemized contributions on the correct line.

.0
Therefore, the Office of General Counsel recommends finding

* no probable cause to believe that Local 147 violated 2 U.S.C.

S 434(b) (3).

B. Unitemized Disbursements

-In its 1982 Year End Report, Local 147 disclosed $8,175 in

contributions which it made to candidates. However, the

supporting schedule only itemized $7,525 in contributions,

leaving $650 of contributions unitemized. A review of Local



".3- ~; ~ 4 h

)~47 '5 ~ ~*rn~4 thet an ndiwut

which itt*i~sed the $fSO iu~ contwibutt4~uae. ~

$100 ech wre to no.~tederal caadidate4/ en&~

Qi $250 was to a Vee:al oandidate * The zqoa& t~ ~ *47

deacx~ibes the error at an adding error.

The Office of General Counsel reooendS fi*m4*~p ;~~b~<~a

cause to believe that Local 147 violated 2 U.S.C.

s 434(b) (6) (5) (i) by failing to timely disolcee 4isb~RtSeRE&tu

made to other political comittees or candidates.

Local 147 filed four reports late in 1982. The due date and

the actual date the reports were filed are listed below:

Report Due Date Date Filed Days Nil

1982 April Quarterly 4/15/82 7/28/62 104
1982 July Quarterly 7/15/82 7/26/82 13
1982 October Quarterly 10/15/82 11/4/82 20
1982 30 Day Post-General 12/2/82 1/27/83 56

The February 13 letter explained that the reports were filed

late because Local 147's accountant died. The new accountants

who were to file the reports thought that the reference in 2

U.S.C. S 434(a)(4) (A) toelection year meant those years in which

a Presidential election is held.~/ The notation in 2 U.s.c.

S 434(a) (4) (A) to a calendar year in which a regularly

1/ One contribution is listed as $1,000. however, it appears to

be a clerical error.

2/ In an election year quarterly reports and pro and post
election reports are required to be filed. In a nop-election
year reports are required to be filed every six months.

N

a

.0

~q.

0



election is hel* ~ ~

elections as veil as Presidential ~
A

As shovp by the chart above9 tbp t4#~'I~

~3 to 104 days late. The Of lice p1 4*ui.
*cause toF4u.AIvin ~Lt believe

~r
U.S.C. S 434(a)(4) (A) by filing the rep~t~ 1;t~.

IU. General Counsel's Dmca~usetio

1. Find no probable cause to believe tbrat ~~rse*ed Air,

Free Air, Foundation Tunnel, Caisson Subvay Ww~~#, Z4oaZ 247

AFL-CIO Political Action fund violated 2 U.S.C. S 4)4(b~)).

2. Find probable cause t& believe Co.~0se4 Mr, fte Air,

Foundation Tunnel, Caisson Subvay Workqrs, Local 147 AFL-CIO

Political Action Fund violated 2 U.S.C. S 434(b) (6) (5)(i) and 2

U.S.C. 5 434(a) (4) (A).

a d~ ~

date 3. t e
0 General Counsel
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htt~*ohed tot t~* ~au~ * tw4W L

each respo~4~t at tb~
to the Ccum~tssiou a ti~ ~ p~*sb1e @a~
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Wk~s, Local. 147 )
4itieal Act io~z ~xn4 )

~* ~herd Fit*simmons, ?~*agrer )

I. Statameut of tbe Case:

On February 1, 1984, the Commission t*und reason to be1ie~e

the Compressed Air, Free Air, Foundation Tunnel, Caiss~n St~bway

Workers, Local 147 AFL-CIO Political Action Fund (~Loea1 147)

and its treasurer violated 2 U.S.C. SS 434(a)(4) (A), 434(b)(3),
-

and 434(b)(6)(3)(i). Local 147 was apprised of the Comiamion's
U,

determination by letter dated February 2, 1984. Local 147

submitted a response dated February 13, 1984, in reply to the

o Commission's notification of the reason to believe determination.

0 U. Legal Analysis:

The Commission found reason to believe that Local 147 failed

to provide supporting Schedules for $54,940 in itemized

contributions; failed to disclose $650 in contributions made to

Federal candidates and committees; and failed to file four

reports on time in 1982. In the Februar~,' 13 response,

Gary Phillips, the accountant for Local 147, clarified the two

reporting violations and explained the reason for the late

filings.

A. Unitemized Contributions Received

Local 147 reported contributions totalling $54,950 on the

detailed summai~y pages of its 1981 Mid-Year Report, 1981 Year-End



w
~ )#*2 ~ Qaarterly ~po~ and ~ ~ V ~

f A- ~ ~

*1* # o~ting it.sise .chedt4es were include ~.ith th ~

Mo, J.ooal 147 Left blank the ~eao- entry Use for uni~4p~$~4

4 4~05*tibUtiQfl5.

Mr. Phillips, in the Pebrt~ary 13 response~ states tbat ~ne
;ot the contributors gave in excess of $55 a year. 1n6ivi~t#als

who make contributions aggregating less than $200 per calendar
year to a committee are not required to be itemized by the

conuuitte*e. Mr. Phillips explains that the contributions

'o totalling $54,950 which were listed on the detailed swumary pages

should have also been listed on the memo entry lines for

unitemized contributions. If Local 147 had entered the
In

contributions totals on the memo entry line, it would have been

clear that these contributions were unitemized. A review of

o current reports indicates that Local 147 is now reporting its

unitemized contributions on the correct line.
0

Therefore, the Office of General Counsel recommends finding
~qi

no probable cause to believe that Local 147 violated 2 U.S.C.
0

S 434(b)(3).

B. Unitemized Disbursements

In its 1982 Year End Report, Local 147 disclosed $8,175 in

contributions which it made to candidates. However, the

supporting schedule only itemized $7,525 in contributions,

leaving $650 of contributions unitemized. A review of Local



~&~&b it*~tz~~ tI* $00 i~ ooatribptioea~ #~*tt ~0*z~~

#10* each Vare to r~o *4#~al oan4~d*te4/ a~4 i*

~ was to a ?*draI ~ai~4i4*te~, *be ras~pe tw~

40~ribes the error as an adding error.

The O~f ice of general Counsel rec~ends finding ~*b14

cause to believe that Local 147 violated 2 U.S.C.

S 434(b)(6)$)(i) by failing to timely disclese disbursement~

made to other political committees or candidates.

C. Late Reports

Local 147 filed four reports late in 1982. The due date a

the actual date the reports were filed are listed below:

~e~ort Due Date Date Filed ~ Filed

1982 April Quarterly 4/15/82 7/28/82 104
1982 July Quarterly 7/15/82 7/28/82 13
1982 October Quarterly 10/15/82 11/4/82 20
1982 30 Day Post-General 12/2/82 1/27/83 56

The February 13 letter explained that the reports were filed

late because Local 147's accountant died. The new accountants

who were to file the reports thought that the reference in 2

U.S.C. S 434(a) (4) (A) to election year meant those years in which

a Presidential election is h.ld..g/ The notation in 2 U.S.C.

S 434(a) (4) (A) to "a calendar year in which a regularly

1/ One contribution is listed as $1,000, however, it appears to
be a clerical error.

Y In an election year quarterly reports and pre and post
election reports are required to be filed. In a non-election
year reports are required to be filed every six months.

'ft

3~h

0

0

0
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y# U~.. The Office of 4a~4 ~ r
~*~*-~- ~J~probab~e cause to believe that L6c~1 ~47 ~Iolat*4Z

~ S 434(a)(4)(A) by filing the r*$~orta ~&te.
ZkI. General 6#ansei' a RecomaGatlon

1. Find no probable cause to believe that Compressed Air,
Ytae Air, Foundation Tunnel, Caisson S~abway Workers, Local 147

0 AZ~-Czo Political Action fund violate4 2 U.S.C. S 434(b) (3).
2. Find probable cause to believe Compressed Air, Free Air,

Foundation Tunnel, Caisson Subway Workers, Local 147 AFL-CIO
to Political Action Fund violated 2 U.S.C. 5 434(b) (6) (B) Ci) and 2

U.S.C. S 434(a) (4) (A).

0

o 4'~
date

__ General Counsel
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Foundation
Workers, Z~oa1
Action Fund

175 5th Avenue
New York, Mew York 1001*

Re: 140k Li~)8

Dear Mr. Fitzsim~o~s:

Based on inforinatio~i ascertained in the normal course of
- carrying out its supervisory r*spoz~sibi1ities, the Federal

Election Commission, on Februtry 1, 1964, found reason to believe
that Compressed Air, Free -Air, ?Oundation.?unn.1~ Caisson $ubvay
Workers, Local. 147 AFL'~CIO Political Action Fund and you, as
treasurer violated 2 U.S.C. SS 434(a)(4)(A), 4)4(b)(3) end
434 (b) (6) (B) Ci), and instituted an investigation in this matter..

o After considering all the ewidence available to th.Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe thatviolations have occurred with regard to 2 U.S.C. ~ 434(a) (4) (A)0 and S 434(b) (6) (3) (i) and no probable cause to believe that a
violation has occurred with regard to 2 U.S.C. S 434(b) (3).

* Submitted for your review is a brief statiwag the po*itton of
the General Counsel on the legal and factual issues of the case.Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to thebrief of the General Counsel. (Three copies of your britf should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.
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Office of the Commission 5.er.t.ry~ J~Q~4~W ~,...

Office of General counsel .1

Ma~ 14, 1984

SC3J~CT: MUR 1608 - Memorandum and GC's Brief

The attached is submitted as an Agenda doc~za~nt

for the Commission Meeting of ________________________________

- Open Session _______________________

Closed Session ______________________
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below)
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Attached for the C~u~miseion's revfw L. ~ ~ t~be
position of the General C~w~sel on the lt9~ ~Jk* fa~t~
of. the above-captioned aatter. A copy of tt~i.. ~ and. ~ 1*tternotifying each respondent of the Genez~al Cotn~se3.'s int.z~t to
recommend to the comuissioft a finding of no p~ba~3.e cu~us* to
beLieve and probable cause to believe vas maU4 My' 14,

tO 1984. Following receipt of a respondents' reply to this notice,
this Office will make a further report to the coesission.

O Attachments
1. Brief
2. Letters to Respondent
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~ 211 tbe Mat~0t of

~ ~o*pr#ssd 4IEC# tree A2~ . 3 ~

;'~A ~*tzbvay ~ j~ggg
-~ Rra~ibIM ~ 4*Ui~4CR4 L ~ I

Ricbetd Fitseiimon., tt*StUt*t )

I. Stateumut of ~ne

On February 1, 1984, the commission found reasov& t~" b.)~iw*

the Compressed Mr. Free Air, Foug~dation Tunnel, CaitSoi~ *wb~y

Workers, Local 147 AFL-CIO Political Action Ft~id (Loc~1 L47~)

0 and its treasurer violated 2 U.S.C. 55 434(a) (4) (A), 434(~)(3),

and 434(b)(6)(E)(i). Local 147 was apprised of the C~tssion's
'ft
p determination by letter dated February 2, 1984. Local 147

submitted a response dated February 13, 1984, in reply to the

o Commission's notification of the reason to believe determination.

0 u* Legal Analysis:

Eq.
The Commission found reason to believe that Local 147 failed

0
to provide supporting Schedules for $54,940 in itemi:ed

contributions; failed to disclose $650 in contributions made to

Federalcandidates and coitteesj and failed to file four

reports on time in 1982. In the February 13 response,

Gary Phillips, the accountant for Local 147, clarified the two

reporting violations and explained the reason for the late

filings.

A. Unitemized Contributions Received

Local 147 reported contributions totalling $54,950 on the

detailed summary pages of its 1981 Mid-Year Report, 1981 Year-End
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Mr. PhiUips, in the February 13 response, States ~
of tire contributors gave in excess of $55 a year. 4$4I~d4~

vho make contributions aggregating less tban $200 per ca1e*~r

year to a committee are not required to be itemized by th

committee. Mr. Phillips explains that the contributions

totalling $54,950 which were listed on the detailed summary p59.5
C should have also been listed on the memo entry lines for

'4
unitemized contributions. If Local 147 had entered the
contributions totals on the memo entry line, it would have been

clear that these contributions were unitemized. A review of
O current reports indicates that Local 147 is now reporting its

unitemized contributions on the correct line.
0

Therefore, the Office of General Counsel recommends finding

no probable cause to believe that Local 147 violated 2 U.S.C.

S 434(b)(3).
B. Unitemized Disbursements

In its 1982 Year End Report, Local 147 disclosed $8,175 in

contributions which it made to candidates. However, the

supporting schedule only itemized $7,525 in contributions,

leaving $650 of contributions unitemized. A review of Local
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w*. ~s4~f
*Lsb itemiu*d tb #4%# L~ oot~ttbutLona I ~ ~Wowr ~ett

0 *acb #t# tO n~f~~SI OI~At*aV ~R4P ~

**~ #$0wa* to a Federal amdt4*te. ?b* r*#p~e~ ti~~
~*cribes th error as an adding *rror. ~

The Office of General Counsel rcosends f$*~8Ug ~

oat*se to believe that Local 147 violated 2 U.S.C.

s 434(b) (6) (5) (i) by failing to timely disclose dIsbursements

made to pther political committees or candidates.

C. Late Reports

Local 147 filed four reports late in 1982. The due date and
<N

the actual date the reports were filed are listed belovi

Report Due Date Date Filed Da~ Filed
Late

1962 April Quarterly 4/15/82 7/28/82 104
O 1982 July Quarterly 7/15/82 7/28/62 13

1982 October Quarterly 10/15/82 11/4/82 20
1982 30 Day Post-General 12/2/82 1/27/83 56

0
The February 13 letter explained that the reports were filed

late because Local 147's accountant died. The new accountants

who were to file the reports thought that the reference in 2

U.S.C. S 434(a) (4) (A) to election year meant those years in which

a Presidential election is held.a/ The notation in 2 U.S.C.

S 434(a) (4) (A) to calendar year in which a regularly

~/ One contribution is listed as $1,000, however, it appears to
be a clerical error.

2/ In an election year quarterly reports and pre and post
election reports are required to be filed. In a non-election
year reports are required to be filed every six months.
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~*Z. G*Waet.1 OOunsVs Icon&tiQb
1. Find no probable cause to believe that Com~r~t#~ A*~

tret Air, Foundation Tunnel, Caisson S~bV~y Workers, ~*~#I I~~7
&~'L-~C!O Political Action fund violated 2 U~S~C. ~4$4)4~).~

2. Find probable cause to believe Compressed Air, 1r~ Mt,
FQundation Tunnel, Caisson Subway Workers, Local 147 APL-CXO

U,
Political Action Fund violated 2 U.S.C. S 434(b) (6) (S)(i) ati4 2
U.S.C. S 434(a)(4A.

a

o ~fl iL. k~Aj
~. date

General Counsel
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~4,.havA Q~Cu~mtwessed Mr Free ~4p~*
Foundation Tunvae~, C4e~ *~*W
Workers Locail 147, ~

Action Fund
A 175 5th Avenge

Rev York, New York 10010 ~

k;. M*~2$#
e

p-fN Dear Mr. Fitzsimmons:
0 Based on information ascert~L~a~ ilk the

@1carrying out its s~upervis~ry *~*~
Elect ion Commission, cia t*~tm$7l~ 1*4 ~ to beZ*.~e

tn that Compressed Air, Free Liz. ?oulk4atioR TW~U~l. ~%*~ h~vayWorkers, Local 147 AFL'CZO Pchtt2~cal Aet i*n Zt~4 ~a4
N treasurer violated 2 U.S.C. 55 4S4(#) (4) (A~ ~ 4~(bV(S)

434 (b) (6) (B) (i), and instituted aft in#eStiga~ia~ in tt4s tatter.

o After considering all the ~vt4euce avi)~L* t@ theCommission, the Office of the General C~aunsI ~ p*~epare4 to
recommend that the Commission find probab~ @ais~ to balie,~ thet
violations have occurred with regard t~ * U.~IC. S 4M(a){IpA)o and S 434(b) (6) (B) (i) and no probable cause to blieve that aviolation has occurred with reigard to 2 U.8.C. S 4)44~b~)).,

Submitted for your review is a brief stat*eg t~e ~t4on of
the General Counsel on the legal and factual is*~es o% the ease.Within fifteen days of your reetipt of this notiet, y* ~mmy~ tile
with the Secretary of the Commission a brief (10 copins if
possible) stating your position on the issues nd r.plying to thebrief of the General Counsel. (Three copies of your brief should
also be forvarded to the Office of Leneral co.~r.sel, it ~Os4ble.)The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.
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FEDERAL ELECTION
1 WAS~INCTON. D.C. 2~)

CHARLES N. STEELE
21~ ~ GENERAL COUNSEL

JOHN C * SUEZ
STAFF DIItECTO

tiI~I: JOHN D. GIBS
ASSISTANT ST

n7n~nANALYSI DI*VISIOW

WRJUCTz 1AD UPDATE TO HUE. 1608
This update is to provide YQU-Vi~tb

HUE 1608. Uben tM (ocal 147') va~

Session meeting, there were three (3)
discussed: a) failure to provide S
contributions from individuals; b) failuschedules for contributions to Federal ci
to file reports in a timely manner. c) failure

On November 30, 1983, a telephone call wa* made to Local 147
by the Reports Analyst to obtain in~ormatios rgaw4iug the
contributions from individuals (Attachment 1). Ita reapon to
the telephone call, a letter was received Qu~ecgm1~er 2, l983~
The letter stated that voluntary co~ttr utiowis *~p~~e b~ themembership of Local 147 at the rate o~ '3 ~s5t.~a bOut or 24
cents a day and that this results i~ a~ indivihal, contributing
no more than $5.5 a year (Attachment 2).

With respect to the question on itemising all contributions
to Federal candidates, an amendment vas rieceivt tram Local 147
on Hay 23, 1983 which disclosed one (I) contribution to a Federal
candidate totalling $250 that had not previously been reported
(Attachment 3).

The final item in MUR 1608 concerns late filing. A notice
was never sent to Local 147 for chronic late filing, because the
appropriate threshold had not been met.

If you have any questions, please contact Michael Filler at
523-4048.



0
TELECOM

0
ANALYST Mike

TELECOM WITH: Richard Fitzsiumnons, Treasurer

Cmndtdat./Couuitt.e: Compressed Air, Free Air, Foundation Tunnel, Caisson S~b~Workers, Local 147 AFL.CJO Political Action FundMTE: Novenber 30,1983

SIDJECT(S): Individual Contributor Information

I telephoned Mr. Fitzsiuu.ons to determine wIly the cmiittees amended reports~not contain information requested concerning contributioidrom individuals. MrFitzsimaons explained that members pledge a cert.ln amount of their hourly ~pto be deducted as contributions to the political action couuiittee and that t~wamount from each individual does not exceed fifty to sixty dollars a year. Hestated that he ~uld sent written confirmation of this and in the future ~0tildprovide the sum of unitimized contributions on the memo entry of the Detailed
Sunmary Page.

In

0

~q.

0

qq.

0.
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Vasbizitosi, p.C. 2~~7

Dear Ms. "fli.4~toz4.

0 ______________________

- As pr our con r.rstLw~ ~ *~p~wy 0. 19w, I en te~t~U~ ~b yaa to

N ecplain the filing 4ie~tpma@ien.
The first problem was the $54,950 stated on page 2 ~ aU abntr~Ibutions
from members at 3~ an hour and that unt should hayS b~a listed as a
mo entry unitemised. ~ eouuad charge was that th ~t~ee filed
reports lat, because the cintt*aes o~iqiisl accowtat, ~ Parker1
died in July 1961 awid Msusnor & Mieba~1off. P.C., t1~ t~v S~C0~3*tUuit5.
ware not aware that e3ectLos years ware very two yav. not mxy four

0 years * The third chexgs that tb. ~ittee filed to itemise ~o~ci-
mately $650.00 in its 1962 year ~n4 report was actually an addisg mistake
on page 2 of itemised disburemuts * The correct figures ca th~ detailed

o sainry page of receipts and disbursements should he added to col~ 21
and subtracted from col 19.

we are truly sorry for any inconvenience that vera caused to you and we
Ct) will try to make sure that future filings are to yo~w w~.t satisfaction.

very truly yours.

IWUZR & MIc~AtLOVF. P * C.

NM:bdd



Dear Mr. Fitssib5: K

- On FebrUary 1, 1984, ttW#~
det~rmined that: there is W*~RQ4 t~, ~ t**t t4~
Air, Free Air Foam tiQS ~RUU~. CS*~
147 AFL-CIO Political Act iPIR ~~tt4 n ~
violated 2 U.S.C. SS 434(a) aM 4$4(b). j~tQVi*iOP5 Of tb**Sdetal

1% Election upalyft Act of 1*71, as ~$d ('the A@t~). ~b
General Counsel s factual and 3*gal .n~Wis, tubiob t*EUbad a
basis for the Commission's finding, is attached for your

o information.

Under the Act, you have an oj9ortunity to demonstrate that
no action should be taken against you and the committ~. PleCse

0 submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

0 In the absence ot any additional inf@rinM ion which
demonstrates that no tqrther actiOn bebotald be taliem a9~iwast you
or your committee, the Co~issLOn may ft~d p:obal4 oa~se t~
believe that a violatipa has occurred an proceed with
conciliation. Of course, this does not preclude the settlement
of this matter througI~ conciliation prior to a finding of
probable cause to believe if you so destr~d. flg~ 11 C .1.2.
S 111.18(d).

If you and your c~,mittee intend tc~ ~e represented by
counsel in this matter please advise th* Commission by
completing the enclose~ form stating the paine. addreps and
telephone number of sudj~ counsel, and a ~atement authorising
such counsel to receivq any notificationg and other
communications from thq Commission.



ye bav* M~4Cb.d ~ I

say qu*#t1~P*, please45a9.
Sincerely,

Elliott,
Chaixmsn

~uaseV5 Factual and Legal Analysis

Oetg~ati@fl ~f Counsel Statement

w

N

a

a

0
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2K ~~ee ~. ~ $ q.~ ~*oo w~o ~ 4
A AA'

tb * PO5~*

~ob~tion~ whiob bav* ta ag#t.~te mount or va~.* ~
~

of $200 per calendar ye~w. ~ ~

* 2 U.S.C. S 434(b~(4)OI)(i) requires s political ~

report the name avid address of each political coittee ub~Lch ~

received a contribution from the reporting committee diaring the

reporting period together with the date and amount of the
0

cou~tr ibution.

* The respondent committee failed to submit supporting

tfl schedules fQr contributions it reported receiving from

individuals on its l96l~ISidinYear Report. 1981 Year-End report.

1982 April Quarterly report, and 1982 July Quarterly Report. The
0

Act requires the identification of any contributor whose

o contributions aggregate in excess of $200 for the calendar year.

In total, the Committee has failed to disclose $54,950 in

CO contributions. The O~ice of General Counsel recommends finding

reason to believe that the Committee an4 its treasurer violated 2

U.S.C. S 434(b)(3).

The Committee fi~Rd four reports l~e. Below is a schedule

prepared by the Reports Analysis DivisiQil showing the report, its

due date and the actu~ date the report was filed.

Report Due Date Date Filed

1982 April Quart~; ly 4/15/82 7/28/82
1982 July Quarter ~.y 7/15/82 ~ 7/28/82
1982 October Quar~prly 10/15/82 11/4/82
1982 30 Day Post-Gpneral 12/2/82 1/27/83



A *b@~R ~ the r4~P#4 tit#~btte*tR 3) *~o

The late ~Ui~g* CEO OlCM~V i~ yi*1.~J@fl @f 2

* 4344#)(4)(A). The Qtfio#Ot Gttcal CQ~a~uIZ ~

reason to bl~ve the Coini~t*~* and its tr.as~arer
*
U pIJ.8.c. 434 (a) (4) (A) I

The Last YtOI.atiOlb is the Caumittee's failure t~,

approxiRt@3Y $650 in contributions it m.d. to canG~*

committeeS on its liSi TeAr-md Report. The intox~t1

required to be reported pursuant to 2 U.S.C. S 434(bv)1

The Office of General Counsel recommends finding reae~

believe the oinittee and it. treasurer violated 2 EJIPI

S 434(b) (6) (5) (i).

1. Find reason to believe the Compreiad Air, Free 
Air

0
FoundatiOn Tunnel, Caisson Subvay Workers, Local 

147 A1L-CZO

o political Action committee and Richard Fit:simUOflS, as treasurer,

violated 2 U.S.C. ss 434(a (4) (A), 434(b) (3), and

0 434(b)(6)(5)(i).

2. ApprOYC the sending of the attached letter and General

Counsel's Legal and Factual Analysis to the respondent.

N

Zn



m 0
~ '~. A-p

DESCRZ??IOK OF PRCLTh13~ARX ~ROC3DQ~
FOR P3~OCESSI24G PO$$1~LE VIOLATIOHR DSCOVU2D R~ ~R3

flD~ML ~LECflCN CQJIRZS&ZcN

4

r
Possible v~oja~ons ~iscovereg ~tar3ng the ~

of the Commission's supervisory responsibilities *h~~ ~
referred to the ~nLorcement Division of the Office o~f &
Counsel where they are assigned a NUR (Netter Under R*w*
number., and assigned to a staff member.

* Following review of the information which ~
IIUR, a recommendation on bow to Proceed on the matter, vb.ib :~:2j~4>~
shall include prelimizary legal and factual analysis, an a~
information compiled from materials available to the C~&U$p~,
shall be submitted too the Commission. This initial report

.0 shall recommend either: (a) that the Commission find r~s~
to believe that a possible violation of the Federal ~lect$~

N Campaign Act (FECA) may have occurre4 or is about to occur
end that the Commission conduct an ~nvestigation of the s~t~r;
or Cb) that the C.mmi.cLon £in~ nO reason to believe tb#~

g.r~ a possible violation of the FECA has occurred ane that the#
Commission close the file on the matter.

q. Thereafter, if the Commission decides by an affi~uative
* vote of four (4) Commissioners that there is reason to believe
o that a violation of the Federal Election Campaign Act (FECA)

has been committed or is about to be co.~~,titted, the Off ice~
of the Goneral Counsel shall open an Investigation into the

.0 matter. Upon notification of the Commission's finding(s),
within j des a respondent(s) may submit any factual or legal

~' aateriaI~iiXivant .to the allegations. During the investigation,

* the Commission shall have the power to subpoena documents, to* subpoena individuals to appear for depositions, and to order
answers to iraterrogatories. The respondent(s) may be contacted
more than once by theCcmmission in its investigation.
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~

.

~ by

We4# ~p~te~ 4Fas referred to the QIfi~ ~*? 4
A .

~

the O~UWkt@* ~ W~,e~t 29, 1903.

Mr RAndt4QIR ?tapnel, Cisson Subway Wotk~r~, ~

u'#UtioeI A~tton Comittee ('the comittee') wgw~ir# to

violated the Lot b~y filiuig tour reportS late, tiU.~ to 4*aplose

a total of $54,950 in contributiOns from indiwidqal* Os the

Detailed Spary Page for which no supporting cbed~)*5 itpsiaing

the tudividual contribution' were submitted and for failiuig to

disclos# $650 in contributionS it made to candidates.

racmL OASIS A~ I~GAL ~M~WUS

pursuant to 2 U.S.C. 5 434(a) (4) (A), a poUtical

Comittee in an election year is required to filq quarterly

reportS due April 15, July 15, October iSv a pre-eJ*@tiOP report

due no later than 12 days before any election in which the

eamittee makes a contribution or expenditure on behalf of a

candidate in such @~@CtiOI11 a post-general electL~R report due no

later than 30 days after the general glectioni and a year-end

report due January ~l of tbe follovilW year.

C

C

'S

*1
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he UOX~
~ ~ p

~we3*~~,
~ thet thor ~ ~ helim
3wa%~zoM~ ~ua8 atA~Jwk*
1r~A~Zat~ * P.S.~. SS 4)~~ta) 4~P4 4341b), ow3lectAs,~ Caspelon ~ of 19fl, as am. ~be ~

CuusVs factual and Jegal amelysis i.14), ~ ab~ia br the Commission's findii~g, is .tta@bee ~t
informatios.

Under the Act, you have an o~ortunity to ds~sttite thatno action should be taken against you and the. oosuit~~ Pleas.submit any factual or legal materials which ~ubeU~* arere1ev~nt to the Commission's consideration a attz.
Zn the absence of any additional information vhioI~demonstrates that no further action, should be tkea ~~Aast youor your oommitEe., the C~missAon may find ptobeble ~ tobelie,. that a violation has occurred and prooeed vithconciLiation. Of course this does not preclude the ettleaent

of this matter through conciliation prior to a findiuig ofprobable cause to believe if you so desired. Pu I1C.LR.
S 111.18(d).

If you and your committee intend to be represented by
counsel in this matter, please ~dvise the Commission by
completing the enclosed form stating the name, address andtelephone number of such counsel, and a statement authorizing
such counsel to receive any notifications and other
communications from the Commission.



surer

S.C. 5$ 437q(*)(4)0) a
ommission ii~ vr1tiu~ tim
Is public.

on, we bays atteobe ~
osdures for hasqiling po
~e any questioa. please
3-4529.

Sincerely,

Elliott,
chairman

sel's Factual and Legal Analysis

of Counsel Statement



VIDPAZ1 E~a5CTIOII

Aq~

I%~~~*~UhA fl4v ~vn

~ C$sSo. Subway Work* ~
PolItical Action

*~ 4~~Q~
~

~*I3TIRUALLY @iWRR~t~~
~ ~

8uinm~ Cr ALI.UGIW

~is matter was referred to the Ottic* o~ ~
C~m~w4#s~on on Movember 29, 1983 The

*

Al M~ 1.Wneation Tunnel, Caisson Subway Workers, Zi~4 ~z4~
I*liti.&l Action Committee (the Committee tm ) ap~~ws ~ ~we

viol&td the Act by filing four reports late, fai2ing to dLclose

a tQtI of $54,950 in contributions from indiwidi~4a ot~ th

Detailed Summary Page for vhich no supporting schedules itemistug
*0
* the individual contributions were submitted and tor failing to

0 disclose $650 in contributions it made to pandidates.

FACTUAL BASIS LED LEGAL LUALYSIS

Pursuant to 2 U.S.C. S 434(a) (4) (A), a political

committee in an election year is required to file quarterly

reports due April 15, July 15, October 15; a pre-election report

due no later than 12 days before any election in which the

* committee makes a contribution or expenditure on behalf of a

candidate in such election; a post-general election report due no

later than 30 days after the general electionp and a year-end

report due January 31 of the following year.



M~1~ -

~, ~

~

2P ~ S 4M~ (~) tqm4wU a ~Ut$~O4

~$~V4 the i4e~tif~p#tt.. of ~ ,ersoR ~o ~
**~timg coin4tt.. *wiag the rtpottia~g perio4 * 4~I~t~

~m~r~b~t*n* Vbtch h~ an e~gg~qjt. auut o~ ~4t. ~

~ *~QO ~ew cal*~da~ rear.

2 U.S.C. 5 434 fb) (4) (5) (1) rqsizes a political o~t1 It~fr
report the name and a4ress of each political committee which he&

recaived a contribi~tion from the reporting committee during t~

reporting period together with the date wad emeunt of the

cout~ibution.

ce The respondent committee failed to suheit supporting
CI schedules for contributions it reported rec~iving from

individuals on its 1981-Mid-Year Report, 1981 Year-End report, -

1982 April Quarterly report, and 1982 July Quarterly Report. Yhe

Act requires the identification of any contributor whose

contributions aggregate in excess of $200 for the calendar year.

o In total, the Committee has failed to disclose $54,950 in

contributions. The Office of General Counsel recommends finding

0 reason to believe that the Committee and its treasurer violated 2

U.S.C. S 434(b) (3).

The Committee filed four reports late. Below is a schedule

prepared by the Reports Analysis Division showing the report, its

due date and the actual date the report was filed.

Revort Due Date Date liled

1982 April Quarterly 4/15/82 7/28/82
1982 July Quarterly 7/15/82 7/28/82
1982 October Quarterly 10/15/82 11/4/82
1982 30 Day Post-General 12/2/82 1/27/83



ti~ Mt vi@)*tion is tbe OLttee ~ fai)*re ~**W.

~#~zit1y $650 in oontrU~utioes it mad. to
oan4*~p

o0tttees On its 1982 TearUnd ~.port. The inforast~a ~*
rquit.G to he reported pursuant to 2 U.S.C. S 4)4(b~tt)~

The 0~fAce of General Counsel rec~ads findiu~g r.s~ ~

believe the coinittee and its treasurer violated 2 U.S.C.

S 434(b) (6) (5) (1).

1. Find reason to believe the Compressed Air, Free Air

Foundation TunneL, Caisson Subway Workers, Local 147 AFLCIO

Political Action Committee and Richard Fit:simmons, as treasurtr.

violated 2 U.S.C. SS 434(a)(4)(A), 434(b)(3) and

434(b) (6) (B) Ci).

2. Approve the sending of the attached letter and General

Counsel's Legal and Factual Analysis to the respondent.

Ih

N

0



Re: NUR IWO,

~RX Mr. F~4~*~a

4tRatned tbat thet is t~epoa ~ ball 4M~ ft Air Vo isa ~wa*~l, C~Lsson abi~&~ #or~ Z4? WZ.~C1O #oltti#& ~*t~ ~ and yo~tt*1~tM I UJICS if 4$4ta~ end 4)4(b), provia ~ ralUletion Cs~ai~ Act of 1971, as amended C' the A@t~). WbeGn.r.l counsel s factual and legal analysis, vIii~ ti~eE abests for the Coisslons fiadiv4, is att~cbe4 t~ ~t
information.

O Under the Act, you have an opportunity to 4e~st~ate thatno action should be taken against you and the cc~ttee~ ~las.submit any factual or legal materials which you heU~m are
o relevant to the Comission's consideration of this matter.

Zn the absence oE aajadditional information whiphdemonstrates th~t no fur action should be taken agaMut you* or your Comittee, the Coin~tsson may find prohe~1 osuse tobelieve that a violation has occurred and proceed with
conciliation. Of course, this does not preclude tb settlementof this matter through conciliation prior to a fim4ita~ of
probable cause to believe it you so desired. ~ 11 C.1.R.
S 111.18(d).

If you and your cornittee intend to be represented bycounsel in this , please ~dvise the comeission bycompleting the enclosed form stating the name, address andtelephone number of such counsel, and a statement author icing
such counsel to receive any notifications and other
communications from the Coimission.
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X, Msrjorie V. 3~N~ns, Secretary of the FOd.r~Z ~

alction Coinission, do hereby certify that on FebwuAx~ 1,

1984, the Cowuission decided by a vote of 6-0 to teRra tb

following actions in MUR 1608:

1. Find reason to believe the Compressed
* Air, Free Air Foundation Tunnel

Caisson Subway Workers, Local 147
AFL-CIO Political Action coirnuittee
and Richard Fitzsiinons, as treasurer,
violated 2 U.S.C. SS 434(a) (4) (A),
434(b) (3), and 434(b) (6) (3) Ci).

2. Approve the sending of the letter
and General Counsel' s Legal and
Factual Analysis to the respondent
as submitted with the First General
Counsel' s Report dated January 27,
1984.

Conmnissioners Aikens, Elliott, Harris, McDonald, MoGarry

and Reiche voted affirmatively in this matter.

Attest:

Date (1 Marjorie V. ~ns
Secretary of the Coimuission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

1-27-84, 10:21
1-30-84, 11:00

0

0

0



PiDeRAL ELE~
~As1q#wG~OL D.C.

Office of the Coissios R*i

Office of Gemal Couns.t(~

January 27, 1984

MUR 1608 FLrst General Cow,

The attached is submitted as an Agenda dowamat

for the commission Meeting of ______________________________

Open Session ______________________

Closed Session ______________________

CIRCUlATIOnS

48 Roar Tally Vote
Sensitive
Won-Sensitive

24 Hour No Objection
R*nsitive
Non-Sensi J.ve

Information
Sensitive
Non-Sensitive

[xl
(xl
[I

[I
[1
[I

[I
(I
[I

[I

DISTRIBUTIOW

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
belov)

(K)

,[ I
[~1

[3

[I

[I

[I

3.

I1~,

ft

Zn

0

0

0

Other
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INTzRNA4~%R~%2>A~~
~

tz$ RANK: compressed M~, ~ Al: to~4~ 'IW~ .. ~

Caisson Subv&r W~t*.:.. ~i~otl Z
o~ ~.tttee

Richard Fitzsiinoss, ~zee*urez
P3L~VA3T SAUTB: 2 U.S.C. S 434(a), 2 U.S.C. $

S 434(b)(6)(B)(i)

ZU!SmWL ~31ORTS CHECKED: 1981 and 1982 Reports by E~hP

PU~RAL A~ZBS cHECKED: None

GEUERATIOU 0? HATTER

This matter was referred to the Office of General O~EX b~t

the Coission on November 29, 1983.

SUISGARY OF ALLEGATIOUS

The Compressed Air, Free Air Foundation Tunnel, Caisson

Subway Workers, Local 147 AFL-CIO Political Action coittse

(the Comittee) appears to have violated the Act by filing four

reports late, failing to disclose a total of $54,950 in

contributions from individuals on the Detailed Bumary Page for

which no supporting schedules itemizing the individual

contributions were submitted and for failing to disclose $650 in

contributions it made to candidates.

FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 434(a) (4) (A), a political coittee

in an election year is required to file quarterly reports due

April 15, July 15, October 15; a pre-election report due no later



- Iw
'~7~ ~

~

~q be*~. *~ #Z~t~ IRI wI4~ the o@~
~-Y~ W~ ~

og e,~ b.b~U of a cat~4i4t~ ~

~t~as a po.t1.Rr4 e1~t~ioi~ r.p4 dma n0 i*t~ ~

4*WS *ft# the ~4~*t~l *le*tiO~j 0d a year'"~ r*~rt 4~
~F~i~ary 31 of the foll*wing year.

2 U.S.C. S 434(b)(3) requires a po1iti~al oo~ittea t~

provide the identification of each person who makes to the

reporting committee during the reporting period a cofttributl~ or

contributions which have an aggregate amount or value in azoesa

of $200 per calendar year.

2 U.s.c. S 434(b) (6) (5) (1) requires a political committoi to

report the name and address of each political cOmmittee which has

received a contribution from the reporting committee during the

reporting period together with the date and amount of the

contr ibut ion.
0

The respondent committee failed to submit supporting

o schedules for contributions it reported receiving from

individuals on its 1981-Mid--Year Report, 1981 Year-End report,

0 1982 April Quarterly report, and 1982 July Quarterly Report. The

Act requires the identification of any contributor whose

contributions aggregate in excess of $200 for the calendar year.

In total, the Committee has failed to disclose $54,950 in

contributions. The Office of General Counsel recommends finding

reason to believe that the Committee and its treasurer violated 2

U.S.C. S 434(b)(3).



~~*p?*4 by tbe *powts A4y.~e D1~~ wb~4%~ t~
4ts ~ az~4 the actual 4ate the rt v~ t~I~4.

1PR* A2~r11 Q~nrterly 4/15/fl
i*#~ Tt4r Qpazt.rly
±9(12 0~tober rterly 10/Z$/2 11.
l~62 30 ~ ?ost-Genetal l2/2/*~

~

As shown above, the reports were between 13 to 104 days 1tt~

The late filings are clearly in violation of 2 u.s.c.

S 434 (a) (4) (A). The Office of General Counsel recOmmends tibEu9
'ft

reason to believe the Committee and its treasurer violated 2

U.S.C. S 434 (a) (4) (A).
Cd

The last violation is the Committee's failure to itemise

approximately $650 in contributions it made to candidate

committees on its 1982 Year-End Report. The information is

o required to be reported pursuant to 2 U.s.c. S 434(b) (6) (3)(i).

The Office of General Counsel recommends finding reason to
0

believe the committee and its treasurer violated 2 U.s.c.

S 434(b) (6) (B) (i).

RECOIOEENDATION

1. Find reason to believe the Compressed Air, Free Air

Foundation Tunnel, Caisson Subway Workers, Local 147 AFL-CIO

Political Action Committee and Richard Fitzsimmons, as treasurer,

violated 2 U.S.C. 55 434(a) (4) (A), 434(b)(3), and

434(b) (6) (B) (i).
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Text, R~w tork Z##~*

Re: KERR I##~

bea M~. fltssiss:

* 1~#4,~1d~ 14IP~4 3lect$~~f~) dtermiaed that there ~* ~~op to believe tbt'
~. ~ A~t ~(!~4 1flrCZO Political '&QtA*s it~*e and

ted 2 g.sc. 55 4S4(a) ~nd 434(b), prO i*ns.i!~t.eraim Zlection Campaiyn Act of 1571, as amended (the Act~). !be
General Counsel a factual m legal analysis, which *oxme abasis for the Coission's finding, is attached fat ymit'q information.

0 Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Pleasesubmit any factual or legal materials vhich you believe areo relevant to the Commission's consideration of this matter.

Zn the absence of any additional information vhicb~ demonstrates that no further action should be taken against youor your coinittee, the Commits ion may find probable cause tobelieve that a violation has occurred and proceed withconciliation, Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding ofprobable cause to believe if you so desired. See 11 CJ.L
S 111.18(d).

If you and your committee intend to be represented bycounsel in this matter, please ~dvise the commission bycompleting the enclosed form stating the name, address andtelephone number of such counsel, and a statement authorizing
such counsel to receive any notifications and other
communications from the Commission.
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Compressed Air, Free Air
V Caisson Subway Workj ~

~. ~ Political Action

~w~: INTERNALLY *SW~&AW#~
4'

r summar ow'
tide tatter was referred to the Off ica of sw~et4
~~~*sion on November 29, 1983 * The Cauprs~s~ Mr,

Air t~Sndation Tunnel Caisson Subway Workers, t.oo4 2*7

4 ~o24~ti~al Action Committee (the Committee') appears to bvin

it) violated the Act by filing four reports late, failing to disoZose

a total of $54,950 in contributions from individuals om the

Detailed Summary Page for which no supporting scbedi4es itemising

the individual contributions were submitted and for failing to
w

disclose $650 in contributions it made to candidates.
FACTUAL BASIS AND LEGAL aw.jszs

Pursuant to 2 U.S.C. S 434(a)(4)(A), a political

committee in an election year is required to fiXe quarterly

reports due April 15, July 15, October 15; a pre-election report

due no later than 12 days before any election in which the

committee makes a contribution or expenditure on behalf of a

candidate in such election; a post-general election report due no

later than 30 days after the general election; and a year-end

report due January 31 of the following year.

.6)
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y me I4eRm~#a;1oSI *g .~ pxsou ww w
~ ww~~ww~ ~ ~ ~w..w UU~wtins vS~iob bev a~ agzgt* ut or v.lt* ~s

* U.S.C. S 434(b)(4)~5)(i) requires a politiocl oo~h"'~~
I rport the name end addtesu of ea@b political committee ~eb$b ~

received a contribution from the reporting committee during tb

reporting period together vith the date and asount of the

contributior'.

The respondent committee failed to submit mupporting

schedules for contributions it reported receiving from

individuals on its 1981-Mid-Year Report, 1981 Year-End report9

1982 April Quarterly report, and 1982 July Quarterly Report. The

Act requires the identification of any contributor vhose
0

contributions aggregate in *XCC55 of $200 for the calendar year.

In total, the Committee has failed to disclose $54,950 in
contributions. The Office of General Counsel recommends finding

0 reason to believe that the Committee and its treasurer violated 2

U.S.C. S 434(b) (3).

The Committee filed four reports late. Below is a schedule

prepared by the Reports Analysis Division shoving the report, its

due date and the actual date the report was filed.

Report Due Date Date Filed

1982 April Quarterly 4/15/82 7/28/82
1982 July Quarterly 7/15/82 7/28/82
1982 October Quarterly 10/15/82 11/4/82
1982 30 Day Post-General 12/2/82 1/27/83
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~ * 434(a) (4) (A).

tt~ last violation is th C~itt4' s faiZure t %t0~~
ap5rnoEi~at~ly $650 in contributions it sad. to cas4~a~t.

cotttes on its 19S2 Year-End 3*port. The inforaatio*. f*
required to be reported pursuant to 2 U.S.C. S 434(b) (6~R)~),

The Office of General Counsel reconds finding reason t

believe the committee and its treasurer violated 2 U.S.C.

S 434(b)(6) (3) (1).

P 1. Find reason to believe the Compressed Air, Free Air

Foundation Tunnel, Caisson Subvay Workers, Local 147 AFL-CIO
0 Political Actioh Committee and Richard Fitzsimmons, as treasurer,

violated 2 U.S.C. 55 434(a) (4) (A), 434(b) (3), and

434(b) (6) (3) (i).

2. Approve the sending of the attached letter and General

Counsel's Legal and Factual Analysis to the respondent.

A-
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