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FEDERAL ELECTION COMMISSION

.The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information ‘(6) Personal privacy
(2) Internal rules and | (7) Investigatory

practices files

(3) Exempted by other (8) Banking
statute Information

(4) Trade secrets and Well Information
commercial or i (geographic or
financial information geophysical)

Internal Documents

Signed %%e, / (0 Jrazie Kby
date :%1426;//}f7/

FEC 9-21-77
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The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):
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' The above-described material was removed from this
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Freedom of Information Act, 5 U.S.C. Section 552(b):
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The above-described material was renoved from this file
pursuant to the following exemption provided in the Freedom of
Information Act, 5 U.S.C. Section 552(b):
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FEDERAL ELECTION COMMISSION

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b): '

(1) Classified Information
(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

X (5) Internal Documents

Signed 35%3L945,5§Z é;é4éuactu;;3¢u;-
200/ 2Y
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The above-described material was removed from this f£ile
pursuvant to the following exemption provided in the Freedom of

Information Act, 5 U.S.C. Section 552(b): ?ji‘

\o . |

e (1) Classified Information (6) Personal privacy

- (2) Internal rules and (7) Investigatory

= practices ° files

T X (3) Exempted by other (8) Banking Information
statute 5

b 2

o (4) Trade secrets and (9) Well Information
commercial or (geographic or

- financial information geophysical)

= (5) Internal Documents

-

(-

Signed ‘“44~L.é§2 Z;é;xf=¢¢4{ék1_\ i
Date ’Z,/"2 7//,/(/ |

FEC 9-21-77




FEDERAL ELECTION COMMISSION

é;Zgghqf:Zth Aﬂ‘n~4“‘ﬁ"~jr N :2-4?44/67

foz Z5 /@)/;./(,«u)

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):
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Th§ above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b): ,

(1) Classified Information (6) Personal privacy

(2) Internal rules and - - (7) Investigatory
practices files :

(3) Exempted by other (8) Banking
statute . Information

(4) Trade secrets and ‘ (9) Well Information
commercial or ' (geographic or
financial information geophysical)

(5) Internal Documents
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 16, 1984

Mayer Morganroth, Esquire
24901 Northwestern Highway
Southfield, Michigan 48075

RE: MUR 1607

Dear Mr. Morganroth:

The Federal Election Commission has reviewed the allegations
of the complaint filed by your client, Belinda Baight, dated
December 5, 1983, and determined that on the basis of the
information provided in the complaint and information provided by
the respondents, there is no reason to believe that a violation

"of the Federal Election Campaign Act of 1971 as amended ("the

Act") has been committed.

Accordingly, the Commission has decided to close the file in
this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint gursuant to the requirements set forth in 2 U.S.C.

§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Associate Geheral Counsel
Enclosure

cc: Belinda Haight




FEZDZRAL ELECTION COMMISSICN
2 1325 K Street, N.W, *«
Washington, D.C.' 20463

FIRST GENERAL COUNSEL'S 5_PORT

DATE AND TIME OF TRAKSMITTAL BY OGC MUR NO. 1607
TO THE COMMISSION '_2‘[3 /84=- /30 STAFF MEMBE
| Suzanne Callahan

' SOURCE OF MUR: . Debra Preeman and Citizens for F:éeman

RESPONDENTS‘ NAMES: Mark Arax, Fred Eiland, Barbara Mikulski,
Baltimore Sun, Certain Members of Mikulski's
v Staff, Certain Employees of the FEC T

RELEVANT STATUTE: 2 U.S.C. § 437g(a)(12) (A)

INTERNAL 'REPORTS

CHECKED: ' Closed MUR Files 60, 804, 1161, 1244,
A {4 1251, :1266, 1275 ;

FEDERAL AGENCIES
CHECKED: None

SUMMARY OF ALLEGATIONS

<

This matter was generated by a complaint filed by'Deb:a

Freeﬁan and Citizeﬁs for Freeman against Mark Arax, Fred Eiland,

Barbara Mikulskiﬁfthe Baltimore Sun and certain "John Does"™ who

are members of the staff of Barbara Mikulski or who are employed .

by the Federal Election Commission.

.The
complainants Allege that one of the sources used by Mr. Arax . for
his article was Fred Eiland, Press Officer for the FEC, as well

as a staff aide of Barbara Mikulski, in violation of 2 U.S.C..
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§ 437g(a) (12) (A). The complainants further 2llege that a knowing
and willful violation has been committed.
FACTUAL AND LEGAL ANALYSIS

The respondents in this matter have submitted their written

. positions concerning the allegations made against them by Debra

Freeman. The named respondents do not contest the allegations
made by Ms. Freeman; that is, that COngresswoman Mikulski's staff

gave a copy of the subject complaxnt to a newspaper reporter who

~ then had the existence of the complaint confirmed by the FEC

LUt

P;ess Office.

The Commission has recently addressed the issue of ghe
publication of complaints by complainants in MURs 1244, 1266, and
1275. The Commission, in thosé'instances, determined that the
confidentiality provision of the statute does not prevent a
complainant‘fromﬁqaking public the fact that it has filed a
complaint and the complaint's substance. The statute only
prohibits persons from making public a Commission notification or
investigation.

In the present instance, the release of the complaint and
subsequent confirmation did not mention any notification or
investigation by the Commission. Thus, this Office finds no
basis for finding a violation of the statute or the regulations.

RECOMMENDATIONS 5

Flnd no reason to believe that Mark Arax vlolated 2 U, S C,
§ 437g(a) (12) (A).

Find no reason to belleve that Fred Eiland v1olated 2 U s.C.
§ 437g(a)(12)(A) .
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Find no :eaion to believe that Barbara Mikulski violated
2 U.5.C. § 437g(a) (12) (A).

Find no reason to believe that the Baltimore Sun violated

Send the attached notifications.

Close the file.

Charles N, Steele

Kenneth A, Gross
Associate General Counsel

Attachments
Reply of Mark Arax/Baltimore Sun (7 pages)
Reply of Congresswoman Mikulski (2 pages)
Reply of Fred Eiland (2 pages)
Notification letters (5 pages)
(15 total pages attached)-
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FE DERAL E LECTION COMMISSION
WASHINCTON, D.C. 20463

February 16, 1984

James F. Schoener, Esquire

Miller, Canfield, Paddock
and Stone

2555 M Street, N.W.

Suite 300

Washington, D.C. 20037

RE: MUR 1607
Dear Mr. Schoener:

The Federal Election Commission has reviewed the allégations
of the complaint filed by your client, Debra Freeman, dated

"December 5, 1983, and determined that on the basis of the

information provided in the complaint and information provided by
the respondents, there is no reason to believe that a violation
of the Federal Election Campaign Act of 1971, as amended ("the
Act™) has been committed.

Accordingly, the Commission has decided to close the file in
this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

\N. Steele

Associate Genéral Counsel

Enclosure

cc: Debra Freeman
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FEDZRAL ELECTION COMMISSION £ ..;L”
1325 K Street, N.W.
Washington, D.C. 20463
--r2 PZ UI
FIRST GENERAL COUNSEZL'S REPORT
DATE AND TIME OF TRARSMITTAL BY OGC NUR NO. 1607

TO THE COMMISSION %[g[gf— /:30 STAFF MEMBER
Suzanne Callahan

'“'SOUBCE OF MUR: .. Debra Preeman and Citizens for Freeman

RESPONDENTS' NAMES: Mark Arax, Fred Eiland, Barbara M:kulski,
Baltimore Sun, Certain Members of Mikulski's
ot Staff, Certain Employees of the FEC

i

e

RELEVANT STATUTE: 2 U.S.C. § 4379(:)(12)(3)
INTERNAL REPORTS

CHECKED:  ° Closed MUR Files 60, 804, 1161, 1244,
. : 1251, :1266, 1275 :
FEDERAL AGENCIES
CHECKED: None
SUMMARY OF ALLEGATIONS . . ‘

This matter was generated by a complaint filed by'Debra
Freeman and Citizens for Freeman against Mark Arax, Fred Eiland,

Barbara Mikulskihfthe Baltimore Sun and certain "John Does" who

are members of the staff of Barbara Mikulski or who are employed

& : . . .The
complainants éllege that one of the sources used by Mr. Arax for
his article was Fred Eiland, Press Officer for the FEC, as well

as a staff aide of Barbara Mikulski, in violation of 2 U.S.C.
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§ 437g(a) (12) (A). The complainants fﬁ}ther 2llege that a knowing
and willful violation has been committed.
FACTUAL AND LEGAL ANALYSIS

The respondents in this matter have submitted their written

. positions concerning the allegations made against them by Debra

Freeman. The named respondents do not contest the allegations
made by Ms. Freeman; that is, that Congresswoman Mikulski's staff

gave a copy of the subject complaint to a newspaper reporter who

then had the existence of the complaint confirmed by the FEC

i

The Commission has recently addressed the issue of the
publication of complaints by complainants in MURs 1244, 1266, and
1275. The Commission, in thosé‘instances, determined that the
confidentiality provision of the statute does not prevent a
complainant‘fromﬁqaking public the fact that it has filed a
complaint and the complaint's substance. The statute only
prohibits persons from making public a Commission notification or
investigation.

In the present instance, the release of the complaint and
subsequent confirmation 4id not mention any notification or
investigation by the Commission. Thus, this Office finds no
basis_for finding a violation of the statute or the regulations.

- RECOMMENDATIONS o

X. Find no reason to believe that Mark Arax vibléted 2 URISIREE
§ 437g(a) (12) (A).

2 Find no reason_to'believe that Fred Eiland violdted_z U.S.C.
§ 437g(a)(12) (A).
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3. Find no reason to believe that Barbara Mikulski violated
' 2 U.S.C. § 437g(a) (12) (A).

4. Find no reason to believe that the Baltimore Sun violated
2 U,S.C. § 437g(a) (12) (A).

8 Send the attached notifications.
R 1S Close the file.

Charles N, Steele

R A <,
A Date 2 : Kenneth A. Gross /

Associate General Connsel

Attachments
Reply of Mark Arax/Baltimore Sun (7 pages)
Reply of Congresswoman Mikulski (2 pages)
Reply of Fred Eiland (2 pages)
Notification letters (5 pages)
(15 total pages attached)-

]
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 16, 1984

The Honorable Barbara A. Mikulski
407 Cannon House Office Building
Washington, D.C. 20515

RE: MUR 1607
Dear Congresswoman Mikulski:

On December 8, 1983, the Commission notified you of a
complaint alleging that you had violated certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on February 13, 1984, aetermincd that on the

"basis of the information in the complaint, and information

provided by you, there is no reason to believe that a violation of
any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele

BY:
Assoclate Geheral Counsel

Enclosure

cc: Thomas B, Lewis, Esquire
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:ED-RAL ELECTION COMMISSION .
- 1325 K Street, N.¥W, *+
Washington, D.C." 20463

2 2 PN

FIRST GENERAL COUNSEL' S REPORT

DATE AND TIME OF TRANSMITTAL BY OGC MUR NO. 1607
'1‘0 THE COMMISSION %@Z&f- /30 STAFF MEMBER

Suzanne Callahan
- SOURCE OF MUR: . Debra Freeman and Citizens for Freeman

RESPONDENTS' NAMES: Mark Arax, Fred Eiland, Barbara Mikulski,

Baltimore Sun, Certain Members of Mikulski's
o Staff, Certain Employees of the FEC

RELEVANT STATUTE: 2 U.S5.C. § 437g(a)(12)(A)

INTERNAL REPORTS

CHECKED: : Closed MUR Files 60, 864, 1161, 1244,
_ : 1251, :1266, 1275 g B

FEDERAL AGENCIES
CHECKED: ‘None

«

SUMMARY OF ALLEGATIONS W

This matter was generated by a complaint filed by'Debra

Freeman and Citizens for Freeman against Mark Arax, Fred Eiland,

Barba:g'uikulskitfthe Baltimore Sun and certain "John Does" who
are members of the staff of Barbara Mikulski or who are employed .

by the Federal Election Commission.

.The

complainants illege that one of the sources used by Mr. Arax for

his article was Fred Eiland, Press Officer for the FEC, as well

as a staff aide of Barbara Mikulski,.in violation of 2 U.S.C.f
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§ 437g(2) (12) (A). The complainants f;Ether allége that a2 knowing
and will€ful violation has been committed.
FACTUAL AND LEGAL ANALYSIS
The respondents in this matter have submitted their written
positions concerning the allegations made against them by Debra
Freemari. The named respondents do not contest the allegations
made by Ms. Freeman; that is, that Comgtesswoman Mikulski's stafff

gave a copy of the subject complaxnt to a newspaper reporter who

“then ha§ the existence of the complaint confitmed by the ?BC

et

Press Office.

Tbe Commission has recently addressed the issue of ehe
publication of complaints by complainants in MURs 1244, 1266, and
1275. The Commission, in thosé‘instances, éétermined that the
confidentiality provision of the statute does not prevent a
complainant.from'qaking public the fact that it has filed a
complaint and the complaint's substance. The statute only
prohibits persons from making public a Commission notification or
investigation.

In the present instance, the release of the complain£ and
subsequent confirmation d4id not mention any notification or
investigation by the Commission. Tﬁus, this Office finds no
basis_for finding a violat;on of the statute or the regulations.

RECOMMENDATIONS -

2 o Find no reason to believe that Mark Arax v1olated 2 U, s C.
§ 437g(a) (12)(A).

254 Find no reason to believe that Fred Eiland violatedbz ULIS SCs
§ 437g(a) (12) (A).
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_3-
3% Find no reason to believe that B;:ba:a Mikulski violated
2 U.S.C. § 437g(a) (12)(A).
4. Find no reason to believe that the Baltimore Sun violated
2 U.S.C. § 437g(a) (12) (A).
5% Send the attached notifications.
- B Close the file.
Charles N, Steele
B = R

W _BY: .
Date 0 : . Kenneth A, Gross

Associate General Counsel

Attachments

Reply of Mark Arax/Baltimore Sun (7 pages)
Reply of Congresswoman Mikulski (2 pages)
Reply of Fred Eiland (2 pages)
Notification letters (5 pages)

(15 total pages attached)-
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 16, 1984

Mr. Fred Eiland

Press Officer

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1607
Dear Mr. Eiland: |

On December 8, 1983, the Commission notified you of a
complaint alleging that you had violated certain sections of the

Federal Election Campaign Act of 1971, as amended.

The Commission, on February 13, 1984, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Associate Ge eral Counsel

Enclosure
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TEDEZRAL ELECTION COMMISSION . SR L
1325 K Street, N.W.
Washington, D.C. 20463

e PZ o
FIRST GENERAL COUNSEL'S REPORT -
DATE AND TIME OF TRANSMITTAL BY OGC MUR NO. 1607

TO THE COMMISSION %[g [84- /30 STAFF MEMBER
Suzanne Callahan

~ 'SOURCE OF MUR: Debra Freeman and Citizens for Freeman -~

RESPONDENTS' NAMES: Mark Arax, Fred Eilang, Barba:a Mzkulski, ;
Baltimore Sun, Certain Members of Mikulski's -
.. Staff, Certain Employees of the FEC T

RELEVANT STATUTE: 2 U.S5.C. § 437g(a)(12)(An)

INTERNAL REPORTS

CHECKED: Closed MUR Files 60, 804, 1161, 1244,
i 1251, :1266, 1275 : '

FEDERAL AGENCIES
CHECKED: None

SUMMARY OF ALLEGATIONS .
This matter was generated by a complaint filed by'Debra
P:eeﬁan and Citizens for Freeman against Mark Arax, Fred Eiland,

Barbara Mikulskitfthe Baltimore Sun and certain "John Does" who

are members of the staff of Barbara Mikulski or who are employed

. by the Federal Election Commission.

= R ox : | . .The
complainants allege that one of the sources used by Mr. Arax for
his article was Fred Eiland, Press Officer for the FEC, as well

as a staff aide of Barbara Mikulski, in violation of 2 U.S.C.
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§ 437g(a) (22)(2)., The complainants fétther allege that a knowing
and willful violation has been committed.
FACTUAL AND LEGAL ANALYSIS
The respondents in this matter have submitted their written
. _positions concerning the allegations ﬁade against them by Debra
Freeman. The named respondents do not contest the allegations
made by Ms. Freeman; that is, that Congresswoman Mikulski's staff
gave a copy of the subject complain£~to a nevwspaper reporter who
~then had the existence of thé"complaint confirmed by the FEC
Press Offxce. - i |
: The Commission has recently addressed the issue of the
publication of complaints by complainants in MURs 1244, 1266. and
1275. The Commission, in those instances, determined that the
confidentiality provision of the statute does not prevent a
complainant from making public the fact that it has filed a
complaint and the complaint's substance. The statute only
prohibits persons from making public a Commission notification or
investigation.
| In the present instance, the release of the complaint and
subsequent confirmation did not mention any notification or
investigation by the Commission. Thus, this Office finds no
baszs for findzng a violation of the statute or the regulations.

RECOMMENDATIONS

Fiﬁd no reason to believe that Mark Arax vibléted 2 U.8.C.
§ 437g(a) (12) (A). :

Find no reason to belleve that Fred Eiland violated 2 U S (0%
§ 437g(a) (12) (A).
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Find no reason to believe that Barbara Mzkulski violated
2 U.S.C. § 437g(a) (12)(A).

Find no reason to believe that the Baltimore Sun violated
2 U.5.C. § 437g(a) (12)(A).

Send the attached notifications.
Close the file.

Charles N. Steele
GenerahCounsel

Kenneth A, Gross
Associate General Counsel

Attachments
Reply of Mark Arax/Baltimore Sun (7 pages)
Reply of Congresswoman Mikulski (2 pages)
Reply of Fred Eiland (2 pages)
Notification letters (5 pages)
(15 total pages attached)-
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 16, 1984

Douglas D. Connah, Jr., Esquire
Elizabeth C. Honeywell, Esguire
Venable, Baetjer and Howard

- 1800 Mercantile Bank and Trust

Building
2 Bopkins Plaza
Baltimore, Maryland 21201
RE: MUR 1607
Dear Mr. Connah and Ms. Honeywell: '

On December 8, 1983, the Commission notified you of a

- complaint alleging that your clients, Mark Arax and the Baltimore

Sun, had violated certain sections of the Federal Election
Campaign Act of 1971, as amended.

The Commission, on February 13, 1984, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele

Enclosure
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:ED:.RAL ELECTION COMMISSION . R i
. 1325 K Street, N. W, + -

Washington, D.C." 20463
% ) PZ 01

FIRST GENERAL COUNSEL'S REPORT ~

DATE AND TIME OF TRANSMITTAL BY OGC MUR NO, 1607

TO THE COMMISSION %&Z&f" /"§Q STAFF MEMBER
- ' Suzanne Callahan

" SOURCE OF.MUR: . Debra Freeman and Citizens for Freeman -

RESPONDENTS' NAMES -Mark Arax, Fred Eiland, Barbara Mikulski,
it Baltimore Sun, Certain Members of Mikulski's '

AR Staff, Certain Employees of the FEC

5

RELEVANT STATUTE: 2 U.S.C. § 437g(2)(12) (A)

INTERNAL - REPORTS ’ : o '
CHECKED: ' Closed MUR Files 60, 804, 1161, 1244,
& 1251, :1266, 1275 : AT

!

FEDERAL AGENCIES
CHECKED: None

-

SUMMARY OF ALLEGATIONS "
This matter was generated by a complaint filed by'Deb:a

Freeﬁan and Citizeﬁs for Freeman against Mark Arax, Fred Eiland,

9
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L
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-
o
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Barbara Mikulskitfthe Baltimore Sun and certain "John Does" who

are members of the staff of Barbara Mikulski or who are employed .

by the Federal Election Commission.

.The_

complainants Sllege that one of the sources used by Mr. Arax for
his article was Fred Eiland, Press Officer for the FEC, as well

as a staff aide of Barbara Mikulski,_in violation of 2 U.S.C.f
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§ 437g(a) (12) (A). The complainants t&ither allege that a knowing
and willful violation has been committed.
FACTUAL AND LEGAL ANALYSIS
The respondents in this matter have submitted their written
- positions concerning the allegations made against them Sy Debra

Freeman. The named respondents do not contest the allegations

made by Ms; Freeman; that is, that Congresswoman Mikulski's staff:

" gave a copy of the subject complaint to a newspaper reporter who

“then had the existence of the complaint confirmed by the FEC

.
£ ¢

¢

Press Office.

. The Commission has recently addressed the issue of ghe
publication of complaints by complainants in MURs 1244, 1266, and
1275. The Commission, in thosé'instances, éétermined that the
confidentiality provision of the statute does not prevént a
complainantvfrom.qaking public the facﬁ that it has filed a
complaint and the,éomplaint's substance. The statute only
prohibits persons from making public a Commission notification or
investigation.

In the present instance, the release of the complaini and
subsequent confi:mation did not mention any notification or
investigation by the Commission. Thus, this Office finds no
basis for f%nd;ﬁg a violation of the statute or tbe regulations.

RECOMMENDATIONS i

and no reason to believe that Mark Arax vzolated 2Dl S Ch
§ 437g(a) (12) (A).

Find no reason to believe that Fred Eiland violated 2 U 5, C=
§ 437g(a) (12) (A).
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3. Pind no rga;oh to believe that Barbara Mikulski violated
2 U.8.C. § 437g(a) (12)(A).

4. Find no reason to believe that the Baltimo un violated -~

5. Send the attached notifications.

. 6. Close the file.

Charles N, Steele
Gounsel

s
‘ W _BY:
Date . : . Kenneth A, Gross

Associate General ‘Counsel

Attachments
Reply of Mark Arax/Baltimore Sun (7 pages)
Reply of Congresswoman Mikulski (2 pages)
Reply of Fred Eiland (2 pages)
Notification letters (5 pages)
(15 total pages attached)-

R4040444'51 3




 BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ! j
: ; MUR 1607
Mark Arax »
Fred Eiland
Barbara Mikulski
Baltimore Sun
Certain rs of
Mikulski's staff
- Certain Employees of the
FEC

W N NP NP Nt P uP P utP

CERTIFICATION

o~ I, Marjorie W. Emmons, Secretary of the Federal
- Election Commission, do hereby certify that on February 13,
e 1984, the Commission decided by a vote of 5-1 to take the
g following actions in MUR 1607:
v
<r l. Find no reason to believe that
o Mark Arax violated 2 U.S.C.

§ 437g(a) (12) (a).
v

2. Find no reason to believe that

c Fred Eiland violated 2 U.S.C.

§ 437g(a) (12) (A).
<r
P 3. Find no reason to believe that

Barbara Mikulski violated
2 U.S.C. § 437g(a) (12) (7).

4. Find no reason to believe that
the Baltimore Sun violated
2 U.S.C. § 437g(a) (12) (A).

(Continued)




MUR 1607 »

Certification T

First General Counsel's Report
Dated February 2, 1984

Send the notifications
as attached to the First
General Counsel's Report
dated February 2, 1984.

Close the file.

Commissioners Aikens, Elliott, Harris, McDonald and
McGarry voted affirmatively in this matter; Commissioner

Reiche dissented.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Q
~
[ ad
T
T
S
(en)
<
c
a
o

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:
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FROM:
DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM yﬂc
FEBRUARY 13, 1984

MUR 1607 - First General Counsel's Report
dated February 2, 1984

You were previously notified of an objection to the

above-captioned matter by Commissioner Reiche.

By memorandum this date, Commissioner Reiche withdrew

his objection and cast an objection, for record purposes

only.

A copy of his memorandum is attached as well as the

certification in this matter.

Attachments
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mayer Mo:%antoth, Esquire : ‘
24901 Northwestern Highway 12 e
Southfield, Michigan 48075 - e

RE: MUR 1607
Dear Mr. Morganroth:

The Federal Election Commission has reviewed the allegations
of the complaint filed by your clisnt, Belinda Haight, dated
December 5, 1983, and determined that on the basis of the
information provided in the complaint and information provided by
the respondents, there is no reason to believe that a violation
of the Federal Election Campaign Act of 1971, as amended ("the -
Act"”) has been committed.

Accordingly, the Commission has decided to close the file in
this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. § 437g(a)(8).

Should additional information come to your attention which

you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in.2 U.S.C.

§ 437g(a)(l) and 11 C.F.R. § 111.4. C’tfyfjb

Sincerely, /l/\k(

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

cc: .Belinda Haight
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

James F. Schoener, Esquire

Miller, Canfield, Paddock
and Stone

2555 M Street, N.W,

Suite 300

Washington, D.C. 20037

RE: MUR 1607
Dear Mr. Schoener:

The Federal Election Commission has reviowod the allegations
of the complaint filed by your client, Debra Freeman, dated
December 5, 1983, and determined that on the basis of the
information provided in the complaint and information provided by
the respondents, there is no reason to believe that a violation
of the Federal Election Campaign Act of 1971, as amended ("the
Act") has been committed.

Accordingly, the Commission has decided to close the file in
this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.8.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a)(l) and 11 C.F.R. § 11l1.4.

Sincerely, CjinfJLL

)|

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

cc: Debra Freeman




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

The Honorable Barbara A. ulkullki

407 Cannon House Office Building

Washington, D.C. 20515 : o R

| RE: MOR 1607 U S e

Dear Congresswoman Mikulski. : |
On December 8, 1983, the Commission notitiod you ot a

complaint alleging that you had violated certain sections of the
Federal Election Campaign Act of 1971, as amended. 3

c ;
. The Commission, on » 1984, determined that on the
basis of the information in the complaint, and information
= provided by you, there is no reason to believe that a violation ‘of
any statute within its jurisdiction has been committed.
v Accordingly, the Commission closed its file in this matter. This
- matter will become a part of the public record within 30 days.
(2] .
Sincerely,
<
Charles N, Steele 5
= General Counsel \&
<r %
«

BY: Kenneth A, Gross
Associate General Counsel

cc: Thomas B, Lewis, Esquire
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mr. Fred Eiland

Press Officer 3 :
Federal Election Commission
1328 'K”Bttaﬁt, N.W. " -
Washington, D.C. 20463

ok ! At RE: MUR 1607
Dear Mr. Biijndz :
On December 8, 1983, the Commission notified you of a

complaint alleging that you had violated certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on « 1984, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely, %ﬁ/x‘g 4

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel




FEDERAL ELECTUON ~CQMMISSION o
WASHINGTON, D.C. 20463

Douglas D cOnnah, Jr.. quuire

Elizabeth C. Honeywell, E 1:9

Venable, Baetjer and Howar

- 1800 . Mercantile Bank and Trust
Building

2 Hopkins Plaza

Baltimore, Maryland "21201

RE: MUR 1607

Dear Mr. Connah and Ms. Honeywell:

te On December 8, 1983, the Commission notified you of a
complaint alleging that your clients, Mark Arax and the Baltimore
Sun, had violated certain sections of the Federal Election
Campaign Act of 1971, as anonded.

The Commission, on ' » 1984, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely, élzgw‘vﬁl/

Charles N, Steele

General Counsel ,Zzi\g“

BY: Kenneth A. Gross
Associate General Counsel
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) FEDERAL ELECTION COMMISSION.
| WASHINGTON, DC. 20463 B

MEMORANDUM TO: CHARLES N. STEELE

Sl GENERAL COUNSEL
PROM: e MARJORIE W. EMMONS/JODY C. RANSOM 9(/&
DATE: | : v FEBRUARY 6, 1984 |
SUBJECT: | OBJECTION - MUR 1607 . First General

Counsel's Report dated February 2,

Y o 1984 :

The above-named document was circulated to the
Commission on Friday, February 3, 1984 at 2:00.

Objections have been received from the Commissioners
as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche X (comments attached)

This matter will be placed on the Executive Session

agenda for Tuesday, February 14, 1984.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General Counsel(!‘)f’

DATE: February 2, 1984

SUBJECT: MUR 1607 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote [x) Compliance [x)
Sensitive [x]
Non-Sensitive ] Audit Matters [ ]
24 Hour No Objection [ ] Litigation g4
Sensitive [ i |
Non-Sensitive [ Closed MUR Letters []
Information [ i Status Sheets [ )
Sensitive [
Non-Sensitive [ ] Advisory Opinions [ ]

' Other (see distribution
Other [ ] below) : []




FEDERAL ELECTION COMMISSION ' . ... -..'Ef'f""
1325 K Street, N.W. = :
Washington, D.C. 20463 = 9 PZ 01
FIRST GENERAL COUNSEL'S a_ponr Fe
DATE AND TIME OF TRANSMITTAL BY OGC NUR NO. 1607

TO THE COMMISSION %[g[&ﬁ— /:30 STAFF MEMBER
| Suzanne Callaban

o 'SODRCE or f,mnu Debra Freeman and Citizens for Freeman -

RBSPONBEN’I‘S' NAMES: Mark Arax, Fred Eiland, Barbara Mzkulski,
s Baltimore Sun, Certain Members of Mikulski's

Staff, Certain Employees of the FEC
RELEVANT STATUTE: 2 U.S5.C. § 437g(a)(12) (A) :
.
T INTERNAL REPORTS
CHECKED: " Closed MUR Files 60, 804, 1161, 1244,
o : #it 1251, :1266, 1275 :
<  FEDERAL AGENCIES
< CHECKED: ‘None
v \ e
o » SUMMARY OF ALLEGATIONS o
< This matter was generated by a complaint filed by'Debra
C Freeman and Citizens for Freeman against Mark Arax, Fred Eiland,
¥ Barbara Mikulski,_--'the Baltimore Sun and certain "John Does" who
o«

are members of the staff of Barbara Mikulski or who are employed

. by the Federal Election Commission.

S j | . .The
complainants ailege that one of the sources used by Mr. Arax for
his article was Fred E_iland, Press Officer for the FEC, as well

as a staff aide of Barbara Mikulski, in violation of 2 U,S.C.
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§ 437g(a)(12) (A). The complainants further allege that a knowing
and willful violation has been committed.
FACTUAL AND LEGAL ANALYSIS

The respondents in this matter have submitted their written
positions concerning the allegations made against them by Debra
Freeman. The named respondents do not contest the allegations
made by Ms. Freeman; that is, that Congresswoman Mikulski's staff
gave a copy of the subject complaint to a newspaper reporter who
then had the existence of the complaint confirmed by the FEC
Press Office.

The Commission has recently addressed the issue of the
publication of complaints by complainants in MURs 1244, 1266, and
1275. The Commission, in those instances, determined that the
confidentiality provision of the statute does not prevent a
complainant from making public the fact that it has filed a
complaint and the complaint's substance. The statute only
prohibits persons from making public a Commission notification or
investigation.

In the present instance, the release of the complaint and
subsequent confirmation did not mention any notification or
investigation by the Commission. Thus, this Office finds no
basis for finding a violation of the statute or the regulations.

RECOMMENDATIONS

p S Find no reason to believe that Mark Arax violated 2 U.S.C.
§ 437g(a)(12)(A).

2, Find no reason to believe that Fred Eiland violated 2 U.S.C,
§ 437g(a) (12) (A).
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Find no reason to believe that Barbara Mikulski violqtéd

2 U.8.C. § 437g(a)(12)(A).

Find no reason to believe that the Baltimore Sun violated

Send the attached notifications.
Close the file.

Charles N, Steele

GeneralCounsel
b st /_ﬁ /

Kenneth A, Gross
Associate General Counsel

Attachments
Reply of Mark Arax/Baltimore Sun (7 pages)
Reply of Congresswoman Mikulski (2 pages)
Reply of Fred Eiland (2 pages)
Notification letters (5 pages)
(15 total pages attached)
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December 22, 1983

Charles N. Steele

General Counsel

Federal Election Commission
Washington, DC 20463

Kenneth A. Gross

Associate General Counsel
Federal Election Commission
Washington, DC 20463

Re: MUR 1607
Gentlemen:

On behalf of The A. S. Abell Publishing Company
("Abell") publisher of The Baltimore Evening Sun, and Mark
Arax, a reporter for The Evening Sun, this will respond to
your letters of December 8, 198 to Mr. Arax and to
Reg Murphy, president of Abell, regarding the complaint filed
by Debra Freeman and Citizens for Freeman alleging violations
of the confidentiality provision of the Federal Election
Campaign Act, 2 U.S.C. § 437g(a) (12) (A). Enclosed are
statements of designation of counsel designating this firm
and the undersigned attorneys to represent Abell and Mr. Arax
in this matter and to receive communications about it from
the Commission. As we will show, Abell and Mr. Arax have
not violated the Act, and no action should be taken against
them in response to the complaint.

For purposes of your investigation of this complaint,
Abell and Mr. Arax do not dispute or contest the material facts
about them that are containéd in the December 5, 1983 affidavit
of John Ascher, attached as Exhibit A to the Freeman complaint.
That is, Mr. Arax did speak to Mr. Ascher by telephone on or
about July 12, 1983, the account of the phone conversation
reported in paragraphs 7, 8, 9, and 10 of Mr. Ascher's
affidavit is substantially accurate, Mr. Arax did write the
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Charles N. Steele
Kenneth A. Gross
December 22, 1983
Page Two

article attached as Exhibit B to the Freeman complaint, and
the article was published in The Evening Sun on July 14, 1983.
However, for the following reasons, these facts do not give
rise to a violation of the statute on the part of Abell or
Mr. Arax:

l. Neither Mark Arax nor The Evening Sun "made
public" any confidential information. Even assuming that
complaints are statutorily confidential, which we show
below is not so, Mr. Arax and his publisher were not the
persons who made public the fact that a complaint had
been filed about.,the Freeman campaign. They were recigients
of the information, not originators of it. If it was "made
public” at all, in the statutory sense, it was made public
to them, not by them.

It is axiomatic that for facts to be "made public,"
they must be private or confidential at the time they are
revealed. The prohibited action at issue here is the "making
public" of certain private information. The parties who had
private knowledge of the information reported by Mr. Arax
were (a) the persons who participated in filing the complaint,
(b) the Commission and its employees, and (c) after receipt
of the complaint, Debra Freeman and her associates. Once
facts concerning the complaint were communicated beyond that
limited group of individuals, they were no longer private,
they automatically became public.

Mark Arax and The Evening Sun were themselves

"the public" .in their relationship to the information that
was disclosed to Mr. Arax. It is impossible for them to have
"made public" information that became public when they themselves
learned of it. 1If they can be held liable for repeating facts
that were made public through disclosure to them, then anyone

in all the country who repeats the same facts is also in violation
of the Act. This interpretation of the statute would be absurd.
The Act was clearly meant to prohibit a violation of confiden-
tiality by someone with confidential knowledge. There is no
language in the statute that extends to the repetition of facts
already "made public" through disclosure to individuals not
involved in the protected proceedings.l/

1/ The same logic dictates that the words "any person" used

- in the confidentiality provision must necessarily mean
"any person with non-public knowledge" of the notification
or investigation.
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‘Charles N. Steele
Kenneth . Gross

December 22, 1983
Page Three

2. complaints filed with the Federal Election
COmmission are not within the scope of the confidentialit
provision of the Act. The portion of the Commission statute

at issue here provides:

Any notification or investigation made
under this section shall not be made
public by the Commission or by any .
person without the written consent of
the person receiving such notification
or the persor with respect to whom such
investigation is made. 2/

2 U.S.C. § 437g(a) (12) (A) (emphasis supplied). It is clear
that the language of the statute does not encompass the ;
information published in The Evening Sun, which did not
concern a "notification" or an "investigation." The article
merely reported the existence of a complaint and briefly

. described a portion of its contents.

The word "complaint" was deliberately excluded
from the Act's confidentiality provision. When the 1979
amendments to the statute were enacted, Congress deleted
language from the bill then before it that would have
included complaints within the confidentiality provision.
On September 10, 1979, the House of Representatives passed
a bill (H.R. 5010) to amend the Act. 125 Cong. Rec. 23804-
23815 (1979). The confidentiality provision of this bill
was as follows: :

R4N0404445 1 4

Any complaint filed under this section,
or any notification or investigation
made under this section shall not be
made public by the Commission or by
any person without the written consent

2/ The Freeman complaint gquotes a Commission regqgulation, 11 C.F.R.
~ 112.21(a), which purports to prohibit the making public of a.
"complalnt. The part of the regulation referring to "complaint"
is a nullity because a regulatlon must be consistent with the
statute under which it is promulgated. Pacific Gas & Electric
Co. v. United States, 664 F.2d 1133 (9th Cir. 1981). The Act
does not include the making public of complaints within the
scope of its prohibition, and, therefore, the "complaint"”
portion of the regulation is inconsistent with the statute
and void. '

2
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Charles N. Steele
Kenneth A. Gross
December 22, 1983
Page Four

of the person who is the subject of
such cogglaint the person receiving
such noti 1cat£on or the person under
investigation.

125 Cong. Rec. 23811 (1979) (emphasis supplied). Later, on
December 18, 1979, the Senate passed "an amendment in the
nature of a substitute" (UP Amendment No. 894) in which the
confidentiality language had been changed. 125 Cong. Rec.
36744-36755 (1979). This language was identical to the
present statutorv provision quoted above. 1Id.at 36751. Thus,
the Senate, by its amendment, had deleted the following
portions of the House bill (deletions indicated by striking):

Any-eempiaint-£iled-under-this-sectiony
er any notification or investigation
made under this section shall not be
made public by the Commission or by

any person without the written consent
of the-persen-whe-is-the-subjeect-of-sueh
eempiaint; the person receiving such '
notification or the person under
investigation.

On December 20, 1979, the House considered the Senate amendment

to the House bill and agreed to the changes made thereby. 125
Cong. Rec. 37196-37198 (1979). The President approved the
legislation on January 8, 1980. 16 Weekly Comp. Pres. Doc., No. 2
(Jan. 8, 1980). The section of the statute gquoted above has not
been further ‘amended. Thus, complaints are not within the purview
of the confidentiality section of the Act. Accordingly, because
the article written by Arax and published by The Evening Sun only
referred to the complaint flled with the Commission it did not
violate the Act.

3. A statute that;prohlblts or punishes the dissemination
of truthful information lawfully obtained violates the “First
Amendment. A series of Supreme Court decisions makes it clear
that Mr. Arax and The Evening Sun may not constitutionally be
punished for having reported the existence and certain details
of the complaint about the Freeman campaign.

In Smith v. Daily Mail Publishing Co., 443 U.S. 97
(1979), the Court held that government cannot punish the press
for publishing truthful information obtained through routine
newspaper reporting techniques. The statute held unconstitutional
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Page Five

ly Mail prohibited newspapers from publishing the names

in Dai
of guveniles unless they secured written permission from the
court. The Court summarized the applicable law as follows:

Our recent decisions demonstrate that
state action to punish the publication of
truthful information seldom can satisfy
constitutional standards. In Landmark
Communzcations [Landmark CommunIcatIOns

Virginia, 435 U.S. we
declarea unconstitutional a Virginia
statute making it a crime to publish
information regarding confidential
proceedings before a state judicial
review commission that heard complaints
about alleged disabilities and misconduct
of state-court judges. In declaring that
statute unconstitutional, we concluded:

"[T)he publication Virginia seeks to
-punish under its statute lies near the
core of the First Amendment, and the
Commonwealth's interest advanced by the
imposition of criminal sanctions are
insufficient to justify the actual

and potential encroachments on freedom
of speech and of the press which follow
therefrom." 435 U.S. at 838.

(V5
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Id. at 102. In an earlier decision, Oklahoma Publishing Co.
v. District Court, 420 U.S. 308 (1977), the Court held that
once information is publicly revealed, a restraint against
its dissemination violates the First Amendment.

A Florida statute that prohibited any person from
printing, publishing, or broadcasting the identity of
the subject of a wiretap until after that person was either
indicted or informed against was declared unconstitutional
by the Supreme Court of Florida in Gardner v. Bradenton
Herald, Inc., 413 S.2d 10 (1982). There, the Court held:

In our opinion, the statute, in its

present format, is an unconstitutional
restraint upon the freedom of the press
guaranteed by the first and fourteenth
amendments to the United States Constitution.
The absolute terms of the statute effectively
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Charles N. Steele
Xenneth A. Gross
December 22, 1983
Page 8ix

result in a prior restraint on the press.
Prior restraints have always been accorded
the most exacting judicial scrutiny.
Nebraska Press AssO. v. Stuart, 427 U.S.

; .Ct. 2791, 49 L.BEd.2d 683 (1976);

South Eastern Promotionsi Ltd. v. Conrad,
Uo ® r octo I L.E o do

448 (1975).

Id. at 1l. 1In the present case, if the confidentiality pro-
vision of the Act is interpreted to apply to persons other
than those with fonfidential knowledge of commission
proceedings, it, like the Florida statute, would be an
absolute bar to publication and an unconstitutional prior
restraint upon the press. Accord, Oklahoma Publishing Compan
v. United States, 515 F. Supp. 1255 (W.D. Okla. I§§I$iTﬁe
constitutionally correct interpretation of 18 U.S.C. § 5038(d),
which prohibits "any medium of public information" from making
public the name of a juvenile, is that it applies only to court
personnel and those under the supervision of the court,T_

Government can impose restraints upon dissemination
of confidential information by participants in the confidential
proceeding, and it can pursue sanctions against those partici-
pants if the confidence is violated. Nevertheless, once the
perimeter of confidentiality is breached and the information
becomes a matter of public knowledge, the First Amendment
protects any person against sanctions for his further publi-
cation of the once confidential facts. Accordingly, Mark Arax
and The Evening Sun, neither of whom were participants in
proceedings before the Commission in the Mikulski/Freeman
matter, cannot be pursued by the Commission for repeating
information in a newspaper article that was discovered
through routine newsgathering techniques.

4. In enacting the Federal Election Campaign Act,
Congress did not intend to proscribe press activities in any
way. The Commission, following the intent of Congress, should
not pursue an investigation that would clearly encroach upon
the First Amendment rights of Mr. Arax and The Evening Sun.
The legislative history of the Act states:

[I]Jt is not the intent of Congress in

the present legislation to limit or

burden in any way the first amendment
freedoms of the press and of the association.
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Charles N. Steele
Kenneth A. Gross
-1 December 22, 1983
i Page Seven

H.Rep. No. 93-943, 934 Cong., 2d Sess. at 4 (1974) (emphasis
supplied). The law is well settled, as the cited cases
explain, that a newspaper can publish information once it
becomes public without fear of sanction. Reporters are
"surrogates for the public”, Richmond Newspapers, Inc. V.
Virginia, 488 U.S. 555, 573 (m;——r'f'”, and facts learned by

: them are indisputably public by the mere act of having been
i learned. Any further action by the Commission on the Freeman
" complaint against Mark Arax and The Evening Sun, other than
3 that leading to closure of the file, would definitely be a
burden upon the First Amendment freedom of the press.
Accordingly, Mark Arax and The A. S. Abell Publishing
Company request that the Office of General Counsel recommend
to the Commission that there is no reason to believe that
they violated the confidentiality provision of the Act, and
that the Commission should close the file as to them.

Very truly yours,

1@/0(1 A @HE“S' |
Douglas [. Connah, Jr.
Ellzabzgh C. Honeywell 2§

840404445733
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December 19, 1983

Ms, Suzanne Callahan
Federal Election Camnission

Washington, D.C. 20463
Re: MUR 1607
D_au' Ms. Callahan:

I am writing in response to the letter of Kenneth A. Gross,
Associate General Counsel, dated December 8, 1983, and received
by my office on Decenber 12, 1983. Mr. Gross' letter included a
copy of a camplaint filed against myself and several others by Debra -
Freeman and Citizens for Freeman (the "Freeman camplaint®) which was
docketed by the Federal Election Camission (F.E.C.) as M.U.R, 1607.

The Freeman camplaint describes various conversations and reports
which occurred last July indicating that I had filed a camplaint against
Debra Freeman and Citizens for Freeman alleging certain violations of
federal campaign laws. Those conversations and reports are character-
ized as constituting a breach of 2 U.S.C. Section 437(g) (12) (A) and 11
C.F.R. Section 111.21, which prohibit the public disclosure of a com-
plaint pending before the F.E.C.

i
]

- As one of the persons named in the Freeman camplaint, I am writing
pursuant to 11 C.F.R. Section 111.6(a), which provides as follows: _

“(a) A respoadent shall be afforded an opportunity to
demonstrate that no action should be taken on the basis

of a camplaint by submitting, within fifteen (15) days

fraom receipt a copy of the complaint, a letter or memorandum
setting forth reasons why the Camnission should take no
action.”

8 40491445

My own review of the circumstances described in the Freeman camplaint
indicates that a member of my staff who was unaware of the F.E.C.
confidentiality rule did inform Mr. Mark Arax, a reporter for the
Baltimore Sunpapers, that I had filed a camplaint with the F.E.C., and
gave Mr. Arax a copy of the complaint. To my knowledge, this was the
only public disclosure which occurred with respect to the Freeman com-
plaint. About the same time, my office had asked our counsel for an
overview of the procedures governing the evaluation of camplaints pend-
ing before the F.E.C. A short time later we were informed of these
procedures and were notified particularly about the confidentiality
rule. My entire staff was pramptly advised of this rule and no further
disclosures relating to my original ¢omplaint have been made, nor will
any such disclosures occur in the future except as permitted by law.
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Ms. Suzanne Callahan
December 19, 1983
Page - 2 -

. At no time did I or any member of my staff intend to violate a
mleoft.heFEC.,andwexegretthesinglemstancemwmchan
inadvertant violation may have occurred. Under these circumstances
we see no constructive purpose to be served by taking any further
action with respect to M.U.R. 1607.

Accampanying ﬂzisletterisasutmtofnesigmtimofml
on behalf of myself and members of my staff, with respect to M.U.R. 1607 .
authorizing Thomas B. lewis, Esq., to receive copies
of notices and commmnications from the P.E.C. and staff. Notwi
the provisions of 11 CFR Section 111.23(b), Mr. Lewis and I request that
such comunications be sent to both of us concurrently.

o

Thank you for your cons.xderatxon of th:.s information. Please do
not hesitate to contact either myself or Mr. Lewis to answer any further
questions you may have or to assist you in any other way in your mlult.im
of this matter. ;

:

Sincerely yours,

BAM/cr

cc: Kenneth A. Gross, Esg.
Thomas B. lewis, Esq.
~ Enclosure
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FEDERAL ELECTION COMMISSION WQ
WASHINGTON, D.C. 20463
December 23, 1983 = e
w .
Mr. Charles Steele =55
General Counsel oo L.

Federal Election Commission
1325 K Street, NW
Washington, DC., 20463

Dear Mr. Steele:
-

This is in response to the complaint filed by Debra Freeman
and Citizens for Freeman alleging that I violated 2 U.S.C.
437 (g) (12) (A) and 11 C.F.R. 111.21.

The complaint against me is in the paragraph that states:

"The July 14, 1983, Sun article quotes from Fred Eiland
identified as a spokesman for the Commission: 'I can confirm that
a complaint was received by this office but I can't say
anymore'".

Assuming that the quote attributed is accurate, this office
was following guidance provided by the Commission and Office of
General Counsel prior to my appointment.

TAND0 40494495 14

From its beginning, the Commission was faced with situations
where an individual would hold a press conference at which he
would state that he would file a complaint against a candidate
for Federal office, giving the name of that candidate and details
of the alleged violation(s).

Often, he would not file the complaint. This forced the
candidate to face and attempt to respond to harmful publicity of
a non-event.

Frequently, when a complaint has received prior publicity,
reporters query the FEC Press Office as to whether it has, in
fact, been filed.

Early on, as a result of such experiences, revisions of FEC
Press Office procedures were discussed with the Office of General
Counsel and Commission, and were approved by the Commission.
These provide that the Press Office may respond in the
affirmative or negative to a direct guestion whether a complaint .
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Page Two
Charles Steele, General Counsel
December g3, 1983

has been received from a clearly identified complainant against a
clearly identified respondent.

Dependent upon the wording of a question about receipt of a
complaint, the Press Office response could be: "The Commission
has (has not) received a complaint”; "A complaint has (has not)
been received by the Commission"; "yes"; "no".

The Sun article cited by the complainant quotes me as
saying: "I can confirm that a complaint was received by this
office but I can't say anymore”. Of course complaints are not
received@ by the Press Office, and we would not say "was received
by this office". With that exception, however, the quote would
fit within guidelines relative to enforcement established prior
to my appointment, and followed since then. At the same time, I
cannot sav the quote is inaccurate or accurate since the Press
Office does not maintain nor keep logs of callers, questions, or
responses provided.

Also, the complaint implies, if not alleges, that the "press
officer"” was the source of the reporter's information regarding
the complaint. That is not so.

The Press Office is not automatically advised of complaints
filed with or received by the Commission. We would inquire of
that information only if a questioner fully identifies both the
complainant and the respondent.

I have never, and would never, be the "source" of any
information pertaining to an enforcement action, this one or any
other.

incerely,

7S @,&J

Fred S. Eiland
Press Officer
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FEDERAL ELECTION COMMISSION
WASHI_NCTON. D.C. 20463

£ M

Douglas D. Connah, Jr., Esquire
Elizabeth C. Honeywell, Esquire
Venable, Baetjer and Howard -

- 1800 . Mercantile Bank and Trust

Building ‘
2 Hopkins Plaza bk
Baltimore, Maryland 21201

MUR 1607

Dear Mr. Connah and Ms. lonc?well:

On December 8, 1983, the Commission notified you of a
complaint alleging that your clients, Mark Arax and the Baltimore
Sun, had violated certain sections of the Federal Election
Campaign Act of 1971, as amended.

The Commission, on ; , 1984, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION'
WASHINCTON, D.C. 20463 1

. Mr. Pred Eiland

Press Officer

Federal Election Connission . T H i
1325 K Street, N.W. ... {Le W2

Washington, D.C. 20463 : ., =i Lo

MUR 1607

Dear Mr. Eiland:

On December 8, 1983, the Commxssion’notifiod yoﬁ of a
complaint alleging that you had violated certain sections ot the
Federal Election Campaign Act of 1971, as amended.

The Commission, on , 1984, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N, Steele
General Counsel

BY: Kenneth A, Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 - ;

- - The Honorable Barbara A. Mikulski

407 Cannon House Office Building

-Washington, D.C. 20515

iz:: MUR 1607
Dear Congresswoman Mikulski.

On December 8, 1983, the Commiasiou notiflod you ot a o
complaint alleging that you had violated certain sections of thc
Federal Election Campaign Act of 1971, as amended.

The Commission, on , 1984, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation ‘of
any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Thomas B. Lewis, Esquire
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463 e

James F., Schoener, EBsquire
Miller, Canfield, Paddock’ e
and Stone NP

2555 M Street, N.W,
Suite 300 °
Washington, D.C. 20037

MUR 1607

&

Dear Mr. Schoener:

The Federal Election Commission has reviewed the allegations
of the complaint filed by your client, Debra Freeman, dated
December S5, 1983, and determined that on the basis of the
information provided in the complaint and information provided by
the respondents, there is no reason to believe that a violation
of the Federal Election Campaign Act of 1971, as amended ("the
Act") has been committed.

- Accordingly, the Commission has decided to close the file in
this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal

of this action. See 2 U.S.C. § 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.

§ 437g(a)(l) and 11 C.F.R. § 111.4.
Sincerely,

Charles N, Steele
General Counsel

BY: Kenneth A. Gross .
Associate General Counsel

cc: Debra Freeman
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,SOuthfield, Michigan 48075

FEDERM. ELECTION COMMlSSION
WASHINGTON, D.C. 20463

ua er uoxganroth, Esquire

24901 Northwestern Highway oL TG
RE: MOUR 1607 °
Dear Mr. Morganroth: | =

The Federal Election Commission hal reviewed the allogationa
of the complaint filed by your client, Belinda Haight, dated
December 5, 1983, and determined that on the basis of the
information provided in the complaint and information -provided by
the respondents, there is no reason to believe that a violation
of the Federal Election Campaign Act of 1971, as amended ("the
Act") has been committed.

Accordingly, the Commission has decided to close the file in
this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. § 437g(a)(8). ‘

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in.2 U.S.C.
§ 437g(a)(l) and 11 C.F.R. § 111.4.
Sincerely,

Charles N, Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

cc: Belinda Haight
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FRANCIS X, GALLAGHER " 1100 ONE RLES c:mtu

1928-1972 :
JOHN C. EVELIUS 'A“mo\p oD RIERL
C. EDWARD JONES v , TELEPHONE: 00 787-7708

RICHARD O. BERNDT

MARK K.JOSEPH

THOMAS N. BIDDISON, JR.

MICHAEL J. TRAVIESO January 10, 1984
ROBERT R. KERN, JR.

CAROLE S. GOULD -
SAUL E.GILSTEIN

THOMAS 8. LEWIS

BONNIE A. TRAVIESO

CHRISTOPHER J. FRITZ

~
Ms. Suzanne Callahan o
Federal Election Commission ~o
1325 K Street, NW =1}

Washington, DC 20463
Re: MUR 1607

Dear Ms. Callahan:

As per your request, I am enclosing an additional copy of
the letter which was mailed to you by Barbara A. Mikulski on
December 19, 1983, along with a Statement of Designation of
Counsel.

Yours very truly,

Thomes B oo

Thomas B. Lewis

TBL/kdm
Enclosure
cc: Ms. Wendy Sherman
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December 19, 1983

Ms. Suzanne Callahan
Federal Election OCommission

Washington, D.C. 20463
Re: MUR 1607

D_ear Ms. Callahan:

I am writing in response to the letter of Kenneth A. Gross,
Associate Gemeral Counsel, dated December 8, 1983, and received
by my office on December 12, 1983. Mr. Gross' letter included a
copy of a camplaint filed against myself and several others by Debra
Freeman and Citizens for Freeman (the "Freeman camplaint®) which was
docketed by the Federal Election Cammission (F.E.C.) as M.U.R. 1607.

The Freeman camplaint describes various conversations and reports
which occurred last July indicating that I had filed a cawplaint against
Debra Freeman and Citizens for Freeman alleging certain violations of
federal campaign laws. Those conversations and reports are character-
ized as constituting a breach of 2 U.S.C. Section 437(qg) (12) (A) and 11
C.F.R. Section 111.21, which prohibit the public disclosure of a com-
plaint pending before the F.E.C.

- As one of the persons named in the Freeman camplaint, I am writing
pursuant to 11 C.F.R. Section 111.6(a), which provides as follows:

*(a) A respoaodent shall be afforded an opportunity to
demonstrate that no action should be taken on the basis

of a camwplaint by submitting, within fifteen (15) days

fram receipt a copy of the camplaint, a letter or memorandum
setting forth reasons why the Cammission should take no
action."

My own review of the circumstances described in the Freeman camplaint
indicates that a member of my staff who was unaware of the F.E.C.
confidentiality rule did inform Mr, Mark Arax, a reporter for the
Baltimore Sunpapers, that I had filed a camplaint with the F.E.C., and
gave Mr. Arax a copy of the camplaint. To my knowledge, this was the
only public disclosure which occurred with respect to the Freeman com-
plaint. About the same time, my office had asked our counsel for an
overview of the procedures governing the evaluation of camplaints pend-
ing before the F.E.C. A short time later we were informed of these
procedures and were notified particularly about the confidentiality
rule. My entire staff was pramptly advised of this rule and no further
disclosures relating to my original ¢omplaint have been made, nor will
any such disclosures occur in the future except as permitted by law.




(‘
Ms. Suzanne Callahan

Decermber 19, 1983 °
Page - 2 -

. ‘At no time did I or any member of my staff intend to violate a
rule of the F.E.C., and we regret the single instance in which an
inadvertant vioclation may have occurred. Under these circumstances
wseemconstrucuvepurposetobesexvedbywunganyf\nthet
action with respect to M.U.R. 1607.

Accmpan)mgthis letteri.sasutmntofnas;gmtionofmml
on behalf of nyself and members of my staff, with respect to M.U.R. 1607 -
authorizmgnmsa. lewis, Esg., to receive copies
of notices and commmications from the F.E.C. and staff. Notwithstanding
the provisions of 11 CFR Section 111.23(b), Mr. lewis and I request that
such. cammmanons be sent to both of us concurrently.

Thank you for your cons;deratlon of th:.s information. Please do
rot hesitate to contact either myself or Mr. lLewis to answer any further
questions you may pave or to assist you in any other way in your evaluatim
of this matter. _ ‘

Sincerely yours,
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STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL: Thomas B. Lewis, Esq.

ADDRESS : Gallagher, Evelius & Jones
1100 One Charles Center
Baltimore, Maryland 21202

TELEPHONE : (301) 727-7702

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and
other communications from the Commission and to act on my

behalf before the Commission.

14 4

December 19, 1983
Date signature

)

. NAME: : Barbara A. Mikulski
Member of Congress

R 4 0 4

ADDRESS: 407 Cannon House Office Building
Washington, D.C. 20515

HOME PHONE:

BUSINESS PHONE: (202) 225-4016
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Federal Election Commission
1325 K Street, NW

Washington, DC 20463




"R 4091490144

Mk /607
Callihan

S e G S o G il

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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December 23, 1983
Mr. Charles Steele ;; =
General Counsel (I :

Federal Election Commission
1325 K Street, NwW
Washington, DC., 20463

Dear Mr. Steele:

This is in response to the complaint filed by Debra Freeman
and Citizens for Freeman alleging that I violated 2 U.S.C.
437 (g) (12) (A) and 11 C.F.R. 111.21.

The complaint ag&inst me is in the paragraph that states:

“The July 14, 1983, Sun article quotes from Fred Eiland
identified as a spokesman for the Commission: 'I can confirm that
a complaint was received by this office but I can't say
anymore'".

Assuming that the quote attributed is accurate, this office
was following guidance provided by the Commission and Office of
General Counsel prior to my appointment.

From its beginning, the Commission was faced with situations
where an individual would hold a press conference at which he
would state that he would file a complaint against a candidate
for Federal office, giving the name of that candidate and details
of the alleged violation(s).

Often, he would not file the complaint. This forced the

candidate to face and attempt to respond to harmful publicity of
a non-event.

Frequently, when a complaint has received prior publicity,
reporters query the FEC Press Office as to whether it has, in
fact, been filed.

Early on, as a result of such experiences, revisions of FEC
Press Office procedures were discussed with the Office of General
Counsel and Commission, and were approved by the Commission.
These provide that the Press Office may respond in the
affirmative or negative to a direct question whether a complaint
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Charles Steele, General Counsel
December 23, 1983

has been received from a clearly identified complainant against a
clearly identified respondent.

Dependent upon the wording of a question about receipt of a
complaint, the Press Office response could be: "The Commission
has (has not) received a complaint®; "A complaint has (has not)
been received by the Commission®; “"yes"; "no".

The Sun article cited by the complainant quotes me as
saying: "I can confirm that a complaint was received by this
office but I can't say anymore”. Of course complaints are not
received by the Press Office, and we would not say "was received
by this office"™. With that exception, however, the quote would
fit within guidelines relative to enforcement established prior
to my appointment, and followed since then. At the same time, I
cannot say the quote is inaccurate or accurate since the Press
Office does not maintain nor keep logs of callers, questions, or
responses provided.

Also, the complaint implies, if not alleges, that the "press
officer" was the source of the reporter's information regarding
the complaint. That is not.so.

The Press Office is not automatically advised of complaints
filed with or received by the Commission. We would inquire of
that information only if a questioner fully identifies both the
complainant and the respondent.

I have never, and would never, be the "source" of any
information pertaining to an enforcement action, this one or any
other.

Fred S. Eiland
Press Officer
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December 22, 1983

Charles N. Steele

General Counsel

Federal Election Commission
Washington, DC 20463

Kenneth A. Gross

Associate General Counsel
Federal Election Commission
Washington, DC 20463

Re: MUR 1607

Gentlemen:

On behalf of The A. S. Abell Publishing Company
("Abell") publisher of The Baltimore Evening Sun, and Mark
Arax, a reporter for The Evening Sun, this will respond to
your letters of December 8, 1983, to Mr. Arax and to
Reg Murphy, president of Abell, regarding the complaint filed
by Debra Freeman and Citizens for Freeman alleging violations
of the confidentiality provision of the Federal Election
Campaign Act, 2 U.S.C. § 437g(a)(12) (A). Enclosed are
statements of designation of counsel designating this firm
and the undersigned attorneys to represent Abell and Mr. Arax
in this matter and to receive communications about it from
the Commission. As we will show, Abell and Mr. Arax have
not violated the Act, and no action should be taken against
them in response to the complaint.

R4040444538

For purposes of your investigation of this complaint,
Abell and Mr. Arax do not dispute or contest the material facts
about them that are contained in the December 5, 1983 affidavit
of John Ascher, attached as Exhibit A to the Freeman complaint.
That is, Mr. Arax did speak to Mr. Ascher by telephone on or
about July 12, 1983, the account of the phone conversation
reported in paragraphs 7, 8, 9, and 10 of Mr. Ascher's
affidavit is substantially accurate, Mr. Arax did write the




Charles N. Steele
Kenneth A. Gross
December 22, 1983
Page Two

article attached as Exhibit B to the Freeman complaint, and
the article was published in The Evening Sun on July 14, 1983.
However, for the following reasons, these facts do not give
rise to a violation of the statute on the part of Abell or

Mr. Arax:

l. Neither Mark Arax nor The Evening Sun "made
public® any confidential information. Even assuming that
complaints are statutorily confidential, which we show
below is not so, Mr. Arax and his publisher were not the
persons who made public the fact that a complaint had
been filed about the Freeman campaign. They were recigients
of the information, not originators of it. If it was “"made
public" at all, in the statutory sense, it was made public
to them, not by them.

537

It is axiomatic that for facts to be "made public,”
they must be private or confidential at the time they are
revealed. The prohibited action at issue here is the "making
public® of certain private information. The parties who had
private knowledge of the information reported by Mr. Arax
were (a) the persons who participated in filing the complaint,
(b) the Commission and its employees, and (c) after receipt
of the complaint, Debra Freeman and her associates. Once
facts concerning the complaint were communicated beyond that
limited group of individuals, they were no longer private,
they automatically became public.

14 4

R 404090

Mark Arax and The Evening Sun were themselves
"the public" in their relationship to the information that
was disclosed to Mr. Arax. It is impossible for them to have
"made public" information that became public when they themselves
learned of it. 1If they can be held liable for repeating facts
that were made public through disclosure to them, then anyone
in all the country who repeats the same facts is also in violation
of the Act. This interpretation of the statute would be absurd.
The Act was clearly meant to prohibit a violation of confiden-
tiality by someone with confidential knowledge. There is no
language in the statute that extends to the repetition of facts
already "made public" through disclosure to individuals not
involved in the protected proceedings.l/

1/ The same logic dictates that the words "any person" used

~  in the confidentiality provision must necessarily mean
"any person with non-public knowledge" of the notification
or investigation.
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Charles N. Steele
Kenneth A. Gross

December 22, 1983
Page Three

2. Complaints filed with the Federal Election
Commission are not within the scope of the conflidentiality

provision of the Act. The portion of the Commission statute
at issue here provides:

Any notification or investigation made
under this section shall not be made
public by the Commission or by any
person without the written consent of
the person receiving such notification
or the person with respect to whom such
investigation is made. 2/

2 U.S.C. § 437g(a) (12) (A) (emphasis supplied). It is clear
that the language of the statute does not encompass the
information published in The Evening Sun, which did not
concern a "notification" or an "investigation." The article
merely reported the existence of a complaint and briefly
described a portion of its contents.

The word "complaint" was deliberately excluded
from the Act's confidentiality provision. When the 1979
amendments to the statute were enacted, Congress deleted
language from the bill then before it that would have
included complaints within the confidentiality provision.
On September 10, 1979, the House of Representatives passed
a bill (H.R. 5010) to amend the Act. 125 Cong. Rec. 23804-
23815 (1979). The confidentiality provision of this bill
was as follows:

Any complaint filed under this section,
or any notification or investigation
made under this section shall not be
made public by the Commission or by
any person without the written consent

2/ The Freeman complaint quotes a Commission regulation, 11 C.F.R.

~ 112.21(a), which purports to prohibit the making public of a
"complaint." The part of the regulation referring to "complaint"
is a nullity because a regulation must be consistent with the
statute under which it is promulgated. Pacific Gas & Electric
Co. v. United States, 664 F.2d 1133 (9th Cir. 198l1). The Act
does not include the making public of complaints within the
scope of its prohibition, and, therefore, the "complaint"
portion of the regulation is inconsistent with the statute
and void.
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Kenneth A. Gross

December 22, 1983
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of the person who is the subject of
such complaint, the person receiving
such notgfication or the person under
investigation.

125 Cong. Rec. 23811 (1979) (emphasis supplied). Later, on
December 18, 1979, the Senate passed "an amendment in the
nature of a substitute" (UP Amendment No. 894) in which the
confidentiality language had been changed. 125 Cong. Rec.
36744-36755 (1979). This language was identical to the

o present statutory provision quoted above. 1Id.at 36751. Thus,
re the genate, by its amendment, had deleted the following
' portions of the House bill (deletions indicated by striking):
[ {g
Any-compliatne-£ilied-under-this-sectiony
< er any notification or investigation
made under this section shall not be
T made public by the Commission or by
- any person without the written consent
of the-persen-whe-is-the-subject-of-suech
o eemptainty the person receiving such
notification or the person under
- investigation.
c On December 20, 1979, the House considered the Senate amendment
— to the House bill and agreed to the changes made thereby. 125
] Cong. Rec. 37196-37198 (1979). The President approved the
o legislation on January 8, 1980. 16 Weekly Comp. Pres. Doc., No. 2

(Jan. 8, 1980). The section of the statute quoted above has not
been further amended. Thus, complaints are not within the purview
of the confidentiality section of the Act. Accordingly, because
the article written by Arax and published by The Evening Sun only
referred to the complaint filed with the Commission it did not
violate the Act.

3. A statute that prohibits or punishes the dissemination
of truthful information lawfully obtained violates the First
Amendment. A series of Supreme Court decisions makes it clear
that Mr. Arax and The Evening Sun may not constitutionally be
punished for having reported the existence and certain details
of the complaint about the Freeman campaign.

In Smith v. Daily Mail Publishing Co., 443 U.S. 97
(1979), the Court held that government cannot punish the press
for publishing truthful information obtained through routine
newspaper reporting techniques. The statute held unconstitutional
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December 22, 1983
Page Five

in paily Mail prohibited newspapers from publishing the names
of Juveniles unless they secured written permission from the
court. The Court summarized the applicable law as follows:

Our recent decisions demonstrate that
state action to punish the publication of
truthful information seldom can satisfy
constitutional standards. In Landmark
Communications [Landmark Communications
v. Virginia, 435 U.S. we
declared unconstitutional a Virginia
statute making it a crime to publish
information regarding confidential
proceedings before a state judicial
review commission that heard complaints
about alleged disabilities and misconduct
of state-court judges. In declaring that
statute unconstitutional, we concluded:

5 C

"[Tlhe publication Virginia seeks to
punish under its statute lies near the
core of the First Amendment, and the
Commonwealth's interest advanced by the
imposition of criminal sanctions are
insufficient to justify the actual

and potential encroachments on freedom
of speech and of the press which follow
therefrom." 435 U.S. at 838.

3404901445

Id. at 102. In an earlier decision, Oklahoma Publishing Co.
v. District Court, 420 U.S. 308 (1977), the Court held that
once information is publicly revealed, a restraint against

its dissemination violates the First Amendment.

A Florida statute that prohibited any person from
printing, publishing, or broadcasting the identity of
the subject of a wiretap until after that person was either
indicted or informed against was declared unconstitutional
by the Supreme Court of Florida in Gardner v. Bradenton
Herald, Inc., 413 S.2d 10 (1982). There, the Court held:

In our opinion, the statute, in its

present format, is an unconstitutional
restraint upon the freedom of the press
guaranteed by the first and fourteenth
amendments to the United States Constitution.
The absolute terms of the statute effectively
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Charles N. Steele

Kenneth A. Gross
December 22, 1983
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result in a prior restraint on the press.
Prior restraints have always been accorded
the most exacting judicial scrutiny.
Nebraska Press Asso. v. Stuart, 427 U.S.
S.Ct. 279 L.Ed. 683 (1976);
SOuth Eastern Promotions Ltd. v. Conrad,
320 U.S. 546, 95 S.ct. 1239, 43 L.
448 (1975).

Id. at 11. 1In the present case, if the confidentiality pro—
vision of the Act is interpreted to apply to persons other
than those with confidential knowledge of commission
proceedings, it, like the Florida statute, would be an
absolute bar to publication and an unconstitutional prior
restraint upon the press. Accord, Oklahoma Publishing C

v. United States, 515 F. Supp. 1255 (W.D. Okla. 1§§Iii§5§
constitutionally correct interpretation of 18 U.S.C. § 5038(d),
which prohibits "any medium of public information" from making
public the name of a juvenile, is that it applies only to court
personnel and those under the supervision of the court.)

Government can impose restraints upon dissemination
of confidential information by participants in the confidential
proceeding, and it can pursue sanctions against those partici-
pants if the confidence is violated. Nevertheless, once the
perimeter of confidentiality is breached and the information
becomes a matter of public knowledge, the First Amendment
protects any person against sanctions for his further publi-
cation of the once confidential facts. Accordingly, Mark Arax
and The Evening Sun, neither of whom were participants in
proceedings before the Commission in the Mikulski/Freeman
matter, cannot be pursued by the Commission for repeating
information in a newspaper article that was discovered
through routine newsgathering techniques.

4. 1In enacting the Federal Election Campaign Act,
Congress did not intend to proscribe press activities 1n any
way. The Commission, following the intent of Congress, should
not pursue an investigation that would clearly encroach upon
the First Amendment rights of Mr. Arax and The Evening Sun.
The legislative history of the Act states:

[Ilt is not the intent of Congress in

the present legislation to limit or

burden in any way the first amendment
freedoms of the press and of the association.
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H.Rep. No. 93-943, 93d Cong., 24 Sess. at 4 (1974) (emphasis
supplied). The law is well settled, as the cited cases
explain, that a newspaper can publish information once it
becomes public without fear of sanction. Reporters are
"surrogates for the public", Richmond Newspapers, Inc. V.
Virginia, 488 u.s. 555, 573 (I980), and facts learned By
them are indisputably public by the mere act of having been
learned. Any further action by the Commission on the Freeman
complaint against Mark Arax and The Evening Sun, other than
that leading to closure of the file, would definitely be a
burden upon the First Amendment freedom of the press.
Accordingly, Mark Arax and The A. S. Abell Publishing

P

« Company request that the Office of General Counsel recommend
) to the Commission that there is no reason to believe that
e they violated the confidentiality provision of the Act, and
o that the Commission should close the file as to them.
A § Very truly yours,
<r
YO\
< hn

' Dougla . Connah, Jr.
o
<r
(o

Elizabigé c. Honeywer 2§

DDCJr/rcg
Enclosures

00008:69686
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NAME OF COUNSEi: Douglas D. Connahw(:r- :
: Elizabeth C. Honeywell = .
' Venable, Baetjer and Howar
ADDRESS: 1800 Mercantile Bank & Trust Building

2 Hopkins Plaza
Baltimore, Maryland 21201

TELEPHONE: (301) 244-7400 B

v cuseman o

The above-Hamed individual is hereby designated as my
counsel and is authorized to receive any notifications and
other communications from the Commission and to act on my

behalf before the Commission.

[/ - 83

Date

NAME: Mark Arax

ADDRESS: The Evening Sun
Calvert and Centre Streets
Baltimore, Maryland 21278 2

SUSINESS PHONE: (301) 332-6472
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NAME OF COUKSEi: Douglas D. COAnah, Jr.
Elizabeth C. Honeywell :
Venable, Baetjer and Howard

ADDRESS: 1800 Mercantile Bank & Trust Bldg.
2 Hopkins Plaza
Baltimore, Maryland 21201

TELEPBONE: (301) 244-7400 = -

The above-named individual is hereby designated as n%
for The A. S. Abell Publishing Company (publisher of The Evening

counsel/ and is authorized to receive any notifications and Sun)
other communications from the Commission and to act on my

1k\_ }égzznavwz\h__

behalf before the Commission.

PL@ 15", A%

Date jZ?ﬁature

NAME: John M. Lemmon, Managing Editor

ADDRESS: The Evening Sun
Calvert and Centre Streets
Baltimore, Maryland 21278 3

HOME PHONE:

BUSINESS PHONE: (301) 332-6450
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'STATEMENT OF DESIGNATION OF COU“SBL

NAME OF COUNSEL: Thomas B. Lewis, Esq.

ADDRESS Gallagher, Evelius & Jones
1100 One Charles Center -
Baltimore, Maryland 21202

TELEPHONE : (301) 727-7702

The above-named individual is hereby designated as my

counsel and is authorized to receive .any notifications and

~MN

o other communications from the Commission and to act on ny
i behalf before the Commission.

T

v

- December 19, 1983 ﬁ

o Date - ignature

b~ g

1 . NAME: : Barbara A. Mikulski

(=; Member of Congress

<

o ADDRESS: 407 Cannon House Office Building

washington, D.C. 20515

HOME PHONE:

BUSINESS PHONE: (202) 225-4016

0630B




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 : |

December 8, 1983

HAND DELIVERY

Mr. Fred Eiland

Press Office

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

7

Re: MUR 1607

5

Dear Mr. Eiland:

-
Y

This letter is to notify you that on December 6, 1983, the
Federal Election Commission received a complaint which alleges
that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter
MUR 1607. Please refer to this number in all future correspondence.

D144

1 Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within

15 days, the Commission may take further action based on the
available information.

940 4

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This mattef will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and §:437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter,
_please advise the Commission by completing the enclosed form
b stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Letter to Fred Eiland

If you have any guestions, please contact Suzanne Callahan,
the staff member assigned to this matter at (202) 523-4529. PFor
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele

Associate Genefal Counsel

Enclosures

I. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 :

. December 8, 1983

1

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable Barbara A. Mikulski
407 Cannon HOB
Washington, D.C. 20515

Re: MUR 1607
Dear Ms. Mikulski:

This letter is to notify you that on December 6, 1983, the
Federal Election Commission received a complaint which alleges
that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").

A copy of the complaint is enclosed. We have numbered this matter
MUR 1607. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. 1If no response is received within
15 days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Letter to The Honorable Barbara A. Mikulski

If you have any guestions, please contact Suzanne Callahan,
the staff member assigned to this matter at (202) 523-4529. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Counsel

Kenneth A. Gross
Associate General Counsel

Enclosures
l. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 8, 1983

CERTIFIED MAIL
RETURN_RECEIPT REQUESTED

Mr. Reg Murphy, Publisher

Baltimore Sun

501 N. Calvert Street

Baltimore, Maryland 21203
Re: MUR 1607

Dear Mr. Murphy: o .

This letter is to notify you that on December 6, 1983, the
Federal Election Commission received a complaint which alleges
that The Baltimore Sun may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this matter
MUR 1607. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against The Baltimore
Sun in connection with this matter. <Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and. § 437g(a) (12) (A) unléss you notify the
Commission in writing that you wish the matter to be made public.

If The Baltimore Sun will be represented by counsel in this
matter please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Letter to Mr. Reg Murphy, Publisher
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If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter at (202) 523-4529. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele

Counsel :
By/Kennet f} | _
Associate Gener Counsel

Enclosures

I. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 8, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Mark Arax

Baltimore Evening Sun

501 N. _alvert Street
Baltimore, Maryland 21278

Re: MUR 1607

Dear Mr. Arax:

This letter is to notify you that on December 6, 1983, the
Federal Election Commission received a complaint which alleges
that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter
MUR 1607. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain éonfidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and §'437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter

please advise the Commission by completing the enclosed form

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Letter to Mr. Mark Arax
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If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter at (202) 423-4529. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

. Sincerely,

Charles N. Steele

Associate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement

uluuumunmutnunnunnn» '
50 Show e whom i G dabvered .............

EJnnuuuman-uunucuhn DAy




FEDERAL ELECTION COMMISSION
'WASHINGTON, D.C. 20463 '

December 8,‘1983

Citizens for Freeman

Belinda D. Haight, Treasurer
P c/o Mayer Morganroth, Esquire
i 24901 Northwestern Highway

s Southfield, Michigan 48075

Dear Ms. Haight:

e This letter is to acknowledge receipt of your complaint
which we received on December 6, 1983, against Mark Arax,
™~ Fred Eiland, Barbara Mikluski, the Baltimore Sun and others,

which alleges violations of the Federal Election Campaign laws.
A staff member has been assigned to analyze your allegations.
The respondents will be notified of this complaint within

five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to
this office. We suggest that this information be sworn to in
the same manner as your original complaint. For your information,
we have attached a brief description of the Commission's procedure
for handling complaints. If you have any questions, please
contact Cheryl Thomas at (202) 523-4073.

4040444

Sincerely,

3

Charles N. Steele
Genewal Counsel

By Kenn Yo
Associate General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

December 8, 1983

Ms. Debra Freeman

c/o James F. Schoener, Esquire
Miller, Canfield, Paddock & Stone
2555 M Street, N.W., Suite 300
Washington, D.C. 20037

Dear Ms. Freeman:

This letter is to acknowledge receipt of your complaint
which we received on December 6, 1983, against Mark Arax,
a8 Fred Eiland, Barbara Mikluski, the Baltimore Sun and others,
: which alleges violations of the Federal Election Campaign laws.
re A staff member has been assigned to analyze your allegations.
The respondents will be notified of this complaint within
five days. .

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to
this office. We suggest that this information be sworn to in
the same manner as your original complaint. For your information,
we have attached a brief description of the Commission's procedure
for handling complaints. If you have any questions, please
contact Cheryl Thomas at (202) 523-4073.

N 144

Sincerely,

940 4

Charles N. Steele
ral Counsel

TOS
Associate General Counsel

Enclosure
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_“/, hlso enclcsed please find 2 formel cross-complaint \\-\7
~ against Barbera Mikulski, Mark Arax, Fred ‘Eiland, the Baltimore
/ Sun andé certeain unknown individuals for violations of the
confidentiality provisions of the Federzl Election Canmpaign Act
concerning this Matter Under Review. The complainants in the
cross-complaint are Debra Freeman and Citizens for Freenman.
A\ g Designations of counsel for the cross-complaint, designating
the undersigned ‘2s counsel for Citizens for Freeman and James
* F. Schoener as :.counsel for Debra Freeman on the
cross-complaint, are also enclosed. Since the compla;nants
’ formally have designated counsel on the cross-complaint, I

Ao trust it is not necessary to list the complannants nome
telephone numbers and addresses.

N
- \T

4

Very truly yours,
Mot
MAYER MORGANROTH
MM:be




December 1, 1983

Mr. Charles Steele

General Counsel

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: Formal Complaint of Debra Freeman and Citizens for Freeman
against Mark Arax, Fred Eiland, Barbara Mikluski, the -
Baltimore Sun and certain "John Does” who are members of
the staff of Barbara Mikulskil or who are employed by the
Federal Election Commission. :

o« Dear Mr. Steele: . . >

j.

This is a complaint by Citizens for Freeman and Debra
Freeman against the above named parties for violations of 2
U.S.C. 437(g)(12)(A) and 11 C.F.R. 111.21, the confidentiality
provisions of the Federal Election Campaign Act. The complaint
is submitted pursuant to the provisions of 11 C.F.R. 1l1l1.4. '

=
o)

In 1982, Debra Freeman was a candidate against
Representative Barbara Mikulski for the Democratic nomination
for Maryland's 3rd Congressional District. Citizens for
Freeman was her principal campaign committee. By letter dated
July 1, 1983 and filed with the Commission on July 7, 1983,
Barbara Mikulski filed a formal Complaint with the FEC alleging
that Citizens for Freeman, and Debra Freeman had committed
violations of certain FEC regulations during the campaign.
Since both Citizens for Freeman and Debra Freeman were
respondents to the complaint and have responded to the
complaint, they have personal knowledge of the complaint.

84040444

The basis of the Mikulski complaint was a series of
articles written by Mark Arax and published in The Baltimore
Evening Sun in December 1982.

On July 12, 1983, Mr. Arax attempted to contact Debra
Freeman to obtain Freeman's reaction to the filing of the
Mikulski Complaint. Since Freeman did not wish to speak to Mr.
Arax, Arax spoke on that date with John Ascher, a former
campaign worker for the Freeman campaign. (Exhibit "A",
Affidavit of John Ascher). Arax informed Mr. Ascher that the
Federal Election Commission had received a complaint about
alleged violations of the Federal Election Campaign Act by
Freeman and stated that he wanted Freeman's comments on the
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matter. Since neither Freeman or Citizens for rroo-an'hldvhoon
notified of any complaint on that date, Mr. Ascher told Arnx he
knew nothing about the putative complaint. (thibit “A%).

Upon Mr. Ascher's further inquiry, Mr. Arax stated hil
source was the "press officer” at the FEC. 8ince Mr. Aachor
was familiar with the confidentiality provisions of the FEC's
regulations, he expressed surprise that the source was someone
at the FEC. Mr. Ascher proceeded to instruct Mr. Arax :
regarding the confidontiality requirements of FEC complaints.
Mr. Arax responded, "Well, let's just say that we got around
it." Mr. Arax also stated to Mr. Ascher that he had other
sources at the FEC and outside the FEC concerning the
complaint. (Exhibit “A")

On July 14, 1983, an article appeared in the Baltimore
Evening Sun under the by-line of Mark Arax entitled "Mikulski
Foe Draws Election Complaint” (Exhibit "B"). This article
reported that the "FEC has received a complaint regarding Debra
Freeman's congressional campaign and a request to investigate
contributions that Freeman may have illegally received last
year from an extremist political group. The FEC has sent a
copy of the complaint to Freeman, who was defeated in the
September Democratic primary by Rep. Barbara A. Mikluski,
D"3tdo -

The July 14, 1983 Sun article quotes from Fred Eiland
identified as a spokesman for the Commission: "I can confirm
that a complaint was received by this office but I can't say
anymore."” As an additional source of information for his
story, Arax states in the Sun article: "The complaint,
contained in a four-page letter, cited a series of articles
last December in The Evening Sun that detailed questionable
contributions to Citizens for Freeman, according to a
congressional source who has seen the complaint." (Emphasis
supplied, Exhibit "B").

Upon information and belief, the unnamed congressional
source identified by Mr. Arax in his article is associated with
the office of Representative Mikulski. The disclosure of
information occurred soon after the filing of the Mikulski
complaint and before CFF or Debra Freeman had received a copy
of the complaint as required by the requlations. As the
complainant is the Congresswoman herself and she is responsible
for the operation of her office, she must accordingly take
responsibility for the disclosure.

11 C.F.R. 111.21(a), reads, in pertinent part, "no
complaint filed with the Commission, nor any notification sent
by the Commission, nor any investigation conducted by the
Commission, nor any findings made by the Commission shall be

=)=




: made public the Commission or by an
i without the written consent of the respondent with res oct to
i whom the complaint was flled, the notification sent, the

g Invost! ation conducted, or the finding made." Similar

s restrictions are provided by statute at 2 U.8.C.

437g(a)(12) (A). The statute provides penalties for such
disclosures.

No written consent was provided by Citizens for Freeman
or Debra Freeman to any person or entity concerning the
complaint of Barbara Mikulski. Upon the foregoing information,
and the exhibits annexed hereto, violations of 11 C.F.R.
111.21(a) and 2 U.S.C. 437g(a)(12)(A) were committed by Mark
Arax, Fred Eiland, Barbara Mikulski, the Baltimore Sun and
presently unknown persons associated with the Congressional
staff of Barbara Mikulski and with the Federal Election
Commission.

A
¥

The legislative history of the confidentiality
provisions makes clear that Congress intended compliance with
the literal letter of the law. As the Baltimore Sun article
annexed as Exhibit "B" itself makes clear, Debra Freeman was
campaigning for Baltimore City Council when the Mikulski
complaint was filed. Since one of the primary objects of the
confidentiality provisions was to guarantee that the FEC
complaint process would not be abused for partisan purposes, it
is our belief that the allegations contained herein point to
the type of violation Congress specifically intended to outlaw
and that the violation constitutes a knowing and willful
violation.

9444519

We trust that the FEC will immediately and vigorously
investigate this complaint.

R 40 1

Respectfully,

':bgﬁn~\i1aumth

Debra Freeman

Citizens for Freeman

By: ')LLAﬂéJf
Belinda D. Haight

Treasurer

VERIFICATION
)

County of Baltimore )

State of Maryland

Debra Freeman, being sworn, say: I am a complainant in
this complaint. I have read the foregoing complaint and know
T
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the contents thereof. The same is truo to my own knowledge,

except as to matters stated on information and belief or sworn
to by other persons, and, as to those matters, I boliovo them
to be true.

D FRE

Sworn before me this day S4\ of December, 1983 P

T PUBLIC
VERIFICATION

State of Maryland )
) 88.8
County of Baltimore ) '

Belinda D. Haight, being sworn, say: I am the treasurer
of Citizens for Freeman, a complainant in this complaint. I
have read the foregoing complaint and know the contents
thereof. The same is true to my own knowledge, except as to
matters stated on information and belief or sworn to by other
persons, and, as to those matters, I believe them to be true.

Belinda D. Hafght
Treasurer, CFF

Sworn before me this day shof December, 1983

ﬁ'l‘m PUBLI\E 7C ?3
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STATE OF MARYLAND )
) ss8.:
COUNTY OF BALTIMORE )

APFIDAVIT OF JOHN ASCHER

JOHN ASCHER, being duly sworn, deposes and says:

l. I am over eighteen years of age and reside in
Baltimore, Maryland.

2. I worked with the 1982 primary campaign of Mrs. Debra
Freeman, a Democratic candidate for Congress from Maryland's
3rd Congressional District. Mrs. Freeman's opponent was the
incumbent, Representative Barbara Mikulski.

3. On July 12, 1983, I received a message at my office
that Mr. Mark Arax called and wished to speak with Debra
Freeman. The message indicated Mr. Arax had information
regarding a complaint having been filed at the Federal Election
Commission against Debra Freeman.

4. I had previously known Mr. Arax as the author of a
three-part series of articles on the Freeman campaign which
appeared in the Baltimore Evening Sun during December 1982. As
a result of these articles, I had occasion to speak with Mr.
Arax.

5. After consulting with Mrs. Freeman, who told me that
she had received no complaint from the FEC and had no desire to
speak with Mr. Arax, I decided I would call Mr. Arax back on
behalf of Freeman in order to make further inquiries.

6. Prior to returning Arax's phone call, I contacted the

office of Mayer Morganroth who had acted as Mrs. Freeman's
e : ! ] X

EXHIBIT "A'" -ASCHER AFF,
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attorney in the past, in order that he might verify the
existence of a complaint. I was subsequently informed that Mr.
Morganroth's office had reached Fred Eiland at the rtc who :
denied the existence of the complaint.

7. Later that same day, July 12, I succeeded in reaching
Mr. Arax by telephone and asked him what his story was all
about. He informed me that the FEC was in receipt of a
complaint regarding Mrs. Freeman's 1982 campaign. He stated
that he had attempted to contact Mrs. Freeman because,
according to his calculations, Mrs. Freeman should have
received a copy of the complaint as of July 12th.

8. I informed Mr. Arax that not only had Mrs. Freeman not
received any complaint, but that the FEC denied the existence
of any such complaint. At this point, Mr. Arax stated that he
had periodically called the FEC dquring the previous four to
five months to determine if any complaints had been filed
against Mrs. Freeman. According to Arax, on all prior
occasions the FEC said, "No, no complaint," but in his most
recent call the FEC confirmed a complaint had been filed.

9. I expressed my surprise to Mr. Arax because I knew the
filing, investigation, and disposition of complaints at the FEC
was governed by strict confidentiality provisions. Arax
reiterated the information came from the FEC and to further
substantiate he identified the FEC "press officer" as the

source of the information.
SG)




384

D 1414

R 404

10. Again, I told Mr. Arax the FEC had just denied the

existence of the conplaiﬁt. 1 repeated my al'eftioh_ﬁhat qny
such disclosure to ﬁhg public was.a violation of FEC |
regulations. Mr. Arax responded, "Well, let's just say that we
got around it."

l1. Mr. Arax then enphaiized that he had other sources
concerning the complaint»against Freeman both inside and
outside the FEC. I asked him if these sources had told him
there was 96ing to be a complaint filed by sonebody; Mr. Arax
stated that he would not disclose his sources, even to his
editors.

12. At this point, I asked him directly, "Do you know who
the complainant is?" He responded, "I am not going to answer
any of these questions."” His demeanor appeared shaken by my
question and he hurriedly brought our conversation to a close.

13. On July 14, 1983, I read an article in the Baltimore
Evening Sun written by Mark Arax entitled "Mikulski Foe Draws
Election Complaint."” The article revealed that the FEC had
received a formal complaint regarding Debra Freeman's
Congressional campaign. The article quoted Fred Eiland as the
spokesman for the Commission who confirmed the existence of the
complaint.

14. Further on, the article gave a schematic description

of the contents of the complaint. This description was

3=
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attributed to "a congtossiona1<.ourci'who hii-ic-n the

complaint.”

Sworn to before me this day § Mof Decem

T PUB

My Commission Expires July, 1, 1984
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By Mark Arax o

The Federal Election Commission has received T after
' t regarding Debra Freeman's congres- ll"‘“
sional campaign and a request to investigate con-
tributions that Freeman may bhave illegally re- <ment-
ceived last year from an extremist political group. melius

The FEC has sent a copy of the complaint to . Maj.
Freeman, who was defeated in the Septeniber Strick-
Democrab. tic primary by Rep. Barbara A. Mikulski,

Freeman has 15 days in which ¢0 answer in m
writing. The matter will then be forwarded to the . inves-
six-member commission, which will decide wheth- ants in
ertoproceedwithformllmm m sus-

B e S G earlier
by Wmlé"“l"! 2y anvmore " Fred B 4 filed
L ' rg— i hat his
s in the

S vor Col-

o : r, could

R TIILN my.
e L s

he Federal Bureau of Investigation is focusing '\  ‘tor al.
on the LaRouche organization's use of interstate credited
telephone lines to solicit campaign contributions dollars
for Freeman.

“It's still pending. It's an active investigation,”

Andrew Manning, a spokesman for the local FBI ey
office, said. “We're at the point where we can't
make any comment at all” 4

perennial candidate for local and ¢+ on
congressional ol!lce hnow naing fc ity
cil president as part of a nat Df cand s, @
galés Undeér the heading of the I [atlonal Democ: t- ctor,
ic Poli ommittee, i he
hea o king

uche, twice a presidential candidate him- x in

self, has been criticized by various civil liberties Ave.
groups as promoting extremist and anti-Semitic
ideologies. . the

A spokesman for the Baltimore office of the city
National Democratic Policy Committee said Free- pier.
man had not yet received a copy of the complaint with
filed with the FEC. “We know nothing about it,” the
John Ascher, a candidate for city comptroller, - m
said.

gressional source who ha
See FREEMAN. E2. Col. 1



dge’s |
From staff and wire services
deral judge heard testimomy in New
esterday that he was the intended mu
of a Baltimore hairdresser who is cha
na smuggling case.
. Perry, 43, of Somerset, N.J., test
day that Baltimorean John M. Salconi
»r men he wanted U.S. District Court J
J. Stern “hit” because Stern bas a re|
a tough jurist.
conversation allegedly took place in a
the Metropolitan Correction Center in
where Perry. an FBI informant, has
ng sentencing by Stern on a forgery cha

oni, 43, of the 800 block of Park Av

hore, owns the Hair Garage salons and '
priginator of unisex hair styling a ¢

Attorney W. Hunt Dumont asked F
¢ use the word ‘hit,’ and what did that

useiMhat word,” Perry said. “In cri
it means to be killed.”

o8t Salconi “had o:t".l?;‘ ;' by
to further carry P ar
* buigshe meeting was scuttled when a

ner” was not allowed Into the corre

:a' theu stand yesterday, Salcon ¢
» thegutening the judge's life. He s:
Perry was “crazy” and “stayed
m. o

See THREAT, E§, Col. 8

long an

N years ago, John and Daphne Stegm
ouCon their agonizing search. T
ngton couple were determined to resc
r-age daughter, Lully, from the d¢
of schizophrenia and bring her back
nshine of sanity.
world of mental health, the norm
ou live with schizophrenia, you acc
you don't cure it. It is a world of bro}
where families weep and retreat i
g defeat.

Stegmaiers declined to accept defe

other crushed parents, they didn't h

me. They had persistence and inte

and the faith that there was an answ
tale ends happily.

ds with a new discipline, that of cl:
plogy that is only nibbling at the ed;

respectable mental health establi
scorned by most professionals, snif
Dthers.

Stegmaiers were optimistic at
They believed they could quickly !
ne “good psychiatrist” who could *
ughter right in no time.”
they traleled from Honolulu with st

PR

’,"ywhe‘re yovu can find it

These premature dog days have everybody, including this man

Go-ahead granted
for disputed store

By Michael A. Fletcher
Evening Sun Staff

" Despite opposition by a number of
White Marsh residents, the Baltimore
County Review Group has approved a
plan to build a gas-and-go conve-
ni¢uce store at Old Philadelphia and
Middle River roads.

- Yesterday's approval of the
7-Eleven store and gasoline ‘station
was opposed by a group calling itself
the Stop 7-Eleven Coalition. The
coalition, made up mostly of resi-
dents of the 900-unit Kings Court con-
dominium development, had gathered
mibre than 800 signatures on a peti-
tion in opposition to the store.

- The store would be built on a haii-
acre lot at the northeast corner of the
intersection, across Old Philadelphia
Road from the condominiums.

The opponents said the store would
entice children to cross the heavily
traveled street.

Also, they said, lighting at the site
would be a bother and existing water-
runoff problems at the condominums
would be compounded.

Eugene Bober, head of current
planning for Baltimore County, said
that the review group—which over-
looks building plans in the county—
passed the site plan but stipulated
that the grading at the store would
have to be changed to alleviate the
potential runoff problem. Also, re-
strictions have been set to cut down
on illumination at the site.

In May, an assistant zoning com-
missioner approved a special excep-
tion petition allowing gasoline pumps
to be built on the site. The citizens’
group, however, has appealed that de-
cision to the Board of Appeals. No
hearing date has been set in the case.

The site already had the proper
zoning for construction of the store,
so now community leaders hope they
can stop the store project at the
Board of Appeals.

“The county is going to do mostly
what they want when it comes to big
business,” said Milton Stroup, head of
the Kings Court Condominium Associ-
ation. “They don't care about us. . . .
Now we have to wait for our appeal.”

Mikulski foe draws complaint

FREEMAN, From E1

The FBI investigation was also
prompted by the newspaper articles.

Several people who were listed in
federal election records as contribut-
ing thousands of dollars to Freeman's
campaign told the newspaper they
had never heard of Freeman, or had
intended the money as payment for
subscriptions to magazines.

Several contributors told the Eve-
ning Sun that callers from the La-
Rouche organization did not mention
they were raising funds for Freeman.

Contributors said that solicitors
identified themselves only as repre-
sentatives of one of three organiza-
tions with which the contributors had
some prior dealing—the Fusion Ener-
gy Foundation, which has been given
tax-exempt status by the Internal
Revenue Service; Fusion, a pro-nu-
clear power magazine founded by La-
Rouche, and the Executive Intelli-

gence Review, which publishes La-
Rouche’s economic theories.

As a tax-exempt organization, the
Fusion Energy Foundation is prohib-
ited by federal law from ‘“‘participat-
ing or intervening in any political
campaign on the behalf of any candi-
date for public office.”

In addition, federal law requires
that organizations soliciting more
than $1,000 in campaign funds be list-
ed as political action committees.
Neither Fusion magazine nor the Ex-
ecutive Intelligence Review are listed
as PACs. !

The FBI is looking at possible
violations of federal election laws by
the LaRouche organization, including
fraud in soliciting campaign money
via interstate telephone lines.

The FEC has jurisdiction in mat-
ters focusing on the propriety of the
contributio'gs once they have :been
made.




343

940404944

STATEMENT OF DESIGNATION OF COUNSEL

Re:s MUR

Not yet designated--complaint against
Barbara Mikulski, Mark Arax et al. by

NAME OF COUNSEL: Debra Freeman and Citizens for Freeman
MAYER MORGANROTH ,

AUDRESE 24901 Northwestern Highway
Southfield, Michigan 48075

TELEPHONE 3 313-355-3084

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and
other communications from the Commission and to act on my
behalf before the Commission.

December 5, 1983 _%gfﬁgtriéé%ilﬁ. ?%k&gﬁ1*~
DATE SIGNATU N

NAME 3 Citizens for Freeman, Belinda D. Haight, Treasurer

ADDRESS: 711 West 40th Street, Room 310
Baltimore, Maryland 21211
HOME PHONE:

BUSINESS PHONE: 301-243-4585
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STATEMENT OF DESIGNATION OF COUNSEL

‘Res MUR !
Not yet desIgnated--complaint against Barbara
Mikulski, Mark Arax, et al. by Debra Freeman

NAME OF COUNSEL: and Citizens for Fieeman
JAMES F, SCHOENER
ADDRESS: Miller, Canfield, Paddock & Stone

2555 M Street NWN. Suite 300

TELEPHONE 1 Washington, D.C. 20037

202-822-9333
The above-named individual is hereby designated as my
counsel and is authorigzed to receive any notifications and

other communications from the Commission and to act on my
behalf before the Commission.

December 5, 1983 :\zggu.\ﬁi\qugh
DATE SIGNATURE

NAME : DEBRA FREEMAN

ADDRESS: 711 West 40th Street, Room 310

Baltimore, Maryland 21211
HOME PHONE:

BUSINESS PHONE: 301-243-4585
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MAYER MORGANROTH, ESQ.
24901 Northwestern Highway
Southfield, Michigan 48075

CHARLES N. STEELE

GENERAL COUNSEL J
FEDERAL ELECTION COMMISSION
1325 K Street N.W.
Washington, D.C. 20463

BY HAND




FEDERAL ELECTION COMMISSION

125 K SIREETNW.
WASHINGTON,D.C. 20463
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