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FEDRALZ LECION COMMISSION

.The above-desctibed material was removed from this
file pursuant to the""following exemption provided. in, th
Freedom of Information Act, 5 U.S.C. Section 552(b):

Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

v

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents

Signed A{~i-~e~. /2 /
j~7 F I A ~

date

FEC 9-21-77

____ (1)

2119/rJ'd6-I F" .
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The above-described material. was removed fr :this
file pursuant to the fol.Lwinq exeton pr~vid i he
Freedom of Information Act, 5 U.S.C. 'Section 552 (b) t

(1).Classified Information (6) Personal privacy

(2) Internal rules and (7) Investigatory
practices files

(3) Exempted by other (8) Banking
statute Information

(4) Trade secrets and (9) Well Information
commercial or (geographic or
financial information geophysical)

(5) Internal Documents

I:

Signed

date

FEC 9-21-77
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K

AK-

I



'FEDERAL ELECTIN CONMISS ION
.. .:. .: ./ / °. ;i . : :y .. , , . , .

The above-described matrial was removed from thisfile pursaut to, the foling exemption.provided in the
Freedom of Information Act, 5 'U.S-C. Section 552(b):

(1). Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or

ofinancial information

4

(6) Personal privacy

(7) investigatory
files

i8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents

Signed

date X/~y <V

FEC 9-21-77

w
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The above-described material was removed from this file
pursuant to the following exemption provided in the Freedomr.Of
Informatlon Act, 5 U.S.C. Section 552(b):

(1) Classified Information

(2) Internal rules and
practices

" (3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

C (5) Internal Documents

(6) Personal privacy

(7) Investigatory
files

(8) Banking Information

(9) Well Information
(geographic or
geophysical)

Signed 4 ,

Date /2'71 .

FEC 9-21-77
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The above-described material was removed fr I * t)hs s
file pursuant to the following exeption podedi tb-
Freedom of information Act, 5 U.S.C. .Section 552'(b:

(1) Classified Information (6) Personl .,rivacy

(2) Internal rules and (7) Investigatory
practices files

(3) Exempted by other (8) Banking
statute Information

(4) Trade secrets and (9) Well Information
commercial or (geographic or
financial information geophysical)

(5) Internal Documents

Signed

date

FEC 9-21-77

* ~44

L,Ole 0",

.. lee



The above-described material was renoved from this -filepursuant to the following exemption provided in the*Freedom of
Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information

(2) Internal rules and
practices a

C. (3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(5) Internal Documents

(6) Personal privacy

(7) Investigatory
files

(8) Banking Information

(9) Well Information
(geographic or
geophysical)

Date

FEC 9-21-77

~qrn

Signed 61e,
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The above-describ4d oaterial was removed from t4%
file pursuan t tothe '0t1 ng eUpC etion pro*i4 .iwti,
Freedom of Inf-ormatioh AotC 5 U.S. Section 552 (b):,

(1). Classified Information.

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(5) Internal Documents

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

Signed

date

FEC 9-21-77
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The above-descrild material' was remowd from this
file. pursuant to the -following eXempton prpvid in the
Freedom of Information Act, 5 U.S.C 'Section 052(b):,

(1) Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents

Signed %

date z2 /. 7 -/

FEC 9-21-77
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Fi~~'ELECTION -CommiSSi
* WASHINGTON, QC. I043

February 16,

Mayer Morganroth, Esquire24901 Northwestern Highway
Southf ield, Michigan 48075

RE: MU 1607
Dear Mr. Morganroth,

The Feder.alElection Commission baa revived' the allegtinof the complaint f ile*d by yorcinBlnd1agt aeDecembe 51 , d termined that on the basis 0f ...infomaton provided in the complaint n nomto rvddbthe respondents, there • , Orn -. ... -.. pot_ byT the reden, tere is no reason to believe that a Violationof the Federal Election Campaign Act of 1971, as oamendd tAct) has been committed.

OT" Accordingly, the Commission has decided to close the file inT this matter. The Federal Election Campaign Act allows acomplainant to seek judicial review of the Commission's dismissalof this action. See 2 U.S.C. S 437g(a) (8).
Should additional information come to your attention whichyou believe establishes a violation of the Act, you may file aC complaint pursuant to the requirements set forth in 2 U.S.C.S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,
C~s No Steele/

Associate Gneral Counsel

Enclosure

cc: Belinda Haight



TO TUZ COMMISSION

SOURtCaEOF MlR:

BRSPONDMTq7' NAMS

RELEVANT STATUTE:

INTEZRIO3., REPORTS
CHECKED0

FEDERAL AGENCIES
CHECKED:

RLMMITALBY GC MUR NO. jQ/a ~ STAFF MEMBERU/ Suzanne Cal ahan

Debra Freeman and Citizen" for Freeman." "

: Mark Arax, Fred Ziland, Barbara lAikulsk, 
Baltimore Sun, Certain Members of MjikrSk"1si '.I
Staff, Certain Eployees of the FEC

2 U.S.C. 5 4379(a) (12) (A)

Closed MUR Files 60, 864, 1161, 1244,

1251, :'1266, 1275

None

SUV MARY OF ALLEGATIONS
This matter, .was generated by a complaint filed by Debra

Freeman and Citizens for Freeman against Mark Arax, Fred Zland,
Barbara Mikulski,... the Baltimore Sun and certain "John Does" who
are members of the staff- of Barbara Mikulski or who are employed

by the Federal Election Commission.

The
complainants allege that one of the sources used by Mr. Arakxfor
his article was Fred Eiland, Press Officer for the FEC, as well
as a staff aide of Barbara Mikulski, i.n violation of 2 U.S.C..

0

0

~q.

C

FEDERAL ELECTION COyM ION
1325 KStreet, NW. -

Washington, D.C. 20463

FI ST GENERAL COUNSELUS RP'PORT
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S 437g (a)112) (A). The complainants further allege that a knowing
and willful violation hasbeen committed.

FACTUAL AND LEGAL ANALYSIS

The respondents in this matter have submitted their written

..positions concerning the allegations made against them by Debra

Freeman. The named respondents do not contest the allegations

made by Ms. Freeman; that is, that Congresswoman Mikulski's staff

gave a copy of the subject complaint to a newspaper reporter Oho

then had the existence of the complaint confirmed by the FEC
• ,.

i, Press Office.

The Commission has recently addressed the issue of the

publication of complaints by complainants in MURs 1244, 1266, and

1275. The Commission, in those instances, determined that the0
confidentiality provision of the statute does not prevent a

o complainant from making public the fact that it has filed a
"q complaint and the complaint's substance. The statute only

prohibits persons from making public a Commission notification or

investigation.

In the present instance, the release of the complaint and

subsequent confirmation did not mention any notification or

investigation by the Commission. Thus, this Office finds no

basis for finding a violation of the statute or the regulations.

RECOMMENDATIONS

1. Find no reason to believe that Mark Arax violated 2 U.S.C.
S 437g(a) (12) (A).

2. Find no reason to believe that Fred Eiland violated 2 U.S.C.
S 437g(a) (12) (A).



3

3. 1% nd' norx ea son to believethat Barblara 'Mikulski 'v'ipoat*O
2: U.S.C%., 5 437g(a) (12) (A.).

4. -Find. no reason~ to believe that the saltimole
2 1US.C. 437',a) (12)(A).

s. Send the attached notifications.

6. Close the file.

Charles N. Steele
Genera ounsel

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _B Y : _ _ _ _ _ _ _ _ _ _ _ _• Date .... Kenne Gros $
DnG Associate General Counsel

Attachments
Reply of Mark Arax/Baltimore Sun (7 pages)

o Reply of Congresswoman Mikulski (2 pages)
Reply of Fred Biland (2 pages)
Notification letters (5 pages)

(1S total pages attached)



FEDERAL ELECTION COMMISSION
WASINCTON DbC. 2046~

Februxary 16, 1984

James F. Schoener, Esauire
Miller, Canfield, Padaock

2555"K Street, 14.W-.
suite :300
Washington, D.C. 20037

0 4 bU ...... . .I:.o.

A,) Dear Mr. Schooner:

The Federal Elion Coaission .as, revi*evG tbe allegationsV1* of the complaint filed by your client, Debra roe4man, dated
'December 5, 1983, and determined that on the bsis Of the
information provided in the complaint. an , biforation provided by
the respondents, there is no reason to believe, thatia violation
of the Federal Election Campaign Act of 1971, as amended ("the
Act") has been committed.

Accordingly, the Commission has decided to close the file inthis matter. The Federal Election Campaign Act allows a
Vr complainant to seek judicial review of the Commission's dismissal

of this action. See 2 U.S.C. S 437g(a) (8).

qW Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,
Char ,N. Steele

BY: enneth A. Gro s

Associate Ge ral Counsel

Enclosure

cc: Debra Freeman



DATZ AND TIME OF 7
TO THE COMMISSION

RESP TV NAMES

RELEVANT STATUTE:

INTERNAL REPORTS
CHECKED:

' FEDERAL AGENCIES
CHECKED:

RASMITTAL BY OGC MUR NO. 1607
/:~,~3o STAFF MEMBF

- /'3Suzanne Callahan

Debra Freeman -and Citizens- for- Freeman

: Mark Arax, Fred Ziland, Barbara Mikulski,
Baltimore Sun, Certain Members of Mikulski' s•
Staff, Certain Enployees of the FEC

2 U.S.C. 5 437g(a) (12) (A)

Cl'osed MUR Files 60, 804, 1161, 1244,

1251, :1266, 1275 ;

None

SUMMARY OF ALLEGATIONS

This matter was generated by a complaint filed by Debra

Freeman and Citizens for Freeman against Mark Arax, Fred Eiland,

Barbara Mikulski ,. the Baltimore Sun and certain "John Does" who

are members of the staff of Barbara Mikulski or who are employed

by the Federal Election Commission.

The

complainants allege that one of the sources used by Mr. Arax for

his article was Fred Eiland, Press Officer for the FEC, as well

as a staff aide of Barbara Mikulski, in violation of 2 U.S.C.

FEDERAL ELECTION COymiSSION.
1325 K Street, N.W.

Washington, D.C. 20463

FIR~ST GENERAL COUNSEL'S REP6RT 0



-2-

S 437g (a) (12) (A). The complainants further allege that a knowing

and willful violation has been committed.

FACTUAL AND LEGAL ANALYSIS

The respondents in this matter have submitted their written

positions concerning the allegations made against them by Debra

Freeman. The named respondents do not contest the allegations

made by Ms. Freeman; that is, that Congresswoman ikulski's staff
gave a copy of the subject complaint to a newspaper re'porter Qho

then had the existence of the'"complaint c'onfirmed by the FEC

Press Office.

The Commission has recently addressed the issue of the

publication of complaints by complainants in MURs 1244, 1266, and

1275. The Commission, in those instances, determined that the

confidentiality provision of the statute does not prevent a

complainant froji zaking public the fact that it has filed a
. complaint and the complaint's substance. The statute only

cc prohibits persons from making public a Commission notification or

investigation.

In the present instance, the release of the complaint and

subsequent confirmation did not mention any notification or

investigation by the Commission. Thus, this Office finds no

basis for finding a violation of the statute or the regulations.

RECOMMENDATIONS

1. Find no reason to believe that Mark Arax violated 2 U.S.C.
S 437g(a) (12) (A).

2. Find no reason to believe that Fred Eiland violated 2 U.S.C.
S 437g(a) (12) (A).



-

3 1 h'id no r 6*son to' beleeta Barba' MikuXski bioate6

12 ti C. S 4.79(a) 12) (A).
4. in no reason to believe that the Balti or~j -S

2 tiOC.S 43~(a(l2)A.im tviolatedU6 0 41 , (12) (A). ... 0

5. Send the attached notifications.

6. Close the file.

Charles N. Steele
Genera ounSel

Ic* Date Kenneth.C.-Gross/
Asoiate Genera o

X0*1

4. _

Attachments
Reply of Mark Arax/Baltimore Sun (7 pages)
Reply of Congresswoman Mikulski (2 pages)

o Reply of Fred Eiland (2 pages)
Notification letters (5 pages)

(15 total pages attached)-*



FEDERAL E,.,ECTON COMMISSION
WASHINGTON. D.C 243

February ..8 .

The Honorable Barbara A. Rikulski407 Cannon House Office Building
Washington, D.C. 20515,

RB, MUR 1607

Dear Congresswoman Mikuiski:

On December 8, 1983, the Commission notifiedyou of a
complaint alleging that you had violated".cetain sections of the
Federal Election Campaign Act of 1971, as aended.

Er The Commission, on PWbuary 13, 1984, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation of
any statute within its jurisdiction has been comitted.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele

Geenal Court

BY: enneth A. G 88
Associate G eral Counsel

Enclosure

cc: Thomas B. Lewis, Esquire
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FEDERAL ELECTION CO'i!ISSION' .. ... '
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL CN S REP NO 6 .....

DT A -ND TIME OF TRANSMITTAL BY OGC YUR NO. 1607TO m T I COMMISSION calo/Ijg1- /3'STAFF izAE F

- so1.1 ON A fUR:

RELEVANT STATUTE:

INTERUM RPORTS
cHEKED

FEDERAL AGENCIES
CHECKED:

Debra Freeman and Citizens" for 'zeean " "

: Mark Arax, Fred Elland, Barbara Mikulskl,
Baltimore Sun, Certain Members of Miklski's'
Staff, Certain E3ployees of the FEC

2 U.S.C. $ 437g(a)(12) (A)

Closed MUR Files •60, 864, 1161, 1244,
1251, :1266, 1275 ; -

lNone

SUMMARY OF ALLEGATIONS

This matter:was generated by a complaint filed by Debra
Freeman and Citizens for Freeman against Mark Arax, Fred Eiland,

Barbara Mikulski ,.." the Baltimore Sun and certain "John Does" who
are members of the staff -of Barbara Mikulski or who are employed

by the Federal Election Commission.

The

complainants allege that one of the sources used by Mr. Arax for
his article was Fred Eiland, Press Officer for the FEC, as well
as a staff aide of Barbara Mikulski, in violation of 2 U.S.C..



"-2-

S 437g(a) (12) (A). The complainants further allege that a knowing

and willful violation has been committed.

FACTUAL AND LEGAL ANALYSIS

The respondents in this matter have submitted their written

positions concerning the allegations made against them by Debra

Freeman. The named respondents do not contest 
the allegations

made by Ms. Freeman; that is, that Congresswoman Mikulski'5 staff.

gave a copy of the subject complaint to a newspaper reporter V ho

then had the existence of the complaint confirmed by the FEC

re Press Office.

lqr The Commission has recently addressed the issue of the

publication of complaints by complainants in HERs 1244, 1266, and

1275. The Commission, in those instances, determined that the

q. confidentiality provision of the statute does not prevent a

0D complainant from making public the fact that it has filed a

qr complaint and the complaint's substance. The statute only

prohibits persons from making public a Commission notification or

investigation.

In the present instance, the release of the complaint and

subsequent confirmation did hot mention any notification or

investigation by the Commission. Thus, this Office finds no

basis for finding a violation of the statute or the regulations.

ECOMMENDATIONS

1. Find no reason to believe that Mark Arax violated 2 U.S.C.
S 437g(a) (12) (A).

2. Find no reason to believe that Fred Eiland violated 2 U.S.C.
S 437g(a)(12)(A).



-3-
3. tinC n dr) to believe that Barbara 'Mik

2 U3 $ C. 47(a) (12)(A).'
4. Find no rtan to believe that the imo

2 .S.C. 5, 4137 g,(a) (12),(A).

5. Send the attached notifications.

6. Close th 0 file.

Charles N. Steele

0 ... . .. i , .. B Y :
- Date '"... " .Kenneth. K-, 8 s "

Associate General Counsel

00

Attachments

Reply of Mark Arax/Baltimore Sun (7 pages)
Reply of Congresswoman Mikulski (2 pages)o Reply of Fred Ziland (2 pages)
Notification letters (5 pages)

(15 total pages attached).



FEDEAL ELECTION COMMISSO
WASHINC"(K :0C. 20M3

February 16, 1984

xr. Fred Biland
Press Offi-er
Federal Slection Coft ion1325 KI[ Stree, .N.W ....

ashigton, D.C. 20463

RE: MR 607

Dear Mr, Ziland:

On December 8, 1983, the Commissionno lfied you of a
WAN" complaint alleging that you had violated certain sectionsIof the

Federal Election Campaign Act of 1971, as ani ed.

The Commission, on February 13# 1984,0 determined that on the
basis of the information in the complaint. nd informtion
provided by you, there is no reason to blieve that a violation
of any statute within its jurisdiction has been committed.

Vr Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Enclosure
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FEDERAL ELECTION COm.. ISSIOW ..

1325 K Street, N.'.
Washington, D.C. 20463

FIRST GENERAL COUNSELS 2 2: 0

DATE AND TIME OF T
TO THE COMMISSION

SOORcE OF_ MUR:

RESPOI NTS' NAMES

RELEVANT STATUTE:

INTERNAL REPORTS
CHECKED:

g FEDERAL AGENCIES
CHECKED:

RASMITTAL BY OGC YUR NO. 1607- /:3p STAFF MEMER' ' ,Suzanne Callahan

Debra Freeman a-nd Citizens for -Freeman - -

: Mark Arax, Fred Elland, Barbara Mikulski,
Baltimore Sun, Certain Members of Mikulski '.

ff, Certain Employees of the FEC

2 U.S.C. $ 437g(a) (12) (A)

Closed MUR Files 60, 804, 1161, 1244,

1251, :1266, 1275 ;

None

SUMMARY OF ALLEGATIONS

This matter, was generated by a complaint filed by Debra

Freeman and Citizens for Freeman against Mark Arax, Fred Eiland,

Barbara Mikulski,... the Baltimore Sun and certain "John Does" who

are members of the staff of Barbara Mikulski or who are employed

by the Federal Election Commission.

• _ ... o; -. m ...

The

complainants allege that one of the sources used by Mr. Arax for*.

his article was Fred Eiland, Press Officer for the FEC, as well

as a staff aide of Barbara Mikulski, in violation of 2 U.S.C.



S 437g(a) (12) (A). The complainants fukther allege that a knowing

and willful violation has been committed.

FACTUAL AND LEGAL ANALYSIS

The respondents in this matter have submitted their written

positions concerning the allegations made against them by Debra

Freeman. The named respondents do not contest the allegations

made by Ms. Freeman; that is, that Congresswoman Mikulski'" staff

gave a copy of the subject complaint to a newspaper reporter hO

then had the existence of the complaint confirmed by the flC

fee)Press Office.

The Commission has recently addressed the issue of the

V publication of complaints by complainants in MURs 1244, 1266, and

1275. The Commission, in those instances, determined that the

confidentiality provision of the statute does not prevent a
complainant froMm aking public the fact that it has filed a

Nr complaint and the complaint's substance. The statute only

prohibits persons from making public a Commission notification or

investigation.

In the present instance, the release of the complaint and

subsequent confirmation did not mention any notification or

investigation by the Commission. Thus, this Office finds no

basis for finding a violation of the statute or the regulations.

RECOMMENDATIONS

1. Find no reason to believe that Mark Arax violated 2 U.S.C.
S 437g(a) (12) (A).

2. Find no reason to believe that Fred Eiland violated 2 U.S.C.
S 437g(a) (12) (A).
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3. Find. no reaSon, to believe that Barb'ar a Mikul.ski violated
2 U.S.C 4 4179a)(12) (A) *

4. Find no r*4.as0n. to believe that the Salt e Sun viol atd
23.S.C 7 -'7(ja) (12) (A).

5. Send the attacbed notifications.

6. Close the fil.

Charles N. Steele
Genera ounsel

Date KenntJ Gross/
oA Associate Genera. Counsel

AttachmentsW Reply of Mark Arax/Baltimore Sun (7 pages)
o Reply of Congresswoman Mikulski (2 pages)Reply of Fred Eiland (2 pages)

Notification letters (5 pages)
a(15 total pages attached)



FEDERAL ELECTW0 ! CO 'C0 N
WAS1HINGTO.OC. M63

Pertry 16, 198

Douglas D. Connah, ir,, Esquire
Elizabeth C. Honeywell, Uq ire
Venable, Baetjer and ..
1800 Mercantile Bank ahd* i4#t
Building

2 Hopkins Plaza
Baltimore, Maryland 21201

RE: )14O 1607.
Dear Mr. Connah and Ms. Honeywell:

On December 8, 1983, the Coiiisson.n 0 oied you -.a
- complaint alleging that your clients, Mark Atax and ithe Baltimore
Sun, had violated certain sectionsof the Pederal Election
Campaign Act of 1971, as amended.

The Commission, on F 13, 1984, determined that on the
basis of the information in the complaint, and information

oD provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Cha tes N. Steele

Assoiat GeuneaCone

Enclosure



DATE AND TIME OF TRA;SMITTAL BY OGC UR NO. 1607TO THS COMMIssION ' /&/R1,-/ sTF MEM--F
/ 1 Suzanne Callahan

SOURCE OFM-VUR: Debra Freeman and Citizens f or Freeman'

USOsS NTS' NAMES: -Mark Arax, Fred Zland, Barbara Mikulaki,d Baltimore Sun, Certain Members of KikUllkil a °
Staff, Certain Employees of the FEC

RELEVANT STATUTE: 2 U.S.C. 5 437 g (a) (12) (A)C.sdMRFie 0 6,• 11 24
...' INTEX" -REPORTS

CHECKED:

FEDERAL AGENCIES
CHECKED:

Cl osed MUR Files '60f 8.04, 1161, 1244t
1251, :-1266, 1275 ;

None

SUMMARY OF ALLEGATIONS
This matter .was generated by a complaint filed by Debra

Freeman and Citizens for Freeman against Mark Arax, Fred Eiland,
Barbara Mikulski,..' the Baltimore Sun and certain "John Does" who
are members of the staff -of Barbara Mikulski or who are employed
by the Federal Election Commission.

The
complainants allege that one of the sources used by-Mr. Arax for
his article was Fred Eiland, Press Officer for the FEC, as well
as a staff aide of Barbara Mikulski, in violation of 2 U.S.C.

0

!q.

FEDERAL ELECTION COM.M.ISSI 'i"
1325 K Street, N.W. W ,

Washington, D.C." 20463
Fv 2 2 P 01

FIR~ST GENERAL COUNSEL' S aEPOR:T,
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S 437g(a) (12) (A). The complainants further allege that a krowing

and willful violation has been committed.

FACTUAL AND LEGAL ANALYSIS

The respondents in this matter have submitted their written

positions concerning the allegations made against them by Debra

Freeman. The named respondents do not contest the allegations

made by Ms. Freeman; that is, that Congresswoman Mikulski's staff.

gave a copy of the subject complaint to a newspaper reporter vho

then had the existence of the" complaint c;onfizmed by the FEC

Press Office,

The Commission has recently addressed the issue of the

publication of complaints by complainants in MURs 1244, 1266, and

1275. The Commission, in those instances, determined that the

confidentiality provision of the statute does not prevent a

complainant from miaking public the fadt that it has filed a

complaint and the complaint's substance. The statute only

prohibits persons from making public a Commission notification or

investigation.

In the present instance, the release of the complaint and

subsequent confirmation did not mention any notification or

investigation by the Commission. Thus, this Office finds no

basis for finding a violation of the statute or the regulations.

RECOMMENDATION]S

1. Find no reason to believe that Mark Arax violated 2 U.S.C.
S 437g(a)(12)(A).

2. Find no reason to believe that Fred Eiland violated 2 U.S.C.
S 437g(a)(12)(A).

1%

Tr

0
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Obelieve that Barbiara
), (12) (A).

o believe that the Balt
A) (12) (A).

s. send the ..ttached notifications.

6. Close the MAOle.

Charles N. Steele
General%-ounSe,

- Date

Attachments
Reply of Mark Arax/Baltimore Sun (7 pages)
Reply of Congresswoman Mikulski (2 pages)
Reply of Fred Eiland (2 pages)
Notification letters (5 pages)

(15 total pages attached)*

0
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Mark
Fred-,,
Barbs

of

77.

! ±0 . . ..

W a n irs of
Mikulski' s Staff

/Certain Employees of the
naC

CERTIFICATI0N

I, Marjorie W. Emmons, Secretary of the Federal,-

Election Commission, do hereby certify that on February 13,

1984, the Commission decided by a vote of 5-1 to take the

following actions in MUR 1607:

1. Find no reason to believe that
Mark Arax violated 2 U.S.C.
5 437g(a) (12) (A).

2. Find no reason to believe that
Fred Eiland violated 2 U.S.C.
5 437g(a) (12) (A).

3. Find no reason to believe that
Barbara Mikulski violated
2 U.S.C. S 437g(a) (12) (A).

4. Find no reason to believe that
the Baltimore Sun violated
2 U.S.C. S 437g(a) (12) (A).

(Continued)



robted e, 28

5. Seznd the notifieatiois '
ts attached to the First
General Counsel's ftpox'
dated Februiary 2 94

6. Close the file.

Commiss ioners Aikens, Elliott, Harris, MXDonald ,and

McGarry voted affirmativelyin this matter; Commissioner

Reiche dissented.

Attest:

-. 0. P -
Date

Received in Office of Commission Sec
Circulated on 48 hour tally basis:

Marjorie W. Emmons
Secretary of the Commission

retary: 2-2-84, 2:01
2-3-84, 2:00

q.
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M~t~0~M TO:t

FROW,

SUJTZ:

CU3LS 'No 5 IgtULZ
GENZMLCOURM*

MARJORIE W. *138JD C. RANSON

F~UAY13, '1984'

Wit 1607 - Tirst General Coup, eel's' port
dated February 2,, 1914

You we previously notified of an objection to the

above-captioned matter by Commissioner Reiche.

By memorandum this date, Commissioner Reiche withdrew

his objection and cast an objection, for record purposes

A copy of his memorandum is attached as well as the

certification in this matter.

Attachments

;TON #OC. 3

~1~
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FEEAL ELE&ION COMMIS
WAiNINGTON, D.C. 20*63

4~y

S~QN
I

I ,

M~ayor Not aproth, Zsilrw
24901 Iw'*At wa

Souihlfiel ,' icgan '4SO75

RE:, bUR 1007
Dear Mr. Morganroth:

The Federal )1cinCommission boxs revi.ei the allgitions
* of the complaint f iled by your clidnt, .&lindarH aight, dat6d

December 5, 1983, and determined that on the bas i a f t.h't":e"
information provided in the complain :o:m p fti prow iled by
the respondents, there is' o reason tobelieve that a, violation
of the Federal Election Campaign Act of 1971, as amended (the
Act") has been committed.

Accordingly, the Commission has decided to close the file in
this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Comission's dismissal

Cof this action. See 2 U.S.C. S 437g(a) (8).

Should additional information come to your attention which
o you believe establishes a violation of the Act, you may file a

complaint pursuant to the requirements set forth in.2 U.S.C.~Ib S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

L-P.'\

BY: Kenneth A. Gross
Associate General Counsel

cc: Belinda Haight

i



AIR1 I~ITONC MM~INt
FEDER~O L, 0~

JaMes 1. Schoener, ESsuire
Miller, Canf teld, P adak

and Stone
2555 M Stkeet, UNW1
Suite 300
Washington, DC. 20037

MUR 34O~ I
Dear Mr. Schoener:

The Federal Election Commission bas- rivd othe 1eations
of the complaint filed by your client, Debra Freean, dae
December 5, 1983, and determined that on, *the basis of the
information provided,, in the complaint and inform tionprovided by
the respondents, there is no reason to believe- that a Violation
of the Federal Election Campaign Act of 1971, as amended ("the
Act") has been committed.

Accordingly, the Commission has decided to close the file in
this matter. The Federal Election Ciamaign Act allows a
complainant to seek judicial review of the Commission's dismissal

C of this action. See 2 U.S.C. S 437g(a) (8).

'Tr Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a

or complaint pursuant to the requirements set forth in 2 U.S.C.
5 437g(a)(l) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

6 Vi
BY: Kenneth A. Gross

Associate General Counsel

cc: Debra Freeman

!



FEDERAL EL~M J%0
WASHggNG0N.Mc~ '304s

The Honorable Barbara A. MIkl.ki
407 Cannon House Off ice uild-"..
Washington, D.C. 2051 0!7 -

Dear Congresswoman Mikulski:

On December 8, 198$3, the, Ccossio10,40tif id
complaint alleging thatV yOUhad vi lj0ltq44-*taln 8, t1Q* ,of the
Federal Election Campaign Act of-1971, at tSeEnded- -

The Commission, on , 84, doetrained tbi Qf the
basis of the information in the coUplaint, a iniOrma:4@ui

V provided by you, there is no reason .tO beIve that a violation of
any statute within its jurisdiction has been committed.

V Accordingly, the Commission closed its fjl, in thi- imtter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N, SteeleCGeneral Counsel

0I.

BY: Kenneth A. Gross
Associate General Counsel

cc: Thomas B. Lewis, Esquire



Mr. pred, a.Ilnd
Press;, Off icerred raZ, 32~cIto CmJssion
l35X trIe~o

Washing~0 b.c. 06

IM: R: 1607 1

DearMr lad

On December 82e r, 983, the Commission fnottifie dyou O a .
complaintalleging that you had violat e4 certain se tions ,f the
Federal Election Campaign Act of 1971, asi amened,,.

The Commission, on , 1984, deterpinqd that on thebasis of the information in the compliaint, and:'iroatio -
provided by you, there is no reason to believe that a violationof any statute within its jurisdiction has been committed.Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

15VLW

ECTION COMM3O~N
C. 2OW



FEDERA ALCtO 40~$$

WASHINGTON, ,2I*

Douglas D. Connah, Jr, .euire
Blizabeth C. Honeywell, tSqI e
Venable, Baet er and Howard-1800 . ercantile Bank and Trust

Building
2 Hopkins Plaza
Baltimore, Maryland --21201

RE: M 1007
Dear Mr,. Connab and Ms. Honeywell:

On December 8, 1983, the Comai-s'1og notifled you Qf acomplaint alleging that youc .. ients .ark Ara and tb Baltimore
Sun, had violated certain setions of-h Federal "ettion
eapaign Act of 1971,.. as, amended.

N- The Commission, on , 1984 determined that on thebasis of the information in the complaint, and informationprovided by you, there is no reason to believe that a violationof any statute within its jurisdiction has been committed." Accordingly, the Commission closed its file in this matter. Thismatter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

- BY: Kenneth A. Gross
Associate General Counsel



LECTIONI: ,)MMISS
Mc 2043

fROM: No at3W. 3 oi* 1 00iY C

DATE:. F3R Y 6 19 .

i, 0,bZnsed February-, 2.-

The abo~e~e document was circualated to th1e

C 4aumssion; on Friday, February 3, 1.9$4 at 22tQ.

Objection .have been received from the Coumissioners

as indicated by the name (s) checked:

Comuissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche X (comments attached)

This matter will be placed on the Executive Session

agenda for Tuesday, February 14, 1984.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 0*3

TO:

Sw,

DAU:

Office of the Commission Secretary

Office of General Counsel5

February 2, 1984

MUR 1607 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[xiF xl
I

[1
[1
[1

ci
[1
[I

(1

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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[I

[I

[I

[I



FEDERAL ELECTION
.1325 X S tr ee,

Washington, D.

FZ ST GENERAL COUN

COm*iISS ION"
t, N.W ;.
C. 20463

1S E,'S ,,.6 : 2I£'SREPORT

.. 4.

* K2iY:(

~2: O~

TO TU COMMISSION

'" S.O~g2 ..STATUTE:

INTERALEPO

V , FEDERAL AGENCIES
,Mw CHECKED:

0

C

JUAISMITTAL BY OGC M'UR NO., 1607
~ ,:~ STAFF )MS!FSuzanne Callahan

Debra Freeman and-Citizens" for Freeman,

: Mark Arax, Fred Ziland, Barbara Mikulaki,
Baltimore Sun, Certain Members of Mikulikis'
Staff, Certain Employees of the FEC

2 U.S.C. S 437g (a) (12) (A)

Closed MR Files 60, 804, 1161, 1244,

1251, :-1266, 1275 ;

None

SUMMARY OF ALLEGATIONS

This matter, was generated by a complaint filed by Debra

Freeman and Citizens for Freeman against Mark Arax, Fred Eiland,

Barbara Mikulski,.. the Baltimore Sun and certain "John Does" who

are members of the staff of Barbara Mikulski or who are employed

by the Federal Election Commission.

The

complainants allege that one of the sources used by Mr. Arax for

his article was Fred Eiland, Press Officer for the FEC, as well

as a staff aide of Barbara Mikulski, in violation of 2 U.S.C.



-2-

S 437g (a) (12) (A). The complainants further allege that a knowing

and willful violation has been committed.

FACTUAL AND LEGAL ANALYSIS

The respondents in this matter have submitted their written

positions concerning the allegations made against them by Debra

Freeman. The named respondents do not contest the allegations.

made by Ms. Freeman; that is, that Congresswoman Mikulski's staff

gave a copy of the subject complaint to a newspaper reporter w:ho

then had the existence of the complaint confirmed by the FEC

Press Office.

VThe Commission has recently addressed the issue of the

publication of complaints by complainants in MURs 1244, 1266, and

1275. The Commission, in those instances, determined that the
CD confidentiality provision of the statute does not prevent a

complainant from making public the fact that it has filed a

complaint and the complaint's substance. The statute only

prohibits persons from making public a Commission notification or

investigation.

In the present instance, the release of the complaint and

subsequent confirmation did not mention any notification or

investigation by the Commission. Thus, this Office finds no

basis for finding a violation of the statute or the regulations.

RECOMMENDATIONS

1. Find no reason to believe that Mark Arax violated 2 U.S.C.
S 437g(a) (12)(A).

2. Find no reason to believe that Fred Eiland violated 2 U.S.C.
S 437g(a) (12) (A).



3. Find no reason to believe that Barbara MLk Ilski violated
2 U.s.C4 5 43 3 7,q(a) (12) (A).

4. Find no reason to believe that th saltimre invoae
2 U.S.C. 5 437g(a) (12) (A).

5. Send the attached notifications.

6. Close the file.

Charles N. Steele
Genera lounsel

Date Ke•wt K- ... oa -9 V:Associate General Counsel

Attachments
Reply of Mark Arax/Baltimore Sun (7 pages)
Reply of Congresswoman Mikulski (2 pages)

C Reply of Fred Eiland (2 pages)
Iqr Notification letters (5 pages)

(15 total pages attached)
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Charles N.'Steele

General Co€z sel
~~Federal. Eleotion .Conission

washington, DC 20463

*6,

~Kenneth A. Gross
Associate.General Counsel

~Federal Election Commission
Washington, DC 20463

S Re: MUR 1607

~Gentliemen:

OD On behalf of The A. S. Abell Publishing Company
("Abell") publisher of The Baltimore and Mark

~~Arax, a reporter for The Evening Sun, thswl respond to
your letters of December 8, 1983, to Mr. Arax and to
Reg Murphy, president of Abell, regarding the complaint filed
by Debra Freeman and Citizens for Freeman alleging violations

of the confidentiality provision of the Federal ElectionCampaign Act, 2 U.S.C. S 437g(a) (12) (A). Enclosed are
statements of designation of counsel designating this firm

and the undersigned attorneys to represent Abell and Mr. Arax
in this matter and to receive communications about it fromthe Commission. As we will show, Abel1 and Mr. Arax have
not violated the Act, and no action should be taken against
them in response to the complaint.

For purposes of your investigation of this complaint,
Abell and Mr. Arax do not dispute or contest the material facts
about them that are containd in the December 5, 1983 affidavit
of John Ascher, attached as Exhibit A to the Freeman complaint.
That is, Mr. Arax did speak to Mr. Ascher by telephone on or
about July 12, 1983, the account of the phone conversation
reported in paragraphs 7, 8, 9, and 10 of Mr. Ascher's
affidavit is substantially accurate, Mr. Arax did write theabou thm tat re ontan~din he eceber , 183 ffiavi



Charles N. Steele
Kenneth A. Gross
December 22, 1983
Page. Two

article attached as Exhibit B to the Freeman complaint, and
the article was published in The Evening Sun on July 14, 1983.
However, for the following reasons, these facts do noft ive
rise to a violation of the statute on the part of Abelllor
Mr. Arax:

1. Neither Mark Arax nor The Evening Sun "Z1ade
public" any confidential information. Even assuming tht
complaints are statutorily confidential, which we show
below is not so, Mr. Arax and his publisher were not the
persons who made public the fact that a complaint had.'
been filed aboutothe Freeman campaign. They were rePvents
of the information, not originators of it. If it was "made
public" at all, in the statutory sense, it was made public

cr. to them, not b_ them.

It is axiomatic that for facts to be "made public,"
they must be private or confidential at the time they are
revealed. The prohibited action at issue here is the "making
public" of certain private information. The parties who had
private knowledge of the information reported by Mr. Arax

0 were (a) the persons who participated in filing the complaint,
(b) the Commission and its employees, and (c) after receipt
of the complaint, Debra Freeman and her associates. Once
facts concerning the complaint were communicated beyond that
limited group of individuals, they were no longer private,

Tr they automatically became public.

aMark Arax and The Evening Sun were themselves
"the public".in their relationship to the information that
was disclosed to Mr. Arax. It is impossible for them to have
"made public" information that became public when they themselves
learned of it. If they can be held liable for repeating facts
that were made public through disclosure to them, then anyone
in all the country who repeats the same facts is also in violation
of the Act. This interpretation of the statute would be absurd.
The Act was clearly meant to prohibit a violation of confiden-
tiality by someone with confidential knowledge. There is no
language in the statute that extends to the repetition of facts
already "made public" through disclosure to individuals not
involved in the protected proceedings.4/

1/ The same logic dictates that the words "any person" used
- in the confidentiality provision must necessarily mean

"any person with non-public knowledge" of the notification
or investigation.

2



8-14. Steele
i i ,.r 22v 1983 . .

2. complaints filed with the Federa 3
Co ssion are not within the scope of-the d
ProVlsion of the Act. The portion of the ComiaSM; Sifute
at sue here provides:

Any notification or investigation made '
under this section sh-lI not bejde'-
public by the Commission or by yn
person without the written conson-t. of
the person receiving such notificattion
or the person with respect to whom #-ich
investigation is made. 2/

2U.s.C. S 437g(a)(12)(A) (emphasis supplied). It-is clear
that the language of the statute does not encompass the
information published in The Evening Sun, which did not
concern a "notification" or an "investigation." The article
merely reported the existence of a complaint and briefly
described a portion of its contents.

The word "complaint" was deliberately excluded
from the Act's confidentiality provision. When the 1979
amendments to the statute were enacted, Congress deleted
language from the bill then before it that would have
included complaints within the confidentiality provision.
On September 10, 1979, the House of Representatives passed
a bill (H.R. 5010) to amend the Act. 125 Cong. Rec. 23804-
23815 (1979). The confidentiality provision of this bill
was as follows:

Any complaint filed under this section,
or any notification or investigation
made under this section shall not be
made public by the Commission or by
any person without the written consent

2/ The Freeman complaint quotes a Commission regulation, 11 C.F.R.
112.21(a), which purports to prohibit the making public of a
"complaint." The part of the regulation referring to "complaint"
is a nullity because a regulation must be consistent with the
statute under which it is promulgated. Pacific Gas & Electric
Co. v. United States, 664 F.2d 1133 (9th Cir. 1981). The Act
does not include the making public of complaints within the
scope of its prohibition, and, therefore, the "complaint"
portion of the regulation is inconsistent with the statute
and void. 3

0
CD

9-



Charles N. Steele
Kenneth A. Gross
December 22, 1983
Page Four

of the person who is the subject of
such complaint, the person receiving
such notification or the person under
investigation.

125 Cong. Rec. 23811 (1979)(emphasis supplied). Later, on
December 18, 1979, the Senate passed "an amendment in the
nature of a substitute" (UP Amendment No. 894) in which the
confidentiality language had been changed. 125 Cong. eV:.
36744-36755 (1979). This language was identical to the
present statutory provision quoted above. Id. at 36751. Thus,
the Senate, by irs amendment, had deleted tEi following
portions of the House bill (deletions indicated by striking):

e any notification or investigation
made under this section shall not be
made public by the Commission or by

Tany person without the written consent
of the-pereen-whe-ie-the-subleet-ef-seeh

C eempleaft7 the person receiving such
notification or the person under

Winvestigation.

On December 20, 1979, the House considered the Senate amendment
to the House bill and agreed to the changes made thereby. 125
Cong. Rec. 37196-37198 (1979). The President approved the
legislation on January 8, 1980. 16 Weekly Comp. Pres. Doc., No. 2
(Jan. 8, 1980). The section of the statute quoted abovieiis not
been further amended. Thus, complaints are not within the purview
of the confidentiality section of the Act. Accordingly, because
the article written by Arax and published by The Evening Sun only
referred to the complaint filed with the Coission it did not
violate the Act.

3. A statute that prohibits or punishes the dissemination
of truthful information lawfully obtained violates the First
Amendment. A series of Supreme Court decisions makes it clear
that Mr. Arax and The Evening Sun may not constitutionally be
punished for having reported the existence and certain details
of the complaint about the Freeman campaign.

In Smith v. Daily Mail Publishing Co., 443 U.S. 97
(1979), the Court held that government cannot punish the press
for publishing truthful information obtained through routine
newspaper reporting techniques. The statute held unconstitutional

4'



N.E Steele
"~ . Gross

in lj ai prohibited newspapers from publishing te names
of jeniles unless they secured written permissioh fU- the
court. The Court summarized the applicable law as follow:S

Our recent decisions demonstrate th, t
state action to punish the publication --of
truthful information seldom can sat i fy
constitutional standards. In
Communications [Landmark Commu- -04,
ye virinia , 435 U. S. 829 (1978)~
declared unconstitutional a Virginia
statute making it a crime to publish
information regarding confidential'
proceedings before a state judicial
review commission that heard complaints
about alleged disabilities and misconduct
of state-court judges. In declaring that
statute unconstitutional, we concluded:

"[The publication Virginia seeks toopunish under its statute lies near the
core of the First Amendment, and the
Commonwealth's interest advanced by the
imposition of criminal sanctions areoinsufficient to justify the actual
and potential encroachments on freedom
of speech and of the press which follow

ctherefrom." 435 U.S. at 838.

Id. at 102. In an earlier decision, Oklahoma Publishing Co.
v. District Court, 420 U.S. 308 (1977), the Court held that
once information is publicly revealed, a restraint against
its dissemination violates the First Amendment.

A Florida statute that prohibited any person from
printing, publishing, or broadcasting the identity of
the subject of a wiretap until after that person was either
indicted or informed against was declared unconstitutional
by the Supreme Court: of Florida in Gardner v. Bradenton
Herald, Inc., 413 S.2d 10 (1982). There, the Court held:

In our opinion, the statute, in its
present format, is an unconstitutional
restraint upon the freedom of the press
guaranteed by the first and fourteenth
amendments to the United States Constitution.
The absolute terms of the statute effectively



Ch ~ Steele
hA. Gross

D~.r22, 1983

result in a prior restraint on the press.
Prior restraints have always been accorded
the most exacting judicial scrutiny.
Nebraska tros5 Asr, .427 U.S.
539, 96 LCt. 279, !49 LBd 2d 683 (1976);
South, '1astgr Promottions, Ltd. v.- Conrod,
420 U.S. 54-6, 95 Sect. 1239, 43 L.Ed. 2d
448 (1975).

11. at 11. In the present case, if the confidentiality pro-
V sion of the Act is interpreted to apply to persons other
than those with tonfidential knowledge of commission-
proceedings, it, like the Florida statute, would be an
absolute bar to publication and an unconstitutionalprior
restraint upon the press. Accord, Oklahoma Publishinq Company
V. United States, 515 F. Supp. i255 (W.D. Okia. 1981)(The
constitutionally correct interpretation of 18 U.S.C. S 5038(d),
which prohibits "any medium of public information" from making
public the name of a juvenile, is that it applies only to court
personnel and those under the supervision of the court. -

Government can impose restraints upon dissemination
Wof confidential information by participants in the confidential

proceeding, and it can pursue sanctions against those partici-
o3 pants if the confidence is violated. Nevertheless, once the

perimeter of confidentiality is breached and the information
becomes a matter of public knowledge, the First Amendment

oprotects any person against sanctions for his further publi-
cation of the once confidential facts. Accordingly, Mark Arax
and The Evening Sun, neither of whom were participants in
proceedings before the Commission in the Mikulski/Freeman
matter, cannot be pursued by the Commission for repeating
information in a newspaper article that was discovered
through routine newsgathering techniques.

4. In enacting the Federal Election Campaign Act,
Congress did not intend to proscribe press activities in any
way. The Commission, following the intent of Congress, should
not pursue an investigation that would clearly encroach upon
the First Amendment rights of Mr. Arax and The Evening Sun.
The legislative history of the Act states:

[I]t is not the intent of Congress in
the present legislation to limit or
burden in an ! the first amendment
freedoms-ol the press and of the association.



Charles N. Steele
Kenneth JL. Gross
December 22, 1983
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H.Rep. No. 93-943, 93d Cong., 2d Sess. at 4 (1974)(emphasis
supplied). The law is well settled, as the cited cases
explain, that a newspaper can publish information once it
becomes public without fear of sanction. Reporters are
"surrogates for the public , Ricidd Newspapers, Inc V.
Virginia, 488 U.S. 555, 573 (1980), and facts learned by
them are indisputably public by the mere act of having been
learned. Any further action by the Commission on the Freean
complaint against Mark Arax and The Evenin Sun, other than
that leading to closure of the fi definitely be a
burden upon the First Amendment freedom of the press.
Accordingly, Mark Arax and The A. S. Abell Publishing
Company request that the Office of General Counsel recomend
to the Commission that there is no reason to believe that
they violated the confidentiality provision of the Act, and.
that the Commission should close the file as to them.

Very truly yours,

Douglas e. Connah, Jr.

Elizabjh C. Honeywell

DDCJr/rcg
Enclosures

00008:69686
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Ks. Suzanne Callahan
Federal Electo Ouission
Wasbingt ., D.C. 20463

Re: KMJ 1607
ear Ms. CallaM:

I am writing in response to the letter of Kenneth A. Gnos,Associate General (unsel, dated ZACuI-er 8, 1983, and receivedby "v office n nP9Bbar 12# 1983. Mr. Gross' letter inclAWdl acopy of a laint filed against zyself and several other by DebraFteunan and Citizens for FreM (the "Freen= ,mplaint") sich*sM
dokeedby the Federal ElcinCcmission (F.E.C.) as 14.U.R, 1607.

he fteesan c laint describes various conversations and rportsw hich occurred last July indicating that I had filed a ccuplaint against
Debra Freeman and Citizens for Freeman alleging certain violations offedral canpaign laws. Those conversations and reports are charactermized as Constituting a breach of 2 U.S.C. Section 437 (g) (12) (A) and 1.C.F.R. Section 111.21, which prohibit the public disclosure of a ca
plaint pending before tl* F.E.C.

. As one of the persons named in the Freeman complaint, I am writingC pursuant to 11 C.F.R. Section 111.6(a), which provides as follows:
. (a) A respoOdent shall be afforded an opportunity to
demnstrate that no action should be taken on the basisof a ccxplaint by submitting, within fifteen (15) days

wr from receipt a copy of the complaint, a letter or memorandumsetting forth reasons why the omunmission should take no
cr action."

My own review of the circumstances described in the Freeman ccxplaint
indicates that a member of my staff who was unaware of the F.E.C.confidentiality rule did infom Mr, Mark Arax, a reporter for theBaltimore Sunpapers, that I had filed a ccmplaint with the F.E.C., andgave Mr. Arax a copy of the complaint.. Tb my knowledge, this was theonly public disclosure which occurred with respect to the Freeman com-plaint. About the same time, .my office had asked our counsel for anoverview of the procedures governing the evaluation of ccmplaints pend-ing before the F.E.C. A short time later we were informed of theseprocedures and were notified particularly about the confidentialityrule. My entire staff was promptly advised of this rule and no furtherdisclosures relating to my original 6Wplaint have been made, nor willany such disclosures occur in the future except as permitted by law.



fti. Suzanne Callahan
"ce r 19, 1983
Page - 2 -

At no time did I or any meber of my staff intend to violate a
rule of the F.E.C., and we regret the single instance in which an
irAdvertant violation may have oceurred. Under these circuw ss
we see no constructive purpose to be served by taking any further
action with respect to M.U.R. 1607.

Aozipaying this letter is a tamtof Designationa of Wbuwali.
on behalf of m.yself and zuibers of MY, staff, with respect to M.U.L 07.

authoizing Thmas B. lads. Esq., to receive oci
of notices and cocmmications from the F.E.C. and staff. Notwdthstalrzi
the provisions of 11 CFR Section II. 23(b), Mr. lewis and I reqiast Oiat
such cmunications be sent to both of us cncuzzntly. "

C>
__ Thank you for your consideration of this in ation. Please do

not hesitate to contact either myself or Mr. Lewis to answaer ayfr e
questions you may bave or to assist you in any other way in yaw eval
of this atter.

S incerely yours,

SlBarbara A. Mikulski

* -- BAcr
C

co: Kenneth A. Gross, Esq.
4h ms B. Lewis, Esq.
, Enclosure



FEDERAL ELECTION COMMISSI
WASHINGTON O.Ci - ...

December 23, 1983

Mr. Charles Steele
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, DC., 20463

Dear Mr. Steele:

This is in response to the complaint filed by Debra Freeman
and Citizens for Freeman alleging that I violated 2 U.S.C.V- 437(g) (12) (A) and 11 C.F.R. 111.21.

The complaint against me is in the paragraph that states:

"The July 14, 1983, Sun article quotes from Fred Eiland
identified as a spokesman for the Commission: 'I can confirm that

a complaint was received by this office but I can't say
anymore! " .

Assuming that the quote attributed is accurate, this office
O was following guidance provided by the Commission and Office of

General Counsel prior to my appointment.

From its beginning, the Commission was faced with situations
where an individual would hold a press conference at which he
would state that he would file a complaint against a candidate
for Federal office, giving the name of that candidate and details
of the alleged violation(s).

Often, he would not file the complaint. This forced the
candidate to face and attempt to respond to harmful publicity of
a non-event.

Frequently, when a complaint has received prior publicity,

reporters query the FEC Press Office as to whether it has, in
fact, been filed.

Early on, as a result of such experiences, revisions of FEC

Press Office procedures were discussed with the Office of General
Counsel and Commission, and were approved by the Commission.
These provide that the Press Office may respond in the
affirmative or negative to a direct question whether a complaint
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Charles Steele, General Counsel
December 23, 1983

has been received from a clearly identified complainant against a
clearly identified respondent.

Dependent upon the wording of a question about receipt of a
complaint, the Press Office response could be: "The Commission
has (has not) received a complaint"; "A complaint has (has not)
been received by the Commission"; "yes"; "no".

The Sun article cited by the complainant quotes me as
saying: "I can confirm that a complaint was received by this
office but I can't say anymore". Of course complaints are not
received by the Press Office, and we would not say *was received
by this office". With that exception, however, the quote would
fit within guidelines relative to enforcement established prior
to my appointment, and followed since then. At the same time, I
cannot say the quote is inaccurate or accurate since the Press
Office does not maintain nor keep logs of callers, questions, or
responses provided.

Also, the complaint implies, if not alleges, that the "press
qm  officer" was the source of the reporter's information regarding

the complaint. That is not so.TT
The Press Office is not automatically advised of complaints

filed with or received by the Commission. We would inquire of
that information only if a questioner fully identifies both the
complainant and the respondent.

I have never, and would never, be the "source" of any
Tr information pertaining to an enforcement action, this one or any

other.

erely,

Fred S. Eiland
Press Officer

_ _ _ _ _ _ _ _ _ _ _ _ _ _
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Douglas D. Connahb Jr., squ-Im
Elizabeth C. Honeywell, E1sqtuire
Venable, Baet or and EQArd
1800. Mercantile Bank 11 dtrust
Building-

2 Hopkins Plaza
Baltimore, Maryland 2120!1

1Z: IM. 11607

Dear Mr. Connah and Ms. Koneywell;

On December 8, 1983, the Comision ntified of a
complaint alleging that your clients, Mark Ara an41 the Baltimore
Sun, had violated certaih sections of the- Federal Election
Campaign Act of 1971, as aended.

The Commission, on , 1984, determined that on the

basis of the information in the complaintt and information
provided by you, there is-no reason to believe that a violation

of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This

matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

IZ-~

Vqr
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* xr.Fred Wiland,
Press Officer
Fedoza'l .Election OMmission

Washington,. DC. 20443.

RE: ISUR 1607

Dear Mr. Eilanid:

On December 8, 1983, the Commission notified4 you of a
complaint alleging that you had violated crtain s6tqoas of0 the
Federal Election Campaign Act of 1971,a m d .

The Commission, on , 1984. dAeter i4. that on the
basis of the information in the complaint, and IinforatiOn
provided by you, there is no reason to believe that &a violation
of any statute within its jurisdiction has been com itted.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

(-~)



FE
S WA

D E RA E L EC C WtOMMISIO1N
SM4INCTIN. .C. 304

' he" Honorable Barbara A' Mikuiski
Cannon House O ffir. Ann4Ann

Washington, DC. 205i

NR107.

Dear Congresswoman Ni kglki: .
On December 8, l-83, 'the Co m1se!On aif:ed you of -

complaint alleging that -you had violated v'crta : ections of the
Federal Election Campaign Act of 1971, as; amended,

The Commission, on , 194, determined that on the
basis -of the information in the complaint, and information .provided by you, there is no reason to believe.that a Violation ofany statute within its jurisdiction has .been committed.Accordingly, the Commission closed its file in this matter.. Thismatter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

cc: Thomas B. Lewis, Esquire

.4~. ~



James F. Schoener, RB Qoire
Miller, Canfield, Paddock

and Stone
2555 14 Street, N.W.
Suite 300
Washington, D.C. 20037

I.

*~t

RE: MUR1607

Dear Mr. Schoener:

The Federal Election Coftission has reviewe,4 the llegation-
of the complaint filed by your client, Debra ?rfman, dated
December 5, 1983, and determined that on the basis of, the
information provided .in the complaint and infomA-tion provided by

the respondents, there is no reason to believe t s violation
of the Federal Election Campaign Act of 1971, as amended (Othe

I" Act") has been committed.

Accordingly, the Commission has decided to close the file in

this matter. The Federal Election Campaign Act allows a

complainant to seek judicial review of the Commission's dismissal

C of this action. See 2 U.S.C. S 437g(a) (8).

Should additional information come to your attention which

cr you believe establishes a violation of the Act, you may file a

complaint pursuant to the requirements set forth in 2 U.S.C.

S 437g(a)'(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

cc: Debra Freeman

K

FEDERAL 01!~ OM~$SION,
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Dear Mir. Morganroth: .. .

.The Federal Election Commission baa revieved the allegations 4

of the complaint filed by your client, ,eliada Haight, dated
December 5, 1983, and determined that,-on :,the: bas16% of, the.
information provided, in: the complaint oa Winformati. ided by
the respondents, there is no reason to believe that a, violation
of the Federal Election Campaign Act of "1971, as maended ('the
Act') has been committed.

Accordingly, the Commission has decided to close the file in
this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commi ssion's dismissal

C of this action. See 2 U.S.C. S 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in..2 U.S.C.
S 437g(a)(1) and 11 C.FoR. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

cc: Belinda Haight

ly
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FRANCIS X. GALLAGHER

JOHN C EVELIUS
C. EOWARD JONES
RICHARD, . BERNDT
MARK K. JOSEPH
THOMAS N. SIDDISON, JR.
MICHAEL J. TRAVIESO
ROBERT R. KERN, JR.
CAROLE S. GOULD
SAUL t. GILSTEIN
THOMAS B. LEWIS
BONNIE A. TRAVIESO
CHRISTOPHER J. FRITZ

MAL

TgL

dtanuay Zo0

Ms. Suzanne Callahan
Federal Election Ccumission
1325 K Street, NW
Washington, DC 20463

Re: MUR 160

1984

1•

..

Dear Ms. Callahan:

As per your request, I am enclosing an additional copy ofthe letter which was mailed to you by Barbara A. Mikulski onDecember 19, 1983, along with a Statement of Designation of
Counsel.

Yours very truly,

Thomas B. Lewis

TBL/kdm
Enclosure
cc: Ms. Wendy Sherman



Deoae e 19, 98

Moo Suzanne Callahan
Federal Ele on muission
ashlington, D.C. 20463

se: MM 1607

DeMar M. Callahan:

I am writing in respons to the letter of Kenneth A. GrossAssociate General Counsel, dated Decaer 8, 1983, and reidby my office on Deomite 12. 1983. Mr. Gross' letter inclued acopy of a omplaint filed against uiyself and several others by, £~braFreman and Citizens for Freeman (the tFreeman pla ) ai sdocketed by the Federal Election Ccwission (F.E.C.) as M.U.R. 1607.
The Freeman cplaint desries various conversations and reprtsiwhich occurred last July indicating that I had filed a complaint gainstDebra Freeman and Citizens for Freeman alleging certain violations offederal caipaign laws. Those conversations and reports are character-ized as constituting a breach of 2 U.S.C. Section 437(g) (12) (A) and 11C.F.R. Section 111.21, which prohibit the public disclosure of a oca-plaint pending before the F.E.C.

As One of the persons named in the Freeman complaint, I am writingpursuant to 11 C.F.R. Section 111.6(a), which provides as follos:
' (a) A respondent shall be afforded an opportunity to" demonstrate that no action should be taken on the basis

of a cuplaint by submitting, within fifteen (15) daysfrom receipt a copy of the complaint, a letter or 1ecrandum
setting forth reasons why the Ommission should take no
action."

My avn review of the circumstances described in the Freeman colaintindicates that a newber of my staff who was unaware of the F.E.C.confidentiality rule did inform Mr. Mark Arax, a reporter for theBaltimore Sunpapers, that I had filed a ccmplaint with the F.E.C., andgave Mr. Arax a copy of the oamlaint. Tb my knowledge, this was theonly public disclosure which occurred with respect to the Freeman com-plaint. About the sane timr, my office had asked our counsel for anoverview of the procedures governing the evaluation of ccplaints pend-ing before the F.E.C. A short tine later we were infoniod of theseprocedures and were notified Particularly about the confidentiality
rule. My entire staff was prcuptly advised of this rule and no furtherdisclosures relating to my original 6omplaint have been made, nor willany such disclosures occur in the future except as permitted by law.



Ms. Suzanne Callahan
-cemer 19, 1983
Page 2 -

At no tin did I or any nenber of my staff intend to violate a
rule of the F.E.C., and we regret the single instance in which an
inadvertant violation may have occu-red. Under these cire-stance
we see no constuctive prpose to be served by taxing any
action with respect to M.U.R. 1607.

A mar.n yin this letter is a SamtOf Isg tinof cbue1l
on behalf of ,rself and v of my staff, with zespcto I.U.Re 1607..

au izing T a . wis, u., Eq receive o
of notices and couumications from the F.E.C. ard staff. Nothtanding
the provisions of 11 CPR Section 111.23(b), Mr. lewis and I at

uch, m'unications be sent to both of us "o intly.
CIO

ehank you for your consideration of this in tio Please do
not hesitte to contact either myself or Mr. 44was to answer any fumrthe
questions you may ibave or to assist you in any othr way in yo= evala
of this natter.

Sincerely yours,

0 Bo-bara A. Mikulski

BArcr

cc: K(enneth A. Gross, Esq.
Thwras B. Lewis, Esq.

Eclosure



ADDREsS:

TLBPHONE:

Olt~MN 09ATION 0 Ot4)M

'Th0mas, 8*. Lewis, q-

Gallagher, Evelius & Jones
1100 One Charles Cente r,
Baltimore, Maryland 21202

(301) 727-7702

The above-named individual 1hereby desbagnartod as my
counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

December 19, 1983
Date

NAME: Barbara A. Mikulski
Member of Congress

ADDRESS: 407 Cannon House Office Building
Washington, D.C. 20515

HOME PHONE:

BUSINESS PHONE: (202) 225-4016

0630B

C

AOL I-Aw Ao

'Signature
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GALLAOGHR, EVELIUS & JONES
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- n BALTIMORE, MD. 21201
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Ms. Suzanne Callahan
Federal Election Commission
1325 K Street, NW
Washington, DC 20463



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463.

December 23, 1983 _
-g

Mr. Charles Steele
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, DC., 20463

Dear Mr. Steele:

rr This is in response to the complaint filed by Debra Freemanand Citizens for Freeman alleging that I violated 2 U.S.C.
437(g) (12) (A) and 11 C.F.R. 111.21.

The complaint against me is in the paragraph that states:

"The July 14, 1983, Sun article quotes from Fred Eiland
identified as a spokesman for the Commission: 'I can confirm that
a complaint was received by this office but I can't say

C!, anymore' " .

TAssuming that the quote attributed is accurate, this office
C was following guidance provided by the Commission and Office of

General Counsel prior to my appointment.

From its beginning, the Commission was faced with situations
where an individual would hold a press conference at which he
would state that he would file a complaint against a candidate
for Federal office, giving the name of that candidate and details
of the alleged violation(s).

Often, he would not file the complaint. This forced thecandidate to face and attempt to respond to harmful publicity of
a non-event.

Frequently, when a complaint has received prior publicity,
reporters query the FEC Press Office as to whether it has, in
fact, been filed.

Early on, as a result of such experiences, revisions of FECPress Office procedures were discussed with the Office of General
Counsel and Commission, and were approved by the Commission.
These provide that the Press Office may respond in the
affirmative or negative to a direct question whether a complaint
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has been received from a clearly identified complainant agaist &
clearly identified respondent.

Dependent upon the wording of a question about receipt of a
complaint, the Press Office response could be: "The Commission
has (has not) received a complaint"; "A complaint has (has not)
been received by the Commission"; "yes"; "no".

The Sun article cited by the complainant quotes me as
saying: "I can confirm that a complaint was received by this
office but I can't say anymore". Of course complaints are not
received by the Press Office, and we would not say *was received
by this office". With that exception, however, the quotevou4Id
fit within guidelines relative to enforcement established I ,$or
to my appointment, and followed since then. At the same tia I

tf- cannot say the quote is inaccurate or accurate since the Press
Office does not maintain nor keep logs of callers, questions, or
responses provided.

Also, the complaint implies, if not alleges, that the "press
officer" was the source of the reporter's information regarding
the complaint. That is not.so.

The Press Office is not automatically advised of complaints
Cfiled with or received by the Commission. We would inquire of

that information only if a questioner fully identifies both the
complainant and the respondent.

C I have never, and would never, be the "source" of any
IRT information pertaining to an enforcement action, this one or any

other.

cerely,

Fred S. Eiland
Press Officer
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Mr. Charles Steele
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463
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becember ::22, 1983

pharleaw .Steele
Geneer _ Counsel

/;ii! i Feeral, 1E~ection 'Commission

wrnWS psu-sWa.uuh.. . ...... 20463

04, ashington, DC '2 0_3

- ... i:. enn~eth Xi Gross.Associate General Counsel
Federal Election Commission
Washington, DC 20463

oRe: MUR 1607

Gentlemen:

o On behalf of The A. S. Abell Publishing Company
("Abell") publisher of The Baltimore Evening Sun, and Mark
Arax, a reporter for The Evening Sun, this will respond to
your letters of December 8, 1983, to Mr. Arax and to
Reg Murphy, president of Abell, regarding the complaint filed
by Debra Freeman and Citizens for Freeman alleging violations
of the confidentiality provision of the Federal Election
Campaign Act, 2 U.S.C. S 437g(a) (12) (A). Enclosed are
statements of designation of counsel designating this firm
and the undersigned attorneys to represent Abell and Mr. Arax
in this matter and to receive communications about it from
the Commission. As we will show, Abell and Mr. Arax have
not violated the Act, and no action should be taken against
them in response to the complaint.

For purposes of your investigation of this complaint,
Abell and Mr. Arax do not dispute or contest the material facts
about them that are contained in the December 5, 1983 affidavit
of John Ascher, attached as Exhibit A to the Freeman complaint.
That is, Mr. Arax did speak to Mr. Ascher by telephone on or
about July 12, 1983, the account of the phone conversation
reported in paragraphs 7, 8, 9, and 10 of Mr. Ascher's
affidavit is substantially accurate, Mr. Arax did write the



Charles N. Steele
Kenneth A. Gross
-December 22, 1983
page To

article attached as Exhibit B to the Freeman complaint, and.
the article was published in The Evening Sun on July 141, 98:$.il
However, for the following reasons, these facts do notgive
rise to a violation of the statute on the part of Abell or
Mr. Arax:

1. Neither Mark Arax nor The Evening Sun "mafe
public" any confidential information. Even assuming tht
complaints are statutorily confidential, which we show.
below is not so, Mr. Arax and his publisher were notrt he
persons who made public the fact that a complaint had
been filed about the Freeman campaign. They were rec lients
of the information, not originators of it. If it wasimde
public" at all, in the statutory sense, it was made public
to them, not !y them.

It is axiomatic that for facts to be "made public,"
they must be private or confidential at the time they are
revealed. The prohibited action at issue here is the "making

Spublic" of certain private information. The parties who had
private knowledge of the information reported by Mr. Arax

Cwere (a) the persons who participated in filing the complaint,
(b) the Commission and its employees, and (c) after receipt
of the complaint, Debra Freeman and her associates. Once
facts concerning the complaint were communicated beyond that
limited group of individuals, they were no longer private,
they automatically became public.

Mark Arax and The Evening Sun were themselves
"the public" in their relationship to the information that
was disclosed to Mr. Arax. It is impossible for them to have
"made public" information that became public when they themselves
learned of it. If they can be held liable for repeating facts
that were made public through disclosure to them, then anyone
in all the country who repeats the same facts is also in violation
of the Act. This interpretation of the statute would be absurd.
The Act was clearly meant to prohibit a violation of confiden-
tiality by someone with confidential knowledge. There is no
language in the statute that extends to the repetition of facts
already "made public" through disclosure to individuals not
involved in the protected proceedings.l/

1/ The same logic dictates that the words "any person" used
in the confidentiality provision must necessarily mean
"any person with non-public knowledge" of the notification
or investigation.



lewwthth169-U N. Steele
fth46'th A. Gross
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2. Complaints filed with the Federal- ectoo,
Commission are not within the scope of the Bonfidotziafity
provision of the Act. The portion of the Commission Statute
at. 4!Issue here provides:

Any notification or i 4tation de
under this section sh not - de
public by the Commission or by any,
person without the written conseait%.,$
the person receiving such notificai $* .
or the person with respect to whom such
investigation is made. 2/

2 U.S.C. S 437g(a)(12)(A) (emphasis supplied). It is clear
that the language of the statute does not encompass the
information published in The Evening Sun, which did not

Vconcern a "notification" or an "investigation," The article
merely reported the existence of a complaint and briefly
described a portion of its contents.

The word "complaint" was deliberately excluded
from the Act's confidentiality provision. When the 1979
amendments to the statute were enacted, Congress deleted
language from the bill then before it that would have

oD included complaints within the confidentiality provision.
On September 10, 1979, the House of Representatives passed
a bill (H.R. 5010) to amend the Act. 125 Cong. Rec. 23804-
23815 (1979). The confidentiality provision of this bill
was as follows:

Any complaint filed under this section,
or any notification or investigation
made under this section shall not be
made public by the Commission or by
any person without the written consent

2/ The Freeman complaint quotes a Commission regulation, 11 C.F.R.
112.21(a), which purports to prohibit the making public of a
"complaint." The part of the regulation referring to "complaint"
is a nullity because a regulation must be consistent with the
statute under which it is promulgated. Pacific Gas & Electric
Co. v. United States, 664 F.2d 1133 (9th Cir. 1981). The Act
does not include the making public of complaints within the
scope of its prohibition, and, therefore, the "complaint"
portion of the regulation is inconsistent with the statute
and void.



Charles N. Steele
Kenneth A. Gross
December 224.. 1983
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of the person who is the subject of
such cormlaint, the person receiving
such notification or the person under
investigation.

125 Cong. Rec. 23811 (1979)(emphasis supplied). Later, on-
December 18, 1979, the Senate passed "an amendment in the!
nature of a substitute" (UP Amendment No. 894) in which the
confidentiality language had been changed. 125 Cong. R0c.
36744-36755 (1979). This language was identical to the
present statutory provision quoted above. Id. at 36751. Thus,
the Senate, its amendment, had deleted t i following
portions of the House bill (deletions indicated by striking):

~9Arty-eemplaint-filed-under-this-seetienT

or any notification or investigation
made under this section shall not be

Vmade public by the Commission or by
any person without the written consent
of the-pereen-whe-io-the-subjee--eeh

oeemp1&inky the person receiving such
notification or the person under
investigation.

COn December 20, 1979, the House considered the Senate amendment
to the House bill and agreed to the changes made thereby. 125
Cong. Rec. 37196-37198 (1979). The President approved the

clegislation on January 8, 1980. 16 Weekly Comp. Pres. Doc., No. 2
(Jan. 8, 1980). The section of the statute quoted above-fis not
been further amended. Thus, complaints are not within the purview
of the confidentiality section of the Act. Accordingly, because
the article written by Arax and published by The Evening Sun only
referred to the complaint filed with the Commission it did not
violate the Act.

3. A statute that prohibits or Runishes the dissemination
of truthful information lawfully obtained violates the First
Amendment. A series of Supreme Court decisions makes it clear
that Mr. Arax and The Evening Sun may not constitutionally be
punished for having reported the existence and certain details
of the complaint about the Freeman campaign.

In Smith v. Daily Mail Publishing Co., 443 U.S. 97
(1979), the Court held that government cannot punish the press
for publishing truthful information obtained through routine
newspaper reporting techniques. The statute held unconstitutional
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in 'ayMail prohibited newspapers from publishiuo the 4iaes.
Of JUveniles unless they secured written permissio0 from the
court. The Court summarized the applicable law as follows:

Our recent decisions demonstrate that
state action to punish the publicationof
truthful information seldom can satisfy
constitutional standards. In Lana i
Communications (Landmark Commun

. Vrgia,7435 U.S. 829 193 W
0declared unconstitutional a Virginia

statute making it a crime to publish
information regarding confidential
proceedings before a state judicial

V review commission that heard complaints
about alleged disabilities and misconduct
of state-court judges. In declaring that
statute unconstitutional, we concluded:

"[Tihe publication Virginia seeks to
punish under its statute lies near theOD core of the First Amendment, and the
Commonwealth's interest advanced by the
imposition of criminal sanctions are

oinsufficient to justify the actual
and potential encroachments on freedom
of speech and of the press which follow
therefrom." 435 U.S. at 838.

Id. at 102. In an earlier decision, Oklahoma Publishing Co.
v. District Court, 420 U.S. 308 (1977), the Court held that
once information is publicly revealed, a restraint against
its dissemination violates the First Amendment.

A Florida statute that prohibited any person from
printing, publishing, or broadcasting the identity of
the subject of a wiretap until after that person was either
indicted or informed against was declared unconstitutional
by the Supreme Court of Florida in Gardner v. Bradenton
Herald, Inc., 413 S.2d 10 (1982). There, the Court held:

In our opinion, the statute, in its
present format, is an unconstitutional
restraint upon the freedom of the press
guaranteed by the first and fourteenth
amendments to the United States Constitution.
The absolute terms of the statute effectively
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result in a prior restraint on the press.
Prior restraints have always been accorded
the most exacting Judicial scrutiny..
Neb aka PressAsiso. v. fStiat,47U.
539, 96, S Ct. 2791v 49 L*Rdh,2d 683 01.976);
South Eastern Promotions, Ltd. v. ,Cord,-
420 U.S. 546, 95 S.Ct. 1239, 43 L#* 2d
448 (1975).

Id, at 11. In the present case, if the confidetial
-"tsion of the Act is interpreted to apply to personi Other
than those with confidential knowledge of commission
proceedings, it, like the Florida statute, would be an
absolute bar to publication and an puncdnetiih;L i*
restraint upon the press. Accord, Oklahoma P!!i ca
v,, United States, 515 F. Supp. 1255 (W7 lI98)(T
Ostitutionally correct interpretation of 18 U.S.C.. S 5038(d),

which prohibits "any medium of public information" from making
public the name of a juvenile, is that it applies o to court
personnel and those under the supervision of the court.F

Government can impose restraints upon dissemination
7of confidential information by participants in the confidential

proceeding, and it can pursue sanctions against those partici-
Cpants if the confidence is violated. Nevertheless, once the

perimeter of confidentiality is breached and the information
becomes a matter of public knowledge, the First Amendment

Wprotects any person against sanctions for his further publi-
cation of the once confidential facts. Accordingly, Mark Arax
and The Evening Sun, neither of whom were participants in
proceedings before the Commission in the Mikulski/Freeman
matter, cannot be pursued by the Commission for repeating
information in a newspaper article that was discovered
through routine newsgathering techniques.

4. In enacting the Federal Election Campaign Act,
Congress did not intend to proscribe press activities in any
way. The Commission, following the intent of Congress, should
not pursue an investigation that would clearly encroach upon
the First Amendment rights of Mr. Arax and The Evening Sun.
The legislative history of the Act states:

[I t is not the intent of Congress in
the present legislation to limit or
burden in any way the first amendment
freedoms of the press and of the association.



Charles N. Steele
Keneth A. Gross
December 22, 1983
Page Seven

H.Rep. No. 93-943, 93d Cong., 2d Sess. at 4 (1974) (emphasis:ioiill
supplied). The law is well settled, as the cited cases.
explain, that a newspaper can publish information once it
becomes public without fear of sanction. Reporters are.
"surrogates for the public", RichowdNewspapers, inc,. .
Virginia, 488 U.S. 555, 573 (1980), and facts learned by
them are indisputably public by the mere act of having been
learned. Any further action by the Commission on the Freeman
complaint against Mark Arax and The Evenin Sun, other than
that leading to closure of the fe, would nitely be, a,.
burden upon the First Amendment freedom of the press.
Accordingly, Mark Arax and The A. S. Abell Publishing
Company request that the Office of General Counsel recompend
to the Commission that there is no reason to believe that.
they violated the confidentiality provision of the Act, and
that the Commission should close the file as to them.

Very truly yours,

nr

Douglas Connah, Jr.

O r

Elizaboh C. Honeywell

DDCJr/rcg
Enclosures

00008:69686
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NAME OCOUNEni DO) 00 CQi Jr;

H1*J bh
Ve.- #Ak aae A bwva

ADDRESS: 1800 Mercan tile Bank, Trust Building2 -Hopkins Plea
Baltimore, Maryland 212,01

TELEPHONE: () 4

-'-$INS$PHOE(301) 332-644 72

The above-named individual. is eby 4esign:400d as. -Iny
counsel anid is, authorized: to receive any Inotifictions and
other communication 0r4th4''iisin n toato

behalf before the Comission.

I Date Signature

NAOME: Mark Arax

A DDRESS: The Evening Sun
Calvert and Centre Streets
Baltimore, Maryland 21278

HOMIE PHONE:

B'USINESS PHONE: (301) 332-6472



)WI or~ C0 U $3i D .uoCQ 1 . ..

Venable, Baetr

AD p SS: 1800 Mercantile BanI & tri
2 Uopkinn P1aiza
Baltimore,,n 2120614'

TELPHONkE: (301) 244-'1400

The above-named individual is, hereby* doei as
her ~ no ellLid as ....

fo:ir T~he A. S. A 1 Publishing Company (p sher of:1he Evening
counsel/ and is authorized to receive any notificatio"p4 and Sun)

other communications from the Commission and to act on my

behalf before the Commission.

Date

NAME: John M. Lemmon, Managing Editor

ADDRESS: The Evening Sun
Calvert and Centre Streets
Baltimore, Maryland 21278

HOME PHONE:

BUSINESS PHONE: (301) 332-6450

mar

S ature
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%?T011t4 D TZNO C "'SAL

IA10'I OP CONSEWL

ADDRESS:

TELEPRON11:

Tho"ia 3. Low$a, ssq.

Gallaq~hibt 0141lux Jones
1100 0ne Charles Center
Baltimorep Haryland 21202

(301) 727-4702

The above-named individual Is hereby , 4 gnAted: as my

counsel and is authorized to receiVe ,any notifications and

other communications from: the Commission and to- act on my

r'r behalf. before the Commission.

~q.

December 19, 1983
Date Sgnature

Barbara A. Mikulski
Member of Congress

cc ADDRESS: 407 Cannon House Office Building
Washington, D.C. 20515

HOME PHONE:

BUSINESS PHONE: (202) 225-4016

0630B

AME:



FEDERAL LE t kt N",
WASHINGTON, D. 046

C~ 2'
D0QMbr 9,- 19813

HAND DELIVERY

Mr. Fred Eiland
Press Office
Federal Election Commission.
1325 K Street, N.W.
Washington, D.C. 20463..

Re: MUR 16074..

Dear Mr. Eiland:
This letter is to notify you that on December 6, 1983, the

Federal Election Commission received a comp laint which alleges
that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter
MUR 1607. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, inwriting, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 daysof receipt of this letter. If no response is received within
15 days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S*437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



,Page -2-
Z~te~to 1 A4*4and

If 1*0 -have'.any questions,' please contact suzaamwe Q*lahani,'the.a assigned to this matter at (202). 'S23-429. Foryour irn t ion, we have attached a brief description of theCoWmuissiOn'a procedure for handling, complaints.

Sincerely,

Charles N. Steele
Gener._ Counseo%

Enclosures
q 1. Complaint

2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTIO)N-COMMISSION
* WASMNGTON, D.C 2063'

eclember 8,I B

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable Barbara A. Mikulaki'
407 Cannon BOB
Washington, D.C. 20515

Re: MDIR 16-07

Dear Ms. Mikulski:

Le This letter is to notify-you that on December 61983, the
Federal Election Commission received a complaint which alleges

V that you may have violated certain sections of the,:,
Federal Election Campaign Act of: 1971, as amended :("the Act").
A copy of the complaint is enclosed. we have numbered this matter
MUR 1607. Please refer to this number in all future correspondence.

oUnder the Act, you have the opportunity to demonstr ate, in
writing,-that no action should be taken against you in connection

ITr with 'this matter. Your response must be submitted Within 15 days
of receipt of this letter. If no response is received within

0 15 days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commuission' s analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Page -2-
-Letter to The Honorable Barbara A. Mikulski

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter at (202) 523-4529. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Genex Counsel .

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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PEQEL' i ELECTION''COMMISSION

De ember 8, 1-93

CERTIFIED MAIL
RETURN RECEIPT UUSZ

Mr. Reg Murphy, Publisher
Baltimore Sun
501 N. Calvert Street
Baltimore, Maryland 2 1203

. Re: NUR 1607
Dear Mr. Murphy:

This letter is to notify you that on December 6, 1983, the
Federal Election Commission received a complaint which alleges
that The Baltimore Sun may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this matter
MUR 1607. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against The Baltimore
Sun in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is

oD received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and. 5 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If The Baltimore Sun will be represented by counsel in this
matter please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Page -2-
Letter to Mr. Rag Murphy, Publisher

If you have any questions, please contact Suzanne Callahan,the staff member assigned to this matter at (202) 523-4529. Foryour information, we have attached a brief description of theCommission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Genev Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



7 FED~ERAL ELECTI0NCQMMISSION,
WASHING(TON DC 203

December 8,. 1983

CERTIFIED MAIL
RETURN RECEIPT REQVZTED

Mr. Mark Arax
Baltimore Evening Sun
501 N. alvert Street
Baltimore, Maryland 21278

Re: MUR 1607
Dear Mr. Arax:

This letter is to notify you that on December 6, 1983, theFederal Election Commission received a complaint which allegesthat you may have violated certain sections of the FederalElection Campaign Act of 1971, as amended ("the Act"). A copyof the complaint is enclosed. We have numbered this matterMUR 1607. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, inwriting, that no action should be taken against you in connectionwith this matter. Your response must be submitted within 15 dayse of receipt of this letter. If no response is received within 15days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.



Page -2-
Letter to Mr. Mark Arax

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter at .(202) 423-4529. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele

Gen 1 ounsel

By enne . G osAssociate General Counsel

rv'

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDPERAL E LEC1t
IL ~WASHINGTON, MtC. 2&

~*oebS , 1983,

Citizens for Freeman
Belinda D. Haight, Treasurer
c/o Mayer Morganroth, .Squire
24901 Northwestern Highway,
Southfield, Michigan 48075.,

Dear Ms. Haight:

This letter is, toL acknowledge receipt -of your coI'laint
which we received on Deember 6, 1983,, against Mark Arax,
Fred Eilandl Barbara Mikluskii the Baltimo, ek Sun and -others,.
which alleges violations of the Pederal Election Capignpailaws.
A staff member has been assigned to analyze your allegations.
The respondents will be notified of this complaint within
five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to

CD this office. We suggest that this information be sworn to in
the same manner as your original complaint. For your information,
we have attached a brief description of the Commission's procedure
for handling complaints. If you have any questions, please
contact Cheryl Thomas at (202) 523-4073.

Sincerely,

Charles N. Steele
Genevl Counsel- A

Associate General Counsel

Enclosure
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. , -i: ..... )ERAL ELEC: iON C Mi SSI-ON

Ms. Debra Freeman
d/o James F. Schoener, Esquire
Miller, Canfield, PaddQk i& Stone
2555 H Street, N.W., Suite 3'00
Washington, D.C. 20037

Dear Ms. Freeman:
This letter is to ackn l*de rceipt of youir.*ou.pant.

which we received on-Decgi-b.r! 6;,, 1983:, against Max* Axax,:)-
Fred Eiland, Barbara )Uklizski, tbe baltimore Sun atxd others,

" which alleges violation s of .thePi:.aral E.lection Camp ig laws.
l' " A staff member has been assigned ;to analyze your allegations.

The respondents will be notified of this complaint within
T five days.

~You will be notified as soon as the Commission takes final
, action on your complaint. Should you have or receive any

additional information in this matter, please forward it to
~this office. We suggest that this information be sworn to in

the same manner as your original complaint. For your information,
~we have attached a brief description of the Commission's procedure

for handling complaints. If you have any questions, please
C contact Cheryl Thomas at (202) 523-4073.

Sincerely,

Charles N. Steele
Gearal Counsel

Associate General Counsel

Enclosure
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Decemnber 3, .983 -
* Charles N Stee0le ...... -P- .

Federal Election Co'-issiO4 ,1325 K Street N.W. ";
Washington, D.C. 20463 ,.

Dear Mr. Steele: .

V l0 . - - o.. . o .°_ '

Also enclosed please f'ind a -o:mal cross-complaint 
7 against Barbara Fikulski, Mark Arax, Fred Eiland, the Baltimore* Sun and certain unknown individuals for violations of the(j ly confidentiality provisions of the Federal Election Campaign Actconcerning this Matter Under Review. The Complainants in thecross-complaint are Debra Freeman and Citizens for Freeman.Designations of counsel for the cross-complaint, designating

the undersigned -as counsel for Citizens for Freeman and James
- F. Schoener as -counsel for Debra Freeman on the
cross-complaint, are also enclosed. Since the complainants
formally have designated counsel on the cross-complaint, I
trust it- is not necessary to list the complainants home
telephone numbers and addresses.

/
Very truly yours,

MAYER MORGANROTE

MM:be



December 1o, 19-3

Mr. Charles Steele
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington# D.C. 20463

Re: Formal Complaint of Debra Freeman and Citizens for Preolaa
against Mark Arax, Fred Eiland, Barbara Mikluski, t -"
Baltimore Sun and certain "John Does" who are members of
the staff of Barbara Mikulski or who are employed byI h*
Federal Election Commission.-

Dear Mr. Steele:

This is a complaint by Citizens f9r Freeman and 'Debra
Freeman against the above named parties for violations of 2
U.S.C. 437(g)(12)(A) and 11 C.F.R. 111.21, the confidentiality

tlq provisions of the Federal Election Campaign Act. The complaint
is submitted pursuant to the provisions of 11 C.F.R. 111.4.

In 1982, Debra Freeman was a candidate against
Representative Barbara Mikulski for the Democratic nomination
for Maryland's 3rd Congressional District. Citizens for
Freeman was her principal campaign committee. By letter dated
July 1, 1983 and filed with the Commission on July 7, 1983,
Barbara Mikulski filed a formal Complaint with the FEC alleging

C that Citizens for Freeman, and Debra Freeman had committed
violations of certain FEC regulations during the campaign.
Since both Citizens for Freeman and Debra Freeman were
respondents to the complaint and have responded to the
complaint, they have personal knowledge of the complaint.

The basis of the Mikulski complaint was a seris of
* articles written by Mark Arax and published in The Baltimore

Evening Sun in December 1982.

On July 12, 1983, Mr. Arax attempted to contact Debra
Freeman to obtain Freeman's reaction to the filing of the
Mikulski Complaint. Since Freeman did not wish to speak to Mr.
Arax, Arax spoke on that date with John Ascher, a former
campaign worker for the Freeman campaign. (Exhibit "A",
Affidavit of John Ascher). Arax informed Mr. Ascher that the
Federal Election Commission had received a complaint about
alleged violations of the Federal Election Campaign Act by
Freeman and stated that he wanted Freeman's comments on the



.4

matter.' Since nei th r Freeman ~rCtizens o 4a
notified of any complaint o thetb t. 9 Who0b t
know nothing about.- the. putative compolaint. (rt

Upon Mr. Ascher's further inquiry, Mr. Arai sOtit4$
source was the "press officer" at th* FEC. -Sine it 1_660'
was familiar with the confidentility provisions of tb
regulations, he expressed surprise thatthe sbureo was ,o*0ne
at the FEC. Mr. Ascher proceeded to • .instruct Mr. Ara.
regarding the confidekatiality requirements of TIC 00 is
Mr. Arax responded, Well, lets just say-. that, we noi;

it." Mr. Arax also stated to Mr Ao her that he .b..
sources at the FEC and outside the FEC conOript e
complaint. (Exhibit, "A")

On July 14, 1983, An article*~ perod: in, the .0 mre
Evening Sun under the. by-line of Marc Arax entitledI %
Foe Draws Election Complaint" (Exhibit 1%0). This
reported that the "FEC has received a coNoplaint regR 4$ +% Dba
Freeman's congressional campaign and a equest t i,  #s t
contributions that Freeman may have illegally receIved last
year from an extremist political group. soThen FC hse .a
copy of the complaint to Freeman, who was dofeated"in th1
September Democratic primary by Rep. Barbara A. Mikitski,
D-3rd."

The July 14, 1983 Sun article quotes from Fred Eiland
identified as a spokesman for the Commissions "I can confirm
that a complaint was received by this office but I can't say
anymore." As an additional source of information for his

ostory, Arax states in the Sun article: "The complaint,
contained in a four-page letter, cited a series of articles
last December in The Evening Sun that detailed questionable
contributions to Citizens for Freeman, according to a
congressional source who has seen the complaint." (Emphasis
supplied, Exhibit "B").

Upon information and belief, the unnamed congressional
source identified by Mr. Arax in his article is associated with
the office of Representative Mikulski. The disclosure of
information occurred soon after the filing of the Mikulski
complaint and before CFF or Debra Freeman had received a copy
of the complaint as required by the regulations. As the
complainant is the Congresswoman herself and she is responsible
for the operation of her office, she must accordingly take
responsibility for the disclosure.

11 C.F.R. 111.21(a), reads, in pertinent part, "no
complaint filed with the Commission, nor any notification sent
by the Commission, nor any investigation conducted by the
Commission, nor any findings made by the Commission shall be

-2-



te C 610n ox b anPerson or en
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o cosp a0 ft w e 't * not cation sent *T~etS~ain ~~~ 4 o h inding4 made. iiottri nS a) (r2) ded by hsstatute at 2 U.S.C.43791a)(12)(A). The statute ovidea penalties for su ,-
disclosures.

No written consent was provided by Citizens for Freemanor Debra Freeman to any person or entity concerning thecomplaint of Barbara Nikulski. Upon the foregoing in I f .on,and the exhibits annexed hereto, violations of 11 C.PJi.lll.21(a) and 2 U.S.C. 437g(a)(12)(A) were committed by .,arkArax, Fred Ziland, Barbara Mikulski, the Baltimore Su4 anidpresently unknown persons associated with the Congress*$44 ,staff of Barbara Mikulski and with the Federal Electior

The legislative history of the confidentiality"provisions makes clear that Congress intended complianzcowiththe literal letter of the law. As the Baltimore Sun atriicle'annexed as Exhibit "B" itself makes clear, Debra Freeman.wascampaigning for Baltimore City-Council when the Mikulekicomplaint was filed. Since one of the primary objects 4 theconfidentiality provisions was to guarantee that the ECcomplaint process would not be abused for partisan purposes, itis our belief that the allegations contained herein point tothe type of violation Congress specifically intended to outlawand that the violation constitutes a knowing and willful
violation.

!We trust that the FEC will immediately and vigorously
qW investigate this complaint.
rRespectfully,

Debra Freeman

Citizens for Freeman

By:
Belinda D. Haight
Treasurer

VERIFICATION

State of Maryland )
) SS.:

County of Baltimore )

Debra Freeman, being sworn, say: I am a complainant inthis complaint. I have read the foregoing complaint and know
-3-



the contents tet, ot. The samO
except as to matters stated on
to. 101 Other prsins and, as to,
to Ibib true.

Sworn before me this. day of Deember, I'

1983

VERIFICgT"O

State of Maryland .

County of Baltimore )

Belinda D. Haight, being-sworn, says I am the treasurerof Citizens for Freeman, a complainant in this conplaint. I
have read the foregoing complaint and know the contents
thereof. The same is true to my own knowledge,.Oxcept as to
matters stated on information and belief or sworn to by other
persons, and, as to those matters, I believe them to be true.,

Belinda D. Haight Y
Treasurer, CFF

Sworn before me this day 5Lof December, 1983

7TW PUBIC

-4-
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STATE OF MAKYARD

cou ~ ~ AO kFB~?$R

JoHn A'CBZR beIn~g duly sworn, Ae~e *ndsay:

...AM over e en, a r..id In

Baltimore, kryland,*

2. 1Vor*Od with the -1982'' p4i ry a . piigi of Mrs. Dba.
Freeman, a 'Democtatie candidat'frCngesfo MaxyaM

3rd Congreo* Onal District. Mrs." Freeman',!s Opponent wast h

incumbent,, Phpresenztativ .Barbara Mikulski.
3. On July 12, 1983, I received a message at my office

that Mr. Mark Arax called and wished to speak with Debra

Freeman. The message indicated Mr. Arax had information

regarding a complaint having been filed at the Federal Election

Commission against Debra Freeman.

4. I had previously known Mr. Arax as the author of a

three-part series of articles on the Freeman campaign which

appeared in the Baltimore Evening Sun during December 1982. As

a result of these articles, I had occasion to speak with Mr.

Arax.

5. After consulting with Mrs. Freeman who told me that

she had received no complaint from the FEC and had no desire to

speak with Mr. Arax, I decided I would call Mr. Arax back on

behalf of Freeman in order to make further inquiries.

6. Prior to returning Arax's phone call, I contacted the

office of Mayer Morganroth who had acted as Mrs. Freeman's

EXHIBIT "A" -ASCHER AFF.

0t

ITW~



attorney: In. the pa~ s 1n ozidar that he tight' veri-y, thbe

.xistono of 0 a omplint. I was subsoquently. inforaed that kt
Morganroth 's; office had reached Fred Z1iland at. the " IIMC. Who

denied the existence of the complaint.

7. Later that same day, July 12, I succeeded in r"ahing

Mr. Arax by telephone and asked him what his story wa all

about. He informed me that the FEC was in receipt of a

complaint regarding Mrs. Freeman's 1982 campaign. B I stated
that he had attempted to contact Mrs. Freeman because,

according to his calculations* Mrs. Freeman should have

received a copy of the complaint as of July 12the

8. I informed Mr. Arax that not only had Mrs. Freeman not
received any complaint, but that the FEC denied the existence

of any such complaint. At this point, Mr. Arax stated that he
had periodically called the FEC during the previous four to

five months to determine if any complaints had been filed

Tagainst Mrs. Freeman. According to Arax, on all prior

occasions the FEC said, "No, no complaint," but in his most

recent call the FEC confirmed a complaint had been filed.

9. I expressed my surprise to Mr. Arax because I knew the
filing, investigation, and disposition of complaints at the FEC
was governed by strict confidentiality provisions. Arax

reiterated the information came from the FEC and to further

substantiate he identified the FEC "press officer" as the

source of the information.
-2-



loo / ,  i i n t 'ld t: A 'a

tol had just''

exi stence o~f thWe mpailnt . ;repe*ted,. -,as~* 4 0W'-"

such, di sclosure t the pubU 1 as, violation jof PTC.:,7
regulations. Mr. Arax responded, "Well, let's just CaIythat we

got aroun4 t."t

11.M *A Atax then emphasized that he had t hek 4  roo''

concerning the complaint against Freeman both insid" and

outs.de the PuC. I asked him if the sources had t 4 h ,"

there was going to be a complaint filed by soebody. f', Arai

stated that'he would not disclose, his sources, even tO 6h

editors.

S12. At this point, I asked him directly, "Do you know who-

the complainant is?" He responded, "I am not going to answer

any of these questions." His demeanor appeared shaken by my

r. question and he hurriedly brought our conversation to a close.

13. On July 14, 1983, I read an article in the Baltimore

rEvening Sun written by Mark Arax entitled "Mikulski Foe Draws

Election Complaint." The article revealed that the FEC had

received a formal complaint regarding Debra Freeman's

Congressional campaign. The article quoted Fred Eiland as the

spokesman for the Commission who confirmed the existence of the

complaint.

14. Further on, the article gave a schematic description

of the contents of the complaint. This description was

-3-
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EXHtBIT "B"- BALTO. SUN
ART T CLE

bell, after winning the annual Chesapeake
Turtle Derby at the War Memorial Plaza.

e~~~wed" sttiff mman|

has m a o
Deoc at primy b y ree-tr

D.rd.
reeman hs 1 days in whleb aWer in

writing. Te matterwd
lanmem-er amn wiw

er t proeed ith foral l~ed T4es

iederal Bureau of Invest is focusing
on the LaRouche organizatlo's use of Interstate
telephone lion to solicit campaign comtributlont
for Freeman.

"It's still pending. It's an active imvestlato,"
Andrew Manning, a spokesman for thM local FBI
office, said. "We're at the point whem we can't
make any comment at all."

- wn, a .:l ,.candidate for local and-
congressional office, now or cit coun-
cil preuident aspa~rt ofanatoago jg .

s Relf he, twice a presidential candidate him.
self, has been criticized by various civil liberties
groups as promoting extremist and anti-Semitic
ideologies.

A spokesman for the Baltimore office of the
National Democratic Policy Committee said Free-
man had not yet received a copy of the complaint
filed with the FEC. "We know nothing about it,"
John Ascher, a candidate for city comptroller,
said.

The complaint con tined in a four-n let
cited a series of aricles t MC bor in The
Fiamn-d un tht detailed a n a outions toF,! [reemain, agm in, toa
a'sina sor a w has --en #b -- - t
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I judge hot
lay that 116 I mu

do
pjuama smuggling erie. iiii

M. Perry, 4, of 8oiNrok , test
Iythat Bhltl"moream *sK $Sl3con0

men he wanted UA VCurt J
J. stern "it' becau has a re
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Go-head granted
for disputed store

By Michael A. Fletcher
Evening Sun Staff

Despite oppoeition by a number of
White Marsh residents, the Baltimore
County Review Group has approved a
plan to build a gas-and-go conve-
nidce store at Old Philadelphia and
Middle River roads.
- Yesterday's approval of the

74 leven store and gasoline 'station
was opposed by a group calling itself
the Stop 7-Eleven Coalition. The
coalition, made up mostly of resi-
dents of the 900-unit Kings Court con-
dirninium development, had gathered
more than 800 signatures on a peti.
tiqn in opposition to the store.

The store would be built on a half.
adre lot at the northeast corner of the
intersection, across Old Philadelphia
Road from the condominiums.

The opponents said the store would
entice children to cross the heavily
traveled street.

Also, they said, lighting at the site
would be a bother and existing water-
runoff problems at the condominums
would be compounded.

Eugene Bober, head of current
planning for Baltimore County, said
that the review group-which over-
looks building plans in the county-
passed the site plan but stipulated
that the grading at the store would
have to be changed to alleviate the
potential runoff problem. Also, re-
strictions have been set to cut down
on illumination at the site.

In May, an assistant zoning com.
missioner approved a special excep.
tion petition allowing gasoline pumps
to be built on the site. The citizens'
group, however, has appealed that de-
cision to the Board of Appeals. No
hearing date has been set in the case.

The site already had the proper
zoning for construction of the store,
so now community leaders hope they
can stop the store project at the
Board of Appeals.

"The county is going to do mostly
what they want when it comes to big
business," said Milton Stroup, head of
the Kings Court Condominium Associ.
ation. "They don't care about us....
Now we have to wait for our appeal."

Mikulski foe draws complaint
FREEMAN, From El

The FBI investigation was also
prompted by the newspaper articles.

Several people who were listed in
federal election records as contribut-
ing thousands of dollars to Freeman's
campaign told the newspaper they
had never heard of Freeman, or had
intended the money as payment for
subscriptions to magazines.

Several contributors told the Eve-
ning Sun that callers from the La.
Rouche organization did not mention
they were raising funds for Freeman.

Contributors said that solicitors
identified themselves only as repre-
sentatives .of one of three organiza-
tions with which the contributors had
some prior dealing-the Fusion Ener-
gy Foundation, which has been given
tax-exempt status by the Internal
Revenue Service. Fusion, a pro-nu-
clear power magazine founded by La-
Rouche, and the Executive Intelli-

gence Review, which publishes La-
Rouche's economic theories.

As a tax-exempt organization, the
Fusion Energy Foundation is prohib-
ited by federal law from "participat-
ing or intervening in any political
campaign on the behalf of any candi-
date for public office."

In addition, federal law requires
that organizations soliciting more
than $1,000 in campaign funds be list-
ed as political action committees.
Neither Fusion magazine nor the Ex-
ecutive Intelligence Review are listed
as PACs.

The FBI is looking at possible
violations of federal election laws by
the LaRouche organization, including
fraud in soliciting campaign money
via interstate telephone lines.

The FEC has jurisdiction in mat-
ters focusing on the propriety of the
contributio'se once they have ;-been
made.
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NAME Ov COUNSEL:

ADDRESS:

TELEPHONE:

AT3431 O 0 zv*S

Re:s

Not Y designated- -coplaint. against
ikuiski, e Mark inx ot al. by,
vemen ond-Citizens for Freeman,

MAYER MORGANROTH
24901 Northwestern Hfli.y
Southf ield, Michigan 4&07S'

313-35S5-3084

The above-named individual is horteb designated as my
counsel and is authorized to resceivea !y notifications and
other communications f rm the Commissti and0to act on py,. .

behalf before the Commission.

December 5, 1983
DATE

NAME: Citizens for Freeman, Belinda D. Haight, Treasurer

ADDRESS: 711 West 40th Street, Room 310
Baltimore, Maryland 21211

HOME PHONEs

C BUSINESS PHONE:

81GXATP'RZ

301-243-4585



NAME Or COUNSE

ADDRESS:

TELEPHONE:

202-822-9333

The above-named individual 1. hereby de~ignat.4 a* 'MY
counsel and is authorized to receive any notifications'and
other communications from the Commission and to act on my
behalf before the Commission.,

-December 5 1983
DATE

NAME: DEBRA FREEMAN

ADDRESS: 711 West 40th Street, Room 310
Baltimore, Maryland 21211

HOME PHONE:

301-243-4585BUSINESS PHONE:

cr

STATDIT OF D3ZQWMA~idW' Wj'j*t

...... gainst Batbara

*Wlski, Arax, et 61. by Debza Freeman
L: and Citizen~s for, Fleeman

JAMES F. SCHOENER . k

M i I I r, Cknf eld, Pi'd d oekj s- ne
2SSS M Street NW. Suit. e:,.."
Washington, D.C. 20037
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CHARLES N. STEELE
GENERAL COUNSEL
FEDERAL ELECTION COMMISSION
1325 K Street N.W.
Washington, D.C. 20463

BY HAND

MAYER MORGANROTH, ESQ.
24901 Northwestern Highway
Southfield, Michigan 48075
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