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. FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 11, 1984

Lawrence Gold, Esquire
Margaret E. McCormick, Esquire

AFL-CIO
815 Sixteenth Street, N.W.
washington, D.C. 20006

MUR 1605
AFL-CIO COPE-PCC
Thomas R. Donahue

Dear Mr. Gold and Ms. McCormick:

On December 9, 1983, the Commission notified your clients,
AFL~-CIO COPE~-PCC and Thomas R. Donahue, of a complaint alleging

violations of certain sections of the Federal Election Campaign
Act of 1971, as amended.

The Commission, on July 10, 1984, determined that on the
basis of the information in the complaint and information [
supplied by all respondents in this matter, there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed. Accordingly, the Commission has closed its

file in this matter. This matter will become a part of the
public record within 30 days.

Sincerely,
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Associate Gengfal Counsel

Enclosure
General Counsel's Report
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 FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 12, 1984

Alan V. Reuther
Counsel, UAW V-CAP

1757 N Street, N.W.
Washington, D.C. 20036

RE: MUR 1605
.UAW V=CAP
Donald J. Moll

Dear Mr. Reuther:

On December 9, 1983, the Commission notified your clients,
UAW V-CAP and Donald J. Moll, of a complaint alleging violations

of certain sections of the Federal Election Campaign Act of 1971,
as amended.

The Commission, on July 10, 1984, determined that on the
basis of the information in the complaint and information
supplied by all respondents in this matter, there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed. Accordingly, the Commission has closed its
file in this matter. This matter will become a part of the
public record within 30 days.

Sincerely,

Asgsociate Gesieral Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 12, 1984

Lawrence J. Cohen, Esquire

Sherman, Dunn, Cohen, Leifer
and Counts, P.C.

Suite 801

1125 Pifteenth Street, N.W.

washington, D.C. 20005

RE: MUR 1605
IBEW-COPE
Ralph A. Leigon

Dear Mr. Cohen:

On December 9, 1983, the Commission notified your clients,
IBEW-COPE and Ralph A. Leigon, of a complaint alleging violations
of certain sections of the Federal Election Campaign Act of 1971,
as amended. '

The Commission, on July 10, 1984, determined that on the
basis of the information in the complaint and information
supplied by all respondents in this matter, there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed. Accordingly, the Commission has closed its
file in this matter. This matter will become a part of the
public record within 30 days.

Sincerely,

Charles N. Steele

Associate Genefal Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECT;ON COMMISSION
WASHINGTON, D.C. 20463

July 12, 1984

William C. Oldaker, Esquire

Epstein, Becker, Borsody and
Green, P.C.

1140 Nineteenth Street, N.W.

wWashington, D.C. 20036

RE: MUR 1605
AFT COPE
Robert G. Porter

Dear Mr. Oldaker:

On December 9, 1983, the Commission notified your clients,
AFT COPE and Robert G. Porter, of a complaint alleging violations

of certain sections of the Federal Election Campaign Act of 1971,
as amended.

The Commission, on July 10, 1984, determined that on the
basis of the information in the complaint and information ;
supplied by all respondents in this matter, there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed. Accordingly, the Commission has closed its
file in this matter. This matter will become a part of the
public record within 30 days.

Sincerely,

Charles N. Steele

Associate Genefal Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

July 12, 1984

Michael Ernest Avakian, Esquire
Center on National Labor Policy
Suite 400

$211 Port Royal Road
Springfield, Virginia 22151

RE: MUR 1605

Dear Mr. Avakian:

The Federal Election Commission has reviewed the allegations
of your client's complaint which was received on December 2,
1983, and determined that on the basis of the information
provided in the complaint and information provided by the
respondents, there is no reason to believe that violations of the
Federal Election Campaign Act of 1971, as amended ("the Act"®)

have been committed.

Accordingly, the Commission has decided to close the file in
this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S8.C. § 437g(a) (8).

Should additional information come to the attention of your
client which he believes establishes a violation of the Act, he
may file a complaint pursuant to the requirements set forth in
2 U.S.C. § 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Charles N. Steele

Associate Gejyferal Counsel

Enclosure
General Counsel's Report
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1605

AFL-CIO COPE-PCC, et al. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of July 10, 1984,
do hereby certify that the Commission decided by a vote of 6-0
to take the following actions in MUR 1605:

1 Find no reason to believe that the AFL-CIO

COPE-PCC and Thomas R. Donahue, as treasurer

and individually; UAW V-CAP and Donald J.

Moll, as treasurer and individually; AFT COPE
and Robert G. Porter, as treasurer and
individually; and IBEW-COPE and Ralph L. Leigon,°
as treasurer and individually, have violated

2 U.S.C. § 433(b)(2) and 2 U.S.C. § 44l1la(a) (2).

2, Approve the letters attached to the General
Counsel's report dated July 5, 1984.

31 Close the file in this matter.
Commissioners Aikens, Elliott, Harris, McDonald, McGarry,
and Reiche voted affirmatively for the decision.

Attest:

1-11-84 ' MM

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

TO: Office of the Commission Secretary

FROM: Office of General Counsel(zjc*,
DATE: July 6, 1984

SUBJECT: MUR 1605 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of July 10, 1984

Open Session

Closed Session XX

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters
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Information Status Sheets
Sensitive

Non-Sensitive Advisory Opinions

Other (see distribution
Other below)

SENSITIVE

CIRCULATE ON BLUE PAPER

FOR AGENDA OF 7/10/84
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 84 '"’L $ Al :' “
July 6, 1984 ot jI ted Lata

EXECUTIVE SESSION

JUL 10 1384

The Commission

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counse

SUBJECT: MUR 1605

This matter is being circulated for placement on the
July 10, 1984 executive session agenda. We request that
this matter be considered on a late submission basis
because the recommendations in this matter may impact on
recently filed litigation which entails a request for
expedited action by the court.




BEFORE THE FEDERAL ELECTTON

In the Matter of ; : :z |
AFL-CIO COPE-PCC, et al. ) 'ﬂ‘ Jﬁ"t Ag: 2

GENERAL COUNSEL'S REPORT

TI. BACKGROUND

On December 2, 1983, James Edward Antosh filed a complaint
with the Commission alleging that the AFL-CTO COPE-~PCC in
individual conjunction with the United Auto Workers Voluntary

Community Action Program (UAW V CAP), the American Federation of
Teachers Committee on Political Education (AFT COPE), and the
International Brotherhood of Electrical Workers Committee on
Political Education (IBEW-COPE) respectively, have violated
2 U.S.C. § 433(b)(2) and 2 U.S.C. § 44la(a) (2) because, as
affiliated committees by virtue of alleged control/coordination
and maintenance of political activities, they have failed to
disclose their affiliation on their Statements of Organization
and have made excessive contributions to seventeen named
candidates. The treasurers of each of the four respondent
committees are named individually as respondents pursuant to

11 C.F.R. § 104.14(d). The complainant also asserts that a

8404046436 |

Commission determination not to find reason to believe that the
violations cited in the complaint have occurred "would add
further doubt to that already existing as to the constitutional
validity of the onerous restraints placed on trade associations
and federations of trade associations in relation to the generous
treatment accorded labor unions and federations of labor uniomns.
Both as applied, and on its face, the Act is contrary to the

principles of the First Amendment and deprives trade associations,
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federations of trade associations and bucinoaa ozltntud ‘
corporations generally of liberty without due proceos of law 1n ,
violation of the Fifth Amendment of the Constitution of the
United States.” (Complaint, page 53).

All respondents were notified of the complaint on
December 9, 1983. All requested thirty-day extensions of the
standard fifteen-day time period within which to submit their
responses to the complaint. These requests were granted and all
responses received.

On April 9, 1984, the Commission received from the
complainant a supplement to the original complaint which
assertedly set out additional evidence of coordination and
control by AFL-CIO COPE-PCC. All respondents were notified of
this supplement and given opportunities to respond. Extensions
of time were granted upon request to May 11, 1984, and all
responses to the supplemental complaint have been received. (See
Exhibits 1-a, 2-a, 3-a, and 4-a).

TT. LEGAL ANALYSTS

A. Legislative History of 2 U.S.C. § 44la(a) (5)

The basis of the complainant's argument in this matter rests
upon his interpretation of 2 U.S.C. § 44la(a) (5) which, he
argues, permits a finding of what complainant terms
"'discretionary' affiliation® between the AFL-CIO COPE-PCC and
the separate segregated funds of the three international unions
named in the complaint. This interpretation is not in accord
with Commission determinations in previous matters under review,

nor with the legislative history of this statutory provision.




2 U.8.C. § 44la(a) (2) (A) limits to $5,000 the contttbat,

. which a multicandidate committee may make to any candidltc a 1;:;‘
his authorized political committee. 2 U.5.C. § 441&(1)(5) states
that for purposes of the limitations set forth at Section

44la(a) (2),

all contributions made by political
committees established or financed or
maintained or controlled by any corporation,
labor organization, or any other person,
including any parent, subsidiary, branch,
division, department, or local unit of such
corporation, labor organization, or any other
person, or by any group of such persons,
shall be considered to have been made by a
single political committee, except that -
(A) nothing in this sentence shall
limit transfers between political
committees of funds raised through joint
fundraising efforts,. . .

In any case in which a corporation and any of

its subdivisions, branches, divisions,

departments, or local units, or a labor

organization and any of its subsidiaries,

branches, divisions, departments, or local

units establish or finance or maintain or

control more than one separate segregated

fund, all such separate segregated funds

shall be treated as a single separate

segregrated fund for purposes of the

limitations provided by. . . paragraph (2).

2 U,S.C. § 441la(a) (5) represents the codification of Section

320 (a) (5) of Senate Bill 3065 as reported out of the Committee on
Conference on April 28, 1976, and passed by the House of
Representatives on May 3, 1976, and by the Senate on May 4, 1976.
This provision amended the Federal Election Campaign Act of 1971
in accordance with language which originated in Section 320 (a) (2)
of H,R., 12406, a bill reported out of the Committee on House
Administration on March 17, 1976, and passed by the House on

April 1, 1976.
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The language which became Section 320(a) (2) of H. R. 1140‘ o

"wal introduced by Chairman Wayne Hays of the House COQnittdo on
Administration during that committee's March 8, 1976, markup

session. At that time Mr. Hays stated that this section "would

enact the following rules:

First, all of the political committees
set up by a single corporation and its
subsidiaries would be treated as a single
political committee for the purposes of the
limitations stated in Section 320.

« « Second, all of the political committees
set up by a single international union and
its local unions would be treated as a single
political committee for the purposes of the
limitations stated in Section 320.

« « oThird, all the political committees set
up by the AFL-CTO and all its state and local
central bodies would be treated as a single
political committee for the purposes of the
limitations stated in Section 320.

Fourth, all the political committees
established by the Chamber of Commerce and
its state and local Chambers would be treated
as a single political committee for the
purposes of the limitations stated in Section
320.

Fifth, the antiproliferation rule just
stated would also apply in the case of
multiple committees established by a group of
persons.

8340404643614

Sixth, there is an exception to the
foregoing rule which permits the national
political parties and each of their State
political parties to set up a political
committee and provides that the contributions
of such political committees (a total of 51
for each such party) would be treated
separately for the purposes of the
limitations stated in Section 320.

Finally, there is a provision which
permits political committees which have
engaged in a joint fund raising effort to
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divide the money so collected between the
committees which participate in the effort,
(Transcript of Hearings before the Committee
on House Kdministration, Committee Business
March 8, 1976, pages 41-42; cited in APL-CIé
COPB-PCé response, page 9, attached as
Exhibit 1).

As noted in the AFL-CTIO COPE-PCC and AFT COPE responses in
the present matter, Mr. Hays responded during the mark-up session
to a question of Rep. Mathis regarding the meaning of this
provision as follows:

Chairman Hays. Tt applies across the
board, Mr. Mathis, and any corporation which
is a corporation with subsidiaries, that the
subsidiaries may well have PACs, but for the
purposes of this section, the total amount
the parent corporation and all its
subsidiaries can contribute is $5,000. Then
it says, second, that an international union
can set up a PAC and all of its local unions,
state unions, etc., would be treated as a
single political committee. 1In other words,
the total they could contribute would be
$5,000. Then the AFL-CIO which is a
voluntary conglomerate and all its state and
central bodies would be treated as a single
political committee and they could give up to
$§5,000 in any fragments they wanted to.

Let me take two examples. Let us take
the example of - well, T have a list here
which I think is interesting of the top 100
largest corporations. 30 of them have
political action committees. The first one
underlined is Texaco of New York. So T will
just take it. It is the first of the top
100. Texaco of New York has apparently
branches in many States. At least there are
Texaco stations in Ohio. They could form a
PAC, solicit voluntary contributions and
could give either by State or national but
all put together no more than $5,000 to my
candidate.
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Take the second one, U.S. Steel Workers
of America. They have the headquarters in
Pittsburgh, District 6 is in my district and
its headquarters are in Wheeling. There is
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another district up in Canton I think {
o have a PAC

: e International has given me as much
ousand. But su ey had a 1ot o

a .

mone a ee of those pu ogether
§o§l§n!§ Esve me more §§an gEiQES. %Een you
have the - E, whic 8 the Natio
Essoc!agzon; §§e§ couig §§ve iou §§;§§§ EEi
that's 1it.

The local COPE in Ohio, couldn't give me
anything if the National Association had
given me $5,000.

In all fairness, if it is weighted in
any direction, it seems to me it is weighted
towards the corporations because of the top
hundred corporations last year, 76 of them
were involved in political giving. T
guarantee that is more than the number of
unions involved." (March 8, 1976,
Transcript, page 43; emphasis added; cited in
AFL-CIO COPE-PCC response, pages 9-10 and in
AFT COPE response, pages 9-10).

Mathis later asked Rep. Hays:

Mr. Mathis. A corporation which has an
active political action committee also
belonging to a trade association could they
give twice by joining a number of trade
associations and thereby escape the $5,000
limitation.

Chairman Hays. T'll have to answer that
this way, Mr. Mathis: As T view it if the
National Association of Manufacturers had a
PAC and any corporation contributed to it
then the NAM could contribute $5,000 and the
corporation could, exactly the same as the
steel workers could and COPE, UAW-CIO can.
But those are the exceptions. (March 8,
1976, Transcript, pages 46- 47; emphasis
added; cited in AFL-CIO COPE-PCC response,
Exhibit 1, page 10, and in AFT COPE response,
page 10, attached as Exhibit 2).
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 u§$'§heie same responses then go on to note that on March 9, 1’#‘;,
. Rep. Hays introduced the statutory language which becanc'aqptton
44la(a) (5), and further explained as follows:

Chairman Hays. I think that [the draft
statutory language] does what we saiad
yesterday we wanted to do. I will only take
a minute to explain it., It simply says all
subsidiaries of unions and corporations will
be limited in the aggtegate in the
contribution limit of $5,000.

The last part, starting with "... in any
case,"” simply reiterates if they have more
than one segregated fund, all such segregated
funds shall be treated as one for the purpose
of the contribution limitation.

Any questions?
Mr. Frenzel. Mr. Chairman.
Chairman Hays. Mr. Frenzel.

Mr. Frenzel. 1T raised the question
yesterday and got this response from the
Chairman., I don't think it is the best
policy but I will say it is fair and T think
our side will accept it,

Chairman Hays. T am glad to hear you
say that, Mr. Frenzel, the Chair did its
utmost to make it fair to both sides.
(Transcript of Hearings Before the Committee
on House Administration, Committee Business,
March 9, 1976, pages 9-10; cited in AFL-CIO
COPE-PCC response, Exhibit 1, pages 11-12).
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Later, just prior to the committee vote agreeing to Rep. Hays'
proposed statutory language, the following discussion took place:

Mr. Brademas., T am a little fuzzy on
this part of the amendment in which in the
last sentence of your amendment you indicate
in any case in which a corporation or labor
organization establishes or finances or




maintains or controls more than one separate
segregated fund, all such funds shall be
treated as a single segregated fund -

Chairman Hays. The aggregate amount the
Steel Workers can contribute by locals or
state organizations is $5,000.

Mr. Brademas. Except that, to finish my
question, suppose you have a case in which a
corporation or labor organization doesn't
establish or finance or maintain or control
the fund of a subsidiary, either of the
corporation or of the union. ...

I think what this amendment does, I just
want to be sure we all understand what we are
doing, is it can permit two contributions up
to $5,000? That may or may not be a good
thing.

Chairman Hays. No, it doesn't do that
except in the case of COPE which is
specgficaII exempted. The language says in
any case in which a corporation,
subsidiaries, divisions, departments or local
units, or labor organizations or any of its
subsidiaries, departments, etc.

Mr. Brademas. Suppose you have a
corporation or a union and you have a
subsidiary or a local union. The subsidiary
or the local union is not controlled or
established or financed or maintained, is it
not then the case, Mr. Chairman, that two
funds are permitted?

Chairman Hays. No. 1If you read the
language of the amendment. (March 9, 1976,
Transcript, page 13; emphasis added; cited in
AFL-CIO COPE-PCC response, Exhibit 1,
pages 12-13.)

The House Committee Report dated March 17, 1976, contained

an explanation of Section 320(a) (2), H.R. 12406, which largely

followed Rep. Hays' explanation during the committee markup
session on March 8th:

To prevent corporations, labor
organizations, or other persons or groups of
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persons from evading the contribution limits
of H.R. 12406, the bill establishes the
following rules:

All of the political committees set up
by a single corporation and its subsidiaries
would be treated as a single political
committee for the purposes of H.R., 12406's
contribution limitations;

All of the political committees set up
by a single international union and its local
unions would be treated as a single political
committee for the purposes of H.R. 12406's
contribution limitations;

All of the political committees set up
by the AFL-CTO and all its State and local
central bodies would be treated as a single
political committee for the purpose of
H.R. 12406's contribution limitations;

All the political committees established
by the Chamber of Commerce and its State and
local Chambers would be treated as a single
political committee for the purposes of H.R.
12406's contribution limitations;

The anti-proliferation rules just stated
would also apply in the case of multiple
committees established by a group of persons.

Political committees which have engaged
in a joint fundraising effort may divide the
money so collected between the committees
which participate in the effort. (H.R. Rep.
No. 94-917, 94th Cong., 24 Sess., p. 6).
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There was no discussion during the floor debate in the House
about the relationship of a federation of unions and its
affiliates as regards contribution limits. The language of
H.R. 12406 was adopted by the Conference Committee as Section
320(a)(5) of S. 3065, and the explanation of this provision echos
that set forth in the House Report. The Conference Report was

adopted by Congress with no further discussion of Section
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320(a) (5). The Commission's regulations at 11 C.F.R,

§ 110.3(a)(1) (i) and (ii) in turn track the language of Section
44la(a) (5), of Rep. Hays' explanation, and of the House Committee
and Conference Committee Reports.

Counsel for AFL-CIO COPE-PCC argue that Congress was well
aware in 1976 that separate segregated funds had already been
established by not only the AFL-CIO but also by international and
national unions affiliated with the federation.l/ This awareness
is to be found in the fact that the explanations of Section
320(a)(2), H.R.12406, contained in the House Committee Report and
of Section 320(a)(5), S.3065, contained in the Conference
Committee Report set out separate rules for political committees
formed by a single union and for political committees set up by
the AFL-CIO and its state and local central bodies. Counsel
argue that if Congress had intended that the separate segregated
funds of member unions were to be deemed affiliated with those of
the AFL-CIO and its state and local central bodies for purposes
of contribution limitations, or corporate separate, segregated
funds with a trade association, "such a condemnation [of AfL-CIO
or trade association activities] would have the inevitable
consequence of requiring labor federations and trade associations

to cease the type of activity Congress had deliberately decided

1/ 1In support of this argument, counsel cite a study by Common
Cause inserted into the Congressional Record by Senator Richard
Clark which listed all separate segregated funds registered with
the Commission since 1975 and which distinguished between those
unions affiliated with the AFL-CIO and those which were
independent. (AFL-CIO COPE-PCC response, Exhibit 1, page 5,
citing Congressional Record-Senate, March 16, 1976, S 3535-

S 3549).
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to permit.” Tt would also have rendered the rules limiting labor

federation and trade association funds 'iuportlbul‘. lih@llj;,
counsel argue that the rule limiting funds established py’i §idup
of persons does not apply to a labor federation and a member
union or to the Chamber of Commerce and its members, because, if
it dia, the specific rules related to the AFL-CIO and the Chamber
of Commerce would be “"overridden". (AFL~-CIO COPE-PCC response,
Exhibit 1, pages 15-17.)

B. Prior Commission Determinations

It has been the consistent position of the Commission since
1977 that Congress intended AFL-CIO COPE-PCC and the separate
segregated funds of the AFL-CIO's constitutent member unions to
be exempted from the anti-proliferation rules established by
2 U.,S.C. § 441a(a)(5). See MUR 354 and MUR 783. This conclusion
has been based upon the legislative history of Section 44la(a) (5)
and upon the Commission's regulations at 11 C.F.R, § 100.5(9) (2)
(formerly 11 C.F.R. § 100.14(c)(2)) and 11 C.F.R. § 110.3(a) (1) (1)
and (ii). The legislative history and interpretation outlined above
support the maintenance of this position by the Commission.

G Per Se Non-Affiliation versus
Discretionary Affiliation

h [ Per Se Non-Affiliation

During the course of litigation initiated by Henry L.
Walther in 1979 with regard to the Commission's determinations in
MUR 783, et al., the court rejected what it saw as the

Commission's finding that "never” and "under no circumstances"
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could the AFL-CIO COPE-PCC and an affiliated national union's
political action committee be found to be affiliated. Walther v,
F,E,.C., 2 Fed. Elec. Camp. Fin., Guide (CCH) § 9076 (b.D.C.
April 17, 1979) at page 50636.2/ The respondents in the present
matter do not, however, rely upon an assertion that Congress
intended AFL-CIO COPE-PCC and the separate segregated funds of
its constituent unions "never" to be found tc be affiliated.
Rather, three of the respondents contend that Congress in 1976
had in mind a particular set of facts regarding the known
relationship of the AFL-CIO to its affiliated national unions,
and excepted the AFL-CIO COPE-PCC and the separate segregated
funds of those national unions on the basis of these facts.
These respondents argue that this relationship has not changed
since 1976 and that therefore the exception still holds.

The response submitted on behalf of UAW V-CAP and Donald J.
Moll states:

The Commission is not called upon to consider
whether, under any set of circumstances, the
AFL-CIO could ever be considered affiliated
with its member unions., The Commission need
only decide that, in light of the information
set forth in the NRWC's complaint and other
information available to it, there is not a
scintilla of evidence to suggest that there
has been any substantive change in the nature
of the relationship which existed between the
AFL-CIO and its constituent unions at the
time the anti-proliferation provision in the

2/ The court did not, however, have before it at the time of
this decision the transcript of the House markup cited above.

The transcript was supplied to the court at a later date, but was
never addressed because the court determined that the Commission
had been justified on other grounds in declining to pursue
investigations in the matters at issue.
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1976 amendments to the FECA was enacted, and
the nature of the relationahig which
resently exists between the federation and
Yts member unions. Accordingly, based on the
clear legislative history surrounding section
44la(a) (5), the Commission has ample grounds
for concluding that Congress did not intend
for respondents to be subject to a single
contribution limitation. . . . (Response of
UAW V-CAP, page 11, attached as Exhibit 3).

This emphasis upon Congressional knowledge of the
relationship of the AFL-CTO and its affiliates in 1976 is also

found in the responses submitted on behalf of AFL-CIO COPE-PCC
and AFT COPE, After a lengthy discussion of the legislative

history of 2 U,S5.C. § 44la(a)(5), including the five rules listed

by Rep. Hays cited above, the AFL-CIO COPE-PCC response enters

what is termed a "caveat" not deemed applicable in the present

373

matter:

We have stressed that Congress, in drafting
and enacting § 44la(a)(5), based on its
review of the situation in 1976, made a
deliberate choice to maintain the status quo
in one respect and not to subject the
separate segregated funds of a labor
federation, such as AFL-CTIO, and of its
affiliated national unions such as the AFT,
IBEW and UAW, to a single contribution limit.
That agreement suggests its own limit; if the
status quo no longer obtains -- if, for
example, the relationship between the AFL-CIO
and its affiliated national unions is
significantly changed -- the detailed
antiproliferation rules geared to the
situation in 1976 would not govern. (AFL-CIO
COPE-PCC response, Exhibit 1, pages 17-18).

8404046

The response submitted on behalf of AFT COPE and its
treasurer asserts that it was the intent of Congress that "the
Chamber of Commerce and the AFL-CIO be regarded as separate

entities from the association's member corporations and the
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‘f!dderation's member unions" and that corporations and

international unions with separate segregated funds were to be

permitted to belong to trade associations and international

unions which had separate segregated funds without being subject

to a single contribution limit.
Given this clear Congressional intent at the
time of enactment of Section 44la(a)(5), it
logically follows that there must be a
significant change from 1976 in the
organizational structure of or in the
relationship between the AFL-CIO (and COPE
PCC) and the various international unions
(and their PACs) to justify a departure from
legislative intent., There has been no
significant change since 1976. . . . Nor has
complainant alleged that any such change has
taken place. (AFT COPE response, Exhibit 2,
pages 11-12.)

This Office finds that these "caveats" cited by respondents
in this matter are not required by the legislative history of
Section 44la(a)(5). Congress clearly separated the combined
contribution limitation of the separate segregated funds of the
AFL-CTO and of its various state and local affiliates from the
combined contribution limitation of the separate segregated funds
of any national/international union affiliated with the AFL-CIO
and that national union's own locals. There is nothing in the
legislative history which indicates that this separation was
predicated upon the particular relationship of the AFL-CIO and
its national affiliates at a particular point in time.
Therefore, this relationship was not only omitted from the

explicit per se affiliated relationships outlined in the House
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and Conference reports, but is not subject to a finding of
»“giscretionary affiliation.*®
2. Discretionary Affiliation

Bven if it were to be determined that the so-called
"discretionary affiliation® provisions of 2 U.8.C. § 44la(a) (5)
were applicable to the respondents in 1976 and are still
applicable at present, the factual allegations raised by the
complainant in the present matter would not lead to a different
result. For the sake of the record, these allegations and the
respondents' answers thereto are discussed below.

The indicia of affiliation of contributing committees set
forth at 2 U.S.C. § 44la(a)(5) are common establishment,
financing, maintenance or control by a corporation, labor
organization or any other person. 11l C.F,R., § 110.3(a) (1) (iii)
cites as evidence applicable to labor organizations of these

statutory indicia the following:

B) Provisions of by-laws, constitutions, or
other documents by which one entity has
the authority, power, or ability to
direct another entity;

The authority, power, or ability to
hire, appoint, discipline, discharge,
demote, or remove or otherwise influence
the decision of the officers or members
of an entity;

Similar patterns of contributions;

The transfer of funds between committees
which represent a substantial portion of
the funds of either the transferor or
transferee committee, other than the
transfer of funds between the committees
which jointly raised the funds so
transferred.
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In the present matter the complainant argues th.t-thia§?&~ ;

CIO and AFL-CIO COPE-PCC control and maintain the affiliated
national and international unions and their separate segregated
funds cited in the complaint. Complainant, citing Advisory
Opinions 1978-39 and 1979-77, states that a finding of
affiliation between the AFL-CIO and a national union pursuant to
the criteria established by 2 U.S.C. § 44la(a)(5) and 11 C.F.R,
§ 110.3(a) (1) (iii) would also render AFL-CIO COPE-PCC and the
separate segregated fund of that national union affiliated.

a) Alleged Control by the AFL-CIO

The evidence of alleged control by the AFL-CIO of its
affiliated national/international unions cited by the complainant
includes: (1) the selection of thirty-three AFL-CIO vice-
presidents from among the presidents of the international unions
affiliated with the federation and the service of these vice-
presidents on the Executive Council of the AFL-CTO which is its
governing body between bi-yearly conventions;3/ (2) provisions of
the AFL-CIO constitution empowering the Federation's Executive
Council to issue charters and certificates of affiliation;

(3) the assessment of per capita taxes by the AFL-CIO against
affiliated unions and automatic suspension for failure to pay;
(4) the asserted ability of the AFL-CIO to dismiss officers of

affiliated unions; (5) the ability of the AFL-CIO to sanction

3/ 1In 1983 thirty of the AFL-CIO vice-presidents were in fact
presidents of international unions while three others held other
union positions. See Complaint, Exhibit 1-A.
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affiliates; (6) the establishment by the AFL-CIO of provisions
for mergers and affiliations between and among affiliated uhionn:
(7) the AFL-CIO's role as mediator and arbitrator of disputes
among affiliated organizations; (8) the requirement that the AFL-
CIO approve name changes of affiliates; (9) the provision in the
AFT constitution providing for "permanent affiliation" with the
AFL-CIO; (10) publications by affiliated unions about the AFL-
CIO; and (11) the policies set by the Executive Council of the
AFL-CIO in February, 1983, that unions affiliated with the
federation should not declare their preference for a presidential
nominee until August, 1983, and should not commit themselves
irrevocably to such a candidate until the meeting of the AFL~-
CIO's General Board, composed of the heads of 99 federation
affiliates, in late 1983.

AFL-CIO COPE-PCC has responded by asserting at the outset
that the AFL-CIO Constitution guarantees the autonomy of
affiliated national unions (Article II, Sec. 1ll; see AFL-CIO
COPE-PCC response, Exhibit 1, Attachment 2), that the AFL-CIO
does not intervene in the internal affairs of an affiliated
national union, and that the AFL-CIO has no power to discipline
such a union's officers or to impose a trusteeship or
receivership over that union., (AFL-CIO COPE-PCC response,
Exhibit 1, page 19). Tt also notes that an affiliated national
union can disaffiliate at any time. (AFL-CTO COPE~-PCC response,
Exhibit 1, page 19).

AFL-CTO COPE-PCC argues that any affiliated national union

can take any political position or support any candidate it
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chooses, (AFL-CIO COPE-PCC response, page 21). Control o!‘iﬁbh'
decisions by the APL-CIO extends only to APL-CIO state and local
central bodies. This distinction has been stressed in a letter
from former AFL-CIO President George Meany dated July 21, 1972
(see AFL-CIO COPE-PCC response, Exhibit 1, Attachment 4), and
also in a report adopted by the AFL-CIO Convention in 1973
regarding a disciplinary action against the Colorado State
Federation. This latter report cites Rule 4 of the Rules
Governing AFL-CTIO State Control Bodies as requiring state central
bodies to conform their national activities to policies of the
AFL-CIO, but also states:

This, of course, is in direct contrast to the
relationship between the Federation and the
national and international unions which are
affiliated with it, each of whom are
guaranteed their internal autonomy by
Article IT, Section 11 of the AFL-CIO
Constitution. (See AFL-CIO COPE-PCC
response, Exhibit 1, Attachment 5, page 194).

Regarding the disciplining of union officials, the AFL-CIO
COPE-PCC response states that such power on the part of the
Executive Council extends only to executive officers of the
Federation or members of the Executive Council, and to officers
of AFL-CIO state and local bodies. It is noted that the specific
instance of such discipline noted in the complaint involved an
individual in his capacity as the president of a state AFL-CIO,
not his position with the state affiliate of a particular

national union. (AFL-CIO COPE-PCC response, Exhibit 1, page 22).
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The AFL-CIO COPE-PCC response also notes that the
complainant cites only two provisions of the AFL-CIO Constitution
which either prohibit affiliated national unions from téklng a
particular action or require prior AFL-CIO approval of an action.
These provisions are Article XX, Section 15(4), which prohibits
an affiliate from supporting or assisting action taken in
violation of this Article (i.e., failure to respect the
jurisdiction of another union) and provides for sanctions for
violations, and Article VIII, Section 14, which is the name
change approval requirement cited by the complainant. The AFL-
CIO response states that these provisions both were designed to
preserve the jurisdictional integrity of each affiliate and to
prevent confusion. These grants of authority are assertedly
narrow and provide no support for the proposition that the AFL-
CIO controls the political activity of affiliated national
unions. (AFL-CIO COPE-PCC response, Exhibit 1, pages 23-24).

Finally, regarding the complainant's citing of AFL-CIO
involvement in mergers of national unions, the AFPL-CIO response
argues that such mergers are voluntary pursuant to Article ITI,
Section 10 of the AFL-CIO Constitution,

The response filed on behalf of UAW V-CAP and its treasurer
in this matter notes that the complaint "hardly mentions the UAW
and UAW V-CAP at all." (UAW V-CAP response, Exhibit 3, page 28).
This response cites many of the same provisions of the AFL-CIO
Constitution contained in the AFL-CTIO COPE-PCC response

concerning the autonomy of affiliated international unions, and
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quotes Article 2, Section 6(a) of the UAW Constitution as
follows:
To work as an autonomous International Union
affiliated with the Canadian Labor Congress
(CLC), American Federation of Labor and
Congress of Industrial Organizations (AFL-

CIO) together with other International
Unions, for solidification of the entire

Labor Movement; provided, however, that tlee
International Executive Board may at Egg me
alter the Union's relationship to suc es
n_any wa t deems appropriate. (Emphasis
suppi¥ed.) (UAW V-CAP response, Exhibit 3,
Exhibit 1).
The response also outlines the governing bodies and individuals

of the UAW, namely the UAW International Convention, the

International Executive Board, and the International President.

The Board and President are elected by UAW delegates to the

Convention. " (I)t is evident that the AFL-CIO and its officials

do not have any voice or vote within the governing bodies of the

UAW, let alone the authority, power or ability to direct its

actions. No AFL-CIO officials serve on the UAW's governing

bodies. And the authority of the UAW's governing bodies is not

limited or subordinated in any manner to the policies or actions

84040464380

of the AFL-CIO." (UAW V-CAP response, Exhibit 3, pages 18-19).

This response also notes that the UAW withdrew from the AFL-CTO

in 1968 and later rejoined in 1981, "The very fact that the UAW

could, of its own volition, withdraw from and later rejoin the

federation shows the UAW's independence." (UAW V-CAP response,

Exhibit 3, page 20).

Furthermore, during reaffiliation
discussions, the autonomy of UAW was stressed as is seen, for

example, in an exchange of letters between George Meany and



Donald Fraser, presidents resbectivoly of the AFL-CTO and the

UAW. (See UAW V-CAP response, Exhibit 3, exhibits 5 and 6).
This autonomy was also stressed in information provided union
members prior to the 1981 vote on reaffiliation with the AFL~CIO,
(8ee UAW V-CAP response, Exhibit 3, exhibits 7 and 8).

The response of AFT COPE also addresses the issue of alleged
control by AFT by the AFL-CIO and, in particular, the provisions
in the AFT Constitution regarding permanent affiliation and the
required affiliation of its locals with state and local AFL-CTO

councils. AFT COPE acknowledges these latter provisions, but

argues that "affiliation"™ pursuant to the AFT Constitution does
not involve a grant to the AFL-CIO of "the authority, power or
ability to direct AFT" as would be required by 11 C,F.R,
§ 110.3(a)(l)(iii) (B), nor does the complainant allege such a
delegation. (AFT COPE response, Exhibit 2, page 18).
The response of the TBEW-COPE denies that the AFL-CIO
controls IBEW,.
The AFL-CIO has no authority under the IBEW
Constitution to direct the affairs of the
IBEW. The IBEW operates independently of the
AFL-CIO and maintains the right to affiliate
or disaffiliate with organizations such as
the AFL-CTIO, (TBEW-COPE response, affidavit of
Ralph A, Leigon, treasurer, Exhibit 4, page 2).
Concerning specifically the endorsement of a Presidential
candidate by the AFL-CTO in late 1983, respondent AFL-CIO COPE-
PCC cites the statement by the president of the AFL-CTO, Lane
Kirkland, at a press conference on February 22, 1983:

T would point out, the state federations and
city central bodies are subordinate bodies of
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the AFL-CIO and are, therefore, bound by all
of the strictures and inhibitions that the :
AFL-CIO might be bound by. The international
unions are autonomous and are not subordinate
to the Federation. Any one who has the
slightest experience and knowledge of the
structure of the American trade union
movement, I think, has a pretty good grasp of
that. (AFL-CIO COPE-PCC response, Exhibit 1,
page 22, and attachment 6).

b) Alleged Control by AFL-CTO COPE-PCC

Evidence cited in the original complaint of control by the
AFL-CIO OOPE-PCC of the separate segregated funds of affiliated
national unions includes (1) AFL-CTO COPE-PCC's role in
coordinating the political and legislative activities of
affiliated unions and certain resolutions passed by AFL-CTO

conventions regarding such coordination; (2) the ability of the

AFL-CIO to otherwise influence the political activities of member

unions; (3) COPE-PCC activities as arbiter of conflicts between
member unions and their locals; and (4) the issuance by COPE of
"Rules Governing Committees on Political Education of State
Central Bodies.” Tn the supplement to the complaint submitted on
April 9, 1984, additional allegations are made of coordination by
AFL-CIO COPE-PCC of union activities related to the 1983-84
presidential primaries and caucuses, including involvement in

delegate selection., Tn particular the supplement cites a meeting

in Des Moines, Towa, at which the director of COPE addressed
members of affiliated unions, and a letter from the AFL-CTO
president to local central bodies stating that the AFL-CIO
endorsement of Walter Mondale in 1983 prohibited officers of such

bodies from becoming or assisting a delegate other than a Mondale

delegate, The supplement also cites activities by member
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unions urging participation by their own members in AFL-CIO
activities; however, the specific unions cited are not named
respondents in the present matter. In addition, the supplement
cites the asserted provision by the AFL-CIO Labor Institute of
Public Affairs of video news bulletins and advisories which are
sent to affiliated unions, and the provision by AFL-CIO COPE of

written materials including two particular publications on how to

set up a local union COPE committee and on 'why members should

contribute to COPE. As evidence of coordination the supplement
includes copies of political messages from four union newspapers
which contain identical language urging support of Mondale plus a
fifth with similar content. Only one is related to a respondent
in the present matter, the IBEW,

The initial response of the UAW V-CAP stated, "The mere fact
that the AFL-CIO and COPE-PCC may help to coordinate the political
activities of various international unions is not tantamount to
exercising 'control' over those political acivities. TIndeed, the
very fact that any 'coordination' is necessary suggests just the
opposite --that often the international unions follow divergent
political goals." (UAW V-CAP response, Exhibit 3, pages 16-17).
The responses of the AFL-CTO COPE-PCC, UAW V-CAP and TBEW-COPE
argue that, in any event, the activities cited by the complainant
in the original complaint and in the supplement as coordinated
involve joint fund-raising, which is expressly exempt from the

indicia of affiliation pursuant to 2 U.S.C. § 44la(a)(5)(A), or
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internal communications, registration and get-out-the-vote
drives, all of which are specifically excluded from the
definition of "expenditure®” pursuant to 2 U.8.C. § 431(9)(B) and
of "contribution or expenditure” pursuant to 2 U.8.C.

§ 44lb(b) (2) (A)-(B), and which were recognized by Congress in
1976 as legitimate activites of both individual unions and the
AFL-CIO, (AFL-CIO COPE-PCC responses, Exhibit 1, pages 6-7, 26,
and Exhibit l-a, page 2; UAW V-CAP response, Exhibit 3, page 17;
and IBEW-COPE response, Exhibit 4, pages 7-8).4/ With respect to
the particular activities cited in part 1-B of the supplement to

the complaint, counsel for AFL-CIO COPE-PCC states that these

4/ The AFL-CIO COPE-PCC response quotes remarks of Senator
Packwood in 1976 with regard to his proposed amendment to the
Senate bill requiring the reporting of corporate and union
expenditures for certain communications with their officers and
administrative personnel, or members. ". . . (U)nder the present
law, and under this bill, corporations are free to use corporate
money to appeal to their shareholders or to their corporate
officers and administrative personnel, and unions are free to use
union money to communicate with their members. . . ." (AFL-CIO
COPE-PCC response, Exhibit 1, page 6, quoting remarks of Senator
Packwood, Congressional Record-Senate, March 16, 1976, S 3554).
The response also quotes remarks of Rep. Wiggins during the House
floor debate on H.R. 12406 in support of his amendment to require
reporting of internal communications. These latter remarks
stressed the right under the Act of corporations and unions to
use treasury funds to communicate with stockholders, executives
and their families on the one hand, and with members and their
families on the other, and to conduct nonpartisan registration
and get-out-the-vote campaigns aimed at these same persons.
(AFL-CIO COPE-PCC response, Exhibit 1, page 6).

The AFL-CTO COPE-PCC response then goes on to state that
"Congress also understood that the AFL-CIO . . . has a statutory
right to, and does, undertake cooperative programs with its
member . . . unions of internal communications on political
subjects and voter registration and get-out-the-vote activities
aimed at AFL-CTO members and their families. (Response of AFL-CIO
COPE-PCC, Exhibit 1, pages 6-7.) In support of this statement,
the response quotes from remarks of Rep. Hays during the House
floor debate on the 1974 amendments to the Act as follows:

(footnote continued)
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L*iight of the AFL-CIO "to engage in coordinated intotn01 nq11€i§§1

education and get-out-the-vote activities with its member
unions." (AFL-CIO COPE-PCC response to supplement, Exhibit l-a,

page 3).

4/ (footnote continued)
The bill exempts communications by membership
organizations to their members and by
corporations to their stockholders from the
definition of expenditure. That exemption,
of course, includes communications by a
federated organization to its members on
behalf of its affiliates utilizing its own or
its affiliate's resources or personnel., . . .
(AFL-CTO COPE-PCC response, Exhibit 1,
page 7, quoting remarks of Rep. Hays,
Congressional Record-House, October 10, 1974,
H 10330).

Also cited in the AFL-CTIO COPE-PCC response are remarks by

Rep. Moore and Senator Dole, during the 1976 floor debates, which
spelled out joint activities of the AFL-CIO and unions in the
1968 and 1976 elections respectively, activities including the
use of computers, telephone banks, distribution of literature,
canvassing, and voter registration., (Response of AFL-CIO COPE-
PCC, Exhibit 1, pages 6-7, citing remarks by Rep. Moore,
Congressional Record-House, April 1, 1976, H 2658-2659, and

remarks of Senator Dole, Congressional Record-Senate, May 4,
1976, S 6483-6484. See also UAW V-CAP response, Exhibit 3, page
25.). Tt was the reportability of these activities which was at
issue in the debates, not their existence or the relationship of
the AFL-CIO and its affiliated unions as the result of these
activities.

In the same regard, the response to the complaint submitted
by UAW V-CAP points out that "(s)ince all federations and trade
associations by their very nature are created for the purpose of
providing certain assistance and services to their members, if
this was deemed sufficient to trigger a finding of affiliation
under the FECA, then no member of any federation or trade
association (whether it be a labor, business or professional
organization) would ever be able to retain their independent
status." (UAW V-CAP response, Exhibit 3, page 25).
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Regarding the allegation that the above-cited emphasis ﬁb&hf
coordination of political activities constitutes the "ability
to . . . otherwise influence®” the actions of affiliates’ PACs
pursuant to 11 C.F.R. § 100.3(a) (1) (1ii) (C), the AFT COPE
response argues that the complaint "misconstrues the breadth of
the term 'otherwise influence'. ‘'Otherwise influence' does not
mean 'to have an effect upon' but connotes having the power,
authority, or ability to effectuate decisions of equivalent
magnitude to decisions to hire, appoint, discipline, discharge,
demote or remove. . . . Under this narrower, and proper,
construction of the regulations, the conduct of the Executive
Council of the AFL-CIO certainly does not 'influence' the AFT's
ability to control its selection of a presidential candidate.”
(AFT COPE response, Exhibit 1, pages 19-20, See also UAW V-CAP
response, Exhibit 3, page 17).

The AFL-CIO COPE-PCC response also points out that the
publication, "Rules Governing Committees on Political Education
of State Central Bodies,” pertains to the activities of the AFL-
CIO's own state councils, not those of the national affiliates.
(AFL-CTO COPE-PCC response, Exhibit 1, page 19, fn.l). As
regards the reference in the supplement to the complaint to the
letter from AFL-CIO President Lane Kirkland regarding the effect
of the federation's endorsement of Walter Mondale upon delegate
selection, the AFL-CIO COPE-PCC response states that this letter
was addressed to officers of local central bodies of the AFL-CIO,

not to those of national or international unions. (AFL-CIO COPE-
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PCC response to supplement, Exhibit 1-A, page 2), ‘
The complainant cites as further examples of alleged q6n§:ol
two resolutions passed by the 1979 AFL-CIO Convention,
Resolution $176 reads:
RESOLVED: That all affiliated national and
international unions be urged to strongly
encourage their local unions to affiliate
with the agpropriate state and local central

bodies to insure the continued organizational
health of the AFL-CIO and COPE program.

The complainant finds that this language "dictates”™ that member
unions ensure coordination with the AFL-CIO, and deems this
language a "mandate®™ that local unions are to "work with state
and local affiliates of AFL-CIO in deciding upon candidate
endorsements and that local unions are to subjugate their own
political activities, and inherently the activities of their
PACs, to the positions advanced and held by the AFL-CTO and the
state and local affiliates of AFL-CIO." (Complaint, page 35).
The complainant asserts that, given the provisions in the AFL-CIO
Constitution empowering the Convention, as the supreme body, to
"suspend wayward member unions . . ." [Article TV, Section 1,
and Article ITI, Section 8], and in light of the promulgation of
Resolution #176, the "AFL-CIO and its state and local affiliates
have 'the authority, power or ability to direct' not only AFL-CIO
COPE-PCC, but also the separate segregated funds of the union
members of the AFL-CTO."” (Complaint, page 35).

In response, counsel for UAW V-CAP points out that
Resolution 176 is a situation in which "the AFL-CTO, or COPE-PCC,

urged, encouraged or recommended that the member unions take
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tin actions, rather than actually ordering or nandati J "“
-such ‘action be taken." (UAW V-CAP response, Exhibit 3, puqo 16).
!hil interpretation is supported by the language of the

| resolution.

The second resolution cited in part by the complainant is
Resolution $229 which reads:

RESOLVED: That each affiliate of the AFL-CIO
take steps . . .

2 - To seek establishment in every local

union of a full-time COPE committee,

responsible for acquainting members of

their union's political program, for

urging and helping members to register

and vote, for promotion of the voluntary

political check-off by members, and for

coordinating the local's political

activities with the community-wide COPE

program.
The complainant terms this resolution an "instruction to
coordinate activities" and finds that it constitutes, in light of
the structure of the AFL-CTO and actual practice, "the ability
to . . . influence the decision of the officers or members of the
PACs of the union affiliates." (Complaint, page 36). Regarding
this particular allegation, the UAW V-CAP response argues that
evidence of AF1-CIO and COPE-PCC coordination of international
unions' political activities "is simply beside the point",
because, again, coordination does not equal control. (UAW V-CAP
response, Exhibit 3, pages 16-17.)

The responses of the three respondent national affiliated

unions address explicitly the issues of whether AFL-CIO COPE-PCC

controls the selection of candidates for endorsements and the
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:fﬁi;king of contributions. The AFT COPE response denies such
control and stresses that,

(w)hile the national endorsement of a
presidential candidate during the primary
season is made by the Executive Council of
AFT, local affiliates are not bound by such
an endorsement and may, without penalty,
remain neutral or endorse an opgosin
candidate. Selection of a presidential
candidate during the general election period
is made by AFT convention delegates. The
task of endorsing State, Congressional, local
and municipal candidates belongs to the
appropriate state and local affiliates. . . .
Thus, control of candidate endorsement
remains at all times with AFT members. (AFT
COPE response, Exhibit 2, pages 18-19).

As regards contributions, the AFT COPE response states:

Neither the AFL-CIO nor the AFL-CIO COPE-PCC
has the authority or ability to control the
contributions made by the AFT COPE to
political candidates., AFT COPE may only make
contributions to candidates who have been
endorsed by the appropriate AFT body. (AFT
COPE response, Exhibit 2, page 20 and

exhibit 2).

The response of the UAW V-CAP, after outlining relevant
provisions of the UAW Constitution and UAW V-CAP bylaws, states:

The AFL-CTIO and COPE-PCC do not have any
voice or vote within UAW V-CAP. None of
their officials serve as officials of UAW V-
CAP. And they do not have any authority or
power over the decisions regarding which
candidates will be supported by UAW V-CAP,
(UAW V-CAP response, Exhibit 3, page 20).
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And the response of the IBEW-COPE states:

(T) he IBEW-COPE is the ultimate decision-
maker with respect to candidates it will
endorse for public office. While the AFL-CIO
encourages its affiliates to support
presidential candidates endorsed by the
Federation, they are not required to do so.
The AFL-CIO has no authority to impose
sanctions on international union officials
who choose to endorse a different candidate
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or to remain neutral. The same holds true
for endorsements of candidates seeking
Congressional, state or local offices. At
these levels, the IBEW-COPE generally will
select candidates to endorse on the basis of
communications received from IBEW local
unions. Oftentimes these decisions will not
comport with the endorsement decisions of the
AFL-CIO COPE-PCC.

Most importantly for purposes of this
case, neither the AFL-CIO nor COPE-PCC have
the authority to control the contributions
made by the IBEW-COPE to political candidates.
The IBEW-COPE makes its own decisions
concerning both the selection of candidates
to whom it will make contributions and the
amount of such contributions. (IBEW-COPE
response, Exhibit 4, pages 6-7).

The complainant's supplement refers to the response of the
IBEW-COPE to the original complaint, and the argument is made
that the respondent's asserted failures to respond to the "facts"”
stated in the complaint should be deemed to be admissions of
those alleged facts.3/ The facts set forth are the coordination
of member unions' activities by AFL-CIO COPE, the provision by
IBEW of membership lists to AFL-CIO COPE, the promotion of the
latter committee at IBEW conventions, AFL-CIO Resolution #176,
and the potential involvement of the IBEW president in settlement
of delegate endorsements or a member of the AFL-CIO Executive
Council. (Complaint supplement, page 8). The IBEW-COPE response
to the supplement argues that "these claims were not and are not

admitted and can, in any event, hardly be characterized as

3/ IBEW~COPE sent a copy of this response to the complainant.
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.clltn thit Resolution $176, quotbd}hbove, ensures affiliation of

international unions . . . with the AFL-CIO as clliiadrby the
complainant. The response points out that Resolution $176,
héﬁever, says nothing whatsoever about affiliation of |
international unions with the AFL-CIO., It then goes on to
reiterate the argument that IBEW is autonomous. (IBEW~-COPE

response to supplement, Exhibit 4-a).

3) Alleged Maintenance by AFL~CIO and AFL-CIO
COPE-PCC of Affiliated National Unions'

Political Activities

Evidence presented by the complainant of alleged maintenance
by the AFL-CIO and AFL-CIO COPE-PCC of the political activities
of affiliated national unions include (1) the establishment and
maintenance by the AFL-CIO for use by itself and its affiliates
of a computer data base of members of affiliated unions for use
in voter registration and get-out-the-vote drives; (2) the
related processing of requests for data in the form of mailing
labels, listings and cards; and (3) the provision of technical
assistance, publications and meetings, conferences, seminars, and
workshops on political strategy and technical subjects such as
candidate selection, legal issues, delegate selections, etc. At
least as regards courses on opinion polling held at the George
Meany Center for Labor Studies, representatives of unions
allegedly pay no tuition to attend. Specific publications of the
AFL-CIO or AFL-CIO COPE cited by the complainant as having been

made available to member unions include Facts on Pacs, a general,
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informational brochure on political action committees and 'ehﬁﬁﬁb;
of £* systems for collecting contributions; Give a Little o:-ggi,g-
Lot and Step by Step to Check Off, which contain delctiptiond,bt
a "check-off" system; Grass Roots Lobbying: A Manual for Local

Building and Construction Trades Councils, which deals with
legislative lobbying; and Labor, Money and Politics: A Reference

Manual for Union Political Directors, which, according to the

index furnished by the complainant, provides information on the
legal requirements to be met by the separate segregated funds of
affiliated unions. As noted above, the supplement to the

complaint lists two additional AFL-CIO COPE publications, Do It}

Organizing a Local Union COPE Committee, and Just What is COPE,

Anyway?. The supplement also cites the provision of video news
bulletins to member unions by AFL-CTO COPE.

In support of his argument that this provision of
information and training constitutes "maintenance" of affiliated
national unions and their separate segregated funds by the AFL-
CIO and AFL-CIO COPE, the complainant points to the General
Counsel's Report in MUR 253 in which it was recommended that the
support made available to state medical political action
committees by the American Medical Association Political Action
Committee in the forms of educational conferences, seminars, and
workshops on campaign techniques, voter registration and get-out-
the-vote methods, and candidate support practices, and of legal

advice and technical assistance by political education
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coordinators, be considered by the Commission to be "maintenance”

within the meaning of 2 U.8.C. § 44la(a)(5). (General Counsel's
Report, MURs 253, et al., August 1, 1979, pages 93-95).

As discussed above, counsel for AFL-CIO COPE-PCC and UAW V-
CAP argue that coordinated voter registration and get-out-the-
vote activities on the part of the federation and member unions
were known to Congress at the time that 2 U.S.C. § 44la(a) (5) (A)
was enacted and that their right to engage in these activities
was affirmed. It is also asserted that the same holds true as to
the right of AFL-CIO to communicate with members and their
families about political matters. These rights counter the
arguments of the complainant that activities such as the
publication of identical materials in internal union newspapers
constitutes evidence of affiliation for purposes of 2 U.S.C.

§ 44la(a)(5) (A). Regarding MUR 253, counsel for AFL-CIO COPE-PCC
argue that the issue in that matter involved the relationship of
the AMA as a national organization with state and local medical
associations, not the relationship of a federation and a national
organization, and that the tests of affiliation applied in the
former situation are inapplicable in the latter. (AFL-CIO COPE-
PCC response, Exhibit 1, pages 24-25, fn.3).

None of the respondents has specifically addressed the issue
of computer services made available to national affiliated unions
by the AFL-CIO; however, no evidence has been supplied by the
complainant showing that these computer services involved

communication with other than members and their families.
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2 U.8.C. § 44la(a) (5)(A) states, " (N)othing in this
[provision] shall limit transfers between political connittagavot
funds raised through joint fundraising efforts." 1In the present
matter AFL-CIO COPE-PCC argues that the materials published by
the AFL-CIO on solicitation techniques and FECA requirements, and
its sponsorship of workshops are primarily for the self-interest
of the AFL-CIO because many affiliates serve as "collecting
agents for contributions to AFL-CIO COPE-PCC under the joint
fundraising arrangement specifically permitted by § 44la(a)(5).
Therefore the AFL-CTIO has an obligation to use its best efforts
to ensure that those organizations comply with the Act and the
regulations. . . ." (AFL-CIO COPE-PCC response, Exhibit 1,
pages 25-26). UAW V-CAP argues that " (s)ince the AFL-CIO and
COPE-PCC engage in joint fundraising activities with the
international unions and their SSFs, it is entirely appropriate
that the federation provide services and materials to assist them
in their joint undertaking.” (UAW V-CAP response, Exhibit 3,
page 25). The UAW V-CAP response also emphasizes in this regard
the argument that Congress in 1976 knew of the relationship then
in effect between the AFL-CIO and the affiliated international
and national unions as regarded political activities and the
solicitation of contributions to COPE-PCC and "did not consider
the services and materials provided by the federation in 1976 to
be sufficient to trigger application of the antiproliferation

rules. . . ." (UAW V-CAP response, Exhibit 3, page 25).
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The complainant cites as support the General Counsel's

Reports in MUR 769 and MUR 253 in which joint or ahared"

solicitations of the American Dental Association aﬁd the American
Medical Association and state dental and medical associations
were included as evidence of affiliation. Again, these earier
matters involved a different set of relationships than that at
issue in MUR 1605. |
D. Constitutionality of 2 U.S.C.
s$14 (b) and 11 C.F.R. §

As noted on pages 1-2 of this report, the complainant argues

that the Act and the way in which it has been applied are
"contrary to the principles of the First Amendment®™ and are "in
violation of the Fifth Amendment" as a result of the differing
rules regarding solicitations applied to trade associations and
federations of trade associations pursuant to 2 U.S.C.

§ 441b(b) (4)(D), 11 C.F.R. § 114.8(c) and 11 C.F.R. § 114.8(qg),
and to a federation of labor unions such as the AFL-CIO pursuant
to 11 C.F.R. § 114.1(e). (Complaint, pages 53-56.) The
complainant objects in particular to the portion of 11 C.F.R.

§ 114.1(e) which states that "members of a local union are
considered to be members of any national or international union
of which the local union is a part and of any federation with
which the local, national or international union is affiliated,”
thus permitting simultaneous and separate solicitation of such
members by both the union and the federation without their being
considered affiliated for purposes of contributions limitation,

while at the same time 11 C.F.R. § 114.8(g) states that a
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federation of trade associations may solicit members of its
affiliates provided that they are considered affiliated for
contribution limitations purposes. Secondly, he objects to the
lack of a requirement of prior permission regarding solitications
by a federation of labor organizations of individuals who belong
to member unions when trade associations are required to obtain
such permission from member corporations. Complainant argues
that "(t)hese distinctions . . . violate the First Amendment
rights and due process rights of trade associations, federations
of trade associations and business oriented corporations
generally, unless the discriminatory distinctions can meet an
elevated level of judicial scrutiny and are tailored to serve a
substantial governmental interest. . . ."™ (Complaint, page 55).
2 U.S.C. § 441b(b) (4) (D) permits trade associations to
solicit contributions from stockholders and administrative and
executive personnel of member corporations and from the families
of such individuals provided the member corporation has approved
the specific solicitation being undertaken and has not approved a
solicitation by more than one trade association during the same
calendar year. 11 C.F.R. § 114.8(c) generally parallels Section
441b(b) (4) (D). 11 C.F.R. § 114.8(g) permits a federation of
trade associations to solicit members of its regional, state, or
local affiliates or members so long as all committees established
by such affiliates or members are considered one committee for
purposes of 11 C.F.R. §§ 110.1 and 110.2. This latter regulatory
provision is consistent with the fact that Congress did not
indicate any intent to exempt soliciations by federations of
trade associations from the anti-proliferation provisions of 2

U.S.C. § 44la(a)(5). It must be noted that this provision
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"applies only to a federation of trade associations in the ldlj
line of industry or commerce." Explanation and Justification,
Fed. Election Camp. Fin. Guide (CCH) §923.

The language of 11 C.F.R. § 114.1(e) regarding membership in
a federation of labor unions was derived from the legislative
history of the 1974 amendments to the Act, specifically from the
explicit exemption of communications by a federated organization
with its members from the definition of contribution which was
cited by Rep. Hays during the floor debate on the Conference
Report. Remarks of Rep. Hays, 120 Congressional Record, H10330
(daily ed., October 10, 1974), cited in Explanation and
Justification, Fed. Election Camp. Fin. Guide (CCH) §991.

Federal agencies are generally deemed to be without the power or
expertise to pass on the constitutionality of legislation. Spiegel,
Inc. v. FTC, 540 F.2d 287, 294 (7th Cir. 1976). See also Johnson v.

Robison, 415 U.S. 361, 368 (1974); Oestereich v. Selective Service

System Local Board No. 11, 393 U.S. 233, 242 (1968) (Harlan, J.,

concurring); Engineer Public Services Company v. SEC, 138 F.24 936,

952-53 (D.C. Cir. 1943), remanded per curiam with direction to

dismiss as moot, 332 U.S. 788 (1947). Thus, it is the responsibility

of the Commission to enforce the Act as written, as well as the
regulations based thereon. This does not, however, preclude the
Commission from examining the constitutional issues raised by the
complainant.

Although not expressly stated, the complainant's First Amendment
argument apparently goes to what he sees as prior restraints on

solicitation activities resulting from the provisions of 2 U.S.C.
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§441b(b) (4) (D) and of 11 C.F.R. §114.8(c) and 11 C.F.R. §

114.8(g) when compared to the solicitation activities péthi€t§d>

labor organizations by 11 C.F.R. § 1l4.1(e). As noted in the
response filed by counsel for UAW V-CAP in the present matter,
*the courts have consistently upheld the constitutionality of the
provisions of the FECA that restrict the solicitation rights of
various organizations, rejecting arguments that these provisions
unfairly burden a particular group and therefore violate the First
and Fifth Amendment." (Response of UAW V-CAP, page 28).

In Bread Political Action Committee V. FEC, 635 F.2d 621, 627

(1980), reversed on other grounds, 455 U.S. 577 (1982), the court
stated,

It is, of course, well established that

association and solicitation are forms

of political expression protected by

the First Amendment. . . . But these
activities are not protected absolutely
and may be subject to governmental
regulation where there is an overriding
state interest in such regulation.

The transcendent legislative objective
of the Federal Election Campaign Act is
the elimination of corruption and the
appearance of corruption in the federal
election process. The restrictions
imposed by Section 441b of the Act on
labor organizations and corporations,
including incorporated trade associations,
are designed to serve both this objective
and the additional objective of protecting
individuals from economic coercion.
(citations omitted).

The court then went on to delineate both the prohibitions against
contributions and expenditures by corporations and labor unions in
connection with federal elections set forth at 2 U.S.C. §441b(a) and

the exceptions to these prohibitions provided by 2 U.S.C. § 441b(b)




o
o
™M
-
0
<T
©
Al
(o]
<
an

-39-

which were designed "to strike a balance between the objectives
served by banning the use of corporate and union funds in federal
elections and permitting wholly unrestricted association between the
regulated groups and those individuals in direct relationship to
them. . . . The 1976 exceptions set forth in paragraphs (A), (B),
(C) and (D) of Section 441b(b) (4) simply define that balance."™ 635
F.24 at 627.

Next, the court in Bread PAC outlined the specific solicitation
rights of corporations (including incorporated trade associations)
and of unions and found in particular that Section 441b(b) (4) (D) was
*intended to provide trade associations with a potential pool of
solicitees otherwise forbidden them . . . ." 635 F.2d at 628.
Finally, regarding the specific First Amendment challenges to this
provision as inhibitative of free speech and assembly, the court
found that

(n)othing in Section 441b(b) (4) (D) limits

the expression or dissemination of political
ideas and information either to the indivi-
duals described in the Section or to any other
individual. . . . Nor does Section 441b(b)
(4) (D) prohibit . . . trade associations from
joining the shareholders and executive or
administrative employees of its member
corporations to it in common cause. . . .

What plaintiffs cannot do is freely solicit
contributions from the shareholders and
employees of their member corporations for
the use of their own political committees.
Because there is no limit on the number of

trade associations to which a corporation may
belong, the restrictions of Section 441b(b) (4) (D)

serve to prevent a proliferation of trade
associations and solicitations which would in
turn undermine the very purpose of the Act's
restrictions on the use of corporate treasuries

in federal elections. 635 F.2d at 628.
(Emphasis added).
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The statutory scheme, however, shows that Congress dtdjnot
believe that the dangers of proliferation and multiple solitications
cited by the court with regard to trade associations required the
same prophylactic measure in the context of labor organizations.
Congress' requirement that trade associations obtain permission to
solicit is therefore related to a legitimate purpose as regards those
particular entities, but is not needed with regard to solitication by
a federation of labor unions of members of its member unions.

Regarding his Fifth Amendment challenges, the complainant
argues that the combination of the Act and the Commission's
regulations taken together discriminate against trade associations
and federations of trade associations as regards solicitation rights.
It must be noted initially that the Fifth Amendment has no equal
protection clause; however, "([d]iscrimination may be so injustifiable

as to be violative of due process." Bolling v. Sharpe, 347 U.S.

497, 499 (1954). "Equal protection analysis in the Fifth Amendment
area is the same as that under the Fourteenth Amendment . . . ."

Buckley v. Valeo, 424 U.S.1, 93 (1976). Analysis of the

complainant's Fifth Amendment equal protection claim must, therefore,
rest upon standards developed in cases construing the Fourteenth
Amendment.

The Supreme Court has long recognized that "[t]he act of
classification does not itself deprive anyone of equal protection of

the laws." Carrington v. Rash, 380 U.S. 89, 92 (1962), relying on
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Williamson v. Lee Optical of Oklahoma, 348 U.8. 483 (1958, :
reh.denied, 349 U.S. 925 (1955). Since all legislation involves some

degree of classification, the Court has upheld federal statutes which
establish reasonable classifications. Buckley, 424 U.S. at 93-108.
Nor is unconstitutional discrimination established by showing a
disproportionate effect on a particular group or class. Personnel

Adm'r of Massachusetts v. Feeney, 442 U.S. 256, 272-272 (1979). "Only

if there is purposeful discrimination can there be a violation of the
Equal Protection Clause of the Fourteenth Amendment." Mobile v.

Bolden, 446 U.S. 55, 66 (1980), citing Washington v. Davis, 426 U.S.

229 (1976); Village of Arlington Heights v. Metropolitan Housing

Development Corporation, 429 U.S. 252 (1977).

In International Association of Machinists and Aerospace

Workers, et al. v. FEC, 678 F 24 1092 (D.C.Cir. 1982), a case in

which a labor union challenged the constitutionality of 2 U.S.C.
§441b(b), the court found "unquestionably proper" the purpose of
Congress' 1976 amendments to "(apply) the federal election laws even-
handily to labor unions and corporations®™. The court then determined
that "differences in organization and structure allow Congress to
shape the election laws to reflect those differences." 678 F.2d at
1107-1108. "Congress, in 1971 and 1976, attempted to treat
corporations and labor unions in a relatively comparable manner. We
hold that the 1976 amendments . . . are substantially related to this
important objective, and therefore do not deprive plantiffs of equal

protection."™ 678 F.2d at 1109.
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';1fiﬁff;31h§ court in IAM found that 2 U.S.C. § 441b(b) 4id not violate
-»ﬁﬁiftitth Amendment and cited as support the decision in Bread PAC,

635 PF.24 621, with regard to equal protection. 1In Bread PAC the
gourt also upheld the constitutionality of 2 U.S.C. § 441b(b) (4) on
equal protection grounds, stating,

The somewhat dissimilar treatment of

corporations, labor organizations, membership
organizations and trade associations under

Section 441b(b) (4) follows from the rather

obvious facts that each of the different groups
has a different structure and a different kind of
constituency and that each requires somewhat
different regulations to curb abuses the Act was
intended to halt. Regulatory distinctions and
exceptions tailored to serve a substantial govern-
mental interest, has here, do not violate the
Fifth Amendment's equal protection provision.

635 F.2d at 630. See also, FEC v. National Right
to Work Committee, 459 U.S. 197, 210-211 (1§§§§;
California Medical Assn. v. FEC, 453 U.S. 182, 201
(1981).

The court in Bread PAC did not address the issue raised by the
complainant in the present matter, namely, whether the ability of a
federation of labor unions to solicit without permission members of
its member unions, and its exemption from the application of 2 U.S.C.
§ 441a(a) (5), discriminate against trade associations which must seek
such permission from member corporations or against federations of
trade assoications which are considered affiliated with their members
for purposes of 2 U.S.C. § 44la(a) (5). Again, however, an
application of the court's reasoning in Bread PAC places a federation
of labor unions in a different category from that of trade
associations and federations of trade associations with regard to
possible proliferation and multiple solitications, and thus supports

differing treatment of these separate categories of organizations.
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III. C LUSIO
As stated above, this Office believes that the legislative

history of 2 U.S.C. § 44la(a) (5) establishes separate contribution
limitations for the AFL-CIO and their state and local bodies, and for
each of its affiliated national/international unions and their state
andhlocal bodies. Therefore, consideration of "discretionary
affiliation® is not applicable in the present matter. Even if it
were applicable, the alleged evidence supplied by the complainant of
*control®" and "maintenance® by the AFL-CIO and AFL-CIO COPE-PCC of
the respondent separate segregated funds and their connected
organizations appears to be related solely to coordination of
activities aimed at union members and their families which have not
been prohibited or limited by Congress. Therefore, both the
legislative history and the facts presented by the complaint lead
to a recommendation that no further Commission action would Le
appropriate in this matter.

The complainant has provided no support for his allegations

of unconstitutionality regarding 2 U.S.C.'s 441b(b) (4) (D) and the

Commission's regulations concerning trade associations beyond
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arguments of deprivation of equal protection already addressed
and dismissed by the courts in the cases discussed above. Nor
has he provided any basis for challenging the Commission's
treatment of limited categories of federations of trade
associations pursuant to the provisions of 2 U.S.C. § 44la(a) (5).
Therefore, the complainant has failed to show that 2 U.S.C. §
441b(b) (4) (D) is unconstitutional or the Commission's regulations

invalid.
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s 1om tipd no roasg: eo.bgléovc thth d" 
aai' nah as_treasurer
ngounld' Moll, as treasurer and

‘ 1nd£§1dua11y3 AFT covl and Robert G. Porter, as treasurer

and individually; and IBEW-COPE and Ralph L. Leigon, as

treasurer and individually. have violated 2 U.8.C.

§ 433(b)(2) and 2 U.8.C. § 44la(a)(2).

That the file in this matter be closed and the attached
letters approved.

Exhibits

Responses of AFL-CIO COPE-PCC
Responses of AFT COPE
Responses of UAW V-CAP
Responses of IBEW-COPE
Letters to respondents (4)
Letter to complainant
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£15 Sixieenth Sreet, NW. 1 TN .

(202) 637-5000

Mr. Charles N. Steele, General Counsel
Federal Election Commission

1325 K Street, N. W..

Washington, D. C. 20463

| | Re: FEC MUR 108

Dear Mr. Steele: ’ '

Pursuant to 2 U.S.C. §437g(a)XD) and I C.F.R. S1IL6, Respondents, American
Federation of Labor and Congress of Industrial Organizations Committee On
Political Education Political Contributions Committee ("AFL~CIO COPE-PCC")
and Thomas R. Donahue, Treasurer of AFL-CIO COPE-PCC, re@eetfulljreque'st,
for the reasons statéd below, th.at the. Federal Elec-tion Commission take no action
against them with respect to the matters alleged in the complaint filed by James
Edward Antosh, FEC MUR 1605.

In essence, the complaint in this matter alleges that "[tlhe relationship
between the Hmo (and COPE-PCC) and the international unions UAW, AFT,
and IBEW (and their ?ACs) is so close *** that it constitutes 'discretionary'
affiliation.” (Complaint at 29.) As we show in part II of this response, the
complainant's argument fails on the facts.

. Before turning to the factual infirmit_ies of the complaint however, we
demonstrate its even more fundamental legal infirmities. The complainant barely

mentions Congress' detailed directions for the proper‘ application of the Fedéi-il

Election Campaign Act's antiproliferation ruies to corporate and labor organizatio‘rf;‘

separate segregated funds, this Commission's reguhtions which properly

Exhibit 1
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incorporate Congress' directions’ verbatim (1 C.F.R. 55100.5(3), 110.3)) or this

COmmis:ion's actions based on its regulations and the underlying statutory -

materials rejecting earlier complaints whose substance ‘is identical to this

complaint. This failure to address the law was unavoidable because Congress'
determinations dictate the conclusion that the complaint is completely without
substance and must be dismissed as we now show.

L. . THE FECA'S ANTIPROL!FERATION RULES ARE NOT INTENDED 'ro
-SUBJECT THE AFL-CIO'S SEPARATE SEGREGATED FUND AND THE
SEPARATE SEGREGATED FUNDS OF INTERNATIONAL UNIONS
AFFILIATED WITH THE AFL~-CIO TO A SINGLE CONTRIBUTION LIMIT.
Often Congress, like the Delphic oracle, is content to speak in terse

generalities leaving questions concerning the proper application of its words to.

specific situations to the procss of administrative and judicial elucidation. That is
not true with regard to 2 U.S.C. §44la(aX5), the antipro;if?ration provision added to
the Act by the 1976 FECA amendments. Rather, the legislative history of those
amendments demonstrates that Congress, in framing and enacting S«ula(a)(s), gave

close consideration to the nature and extent of business and labor political activity

affecting federal elecfions. And, the legislative history shows too that, on the -

basis of that consideration, Congress spelled out in detail its considered decision to
continue the status quo in a particular respect: under $44la(a)(§), as. before its
enactment, a corpnration or national union having a separate segregated fnnd is
entitled to affiliate with a trade association or labor federation, structured along
the lines of the Chamber of Commerce or AFL~-CIO, without subjecting the
affiliated organizations to a single contribution limit.

L The Conference Report on the 1976 FECA amendments, in introduecing its
- explanation of §44la(a)X5), states: '
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The nntlpr ‘m rules established by the conference
substitute are In to prevent corporations, labor
ornniutiom,orotlnrpmmormotpcmmfrom
cva the conu'lbution llm!u of the contcuncc mbotituto.

Given the focus on corporations and labor organizations, we begin by describing

both the reason for this focus and Congress' understanding of how corporations and

 labor organiutlons were then organized and of tho nature of business and labor

activities affecting elections.

(a) Congress focused on corporate and labor organization separate segregated
funcb in drafting §441a(a)(S) because such funds dominated the field and becallu of
the strongly-held view that the Commission's SUNPAC decision (FBC Advisory
Opinion 1975-23) had created an inequity that required legislative correction to
restore a fair balance between business and labor. Rep. Thompson, Chairman of
the House Administration Committee's Elections Subcommittee, spelled out both
these points in his floor explanation of the bill reported out by that Committee:

: The Commission's misinterpretation of existing law [A.O.
1975-23] has many undesirable facets. But the two most glaring
problems created by the erroneous decision are: First, the
proliferation of political action committees — PACs; and
second, the coercion inherent in the solicitation of employees
by employers.

First, with respect to proliferation, the Congressional
Record of March 29, 1976, lists the most recent PACs, and
shows the exponential growth in political action committees
funded by both the business community and labor unions. ***

The exponential growth of corporate PACs was
occasioned by the SUNPAC advisory opinion, which purportedly
legitimized extensive solicitation by the PACs of corporate
. employees. Unions reacted to the corporate PACs proliferation
by encouraging locals to set up PACs, and we are now
witnessing the seesaw effect of the wholly unnecessary and
unjustifiable imbalance created by the Federal Election
Commission.
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. This bill corrects these two Commission-created
problems. First, it reestablishes the congressional determined
balance between the interests of the business community and
its stockholders, and the interests of the labor community and
its membership. And I must say here that it seems ludicrous for
the Congress to have to reestablish existing law just because an
unelected six-member panel decided to "repeal"” the law.
Second, it places some rational organizational framework on
the proliferation of PACs by both business and labor, thus °
avoiding the enonymity of multi-PACs, and lessening the

. chances for Watergate-type laundering and other abuses. This
reaffirmation of congressional policy provides not only a means
of correcting the Commission's most glaring mistake, but
produces several affirmative and salutary results. [Leg. Hist.
at 942; see also remarks of Rep. Abzug, Leg. Hist. at 971]

-‘-

And Rep. Brademas, who was also a member of the House Administration
Committee, summed up the point of §44la(a)X5) by returning to the themes stated
by Rep. Thompson: ‘ '
What the conference committee has done is to restore the rules
which governed Federal elections from 1971 until the
Commission's Sun Oil decision last December. - .

We have, moreover, done so in a manner that is fair and.
evenhanded.

t ] L  J

It the‘wérd fairness implies a balancing of rights, this bill
represents an equitable balance between the rights of
corporations and labor unions. [Leg. Hist. at 1083

(b) In determining how to control "the exponential growth in politica_l action’
committees funded by both the business community and labor organizﬁtions" a.nd to
do so in a way .that. "represents an equitable balance between the rights of
corporations and labor unions", Congress had before it and took into account a
wealth of information on the nature and extent of business and labor activity
affecting federal elections. |

(1) Congress understood first that most international and national unions are
affiliated with the AFL-CIO and that many corporations are affiliated with a trade

association such as the Cﬁamber of Commerce or the National Association of

Manufacturers. This understanding is illustrated by the explanation of the
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i -{: nntipfonfmtion rules eontained ;n the Senate bill given by Smtor Cumon. tln

chdrmm of the Senate Rules Committoe and the bill's floor manager:
The proposed rule to curtail the vertical proliferation of
political committee contributions would not preclude a national
union through its political committee, such as, for example, the
boilermakers, from making a maximum contribution to a
candidate through its national political committee in the event
that COPE, the political committee of the AFL-CIO, with

the boilermakers are affiliat has already made Its
-maximum contribution to t can te

ehisilly

: To use another example, if the national politicai ;
. committee of the National Association of Manufacturers had
-made i{ts maximum contribution to a candidate, the political
~ committee of a national corporation which is- affiliated with
NAM would not be precluded from making a maximum
contribution to that candidate. [Leg. Hist. at 350; emphasis
added.] ’
And, as the foregoing demonstrates, Congress was well aware that the AFL-CIO as
well as many of its member national unions had formed separate segregated funds
("PACs") which made contributions to federal candidates and that the same was
true of many trade associations and their member .corporations. Proponents of the
antiproliferation provision.in both the Senate and the House, for example, relied on
a Common Cause study inserted into the Congressional Record by Senator Clark
listing every corporate, trade association and labor organization separate
segregated fund that had registered with the FEC since 1975, the name of its
sponsoring organization, and the amount of money ‘that each committee had
collected for the 1976 election campaign. (See Leg. Hist. at 366.) That study listed
the separate segregated funds of the AFL-CIO, AFT, IBEW and UAW and labeled
eact.l of . the labor organizations that had formed a separate segregated fund as

"AFL~CIO affiliated” or "independent". (Id.)

. (ii) Congress understood too that the use of corporate and labor organizatxon
treasury money for internal communications and voter regxstration and get-out-

the-vote activities aimed at sharéholders and uq:on members and their families
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respectively is excluded from §h. statutory definition of "contrlbutton and
oxp.ndlturo," that corporations and labor organizations, trade uloehtiw and

labor federations {reely make such communications and engage in such activities ln
connection with federal elections, and that doing so is consistent with law.
Precisely because of that understanding, in 1976 Senator Packwood sponsored an
amendment eventuany adopted as a provho to 5431(9)(8)010. that both recognized
that freedom and placed one narrow limit on its exercise — a requirement to report
the cost of certain communications "expressly advocating the election or defeat of |

a clearly identified candidate.”

In support of his amendment, Senator Packwood stated that "under the
present law and under this bill, corporations are free to use corporate money to
appeal to their shareholders or to their corporate officers and administrative
personnel, and unions are free to use union money to -communicate with their
members,” and that "the reason I am asking for this amendment is that we are all
aware that corporate money and union money is used to solicit shareholders, to
solicit administrative personnel in corporations or union members in unions to vote
for or against particular candidates.” (Leg. Hist. at 386-387.) Likewise, Rep.
Wiggins, the sponsor of a similar amendment in the House, introduced that
amendment by explaining that the FECA permits: F

corporations and labor unions [tod] use their treasury funds to
communicate with their stockholders and executive officers and
their families and with their members-and their families on any
subject. *** [and to conduct nonpartisan registration and get-
out-the-vote campaigns aimed at stockholders and executive
officers and their families and union members and their
families. [Leg. Hist. at 949]

(iii) Congress also understood that the AFL-CIO, in particular, has a
statutory right to, and does, undertake cooperative programs with its member
national and international unions of internal communications on political subjects

and voter registration and get-out-the-vote activities aimed at AFL-CIO members
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and their families. Rep. Wayne Hays, the Chairthan of the House Adm nistration
t . o)

Committee, stated during the 1974 debate on the exemptions in 2 U.S.C. $44Ib(bss

Thus, the bill exempts communications by membership
organizations to their members and by corporations to their
stockholders from the definition of expenditure. That
exemption, of course, includes communications by a federated
organization to its members on behalf of its affiliates utilizing
its own or its affiliates' resources and personnel ***
tive History of Federal Election Cam A
-Amendments o 4 .0, at

The 1976 House Report reaffirmed that right, stating: .
The present law perniits the AFL-CIO to solicit all AFL~-CIO
union members to make voluntary contributions to COPE, its
. political committee. [Leg. Hist. at 808J
As Senator Packwood stated during a colloquy with Senator Cannon concerning the
Packwood amendment: "The AFL-CIO *** today, who spend[s] a million dollars of
union dues [on internal communications] *** do[es] not have to report it." (Leg.
Hist. at 396.) And, Rep. Moore gave the following example during the House
debate on the Wiggins amendment: .
[0f we look -at the 1968 Presidential election according to
 Washington Post reporters ... 4.6 million voters were registered
by COPE; 55 million pieces of literature were distributed by
them; another 60 million were passed out at local union halls;
638 city phone banks were established with 8,055 telephones
and 24,611 people manning them; canvassers numbered over
72,000 people and on election day some 94,000 people were
working at the expense of COPE all for the benefit of a
particular candidate. [Leg. Hist. at 952; see also remarks of
Senator Dole, Leg. Hist at 1114]

(iv) Finally, Congress understood that trade associations have a right,
cognate to the right of a labor federation just described, to engage in internal
activity directed at the stockholders and executive and administrative personnel of
member corporations. Thus, Senator Cannon eiplained the provision of the
"conference bill [which] adopted the House provisions giving trade associations
righis to solicit stockholders and executive or administrative personnel of member

corporations” by stating:




‘ » > - .(

The conference repprt, at page 63, states as follows:

The conference substitute follows the House amendmont
with regard to the solicitation by a trade association of
stockholders and executive or administrative personnel (and
their families) of a member corporation of such trade
association. The conference substitute contains the provision
of the Senate bill permitting a membership organization,
cooperative, or corporation without capital stock, or a separate *
segregated fund established by such organizations, to solicit

. contributions to such a fund from members of such
organization, cooperative, or corporation without capital stock.
In light of the fact subsection (b)X4)XD) governs solicitations by
a trade association of the stockholders and executive or
administrative personnel of a member organization, then the
term "membership organization" in subsection (b)}(4XC) is not
intended to include a trade association which is made up of
corporations.

A question has come up as to the purpose of the phrase
"the term 'membership organization' in subsection (bX4XC) is
not intended to include a trade association which is made up of .
corporations.”

First of all, this language was included to preclude a trade
association, which is also a membership organization, and which
- desires to solicit the stockholders and employees of a member.
corporation, from avoiding the limitations of 321(bX4XD), which
limit such solicitation to stockholders and executive or
administrative personnel of the membership corporation, and
further provides that the member corporation must consent to
such solicitation and only give its consent to one trade
association in a calendar year.

Second, it applies only to trade associations with
corporate members and is intended to regulate the solicitation
of the stockholders and executive or administrative personnel
of such corporate members. A trade association which is a
membership organization may, of course, solicit its other
members, such as individuals, partnersh:ps, et cetera under
321(bX4XC). [Leg. Hist. at 1091)
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(¢) The proposal as to how to control the proliferation of political
committees — particularly those established by corporations, labor organizations,
trade associations and .lab.or' federations — that was to become S44la(a)X5) was
introduced by House Administration Committee Chairman Wayne Hays during the
Committee's March 8, 1976 markup session on the FECA amendments bill. Rep.

Hays explained that his proposal would "enact the following rules™




First, all ot the pelitical committees set up by a m ,
corporation and its subsidiaries would be treated as a
political committee for the purposes of the limitations stated in
Section 320. According to the Supreme Court there uppur to
be approximately 1,000,000 separate corporations. Buckley v.
Valeo slip opinion page 23, note 3L

Second, all of the political committees set up by a singls
international union and its local unions would be treated as a
single political committee for the purposes of the limitations
stated in Section 320. There are at the maximum 120
international unions.

Third, all the political committee set up by the AFL~CIO
and all its state and local central bodies would be treated as a
single political committee for the purposes of the limitations
stated in Section 320.

Fourth, all the political committees established by the
Chamber of Commerce and its state and local Chambers would
be treated as a single political committee for the purposes of
the limitations stated in Section 320.

Fxfth, the antiproliferation rule just stated would also
apply in the case of multiple committees established by a group
of persons.

Sixth, there is an exception to the foregoing rule which
permits the national political parties and each of their State
political parties to set up a political committee and provides
that the contributions of such political committees (a total of
51 for each such party) would be treated separately for the
purposes of the limitations stated in Section 320.

Finally, there is a provision which permits political
committees which have engaged in a joint fund raising effort to
divide the money so collected between the committees which
participate in the effort. [Transcript of Hearings before the
Committee. on House Administration, Committee Business,
March 8, 1976, Attachment A to the Federal Election
Commission's' Memorandum of Law In Support of Motion To
Amend, April 17, 1979 Order Entered In Walther v. FEC, Civ.
Act. Nos. 78-2097, 78-2193 (D.D.C. 1979), at 4l (hereinafter
referred to as "March 8, 1976 Tr."J
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. The immediate response to the Chairman's request for questions
Mathis' question "What does it mean?" Rep. Hays replied as follows:

Chairman Hays. It applies across the board, Mr. Mathis,
and any corporation which is a corporation with subsidiaries,
that the subsidiaries may well have PACs, but for the purposes
of this section, the total amount the parent corporation and all
its subsidiaries can contribute is $5,000. Then it says, second,




‘

that an international union can set up a PAC and all of its local
unions, state unions, etc., would be treated as a single political
committee. In other words, the total they could contribute
would be $5,000. Then the AFL-CIO which is a voluntary
conglomerate and all its state and central bodies would be
treated as a single political committee and they could give up
to $3,000 in any fragments they wanted to. ‘

- Let me take two examples. Let us take the example of — *
well, I have a list here which I think is interesting of the top 100

- largest corporations. 30 of them have political action
committees. The first one underlined is Texaco of New York.
So I will just take it. It is the first of the top 100. Texaco of -
New York has apparently branches in many States. At least
there are Texaco stations in Ohio. They could form a PAC,
solicit voluntary contributions and could give either by State or
national but all put together no more than $5,000 to my
candidate.

Take the second one, U.S. Steel Workers of America.
They have the headquarters in Pittsburgh, District 6 is in my

district and its headquarters are in Wheeling. There is another .
district up in Canton. I think it is 1. They do have a PAC. In
the past, District 1l has given me $500 as has District 6. The
international has given me as much as a thousand.- But suppose
they had a lot of money, all three of those put together couldn't
give me more than $5,000. Then you have the AFL-CIO COPE,.
which is the National Association, they could give you $5,000

and that's it.

4

The local COPE in Ohio, couldn't give me anything if the
National Association had given me $5,000.

In all fairness, if it is weighted in any direction, it seems
to me it is weighted towards the corporations because of the
top hundred corporations last year, 76 of them were involved in
political giving. I guarantee that is more than the number of
unions involved. [March 8, 1976 Tr. at 43; emphasis added]
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After a brief discussion as to whether the foregoing rules apply only if the
parent has "control," Rep. Mathis asked Rep. Hays:

Mr. Mathis. *** A corporation which has an active
political action committee also belonging to a trade association
could they give twice by joining a number of trade associations
and therby escape the $5,000 limitation? ***

Chairman Hays. I'll have to answer that this way, Mr.
Mathis: As I view it if the National Association of

Manufacturers had a PAC and any corporation contributed to it
then the NAM could contribute $5,000 and the co_l:ggraffon
could, exactly the same as the steel workers could and COPE,
UAW-CIO can. But those are the exceptions.
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Now, uyoutrytqhghhtc}tlmaowntothcmwut
; you wi : The American
: | PAC. Under
legislation they can give $8,0 don‘t perceive this
would prohibit the local ph ltn, if he were 30
inclined, which I don't think he is, he doesn't part with dough
that easily, to glvoathommddolhuonhismmdmnttho

requirements. It could happen. :

Mr. Brademas. It would prohibit your Ohio State Medical
Action Committee or Steubenville Medical Association Action
‘Committee from giving $5,000?-

Chairman Hays. Yes. [March 8, 1976 Tr. at 47-48;
‘emphasis addedl] : A

Rep. Hays summed up the discussions ‘that day comeming the proposal's effect on
unions by statmg i ‘ .

Chairman Hays. Tl go down the road once ugain Any
.International union or combination of locals thereof can give
$5,000. So if you have the steel workers, plasterers union and
auto wor‘llters, they can give you $5,000 each. [March 8, 1976
Tr. at 50

On March 9, 1976, Rep. Hays introduced the statutory language, that was
eventually enacted without any change relevant here in §441a(a)X5), and then stated
its import and 'engaged in a colloquy with Rep. Frenzel, who spoke for the minority:

Chairman Hays. I think that [the draft statutory
language] does what we said yesterday we wanted to do. I will
only take a minute to explain it. It simply says all subsidiaries
of unions and corporations will be limited in the aggregate in
the contribution limit of $5,000.

Section (B) is legal language for saying, if the national
committee of a party makes a contribution it doesn't affect the
State political committee of a party to make a contribution.
For example, a single political committee established, financed
or maintained or controlled by the State committee of a
political party shall not be considered to have been made by a
single committee.
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That is what we were trying to get at yesterday, to allow
the 50 State committees from being exempted from being
counted in from any contributions made by the national
committee. .

The last part, starting with .. in any case," simply
reiterates if they have more than one segregated fund, all such
segregated funds shall be treated as one for the purpose of the

contribution limitation.




Any questions? }
{
Mr. Frenzel. Mr. Chairman.

Chairman Hays. Mr. Frenzel.

Mr. Frenzel. I raised the question yesterday and got this
response from the Chairman. I don't think it is the best policy
bntlwmsayitisfairmdlthinkomsidewﬂlacceptit. d

. Chairman Hays. I am glad to hear you say that, Mr.
Frenzel, the Chair did its utmost to make it fair to both sides.
ss* [Transcript of Hearings Before the Committee on House
Administration, Committee Business, March 9, 1976, Attachment
A to the Federal Election Commission's Memorandum of Law In
Support of Motion To Amend April 17, 1979 Order Entered in
Walther v. FEC, Civ. Act. Nos. 78-2097, 78-2193 (D.D.C. 1979)
at 9-10 (hereinafter referred to as "March 9, 1976 Tr."]

Just prior'to the committee vote agreeing to the statutory language proposed -
by Rep. Hays, the foliowing discussion took place:

Mr. Brademas. I am a little fuzzy on this part of the
amendment in which in the last sentence of your amendment
you indicate in any case in which & corporation or labor
.organization establishes or finances or maintains or controls.
more than one separate segregated fund, all such funds shall be
treated as a single segregated fund —

Chairman Hays. The aggregate amount the Steel Workers
can contribute by locals or state organizations is $5,000.

Mr. Brademas. Except that, to finish my question,
suppose you have a case in which a corporation or labor
organization doesn't establish or finance or maintain or control
the fund of a subsldxary, either of the corporation or of the
union. ...
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1 think what this amendment does, I just want to be sure
we all understand what we are doing, is it can permit two
contributions up to $5,0002 That may or may not be a good

thing.

Chairman Hays. No, it doesn't do that_except in the case
of COPE which is specifically exempted. The language says in
any case in which a corporation, subsidiaries, divisions,
departments or local units, or labor organizations or any of its
subsidiaries, departments, etc.

Mr. Brademas. Suppose you have a corporation or a union
and you have a subsidiary or a local union. The subsidiary or
the local union is not controlled or established or financed or
maintained, is it not then the case, Mr. Chairman, that two
funds are permitted?
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Chairman Hays. No. ltyouruﬂthehnnugcottho
amendment. [March 9, 1976 Tr. at 18]

'rhoreafter, the House Committee Report explained the point of !«ll(l)(l)
by tracking Rep. Hays' original explanation of his antiproliferation propoulz

To prevent corporations, labor orgnniatlom, or other persons or
groups of persons from evading the contribution limits of H.R..
12406, the bill establishes the following ruless - - - :

All of the political committees set up by a single
.corporation and its subsidiaries would be trutod as a single
political committee for the purposes ot H.R. 12406's contribution
limitations; . .

Al of the political committees set- up by a single
international union and its local unions would be treated as a

single political committeé¢ for the purposes of H.R. 12406's
~ contribution limitations; 0

All of the political committees set up by the AFL-CIO
and all its State and local central bodies would be treated as a
single political committee for the purpose of H.R. 12406's
contribution limitations; :

All the political committees established by the Chamber
of Commerce and its State and local Chambers would be
treated as a single political committee for the purposes of H.R.
12406's contribution limitations;

The anti-proliferation rules just stated would also apply in
the case of multiple committees established by a group of
persons.

There is an exception to the foregoing rules by which a
political committee set up by a national political party, and a -
political committee set up by each State political party, are to
be treated separately for the purposes of H.R. 12406's
contribution limitations. However, all political committees set
up by a national political party would be treated as a single
political ° committee for the purposes of H.R. 12406's
contribution limitations. Moreover, all political committees set
up by a State political party or by country or city parties in
that State would be treated as a single political committee for

. the purposes of H.R. 12406's contribution limitations.
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Political comnuttees which have engaged in a joint
fundraising effort may divide the money so collected between
the committees which participate in the effort. ([Leg. Hist. at
806J]
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Precisely because the antiproliferation provision stated a position both the
\ ’ &

majority and minority regarded to be "fair," no floor amendments were offered and

the only floor statement on §44la(a)(5) is that of Rep. Hays:
Item 22: Locals of a union, subsidiaries of a corporation,
and other similarly structured groups — and this is important;
there has been a lot of flack about this, but it is pretty clear if °
you understand it — would be treated as part of the parent with
- respect to the $5,000 limitation on contributions to any one
candidate or political committee.
In other words, if an international union contributed
$5,000 to a candidate, no local union could contribute anything.
If the international contributed $1,000, its local unions.could
contribute up to an additional $4,000, but the maximum applies
to the whole bag. Of course, this applies to corporation taxes
[PACH as well. If what we call the national PAC or the medi
PAC contributes $2,000 to your campaign, your local State PAC
can contribute another $3,000, but the $5,000 is the overall
limit on them. [Leg. Hist. at 903.] :
The House bill language (amended only to deal with transfers between candidate
campmgn committees) and the House Committee Report's explanation of that
statutory language were adopted in the Conference Report. (Leg. Hist. at 1009,
1049, 1052.) The Conference Report, in turn, was adopted by Congress without
further discussion of §441a(aXs).

(d) The sum of the matter is this. Rep. Hays, the sponsor of S44la(aX5),
stated in the clearest possible terms — with the concurrence of both the gmjority"
and minority — that the provision, while sharply limiting the rights of business and
labor in other ways, would continue the AFL-CIO's right to establish and maintain a
separate segregated fund and the right of national unions with such funds to be
affiliated with the AFL-CIO without subjecting the AFL-CIO fund and the
affiliated national union funds to a single contribution limit. See p. 9, supra. Rep.
Hays made it equally clear that the same permission was continued for trade
associations and affiliated corporations.

Moreover, the legislative history makes the reasons for that result plain.
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First, ACongrus was well aware ?ut the great majority °t. national unionl are ’
affiliated with the AFL-CIO and that both those unions and the AFL-CIO have
uparate segregated funds.

Concrus was equally aware that the AFL~CIO carries on a wide-ranging
prognm, in cooperation with its dmhtod unions, of lntornnl polltiul‘
comtnmtication, registration and get-outdthe-vote activity dmed at AFL~CIO un.lon
members, indeed, as pointed out above, in 1976 Congreu continued the statutory
permission to engage in such activity subject only to a limited reporting obligation.
COngress was also aware that there are 100 corporations for every national union
and that“ant'iproliferation rules limiting each parent corporation and its suhsidm'y
to one separate segregated fund and each national union and its locals to one such
fund plaée organized labor at some disadvantage. See p. 9, supra. And, Congress'
overall purpose in enacting S44la(a)(5) was not simply to prevent proliferation as
such bﬁt to prevent proliferation in a manner that "represents an equitable balance
between the rights of corporations and labor unions.” See p. 4, supra. Given the
structure of the labor.movement, only rules that recognized that national union
afmm_tion with a labor federation (such as the AFL-CIO) do not subject the
affili#ted unions' separate segregated funds and the AFL-CIO's separate segregated
fund to a single contribution limit could accomplish that purpose; an oppo?ite rule
would have skewed the balance wholly against labor. !

Second, the {egi.slative debates and the House and Conference Reports are
uniform in two respects. The 1976 Congress regarded the core of the proliferation
problem to be the'practice whereby national organizations — whether business,
professibnal or labor — and their state and local éounterparts establish numerous
separate segregated funds and the related practice whereby parent corporﬁt?pns
and .their subsidiaries establish numerous such funds. In contrast, there is not a

word in the legislative history condemning as an evil the practice — well-known to
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Congress — whereby national uniom and corporations which have uubl.hlhd
separate utrented funds, ;mnm with a national labor federation or a trade

association which has established such a fund. For, Congress recognized that such
a condemnation would have the inevitable consequence of requiring labor
federations and trade associations to cease the types of political activity Congress
h;ld deliberately decided to permit. | _

Congress' purpose in this regard is spelled out in the set of five interrelated
rulu'stated first by Rep. Hays and then stated again in the House Committee
Report and the Conference Report. (Those rules were in fact aéreed on before
§44la(aXS) was .drafted and the statutory language v;vas an effort to capture the
essence of that agreement. See p. 9, supra.) ’ |

Those rules show that Congress started from the premise that trade
associations and labor federations are entities in their own right that are separate
from the association's member corporations and the federation's member national
and international unions and are to be treated as such in determining whether the
association or federation is entitled to establish a separate segregated fund. Trade
associations and labor federations, " as Congress knewz are membership
organizations composed of a group of corporations and a group- of labor
organizations. If Congress" had intended to make that fact a basis for prec-iuding a
trade association or .a labor federation from establishing a separate segregated
fund, then rules 1 (limiting corporate separate segregated funds), 2 (limiting labor
organization funds) and 5 (limiting funds created by a group of persons) would fully
carry out Congress' intent and rules 3 (limiting labor federation funds) and 4
(limiting trade associatién f.u.nds) would be, at best, superfluous.

Rules 3 and 4 also show Congress intended to permit a corporation that has a
separate segregated fund to be affiliated with a tr&de association that has such a

fund and a national union that has a separate segregated fund to be affiliated with
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e labor federation that has. such & fund without mbj.cung all the affiliated
organization's funds to a single eontrtbution limit. That mueh is demonstrated by
Congreu' phrasing of the third and fourth rules as follows:

3. All of the political committees set up by the AFL~CIO

andanltsmgeggloedcentulbodiumtrutodulmh
political committee.

4. Al the pontienl committm mblishod by the
Chamber of Commerce and its state local Chambers are
.treated as a single poll committee. . at 1082;
emphasis added] .
It Congress had intended a broader antiprollfmtion rule subjecting a trade
association or labor federation and all its affmates to a single limit, the natural
way to express that intent is not what Congress wrote, but.
3. All the political committees set up by the AFL-CIO
"and its affiliates are treated as a single political committee.

4. Al of the political ‘committea established by the
Chamber of Commerce and its members are treated as a single
- political committee.

Finally, the fifth rule, by its terms, does not apply to & situation in which the
tie bgtvieen two separate .entities, each of which has established its own separate
segreéated fund, is an affiliation like that betwe?n a labor federation and a
national union (or a trade association and a corporation) and thereby oven_:ides the
third and fourth' rules but only to a situation in which there is joint action
establishing multiple separate segregated funds by several entities working
together: .-

§. .The anti-proliferation rules stated also apply in the
case of multiple committees established by a group of persons.

(d) There is one caveat to our argument thus far that is important in theory
but not in this case. We have stressed that Congress, in drafting and enacting
S44h(a)(5), based on its review of the situation in 1976 made a deliberate choié§ tg

maintain the status quo in one respect and not to subject the separate segregated: f_,
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funds of a labor federation, such ab AFL~CIO, and of its affiliated national mgn. ;
such as the_AF‘r, IBEW and UAW, to a single contribution imit. That agresment
suggests its own limit; if the status quo no longer obtains — if, for example, the ‘
relationship between the AFL~CIO and its affiliated national unions is significantly
changed — the detailed antiproliferation rules geared to the situation in 1976 would
i Nl Tk o, |

- But, the éomplainant here has made no showing of any significant change in
the AFL-CIO's relationship with its affiliated national unions or in the nature of
the AFL-CIO's activities affecting federal elections. On thé contrary, the
complainant pln.ca his reliance on the structural rules of the AFL~CIO which, as
the attached 1975 and 1983 AFL-CIO Constitutions show, have not been changed in |
any relevant respect during the past eight years, and on the AFL-CIO's cobperative
program of internal communications on political subjects,. voter registration and
get-out-the-vote drives aimed at AFL-CIO union members, which, as. we have
shown, was fully canvassed by the 1976 Congress and approved at the same time
Congress determined not to subject the AFL~-CIO and its affiliated national unions
to a single contributions limit. That being so, the complaint is plainly invalid and
must be dismissed. _
I. THE COMPLAINANT'S ATTEMPT TO SHOW AFL-CIO CONTROL OF THE

ACTIVITIES OF THE NATIONAL UNIONS AFFILIATED WITH THE AFL~CIO
B AN UTTER FALORE. .
While we believe that our showing thus far is dispositive, we conclude by

demonstrating that here, as in In Re Federal Election Commission Act Litigation,
(2 Fed. Elec. Camp. Fin. Guide (CCH) 19082 (D.D.C. June 15, 1979)) there is "not a

 scintilla of evidence to support his assertion that the AFL~CIO's political action

committee controls the contributions of the political action committees

established by unions belonging to the AFL-CIO." (Id. at 50663.)
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(A) The APL-CIO Has No Control Over Its Affiliated Nationsl o

International Unions. COmphinnnt." argues that "[AFL~CIO] affiliated orgmlntlﬂl |
have no real appreciable autonomy.” (Complaint at 8.) But today, as in 1976, gh_.
AFL-CIO Constitution, as interpreted and applied, guarantees the autonomy of
affiliated national unions by declaring that the AFL~CIO's principles and objects
include "safeguard(ing] the detpocrat_ig-eharaetq of the labor- movement and to
protect the autonomy of each affiliated national and intermﬁoml union/ (Article
I, .Sll of the Constitution of the American Pgderat.ion of Labor and Congns of
Industrial Organizations, as amended by the Fifteenth Constitutional Convention of
the AFL-CIO, October 3-6, 1983 (hereinafter M983 Constitution") at 4, (Attachment
1); see also Constitution of the American Federation of Labor and Congress of
!ndustnal Organizations, as amended by the Eleventh Constitutional Convention of

the AFL-CIO, October 2-7, 1975 (hereinafter 975 Constitution") at 4 (Attachment

2).

Thus, the AFL~CIO does not have the authority to intervene in an affiliated
national union's internal affairs. If the AFL~CIO should seek to do so in violation
of its own Constitution, there is, indeed, no means of carrying out such an effort
for thé AFL~CIO has no power to discipline an affiliated national union's officers or
to imposé a trusteship or receivership over a national union. <

The ties befween the AFL~CIO and its affiliated national unions are, in fact,
so0 gossamer that ihpse unions may at any time and in any way they choose

disaffiliate from the AFL~CIO. In a well-known example, the United Mine Workers

Y The same provision guarantees that local unions affiliated with AFL~CIO
State and Local Central Bodies shall be autonomous. Complainant's argument
(complaint at 15) that such locals are governed by the AFL~CIO Rules Governing
Committees on Political Education of State and Local Central Bodies is erroneous.
Those rules, as the title evidences, regulate the activities of Committees on
Political Education sponsored by AFL-CIO. State Federations and Local Central
Bodies. They do not regulate the activities of local umons affiliated with those
State and Local bodies.
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left the AFL by the force of a handwritten note stating "Green, We diulmhto.
Lewis." W : i 2

Both in theory and in fact then each affiliated national union is entirely free
to take any position that union chooses on political issues generally and on the

- support of candidates in particular without regard to the position of the AFL-CIO
or of any other o.ffilﬁted natic;ml unibn. The cot;;hint shows nothing to belie that
statement and the supporting illustrations are numerous. For example, the
statement of the AFL-CIO Executive Council declaring that the AFL~CIO would
remain neutral during the 1972 Presidential election provides, in perﬁnent part:
Under the circumstances, the AFL~-CIO will refrain from

endorsing either candidate for the office of President of the
United States. . i

Affiliates are, of course, free to endorse and. rt an
candidate of their choice. [See Attachment 3.)

Poilowing the Bx.ecutive Council's adoption of the above resolutioh, on -fuly

19, 1972 férmer AFL-CIO President George Meany sent a letter to all AFL-CIO

Ve,
<
o
<
(g

state and local cenb;a'l bodies quoting the Executive Council's resolution and -

explaining that:

the term "affiliates" in this policy statement refers only to _
national and international unions. Your attention is called to ~ -
Rule 4 of Rules Governing Local Central Bodies which states
that as a chartered organization of the AFL-CIO they shall
conform their activities on national affairs to the policies of

the AFL~CIO. Rule 4 of Rules Governing State Central Bodies
provides that policies are not to be inconsistent with the

objects or policies of the AFL-CIO. [See Attachment 4J]

8 4

President Meany's recognition that national unions are free to do as they please but
 AFL~CIO state and local .central bodies are compelled to follow the AFL-CIO
Executive Council's decision was subsequently affirmed by both the Executive
Council and the AFL-CIO Convention in the context of a disciplinary proceeding
brought against the officers of the Colorado State Federation of the AFL~CIO, the
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Colorado Labor Couneil, for disobcymg the Executive Cclmcﬂ'l Wﬁm to ;

remain neutral and instead endorsing George McGovern. 'l'ho l.lpen
the Convention underlined this distinctions

sss Article XII of the AFL-CIO Constitution provides
for the establishment of "central bodies subordinate to the
Federation *** upon a city, state or other regional bllb."
That article further provides that the AFL-CIO Executive
Council ﬁmnm.mmwmmmmmm
affairs, finances and property of central labor bodies- and
providing procedures for the discipline, including suspension and
expulsion, of such bodies or their officers.” The Executive
: Council has fulfilled that mandate. The Rules Gov AFlL-
CIO State Central Bodies it has issued regulate their affairs in
great detail. And Rule 4 of those Rules provides: g

State central ° bodies, as ‘° chartered
organizations of the AFL~CIO, shall conform their
activities on national affairs to the policies of the
AFL-CIO, *** .

.This rule articulates the basic premise of Article XIII of the
AFL-CIO Constitution — that state and city central bodies are
an integral part of the Federation itself and as such are subject °
to direct and continuing control by the AFL-CIO Executive
Council and President, between conventions, and, as a matter

of final resort, by this Convention. This, of ¢m,ii is in direct -
contrast to the relationship between the Federation and the
national and international unions which are affillated with It,

" each of whom are

1973 at 193, 194; emphasis added.

A number of AFL-CIO affiliated international unions in fact demonstrated
their autonomy by endorsing a Presidential candidate in 1972. Senator McGovern
was endorsed, for example, by 18 AFL-CIO affiliated international unionsand at
least 3 internationals endorsed incumbent President Richard Nixon.

The complete freedom of AFL-CIO affiliated national and international
unions to do as the.y please on political matters without regard to the position of
the AFL~CIO is also shown by the following statement by AFL-CIO President Lane
Kirkland in connection with the AFL-CIO's 1984 endorsement of Presidentm
candidate Walter Mondalr '
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. KIRKLAND: I would point out, the state federations and
city central bodles are subordinate bodies of the AFL~-CIO and
are, therefore, bound by all of the strictures and inhibitions
that the AFL-CIO itself might be bound by. The international
unions are autonomous and are not subordinate to the

Federation. Any one who has the slightest experience and
knowledge of the structure of the American trade union

movement, I think, has a pretty good grasp of that. [Transeript
of President Lane Kirkland’s Press Conference, Tuesday,
February 22, 1983, Bal Harbour, Florida. - [Attachment 8J]

it is, we submit, of great significance too that the complainant presents no
evi;lﬁnee whatsoever that the AFL-CIO has a.ny control over the contribution
decisions made by affiliated national union separate segregated funds. The
complainant has not done 50 because the AFL-CIO does not, in fact, have any voice
or vote in the mtaking of those decisions.

Complainant's efforts to prove AFL~CIO "structural control” rest in large
part on his lack of "knowledge of the structure of the American trade union
movement." Thus, contrary to the éomplaint,' the AFL;éIO does not have the
authoﬁtf to discipline or remove an officer or official of its affiliateé national
unions beéause that individual is convicted of a crime or for any other reason. The
AFLCIO Constitution provides that. the Executive Council may institute -
diséipl.inary actions against and remove "any Executive Officer of the Federation
or other member of the Executive Council subject to ratification by the. A_FL-CIO.'

Cohvention" (1983 Constitution at 26) and that the Council may discipline and if

necessary remove officers of AFL~CIO State and Local Bodies (1983 Constitution at
36.) As already stated, there is no such gi-ant of authority to discipline officers of
affiliated national unions.2/

2/ President Kirkland's request that Walter Eupau take a leave of absence

pending the resolution of criminal charges against him referred to his role as
the President of the Hawaii AFL-CIO and had nothing to do with any position
that he held in the Carpenters Union, as the news article on which
complainant relies clearly evidences.
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review of every official document publllhed by the AFL-CIO (ue pp. 6-8, 1 -18),
has been able to find only two provisions in the APL~CIO COnsututlon that emm

require affiliated national unions to refrain from wdngeeuteinaeuanonoaek‘
theepprwelottheAFL—ClOprlortotnkingeneeﬂon. m.mnammm 5

e cmsame o

Article XX, Section 15(4) which states that:
oy ‘No affiliate shall support or render assistance to [an] action
determined to be in violation of  [Article XXI. [1933
‘Constitution at 52J]
And the second is Article VII, Section 14 which states that
f No affiliated national or international unior *** shall be
permitted to change its title or name without first having
obtained the consent and approval of .the Executive Council or
‘the Convention. [1983 Constitution at 27J
Both of these provisions are related to one of the fundamental purposes of the
merger between the AFL and the CIO: to prevent jurisdictional disputes end
"raiding by any affiliate of the established collective bargaining rehtionship of any
other affiliate.” (Agreement for the Merger of the American Pederation of Labor
and the Congress of Industrial Organizations, 1983 Constitution at 56.) This
purpose is furthered by Article XX of the AFL-CIO Constitution which creates an
internal mechanism for the resolution of such disputes and which includes the
prohibition quoted above and which provides, as a last resort, certain limited
sanctions (such as wfthholding AFL~CIO services from an affiliate or berrlm that
affiliate from further use of Article XX proceedings). In addition, and also to

preserve the jurisdictional integrity of each affiliate as well as to prevent

‘confusion, the AFL-CIO Constitution requires that name changes by affiliated

national unions and the jurisdiction claimed by newly-merged affiliated netienel
unions must be approved by the Executive Council. | b

The significance of these provisions to the question presented here is the

narrowness of the authority that is granted — which belies complainant's erg‘ume'nt."_.

BIE B f i X SWPRE -
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- and the complete lack of mpport that authority providu foc complainant
theory that the APL-CIO controls the political activities of affiliated mﬂem'

~

unions.

The complainant's decision to raise the subject of mergers of national unions
is ulf-defuting fcr two other reuons. Article III, Section 10 of the AFL-CIO
Constitution tmderlinu the Cm:t!tution's general guarantee of autonomy by
specifically prohibiting any AFL-CIO action to require affiliated national unions to
merg'e: '

Affiliates of the Federation shall be encouraged to
eliminate conflicts and duplications in organization and

jurisdiction through the process of voluntary agreement or
volun merger in consultation with the appropriate officials
ederation. [1983 Constitution at 9]

Moreover, since 1975 by reason of volugtary mergers the number of AFL-CIO
affiliated unions had declined from 10 to 95. That, of course, works a
corresponding reduction in the total number of s@ate segregated funds that
AFL~CIO affiliated national unions may establish. This trend is incompatible with
the complainant's theory that the AFL-CIO's purpose is to evade the Act's
contribution limit by creating a myriad of separate segregated funds. :

B. The AFL-CIO Does Not "Maintain" The Separate Segregated Funds Of Its

Member Unions. The complaint alleges that the AFL-CIO has "maintained" the

separate segregated funds of its member unions, including UAW-V-CAP, IBEW-
COPE and AFT-COPE by: publishing pamphlets and other materials dealing with
check-off and other methods used by labor organizations to solicit voluntary
contributions to their separate segregated funds; and sponsoring a ivorkshop on the
FECA at which the AFL-CIO's legal counsel discussed the Act's requirements.3/.

38/  Various aspécts of complainant's argument rest on FEC MUR 253, a

compliance action involving the American Medical Association and various
state medical associations. This reliance is totally misplaced. The issue in
that MUR was whether thé state medical associations named therein were

"local units” of the American Medical Association rather than as claimed
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The AFL-CIO prepares: and;publishes its materials dealing with solicitation
t .

techniques and the FECA requirements on soliciting voluntary contributions and

sponsors workshops on the FECA primarily in its own interest. Many AFL~CIO

affiliates serve as collecting agents for contributions to AFL-CIO COPE-PCC

under the joint fundraising arrangement specifically permitted by S44la(a)5).4/

3/ continued:
separate autonomous organizations. Congress' primary concern in dra.fting the
antiproliferation rules was to end the practice whereby a single national
organization could structure itself in such a way that both it and its state and local
units each sponsored a political actién committee with a separate contribution
limit. To prevent this from happening, Congress designed S44la(a)(5) to bring all of
the political committees of a national organization and its state and local units
under the same contribution limit regardless of the exact nature of the relationship
between the national and local entities. See p. $-10, supra.

In contrast, Congress did not intend to prevent corporations and the trade
associations with which those corporations are affiliated from each establishing a
separate segregated fund entitled to a separate contribution limit or to prevent
national and international unions and the AFL-CIO from each establishing such
funds entitled to a separate contribution limit.

14929

In light of the.careful distinction reflected in the statutory language and the
legislative history of the antiproliferation provision between, on the one hand, the
relationship of a national organization and its component organizations and, on the
other hand, the relationship of a national organization and a federation or
association of other such organizations, it is clear that whatever the tests may be
for affiliation under the former type of relationship they have no material bearing
on the latter.

849%404 56

4/  The complaint argues that the AFL-CIO COPE-PCC's "affiliation" with UAW-
V-CAP, IBEW-COPE and AFT-COPE is "documented" by the transfer of joint
fundraising proceeds between those committees and COPE-PCC and by the fact
that those committees serve as "collecting agents” for contributions to COPE-
PCC. (Complaint at 46.) This argument is refuted both by the statute and the
Commission's regulations.

The Act expressly states that the antiproliferation provisions of §441a(a)(5):

- «e Shall [not] limit transfers between political committees of
funds raised through joint fundraising efforts. [2 U.S.C.
S44la(aX5XA)d
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Therefore, the AFL-CIO has an obngatlon to use its best efforts to ensure that
those organizations comply with the Act and tho regulations and fulfilling that
obligation cannot possibly be a basis for imposing a single contribution limit.

C. AFL~CIO Coordination of Internal Political Education ActMtiu Aimed

" At APL-CIO Members and Their Pamilies With Its A{fillated Unions Does Not Mgke

AFL-CIO COPE-PCC "Affiliated” With These Unions Separate Segregated Funds.
The complaint alleges that AFL-CIO COPE-PCC coordinates the political

activities of AFL~CIO affiliated unions and that such coordination makes the AFL~
CI0O COPE-PCC "affmatedt' with the separate segregated funds of UAW-V-CAP,
AFT-COPE and IBEW-COPE. Without exception, the examples of coordinated
political activities raised in the complaint deal with internal communications and
voter registration/get-out-the-vote activities aimed at‘ AFL-CIO members and
their families. \ ' .

As we have emphasized, pp. 6-7, supra, the AFL~CIO has a statutory right to
make intefna.‘l communications and to engage in voter registration/get-out-the-vote
activities aimed at its members and their families. Moreover, the AFL-CIO may -
do so using its own resources or the resources and personnel of affiliated national |
and international unions. And the 1976 Congress was aware that the AFI...-C;IO both
had the right to and did engage in coordinated internal political education and

4/ continued:

And the Commission's regulations specifically exclude from consideration as
evidence of affiliation:

(E) .. the transfer of funds between the committees which
jointly raised the funds so transferred. (1 C.E.R.
10.3(aXIXiiiXE)J

Likewise, the Commission's regulations expressly authorize the collection of
voluntary contributions from members of the AFL~CIO to AFL-CIO COPE-PCC by
local, national and international unions affiliated with the AFL-CIO. Seell C.F.R.
§102.6(bX1Xiv).
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roglstntlon/got-ou’t—tho—voto. ootzlvitlos. Furthermore, as we have also shown,
Congress did not intend for the antiproliferation provision of the Act to puvont
the AFL-CIO and its member unions or trade associations and their corporate
members from having separate segregated funds with separate contribution limits.
The complainant's reliance on this activity cannot be squared with Congress' intent
in drafting and enacting the antiproliferation rules. |

rv; CONCLUSION. For the above-stated reasons, we respectfully request
that the Commission take no action with respect to the matters a.lleged in the
compla.-int filed by James E_dward Antosh, FEC MUR 1605, and that it dismiss that

complaint. A
J Respectfully submitted,
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strive always to win {.espect for the dignity of
the human individual whom our unions serve.
With Divine guidance, grateful for the fine tra.
ditions of our past, confident of meeting the chal-
lenge of the future, we proclaim this co‘hatitution

ARTICLE 1 ;
NAME 2

This Federation shall be known as the Amencm
Federation of Labor and Congress of Industria)
Organizations. It is established pursuant to and
as a result of a merger agreement between the
American Federation of Labor and the Congress of
Industrial Organizations. It shall consist of such
affiliates as shall conform to its conmstitution and
the rules and regulations adopted thereunder.

ARTICLE I
OBJECTS AND PRINCIPLES

The objects and principles of this Federation are:

1. To aid workers in securing improved wages,
hours, and working conditions with due regard for
the autonomy, integrity and jurisdiction of affili-
ated unions.

2. To aid and assist affiliated unions in extend.
ing the benefits of mutual assistance and collective
bargaining to workers and to promote the organiza-
tion of the unorganized into unions of their own
choosing for their mutual aid, protection and ad.
vancement, giving recognition to the principle that
both craft a2nd industrial unions are appropriate,
equal and. necessary as methods of union or:amu-
tion.

2

AREDLE 11— 0bjects and Principies

3. To affiliate national and international unions
with this Federation and to establish such unfons:
to form organizing committees and directly afili-

ated local unions and to secure their affliation to

appropriata national and international unions afiili-
ated with or chartered by the Federation: to estab-
lish, assist and promote state and local central
bodies composed of local unions of all affiliated or-
ganizations and directly affiliated local unions; to
establish and assist trade departments composed of
affiliated. national and internatxoml unions and or-,
ganizing committees.

4. To encourage all workers without regard to
race, creed, color, sex, national origin or ancestry to
share equally in the full benefits of union organi-
zation.

5. To secure legislation which \v_m safeguard and
promote the principle of free collective bargaining,
the rights of workers, farmers and consumers, and -
the security and welfare of all the people and to

‘oppose legislation inimical to these objectives. !
6. To protect and strengthen our democratic in- -

stitutions, to secure full recognition and enjoyment
of the rights and liberties to which we are justly
entitled, and to preserve and perpetuate the cher-
ished traditions of our democracy.

7. To give constructive aid in promoting the
cause of peace and freedom in the world and to aid,
assist and cooperate with free and democratic labor
movements througzhout the world.
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ARTICLE 11—Objects a . rinciples

8. To preserve and reaintain the integrity of each
afliated union in the organization to the end that
each affiliate shall respect the cstablished bargain-
ing relationships of cvery other affiliate) and that
each offiliate shall refrain from raiding the estad.
lished bargaining relationship of any other afiliate
and, at the same time, to encourage the climination
of conflicting and duplicating organizations and
jurisdictions through the process of voluntary
sgreement or voluntary merger in consultation with
the appropriate officials of the Federation, to pre-
serve, subject to the foregoing, the organizing jur-
fsdiction of each affiliate.

9. To ajd and encourage the sale and use of union
made goods and union services through the use of
the union label and other symbols; to promote the
labor press and other means of furthering the edu.
cation of the labor movement.

10. To protect the labor movement from any and
all corrupt influences and from the undermining
efforts of communist agencies and all others who
are opposed to the basic principles of our demoe-
racy and free and democratic unionism.

11. To safeguard the democratic character of the
labor movement and to protect the autonomy of each
affiliated national and international union.

12. YWhile preserving the independence of the
labor movement from political control, to encourage
workers to register and vote, to exercise their full

' rights and responsibilities of citizenship., and _to

4

ARTICLE 311—Objects and Principles
pe their rightful part in the political life of
the local, state and national communities.

ARTICLE Il
AFFILIATES

- Section 1. The Federation shall be composed of

(1) afeliated national and international unions and
orgasizing commiittees, (2) directly affiliated local
unions (such as Local Trade Unions, Federal Labor |

Unions, and Local Industrial Unions) and national
councils-thereof, (3) state and local central bodies -
(such as State and Territorial Federations, City
Central Labor Unions and Industrial Union Coun-
cils), and (4) trade and industrial departments.

Sec. 2. Each national and international union
and each federal labor union affiliated with the
American Federation of Labor at the time of the
adoption of this constitution by reason of a charter
or certificate of affiliation granted by that federa-
tion and each national and international uniom,
organizing committee and local industrial union .
affiliated with the Congress of Industrial Organi- -
zations at the time of the adoption of this consti-
tution by reason of a charter or certificate of

affiliation granted by that federation shall retain

its charter or certificate, which shall become and be
a charter or certificate of this Federation and. by
virtue of the same and as a result of the merger
between the American Federation of Labor and the
Congress of Industrial Organizations, shall be an
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ARTICLE lll—AfBliates

afiliate of this l-‘edentio‘d subject to its rules
and regulations.

Sec. 3. Each such affiliate shall retain and enjoy
the same organizing jurisdiction in this Federation
which it had and enjoyed by reason of its prior affili-
ation with either the American Federation of Labor
or the Congress of Industrial Organizations. In
cases of conflicting and duplicating jurisdictions
jnvolving such affiliates the President and the Ex-
ecutive Council of this Federation shall seek to
eliminate such conflicts and duplications through
the process of voluntary agreement or voluntary
merger between the affiliates involved.

Sec. 4. The integrity of each such affiliate of this
Federation shall be maintained and preserved.
Each such affiliate shall respect the established col-
lective bargaining relationship of every other affili-
ate and no affiliate shall raid the established collec-
tive bargaining relationship of any other affiliate.
\When a complaint has been filed with the President
by an ‘affiliate alleging a violation of this section
by another affiliate, that has not been settled under
the provisions of the No-Raiding Agreement re-
ferred to in Article XVII, the President shall cn-
deavor, by consultation with the appropriate officers
of both affiliates, to settle the matter by voluntary
agreement between such affiliates. In the event no
such voluntary agreement is reached within a rea-
sonable time the President shall report to the
Executive Council with such recommendation: as
he may deem appropriate. Upon such report being

ARTICLE 1lI—AfSlates

sub:‘!. the Executive Council shall consider the
same, shall hear the appropriate officers of the
affiliates involved, and shall make such decision as
it belisves to be necessary and proper to carry
out the provisicns of this section. In the event an
afflliate shall fail to comply with such decision, the
Executive Council shall submit the matter to the
convention for such action as the convention may

deem appropriate under the provisions of this cone

stituzion. (See Articls XX, Page 45)

Sec. 5. State and Territorial Federations of
Labor and Local Central Bodies affiliated with the . |
American Federation of Labor at the time of the
adoption of this Constitution, and State and Local

Industrial Union Councils affiliated twith the Con- °

gress of Industrial Organizations at the time of

the adoption of this constitution, shall become and
be affiliates of this Federation and shall, as such,
continue to exist as state, territorial and local cen-
tral bodies, each representing the respective federal
labor unions or local industrial unions now affiliated

" to such central body and such local unions now

affiliated to soch central body as are affiliated with
a natiomal or international union or organizing
comrzitiee 2ffliated with this Federation. Pro-
vided, however: That a merger of these state, terri-
torial ard local central bodies, heretofore affiliated
with the American Federation of Labor or the Con-
gress of Industrial Orgzanizations, shall be effected
within %o years after the adoption of this consti-
tution, ihrough the process of negotiation and

1
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ARTICLE 1]1—AfBlistes

agreement under the guidance of the President o
this Federation and its Executive Couacfl.

Sec. 6. Existing departments of the ’Amencan
Federation of Labor at the time of the adoption
of this constitution shall continue as trade depart.
ments of thix Federation with the rights of and
subject to the rules governing trade and industrial
departments provided in Article XL

Sec. 7. The Executive Council shall have power
to issue charters or certificates of affiliation to
organizations desiring to affiliate with this Fed.
eration. This power may be delegated to the Presi-
dent. Subject to the provisions of Sections 2 and 3
of this Article, charters or certificates of affiliation
shall not be issued to national or international
unions, organizing committees, or directly affiliated
local unions in conflict with the jurisdiction of
affiliated national or international unions, except
with the written consent of such unions, and shall
be based upon a strict recognition that both craft
and industrial unions are equal and necessary as
methods of trade union organization, and that each
affiliated national and international union is entitled
to have its autonomy, integrity and jurisdiction pro-
tected and preserved.

Sec. 8. Except as otherwise provided in this con-
stitution no national or international union char-
tered by or affiliated with this Federation may be
suspended from membership in the Federation ex-
cept by a majority roll-call vote at the convention.

8 \

pational or internationsl union shalt
€Rarter or certificate of affiliation with the Fede
eraticn revoked except by a two-th!rl!l mhﬂ
rollcall voto at the convention.
Sez. &. No organization officarsd, mtrolld
domizaied by communists, fascists, or other tots
tarfans, or whose policies and activities are eone
sistently directed toward the achievement of the
progTam or purposes of the Communist Party,
fascist organization, or other totalitarian move-
maent, skall be permitted as an affiliate of this F
eration or any of its state or local central badies,

Sec. 10 Affiliates of the Federation shall be en-
couraged to eliminate conflicts and duplications
organization and jurisdictions through the process
of voluntary agreement or voluntary merger in -
snll:tion with the appropriate oﬂlchls of the Fed-
eration.

ARTICLE IV
CONVENTION

Section L. The convention shall be the supreme
governing body of the Federation and, except as
otherwise provided in this Constitution, its deci- °
sfons shall be by a majority vote.

Sec. 2. The regular conventions of the Federa-
tion shall be held every two years, beginning in
1955, at a time during the Jast four months of the
year. The time and the place for holding the regular’ |
convertions shall be designated by the Executive

o
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ARTICLE XX—Settlement of Internal Disputes

spect to the settleme: d determination- of dis-
putes of the nature described in this Article shall
constitute the sole and exclusive method for settle-
ment and determination of such dispute and the
provisions of this Article with respectjto the en-
forcement of such settlements and detérminations
shall constitute the sole and exclusive method for
such enforcement. No affiliate shall resort to court
or other legal proceedings to settle or determide any
disputes of the nature described in this Article or
to enforce any settlement or determination reached
hereunder.

Sec. 21. The provisions of this Article shall take
effect on January 1, 1962. Upon such effective date,
the provisions of Article 111, Section 4, of this Con-
stitution, except the first sentence thereof, shall be
of no further force and effect. However any dispute
which has become subject to a formal complaint

. under such provision prior to January 1, 1962, shall

be disposed of under the procedures and principles
thegetofore applicable and not under the procedures
or principles set forth in this Article, except that
any recommendation of the Impartial Umpire issued
subsequent to January 1, 1962, shall be subject to
the provisions of Sections 14 through 16 of this
Article,

Sec. 22. Notwithstanding any other provision of
this Constitution this Article shall be subject to
amendment by the convention by a majority vote of
those present and voting either by a show of hands,
or. if a roll call is properly demanded as provided
in this Constitution, by such roll call.

54 B

AGREEMENT FOR THE MERGER OF THE
ERICAN FEDERATION OF LABOR
AND THE CONGRESS OF INDUS-

TRIAL ORCANIZATIONS

Signed February 9, 1958
- 1. ACREEMENT TO MERCE

The American Federation of Labor and the Con- '
gress of Industrisl Organizations agree to create
a single trade union center in America, through the
process of merger which will preserve the integrity
of each affiliated national and international unionm. '
They further agree upon the following principles |
and procedures to accomplish this end.

2. PRINCIPLES OF MERGER

(a) It is recognized, as a fundamental basis for |
the merger of the AFL and CIO, that each national |
and international union, federal labor union, local ‘|
industrial union and organizing committes (herein- |
after referred to as affiliated union) holding a |
charter or certificate of affiliation granted by cither
federation shall retain its charter or certificate and

become, by virtue of the merger, an affiliate of the
merged federation.

(b) It is further recognized and agreed that the
integrity of each affiliated union in the merged [
federation shall be maintained and preserved. In |
order to effectuate this principle, the Constitution
of the merged federation shall contain a constitu.
tional declaration for respect by each affiliate of the
establisked bargaining relationship of every other
affliate and against raiding by any affiliate of the

S5
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PREAMBLE

The unblhhuont of this Federation thnuh
the merger of the American Federation of Laber
and the Congress of Industrial Organizations is
an expressfon of the hopes and up!nﬁou of the
working people of America.

We seek the fulfiliment of thuo bopes and
aspirations through democratic processes within
the Zramework of our constitutional government
:ind consistent with our institutions and tradi-

ons.

At the collective bargaining table, in the com- /|
munity, in the exercise of the rights and responsi-
bilities of citizenship, we shall responsibly serve
the interests of all the American people.

We pledge ourselves to the more effective organi.
zation of working men and women; to the securing
to them of full recognition and enjoyment of the
rights to which they are justly entitled; to the
achievement of ever higher standards of living and
working conditions; to the attainment of security
for all the people; to the enjoyment of the leisure
which their skills make possible; and to the
strengthening and extension of our way of life and
the fundamental freedoms which 2re the basis of
our democratic society. -

We shall combat resolutely the forces which seek
to undermine the democratic institutions of our
nation and to enslave the human soul. We shall
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strive always to win .rupoct for the digmity of
the human individual whom our unions serve. -
With Divine guidance, grateful for the fine tra.
ditions of our past, confident of mesting the chal.
Jenge of the future, we proclaim this ?mtitution.

ARTICLE I .
NAME

This Federation shall be known as the American
Federation of Labor and Congress of Industrial
Organizations. It is established pursuant to and
as & result of 2 merger agreement between the
American Federation of Labor and the Congress of
Industrial Organizations. It shall consist of such
afiilistes as shall conform to its constitution and
the rules and regulations adopted thereunder.

ARTICLE 11
OBJECTS AND PRINCIPLES

The objects and principles of this Federation are:

1. To aid workers in securing improved wages,
hours and working conditions with due regard for
the autonomy, integrity and jurisdiction of afli.
ated unions.

2. To aid and assist affiliated unions in extend.
ing the benefits of mutual assistance and collective
bargzining to workers and to promote the organiza.
tion of the unorganized into unions of their own
choosing for their mutual aid, protection and ad.
vancement, giving recognition to the principle that
both craft and industrial unions are appropriate,
equal and necessary as methods of union organiza-
tion.

2

- ganizations and directly afliated local unions; to

AMLE n_Objscte and Principles

S. To afflliate national and international unions |
with this Federation and to establish such unions; |
to form orgazizing committees and directly afill- |
ated local unjons and to securs their afliation to
sppropriste national and internstional unions affilfe
atad with or ctartered by the Federation; to estads
lish, sssist and promote state and local esutrs
bodies composed of Jocal unions of all affiliated or-

establish and assist trade departments composed of ‘-{
afiliated national and international unions and or- |
ganizing committees. i

4. To encourage all workers without regard to
race, creed, color, sex, national origin or ancestry to
share equally in the full benefits of union organi-
zation. - :

5. To secure legislation which will safeguard and -
promote the principle of free collective bargaining, -
the rights of workers, farmers and consumers, and
the security and welfare of all the people and to
oppose legislation inimical to these objectives.

6. To protect and strengthen our democratic in- .
stituti- ns, to secure full recognition and enjoyment
of the rights and liberties' to which we are justly
entitled, and to preserve and perpetuate the cher-
ished traditions of our democracy.

7. To give constructive aid in promoting the
cause of peace and freedom in the world and to sid,
assist and cooperate with free and democratic labor
movements throughout the world. :
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ARTICLE 11—Obje d Principles

8. To preserve an intaia the integrity of each
a8listed union in the crgazization to the end that
each affliste shall respect the established bargain-
{ag relationships of eu.-y other affiljate and that
esch =Z=liste shall re‘rain Irom raidibg the estad-
lished barzaining relationskip of any bther afliate
and, at the same time, to encourage the aliminstion
of conficting and duplicating organizations and
jurisdictions through tbhe process of voluntary
agreement or voluntary merger ia consultation with
the appropriste officials of the Federation, to pre-
serve, subject to the foregoing, the omnizing jur-
fsdiction of each affiliate

9. To aid and encourage the sale and use of union

made goods and unjon services through the use of .
the union label and other symbols; to promots the .

laber press and other means of furthering the edu-
eation of the labor movement

10. To protect the labor movement from any and

all corrupt infSuences and from the undermining
efforts of communist agencies and all others who
are opposed to the basic principles of our democ-
racy and {ree and democratic unionism.

11, To safeguard the democratic character of the
labor movement and to protect the autonomy of each
affliated national and international union.

12. While preserving the independencc of the
labor movemen: from political control, to encourage
workers to register and vote, to exercise their ful)
rights and responsibilities of citizenship. and ta

4

. Uxnions, and Local Industrial Unions) and national

ARTICLE 1l1—Objects and Prisciples

ozm their rightful pars in ibe pcﬁtlu] life o
°’-o local, state and natiozal communities.

ARTICLE I
AFFILATES

Section 1. The Federation stall be composed of
(1) aftliated nations) and interzatioza) usfons and
craazizicg committees, (2) directly a=liated Joeal
usjons (such as Local Trade Unions, Federal Labor

ccuncils thereof, (3) state and local cestTal bodies
(such as State and Territorial Federations, City
Central Labor Unions and Industrial Uszieon Coun-
clis), and (4) trade and industrial departments, |

Sec. 2 Each national 2ad internaional unlen
and each federal labor union aZliated with the
American Federation of Labor at the time of the
adoption of this constitution by reason of a charter
or certificate of affliation grasted by that feders-
tion and each rational and izternational union,
orzanizing committee and local industrial union
1Zlisted with the Corgress of Industrial Organi.
zations at the time of the adoption of this consti-
tctdon by reason of a tharier or certificate of
aZliation granted by that federation shall retaia
its charter or certificate, which skall become and be
2 charter or certificate. of this Federation and. by
virtue of the same and as a result of the merger
besween the American Federation ¢f Lzbor and the
Congress of Industrial Organizations, skall be a2

§




ARTICLE III—AfSliat

affiliate of this Feden!lon aad subjéct to its rules
and regulations.

Sec. 8. Each such afiliats shall retain and enjoy
the same organizing jurisdiction in this [Federation
which it had and enjoyed by reason of its'prior affili-
ation with either the American Federation of Labor
or the Congress of Industrial Ormlatim In
cases of confiicting and duplicating jurisdictions
ipvolving such affilistes the President and the Ex-
ecutive Council of this Federation shall seek to
eliminate such conflicts and duplications through
the process of voluntary agresment or voluntary
merger between the afiiliates involved

 Sec. 4. The integrity of each such affiliate of this
Federation shall be maintained and preserved.
Each such affiliate shall respect the established col-
lective bargaining relationship of every other affili.
ate and no affliate shall raid the established collec-
tive bargaining relationship of any other affiliate.
When a complaint has been filed with the President
by an affiliate alleging a violation of this section
by another affiliate, that has not been settled under
the provisions of the No-Raiding Agreement re-
ferred to in Article XVII, the President shall en-
deavor, by consultation with the appropriate officers
of both affiliates, to settle the matter by voluntary
agreement between such affiliates. In the event no
such voluntiry agreement is reached within a rea.
sonable time the President shall report to the
Executive Council with such recommendation: as
he may deem appropriate. Upon such report being

1ll—Affliates

sub=itied, the Executive Council shall consider th
saxe, shall hear the appropriate ofScers of the
aS=listes invoived, and shall make such decision as
it believes to be necessary and proper to carry
out the provisions of this section. In the event as
aflate skall faf] to comply with such decision, tho :
Executive Council shall submit the matter to the
cozvention for such action as the convention =sy

. deem appropriste under the provisions of this eon-

stitution. (See Article XX, Pcge 45)
Sec. 5. Siate and Territorial Federations of |

Labor and Local Central Bodies affiliated with the

Arerican Federation of Labor at the time of the |
adoption of this Constitution, and State and Loecal ' |
Industrial Unfon Councils affilisted with the Con-

gress of Industrial Organizations at the time of

the adoption of this constitution, shall become and
be affiliates of this Federation and shall, as such,
continue %o exist as state, territorial and local cen-
tral bodies, each representing the respective federal
labor urnions or local industrial unions now affiliated
to such central body and such local unions now
affiliated to such central body as are affliated with -
a national or international union or organizing
committee affiliated with this Federation. Pro-
vided, however: That a merger of these state, terri-
torial and local ceatral bodies, heretofore affliated
with the American Federation of Labor or the Con-
gress of Industrial Organizations, shall be effected
witkin two years after the adoption of this econsti-
tution, through the process of negotiation and
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agreement under tbe guidance of the Prasident ot
this Federation and its Executive Couneil.

Sec. 6. Existing departments of the American
Federation of Labor at the time of the adoption
of this constitution shall continue as trade depart-
ments of this Federation with the rights of and
subject to the rules governing trade and industrial
departments provided in Article XI.

Sec. 7. The Executive Council shall have power
to issue charters or certificates of affiliation to
organizations desiring to affliate with this Fed.

dent. Subject to the provisions of Sections 2 and 8

shall not be issued to national or internatiomal
unions, organizing committees, or directly affiliated
local unions in conflict with the jurisdiction of
affiliated national or interpational unions, except
with the written consent of such unions, and shall
be based upon a strict recognition that both craft
and industrial unions are equal and necessary as
methods of trade union organization, and that each
afiliated national and international union is entitled
to have its autonomy, integrity and jurisdiction pro-
tected and preserved.

stitution no national or international union char-
tered by or affiliated with this Federation may be
suspended frorm membership in the Federation ex-
cept by a majority rollcall vote at the convention.

™~ 5
wn Sec. 8. Except as otherwise provided in this con-
<

- ment, shall be permitted as an affiliate of this Fa

eration. This power may be delegated to the Prasi-

of this Article, charters or certificates of affliation - - O5sanisation and jurisdictions through the process

_governing body of the Federation and, except as

~aratien revoked except
rcll<call vote at the

Sec. 9. No organization ¢
tarians, or whose policies and -sctivities are
sistently directed toward the achisvement of

Program or purposes of the Communist P
fascist organization, or other totaltariny agse.

eration or any of its state or local central bodies.

See. 10, Afliates of the Federation shall be en.
couraged to eliminate conflicts and duplications in

of voluntary agreement or voluntary merger in coge

sultation with the appropriste officials of the Fed- |

ARTICLE IV
CONVENTION
Section 1. The convention shall be the supreme

otherwise provided in this Constitution, its deei- |
sions shall be by a majority vote. : :

Sec. 2. The regular conventicns of the Federa.
tion shall be held every two years, beginning in '
1955, at a time during the last four months of the |
year. The time and the place for holding the regular
conventions shall be designated by the Executive




ARTICLE 1V—Coaveation.
Council which shall gi least 90 days' notice ot
the time and place designated.

Sec. 8. (a) Special conventions may be called by
direction of a regular convention, by order of the
Executive Council, or on request of nstional and
international unions representing a majarity of the
total] membership of the Federation, as evidenced

by the records of the Secretary-Treasurer tp the

last convention.

(b) In the event a special convention has been
called all afiiliated organizations shall be given at
Jeast 30 days’ notice, together with s statement of
the particular subject or subjects to be considersd
at such convention.

- (¢) Representation to special conventions shall
be on the same basis and subject to like qualifica-
tions and procedure governing regular conventions.

(d) A special convention shall be clothed with
like authority and power conferred upon regular
conventions, its decisions shall be equally binding
and it shall be governed by the same procedure
applicable to regular conventions; however, such
special conventions shall be limited solely to the
subject or subjects specifically and definitely indi-
cated in the call for such special convention.

Sec. 4. Each national or international unjon and
organizing committee shall be entitled to the num.
ber of delegates indicated in the following scale:

Less than 4.000 members_____1delegate

Over 4,000 * _____2delegates
10 &

AR:S: IV—=Conventos
8,000 members

12,000
25,000
50,000
75,000
125,000
il 175,000 2
plus one additional delegate for each 75, 000
_ mex=Ders over 178,000.
Each directly affiliated Jocal union and each national
trade and industrial department shall be extitled to
one deiegate. Each industrial union counmeil and
each state or local central body shall be entitled to
one delegste. Directly affiliated local unions, with
the approval of the President, may combine with
other such unions within a reasonable distance to
elect a single delegate to represent such unions.
Sec. 5. Delegatas to a regular convention of the
Federation shall be elected or otherwise desig-
nated by the affiliate at least 30 days prior to the
convention, except in cases in which the convention
of the afiliate meets within this 30-day period. The
names of the delegates shall be forwarded to the
Secretary-Treasurer of the Federation immediately .
after their selection
Sec 6. No organization that has seceded or has
been suspended or expelled by this Federation, the
American Federation of Labor, or the Congress of
Industrial Organizations, or by any national or in-
ternational union or organizing committee affiliated
with this Federation chall, while under such pen-
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alty, be allowed entation or recognition in the
Federation, or subordinate body thereof, or
in any national or international union or organizing
committes affiliated with this Federation, under the
penalty of the suspension of the body violating this
section. No affiliate which, at thc opening date of
the convention, is in arrears to the Federation for
per capits tax or assessments for two months or

more, shall be entitied to recognition of represen-
tation in the convention.

Sec. 7. No organization shall be entitled to repre-
sentation unless such organization has applied for
and obtained a certificate of affiliation at least one
month prior to the convention, and no person shall
be recognized as a delegate who is not s member in
good standing of the organization he is selected to

- represent.

Sec. 8. The number of members of each national
and international union, ommzinz committes and
directly affiliated local unions for the purpose of
selecting delegates and for rollcall votes at the
convention shall be the average monthly number
on which per capita tax is paid for the 24-month
period prior to and including the second month pre-
ceding the month of the opening date of the con-
vention. Where affiliation bas occurred during this
24é-month period, the average shall be computed
{from the month of affiliation, and the number of
members shall be deemed to be one twenty-fourth
of such average for each month for which per capita
tax has been paid. The Secretary-Treasurer shall

12
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prepare for the use of the convention and suk

to it a printed list showirg the number of votes
the number of delegates to which each affilist
entitled,

Sec. 9. The President shall appoint, in consul
tion with the Executive Council, prior to the op
ing date of the convention and subject to the
proval of the convention, such commitiees as
necessary to conduct the affairs of the convent
Such committees may meet befors the opening ¢
of the convention and shall proceed to consider
resolutions, appeals, reports, and constitutic
amendments submitted to the convention, and
report thereon to the convention.

See. 10. (s) All resolutions, petitions, memo
and appeals to be considered by any convention
the Federation must be recsived by the Secre
Treasurer at headquarters in Washington, D.
30 days immediately preceding the opening of &
convention: except in instances where such matts
have been acted upon and approved at a reg
convention of a national or international union, ¢
state central body, or national trade and indu
department held during this 30-day period in wk
event such proposals shall be received up to
opening date of the convention.

(b) Al resolutions, petitions, memorials and ay
peals received or submitted after the time stipt
lated above or during the convention shall be

ferred to the Executive Council, ard the Exectu
Couneil shall refer all such proposal or prope

.18
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ARTICLE IV vention

to the conventi®B with the understanding that con-
sideration of such proposal or proposals is depend.
ent upon the unanimous consent of the convention

(¢) Any or all proposals emaniting from directly
affiliated local unions shall be referred to the Ex-
ecutive Council for consideration and disposition.
The Executive Council shall in turn advise the con.
vention of the disposition made of such proposal or
P

(d) Proposals emanating from state central
bodies to receive consideration of a convention must
first have received the approval of the previous con-
vention of the state central body involved. In the
case of local central bodies any proposal or pro-
posals to be considered must have first received the
approval of such central labor body at a regularly
constituted meeting of such organization.

(e) Each resolution, memorial, petition, or ap-
peal properly received for consideration by the con- *
vention, as soon as practical after receipt thersof,
shall be classified by the President as to nature,
contents and subject matter and referred by him

- to an appropriate committee, which committee shall

make a report thereon to the coavention prior to
consideration of any such matter by the convention.
He shall cause to be distributed copies of such reso-
Jutions, petitions, memorials or appeals to the dele-
gates of the convention at the opening sessfon
thereof or as soon thereafter as practical, but be-
{fore any such matters are considered by the con.
vention.

4

. ARTICLE 1V-—Conventioa

(i

Sec. 11. Not Jess than 60 days prior to tho j"
ing of each regular convention, the Secreld
Treasurer shall furnish each affiliate with ered
tial blanks in duplicate, which must be attestal
required on the blanks. The duplicates shall b’
wained by the delegats, and the original sent to |
Secretary-Treasurer. Subject to the provisions
Section S of this Article, no credentials shall’
accepted Jater than 20 days prior to the open
date of the convention.

Sec. 12. Prior to the opening date of the convg
tion, the Executive Council shall meet and cons
tcte itself or a subcommittee as the Credentd:
Committes for the convention. Appeals from its &
cisions may be made (o the floor of the convential
The convention shall not be constituted for busin
unti] after the Credentisls Committes shall
examined and reported on credentials of all ¢
gates present at the ascheduled time on the op
date of the convention.

Sec. 13. All members of the Executive Coune
who are not elected as delegates shall be ex-offici
delegates to the convention with all the rights au
privileges of elected delegates, but without vote.

Sec. 14. Fraternal delegates 'tttendinz COnver
Hozs of the Federation shall be entitled to all tt
rights of delegates but shall not be entitled to vo

Sec. 15. At the opening of the convention the
Dresident shall take the chair and call the conven-
tion to order, and preside during its sessions.
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Sec. 16. One-fourth e delegates seated at
any convention shall constitute a Quorum for the
transaction of business. , Hehll,

Sec. 17. Questions may be decided by division or
a show of hands, but a call of the roll miy be de-
manded by 30 percent of the delegates present.
Upon such roll-call each delegate representing afili.
ated national or international unioms, organizing
committees and directly affiliated Jocal unions shall
be entitled to cast one votes for every member whom
he represents. Each state and local central body
and national trade and industrial department shall
be entitled to one vote.

Sec. 18. The rules and order of business govern-
ing the preceding convention shall be enforced from
the opening of any couvention of the Federation
until new rules have been adoptsd by action of the
convention.

Sec. 19. Unless otherwise specified, any action .

taken by the convention shall take effect imme-
dfately upon adoption.

ARTICLE V
3 OFFICERS

Section 1. The officers shall consist of a Presi-
dent and a Secretary-Treasurer, who shall be the
Executive Officers, and 38 Vice Presidents.

Sec. 2. Each officer shall be 2 member of an
affiliated organization.

16
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Sec. 3. The officers shall be elected by the con-
venticn, by writtan ballot, with esch affiliats having
the cumber of votes to which it is entitled ocn 8
roll call vote, as provided in Article IV. Nomins- |
tions shall take place on the third and electiocn o8 =
the fourth day of the convention. The Executive
Officers shall be elected by majority vote. In the
event ttat more than two candidates are pominated
for President or Secretary-Tressurer, and no one
candidate receives 3 majority of the votes cast, all
except the two candidates receiving the highest
votes shall be eliminated from the list of candidates
and a second vote taken. The Vice Presidents shall
be elected by plurality vote, and the 33 candidates
receiving the highest number of votes shall be
elected. In the event of a tie vote, a second vote
will be taken only among the candidates whose tie
prevented the election of 88 Vice Presidents. The
candidates for Vice President shall be listed on the
ballot in the order in which nominated. Each ballot

must, to be valid, be voted for 38 candidates for

Vice President and must cast the full voting
strength of the delegate or affiliate voting. The
ballot shall be signed by the delegate voting, and
shall show the afSliation and the voting strength of
the delegate. 1f an affiliate votes by bloc, the ballot
shall be signed by the chairman of the delegation
and shall show the affiliate and its voting strength.
Eack candidate may designate an observer who may
be present during the tabulation of the signed bal-
lots. The results of the election, including each
delegaté's vote or, in case of a bloc vote, each

17
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afiliate’s vote shall become an official part of the
Convention record.

Sec. 4. Each officer elected at the convention shal)
take offce immediately upon his election and shall
serve until his successor is elected at the next reg.
ular convention. )

~ Sec. 5. In the event of a vacancy {n the office of
either the President or the Secretary-Treasurer by
reason of death, resignation or otherwise, the re-
maining executive officer shall perform the duties
of the vacant office until a successor is elected. It
shall be the duty of such executive officer to issue,
within ten days of the date of the vacancy, a call
for a meeting of the Executive Council of this Fed-
eration, upon ten days’ notice, for the purpose of
electing an executive officer to fill said vacancy for
the unexpired term.

Sec. 6. In the event of a vacancy in the office of
Vice President by reason of death, resignation or
otherwise, the Executive Council shall have the
power to fill the vacancy by majority vote of all its
members for the period of the unexpired term.

Sec. 7. The national headquarters of the Federa.
tion shall be maintained by the Executive Officers
at Washington, D. C. :

Sec. 8. The Executive Officers shall, by virtue of
their office, hold title to the real estate of the Feder-
ation as trustees for the Federation.

Sec. 9. The President and Secretary-Treasurer
18
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0 Federation or either of them may retire aftar
bhaving served five years as an Executive Officer

the Federation, and either having reached age.
years or having served a total of 20 years. Time
served as an officer of any organization affiliated
with the Federation, or with the American Fed- '
eration of Labor or the Congress of Industrial.
Organizations, shall be included in determining
length of service hereunder. In the event of retire |
ment such officers shall have the title of President
Fmeritas, or Secretary-Treasurer Emeritus and .
shall render service to the Federation in an advisory
and consultative status. They sball be compensated
for such service by the Federation for life In an
annual amount, payable weekly, equal to 60 percent
of either the highest annual salary received by them |
respectively as an Executive Officer or thereaftar
paid to the corresponding Executive Officer of this
Federation, whichever is greater. If after attaining
eligibility for retirement such Executive Officer
shall die, either before or zfter retirement, his sur-
viving widow shall be paid an annual annuity for
life, payable in weekly installments, of 30 percent
of either the bighest annual salary received by such
Executive Officer, as an Executive Officer, or there~
after paid to the corresponding Executive Officer
of this Federation, whichever is greater. The Ex-
ecutive Cooneil is authorized and directed to entar |
into 2 legal and binding agreement with the Presi-
dent and with the Secretary-Treasurer to make -
these retirement compensation and annuity bene- |
fits parable to the Federation for their intended
duration, pursuant to the terms and conditions of
this Section. 19
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Sec. 10. No mam‘mu be eligible % serve
either 2s an Executive Officer or as ©
the Executive Council who is a member of the Com-
or- other

e

g

munist Party, any faseist orgadizstion,
totalitarian movement, or who consistantly pursuss

policies and activities directsd toward the lnh!
ment of the program or the purposes of the Com.
munist Party, any fascist omnintion or other
totalitarian movement.

ARTICLE VI

DUTIES OF THE PRESIDENT

Section 1. The President shall function as the
chief executive officer of the Federation. Ee shall
exercise- supervision of the affairs of the Federa-
tion, sign all official documents and preside at reg-
ular and special conventions, and at mestings of the

- Executive Council, and General Board. He shall call

meetings of the Executive Council at least three
times each year.

Sec. 2. The President shall have authority to in-
terpret the constitution between meetings of the
Executive Council and his interpretation shall be
conclusive snd in full force and effect unless re-
versed or changed by the Executivc Council or a
convcnﬁon.

Sec. 3. The President shall receive for his ser-
vices a2 salary of $90,000 per annum, payrable
weekly.

. chief financial officer of the Federation and

"ctarge of and preserve all moneys, properties, secu.

CLE Vi—Dutiss of the Presidem
ec. {. The appointment and compensation,
tioz, suspension snd removal of organizers,

seatatives, agents and employess of the
522!l be under the direction of the President.

Sec. 5. The President shall make a npeﬁd
aéministration of bis ofSce and of the affairs
tte Federation to the convention through the
¢f tte Executive Counen.

ARTICLE VI
DUTIES OF THE SECRETARY-TREASURER
Section 1. The Secretary-Treasurer shall de
receive and collect all moneys due the Federat
which moneys shall be paid out only on the apmnt
of the Pmidcnt.

Sec. 2. The Secrstary-Treasurer shall be h

rities and other evidences of investment, books,
documents, files and effects of the Federation w’hidl
skall at all times be subject to the inspection of the
President and Executive Council. ‘

Sec. 8. The Secretary-Treasurer shall issue the;
call for and sct as secretary at conventions, sod!
stall canse the proceedings of all conventions and|

s §
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all sessions of the Executive Couneﬂ and chul
Board to be recorded.

Sec. 4. It shall be the duty of each national and
International union, orgsaizing esch
trade and industrial department, state ahd lodal esn-
tra] bodies and each directly afiiliated local umion,
to furnish the Secretary-Treasurer a copy/of all
official reports issued by such affiliated organiza-
tions together with a statement of their member-
ship in good standing and to furnish such additional
statistical data in their possession relating to the

membership as may be called for by the s«:uhry
Treasurer of this Federation.

- Seec. 5. The Secretary-Treasurer shall give s bond
for the faithful performance of his duties in such
amount as may be determined by the Executive
Counci! and shall report to the biennial convention
of the Federation through the report of the Execu-
tive Council, and for his services he shall receive
§60.000 per annum. payable weekly.

Sec. 6. The Secretary-Treasurer shall print quar-
terly, as a separate document, a financial statement
of the Federation and forward a copy thereof to all
affiliated national and international unions, organ-
izing committees, directly affiliated local unjons and
state and Jocal central bodies.

Sec. 7. The Secretary-Treastrer shall be re-
quired, from time to time, but no less than semi-
annually, to provide for an audit of all books, ac-
counts, records and financial transactions of the

22
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Cotneil and a bieanial audit shall be !urnlshcd
the Convention. .
Sec. 8. The Secretary-Treasurer shall, under t}
direction and instructions of the Executive Counefl
invest the surplus funds of the Federation in sount

securities or deposit the same in a bank or banks.

ARTICLE VI
EXECUTIVE COUNCIL

Section 1. The Executive Council shall consist o
the President, the Vice Presidents and the Soeu-
tary-Treasurer,

Sec. 2. The ExecutinConncﬂlhnbctho:w-
erning body of this Federation between conven-
tions, It is authorized and empowered to take such
action and render such decisions as may be neces-
sary to carry out fully and adequately the decisions
s2d instructions of the conventions and to enforce
the provisions contained in this constitution. Be-
tween conventions it ahall have the power to direct
the affairs of the Federation and to take such
actions and render such decisions as are necessary
and appropriate to safeguard and promote the best
interests of the Federation and its affiliated unions,
including the organization of unorganized induse
tries by mears most appropriate for that purpose.

Sec. 3. The Executive Council shall meet upon the
23
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call of the President at least three times vdthin
esch year at a time and place designated by the
President.

Sec. 4 It shall be the duty of tho)Exmtiu
Council to watch legislative measures directly af-
fecting the interests of working people, and to in.
itiate, wherever necessary, such legislative action
as the convention may direct.

Sec. 5. The Executive Council shall prepare and
present to the convention in printed form a state-
ment of all matters of interest to the convention
add of the activities of the Federation betwm
conventions.

Sec. 6. The Executive Council shall luvc power
to make rules to govern matters consistent with this
constitution and shall- report accordingly to the
Fedention.

Sec. 7. It is a basje principle of this Federation
that it must be and remain free from any and all
corrupt influences and from the undermining efforts
of communist, fascist or other totalitarian agencies
who are opposed to the basic principles of our
democracy and of free and democratic trade union-
ism. The Executive Council, when requested to do
80 by the President or by any other member of the
Executive Council, shall bave the power to conduct
an {nvestigation, directly or through an appropriate
standing or special committee appointed by the
President, of any sitvation in which there is reason
to believe that any affiliste is dominated, controlled

2¢
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or substantially iznfuenced in ‘he conduct of $ts
affzirs by any corrupt influence, or that the policies
or activities of any affiliate are consisteztly M
toward the advocacy, support, advancement of |
schievement of the program or of the purposes of |
the Communist Party, any fascist orgapization or
otter totalitarian movement. Upon the completion
of such an investigation, including a hearing if re-
quested, the Executive Council shall have the av- |
thority ¢to make recommendations or give dino- ;

‘tions to the affiliate involved and shall have the |

fucther authority, upon a two-thirds vots, to sus- |
pend any affiliate found zuilty of a violation of this |
section. Any action of the Executive Council under :
this section may be appealed to the convention, pro-
vided, however, that such action shall be c!oeﬁn,f
when taken and shall remain in full force and effect
pending any appesl :

Sec. 8. Subject to the provisions of Article III,
" Section 7, the Executive Council shall nse every
pouiblemumtomutaﬂhtednniminﬂum
ganization of the unorganized and to organize new
national and international unions, organizing eom-
mittees, and directly affiliated local unions.

Until such time as it is feasible to form a new
national or international union composed of direct-
ly affliated local unions or to affiliate such unions
with an existing affiliated national or international
mnion within whose jurisdiction they might proper-
ly come, the Executive Council may group
directly affiliated local unions, in a particular craft
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or industry, into natidBAl councils ‘or organizing
committees which shall be under the direct super.
vision and control of the Executive Couneil l.nd the
President.

Sec. 9. In carrying out the provisiopl ot this
Article the Executive Council shall recognize that
both craft and industrial unions are appropriate,

equal and necessary as methods of trade union or-

ganization and that all workers whatever their race,
color, creed or national origin are entitled to share
in the full benefits of trade union organization.

Sec. 10. A majority of the members of the Ex.
ecutive Council shall constitute a quorunm for the
transaction of the business of the Council

-Sec. 11. The Executive Council shall have the

power to file charges and conduct hearings on such
charges against any Executive Officer.of the Feder-
ation or other member of the Executive Couneil on
the ground that such person is guilty of mal.
{easance or maladministration, and to make a re-
port to the convention recommending appropriate
action. The Executive Council must serve such
officer with a copy of the written charges a reason-
able time be!ore the hearing.

Sec. 12, The Executive Council shall have the
further power to refuse to seat or to remove from
office any member of the Executive Council, or to
remove from office any officer, who is found by the
Council, by a two-thirds vote after notice and hear-
ing, to be ineligible to serve under the provisions
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of Axticle V, Section 10. Azny sction of the Execus
tive Couneil under this section may be appealed to |
the convention, provided, bowevez, that such action
shall be effective whes taken and shall remain in |
full force and effect pending any appeal :

Sec. 13. In any case in which an affliate has besn
suspended from membership in the Federation by .
the convention, or by a two-thirds vote of the Exe

- ecutive Council in the cases set forth in Section 7 o2

this Article, and in which it is shown that the cause |
for such suspension o Jonger exists, the Execttive
Council shall have the power, upoz s two-thirdl .
vote, to terminate such cupeuioa.

Sec. 14 No affilisted national or internstional |
union or organizing committes shall be permitted
to change its title or name without first having
obtained the consent and approval of the Executive
Council or the convention.

Sec. 15. The Executive Council shall bs author-
ized to reimburse members of the Council for neces-
8ary expenses in performing their duties for the
Federation.

ARTICLE IX

GENERAL BOARD

Section 1. The General Board of the Fedenntion
shall consist of all of the members of the Executive
Cotncil of the Federation and the president or
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other principal oficer of the affiliated na-
tional or international"¥jons and each trade and
industrial department.

Section 2. The General Board skall meat upon
the call of the President of the Federatioh or of the
Executive Council. t

Sec. 3. The General Board shall decide all policy
questions referred to it by the Executive Officers
or by the Executive Council.

Sec. 4. Questions coming before the General
Board shall be decided in accordance with the ap-
plicable provisions of Section 17 of Article IV of
this Constitution with the president or other prin-
cipal officer of each affiliated national or interna-
tional union casting the vote of such union and with
the president or other principal officer of each de-
partment castiny the one vote of such department.
The number of members of each national or inter-
pational union on a rollcall vote of the General
Board shall be deemed to be the number of members
represented at the last preceding convention except
in the case where affiliation has occurred subsequent
to such convention or within a 24-month period
prior to and including the second month preceding
such convention.' Ia such cases the number of mem-
bers of such affiliate shall be deemed to be one
twenty-fourth of the average membership for which
per capita tax was paid for each month, prior to the
meeting of the General Board, for which such tax
was paid .

‘ ARTICLE X
DEPARTMENT OF ORCANIZATION

Section 1. The organizing work of this Feders-
tion as set forth in Article VIII, Section 8, shall be
conducted by the Department of Organization un- |
der the general supervision of the President. The
Department of Organization shall be provided the
staff and resources necessary to conduct suek i
activities.

Sec. 2. The Department of Organization shall b

headed by a Director of Organization who shall be |

appointed by the President subject to the approval
of the Executive Couneil, :

ARTICLE XX
TRADE AND INDUSTRIAL DEPARTMENTS

Section 1. The Trade and Industrial Departments
shall be subordinate to the Federation and shall
consist of the following: Building snd Construction
Trades Department; Metal Trades Department;
Union Labe! and Service Trades Department; Mar-,
itime Trades Department; Railway Employees De-
pariment; and a department of industrial organi-
zations to be kmown as Industrial Union Depart-
ment, and such other departments as may be
established by the Executive Council or the Con-
vention. Each department is to manage and finance
its own affairs and may establish local councils or
railway system federations of departments. AfSl-
ation to.the departments in the Federation shall




ARTICLE XI—Trade Industrial Departments

be open to all apprdfffiate afSliated national and
international unions and organizing committaes.

Sec. 22 To be entitled to representation in any
department, international unions and/ organizing
committees eligible to join it must first be and re-
main in afSliation to the Federation.

Sec. 3. To be entitled to representation in locil
eouncils or railway system federations of Depart-
ments, local unions are required to be part of
sffiliated national and international unions and or-
ganizing committees affiliated to departments or to
be directly affiliated to the Federation.

. Sec. 4. The fundamental laws and procedurs of
each department are to conform to and be admin-
istered in the same manner as the laws and proce-
dure governing the Federation. No department,
Jocal council or railway system federation of the
same shall enact laws, rules or regulations in con-

flict with the laws and procedure of the Federation, .

and in the event of change of laws, rules, regula.
tions and procedures of the latter, departments,
Jocal councils and railway system federations are to
chapge their laws, rules, and regulations to con.
form thereto.

Sec. 5. Each department is to be considered an
officia)] method of the Federation for transacting
the portion of its business indicated by the name
of the department, in consequence of which affil.
fated and eligible organizations should be part of
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thei= respective departments and should comply
with the actions and decisions of such departmasts, |
stbject to appeal therefrom to the Executive Coups
¢l a=d the conventions of the Federation. An ore
ganizstion affliated with one or mors departmests |
stall pay per capita tax to each such.department |
gpon the number of members whose occupation |

ccmes under such department.

Sec. 6. The officers of the various departments
skall submit a quarterly report to the Executive
Couzzil of the Federation of the work done by their
depariment and its general conditions. !

Sec. 7. At all regular meetings of the Executive |
Council of the Federation, thers ahall be present,
during some period of the Council meeting, the |
executive officer or officars of each department, to
take up with the Council matters that may be of
mutoal interest.

.Sec. 8. Departments of the Federation shall have
their hesdquarters in Washington, D. C., and iz the
hesdgunarters of the Federation unless permitted to
locate elsewhere. N -

ARTICE XII -
* COMMITTEE AND STAFF DEPARTMENTS

Section 1. The President of the Federation shall
appoirt the following standing committees and such
other committees as may from time to time be
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ARTICLE Xt—Comifffe s2d Staff Deparements

pecessary. The President with the approval of the

Executive Council may combine standing. commit.

tees. The committees, under the

of the

President, and subject to the authority of the BEx-
ecutive Council and the convention, shall earry out
their functions as described herein:

(s)

®)

(e)

The Committes on Legislation shall nddchh
to carry out the policies and programs of the
Federation in the Congress and in the legisla-
. tures of state and local governments;

The Committee on Civil Rights shall be vested

with the duty and responsibility to assist the -

Executive Council to bring about at the earliest

possible date the effective implementation of

the principle stated in this constitution of non-

discrimination in relation to any-member be-

cause of race, creed, color, BEL, national origin
or ancestry. E

The Committee on Political Education shall be
vested with the duty and responsibility to as-

. sist the Executive Council in meeting the need

for sound political education and in bringing
about the effective implementation of the ob-
jectives stated in this constitution of encour-
sging workers to register and vote, to exercise
their full rights and responsibilities of citizen-
ship and to perform their rightful part in the
political life of the city, state, and national
communijties;

(e)

,'HCLE X1l—Committes and Sufl Departments i
(d) The Committes on Ethical Practices sbhall ¥

vested with the duty and responsibility to ass
sist the Executive Council {n carrying out the
constitutional determination of the Federstion
to kesp the Federation fres from any taint of
corruption or communism, in accordance w!ﬁ
the provisions of this constitution;

The Committes on International Affairs lhll*
be concerned with international developments
facing our nation and the Federation's rela-
tionships with thc internstional trade union
movement; ‘

(1) The Committse on Education shall promots the:

widest possible understanding union |

among
- members of the aims of the Federation, shall

assist affiliated unions in developing their owa
educational programs and shall implement the
Federation's interest in providing the nation
with the highest standard ot education at all

. levels;

(g)

(@)

The Committee on Social Security shall hawe
the responsibility of providing zmdanu and in-
{ormation in the ﬂcldn of social insurance and
welfare;

The Committee on Economie Policy shall un-
dertake to recommend programs and policies
toward the end of promoting prosperity, full

emplorment and full utilization of our re-
sources;
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ARTICLE XII—C;’uu sod Suff Departmanis

(i) The Commi on Commuuzity Services- shall
stimulate the active participation by members
and affliated unjons in the aflairs of their
communities and the development of sound re-
lationships with social ageneci 1 in such com-
munities; .

(3) The Committee on Housing shall advise on all
matters relating to bousing programs and
policies;

(k) The Committee on Research shall have the re-
sponsibility of reviewing and appraising the
research activities of the Federation to the
end that adequate research facilities are avail-
able to the Federation;

(1) The Committee on Public Relations shall re-
view and appraise the needs of the Federation

_ in keeping the general public informed of the
goals and policies of the Federation, the extent

to which these needs are being met and shall

. make recommendations in this field;
(m) The Committee on Safety and Occupational
Health shall be vested with the responsibility
. —of recommending and promoting ways in which
the work places of our nation can be made safe
* and healthful; !

(n) The Commitiee on Veterans Affairs shall keep
all affiliates informed of the rights and bene-
fits available to veterans under federal and
state laws dnd shall propose measures to pro-

tect such rights and benefits;
(o) The Committee on Organization, in consuita-
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tion with the Executive Officers and the D
tor of Organization, shall develop progr

. aad policies to assure & more effective and adl

. Quate effort in mesting the challengs of orgaid
izing the unorganized and shall report suel
programs and policies to the Executive Couns
cil for its consideration. This section shall i
no way affect the jurisdiction of sny natlopal
or international unjon of the AFL-CIO.

(p) All other committess shall have the function
vested in them by the President, the Exec:tive
Council, or the convention, consistant with this'
constitution.

Sec. 2 Staff departments shall be established!
where appropriste under the direction of the Presi-
dent to function in the fields of activity described’
sbove and in such other fields as may be determined
by the President, the Executive Council or the
convention. ]

. See. 8. The Committees and staff departments

shall bave adequate staff which shall be under the

general direction of the President of the Feders-

tion. g : b

: ARTICLE XIO
STATE AND LOCAL CENTRAL BODIES

Section 1. Central bodies subordinate to the |
Federation may be established upon a city, state or |
other regional basis as may be deemed advisable by !
the Executive Council and shall be composed ex-
clesively of locals of national and international
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ARTICLE xm'-s:...a Local Central Bodies

unions and organizing committeas affiliated with
the Federation, directly affiliated local unions, local
central bodies within the geographical limits of
state and regional bodies, and such gther subordi-
pate bodies as the Executive Counceil may determine
are aligible for affiliation.

Sec. 2. It shall be the duty of all national and

4 {nternational unions and organizing committees

affliated with the Federation to instruct their local
unjons to join affiliated central labor bodies in their
vicinity whers such exist. Similar instructions shall
be given by the Federation to all local unions affili-
ated directly to it :

Sec. 3. The Executive Council of the Fédcntion,

shall. issue rules governing the conduct, activities,
affairs, finances and property of central labor bodies
and providing procedures for the discipline, includ-
ing suspension and expulsion, of such bodies or

their officers. Such rules shall define the powers of -

the President, or his designee, with respect to dis-
ciplinary action against central labor bodies, or
their officers. They shall provide for notice and
hearing in all cases in which such action is taken,
but shall permit emergency action (including the
authority to suspend officers and establish a trus-
teeship over such central labor bodies and their
property) prior to hearing where in the opinion of
the President the interests of the Federation so re-
quire. The rules shall further provide for appeals
to the Executive Council and to the convention, but
shall provide that decisions appealed from shall re-
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body, all funds and property of any chara shall
revert to the Federation to be held in m untdl
such time that the suspended or defuset or :
tion may be reorganized and be able to confine its
activities and actions to conform with the constitye .
tion and laws of this Federation. It shall be the
duty of the oﬁedc;:. of a state or local central :
olved or whose charter 73
scspended or revoked, or which has been pl;h::db: 1
der trusteeship under Section 3 of this Section, to
deliver all funds and property to the President of
the Federation or his designated representative, In |
the event of a faiflure or refusal to 80 deliver such
fonds and property, all expenses incurred by the
Federation in recovering sueh funds and p
shall .be a Jawful charge upon the funds and prop-
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