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MM:NU 1598

Dear Mr. Volan:
This i nc

Ths s f e*reft to the complaint, you f .4o with the_Commission PvQ1*br l8 1963, e ng. a 'ti
by the Sierra Club.

Based on your'cooplaint, the. Comuission de - ned there
was reason to believe,tath ; th- Siera Club viO l U. ,SC.
S 441b, a provision of the Federal Election Caapai+ f 1, Act of
1971, as amended ('the Act), 'and instituted an Jvestigation
of this matter. After an investigation was conducted and
briefs of the General Counsel and the respondent-were considered,
the Commission concluded on November 27, 1984, that there was
no probable cause to believe that the Sierra Club violated the
Act. Accordingly the file in this matter, numbered MUR 1598,
has been closed. This matter will become part of the public
record within 30 days. Should you wish to submit any factual
or legal materials to appear on the public record, please do so
within 10 days. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. S 437g(a)(8).

If you have any questions, please contact George Rishel,
the attorney assigned to this matter, at (202) 523-4143.

Screly#

Charles N. Steele
General Counsel



RU: )UR 1598.

Dear Mr. N*YderY'*.

This i#, to. advift you. that after an inves.tiqatioi 'was.
conducted, te. C or in concluded on November 27# 1040,1,
that there is,-noprobiblew cause to believe that your client
violated the Act. cdOrdlngly the file in this eter,
numbered 1598, hs e closed. This na tt"-vi whU.
a part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the

0% public record, please do so within 10 days.

"T If you have any questions, contact George Rishel, the

0 attorney assigned to handle this matter at (202) 523-4143.

r Sceely,

Genkes No S
General Counsel

CO
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Th *rra? Club)

I, MajAIe V. Bloms rording secretary fot .the

Federal Election CoXmission sexecutive s s on of Noveber 27,

1984, do hereby certify that the Commission took the folloV±wi

actions in MUR 1598:

CV 1. Decided by a vote of 4-2 to find no probable
cause to believe the Sierra Club violated
2 U.S.C. S 441b(a).

Commissioners Aikens, Elliott, McGarry, and
Reiche voted affirmatively for the decision.
Commissioners Harris and McDonald dissented.

2. Decided by a vote of 6-0 to close the file
and send appropriate letters pursuant to
these actions.
Commissioners Aikens, Elliott, Harris,

McDonald, McGarry, and Reiche voted
affirmatively for this decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

W~UM~ *~*~ZQ~ ~
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BEOUl "'aT X3MhL HLECTION: COMSSSIO

in the Matter of

NUR 1598 * o
The Sierra Club)

GENXtAL COUNSEL' S REPORT

I. BACKGROUND..

The General Counsel's brief recommending a finding of

probable cause to believe a violation had occurred was mailed to

counsel for the respondent Sierra Club on September 24, 1984.

The respondent's answer on October 10,, 1984, incorporated Its

previous responses to the filing of the complaint and to the

Commission's finding of reason to believe. The only new material

is the respondent's references to M4UR 1723.

II. LEGAL ANALYS IS

The respondent makes these arguments: (1) the application

of the prohibition of 2 U.S.C. S 441b to the communication in

this matter infringes the respondent's First Amendment right of

association; (2) the prohibition of 2 U.S.C. S 441b must be

limited to active electioneering, i.e., the express advocacy of

the election or defeat of a clearly-identified candidate to avoid

constitutional infirmity on grounds of vagueness; and (3) the

sole or exclusive purpose of the communication was to recruit new

members for the Sierra Club, not to influence any Federal

election.



all 00S upeeCirt coItly r.ee rIlht,~ .

*55@0010t1OII and Vagueness arguments similar to those ~

the respondent with regard to "the prohibition or*, appl% I o

197, 0 S.Ct. 552, 74 .d2d 364 (192). e

argument regarding the purpose of 'the communLcation hai been

treated in the General Counsel's brief. The factual

circumstances in xUR 1723 are distinguishable from those in this

matter in that the communication in IUR 1723 presented a

nonprofit corporation's viewpoint on the issue of the fAItmn ing

of Federal elections and did not relate these views to any

Federal election or to any candidate in a Federal election.

Furthermore, contrary to the respondent's argument that the sole

or exclusive purpose of the communication in this matter is to

recruit new members for the Sierra Club, the communication is

clearly campaign-related speech or activity masquerading as a

membership recruitment plea.
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IV.

cause to believe the Sierta',CJub

(a) .

oposed conciliation agreemeutO

tached lettep'3 -02ho

General Counsel

Attachments

Proposed Conciliation Agreement
Letter to Respondent
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Sierra Club

Dear Mr, Makbetry*

on at. has , th o mpsto oets~ 4uc
there is probable causte to believe you'r c1,Lient~~t4
violation ofo2 Upeod.* 5 441t a), a provi Of
Election CampaigActA of 1 X971f as' amenided, int0 Man ito vith, the

epdireaddissemination related to a comu dion t0 the
public,

The Commission has a duty to attempt to correct,'suob
violation for a period of thirty to ninety days by infomral
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission y
institute civil suit in United States District Court ant seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.
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VIA g90u1xH
4,~ *,1,~

Chairman Lee Ann 21,U~tt
Federal Elect ion Cmis.Lion
1325 K Street,, W.
Wasington, D.C. 20463

Re: =1'AA"

Dear Chairman Elliotts

in response to the General Counsel'Is Soptber 24. 1984
Probable Cause Brief in the awvo-refro*nto4 mttr, w request
the Commission to consider the sietrra CilIbis brf y~wily
submitted in connection with the reaOa-to- belis, do*rxiaation.
A copy is attached for your convenience as *ibit A.

We also call the attention of the Commission to NR # 1723
(August 15, 1984). A copy is attached as Exhibit B. In MUR #
1723 the Commission adopted an overall purpose standard as one of
the tests to determine whether a corporation, Commm Cause, made
a contribution under the Campaign Act. The sole purpose of the
Sierra Club membership development letter in MUR # 1S98, like the
purpose of Common Cause's anti-PAC issue campaign, clearly is not
the nomination or election of candidates. See U.S. v..*.tiona
Campaign For Impeachment, 469 F.2d 1135, .T (2d Cir. 1972),
quoted in American Civil Liberties Union Inc. vo Jsmn 5, 366
F. Suppe r nera ounsel's
Report in MUR # 1723 at 3. Accordingly, the costs associated
with the Club's membership development letter, like those associ-
ated with the Common Cause campaign, do not constitute a contri-
bution or expenditure under the Campaign Act.

For the reasons discussed in the Sierra Club's reason-to-
believe briefs and based upon application of the purpose standard
set forth in MUR # 1723, we respectfully request the Commission
to dismiss the NCPAC complaint.

Sincerely,

H. Richard Mayberry, Jr.
Counsel to the Sierra Club

HRM:mhm
Encls.



in the 114tter"t
O tter voier Ue,4" S#

The Sierra Club )

Pursuant to 2 U.S.C. S 437ga)(1) and 11 C.F.R.

S 111.6(a), the Sierra Club, through counsel, submits its

response on the factual and legal issues in this matter.

For the reasons set forth below, there is no reason to

believe the Sierra Club has committed a violation of the Federal

Election Campaign Act of 1971, as amnded, or the Federal

Election Regulations promulgated thereunder.

I. THE SIERRA CLUB

The Sierra Club is one of this nation's premier conserva-

tion organizations dedicated to preserving the environment. Its

goals are ". . P to explorer enjoy, and protect the wild places

of the earth; to practice and promote the responsible use of the

earth's ecosystems and resources; to educate and enlist humanity
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objective 0s ilerraClu Artiles ofIngo t~a 2

The Siorra Club was founded in 1892 by b $ &

throghout thscnuybeen eIgage nwai~ got

protect the onviroRnt. Organisd as a not-orVO tyit

membership organisation, pursuant to 26 U.S.C. S *(e)(4). tb

Club is incorporated in the State of Now Tork. £wrontly over

350,000 individuals are members of the Sierra Club.

Various programs implement the objectives of the Sierra

Club and provide an opportunity for its mmbe-* to explore,

enjoy, and preserve the nation's forests, waters, wildlife, and

wilderness.

- The Sierra Club's national lobbying program operates to

interface with the federal government to promote a national

policy which is consistent with the protection of the environment

C:) to the maximum extent feasible. The scope of this work deals

both with legislation pending before Congress and the actions by

executive agencies. Pursuant to relevant law, the Sierra Club's

Go separate segregated fund is involved in political action.

SCCOPE# or the Sierra Club Committee on Political Education# is

duly registered with the Federal Election Commission.

The multi-faceted programming of the Sierra Club contri-

butes to the collection and dissemination of information on

the environment, and provides organized opportunities for members

to enjoy our national heritage.

-2-



of 218; tiles to date, and serva as? an iwpitt @$

re source. To facilitate use of the enrvitoft* t h SeraC

orgnises about 250 major outings per year9  
.,.

Additional activities are undertaken by the. Sierra CZiub

Foundation and Sierra Club Legal Defene FundaIffieted ot5Ei

zatio of the Sierra Club. Issue researchnd publication. as

well as representation in environmental litigation. coupiment

the general Sierra Club programs.

The membership of the Sierra Club provides not only the

nucleus and essence of the Club, but also the financial base for

the operation of these programs. The Office of Development has

chief responsibility for, among other things, the acquisition and

retention of members. Audrey C. Berkovit: is the Director of

Development. The primary method for acquiring new members is

direct mail to individuals who are potential mmbers. Sixty to

sixty-five percent (60-65%) of all new members are generated from

direct mail, solicitation letters. See Exhibit el, Affidavit of

Audrey C. Berkovitz.

The ongoing direct mail solicitation program involves the

use of control and test mailings. Control mailings are those

which have proven successful in attracting new members. Test

-3-
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to attwaot fte nmbers 000400060t i~ns r di~

tinuoe. Co trol *no. test Na%.el ln Mial to the Sierra CIVWAI,

dirot AAt I rei o#itg ewr

U. 5T~1N~W~• .MR CAR

On Noveber 81 1983. ther~ational Conservative Politial

Committtee (WNCPC') filed a complaint with the Federal Election

Cominision ('FEC' or sCommission') alleging that the Sierra Club

had violated the Federal Election Campaign Act. The complaint

stated that a 'direct-mail, fund-raising solicitation letter"

sent to individuals who were not members of the Sierra Club as

well as *the activities expressed and contemplated in the letter
e

C% 1Y constituted violations of 2 U.S.C. S 441b. The membership

17 solicitation letter at issue (Exhibit #2) was part of the Sierra

(0 Club's direct mail program to acquire new members. It was a test

1V mailing to evaluate the efficacy of this particular letter in

CIN
attracting new members. See Exhibit #1.

cO

The contemplated activities of the Sierra Club discussed

in the letter in no way represent violations of federal

election law. The Sierra Club is permitted to make

internal partisan communications to its members using

'soft dollars," pursuant to 2 U.S.C. S 441b(b)(2)(A).
Likewise, as long as the 'hard dollars" of SCCOPE are

employed, the Sierra Club can conduct partisan political

activities that impact the public. See 2 U.S.C.

S 441b(b)(2)(C). Political education actTvties (those
not constituting a "contribution or expenditure") are also

lawful.

-4-
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9e0ause. of Its, velatiV16 1Q 010f#* '? t' *

Club does not cUrrently VISO, to further UsR + t *i+ iig p

to solicit now iembers reglrdless Of the- o0.t 1 of i i"Of th .fl#nst
proceedings. See Exhibit 41.

III* THESIERRA CWIDI RCTL MM. * . J9

CONTEMZTD -UNDER TR AMAGNW.

A. LMAL !EALYSIS

The Federal Election Campaign Act of 1971p as amended (the

"Campaign Act" or "Act'), codified at 2 U.S.C. S 431 et. sel.,

regulates corporate political activities. 2 U.S.C. S 441b(a)

prohibits expenditures by unions and corporations *in connection

with any election at which presidential and vice presidential

electors or a Senator or Representative e * e are to be voted

for." The term expenditure is defined in S 441b to include "any-

thing of value . . . to any candidate in connection with any

election." 2 U.S.C. S 441b(b)(2). The term "expenditurew is

separately defined in S 431, the general definitional provision

of the Act, to mean "anything of value made by any person for the

purpose of influencing any election for Federal Office.* 2

U.S.C. S 431(9)(A)(i) (emphasis supplied).

-5-
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connectio vtsth "tandard ernan ct* Lu in 441b.

Tho.e pbo. Lb- $Oan optob*t* .cti~e ...p +tvi1+

main o oltialeponiux. orint#svtt the #bt

Management Pl.aticns. Act Of 1 C7 ho 20 304, 41. Stato 9

(the OTat t-Bartle Act.' The Waft'usrtley Act, amended J. 313 ot

the Federal Corrupt Practices Act of 1925. 43 ftat. 1070 (the:

"Corrupt Practices Act'), to prohibit corporate and,. uion

electioneering either by the making of political expenditures or,

contributions; prior to this ausndmentr the Corrupt Practi o" Ac;t

had only prohibited the making of political contributions,. by

corporations and unions, permitting the extensive use of inde-m

pendent expenditures. See United States v. UAWr 352 U.S. 567,

572-574 (1957).

In explaining the prohibition on corporate and union

political activity, Senator Robert Taft# the Senate floor manager

of the Taft-Hartley Act, made clear that the purpose of the

questioned expenditure determined its legality. Thus, although

the political editorials of a newspaper owned by a corporation

could be considered *in connection with a candidate's election,*

Senator Taft felt that no violation of the law would occur

because "it is simply the ordinary_ operation of the- prticular

corporation's business' (emphasis supplied) 93 Cong. Rec. 6437

(1947). Senator Taft stated that when determining the existence

of a prohibited expenditure, "in each case the question is

-6-
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supplie) 93 Coqg .. 44 14)

Lik:wlsl the ureme Court , Inte rprting the CE t

Practices Actte.. t .. Lu tall of whether or a

Mxpendit Va 4 tdo influene a candidate's electio.'o

Ln taS i, the Sureme Court in delineating the Vt -.

bition on corporate and union expenditures stated that tho

restriction applied to those coumunications "that are desin-odto

urge the public to elect a certain candidate or varty." 352 U8.

at 587 (emphasis supplied). The Supreme Court added:

The evil at which Congress has struck in S 313
is the use of corporation or union funds to
influence the public at large to vote for a
particular candidate or a particular party.

Id. at 589.

The question of intent was further highlighted in the

Federal Election Campaign Act of 1971, Pub. L. 92-225, 86 Stat. 3

(1972). In this legislation, through an amendment offered by

Congressman Hansen, the establishment and operation of separate

segregated funds and the use of corporate and union internal

political communications were explicitly permitted. See S 205 of

the Federal Election Campaign Act of 1971, 86 Stat. 10. In his

amendment, Congressman Hansen established the "in connection

with" definition of the term "expenditure." The objective of the

Hansen amendment was . . . to codify the court decisions inter-

preting S 610 of title 18 of the United States Code, and to spell

out in more detail what a labor union or corporation can or can-

not do in connection with a Federal election." Remarks of

-7-



Cogressman ansen, 117 Cong. Rec 43379 (1971)

.Federal Election Commission# LeOislativo Histo . 1

glection Campaign Act of 1971, at 757 (19S1)

supplied). Representative Hansen stated in a floor disc.s.. 3

the Act:

The legislative history of 5 610 demonstrates6
that it was not Congress' intent in passing this

provision to completely exclude these organi- .

zations from the political arena. That historyr
as the Justice Department, which has the
responsibility for enforcing the statute, has

stated, shows instead that the purpose of 5 610
is simply to insure that-- -- "Wen a union [or
corporation] undertakes active electioneering on

behalf of particular federal candidates Oud
designed to reach the public at large, [the

organization's] general funds . . . may not be
used.* (Brief for the United States in USo v9
UAW, 352 U.S. 567.)

117 Cong. Rec. 43379, (1971) reprinted in Federal Election

Commission, Legislative History of the Federal Election Casai~n

Act of 1971, at 757 (1981) (emphasis supplied).

In summary, the prohibition on corporate political

expenditures is limited to expenditures involving active

electioneering on behalf of particular federal candidates. If a

communication was not made to influence a candidate's election,

then it should not be considered a prohibited expenditure. Thus,

Miller v. American Telephone & Telegraph, 507 F.2d 759 (3rd Cir.

1974), in setting forth the elements of a violation of the prohi-

bition on corporate political expenditures, the Third Circuit

stated:

[Plaintiffs must also convince the fact finder
that the gift, whenever made, was made for the

purpose of aiding one candidate or party in a

federal election.

507 F.2d at 764. -8-
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Likewise, in Advisory Oion 1)78-15, Fed. 31oc. Caup-

Fin* Guido (CCH) 1 5304, corporte *VOnditures that generated

favorable publicity for a congressional candidate as a result of

his being chairman of a fundraising campaign of the Sacramento

chapter of the American Cancer Society were not considered prohi-

bited contributions or expenditures because Othe major purpose of

the activity is not the nomination or defeat of a candidate'

(emphasis supplied). See also Advisory Opinion 1983-23, Fed.

Eloc. Camp. Fin. Guide (CCH) 1 5728 (corporate hospitality suite

for delegates attending the 1984 Republican Convention is permis-

sible as long as no purpose exists to influence the outcome of

the Convention, solicit contributions, or advocate the election

or defeat of any candidate for federal election); Advisory

Opinion 1981-37, Fed. Elec. Camp. Fin. Guide (CCH) 5623 (corpo-

ration may sponsor a public discussion program moderated by a

Congressman as long as "the activity is not to influence the

nomination or election of a candidate for Federal office");

Advisory Opinion 1978-18, Fed. Elec. Camp. Fin. Guide (CCH)

-9-
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opinion -At 7742, .......... "E)1" Gu4 (CCI. R 5) L

0o "Sc*ional: Oandidate nay bcot two 'radio interview ptogt 4

his. -Wxlorwoo not to tot 1%Rneo- bis noi at

election (Omphais* supplied) )* Although al fthese, OPif

involved activities, which could be viewed as affecting, an

election (and therefore win connection" with an election),, the

Commission found the various contemplated activities not to be

corporate expenditures due to an absence of a purpose to

influence an election.

The major purpose standard has also been approved by 
the

- Commission in its enforcement proceedings and sanctioned by the

federal judiciary in reviewing these proceedings.. In MUR # 1235,

In re The Yes On Proposition 9 Committee (1980), the Federal

C) Election Commission approved its General Counsel's recommendation

"r that advertisements placed by a corporation organized to support

1a state initiative did not represent prohibited expenditures

CO because their "major purpose," although the ads favorably

mentioned a Congressional candidate, was not to influence a

candidate's election:

The Commission has made it quite clear that a

contribution would not necessarily occur in

certain specific circumstances where the major

purpose of the advertisement was not to

influence a Federal election. This is

especially true where there is an absence of any

communication expressly advocating the election

or defeat of a candidate or the solicitation of

a campaign contribution.

-10-



MUR #1235, First General Counsel's Report at 3 (Jun# ,i7 7

In NUR #1051, In the Matter of Conarossm

(1979), the Comission held that an advertisement by

cation Scientific mErican praising Congressman Les Apin 4%4

constitute a prohibited corporate contribution becaueaUrb

major purpose of the comiunication-

Though Representative Aspin is a candidate
within the definition of Section 431(b)(2) of

the Act and though the advertisement speaks of
Representative Aspin in glowing terms, the major
purpose of the advertisement is not connected
with Representative Aspin's election but the
promotion of a magazine, Scientific American.
Furthermore, the advertisement does not urge the
election of Rep. Aspin to Federal office, nor
does it solicit contributions to his campaign.

MUR #1051, First General Counsel's Report (November 14, 1979)

at 2.

The Commission's adoption of the "major purposes test in

these advisory opinions and matters under review was judically

sanctioned in Epstein v. Federal Election Commission, 2 Fed,

Elec. Camp. Fin. Guide (CCH) 1 9161 (D.D.C. 1981), aff'd, No. 81-

2227 (D.C. Cir. June 8, 1982) wherein the court stated:

As the courts in Phillips Publishing [517 F.
Supp. 1310 (D.D.C. 1981)] and Reader's Di est
[509 F. Supp. (S.D.N.Y. 1981)1 have recogn zed,
the Commission may reasonably determine that
expenditures on publicity that have a pur2ose
other than assistance of political candidate
covered by the Act were not intended by Congress
to be punished under the Act. Particular is
this so when the "major pupose o the
publicity is self-evidentl not to advocate the
election of candidate, but to promote the
organization paying for the publicity.

(Emphasis supplied and brackets added.)

-11-
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the Section 441b prh)ibitin In R~~l .'~u* 2 ~.2

42-44 (197) the Court helid that because of Its vsgueneoss th*

phrase expenditure reolot ie to a ]Lear ly identit#

candidate' had to be liitd to expenditures 'that in express

terms advocate the election or defeat of a clearly identified

candidate for federal off ice** Againt because Of vagueneos

considerations# the court limited a disclosure provision that was

based on a *purpose to influence" test to only those conmuni-w

cations vhich "expressly advocate election or defeat of a clearly

identified candidate.' 424 U.S. at 80. Because the 'in

connection with" language of 5 441b(b)(2) is more ambiguous than

the Orelative to a candidate' language narrowed in Buckley and

because the 'purpose to influence' definition contained

in S 431(9)(A)(i) is virtually identical to the language found

wanting in Buckley,, the prohibition of 2 U.S.C., s 441b should

only be applied to expenditures that expressly advocate the

election or defeat of a clearly identified candidate.

Moreover, a broad construction of S 441b would not be

consonant with the associational interests of the respondent. In

its efforts to maintain itself and seek new members, the Sierra

Club is engaged in an activity long protected under the First

Amendment. See, e.., NAACP v. Button, 371 U.S. 415 (1963). The

a
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Ing the. major pur pose test* It is M14*t tht the

communication at issue does not constitute a

expenditure. The exclusive purpose of the cownteation is to

solicit new members for the Sierra Club, not to influence a

candidate's election. See Exhibit #1, A fidavit of Audrey

Berkovit, Sierra Club Director of Development.

In its letter, the Sierra Club described the history and

activities of the Club. The Sierra Club, in explaining the

benefits of membership, stated that members are wamong the

country's most informed people" with respect to current environ-

mental developments (Exhibit #2 at 2); that members have access

to numerous Sierra Club publications and local chapter activities

(Exhibit #2 at 5-6)1 and that the Sierra Club helps protect the

environment by engaging in pro-environmental court actions

(Exhibit #2 at 4), legislative lobbying (Exhibit #2 at 4-5), and

political efforts both through internal communications to members

(Exhibit #2 at 4-5) and through the activities of the Club's

-13-
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presLdent eagan and thoWe around him (Exhibit 2 .at, 23).

Both the description of Club activities and Club

obje tves as well as the description of the allegedly R XI

enviro ntal actions of President Reagan were clearly undertaien

to enouirage Individuals to Join the Sierra Club. The letter

states that with respect to opposing the environmental decision-

making of the Reagan Administration, "[olne of the most effective

ions catake is to ioin the Sierra Club", (Exhibit #2 at

3) (emphasis in the original). The central theme of the comIuni-

cation at issue is simply to encourage individuals to become

Sierra Club members through which the objectives of the Club will

be more fully realized:

Join us. Help us build a more potent Green
Vote in America. Help give our lobbyists more

clout when they deal with legislators. Help our
lawyers fight for your environmental rights in

the courts.

Exhibit #2 at 6.

The "Green Vote" referred to in the solicitation letter is

not defined in terms of particular candidates, a requirement set

forth in U.S. v. UAW., 352 U.S. at 587, 589, but rather consists

of those "Americans who are expressing through the ballot box

their deepening concern over what is happening to our

environment." (Exhibit #2 at 1). Stating that the Club can help

elect pro-environmental legislators in 1984 (Exhibit #2 at 4) or

that Club activities will have an impact on the 1984 elections

(Exhibit #2 at 5) can in no manner be considered as an attempt to

-14-
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Vhom to votefor Land is not ,solicited for contributions.

ZnIts;,effortsa to so,6icit noew mebers from ~those Who v.UI4

cosievtelvos mabes of the 'Green Vote#* the Si~rra Clb

noted i' itS letter that by electing pro-environit ptl

legislators and by making the environmnt a campaign issue, tb

organitation can counter anti-environmental special interest

groups who will try to keep the present Administration in poer

(Exhibit #2 at 4). The Sierra Club had earlier noted that the

"Green Vote' will help determine whether the voters will pick for

office pro-environmental candidates or will the American people

face an anti-environment administration in Washington. (Exhibit

#2 at 1). The reader, in essence, is being told that the "Green

Vote' will affect whether or not special interests will prevail

and whether or not an anti-environmental administration will

remain in place. The reader is not told who to vote for but is

told that by joining the Sierra Club the reader will be "an

important promoter of the Green Vote.' (Exhibit #2 at 1.)

The situation presented is similar to that found in 4UR

#1372, In the Matter of Planned Parenthood Federation of America,

Inc. (1981). In a fundraising letter sent out by Planned

Parenthood, it was stated on the first page of the letter that

pro-life organizations had drawn up a 'hit list' of six incumbent

Senators and Representatives in an atteupt to 'Purge Progressive

Political Leaders.' The letter identified the threatened

-15-
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!L~ *ps i t.the origial).W
Ufecause. the obj*Otive of the Planned Parenthood letter 'was

to raise, proc*hoice concerns and to elicit support for tbe

organization# the rZC made a no-reason-to--believe f inding aod

closed, the file* See NUR #1372# First General Counsel's Report,

(June 29# 1981) at 3. and July 2# 1981t Certification. Althougoh

the Sierra Club letter contains a greater number of general

electoral references, such as references to the "Green Vote,* it

contains no greater degree of electoral candidate advocacy than

that found in the Planned Parenthood letter. Like the Planned

Parenthood letter, Onowhere in the letter does the [Sierra Club)

indicate that it supports any candidate or that the reader should

vote for any candidate.' MUR # 1372, First General Counsel's

Report at 3 (brackets supplied). The main purpose of both

letters is simply to maintain the viability and growth of each

organization.

while the Planned Parenthood letter was sent in the middle

of a presidential election campaign between Messrs. Reagan and

Carter, the Sierra Club's letter was mailed in September and

October, 1983, over a year prior to the 1984 elections. As of

the date of submission of this response, President Reagan has yet

t.. an~nounce his candidacy. In addition, the Reagan Bush 184

-16-
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candidate as that term is used in 2 U.S.C. S 4411b(b) (216 ~

VR v Vor~aFo KnndyCmtP 66S1 V.2 12, (1th .
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380 (C. Cir. 1981), cert. denigp, 454 U•S 897 (1961), and '

v. Citizens for Democratic Alternatives in 1980, 655 1.24 397

(D.C. Cir. 1981), cert• denied, 454 U.S. 897 (1981). since

President Reagan was not a candidate, the Campaign Act should not

apply to the membership solicitation mailing at issue.

Conclusion

The sole purpose of the letter at issue is to seek nev

members for the Sierra Club. The letter makes several general

electoral-related references but in no sense constitutes active

electioneering or express advocacy. These general electoral

references simply serve as a lightning rod to attract additional

members. The complaint should be dismissed.

Respectfully submitted,

fi. Ricard Mayberryfo, Jr/-

LAW OFFICE OF
H. RICHARD MAYBERRY, JR.
Suite 960
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20008
202/822-9622

Counsel to the Sierra Club

-17-



In the Ratter Of)

The Sierra Club )

AFIDAVIT OF'AUDREY C. BERKOVITZ

I, AUDREY C. BERKOVITZ, being first duly sworn upon oath,

depose and say:

1. I am currently employed by the Sierra Club, 530 Bush

Street, San Francisco, California 94108, in the capacity of

Director of Development.

2. In the capacity of Director of Development, my

responsibilities include, among other things, the acquisition and

retention of Sierra Club members.

3. Dues derived from members are a primary source of

income used to finance the operations and programs of the Sierra

Club.
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5. Under or supolviintfl the direct wail PaC$~age

attaabd bereto, and th*e subject mat* of. the intnt atin~

prepared and prodUce as a t ailing to solicit new 210

and- ev&.luate the efficacy Of this 'particular letter In. attratl40

new Stirra Club members.

6. The referenced ditlect mailI package was maied to

potential, members betwen September 13 and 16t 1983 and between-

October 5 and 2 8.s 1983.

7. The exclusive purpose of the referenced direct mail

package was in connection with acquiring now members for tho

Sierra Club.

8. Due to the low response rate# the Sierra Club does

not currently plan to further use the referenced direct mail

package in connection with acquiring new members, or for any

other purpose.

Subscribed and sworn this before me this _____ day

of JLMg,1984.

OFFICIAL SCM

S NAN4CY A. SCHAFER OOYPBI
%..C;''!;YPULIC - CALIFORMJA

1,Rz FianCIECO County
vi =10eiW f Expires July 6 1995

.~ ~ ~~~~~~~~~~~~M C : "' >+ ++ - . -"+. ' .+' mi;: ,' . +  ,. ?.? :.i +::,: i; 71.
. V i.i :i : - ' K**4: i+4, " 0, 9,,+, .... -*... *4.* .,+ . ,++-i.,l



For te sake otuli you hold,. dea4 nsd on

DearFTried han d Fellow Citioe

Let me start to answer those qstinsu wh another
question*

How do you think you'll feel on W41 nsday NoW vea 7,
1984, the orning after Election Da#y when th results of
the all-important 1984 national elections are announced?

will you be jubilant that the voters. picked for
office candidates who had sworn to protectand defend
our environment and wilderness areas?

SinCe
RonddRaW

took
offiCe

more than

new members
joined

the Siena
Cub.

Or will you and the rest of the American people once
again be faced with four years of an Administration in
Washington with a shameful record regarding the environment
... a record that has contributed to the degradation of our
natural surroundings ... to the loss of public lands to
commercial interests *.. to the endangerment of our health
by allowing industry to pollute our air and water ... and
to the eradication of wilderness areas that will never
again be pristine?

The "Green Vote" will play a stronq role in determin-
ing what the answers to these questions will be.

The Green Vote is the rapidly growing number of
Americans who are expressing through the ballot box their
deepening concern over what is happening to our environment.

AND YOU ARE HEREBY INVITED TO BE AN IMPORTANT PROMOTER
OF THE GREEN VOTE BY JOINING THE MORE THAN 350,000 OTHER
AMERICANS WHO ARE MEMBERS OF THE SIERRA CLUB.

The Sierra Club is America's largest organization of
environmental activists. And one of its most powerful.
It is a citadel of environmental strength and sanity in the
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swirling combat over public Policy fto'*tM ct MOut~i
mental and wilderness areas. And a vA by.Itbuilder o-.0 't
Green Vote.

The people who belong to this renowned organisatto*
are bound together not only by their, WOmiow love and r*.Pect
for the outdoors but by a deep-seated concern a o ta
is being done to our natural tnsurrounigsra by a dep.
rooted determination to do what they can to erase the
causes of envirmental harm.

As a Sierra Club Member, you will be among the
country's most informed people about decisions being made
behind closed doors in industrial boardrooms and Washington
cloakrooms -- decisions that profoundly affect your envlron-
ment and your life.

Are you paying with your health because the President
is cutting back the budgets of government agencies respon-
sible for enforcing environmental laws?

What lethal chemicals are being dumped into our water,
our land and our air? And where are they being dumped?
Near your home? And how arethese chemicals affecting your
health?

What harm -- short and long range -- will be done by
the destruction of our wilderness areas?

You owe it to yourself and those you care about to
know the answers to these and other critical questions.
And you will know the answers as a Sierra Club Member.

You don't have to be an activist to join the Sierra
Club. Your membership support alone helps make possible
the Club's many, many efforts to defend and safeguard our
environment as well as our wilderness areas.

The Sierra Club's leadership in environmental efforts
is not new. It dates back to 1892, when the Club was first
formed -- and it has continued uninterrupted for more than
91 years.

But since Ronald Reagan took office as President of the

United States in 1981, the Club has had to gear up for mo-
mentous new battles to defend environmental gains. Presi-
dent Reagan brought with him a determination to weaken
government's role in preventing industry from harming the
public and its possessions. And that policy is responsible
for some of the greatest threats to our environment and our
wilderness areas this country has ever known.

Right now, President Reagan and those around him are

attempting to regain more public confidence about their en-
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vironsental policies by putting a smoke screen around their
disgraceful environmental record.

The Sierra Club is responsible for lifting that smoke
screen, is baring the truth about that record.

President Reagan and those around him talk about safe-

guarding public lands, yet they try to lease the entire
offshore continental United States.

They talk about protecting our wilderness, yet as I
write this letter, they are continuing to remove qualified
areas from wilderness protection.

They talk about defending our wildlife, yet they would
open millions of acres of Alaska's national parks to trophy
hunters -- with moose, Dall sheep and caribou the victims.

Their record unequivocally shows that the President
and his appointed officials have not done the job they have
sworn to do. They are not protect-ng the American people
from health hazards due to pollution. They are not safe-
guarding publicly owned lands.

They have tried to weaken the Clean Air Act and the
Clean Water Act.

They have neglected their responsibility to control
hazardous chemical dumps, clean up abandoned dumps and pros-
ecute illegal dumpers.

They have been slow in controlling the use of toxic
chemicals that threaten public health.

They have tried to weaken the law designed to protect
the public from environmental threats due to mining.

They have consistently sided with industry in environ-
mental matters, arguing that what is good for industry is
good for the environment.

They have tried to sell to commercial interests public
lands that have important environmental values.

How do you, as a private concerned citizen, fight back
against such irresponsible acts by the Administration?

One of the most effective actions you can take is to
join the Sierra Club.

Through the Club's widespread public education pro-
grams, its political action committee, its powerful Legal
Defense Fund, we are acting on your behalf to see that our
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cm iatgwitb membe1100rs, o1 Congr11ss so that they feel the
ints of r-Pthe.i constituents' fervor over enviroamental
issues*

In 1984. the Sierra Club is goig to have a toughta-
than-ever battle on its hands, f* .special interests e
sponsible for our nion's environmental woes realse tat
the 1984 election may be their last chance. They'e going
to do everything within their power to keep in office an
Administration with a "hands off" policy toward those .in
industry who exploit at the cost of the public's health and
well-being.

We here at the Sierra Club CAN counter their efforts
•0• 0 e tliro-environmental egialators iW !984

CAN iake protection of our environment and wlderness
among the eye issues of :lie-84 election•

We can do it through the Green Vote.

"Green" for the verdant forests we prize so dearly.
"Green" for the mighty grass roots from which we spring.

Yes, we can do it because we have the People behind
us. X d creanTmnore people are30Tnng the--era Club
every day. In just one year recently, more than 100,000
new members joinedl

So in school room after school room, in church after
church, in civic organization after civic organization, we
intend to raise the issue of environmentalism on the nation-
al election agenda. In Senate races. In House races. In
state and local races, even. We must, we will see that
these issues get the attention of the voters.

We'll also be helping pro-environmental candidates in
addressing these issues.

We're also planning workshops throughout the country
to help environmental activists. And recruiting new volun-
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You can help make them possible, Dy joining qth
Club today, you will be adding to our clout. Tour,
ship contribution, united with those of other conce
Sierra Club Members, can smke the difference between
success and failure of our endeavors.

,ra

When you join the Sierra Club, you will receive its
informative and enjoyable publication called S..Theo
magazine is published every other month. Andin it ou':l
find articles about what it is we are fighting to defn.
Through first-rate writing and outstanding photos, you l1
re-discover the great outdoors in all its splendor.

In Sierra, you'll also get top-notch reporting on cur-
rent battles to protect those forests, parks and wilderness
areas.

As a Member, you are also entitled to a discount on
the Club's many books about our natural surroundings and
environmental politics.

And when you accept this invitation, you not only be-
come a Member of the Sierra Club, you also automatically
become a Member of your local Club Chapter. There are 53
Chapters across the country, as well as two in Canada.

You may also be a Member of a Sierra Club Group.
There are over 300 such local groups, and they provide you
with the opportunity, if you choose, to meet others in your
area who share your interest in and concern for the out-
doors. At meetings, outings and social events, group mem-
bers discuss and work together on environmental and conserva-
tion issues.

These groups are an integral part of the Green Vote.
They are the people who are making their voices heard loud-
ly and clearly in Washington and in legislatures throughout
the land.

When you stop to realize how much the Sierra Club has
contributed to the development of conservation in America
•.. when you consider the historic legislation that now
protects our environment and our wilderness that the Sierra
Club fought for so effectively ... when you consider the



wide variety of activities, programs and publoi
organisation has to offer, it Is U0 wonder more than * 0

. _ . people now boast that they are Bierra Club Members.

it is the lakrultl evirIa lobby the t
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and publishing ... the lea ng publisher of envtrl _JJV|
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Yes, the Green Vote is shaping America's enviro18l0
future, is shaping your future. And the Sierra Club i _
most powEful force in he sh 6 Green vote.

I suspect you're part of that vote now when you go to
the polls. Bere's your chance to become a more enlightened
voter. And to multiply your effectiveness as an environ-

q mental voter. You do these things -- and a lot more-
through your membership in the Sierra Club.

CO
Join us. Help us build a more potent Green Vote in

America. Help give our lobbyists more clout when they deal
with legislators. Help our lawyers fight for your environ-

- mental rights in the courts.

And while you're at it, take advantage of the many bene-

I fits and privileges that go with Sierra Club Membership.

CM o Cub You'll find the enclosed Membership Form has your name
ManbuvP and address on it. All you have to do to join is indicate

forbW your membership category and return the form with your check
P emli"a in the enclosed postage-free envelope.

day.
VT Do it today. Election Day, 1984 is closer than you

think.
Sincerely,

Michael McCloskey
Executive Director
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becoming a Member of
the Sierra Cub.

I understand that as a Sierra Club
Member I wil receive S maazn
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discout on Sierra Club books, and
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choose.
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3$lO 0 $25 3$50 0$100 0Other$
Telephone mnmbq plO( co) , )

Please make ywur chedk pa"e w the Siam Cl"land mua it along
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October 17, 1983

Dear Chairman McDonald:

I have been advised that on October 17, 1983 a political
committee known as Reagan-Bush '34 whose address is 440 First
Street# N.W., Washington, D.C. 20001, registered with the
Federal Election Commission, as my authorized campaign commit-

tee for the nomination as the Republican candidate for the
office of the Presidency of the United States in 1984. Since
the work of this Committee will be of great help to me at such
time as I may make a formal decision to seek a second term as
President, I am hereby authorizing this Committee as my prin-

cipal campaign committee to allow those persons who support my
An candidacy to express their support in a manner that fully com-

plies with the Federal election laws.

All correspondence directed to me with respect to this matter
should be sent to my attention at the Committee's address
shown above.

This statement is submitted pursuant to 11 C.F.R. S 101.1(a)
in lieu of the Statement of Candidacy on FEC Form 2.

I certify that I have examined the information set forth above
and to the best of my knowledge and belief it is true, correct
and complete.

Sincerely,

Mr. Danny Lee McDonald
Chairman
Federal Election Coramission
1325 K Street, N.W.
Washington, D.C. 20463

cc: Vice Chairman Lee Ann Elliott
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Name, of Any Cernwesedm" "*W a"
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None

If the registering political committee has identified a "wwmcted organization" above, please indiate type of wgnlzation:

O Corportlion 0 Corporation w/o Capital Stock 0 Labor Organization 0 Membership g oniztion OTrade Aseocietioln OCoooera ve

7. Custodien of Records: Identify by name. address (phone number - optional) and position. the person in possession of com'ittee books and

records.

Full Name

AnaeLa M. Buchanan Jackson

Mailing Address and ZIP Code

440 First Street, N.W.
Wash inoton. D.C. ZO)flI Treasurer

U. Treasurer: List the name and address (phone number - optional) of the treasurer of the commttee. and the name and address of any desigrated

agent le.g.. assistant treasurer).

Full Name Mailing Address and ZIP Cede Title or Position

AngeLa M. Buchanan Jackson

440 First Street, N.W.
Washington, D.C. 20001 Treasurer

10 9. Banks or Other Depositories: List all banks or other depositories in which the committee deposits funds. holds accounts. rents safety deposit boxes

or maintains funds.

Name of Bank. Depository. etc. Mailing Address and ZIP Cede

The Riggs NationaL Bank of

Washington, D.C.

1503 PennsyLvania Avenue, N.W.
Washington, D.C. 20005

I certify that I have examined this Statement and to the best of my knowledge and belief it is true. correct nd complete.

October 17, 1983
AngeLa M. Buchanan Jackson

Type or Print Name of Treasurer ""' f SI ATURE FTREASU7 W ,e

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Statement to the penalties of 2 U.S.C 437g

For further information contact: Federal Election Commission. Toll Free 800-4249530. Local 202-523468
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CERTUZCA?3 OF FZLUP

I certify that on this -L ±- .day

1984, I filed the original of Respondent's 11

of 9 16W ,

C F*oS1

Response with:

Charles Steele, Esquire
General Counsel
Office of the General Counsel
The Federal Election Commission
7th Floor
1325 K Street, N.W.
Washington# D.C. 20463

LAW OFFICE OF
Ho RICHARD MAYBERRY, JR.
Suite 960
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036
202/822-9622



Charles* 3.steele. X"
General Counsel
Federal loection Cam 4400S-
132S X Street. NW..*
Washington. D.C. 20463

Dear Mr i Steele:o t

C" On behalf Of the Sierra Clubt file# .... Wbt
information relevant to to OAmmreA .02 o this
matteop/ YOU Will find Iftclos" th Pop 3,lw.w of- 1 k. U on

-L on Closcy, Executive tDrector Qfthe asen C"b.t thet
Commission'*s interrogatories.

on January 6. 1984. the S ierra Club filed a brief
(together with the affidavit of Audrey, C. Berkovits r octttor of
Development) responding to the nw CPAC omplaitke UThe omision
on May lo 1984# determined that there reason to-beieve that
the Sierra Club has violated 2 U.S.C. me. th Prov on( of
the Campaign Act prohibiting corporate expenditurers in ceomtion

C with a federal election. Thes Sierra Club brief fully, sets forth
our belief that the facts In this matter do not justify a proba-
ble cause determination of a Campaign Act violation.,

C" ~ The af fidavit of Mrs. Serkovits -previously submitted to
the Commission and the answers of Mrs McCloskey submitted under
oath, together with the membership solicitation letter at issue#

V The Commission's May 10. 1984. letter does not state *the
alleged factual basis supporting the Ereason-'to-believej
finding" as required by 11 C.F.Ro 1 111.9(a).
Accordingly, present procedures do not appear to comport
with this regulation or 2 U.oC. I 437g(a)(2). This
response does not constitute a waiver of the right to
assert procedural defects in subsequent legal proceedings.



Charles No Stoele, Rquire

Page TWO

show beyond any doubt that the exclusive purpose of the S teIai
Club mailing was to solicit now members and not to influence :Rft

election for federal office. The letter does not explicitly 1e
implicitly endorse any candidate for office nor does it insttuft
its readers to oppose the candidacy of the incumbent Preidi
The electoral references, the description of the politica ati
vities of the Sierra Club and its separate segregated fund#,,a

statements that an individual could magnify his or her polit*4
voice through joining the Sierra Club were unmistakably desig*'0 .

to secure now members. The description of the political activi

ties of the Sierra Club was but one of many descriptions of

various activities undertaken by the Sierra Club that are con-

tained in the letter at issue. The situation presented is sub-

stantially the same as that found in Matter Under Review Number

1372, In the Matter of Planned Parenthood of America Federationi
Inc. (1981).

1As more fully described in our January 6, 1984, brief.

past Commission rulings and the legislative history of the prohi-

bition on corporate political activity strongly suggest that the

definitions of "contribution" and sexpenditure" contained in 2

U.S.C. f 441b(b)(2) are limited by the "purpose of influencing"

language contained in 2 U.S.C. if 431(8)(A)(i) and 431(9)(A)(i).

Further, based upon the Supreme Court's discussion of vagueness

in Buckley v. Valeo, 424 U.S. 1, 40-44, 76-80# (1976), Section

441b must be narrowed to proscribe only those expenditures

expressly advocating the election or defeat of a clearly identi-

0 fied candidate. Because of vagueness concerns, a communication
by an individual which contains what could be construed as impli-

cit candidate advocacy may not be regulated under the Campaign

Act. Buckley v. Valeo, 424 U.S. at 76-80. These vagueness con-

Csiderations are not in any way diminished when the author of the

communication is a corporation.

00 The uncertain scope of the prohibition on corporate and

union political expenditures was discussed at length by Justice

Rutledge, who like the Court in Buckley v. Valeo, pondered

"[w~here to draw the line between fact and comment, or comment

and advocacy or opposition?" United States v. C.I.O., 335 U.S.

106, 151 n.29 (1948) (Rutledge, J., concurring). Aiong other

things, Justice Rutledge questioned at what point the "in connec-

tion with" language was triggered:

When does the connection begin?
Obviously not with the date of the
election, primary, convention or cau-
cus. How long beforehand, with the
announcement of candidacies or with
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Chrles W. Steele. Esquire
Jmn 4t 1984
Page Three

earlier though not always public
efforts to induce persons to run?
When does the connection end? With
the selection of candidates in one
case and the election of officers in
the other or does it extend to activi-
ties relating to these events taking
place later?

335 U.S. at 151 n.28. In concluding that the statute was vague,
Justice Rutledge stated that "Co~nly a master, if any, could walk
the perilous wire strung by the section's criteriono" 335 U.8.
at 153. Justice Rutledge's observations about the uncertain
scope of the ban on corporate and union political expenditures
are as accurate today as when they were made.

In determining the applicability of the I 441b prohibition
to the Sierra Club membership solicitation letter, the Commission
should not only consider the governmental interests underlying
the statute, but also the First Amendment interests of an
association to maintain its membership base and the Fifth
Amendment rights of the Sierra Club not to be subject to an

-- eceedingly vague statute with a great potential for arbitrary
administrative action.

For these reasons, we believe the General Counsel should
recommend there is not probable cause to believe the Sierra Club

o has violated I 441b(a) of the Campaign Act.

Sincerely,

H. Richard Mayberry, Jr.
en Counsel to the Sierra Club

Encls: Respondent' s Answers to Interrogatories
cc: All Commissioners

The Sierra Club
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RESPONDENT' S NAM: Common Cause

RELEVANT STATUTE: 2 U.S.C. 55 431(9)(A),($) 1.431(11): 441b

INTERNAL REPORTS
CHECKED: MUR IndeX; AO flnde.

SUMARY oF r 3 9s

The complaint filed by the National Conservative Political

Action Committee states that on January 17, 1984, Common Cause,

an incorporated entity, announced that beginning on January 18 it

intended to spend $600,000 on a media campaign vhich, according

to Common Cause materials attached, .opposes the role of "special

interest political action committees" in Congress and has as its

goal making "the issue of campaign finance reform a major part of

the 1984 political debate.0 The complaint cites the statement of

Common Cause President Fred Wertheimer that "[olur media campaign

will be conducted with the Presidential calendar in mind . .. ,e

and stresses what is seen as Common Cause's emphasis upon the

benefits to incumbents of PAC sending. The complainant argues that

"the sole intended purpose of the [Common Cause] commercials
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iS $# t thel UI~W~ of' 0.01 ca~pk*

th0e OZtt, .10 the, Vrobatile reul 8 e~

tineatift, of 10140tioas of inowaobent aoeabors Of s e
ompaAnant thir*eoe argues that tbe oxpenditur011, at ies"(,

..., .:.,... e l,.' a " ."d . . , t . . .ben in#% sec;: tion with fral elctcs n e

becouse 00066 CUse Is a s o4 poration it Is In vil ti.o. 01%

2 .4'14 1 "4b. bb prohibits such exp nditurles.

lGaL -AND. FACUAL AHMLYSI

2 U..,C. S 44 lb(a) prohibits any corporation from aking 16:

contr ibution or. expenditure in connection with any election, to

any political office," including Federal office. 2 U.S.C,

S 441b(b)(1) defines *contribution or expenditure' for purposes

of this section as including 'any direct or indirect paymont,

distribution, loan, advance deposit, or gift of money, or any

services, or anything of value . . . to any candidate, campaign

committee, or political party or organization, in connection with

any election to any of the offices referred to in this

section....' 2 U.S.C. S 431(11) defines 'person" to include a

corporation. 2 U.S.C. S 431(9) (A) (i) defines 'expenditure' to

include "any purchase, payment, distribution, loan, advance, or

gift of money or anything of value made by any person for the

purpose of influencing any election for Federal office...

Neither the Act nor the Commission's regulations define the

phrases *for the purpose of influencing" or 'in connection with"

as regards either corporate or non-corporate expenditures.

However, in numerous enforcement proceedings and advisory

opinions requiring application of this language to specific



. .tisioa applied imb tsts W t

Purchased ccauaniat-ion expres1 ly advocated the a ti ot

election of a candidate, whether a comunicltion s014cti
contributions to a canddate, and whether the overall pupo9 so

the communication, was a~oayof a ctandidacy ;,Other than

advocacy Of a4n Issue or olicAy. b UA -Os o 128), 12)8 VW

1531, and WA 1077s.42, Pl977"54# 1978-15.

These tests have in turn been consistent with early judicial

interpretations of the Federal Election Campaign Act, 2 U.S..

S 431 et seq. and of the predecessor of 2 U.S.C. S 441b,

18 U.S.C. S 610. we . . . construe the Act to apply only to

committees soliciting contributions or making expenditures, the

major purpose of which is the nomination or election of

candidates.* U.S. v. National Campaign for Impeachment, 469 k'.2d

1135, 1141 (2d Cir. 1972), quoted in American Civil Liberties

Union. Inc. v. Jennings, 366 F. Supp. 1041, 1057 (D.D.C. 1973).

See also Buckley v. Valeo, 424 U.S. 1, 23 (1976). "The evil at

which Congress has struck in [18 U.S.C. S 610) is the use of

corporation or union funds to influence the public at large to

vote for a particular candidate or a particular party.' U.S. v.

International Union Auto Workers, 352 U.S. 567, 589 (1957).

"[Section] 610 would proscribe [a corporation's] expenditures

only if they financed partisan communications. . . . Ash v.

Cort, 496 F.2d 416, 426 (3d Cir. 1974), reversed on other

grounds, 422 U.S. 66 (1975).



,Counsel for Ccmmon Cause, in hi response j

notification of the complaint in the present mattOr

[tlhe media campaign which Is the sublt q
NCPAC's complaint was part of Common C0A
continuing effort to promote campaign "t"0 tot
The media campaign was entirely non-
partisan. . Common Cause neither
mentioned any candidate (or political -Patty) 7

or expressly or inpliedly advocated any.
candidate's election or defeat. The 3410
caapaign was not designed to influence tb
outcome of any federal election. It did not
include candidate-related speech disguised as
issue advocacy. (Attachment l, pages 1-2).--

Counsel also states that the timing of the Common Cause'* ttO.

to coincide with certain presidential primaries was wbeo= umtbey

0% provided a national forum in which 'issues of great significance

M' to the country should be discussed,'' and that the Odrive for.

election law reform" will continue after the election.

(Attachment 1, page 3).

Application of the above-cited tests to the Common-Cause

qW expenditures at issue does not lead to a finding that they have

0 been made in connection with, or for purposes of influencing, an

election. The particular Common Cause statements attached to the

complaint contain no references to specific, named candidates, do

not solicit contributions to such candidates, and have as their

primary purpose discussion of the issue of the present role of

political action committees in the political process. The

complainant's emphases upon an asserted intent to influence the

financing of Federal elections and upon the potential impact upon

incumbents in general do not meet the tests outlined above.
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ii the Matter~ of

.t.. co.i do ha.t Y

1984, the Commission decided by a v6 0.. to tak.e

the following actions in MUR1723*

1. Find no reason to .blieve tht
Common Cause. has violated 2 UJ..
S 441b.

2. Close the file in this matter,

3. Approve the letters attach4
to the First General Coun4lVs
Report signed August 10, 1984.

Commissioners Aikens, Elliott, Harris, McDonald, -- :: ° :-

McGarry and Reiche voted affirmatively in this matter.

Attest:

Date Marjorie W. Enmons
Secretary of the Commission

Received in Office of Commission Secretary: 8-10-84, 3:00
Circulated on 48 hour tally basis: 8-13-84, 11:00
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Off ice of General Counsel

September 24, 1984

MUR 1598 -Memorandum and,. Gneal C.. ;... Brief

The attached is submitted as an Agenda document

for the Commission Meeting of
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TO :The Commissionft
?IOK Charles N.o I

General Cuie

SUBJECT: MUR 1596

Attached for the Is.iOn s reviewi a brief stat*i t. eposition of the General C nl t legt
the above-captioned matter. A oa of fthoft, a! Ibre.i. .ale tternotifying the respondent of t "heGeneral .Counsel Ia teot torecommend to the Comission a firingd ofprbal cause. tobelevewassaied W o p l i tbelieve was mailed on September 24 , 1984. olloving receipt ofthe respondent's reply to this notice, this Office will make afurther report to the Commission.

Attachments
1. Brief
2. Letter to Respondent



In toMte f

Sierra Club )

This matter. origi4nated with -a complaint f iled by,~b
National Conservative Political Action Committee,, in which I'

alleged that the Sierra Club had violated 2 U.S.C. 441b wit4

the mailing of a communication to nonmembers of'the Clubv. The

Sierra Club is a not-for-profit corporation, incorporated-in the

State of New York# and granted tax exempt Status pursuant to.

26 U.S.C. 5 501(c)(4). It has established and administers a

separate segregated fund, the Sierra Club Committee on Political

Education ("SCCOPEO), which is registered with the Commission as
a multicandidate political committee. The Club reported its

disbursements during the 1982 election cycle for internal

partisan communications pursuant to 11 C.F.R. S 104.6. It has

not filed any such reports during the 1984 election cycle.

In September and October 1983, the Club disseminated a

communication which used "The Green Vote" as its theme. The Club

describes its dissemination of this communication as a "test

mailing" to ascertain its effectiveness in recruiting new members

of the Sierra Club. The Club also states that it does not plan

to repeat the dissemination of this communication because of the

low response to it.



The 0i V ot 00016&t oh atk# that th* *t 4
become par t Of te elctraithl resrect to the I

elections by b toong a member of the Bl.ra Club, Thet

TommuiSatirn contaiins numerous rec to the 19,64 4at

tot4 ot ingp andto ons j ing tpgepr tI iino this

o''m of the 1984, *ectionse bY supportirwg candlidate WI*h
favorable to the Club's fficies. The Club 's eexecUtive dr4t.r

described the use of the electoral references as a tactic to

*induce persons to join the Sierra Club.* -See Attachment 1.

The Sierra Club mailed 255,299 'Green Vote" communticatio no,

nearly all o'f which vent to nonmembers of the Club. It spent a

total of $52,069,54 in creating, preparing, and mailing thisl-

communication. These funds came from the Sierra Club's ge 1neral

treasury and were charged to the budget of the Office of

Development for membership recruitment. The Office of

Development's personnel and its professional consultants created

and prepared the communication. The Sierra Club Committee on

Political Education, the Club's separate segregated fund, and

staff persons who administer SCCOPE's electoral programs did not

participate in the preparation and dissemination of the "Green

Vote" communication and were not aware of it or consulted with

regard to it. See Attachment 1.

On May 1, 1984, the Commission found reason to believe that

the Sierra Club had violated 2 U.S.C. S 441b(a) by making a

corporate expenditure in connection with a Federal election. On

May 10, 1984, the Commission approved a set of interrogatories



to,** tbo omnto)dn #*1 P*141n aL~t the ntott tlJ.1S

rCoved o .on Jun* 4 an , 1W.

Th*err Clubs expendlitre 'Of $520000 to trprp$t

and dissemifnat. Gr0. e "aten,,Vote'. communication to 250,00 petson
outside the Club's membership was an expenditure made in

connection with a Federal election. Such an expenditure rs

prohibited by the Federal Election Campaign Act of 1971, as
amended ("the Act'), and constitutes a violation of 2 U.S,C

S 441b(a).

The Act provides:

It is unlawful ... for any corporation
whatever ... to make a contribution or
expenditure in connection with any election at
which presidential and vice presidential
electors or a Senator or Representative in
Congress are to be voted ....

2 U.S.C. S 441b(a). This section also defines expenditure as

including "anything of value ... to. any candidate, campaign

committee, or political party or organization, in connection with

any election to any of the offices referred to in this

section .... 2 U.S.C. S 441b(b)(2). The prohibition contained

in this section was originally codified at 18 U.S.C. S 610 and

carried criminal penalties. The 1976 amendments to the Act re-

enacted this section as 2 U.S.C. 5 441b(a). See Pub. L. No. 94-

283, S 112, 90 Stat. 475, 486 (1976). This prohibition applies

to not-for-profit corporations and membership organizations such



as tb t** ~ . *C, S 74 V&L~t W 2 to -

The, 4etermizltion whether a conftribution or exped~&j

ma4e in no ecton with a '14: al election focuses onir ,thew

existoeeof. a nexuStbteeen the contribution or 0exp i * a

Federal election. . ,...r 1. eri. can, Tee ho gd Z. X
Coo., 507. 2 739, .764 (3d Cir. 1974). When the contribution or

expenditure involves a communication, this determination includes

an inquiry into such factors as (1) the class to which the

communication is directed, (2) the medium of the communication',

(3) the timing of the communication, and (4) the electoral content

of the communication. See In the Matter of The Okonite Corny,

MURs 200 (76) and 213 (76) (June 22, 1977).- The Commissionhas

recognized that where the distinct purpose of a corporate

communication is to promote the corporation, the incidental or

tangential inclusion of references having a political nature will

not be considered a violation of 2 U.S.C. S 441b(a). See

generally, Epstein v. FEC, 2 Fed. Elec. Camp. Fin. Guide (CCH)

19161 (D.D.C. Sept. 21, 1981). This determination, however, is an

objective one that considers the factual context and content of

the communication; it is not a subjective inquiry into the state

of mind of those responsible for the communication. See, e.g.,

Okonite, supra; In the Matter of Cong. Les Aspin, MUR 1051

(Nov. 16, 1979).

The Act and Commission regulations specifically permit a

not-for-profit membership organization to address communications



on ny subjct,, including 'partisER or etcto~ communio i

to itt MembersbW,~ its executive Ari aftinistrative porsoeftt
and their families, 2 U.S.C. S. 441b(b) (2) (A) and 1i CJe ,

SS, 114.3 and 14.4(a). . he' Sierra Club disseminated its , 44

Vote".! coMUminiaticrn to More tbas a qarter of: a m.illion pot*~I

few of whom, if any, Vere Sierra Club :mmbers, exeutive or
administrative personhel, or their families. The Club statesat

it attempted, to remove Club members from the mailing list Lor the

"Green Vote" communication. Thus, the Club disseminated the

"Green Vote" communication to the general public, and the Club

intended to do so.

The Sierra Club disseminated its "Green Vote" communication

through the medium of direct mail. It spent $8,301 for "list

rental" as part of its "Green Vote" expenditure. Commission

regulations recognize that direct mail communication may be

treated as a type of general public communication along with

broadcasting, newspapers, magazines, and billboards. See, e.g.,

11 C.F.R. SS l00.7(b)(15)(i), 100.7(b)(16), 100.7(b)(17)(i),

l00.8(b)(16)(i), 100.8(b)(17), and 100.8(b)(18)(i). The Club

disseminated its "Green Vote" communication in September and

October, 1983 -- only a few months before the first caucuses and

primaries of the 1984 congressional, senatorial, and presidential

elections. Furthermore, the Club specifically linked the message

of its "Green Vote" communication to the 1984 Federal elections

for Congress and the Presidency. The communication itself



Page 1

The Green Vote
What is it'?
000

How f'you think you'll feel on~
W 44'y toember,7,, 1984, the morning

af ter Ulection Diy, wh e the results of the
all-ortant 1984 :national eletions -ar
announced?

Will you be jubilant that the voters
picked for office candidates who had sworn to
protect and defend our environment and
wilderness areas?

Or will you and the rest of the American
people once again be faced with four years of
an Administration in Washington with a
shameful record regarding the environment ..

The "Green Vote" will play a strong role
in determining what the answers to these
questions will be.

The Green Vote is the rapidly growing
number of Americans who are expressing
through the ballot box their deepening
concern over what is happening to our
environment.
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In 1984, the Sierra Club is going to:r
have a tougher-than-ever battle on its hazf4i.
The special interests responsible for oil:
nation's environmental woes realize that the
1984 election may be their last chance.
They're going to do everything within their
power to keep in office an Administrationg
with a "hands off" policy toward those in
industry who exploit at the cost of the
public's health and well-being.

We here at the Sierra Club CAN counter
their efforts . . . CAN help elect pro-
environmental legislators in 1984 . . . CAN
make protection of our environment and
wilderness among the key issues of the 19814
election.

We .can do it through the Green Vote.
0

So in school room after school room, in
-- church after church, in civic organization

after civic organization, we intend to raise
the issue of environmentalism on the national
election agenda. In Senate races. In House
races. In state and local races, even. We

o must, we will see that these issues get the
attention of the voters.

We'll also be helping pro-environmental
( candidates in addressing these issues.

Pages 4-5

We're also planning workshops throughout
the country to help environmental activists.
And recruiting new volunteers for election
work. And preparing political action
handbooks and training manuals for
environmental leaders. And producing view
cassette training tapes for those leaders.

69.. ALL THESE AND THE CLUB'S MANY, MANY
OTHER ACTIVITIES ARE GOING TO HAVE A
TREMENDOUS IMPACT ON THE OUTCOME OF THE 1984
ELECTIONS.



You can help make them possible.' ,
joining the Sierra Club today, you wi te
adding to our clout.

These groups are an integral part of tbe
Green Vote. They are the people who are
making their voices heard loudly and oIe& .Z r
in Washington and in legislatures throo'bogt
the land. . ..

Yes, the Green vote is shaping America's-
environmental future, is shaping your futureo.
And the Sierra Club is the most powerful
force in helping shape the Green Vote.

I suspect you're part of that vote nowN when you go to the polls. Here's your chance
o to become a more enlightened voter. And tomultiply your effectiveness as an

environmental voter

Join us. Help us build a more potent
01- Green Vote in America

0 ... Election Day, 1984 is closer than

you think.

cIn addition to this clear political message, the "Green Vote"
Vr communication contained seven explicit references on pages 2 and 3

to President Reagan, Ronald Reagan, the Reagan Administration, or

the Reagan EPA. It also described the Club's separate segregated

fund, SCCOPE, and stated in the margin of pages 3 and 4: "The

Club's political action committee gave more dollars to help

candidates in the 1982 election than any other environmental

political action committee."



U* this* 00 **4Qhtidn, thoe Club hias anouj o4
battS* wpan, f or 1984* The :Club ot2Sne tbecain *A

identifiable voting block - on. that 'is Oooed to 'an incwmibjtt
officeholder and candidate for re-election nd one thvat b f,
cand iitex OpPOO'd to thia present off cbleadon4,t
as well as$a voting- block. -that. *ill suppor t candidates of thi
Club's. choosing. The. .Club calls this voting block The Green.
Vote" and appeals to persons to participate in the 1984 elections

as part of this group to further the group's own political well-

being and to influence the outcome of the 1984 elections. The

communication presents membership in the Sierra Club as the

vehicle by which persons may become a part of the Green Vote and

participate in, and influence the outcome of, the 1984 elections.

The political message contained in the "Green Vote"

communication also precludes construing it as a nonpartisan, get-

out-the-vote communication to the general public. See 2 U.S.C.

S 441b(b) (2) (B) and 11 C.F.R. S 114.4(b). The communication does

name a particular candidate. It does favor candidates opposed to

the named candidate. It goes beyond describing acts such as

voting or describing the hours and places of voting. The

communication seeks to influence how that vote is cast.

As Senator Robert A. Taft has stated: "It is a question of

fact: Was the corporation using its money to influence a

political election?" U.S. v. U.A.W., 352 U.S. 567, 587 n.l

(1957). In this matter, the answer is yes.
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Attachment
Response of the Sierra Club to

Interrogatories
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A total of 255,299, gre vote gi
t is possible thatRs of th,~ *

since computer systess of *UuioI4
However, it ts pioal tbat, 10%
since the intent of the obilios ,*g
Sierra Club.

,2-a) Now much money was. expendod4oi
including creative work, :prt-ting .1
itemize.

Total itemized costs were:
"Carrier envelope 3,133.18
Business reply envelope 2,241.77
Letter printing 7,481.43
Response form 3,7. 12
List rentals .8,301"00
Mailhouse 4,321.72
Computer Work 3,929.07

%- Creative 5,093.50
Postage 13,776.75

- tal 52,069.54

iC~b) Who paid for this work?

:yis work was paid for by the Sierra Club, from the budget of the
Ck3ice of Development for membership recruitment.

3-VHow and by whom was this letter prepared? In this regard, submit a
_& of all persons who were involved in the preparation of this
letter with an explanation of each person's role in this preparation.

This letter was prepared by the Office of Development and by its

professional consultants.

Persons involved were:

Audrey Berkovits,Director of Development Final Approval
Peggy Hynd, Associate Director of Development Approval
Fim Martin-Carroll, Director of Member Development Project Director
.athew Scoble, Member Development Projects Coordinator Production
.en Smith, firm of Craver, Mathews, Smith&Co. Concept
Dan Cane, Craver, Mathews, Smith Writing
Al Friedman, Craver, Mathews, Smith Design

". Describe any participation or involvement by the Sierra Club
Co~ittee on Political Education relating to this letter.



There was no. participation-by the Sierra Club Cousittoe np it io,

Education in the preparatiqn or dissemination of, thi 6 lete
Specifieally, the Committe and the staff persons Who Work on,
administering the Club's electoral prograus did not knov th- I t
was in prepar tion, and vere not consulted at any st&ge about th*b
contents, mailing or .other aspects of the letter. The . f lirst p+t 1t' 0..
which the Committee and thL staff became aware that this letter-
existed was the receipt of the NCPAC complaint.

5. Since'the Club has stated in an affidavit that this letter V. t : **
to solicit -persons to join the Club as members, please exp~lin it
the purpose and reason for the numerous electoral references i tb-
letter.

The electoral references in the letter were used because it was
initially thought that this might induce persons to join the Sierra
Club. Mentioning the Club's electoral program did not in falct produc~e
favorable membership recruitment results. The test was thus
terminated, and no further letters using electoral terms were sent--

T'sting possible "themes" in membership recruitment letters is a
T andard procedure in direct mail solicitations. The Sierra Club bad
been using the same membership recruitment letter for some t'ime, and
v'e results from that letter had begun to decline. This prompted the
Office of Development to try to develop new letters that would more
ePYectively recruit new members.

These .interrogatories have been answered on behalf of the Respondent,
IU Sierra Club, by its Executive Director, Michael McCloskey.

Respectfully submitted,

D 2e H. Richard Maybery, J

LAW OFFICE OF
H. RICHARD HAYBERRY
Suite 960
1333 New Hampshire Avenue,NW
Washington, DC 20036
Telephone: 202/822-9622
Attorney for Respondent



in the matter of
The Sierr ..Club.

s A T .OF CALIFORNIAe r

Z.3UN-Y OF SAN FRANCISCQ

MICHAEL MCCLIOSKEYt * bg dulay sworn upon his oath deposes

aqod says:

41' 1. 1 am the Executive ,Di*fector of the Sierra ,Cluib

2. 1 have reviewed the foregoin$

Dld affirn and swear that the ansvers
"est of my knowledge, information and,q-

answers to Interrogatories
are true and correct, to the
belief.

ICHAEL MCCLOSICEY

gbscribed and sworn to
befcre ze in my office this
=day of June, 1984

NOTARXA'UBLIC

M Commission expires: ju(2

OFFAA SLAJ.
NANCY A. SCHAFER

S..C-TAP.Y PUBLIC - CALIFOR8IA
+V. San Francisco County

tooC~:n x~sJly2.18

I



RE bUR 1,598
The Sierra Cluab

Dear Mr. Ryb!ty

Based on a cO l aint filed with the b it
November h*, $183# the commission deterine [....y.. 'that

thee as e~~iit~belev that your client, 1 bZ8# lu~
had violated 2 U.S.C. S 441b(a), a provision 6f the 'e*er
Election Cama ign Act of 1971, as amended (the .Actl), n
instituted an investigation of this matter.

After considering all the evidence available to the
0'- Commission, the-Office of General Counsel is p'epare - to

recommend that the Commission find probable cause to believe .that
a violation has occurred.

0 Submitted for your review is a brief stating the position of

the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file

OD with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues.and replying to the
brief of the General Counsel. Three copies of such brief should

cO also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



e cause requ 4 : 'I
or a period of
,S to settle this i

questions# pleae
,gned to handle 'th

General Counsel

Enclosure
Brief

DEW,



Charles No Steele# Esquire*
General Counsel
Federal Election Comission
1325 K Street, 3.Wo
Washington, D.C. 20463..

Res at~ n#

Dear Mr. Steele:

Please take note that effective on Juy 2. 1984, 1
have moved my law firm to the Ninth Floor.e 1667 K 8treet
NoW., Washington# D.C. 20006. ,my telephone Mu r
remains the same at (202) 822-9622.

Sincerely,

H. Richard Mayberry, Jr.

HRM:mhm



LAW OFFICE OF

lAR) MAYBERRtY, JR.
NINTH FLOOR

167 K STREET, N.W.

HIN(jF. D.C. 20006

Charles N. Steele, Esq.
Generpl Counsel
Federal Election Commission
1325 K St., N.W.
Wash., D.C. 20463

• . ... .. ..

6~ JUL 04

[. i 9.8 ,.



~4 COMMISSIONt

MNz

D&TU:

SU KmZC'
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JUNE 19P 1984

MUR 1598 -COWMPE SIVE IIMVEBTI VE
R~EPORT #1 1 gqn*4. Juane 1TS,' .984

The Above-named document was circulated to the

Commussion on a 24 hour no-objection basis at 11:00 on

Monday, June 18, 1984.

There were no objections to the Report at the time of

the deadline.



FEDERAL ELCT1 ,C;,OMA
; WASHINGTON. D.C. 2 * *

Tot Off ice Of the CoXssion: secre

FROM: Office of General. Couns+ r4 L

DATE: June 15, 1984

SUBJECT: MR 1598 MConp. Iv. Rpt.- , r

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non.-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

DISTRIBUTION

[1
[1

I]Lx]
[]

I]
[[1]

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
Oebelow)

bcl

[I

[I

[I

[I.

!

I[IOther



Tn RWatt*x of

The 4omla4t aaist ith*e I*zrA Club., "astie @-11"

No0vembr 18, 1983-, by the, Iatiop&., Conseate PoiS 1 164'C
Committee. On May l, 1984, theCommission found reason to
believe a violation of 2 U.S.C. S 441b -had occurred, but i
requested that the proposed questions to the rese 'be

redrafted. The revised questions were approved and sent to: th*
0 respondent on May 10, 1984. The respondent requested an

extension of time, to June 4, 1984, in which to answer the

questions. This Office granted the request. The respondent

filed its response and its answers to the questions on June 4,

1984. The answers to the Commission's factual inquiries are

complete, specific and responsive. Accompanying these answers

OT was also a statement of the respondent's legal argument. An

n initial evaluation of this response indicates that it is
sufficient to permit a resolution of this matter.

0,

Charl N. Steele
[ ~enera ounsel /

Kehneth A.-Gross
Associate Genera Counsel



........ . ..." ..
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VIA MESSENGER

Charles N. Steele, Requir.';
General Counsel
Federal Election Conuixxio=
1325 K Streett N.W.
Washington, D.C. 20443

Re:i Matter Un4or Aoiv, *W

Dear Mr. Steele:

Please find enclosed the verified answers of Mr.
Michael McCloskey to the Commissions interrogatories in
the above-referenced matter. Unverified answers were
previously submitted on Juno 4, 1984 with the- Sierra
Club's response to the Commission's reason to believe
determination.

Sincerely,

H. Richard Mayberry, Jr.

HRM:mhm
Encls .
cc: The Sierra Club
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A total of 255,299 green
it is possible that 0"6-
since computer syslitm W
However, it is#'pvo rq j
since the intent of tftim
Sierra Club,.

p p"~p~~ ~

Total itemized costs wre:
Carrier envelope
Business reply envelope
Letter printing
Response form
List rentals

~Kailhouse
Computer Work

V Creative
Postage

3rotal

2 *241*7

3,929.07
5,073.50

13,776.75

52,069.54

X(b) Who paid for this work?

*rhis work was paid for by the Sierra Club, from the budget of the
&ffice of Development for membership recruitment.

V. How and by whom was this letter prepared? In this regard, submit a
list of all persons who were involved in the preparation of this

Cqetter with an explanation of each person's role in this preparation.

This letter was prepared by the Office of Development and by its

professional consultants.

Persons involved were:

Audrey Berkovits,Director of Development Final Approval
Peggy Hynd, Associate Director of Development Approval
Kim Martin-Carroll, Director of Member Development Project Director
Mathew Scoble, Member Development Projects Coordinator Production
Ken Smith, firm of Craver, Mathews, Smith&Co. Concept
Dan Cane, Craver, Mathews, Smith Writing
Al Friedman, Craver, Mathews, Smith Design

4. Describe any participation or involvement by the Sierra Club
Committee on Political Education relating to this letter.



Tee u opetieato by * the S*,Club Couitteq ,
Educ tion In, tho propatatin or . w toe 41iOn this
SpecifL4i$T.7, the Coinrttee and the staff persO"s who , 0eo
admni teeerog the Club's electorol propaus didnot nothe1'
was In pparottion. 4d were s consulted :at an ta 1W~ A ~ *
contsts, mailing or otheir aspoc4 of tbo1- letr f te
wh~ich the Coamite end t1io stiff became swaroe that t14s, O.~tI
existed was th r tipt of te C p
5. Since the Club has stated in an affidavit that this lettr

to solicit persons to Join the Club as ."0 rs, pleae lain tA
the purpose and reason for the numerous electoral refetencee %i ti
letter.

The electoral references in the letter were used because it m
initially thought that this Right induce persons to join the -e rn
Club. Mentioning the Club's electoral program did not in fact pro uem
favorable membership recruitment results. The test was tbusa

,terminated, and no -further letters using electoral terms were sent
out.

Testing possible "themes" in membership recruitment letters is a
'%tandard procedure in direct mail solicitations. The Sierra Club h d
been using the same membership recruitment letter for some time, and

'"the results from that letter had begun to decline. This prompted the
0Qffice of Development to try to develop new letters that would more
effectively recruit new members.

These interrogatories have been answered on behalf of the Respondent,
Qhe Sierra Club, by its Executive Director, Michael McCloskey.

Respectfully submitted,

Date H. Richard Maybertry, J
0

LAW OFFICE OF
H. RICHARD MAYBERRY
Suite 960
1333 New Hampshire Avenue,NW
Washington, DC 20036
Telephone: 202/822-9622
Attorney for Respondent



STATE OF CALI'QI' I

COUN oF SAW W1SCC"

MICHAEL MCL9E...
q>nd says:

)
SSW8

)ea 4ysobU"00ot ~ow

I. I am the EIeutive Director of tb. sirti ClUb,

2. I have reviewed the foregoing
Ohnd affirm and swear that the ansWers

aest of my knowledge, information and

tisA to Iwterroatoriee
ate' tue and' correct, to the
belief.

MICHAEL MCCWSKRY

ubscribed and sworn to
fore me in my office this

6 day of June, 1984

1 OTAI"IPUBLIC 6'

My Commission expires: j w2 /

NANCY A. SCHAFER
NOTARY PUJLIC - CAUFORNIA

San Francisco County
a wM Commission Expire Juy 26, 1965

r
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D
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VIA COURIER

Charles 8. StIe,~_t4
General Counsel
Federal Election Cmion A
1325 K Street, NW..
Washington, D.C. 20463.:.

Re: "ete 1wkJRevw 5i

Dear Mr. Steele:

On behalf of the Siorrar Club, e sebmit this lotter with
information relevant to the Oommissio, s a lyais I "of tie
matter.*/ You wilil find enclosed the anwers of Mr Nihael
McCloskey, Executive Director of the Sierra Club, to the
Commission's interrogatories.

On January 6, 1984, the Sierra Club filed a brief
(together with the affidavit of Audrey C. Berkovitu, Director of
Development) responding to the NCPAC complaint. The Commission,
on May i, 1984, determined that there is reason to believe that
the Sierra Club has violated 2 U.S.C. j 44Ib(a), the provision of
the Campaign Act prohibiting corporate expenditures in connection
with a federal election. The Sierra Club brief fully sets forth
our belief that the facts in this matter do not justify a proba-
ble cause determination of a Campaign Act violation.

The affidavit of Mrs. Berkovits previously submitted to
the Commission and the answers of Mr. Mcloskey submitted under
oath, together with the membership solicitation letter at issue,

The Commission's May 10, 1984, letter does not state "the
alleged factual basis supporting the [reason-to-believe]
finding" as required by 11 C.F.R. I 111.9(a).
Accordingly, present procedures do not appear to comport
with this regulation or 2 U.S.C. I 437g(a)(2). This
response does not constitute a waiver of the right to
assert procedural defects in subsequent legal proceedings.



Chsrs , Steele, Esquire
June 4, 1984
Page Two

show beyond any doubt that the exclusive purpose of the Sierra
Club mailing was to solicit new members and not to influence an
election for federal office. The letter does not explicitly fr
implicitly endorse any candidate for office nor does it instrunt
its readers to oppose the candidacy of the incumbent Presidtat.
The electoral references, the description of the political acti-
vities of the Sierra Club and its separate segregated fund, aa4
statements that an individual could magnify his or her politioal
voice through joining the Sierra Club were unmistakably designed
to secure new members. The description of the political activi-
ties of the Sierra Club was but one of many descriptions of
various activities undertaken by the Sierra Club that are con-
tained in the letter at issue. The situation presented is sub-
stantially the same as that found in Matter Under Review Number
1372, In the Matter of Planned Parenthood of America FederationS
Inc. (1981).

As more fully described in our January 6, 1984, brief,
past Commission rulings and the legislative history of the prohi-

Ilz bition on corporate political activity strongly suggest that the
definitions of "contribution" and "expenditure" contained in 2
U.S.C. I 441b(b)(2) are limited by the "purpose of influencing"
language contained in 2 U.S.C. if 431(8)(A)(i) and 431(9)(A)(i).
Further, based upon the Supreme Court's discussion of vagueness
in Buckley v. Valeo, 424 U.S. 1, 40-44, 76-80, (1976), Section
441b must be narrowed to proscribe only those expenditures

C expressly advocating the election or defeat of a clearly identi-
fied candidate. Because of vagueness concerns, a communication
by an individual which contains what could be construed as impli-
cit candidate advocacy may not be regulated under the Campaign
Act. Buckley v. Valeo, 424 U.S. at 76-80. These vagueness con-
siderations are not in any way diminished when the author of the
communication is a corporation.

The uncertain scope of the prohibition on corporate and
union political expenditures was discussed at length by Justice
Rutledge, who like the Court in Buckley v. Valeo, pondered
"[w~here to draw the line between fact and comment, or comment
and advocacy or opposition?" United States v. C.I.O., 335 U.S.
106, 151 n.29 (1948) (Rutledge, J., concurring). Among other
things, Justice Rutledge questioned at what point the "in connec-
tion with" language was triggered:

When does the connection begin?
Obviously not with the date of the
election, primary, convention or cau-
cus. How long beforehand, with the
announcement of candidacies or with



Charles N. Steele, Require
June 4, 1984
Page Three

earlier though not always public
efforts to induce persons to run?
When does the connection end? With
the selection of candidates in one
case and the election of officers in
the other or does it extend to activi-
ties relating to these events taking
place later?

335 U.S. at 151 n.28. In concluding that the statute was vague,
Justice Rutledge stated that "[o~nly a master, if any, could walk
the perilous wire strung by the section's criterion.* 335 U.S.
at 153. Justice Rutledge's observations about the uncertain
scope of the ban on corporate and union political expenditures
are as accurate today as when they were made.

In determining the applicability of the I 441b prohibition
to the Sierra Club membership solicitation letter, the Commission
should not only consider the governmental interests underlying
the statute, but also the First Amendment interests of an
association to maintain its membership base and the Fifth
Amendment rights of the Sierra Club not to be subject to an
exceedingly vague statute with a great potential for arbitrary
administrative action.

For these reasons, we believe the General Counsel should
recommend there is not probable cause to believe the Sierra Club
has violated 5 441b(a) of the Campaign Act.

Sincerely,

H. Richard Mayberry, Jr.
Counsel to the Sierra Club

Encls: Respondent's Answers to Interrogatories
cc: All Commissioners

The Sierra Club
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V OF THE FEDERAL ELECTION CSKIsiON
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I,. nows my6 sm Vo Uat. ters er
semberip of the Sier Club?

k total of 2351299 Sfo3Wt letterSto
T.t 10 posuib~a that some of these ree"s#.
sluce computer ssesOf 9e1tmiuatl fs

aeVr ti robable EWa "XOf0010

since te l atest of tbe 66lim" "M. to ~,;~

0 rvra Club. 6

n()fow such usimy was empmnded L to st~r~
inelvd-Ing creative wevk puiuting. last Vfti *

Total Itenised costs V95O
Carrier awlo. ,13.

sumiselss reply envelope 2,241.77

Letter priating 7,t461.*43

IflpoPse form3,911
701 st rentals 310

lailhou004,117
- Campotet Work 3,6939S0?

,~Creative 5035

Total 32,069.54

qW2(b) Vho paid foe this work?

Cirhis work yes paid Fot by the Sierra Club% from the bad** of the

Offe of De.velopment for merehip renrutmsft

C)3. Now and by whom was this letter pvrpatedt to Mell regard$ SOW t. a

list of all persons who vote involved in the preprtion of tMe

Nrietter with an exploitation of eh persons role ft this pirtatll.o

Cm7Ehis letter was prepared by the OffICe of bewlopseit M by Ite

professionhal cooultaots.

Persons invo1Yed verat

Audrey verkovitDircCSoW of D@YeJoputlL 1inel ApproveJ

Pemy Rynd, Associae Director of Development Approval

Kim Mattln-Carrll, Director of Member Development Pwoject biroator

Mat-hew Scohie, Member Development Ptp .jeets Coordinator Produaton

Ken Smith$ firm of Crave?. lEatheiia, 5MONO&, Concept

Dan Casie* Crovert mths, Smith Va"04i

Al Friedman, Craver, Mathews, Smith MesG

4#* Describe any participation or lavolveet by the Sierra Club

Copp~ittee owi rolitical aducation reiAtiug to this lettae.



here va no partilipeiti by the glem Club Oomittee go ipLttssa

Zduosties is the preparatilon or disaqouetle of this lott,

5pecicallys . thomtts. end the sat persome Whs wew as,

edmliml' a thes daub's 0feetorsl Pregreus did not knew tme IOUt

asl vPrartiS &ad we"e not c -"t-d at --y step -bout tOA
onents, miling or other aspects of tm letter. The t oelit 0

which the Cointte and the staff teime aware that this letter,

existed we the reewipt of the MCPAC emplaLnt.

S. $tom. the Club has stated In an affidavit that this lettew 181M

to solicit prosem to join the Club as mbe5, plasie sMpins is Ltll

the pul oS and resum for the ummerous electoral teteroe"M NS tM
letter-a

The eletotral refereftO 13 the letter Were used baumse It Vag

C'Auitally thoSOt that this sight induce pawof. to join the Si r&

r. smNentlonins tho Club's electoral propem did not i ast pcoe

fI,@v "tbl_ uiberblp rel t.-- results. The test tas thus

-toenaited and no further 'ltteWU using electoral terms were sMt

out a

Testing possible "theeo" 1A mbetdiP retauitUt"Mt letters is a
Ootandalrd procedure in direct mi soliaitat01o. The Sletfa Clb had

.buen usipg the eau uambership recruitment letter for same iMs and

the results from that letter had beguft to decline. This prmd the

Coffice of Dovelopment to try to develop new letters that woud msr

effectively recruit ne members.

These iuterrogatorles have been aswerod an behalf of the Respondent,

the Sierra Club, by Its Executive Directot, ichmael ReCloskey.

7 espectfully submitted,

Dote f R-. -Ilehard MybterrY Jr*

. SicomMYU

Suite 960
1333 Ne Hampshire Avenva,W
Washington, DC 20036
Telephones 2021822-9622
Attorney for Respoudent



4,

;i~iI"a"

p
V

(S

22+

1'

CaV Its
,- NP1*7



Nay 31t 191,4

wsitig f 940goo

lot

U;

Sierra Club
Dear Mr. Mayberry:

This is in reference to.your letter'dated xay 24~ 1984,requesting an elstezwaton U~i I Monday, June 4, 19$84, :to. rsaload" -tothe Commission's q o iection Vith t
had reason to beeve your client has violated thei Act. After
considering the circumsftaoes presented in or Uette, the,:Commission has determined .to grant you your requested extension.Accordingly, your response will be due on Monday, Jiune 4, 1984.

If you have any questions, please contact George RLshel, theattorney assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele

doo
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."ON

HAND DELIVERED

George F. Rishel, Esu3±x*
Office of General C 8e*l"
Federal Election Commission -. -
1325 K Street, NW.
Washington, D.C. 20463

Re MUR 1598 - Requst for LUUar0*t of 1

Dear Mr. Rishels

We respectfully request an enlargement of time up
to and including June 4, 1984, to allow the Sierra Club
to prepare its answers to interrogatories propounded by
the Commission and to prepare additional information
relevant to the Commission's analysis of this matter.

Thank you in advance for your anticipated
cooperation.

HRM: mhm
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HAND DELIVERED

George F. Rishel, Esquire
Office of General Coun#.l
Federal Election Comi seiou
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUE 1598 - Request forn EnarEgg~jat o

Dear Mr. Rishel t

We respectfully request an enlargement of time-up
to and including June 4, 1984. to allow the Slerra Club
to prepare its answers to interrogatories propounded by
the Commission and to prepare additional information
relevant to the Commission's analysis of this matter.

Thank you in advance for your anticipated
cooperation.

HRM:mhm
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AD'MAYBERRY, JR.
SU 96o
kZM*HIRE AVENUE. N.W.

4GTW,. D.C. 20036

VIA CENTRAL DEITVERY COURIER

George F. Rishel, Esq.
Office of General Counsel
7th Floor
Federal Election Commission
1325 K Street, N.W.
Wash., D.C. 20463



WA4

H. Richard .**yr Z*
suite 96
1333. 4aBEhir Aven N, "W *.
Washin ton, bx

0E: Aux,59

Dear Mr. ,-. aybe

The. Federal El.ct ion Commission not if ied you onNovember 23, 1983, of -a colaint which aU eges tliat-yo, ,

client, the .Sierra Club, -has :violated certain s c t ion of
the Federal Election Campkign Act of 1971, a edd e
Act"). A copy of the complaint was forwarded -to yo:at :thattime. We acknowledge receipt of your explanation of this
matter which was dated January 6, 1984.

Upon further review of the allegations contained in
the complaint, and information supplied by you, the
Commission on May I , 1984, determined that there is
reason to believe that the Sierra Club has violated 2 U.S.C.
S 441b(a), a provision of the Act. Specifically, it appears
that the Sierra Club has made a corporate expenditure in
connection with a Federal election. You may submit any
factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Please submit any
such responses within ten days of your receipt of this
notification. Additionally, please have the Executive
Director of the Club submit answers to the enclosed
interrogatories. It is required that the answers be
submitted under oath and that they be submitted within ten
days of your receipt of this letter.

The Office of General Counsel would like to settle
this matter through conciliation prior to a finding of
probable cause; however, in the absence of any information
which demonstrates that no further action should be taken
against your client, the Office of General Counsel must
proceed to the next compliance stage as noted on page 2,
paragraph 2 of the enclosed procedures.



Enclosure
Procedures
One page of Interrogatories



Tot NxeCUtive D)ir*c0-t
SSittIC Cldab
530 Bush , S et r *. t
San Jrrancisco,. California 9410t

*'~ ~':

MUR 1596

I*?EXt*QG&TORZES

These .irnterrogato ieis .relate to the letter oliciting
persons to Join the. Sie rra, Club by becoming part otf .he GreenVote" that is the subject of MUR 1598. The respone shall
identify and quote each interrogatory in full immediately
preceding the statement of, any answer. Answers shall :be submitted
under oath.

1. How many "Green Vote" letters were mailed to persons other
than members of the Sierra Club?

C

"T 2(a) How much money was expnded in preparing and mailing this
1W letter, including creative work, printing, list rental, and

postage? Please itemize.

(b) Who paid for this work?

o 3. How and by whom was this letter prepared? In this regard,
submit a list of all persons who were involved in the

IV preparation of this letter with an explanation of each
MD person's role in this preparation.

4. Describe any participation or involvement by the Sierra Club
Committee on Political Education relating to this letter.

5. Since the Club has stated in an affidavit that this letter
was sent to solicit persons to join the Club as members,
please explain in full the purpose and reason for the
numerous electoral references in the letter.



Attachments

P *A.ELECTON C0MMISSIQN

"W. , 10463i '

' N. STEELE , . -

?ROK: ARItAX W. EMONS/JODY, Co MIQUri

DATE; MAY 10, 1984

SUBJECT. MUR 1598 - General Counsel's Report
signed May 4, 1984

You were previously notified of an objection by

Commissioner Reiche to the above-captioned report.

By memorandum this date, Commissioner Reiche

withdrew his objection and cast an affirmative vote

in this matter.

At the time of the deadline, there were no further

objections to this report.

A copy of Commissioner Reiche's memorandum is

attached.



FEE RAI LECTION C(
WASIN(tOK pO.C. MM,6

TO: CcOISSICN SE a ""

FT:CM*IT FrMN P. H~elmH
.,

DMS:.MY 10, 1984

SUBJ =~D: PER 1598

I wish to withdraw my objectimn -to the Gmeral me 's Von lt r

in MR 1598.

Please record me as voting in favor of that rx n .



ELECTION: COMMISSION -
St)C 20463

CIM&-MR8 STE=LR GENElPJ COWVZ

MWRORIZ: W. &W4MNS/JQDY, C* IA)*QS*
MAY 8, 1984

OBJECTON - HUR 1598 General counl' s
Report signed May 4, 1984

DAE;

SUS3IICT:

The aboif-ziamd document was circulated to the

Commssion on Monday, May 7, 1984 at 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on

agenda for Tuesday, May 15, 1984.

the Executive Session

x
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interrogatories a e bnreiedatnd ense Thed

Commission' s approval. :"

Reo omen4at ion" .
Authorize the attached interrogatories and notification "

letter to the Sierra Club.

Charles N. Steele
General Counsel

Datn If "n h A Grs ibi
Associate Genea Counsel

Attachmentsi. Notification Letter with
Interrogator ies



Dear Mr. Maybrry:

*?he Fe441~ *li*ction Commission nifl t4, y~~
Wovembe*r,23., 1983 r of a conpan hich 'il or
client, the Sierra Club, ha vqiolat e , of
the Federal Election ~inAtof 1-971.,w,0"~ttI (the
Act"). A copy of t. t cq*i1aint -was fowdid to at that

qW ~time. We acknoled~ t',"eiii of your, explan*atioo~ 1ttbis
matter which Vas dated January 6, 1984.

Upon further review of the allegations contained in
the complaint, and information supplied by you, the

17T Commission on , 1984, determined that there is
reason to believe that the Sierra Club has violated 2 U.S.C.

O S 441b(a), a provision of the Act. Specifically, it appears
that the Sierra Club has made a corporate expenditure in
connection with a Federal election. You may submit any

C factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Please submit any

qsuch responses within ten days of your receipt of this
notification. Additionally, please-have the Executive
Director of the Club submit answers to the enclosed
interrogatories. It is required that the answers be
submitted under oath and that they be submitted within ten
days of your receipt of this letter.

The Office of General Counsel would like to settle
this matter through conciliation prior to a finding of
probable cause; however, in the absence of any information
which demonstrates that no further action should be taken
against your client, the Office of General Counsel must
proceed to the next compliance stage as noted on page 2,
paragraph 2 of the enclosed procedures.



Prooedures
One. page of nteroglitbries
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0 16r;a C10b.
$30 Rus~h Otr'et
San ?z and OiCO~, Cal fria 94108

NOR 198

tNftRROGATORIZS

These interrogatories relate to the letter soliciting..
persons-to join the Sierra Club by becoming part of "The Green
Vote* that is the subject of MUR 1598. The response sha11
identify and quote each. interrogatory in full immediately
preceding the statement of any answer. Answers shall be submitted
under oath.

1. How hany "Green Vote" letters were mailed to persons other
than members of the Sierra Club?

2(a) How much money was expended in preparing and mailing this
letter, including creative work, printing, list rental, and
postage? Please itemize.

(b) Who paid for this work?

3. How and by whom was this letter prepared? In this regard,
submit a list of all persons who were involved in the
preparation of this letter with an explanation of each
person's role in this preparation.

4. Describe any participation or involvement by the Sierra Club
Committee on Political Education relating to this letter.

5. Since the Club has stated in an-affidavit that this letter
was sent to solicit persons to join the Club as members,
please explain in full the purpose and reason for the
numerous electoral references in the letter.
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In the teter of)
1MR 1598

Sigrra CIA

I* -- rjcrie W. 3wRM s, XG r~od~ I* rewx :ft the ramdpl

Omuissl~cnactive session on may 1, 1984, do ~~at$1 b

Qzunisuion took the fldnactions in MM 1591

1. Decided by a vot of 5-1 to find reason to ble ve thit th
ieRra Club has viltd2 U.S,.C. S 44Th(a).

CcIuMissioners Elliott, arris, Ncwald. R Meiryp a4 tlvdel
voted affinotively for the decision; CMarisi anr A i ls
dissented.

2. Fai edin a vote of 3-3 to passanti toac ro an Mi.j
the no Tficationi lette and Order to Submit tkttm- )swiinr
with attadu21d inyterrogataries to the Sierra Club as
reawud a te eCWGmeral etns zep= dat apn i24,
1984.

Cmnnssioners Elliott, ?.k~arzy,, and fliche votedafitvl
for the mrtion; Ociuissioners Aikaeas, Harris, and i~l

3. 'Decided by a vote of 6-0o to direct the Office of Gineral Cbune
to draw up a inre igrerted set of inter-roglatoriels and
circulate then for Ccmmwissicn aproyal on a I -objection basis.

Cunissioners Aikeris, Elliott, Harris, Madonald, M ,ry, and
Raiche voted affirmtively for the decision.

Attest:

"t

Date V rjorie W. E.mma
se! --r of the C=Wdsian



LECTI C0OMISSION
QC. 2040.

DAT*.

SUujic0

CALS STEEZ, GENRAL COW9UL

MARJORIE' W. E-MMONS, S;USAN X., "48,

APRIL 27, 1984

OBJECTION - NUR 1598 General Counsel's
Report signed April 24, 1984

The a~e'md document was circulated to the

Commission on, Wednesday, April 25, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on

agenda for Tuesday, May 1, 1984.

X

X

the Executive Session



.crION C0OMMI$SION

ftW IU SZ~,~fA ovz
VIM S)WOlU W. MOMOSBUA SO 4 X *

Dan S APRIL 26, 1984,

J~C~ OBJCTION - UTR 1598 GeneraltCounselfs

Report signed April 24, 1"4

Th.Aboa med document was circulated to the

Coiss~oh otn Wfednesday, April 25, 1984 at 4:00.

Objectizus, have been received from the Commissioners

as indicated by the name(s) checked:

Commiss ioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on

agenda for Tuesday, May 1, 1984.

the Executive Session

-X
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The attached is submitted as an Agenda dacu--n
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Open Session . ...._:______ ,________

Closed Session r__ ______

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[xl[x]
[ ]

[ I
[]
[]

[]
[I
[1

[I

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

[Xl

[I

(I

[1

[I

[I

[I



t

In the Mtter of ) ~ 4:,

(hereinafter *Respondent") made a corporate contribution or

expenditure in connection with a Federal election in violati.w*of

2 U.S.C. S 441b. The allegation is based on a letter that the

Sierra Club mailed to individuals in which it asked them to join

the Club. NCPAC contends that this letter was a partisan

communication by a nonprofit corporation sent to persons other

than members or executive/administrative personnel of the Club.

Respondent contends that the letter was a test mailing to

evaluate its efficacy in attracting new members./ It argues that

because the letter was not a corporate expenditure involving

active electioneering on behalf of a particular Federal

candidate, it does not fall within the prohibition of 2 U.S.C.

S 441b. It contends that the letter's major purpose was to

solicit persons to join the club.

1/ An affidavit by the Sierra Club's director of development
avers that because of the low response to this test mailing, the
Club has no present intent to use the letter again.



X is unlawful or orga t o, ionn

prdeesopo io a ittot Orlati Ieo
in 44 94). Cnte aret b, voted 0 3 a

2 U.S.Coup P5actis scttion also dt neso st patut to s
including' a.ti of vAl.e to an y condidate, eapaiga
comittee, Or Political party or organization,.1 icnetonvth

any election to A FOf the offices referred to In this

section ... 2 U.c. 5 441b(b) (2).

These provisions represent the prsent codfication fd tho
predecessor provision and its legislative interpretation. a
Miller rv. ric.anTelehone-and Tele5ra U ., 507 F,2d 7591 764
(3d Cit. 1974). In the 1940s, Congress amended S 313 of the

Federal Corrupt Practices Act, the predecessor statute, then
codified at S U.S.Ce 610, to prohibit corporate expenditures
in connection with any election to a Federal office as its effort
to attack the evil of the *use of corporation and union funds to
influence the public at large for a particular candidate or a

particular party. S. WorkU W., 352 U.S. 567, 589, 77 S.Ct.
529, 1 L.Ed.2d 563 (1957). One example of such prohibited
activity noted by the Supreme Court was the Ohio C.I.O. Council's

./ The respondent Sierra Club is organized as a nonprofitvoluntary membership organization, pursuant to 26 U.S.C.S 501(c) (4), and incorporated in the state of New York. Thestatutory provision applies to such a corporation. See FEC v.National Right to Work Committee, . U.S. ,10-33 S.Ct 552,?74 L.Ed.2d 364, 371 (1982).
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noe rea-pondent first xgruos that: the probi of1

is t o only'e *zern-tres that expressly" advoeste b

electionor O defeatof a leatly .dentifled candidate,. It aL0 .
argues .hat the prohibitiona& aples onlyto eammunloat io.. b r

major purpose is to influence.a federal election. The .respondot

is incorrect in both arguments. The prohibition of S. 441b -6

applies to corporate expenditures Rade "in connection -with* a,

federal election. Thus, the only proper inquiry is whether the

Sierra Club's expenditure regarding its letter was made *in

connection with" a federal election.

The Sierra Club letter contains references to both

membership in the Club and the 1984 elections. The letter begins

C with a boldface reference to the "Green Vote.* It then asks the

recipient how he or she would feel when the results of the 1984

elections are announced and the voters have picked candidates who

will defend the environment or the country was "faced with four

years of an Administration in Washington with a shameful record

regarding the environment ... o' It then explains that the Green

Vote will "play a strong role in determining" this question and

describes the Green Vote as "the rapidly growing number of

Americans who are expressing through the ballot box their

deepening concern over what is happening to our environment."



(OapasIS in original). The recipient, is then 1, ('i 4

t eGreen Vote by joining the Sierra Club.

The letter describes various activities of tha i
aking extensive criticisms of the Presldent's en W.
policies. It tells the recipient that to fight the , *'

AdMinistration's policies, he or she should join te '

states:

In 1984, the Sierra Club is going to
have a tougher-than-ever battle on its handseThe special interests responsible for our.
nation's environmental woes realize that the
1984 election may be their last chance.
They're going to do everything within their
power to keep in office an Administration
with a "hands off" policy toward those in
industry who exploit at the cost of the
public's health and well-being.

We here at the Sierra Club CAN counter
their efforts . . CAN help elect pro-
environmental leislators in 1984 . . - CANmake protection of our environment and
wilderness among the key issues of the 1984
election.

We can do it through the Green Vote.

(emphasis in original).

The letter promises that the Club will raise environmental

issues on the "national election agenda," including Senate and
House races and will help "pro-environmental candidates in

addressing these issues." The letter also states that the Club
plans to hold workshops and recruit volunteers "for election

work" and to prepare "political action handbooks and training

manuals ... ." The letter boasts that these and other Club

activities will "have a tremendous impact on the outcome of the



m mbr / p, inthe Si ra Cb folsi *oi.i' v al t

reference to the Club as 'th most p, wrul force in-beplEI

shpe the, Gren V*t.5

The responden~t argue tbtte ira Cu etr

to the PlawnMn Parenthoodederation of Am rica leltte*r, t

MIR 1372. See Attachment 3. Sent dur tng the 1980 general

election campaign period, that five-page letter opened w'ith a

detailed description of positions of right-to-life groups_ and

referred to the groups' efforts to defeat Senators Bayh, Culvr..,

McGovern, and Packwood and Representatives Udall and Fisher., be

letter also noted that "Ronald Reagan strongly supports The Human

Life Amendment and his candidacy is backed by a platform which

these extremists help forge." The letter asked the recipient to

"stand up and be counted" as a means to thwart the aims of right-

to-life groups. The remaining four pages of the letter described

the Planned Parenthood Federation and asked the recipient to

contribute to it. The Commission found no reason to believe that

Planned Parenthood violated 2 U.S.C. S 441b in that the

expenditure for the letter was not made in connection with a

Federal election.

The Sierra Club acknowledges that its letter contains a

greater number of electoral references than the Planned

Parenthood letter, but it argues that the two letters are similar

regarding any S 441b violation. A comparison of the two letters

shows that the differences are clear. The references to



Qa1~dS~~ ~st t* Pltter a~ m e 4~~traebf*a
inc a.tai to th attt B~ * that solicits support'

organisation. The **ctora ref#er ' bees In the $terra Club 10
ace numemus on tighty in-rtwine$ with it 8ebrsi
solicitation aoeal.' Although the letter os not encorage,

support for any pVarticu-lar *andidAtep It does endeavor to 0*:.t
an identifi:le voting blo oped to an incumbent otfi chol4 r

and candidate for re-election.j/ Its criticisms of President.
Reagan and his policies show the favoring of candidates opposed

to the President. Giving the Sierra Club letter a favorable

interpretation still leads to the conclusion that the expenditure

was made in connection with a federal election even if it also

solicited persons to join the Club.

The Club's letter also does not fall within any specific

exceptions to the definition of expenditure set forth in 2 U.S.C.

S 441b(b)(2). The respondent acknowledges that the letter's
distribution was not limited to members of the Club or executive

and administrative personnel of the Club. The letter also is not

a simple communication urging individuals to vote in the 1984

elections. It does mention a particular candidate and does

appeal for the participation of an identifiable group in the

3/ The respondent states that the letter was mailed between
September 13-16, 1983, and October 5-28, 1983, but that PresidentReagan did not file his statement authorizing a principal
campaign committee until October 17, 1983. The respondent thenargues that President Reagan was not a candidate within the use
of that term in S 441b(b)(2), so that the Federal Election
Campaign Act is not applicable. Section Section 441b(a) applies
to expenditures made in connection with a federal election and
need not relate to any specific candidacy.



Federal election

AdV isoryC aOp inionF #0 # q -i Vaup+ Pin. iiA4 (

(-19o0) Thus, it In the re Ation, of this Oft i

expenditu're for this Ietter falle Within the, proh~ibitIn

S i .a , .nitu e wt.

Therefore, the Comission should',find reason to, beel #

the Sierra Club has violated 2 U.S.C. S 44b(a).

III. RecOglmlendations

1. Find reason to believe that the Sierra Club has violated.
2 U.S.C. S 441b(a).

2. Approve and send .the notification letter and Order to Ai*' : it
Written Answers with attached interrogatories to th So rit"

0 Club.

Charles N. Steele
General Counsel

2 6i lBY:________________
Dal Ken eth A s

Associate General counsel

7 Attachments
1. Complaint of the National Conservative Political Action

C Committee
V 2. Response of the Sierra Club

3. Planned Parenthood Letter
cO 4. Notification letter to the Sierra Club

5. Order to Submit Written Answers with attached
three pages of Interrogatories
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General '04401 :o
r :al t4xn .n.tt

13 25, Ktx*et N W _0
Washington, DC. 20463 ..

Dear Sir: <w.

This, letter n0ltntituten a c".$he p, Lls n aco ord--- ance with 2 U.CS.C4 , 437 a)(1) b Ctoror atioltical

a ~~~ ~ ~ " conribtio orepniuev on ~ "ba Feeralica

Action-Committee 1500 Wilson' I ; r Virginia22209, against.Sierra Club,, 530P Bush * .txeet, #Ian~ rancisco,'
California 94108, in the belie f thatithe :eros, lnt iarrab
has violated and intends to cotttinuteA o Ch. provisions of
2 U.S.C. 441b hie make it unlawful for any corporation to ae
a contribution or expenditure in connsction with a Iederal.
election,

Upon information and belief, Sie*rra Club is a corpora-
0 tion organized under the lavs of the State of California, which

has been determined by the Internal R*vne erietbea
organization described in section 501 Cc) (4),of the Internal

C. Revenue Code. As such, Sierra Club is a corporation subject to
the provisions of 2 U.S.C. 441b, which provides that it is

IT unlawful for any corporation to make a contribution or expendi-
ture in connection with any election at which presidential and00 vice presidential electors are to be voted for, or in connection
with any primary election or political convention or caucus held
to select candidates for the foregoing offices.

Sierra Club was responsible for the production and-
mailing of a direct-mail, fund-raising solicitation letter, a
copy of which is attached hereto, inviting individuals to join
the Sierra Club. The enclosed letter was directed to an individ-
ual who is not a member of the Sierra Club, who is not one of the
executive or administrative personnel of the Sierra Club and who
is not a member of a family which includes one of the fore-
going. Upon information and belief, copies of the letter were
mailed to others similarly situated. As a consequence, the
attached letter was mailed to persons outside the restricted
class for partisan communications.



vedtr a 2lcton Comisaton
R weber, 8, 1,9631..2A.

do tl 1 'etv

I Zt is evident that the enclosed e~*i

The R8econ paragraph of: the letter Staetes

*Nov do you think yu ll feel oan Wednesday
November 7, i1984, the morning after iect'Ion
Day, when the results of the all-important
1984 national elections are announced?'

The letter uses the words: "vote," 'voter' or 'votes' fputen
times; the word 'candidates" three times; and the wordsa'tloction
day,' 'elections" and '1984 national elections' six .times..

.Furthermore, it is evident that the letter is partisan
%0 and that it advocated the defeat of President Ronald Reagan in

1984. In the fourth paragraph of the letter, the reader is
asked: *...will you and the rest of the American people once
again be faced with four years of an Administration in Washington
with a shameful record regarding the environment...?" In case

ry% one does not get the hint who the target of this communication
is, the words "Ronald Reagan," "President Reagan," 'The Reagan
Administration,' 'the President' 'and 'The Reagan EPA," appears
nine times in the letter. Following a specific attack onPresident Reagan on page 3 of the letter, the Sierra Club admits,
on page 4, how it intends to use its funds:

(7n "In 1984, the Sierra Club is going to have a
qr tougher-than-ever battle on its hands. The

special interests responsible for our nation's
CO environmental woes realize that the 1984

election may be their last chance. They're
going to do everything within their power to
keep in office an Administration with a 'hands
off' policy toward those in industry who
exploit at the cost of the public's health and
well-being. -

We here at the Sierra Club CAN counter their
efforts...CAN help elect pro-envirormental
leisl-ators'-in 1984...CAN make protection of
our environment and wil--irness a the k~e
issues of the 198 election." (-Elipses ain
undersoring in the original.)



Th. 1.ttigo'eg Ohto 'ftate that the Sierra Club is p Aon
or*uiaLting1 Volunteersf;:r election work" and prepari:,OE1ttcal act ion~ handbo~ks, cnudng that 'all thes*,e '0
Clp6' o rn, many other activities are going to have a -t,
ilaot on the outcome of the 1984 elections,"

It is clear that the attached letter df Sierra elub,-n
the activities expressed and contemplated in the letter are
clearly in violation of the provisions of 2 U.S.C. 441b.

Very truly yours,

NATIONAL CONSERVATIVZ PQLflMXCAL
ACTION. TTER

Bo

-'0"., By:Jo-i n T Do1l| ahi rman

STATE OF VIRGINIA )
COUNTY OF ARLINGTON ) to-wit:

On the I4' day of _j)Lrv-, 1983, JOHN T.
DOLAN, Chairman of National Conservative Political Action*

03 Committee, appeared before me, a notary public, and swore before
me that the facts stated in the foregoing letter are true.

Notary Pu lic-
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m Vote. And I want to
onmenally aware voter by

becoming a Member of
the Siena Club.

-. ;.QV

* ~ -

Endcosed is *vy check for the membership, catgory
I have iited b)o*.

individuatl Puts. 1, Joim Du
O$ 33
OS 54
0$104

0S 19
Yew duu iadwe a wbsciow o Sum= (M) aud oMu aowale

Supporing
Contributing
Life (per peson)
Swtd or Senior

OS 50

O$15

I understmd that as a Sier Club
Member I wil receive Sk mazine
every other month, as well as special
discounts on Sierra Club books, and
the oppormnity to take part in local
Club activiies ffI choose.

To help even more, I am endosing
an exta contribution-over and
above my dues-of:
0$1O 0$25 0$50
0 S100 OOther ._
Telephone number, please

(am code) (nmber)

Please make your check payable to the
Sierra Club and return it along with this form
to P.O. Box 7959, San Francisco, CA 94120.

C.

t$



F M te sae f all you ho!& dea rea on~.

Dea Frieid and Fellow Citizen, .

Let me start to answer those que,4tr .witk~ another
question.

How do you think you'll feel on Wednesday, Novtbr 7,
1984, the morning after Election Day, when the.results of
the all-important 1984 national elections are announced?

Will you be jubilant that the voters picked for
office candidates who had sworn to protect and defend
our environment and wilderness areas?

Or will you and the rest of the American people once
again be faced with four years of an Administration in
Washington with a shameful record regarding the environment
see a record that has contributed to the degradation of our
natural surroundings ... to the loss of public lands to
commercial interests ... to the endangerment of our health
by allowing industry to pollute our air and water ... and
to the eradication of wilderness areas that will never
again be pristine?

"Ronald-!Reagah
-. am=

office
..in981,

more ha
--150,000

new members

the Siem
4.a ub.

The "Green Vote" will play a stronq role in determin-
ing what the answers to these questions will be.

The Green Vote is the rapidly growing number of
Americans. who are expressing through the ballot box their
deepening concern over what is happenn-g to our environment.

AND YOU ARE HEREBY INVITED TO BE AN IMPORTANT PROMOTER
OF THE GREEN VOTE BY JOINING THE MORE THAN 350,000 OTHER
AMERICANS WHO ARE MEMBERS OF THE SIERRA CLUB.

The Sierra Club is America's largest organization of
environmental activists. And one of its most powerful.
It is a citadel of environmental strength and sanity in the

JL~ 2,i i~ il i t /;! i
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swirling ¢ws over public policy to protect our envSim-
mental and wilderness areas. And a mighty builder of the
Green Vote.

The people who belong to this renowned organizatiOn
are bound tog*th r not only by their common love and respect
for the outdo*, but by a deep-seated concern about what
is being don too, our natural surroundings, and by a deep-
rooted deteri tion to do what they can to erase the
causes of environmntal harm.

*As a Sierra Club Member, you will be among the
country's most informed people about decisions being made
behind closed doors in industrial boardrooms and Washington
cloakrooms -- decisions that profoundly affect your environ-
ment and your life.

a is Are you paying with your health because the President
Ion s cutting back the budgets of government agencies respon-
0i sible for enforcing environmental laws?

to What lethal chemicals are being dumped into our water,
cid our land and our air? And where are they being dumped?
ich Near your home? Arid .ow are.these chemicals affecting your
"a health?

i,- What harm -- short and long range -- will be done by
Ow.. the destruction of our wilderness areas?

or You owe it to yourself and those you care about to
2. know the answers to these and other critical questions.
ed~ r And you will know the answers as a Sierra Club Member.

* You don't have to be an activist to join the Sierra
Club. Your membership support alone helps make possible
the Club's many, many efforts" to defend and safeguard our
environment as well as our wilderness areas.

The Sierra Club's leadership in environmental efforts
is not new. It dates back to 1892, when the Club was first
formed -- and it has continued uninterrupted for more than
91 years.

But since Ronald Reagan took office as President of the
United States in 1981, the Club has had to gear up for mo-
mentous new battles to defend environmental gains. Presi-
dent Reagan brought with him a determination to weaken
government's role in preventing industry from harming the
public and its possessions. And that policy is responsible
for some of the greatest threats to our environment and our
wilderness areas this country has ever known.

Right now, President Reagan and those around him are
attempting to regain more public confidence about their en-

.7Z

'A __ -V C

.:7.. ..:
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Vir@*uaietal Policies by putt "ng a sm si cr*641a *VroM _tbair
diOsraeefUl envroamental re.rd.

The Sierra Club is responsible fo 'lifting that ER k.
screen, is "baring the truth: about thatzcE4

President Reagan and those aro*A him talk. about 'Safe0-.
guarin~g public lapds, yet'they try t la the, ftire
of fshore continental United States.

They talk about protecting our wildernss, yet es I
write this letter, they are continuing t reove qualified
areas from wilderness protection.

. They talk about defending our wildlife, yet they would
open millions of acres of Alaska's national parks to trophy
'hunters -- with mose, Dall sheep and caribou the victims.

Their record unequivocally shows that the President
and his appointed officials have not done the job theyhave
sworn to do. They are not protect:ng the American people
from health hazards due to pollution. They are not safe-
guarding publicly owned lands.
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They have tried to weaken the Clean Air Act and the
Clean Water Act.

They have neglected their responsibility to control
hazardous chemical dumps, clean up abandoned dumps and pros-
ecute illegal dumpers.

They have been slow in controlling the use of toxic
chemicals that threaten public health.

They have tried to weaken the law designed to protect
the public from environmental threats due to mining.

-They have consistently sided with industry in environ-
mental matters, arguing that what is good for industry is
good for the environment.

They have tries to sell to commercial interests public
lands that have important environmental values.

How do you# as a private concerned citizen, fight back
against such irresponsible acts by the Administration?

One of the most effective actions you can take is to
join the Sierra Club.

Through the Club's widespread public education pro-
grams, its political action committee, its powerful Legal
Defense Fund, we are acting on your behalf to see that our
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. -' We lea' ,the way in sparking Congressional action -- incommunicating with members of Congress so that they feel the
intensity of their constituents' fervor over environmental
issues.

In 1984, the Sierra Club is going to have a tbugher-
than-ever battle on its hands. The special interests re-
sponsible for our nation's environmental woes realize.that
the 1984 election may be their last chance. They're going
to do everything within their power to keep in office anAdministration with a "hands off" policy toward those in
industry who exploit at the cost of'the public's health and
well-being.

We here at the Sierra Club CAN counter their efforts
... CAN help ee"-pro-environmental lg4islators in 1984
0. CAN protection of our-environment and wi -7erness
among--he ke is sues O e-Tf84 election.

We can do it through the Green Vote.

In the last
V ten yens,

the Sierra
'o Club helped

Persuade
Congess M
enact more

dn 70
measures to
protec the

environment

"Green" for the verdant forests we prize so dearly.
"Green" for the mighty grass roots from which we spring.

Yes, we can do it because we have the peppl behinduse And morean more people areo--nn --g the sierra Club
every day. In just one year recently, more than 100,000
new members joined!

So in school room after school room, in church after
church, in civic organization after civic organization, we
intend to raise the issue of environmentalism on the nation-
al election agenda. In Senate races. In House races. In
state and local races, even. We must, we will see that
these issues get the attention of the voters.

We'll also be helping pro-environmental candidates in
addressing these issues.

We're also planning workshops throughout the country
to help environmental activists. And recruiting new volun-

daln I

Atbe9



.sj4 .. :
. ,. ";. - ; .

.. . ... . .. .. :

* ".. -a6 qp .

• . . - . , - . - , -

*. .- -. -.

- ..

membrship

bnfA..

C~7

tes for election work. An4 preparingt ipoltida aott*
handbooks and training manuals for e ww nmxb I der.
And producing view cassette training topes* for thosei.#ders
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TIES GOING TO HAVE A TEMEO sIACT ON THE Q o
OF TIE 19,84 ELECTIONS.

You can help make them possible. by joining the Sierra
Club today, you will be adding to our clout. Your meber-
ship contribution, united with those of other concerned
Sierra Club Members, can make the'difference between the
success and failure of our endeavors.

When you join the Sierra Club, you will receive its
-informative and enjoyable publication called Sierra. The
magazine -is published every other month. And in 1t you'll
find articles about what it is we are fighting to defend.
Through first-rate writing and outstanding photos, you'll
re-discover the great outdoors in all its splendor.

* ,In Sierra, you'll also get top-notch reporting on cur-
rent battles to protect those forests, parks and wilderness

... areas.

C ...and beme
:, _P= of
-okl Club

C1 cbaptirs
17 and GrOups
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', -.. *<

I

As a Member, you are also entitled to a discount on
the Club's many books about our natural surroundings and
environmental politics.

And when you accept this invitation, you not only be-
come a Member of the Sierra Club, you also automatically
become a Member of your local Club Chapter. There are 53
Chapters across the country, as well as two in Canada.

You may also be a Member of a Sierra Club Group.
There are over 300 such local groups, and they provide you
with the opportunity, if you choose, to meet others in-your
area who share your interest in and concern for the out-
doors. At meetings, outings and social events, group mem-
bers discuss and work together on environmental and conserva-
tion issues.

These groups are an integral part of the Green Vote.
They are the people who are making their voices heard loud-
ly and clearly in Washington and in legislatures throughout
the land.

When you stop to realize how much the Sierra Club has
contributed to the development of conservation in America
... when you consider the historic legislation that now
protects our environment and our wilderness that the Sierra
Club fought for so effectively ... when you consider the
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-,- publishing ... the leading publisher of environmentAl
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*Yes, the-Green vote is shaping America's environmental
future, is shaping your future. And the Sierra Club is theZ 10st powerful force in helping- sha-e v Green1 VotN.--

I suspect you're part of that vote now when you go to
the polls. Here's your chance to become a more enlightenedvoter. And to multiply your effectiveness as an environ-mental voter. You do these things -- and a lot more --
through your membership in the Sierra Club.

Join us. Help us build a more-potent Green Vote inAmerica. Help give our lobbyists more clout when they dealwith legislators. Help our lawyers fight for your environ-
mental rights in the courts.

And while you're at it, take advantage of the many bene-
fits and privileges that go with Sierra Club Membership.

Your ClubYou'll find the enclosed Membership Form has your nameO Memeip and address on it. All you have to do to join is indicatefort your membership category and return the form with. your check7 pennisa in the enclosed postage-free envelope.
0 day..

Do it.today. Election Day,. 1984 is closer than you
think.

00 Sincerely,

Michael McCloskey
Executive Director

A Copy of the last .Pnua! Repon filde witth Ine Now York Stale Board Of SoCia, Welfae may be oained by writing to Now York State 8ar of SoWelare. Oice owe!. Eritore Stale Piaza Albany. N Y 12242 (OR) Sierra Club. 530 Bush Street Son Fr.ncuscc. CA 94108S , / '
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The Sierra lub

N RESPPPEE•

) tter Under flviOW 159~

Pursuant to 2 U.S.C. S 437g(a)(1) and 11 C.F.R.

S 111.6(a), the Sierra Club, through counsel, submits its

response on the factual and legal issues in this matter.

For the reasons set forth below, there is no reason to

believe the Sierra Club has committed a violation of the Federal

Election Campaign Act of 1971, as amended, or the Federal

Election Regulations promulgated thereunder.

I. THE SIERRA CLUB

The Sierra Club is one of this nation's premier conserva-

tion organizations dedicated to preserving the environment. Its

goals are ... to explore, enjoy, and protect the wild places

of the earth; to practice and promote the responsible use of the

earth's ecosystems and resources; to educate and enlist humanity

.1.
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me-bership ,organization, PtUraunt, to 26 U.*S*C. 5OC1141 th~e
clubi inp, piora in '%t tii h te of New Yrke urrently or

350,000 individuals are members of the Sierra ,Club.

Various programs implement t he obj~ictifts, Of the $iwgra

C%1 Club and provide an opportunity for its a mmbrs to e4orel

enjoy, and preserve the nation's forests, waters, li and

wilderness.

The Sierra Club's national lobbying program. operates to

interface with the federal government to promote a national

o policy which is consistent with the protection of the environment

to the maximum extent feasible. The scope of this work deals

both with legislation pending before Congress and the actions by

executive agencies. Pursuant to relevant law, the Sierra Club's

separate segregated fund is Involved in political action.

SCCOPE, or the Sierra Club*Comiittee on Political Education, is

duly registered with the Federal Election Commission.

The multi-faceted programming of the Sierra Club contri-

butes to the collection and dissemination of information on

the environment, and provides organized opportunities for members

to enjoy our national heritage.

-2-7
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Of 218 t it4*s .to. date, and' serves asan iporto,"t' 4duotio"Ia
resourbe. To facilitate use of the' ervi ronmet h $.raC*

organizes, about 250 major outings per year*

Additional activities are undertaken: by- the. SerrE5 Club

Foundation and Sierra Club Legal Defense Fond, l-aft iliatpd or an-

zations of the Sierra Club. Issue research and, publication, as

well as representation in environmental litigation, comlement

the general Sierra Club programs.

The membership of the Sierra Club provides not on ly the

nucleus and essence of the Club, bui also the financial base for

the operation of these programs. The Office of Development has

chief responsibility for, among other things, the acquisition and

retention of members. Audrey C. Bericovitz is the Director of

Development* The primary method for acquiring new members is

direct mail to individuals who are potential members. Sixty to

sixtyV-f ive percent (60-65%) of all new members are generated from

direct mail, solicitation letters, See Exhibit #1, Affidavit of

Audrey. C. Berkovitz,

The ongoing direct mail solicitation program involves the

use of control and test mailings. Control mailings are those

which have proven successful in attracting new membe rs. Test

-3-



.... o he% ,A 1._0 . ,

On N'ovember 8, 1.98e3, the National Conser'vative POlSiicl

Committee (nCPwC") filed a complaint with the Federal Eleti n

Commission ("FEC" or: ,RConuission') alleging that the Siertra !Clb

- had violated the Federal Election Campaign Act. The ¢omia~t

~stated that a "direct-mail, fund-raising solicitation letter"

sent to individuals who were not members of the Sierra Club as

well as "the activities expres'ed and contemplated in the letter"

constituted violations of 2 U.S.C. S 441b. The membership

o solicitation letter at issue (Exhibit $2) was part of the Sierra

V Club's direct mail program to acquire new members. It was a test

mailing toaevaluatethe efficacy of this particular letter in

attracting new members. se Exhibit *1.o

sen The contemplated activities of the Sierra Club discussed
in the letter in no way represent violations of federal
election law. The Sierra Club is permitted to make
internal partisan communications to its members using

"soft dollars," pursuant to 2 U.S.C. S 441b(b) (2) (A).Likewise, as long as the "hard dollars" of SCCOPe are
employed, the Sierra Club can conduct partisan political
activities that impact the public. See 2 U.S.Co

5 441b(b)(2)(C). Political education acti vities (those
not constituting a "contribution or expenditure") are also
lawful.

-4-
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.0CQUS of6 its reltivIy low+ responA- rate, the Sierra

Club does not curr'ently plan t o further use this- miling package

to solicit new members regardless of the outcome of the instant

proceedings. See Exhibit #1.

III. THE SIRRA CLUE DIRECT MAIL LETER SOLICITING
NEW MEMBERS I-S NOT A CORPORATE EXPSENDITURE'
CONTEMPLATED UNDEW THE MAIGN ACT",*

A. LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

"Campaign Act" or "Act"), codified at 2 U.S.C. S 431 et. seq.,

regulates corporate political activities. 2 U.S.C. S 441b(a)

prohibits expenditures by unions and corporations "in connection

with any election at which presidential and vice presidential

electors or a Senator or Representative • . . are to be voted

for." The term expenditure is defined in 5 441b to include "any-

thing of value • . to any candidate in connection with any

election." 2 U.S.C. 5 441b(b)(2). The term "expenditure" is

separately defined in S 431, the general definitional provision

of the Act, to mean "anything of value made by any person for the

purpose of influencing any election for Federal Office." 2

U.S.C. 5 431(9)(A)(i) (emphasis supplied).

-5.- ,,
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Man agement RAelations. Act .of '1947, Cho, 120, S 304, 61. Stat. "10

(the NTaft-Hartey Act ) The Taft-artley Act aended S 31 of

the Federal Corupt Practices Act of 1925, 43 Stat. 107, '(the

"Corrupt Practices Act"), to prohibit corporate an d aion

electioneering either by the making of political expenditures or

contributions; prior to this amendment, ihe Corrupt Practices Act

had only prohibited the making of political contributions by

corporations and unions, permitting the extensive use of inde-

pendent expenditures. See United States v. UAW, 352 U.S. 567,

572-574 (1957)0

In explaining the prohibition on corporate and union

political activity, Senator Robert Taft, the Senate floor manager

of the Taft-Hartley Act, made clear that the purpose of the

questioned expenditure determined its legality. Thus, although

the political editorials of a newspaper owned by a corporation

could be considered "in connection with a candidate's election,"

Senator Taft felt that no violation of the law would occur

because " it is simply the ordinary operation of the particular

corporation's business" (emphasis supplied) 93 Cong. Rec. 6437

(1947). Senator Taft stated that when determining the existence

of a prohibited expenditure, "in each case the question is

-6- /
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sup 0 3, Con Rea* 644* (1947).

Y.keovls,0, th* e~zm Couart.. iw interpreting the C tW9t
Proic ~cs Act, h~as tre*4 th* impottacso hehro no

e,*Peea41ture Was, made to -Influenco 'a aandidate's electio0n. zn

n9t2 ta.ts .. , the Supreme Court in delineating the prohi-

bition, on corporate and union expenditures stated that the

restriction applied to those communications "that are designed to

urge the public to'elect a certain candidat. or party." 352 U.S.

at 587 (emphasis supplied). The Supreme Court added:

The evil at which Congress has struck in 5 313
is the use of corporation or union funds to
influence the public at large to vote for-a
particular candidate or a partcular party.

Id. at 589.

The question of intent was further highlighted in the

Federal Election Campaign Act of 1971, Pub. L. 92-225, 86 Stat. 3

(1972). In this legislation, through an amendment offered by

Congressman Hansen, the establishment and operation of separate

segregated funds and the use of corporate and union internal

political communications were explicitly permitted. See S 205 of

the Federal Election Campaign Act of 1.971, 86 Stat. 10. In his

amendment, Congressman Hanlen established the "in connection

with" definition of the term "expenditure." The objective of the

Hansen amendment was . . . to codify the court decisions inter-

preting 5 610 of title 18 of the United States Code, and to spell

out in more detail what a labor union or corporation can or can-

not do in connection with a Federal election." Remarks of



Congressman Hanse , 117 C Rec. 43379 (1971)

Federal Election C*Amwission, Le islatiVe H s of"

ie¢Ltion Campaign Act 0f 1971, at 757 (19,91V

supplied), Representative ,Hansen stated in a floor 4i*

the Act:sA

The legislative history of 5 610 demonstrate t
that it was not Congress' intent in passing t ith
provision to completely exclude these orgnir
zations from the political arena. That history,
as the Justice Department, which has tho
responsibility for enforcing the statute, has_
stated, shows instead that the purpose of $610*
is simply to insure that -- "When a union for
corporation] undertakes active electioneerin
behalf of particular federal candidat0es 4a
designed to reach the public at Tar e,
organization's] general funds . . . may not be
used." (Brief for the United States in U.S.v.
UAW, 352 U.S. 567.)

117 Cong. Rec. 43379, (1971) reprinted in Federal Election

Commission, Legislative History of the Federal Election CaMaign

Act of 1971, at 757 (1981) (emphasis supplied).

In summary, the prohibition on corporate political

expenditures is limited to expenditures involving active

electioneering on behalf of particular federal candidates. If a

communication was not made to influence a candidate's election,

then it should not be considered a prohibited expenditure, Thus,

Miller v. American Telephone & Telegraph, 507 F.2d 759 (3rd Cir.

1974), in setting forth the elements of a violation of the prohi-

bition on corporate political expenditures, the Third Circuit

stated:

[P~laintiffs must also convince the fact finder
that the gift, whenever made, was made for the
purpose of aiding one candidate or party in a
federal election.

507 F.2d at 764. -8-
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Likewises, in Advisory Opiioion 1987-215, P*4. Eloc. 0 m.

* G e Fin. Guide (CC1 5304, corporate xpenditores that gerty t

f avorable publicity for a congressional candidate as a result of

his being chairman of a fundraising campaign of the Sacrameto

chapter of the American Cancer Society were not considered prohi-

bited contributions or expenditures because *the major purpose of

the activity is not the nomination or defeat of a candidate"

(emphasis supplied), See also Advisory Opinion 1983-23, Fed.

Elec. Camp. Fin. Guide (CCH) I 5728 (corporate hospitality suite

for delegates attending the 1984 Republican Convention is perds-

sible as long as no purpose exists to influence the outcome of

the Convention, solicit contributions, or advocate the election

*or defeat of any candidate for federal election); Advisory

Opinion 1981-37, Fed. Elec._ Camp. Fin. Guide (CCH) 1 5623 (corpo-

ration. may sponsor a public discussion program moderated by a

Congressman as long as "the activity is not to influence the

nomination or election of a candidate for Federal office");

Advisory Opinion 1978-18, Fed. Elec. Camp. Fin. Guide (CCH)

-9-
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involved,, activities which could. be viewed as affecting an

election (and therefore "in connection" with an election)# the

Commission found the various contemplated activities not to be

corporate expenditures due to an absence of a purpose to

influence an election.

The major purpose standard has also been approved by the

Commission in its enforcemeut proceedings and sanctioned by the

federal judiciary in reviewing these proceedings. In MUR # 1235,

In re The Yes On Proposition 9 Committee (1980), the Federal

Election 'Commission approved its General Counsel's recommendation

that advertisements placed by a corporation organized to support

a state initiative did not represent prohibited expenditures

because their "major purpose," although the ads favorably

mentioned a Congressional *candidate, was not to influence a

candidate's election:

The Commission has made it quite clear that a
contribution would not necessarily occur incertain specific circumstances where the major
purpose of the advertisement was not to
influence a Federal election. This is
especially true where there is an absence of any
communication expressly advocating the election
or defeat of a candidate or the solicitation of
a campaign contribution.

-10-



MUR #123S, First General Counsel's Report at 3 (June -270, 2

In MUR #1051, In the Matter of Conpreslika

(1979), the Commission held that an advertisement by, th 0 4'

cation Scientific American praising Congressman Los ApL4 i

constitute a prohibited corporate contribution becausei t

major purpose of the communication:

Though Representative Aspin is a candidate
-within the definition of Section 431(b)(2) of
the Act and though the advertisement speaks of
Representative Aspin in glowing terms, the major
purpose of the advertisement is not connected
with Representative Aspin's election but the
promotion of a magazine, Scientific American.
Furthermore, the advertisement does not urge the
election of Rep. Aspin to Federal office, nor
does it solicit contributions to his campaign.

MUR #1051, First General Counsel's Report (November 14, 1979)

at 2.(7%

The Commission's adoption of the *major purpose" test in

o these advisory opinions and matters under review was judically

V sanctioned in Epstein v. Federal Election Commission, 2 Fed.

C1 Elec. Camp. Fin. Guide (CCH) 1 9161 (D.D.C. 1981), aff'd, No. 81-
qW

2227 (D.C. Cir. June 8, 1982) wherein the court stated:

As the courts in Phillips Publishing [517 F.
Supp. 1310 (D.D.C. 1981)] and Reader's Digest
[509 F. Supp. (S.D.N.Y. 1981)] have recognized,
the Commission may reasonably determine that
expenditures on publicity that have a purpose
other than assistance of political candidate
covered by the Act were not intended by Congress
to be punished under the Act. Particularly is
this so when the "major purpose" of the
publicity is self-evidently not to advocate the
election of candidate, but to promote the
organization paying for the publicity.

(Emphasis supplied and brackets added.)

-11-
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42044 the Courgt "hol that because of Its vagueness the
phrase Wexpenditure . • • relative to a learly identitied

candidate" had to be limited to expenditures that in express

terms advocate the election or defeat of' a clearly identified

candidate for federal office. Again#, because of vagueness

considerations# the court limited a disclosure provision that was

based on a "purpose to influence" test to only those coimuni-

cations which "expressly advocate election or defeat of a clearly

identified candidate. 424 U.S. at 80, Because the win

connection with" language of S 44lb(b)(2) is more ambiguous than

the *relative to a candidate" language narrowed in Buckley and

because the "purpose to influence" definition contained

in S 431(9)(A)(i) is virtually identical to the language found

wanting in Buckley, the prohibition of 2 U.S.C. S 441b should

only be applied to expenditures that expressly advocate the

election or defeat of a clearly identified candidate.

Moreover, a broad construction of 5 441b would not be

consonant with the associational interests of the respondent. In

its efforts to maintain itself and seek new members, the Sierra

Club is engaged in an activity long protected under the First

Amendment. See e.g., NAACP v. Button, 371 U.S. 415 (1963). The

-12-
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Applying, the *Major: purpose",.Mktl ~ to is aniftot that the.

communication at isSue does not constitute a prohibited corporate

expenditure. The exclusive purpose of the communication is to

solicit new members for the Sierra Club, not to influence a

candidate's election. See Exhibit #2, Affidavit of Audrey

Berkovitz, Sierra Club Director of Dlvelopment.

In its letter, the Sierra Club described the history and

activities of the Club. The Sierra Club, in explaining the

benefits of membership, stated that members are "among the

country's most informed people" with respect to current environ-

mental developments (Exhibit #2 at 2); that members have access

to numerous Sierra Club publications and local chapter activities

(Exhibit #2 at 5-6); and that the Sierra Club helps protect the

environment by engaging in pro-environmental court actions

(Exhibit #2 at 4), legislative lobbying (Exhibit #2 at 4-5), and

political efforts both through internal communications to members

(Exhibit #2 at 4-5) and through the activities of the Club's

-13-
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President Reagan and those around him (Exhibit #2 at 2-3)0

both' the 4cription Qof Club activities and C lub

ob3eC14* as wel 1 *sa the4 4teoriptidn of the a llege-dly onn-ft

*nYWronxita I aetion: of, Proeidnt Reagan were clearly undertaken

to encourage inidtviftals to -Join the Sierra Club. The letter

stat that with respect to opposing the environmental decision-

making of the Reagan Administration, "[olne of the most effective

acti can take .s to Join the Sierra Club", (Exhibit #2 at

3) (emphasi3 in the original). The central theme of the communi-

cation at issue is simply to encourage individuals to become

Sierra Club members through which the objectives of the Club will

be more fully realized:

Join us. Help us build a more potent Green
Vote in America. Help give our lobbyists more
clout when they deal with legislators. Help our
lawyers fight for your environmental rights in
the courts.

Exhibit #2 at 6.

The "Green Vote* referred to in the solicitation letter is

not defined in terms of particular candidates, a requirement set

forth in U.S. v. UAW., 352 U.S. at 587, 589, but rather consists

of those "Americans who are expressing through the ballot box

their deepening concern over what is happening to our

environment." (Exhibit #2 at 1). Stating that the Club can help

elect pro-environmental legislators in 1984 (Exhibit #2 at 4) or

that Club activities will have an impact on the 1984 elections

(Exhibit #2 at 5) can in no manner be considered as an attempt to

-14-
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't~its efforts to 6o11ct now msaber' fr um thos whoI would

consider theihslvos mmbers Of the 0re!% Vboe the itrra Club

noted in, its letter that by electing pro-e nvironvent*l

legislptors an.4 by making the environment a campaign issue, the

organization can counter anti-environmental special interest

groups who will try to keep the present Administration -in power

(Exhibit $2o at 4). The Sierra Club had earlier noted that the

"Green Vote " will help determine whether'the voters will pick for

office pro-environmental candidates or will the American people

face an anti-environment administration in Washington. (Exhibit

#2 at 1). The reader, in essence, is being told that the wGreen

vote" will affect whether or not special interests will prevail

and whether or not an anti-environmental administration will

remain in place. The reader is not told who to vote for but is

told that by joining the Sierra Club the reader will be "an

important promoter Of the Green Vote.' (Exhibit #2 at 1.)

The situation presented is similar to that found in MUR

#1372f In the Matter of Planned Parenthood Federation of America,

Inc. (1981). In a fundraising letter sent out by Planned

Parenthood, it was stated on the first page of the letter that

pro-life organizations had drawn up a "hit list" of six incumbent

Senators and Representatives in an attempt to "Purge Progressive

Political Leaders." The letter identified the threatened

-15-
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R.tcaus*e. the obiljoctti of the Planned Parenthood letter was

to raise pro-choice concerns and to elicit support for the

organization, the FEC made a no-reason-to-believe finding and

closed the file. See KUR $1372, First General Counsel's Report

'0 (June 29, 1981) at 3, and July 2, 1981, Certification. Although

co the Sierra Club letter contains a greater number of general

electoral references, such as references to the "Green Vote," it

contains no greater degree of electoral candidate advocacy than

that found in the Planned Parenthood letter. Like the Planned

o Parenthood letter, "nowhere in the letter does the [Sierra Club)

T indicate that it supports any candidate or that the reader should

0 vote for any candidate." MUR # 1372, First General Counsel's

Report at 3 (brackets supplied). The main purpose of both

letters is simply to maintain the viability and growth of each
/

organization.

While the Planned Parenthood letter was sent in the middle

of a presidential election campaign between Messrs. Reagan and

Carter, the Sierra Club's letter was mailed in September and

October, 1983, over a year prior to the 1984 elections. As of

the date of submission of this response, President Reagan has yet

to announce his candidacy. In addition, the Reagan Bush '84

-16- 1
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Ixhibit 93. Consequently, it is dubious Whether bo a'

candidate a* 'that term is used in 2, U.S.*C.v 44 lb( (2)
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1982)p FECv 'ists on-Partisan nPolitical 1A 655 F.24

380 (D.C. Ctr. 1981), cert, denLied, 454 U.S. 897 (1981), and 8

v. Citizens for De cratic Alternatives in 1980, 655 F.2d 397

(D.C. Cir. 1981)#, cert. denied, 454 U.S. 897 (1981). Since

President Reagan was not a candidate, the Campaign Aft should not

apply to the membership solicitation mailing at issue.
0o

Conclusion

The sole purpose of the letter at issue is to seek new

members for the Sierra Club. The letter makes several general

O electoral-related references but in no sense constitutes active

electioneering or express advocacy. These general electoral

references simply serve as a lightning rod to attract additional

members. The complaint should be dismissed.

Respectfully submitted,

LAW OFFICE OF
H. RICHARD HAYBERRY, JR.
Suite 960
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20008
202/822-9622

Counsel to the Sierra Club



In th"* 14a tter of,:: ... 1 .,,

The Sierra ZCIUb .... ..", ..

AFIDAVIT OF AUDRZ, C. ,ERKVZTZ

I,

depose and

AUDREY C. BERKOVITZ, being first duly sworn upon oath,

say:

1. I am currently employed by the Sierra Club, 530 Bush

Street, San Francisco, California 94108, in the capacity .of

Director of Development.

2. In the capacity of Director of Development, my.

responsibilities include, among other things, the acquisition and

retention of Sierra Club members.

3. Dues derived from members are a primary source of

income used to finance the operations and programs of the Sierra

Club.
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anevaluote- the efficacy o*f. this parti cular letter in atrtm ig

nev Sierra Club members.

6. The referenced direct mail package was nailed to

potential. members between September 13 and 16, 1983: ai , boetven

all October 5 and 28, 1983.

7. The exclusive purpose of the referenced direct msail

package was in connection with acquiring new members for the

Sierra Club.cr.

77 8. Due to the low response rate, the Sierra Club does

o not currently plan to further use the referenced direct mail

"T package in connection with acquiring new members, or for any

other purpose.

0

AUDREY C BERKOVITZ 4.3

Subscribed and sworn" this before me this day

of -/*' , 1984.

O PcL'JICSEAL,.NANCY A. SCHAFER O YPBI
~ .g. ?OTARY PUBLIC - CALIFORNJIA

b ~ Sen Ftsnclrco County
SMy CrnnrjIs*-cn Exres July 26. 1985
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For the sake of all you hold dear, reado
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Reagan
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office
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more than

150,000
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joined
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Club.

Dear Friend and Fellow Citizen,

Let me start to answer those questions withant1
question.

How do you think you'll feel on Wednesday, Nove00er 7,
1984, the morning after Election Day, wthn the results of
the all-important 1984 national elections are an ced?

Will you be jubilant that the voters picked for
office candidates who had sworn to protect and defend
our environment and wilderness areas?

Or will you and the rest of the American people once
again be faced with four years of an Administration in
Washington with a shameful record regarding the environment
... a record that has contributed to the degradation of our
natural surroundings ... to the loss of public lands to
commercial interests ... to the endangerment of our health
by allowing industry to pollute our air and water ... and
to the eradication of wilderness areas that will never
again be pristine?

The "Green Vote" will play a stronq role in determin-
ing what the answers to these questions will be.

The Green Vote is the rapidly growing number of
Americans who are expressing through t ballot-box their
deepening concern over what is happening to our environment.

AND YOU ARE HEREBY INVITED TO BE AN IMPORTANT PROMOTER
OF THE GREEN VOTE BY JOINING THE MORE THAN 350,000 OTHER
AMERICANS WHO ARE MEMBERS OF THE SIERRA CLUB.

The Sierra Club is America's largest organization of
environmental activists. And one of its most powerful.
It is a-citadel of environmental strength and sanity in taej

is.

~, .... ~
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The Sierra Club is respoutl ftrornes yet wfa
swre is baring the truth Abouit thatO oe W

Presidentfreagan and those around hi talk about e
~urii ublic- lands yet they try..to lease the eztir*'

offsoe continental United Statee.

Thitalk about protecting our wideesyte
write thi s letter# they are continuing to remo qualified
areas from wilderness proteetion.'

They talk about defending our wildlife, ye th wOuld
open millions of acres of Alaska' s national paks otph
hunters -" with moose, Dall sheep and caribou the v£t*.

Their record unequivocally shows that the President
and his appointed officials have not done the job they have
sworn to do. They are not protectTng the American peope
from health hazards due to pollution. They are not safe-
guarding publicly owned lands.

They have tried to weaken the Clean Air Act and the
Clean Water Act.

They have neglected their. responsibility to control
hazardous chemical dumps, clean up abandoned dumps and pros-
ecute illegal dumpers.

They have been slow in controlling the use of toxic
chemicals that threaten public health.

They have tried to weaken the law designed to protect
the public from environmental threats due to mining.

They have consistently sided with industry in environ-
mental matters, arguing that what is good for industry is
good for the environment.

They have tried to sell to commercial interests public
lands that have important environmental values.

How do you, as a private concerned citizen, fight back
against such irresponsible acts by the Administration?

One of the most effective actions you can take is to
join the Sierra Club.

Through the Club's widespread public education pro-
grams, its political action committee, its powerful Legal
Defense Fund, we are acting on your behalf to see that ou
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When you join the Sierra Club, you will receive its
informative and enjoyable publication called Sierra. The
magazine is published every other month. And"Ir yUll
find articles about what it is we are fighting t defend.
Through first-rate writing and outstanding photos, you'll
re-discover the great outdoors in all its splendor. "

In Sierra, you'll also get top-notch reporting on cur-
rent batteiito protect those forests, parks and wilderness
areas.

As a Member, you are also entitled to a discount on
the Club's many books about our natural surroundings and
environmental politics.

And when you accept this invitation, you not only be-
come a Member of the Sierra Club, you also automatically
become a Member of your local Club Chapter. There are 53
Chapterp across the country, as well as two in Canada.

You may also be a Member of a Sierra Club Group.
There are over 300 such local groups, and they provide you
with the opportunity, if you choose, to meet others-in your
area who share your interest in and concern for the out-
doors. At meetings, outings and social events, group mem-
bers discuss and work together on environmental and conserva-
tion issues.

These groups are an integral part of the Green Vote.
They are the people who are making their voices heard loud-
ly and clearly in Washington and in legislatures throughout
the land.

When you stop to realize how much the Sierra Club has
contributed to the development of conservation in America

when you consider the historic legislation that now
protects our environment and our wilderness that the Sierra
Club fought for so effectively ... when you consider the

m
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Otober 17, 1983

Dear .Chairman McDonaold:'

I have ben advised that on October 17, 1983 a politicalcouaiee ,known as eagan-ush '84 whose address is 440. Firs't

Street, N.W., Washington, D.C. 20001, registered with the
Federal Election Commission, as my authorized campaign commit-
tee for the nomination as the Republican candidate for the
office of the Presidency of the United States in 1984. Since
the work of this Committee will be of great help to me at such
time as I may make a formal decision to seek a second term as
President, I am hereby authorizing this Committee as my prin-
cipal campaign committee to allow those persons who support my
candidacy to express their support in a manner that fully com-
plies with the Federal election laws.

All correspondence directed to me with respect to this matter
should be sent to my attention -it the Committee's address
shown above.

This statement is submitted pursuant to 11 C.F.R. S 101.1(a)
in lieu of the Statement of Candidacy on FEC Form 2.

I certify that I have examined the information set forth above
and to the best of my knowledge and belief it is true, correct
and complete.

Sincerely,

Mr. Danny Lee McDonald
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

cc: Vice Chairman Lee Ann Elliott
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Washington, D.C. 20001
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STYPE OF COMMITTEE (check aem):

IN (a17b Th isnmhtitt ao principelcaainormne mlsthtndaoIfoatobew)
a' 61 This wonhtee Isan asfhorked comitift. O e$AM a tgog *19Womm416 01ittoe. teoegte tth4 canddae hlf ibeon)

flRonaLd Retagan Robia
It of Candidte sdaeanAfhatO. O ceSwh eIsrl

a (ci This commitee suo Ioppoesa only onw c8adide and is NOT an authwk oradmlu

0 (d) This committee is
Itnewt of candidate)
cornmfitee of the

National. State or ,odlMn ) (Denuocratc,. Republican. etc
(01 This committee Is a separate segregated fund
(f) This committee supporeSlopposes more then one Federal candidate and is NOT a separate segrgated fund nor a per" committee.

Party.

6. Name of Any Connected Mailing Address and Rela ils
Organizlation or Aff ilamed Cbmim ...e.. ZIP Code

None

If the registering political committee has identified a "connected organization" above. please indicate t ;Pe of orsanization:

0 Corporation D Corporation w/o Capitol Stock 0 Labor Organization DMenbership Organization 0 Trade Association OCoocierative

7. Custodian of Records: Identify by name, address (phone number - optional) and position. the Person in possession of conmittee books and
records.

Full Name

AngeLa M. Buchanan Jackson

Mailing Address and ZIP Code

440 First Street, N.W.
Washinoton. D.C.. 20001

Title or Position

Treasurer
S. Treasurer: List the name and address (phone number - optional) of the treasurer of the committee. and the name and address of any designated

agent (e.q., assistant treasurer).

Full Name Mailing Address and ZIP Code Title or Position

AngeLa M. Buchanan Jackson
440 First Street, N.W.
Washington, D.C. 20001 Treasurer

9. Banks or Other Depositories: List all banks or other dePositories in which the committee deposits lunds. holds accounts, rents safety deposit boxes
or maintains funds.

Name of Bank, Depository, etc. Mailing Address and ZIP Code

The Riggs National Bank of
Washington, D.C.

1503 PennsyLvania Avenue, N.W.
Washington, D.C. 20005

I certify that I have examined this Statement and to the best of my knowledge and belief it is true. correct and complete.

AngeLa M. Buchanan Jackson October 17, 1983
Type or Print Name of Treasurer V G ATURE OF TREASU:59 Date

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Statement to the penalties of 2 U.S.C. §437g.

For further information contact: Federal Election Commission. Toll Free 800-4.-'- 930. Local 202523-4068

IWA bush 941
TP Number44 and StM)

440 First Street, f4.w.

WEC

Q(NO

FEC F 0-Vt 1
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1984,tifythat on t his Zrne inday o

Response with:

OCharles Steele, Esquire
General Counsel
Office of the General Counsel

00 -The Federal Election Commission
7th Floor
1325 K Street, N.W'
Washington, D.C. 20463

LAW OFFICE OF
H. RICHARD MAYBERRY, JR.
Suite 960
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036
202/822-9622
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Dear Friend, o *,
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Por Vwn federally f0nde4 abortions.

lit the so-called itht*oILifers are elated. The Cour___
~ka~~ diveto bn aortonsand ContracetiJv#e dees an Well

Here are some of the goals the Right-to-Life forces have set in their
campaign to outlaw all abortion and ban most methods of contracept io..

Amend The Constitution -- The votes of 34 states are needed
to C11 a Constitutional Convention. Already the Right-t.
Life forces have succeeded in winning the votes--of 19 states. ,  i
Congress can also vote for a Constitutional Amendment.
Already the Right-to-Life forces have won nearly a majority
of Congressmen and Senators in support of their Human Life "'V
Amendment. Only two-thirds are needed to bring their Human 4..
Life Amendment out of Congress and put It before the States
for ratificationl

*P Proqressive Political Leaders -- In an effort to elim-
inate Congressmen and Senators who defend family planning
rights, the Right-to-Lifers, backed by the extreme Right

Wing, have mounted a massive campaign to destroy the polit-
Vical careers of some of this nation's most courageous

leaders.

They've drawn up a "hit list" aimed at defeating men like
Senators Bayh, Culver, McGovern and Packwood, and
Representatives Morris Udall and Joe Fisher.

Judging from the amount of money they're spending and the
recent polls I've seen, they're dangerously close to defeat-
ing some of the most effective voices we have on our side.

On to The Presidency -- They've gone beyond Congress to the
Presidency. Ronald Reagan strongly supports The Human Life
Amendment and his candidacy is backed by a platform which
these extremists helped forge. A platform which calls for
abolition of abortion . • passage of The Human Life . :
Amendment . . . and -- unbelieveable as it sounds -- a . '
"litmus test" for new appointments to the federal judiciary.
A test designed to insure that new judges would not decide a
case in favor of abortion.

(over, please)
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But that was not always the case* What many people even those fwo have
directly benefited -from our family-planning work# do not know isthiat PIMND
PAR y THOOD was founded r a determined woman who was jailed many t before
she saw her dream become reality. P

spMargaret Sanger, an American pioneer in the truest and noblest self-
sacrificing senser was committed to seeing that the poor Women in 1916did not
have their "right to life" destroyed by a cycle of oversized familisand
poverty. And she dedicated her own life to freeing these helpless en from

Sa succession of unwanted pregnancies, which often led to early deaths in
childbirth. And she launched her courageous crnsade: To educate American
parents on how to control the size of their families -- how toran
parenthood. For this "crime" she was arrested and jailed time and again.
Yet, on each release from iprisonment Margaret Sanger with quiet deter-
mination returned to her just cause: freein women the world over from the

A slavery of uncontrolled reproduction. .7

Today, her dream -- PLANNED PARENTHOOD -- is a reality with over 100,000
supporters, 20,000 active volunteers, over 700 clinics in the United States,
and with programs in III foreign countries. And now, more than 100 years
after her birth, Margaret Sanger's memory is honored throughoutthe world by

co men and women who understand her monumental achievements for hum anity.

Yet, the same kind of thinking which sent Mrs. Sanger to jail is still
with us. often it takes an ugly form. When clinics were burned•e saw it
explode into violence that threatened lives and property. Most importantly,
this ef fort to impose the beliefs of some on the rest of us threatens our most
cherished rights and freedoms.

-- Although seven years earlier the Supreme Court had ruled that
a woman has the right to choose when and if to bear a child,
the Court's Hyde decision in June of this year is a clear g
victory for anti-abortionists in their battle of coercion and
intimidation to negate the right to choice. Thus, while pols
show that the majority of Americans favor legalized abortions,



antnti-abortion *ementb have badured "

poverty-stricken en, tho, se who most desperately ndO
exercise their right of choice, are forced to resort to the
dangers of self-induced abortions or to the degradation .
motel-room, butchers.

Where local funding for abortions is still available tbPthe* ,,
in need, the anti-abortionist. are browbeating legislator's
into restrictiong or curtailing evailable funds. AnM, wbe *

they fail, they often rely on their ultimate weapon --

violence -- vandalisino the clinics which offer imioieb fo saeabortio,
womien thir nl fo saebrton, and thrOatai
the lives of the staffs.

While the Right-to-Lifers and their right-wing allies have
kept a low profile on their staunch opposition to contracep- .
tion, they are now becoming more and more vociferous in
demanding the banning of "the Pill" and IUD* which they to*w
"silent abortion" methods. In their headstrbg drive to
outlaw these proven birth-control devices, they again demm-
strate their misplaced concern for a fertilized egg over the
truly living. L

! 'b.
-- With teenage pregnancies now openly acknowledged as a rampant

"epidemic" (one million a-year; two every minutel), there are
still those who wish to force us to bury our heads in the
sands of ignorance when it comes to sex education. They
refuse to face the facts of life -- that sex education pro-
vides teenagers with a true understanding of their sexuality
and their sexual responsibility. Sexual ignorance or misin-
formation gleaned on street corners leads to frightening
statistics such as these: babies born to teenage mothers are
two to three times more likely to die in their first year;
teen maternal death risk is 60% higher than for mothers in
their twenties; unwanted babies cause 80% of their teenage

00 parents to drop out of school and usually onto welfare;
clandestine and self-induced abortions threaten the lives and
future health of thousands of young girls every year!

And while those who vehemently oppose legalized abortion, contraception,
sex education and family planning are fighting to nullify our right to deter-
mine our own fertility, they are also threatening all our civil rights. So
adamant are these short-sighted extremists to impose their beliefs upon.all
Americans that they are calling for a Constitutional Convention to strip all
women of their right to abortion! BUT..

A WARNING: Once a Constitutional Convention is called -- for !1, L4
whatever reasons -- there is absolutely no restriction on the

(over, please)
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Life 9torn Ijwl Already 19 state lep0slatue Ue Caved in Undot
inre'Abl pessre tonted by the anti-ohioi splots &M4, have papsed i

ti10s caliling for- the convention. Only 15 More states haMOO to follow
Then Congress would be forced -- by the Constitution itself - to C*1als
convention that could mean the end of personal freedom and civil liberties
have known since this nation was founded. .L

If you have not fully realized the true extent of the danger facing us,
all,. you are not alone. many PLANNED PARENTHOOD supporters and even staff-
members have felt we should ignore the Right-to-Litfers and quietly continue

our vital activities in the name of humanity, as we have for over 60 years.,

However, the recent Supreme Court ruling, which seriously abridges the right
of poor women to choose, the reign of terror against pro-choice groups in the
form of clinic burning and harassment of patients and the horrifying prospect

of a Constitutional Convention, have welded us all into a firm resolve to . . .

STOP the insane headlong rush toward a Constitutional Convention
by awakening all Americans to the real threat it poses to us all.
We must create a groundswell of grassroots .opposition that will
silence the rantings of the anti-choice minority and the right-

wing fanatics.

STOP the blatant discrimination against poor women by challenging
in the Congress and the state legislatures the cut-off of funds
for abortions.

STOP the rising tide of red-tape restrictions on legal abortions,
foisted on municipal and state governments by anti-choice
factions. The vast bulk of these regulations are purely technical
barriers to prevent women from exercising their personal right to
an abortion, a freedom the Supreme Court has declared as constitu-
tionally theirs and has now seriously undermined with its Hyde
decision.

STOP the further erosion of a woman's right to choose by well-

funded zealots who are pushing for more restrictive legislation,
more stringent court rulings, and, worst of all, a constitutional
amendment that would make all abortions illegal!

STOP the return to the "dark ages" of back-room and self-induced
abortions, by establishing an emergency loan program which will:

(next page, please)
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help finance safe,. proessional abortions for mn *i financial
need who have :been ruthlessly denied federal and state funds. "

MP the spread of teenage pregnancies which now extends across
every ethnic and financial group in the nation. The only way we
'Pn curb this tragedy is b instilling in each teenager sexual
understanding and resepnibility, beforl he or she-beos another
unprepared parent of yet another unwanted, unloved child*

What we at PLAMNED URMEMOOD cannot and will not stop is the nimi-
terrupte# delivery of the life-enriching services we provide, regardless at
th& threats against us.

However, to meet the challenge of those who wish to plunge us all beki
into the "sex-is-taboom mentality of Margaret Banger's day and, at the $4a16
time, to maintain our vital ongoing programs, places an enormous demand :V"
our finances.

Therefore, we at PLANNED PARENTHOOD seek your personal support.

In 1916, Margaret Sanger suffered unrelenting ridicule, arrests and jeil
sentences before she saw her unfailing belief in the right of all men and

.An women to intelligently plan their parenthood become a reality in PLANNED
PARENTHOOD. For the last few years, our professional medical staffs and

Ct'-" thousands of volunteers have bravely worked under threats of harassment and
violence in order to guarantee that the most personal of all our civil liber-
ties is not destroyed.

Now, we at PLANNED PARENTHOOD do not ask that you make such a personal
"-4) sacrifice. We only ask that you look to your conscience and then contribute

what you can. Every dollar you send us will be immediately put to full use to
CzW help us carry on our humanitarian services, helping people the world over plan

their parenthood.

Aq Sincerely,

00

Faye Wattleton
President

l..



Dear Mr. Mayberry :

November23, 1urhe reia o inahe oblewob a*-
CM client t b ita the Sier lua haiote" o..

thatthe ~ ~ ~ V Sira lbha aeacr ort pift ren

the Federal wle tion Co" alelect o Z -t AaNrp the
r eAct"), A of the a i t PaO ao thi atte that

n time. We acknowledge recaipt of youryexplA eatiov of the
matter which was dated JraMty 6, 19640

Upon further reviev of the aluegations answtaieods in
the complaint, and intormation supplied by Otha theb
Commissionon 1984, determined' tat there is
reason to believe that the Sierra Club has violed 2 USC

0 S 44b(a), a provision of the Act. Specifidally, it appears
that the Sierra Club has made a corporate exe nd tor In
connection ith a Fedetral election fornthe Purpose o
influencing an election for Federal office. You may submit
any factual or legal materials which you believe are,
relevant to the Commissionls analysis of this matte2r.
Please submit any such responses within ten das of your

00 receipt of this notification. Additionally, pease have the
Executive Director of the Club submit answers to ,the
enclosed Order to Submit Written Answers. It is 'required
that the answers be submitted under oath and that they be
submitted within ten days of your receipt of this subpoena
and order.

The Office of General Counsel would like to settle
this matter through conciliation prior to a finding of
probable cause; however, in the absence of any information
which demonstrates that no further action should be taken
against your client, the Office of General Counsel must
proceed to the next compliance stage as noted on page 2,
paragraph 2 of the enclosed procedures.



Order'vith three pag*o Interrogator is

C0
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Iin tb* Rtttt Of

619.a Club.
)
)

on"~f TO SVRSET WZT*ASWI

Tol Uzeoutlive Direotor
sierra Club.
530 Bush treet'r
San ra'ncisco, California 94108

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal ElB*tion

Comission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

, 1984.

Lee Ann Elliott

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Interrogatories (3 pages)

9's~7Th~6(1~A/P
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vote" that to the suet. fb ERn#. +t, k!eq@ . ,&M.
identify ams quot* 0f e A. iterrotiozy in fal l-a'med 1Rt9e
precedint. the statmett 'Of any anser. answers shall bel subaitted
under oath-
1. How any' =reeA Vote',le:tters were mailed to persons other

than nefiers: o6f the S41ia Cluxb?
2 (a) How muc money was, epeFde in p Aepring ad ailing this

o letter, including creative work, printing, list rent& andpostage? Pleas* itenize.

(b) Who paid for this work?

3. Who did the creative work for the letter/solicitation?

4. Who drafted the letter?

O 5. Who authorized the letter/solicitation?

6. Who printed the letter?
7, What source or sources were used for the names of the

persons to whom the letter was sent?

Go 8. How many persons joined the Sierra Club in response to this
letter?

9. Has anyone who participated in the drafting, preparation,
authorization, or mailing of this letter also performed any
work for the Sierra Club Comittee on Political Education
(SCCOPE)? If so, identify the individuals or companies and
describe the type of work each did for SCCOPE.

10. Were any of the individuals identified in paragraph 9
working for SCCOPE at the time the "Green Vote* letter was
prepared and mailed? Describe in detail.



Ile. IWO, any accopk: funds 04" to, pay fQW tepreaat*11ino of thel Wor 6M Vot01'tter or used to reiaburse th
r suc s

orpoation fir such costs? If so, please itemize.

12. 1ice 1979, in what other sailings or solicitations by tbhe.0.- ra Club to nonmeaber has there been wif ic, rqfereoncof support o O ItIo to an, umbn coholdr orStt n aidral n etaioaddtei Ir1 zection? Desc ribe in detail. -  ..
Originals 6f such mailingsmay be p...o d igstoado
written response.

13. Describe the Sierra Club's concept of "The Green Vote.

14. Did the Sierra Club hope or seek to create an identifiable
group of voters known as the Green Vote? Describe in detail.

15. Did the Club seek to organize the Green Vote to oppose the
policies of an incumbent officeholder? Describe in detail.

16. Did the Club seek to organize the Green Vote to oppose any
person's candidacy for an elected federal office? Describeo in detail.

Ln 17. Did the Club seek the participation of the Green Vote in the
--I 1984 elections? Describe in detail.

18. Did the Club seek to affect the outcome of any federal
election in 1984 through the Green Vote? Describe in"T detail.

19. Did the Club seek to have voters replace the present
Administration with one that would have environmental
policies acceptable to the Club? Describe in detail.

20. Regarding the Club's statement in the letter about"recruiting volunteers for election work,"40
(a) what type of election work was contemplated?

(b) would these volunteers contact nonmembers as part of
this election work?

(c) would the volunteers support or oppose any candidate or
party in the 1984 elections?

(d) who would pay any expenses associated with this
volunteer activity?

Describe each answer in detail.



S~z:*Club Ilaktt~~r

21(a) Whait kind of political action handbooka train,
and- Ca0sette tao did the Clubc6 40te~a.di~tribatr ng~? *D1 e sribe In detalo. Colieotand Manfuals may be sub itted instead of a vritti N

(b) Who would pay for the preparation and distrbutA!o ,:,materials? t •" bo

(c) To whom would these materials be distributed? :
(d) How vould these materials be used?

22. Does the Club plan any future mailings or solicitatiAIRnto.nommembers that will make references to the 1984 el•tio"?Describe in detail. Originals of proposed mailingsma, besubmitted instead of a written response.

C

q.
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In the Matter 0

The Sierra Club,.

I , 77777" "

- S' .' ' .... . .. . " ".... .. ... . . .... . . ... . , . .. ...

) .. .....,_ --.. , ;...

)

.. .. .. .11 .J J '" . i . 6.. , , , 5.

Pursuant to 2 U.S.C. S 437g(a)(1) and 11 C.F.R.

5 111.6(a), the Sierra Club, through counsel, submits its

response on the factual and legal issues in this matter.

For the reasons set forth below, there is no reason to

believe the Sierra Club has committed a violation of the Federal

Election Campaign Act of 1971, as amended, or the Federal

Election Regulations promulgated thereunder.

I. THE SIERRA CLUB

The Sierra Club is one of this nation's premier conserva-

tion organizations dedicated to preserving the environment. Its

goals are "... to explore, enjoy, and protect the wild places

of the earth; to practice and promote the responsible use of the

earth's ecosystems and resources; to educate and enlist humanity

4e

V:.



o to us* o a*

• it, 0 all 1-

Club is incorporated in the State of Now Yorko ,Qir! !¥lyove.r

350,000 individuals are members of the Sierra"Club-,

Club and provide an opportunity for its members 'to, evlp

enJoy, and preserve the nation's forests, aterea wildl o, and

wilderness,

The Sierra Club's national lobbying program operates to

interface with the federal government to promote a national

policy which is consistent with the protection of the environment

to the maximum extent feasible. The scope of this work deals

both with legislation pending before Congress and the actions by

executive agencies. Pursuant to relevant law, the Sierra Club's

separate segregated fund is involved in political action.

SCCOPE, or the Sierra Club Committee on Political education is

duly registered with the ederal Election Comoaission.

The multi-faceted programming of the Sierra Club contri-

butes to the collection an dissemination of information on

the environmenti and provides organized opportunities for members

to enjoy our national heritage.

-2-
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maazn re dg, -all twbers i ou*, ,;o

general iere t. The pubitshing, ioo'a '4: 440e, w

of 218 titles to date, and serves, a an: important **14tiohal

resource. To facilitate use of the environmnt#-the Stra -- Club

organizes about 250 major outings per year.

Additional activities are undertaken bV the, $i.erra-Club

Foundation and Sierra Club Legal Defense Fund, affiliated 0ogAi.-
zations of the Sierra Club. Issue research and publication, as

well as representation in environmental litigation c plemant

the general Sierra Club programs.

The membership of the Sierra Club provides not only the

nucleus and essence of the Club, but also the financial base for

the operation of these programs. The Office of Development has

chief responsibility for, among other things# the acquisition and

retention of members. Audrey C. Berkovitz is the Director of

Development. The primary method for acquiring new members is

direct mail to individuals who are potential members. Sixty to

sixty-five percent (60-65%) of all new members are generated from

direct mail, solicitation letters. See Exhibit #1, Affidavit of

Audrey C. Berkovitz.

The ongoing direct mail solicitation program involves the

use of control and test mailings. Control mailings are those

which have proven successful in attracting new members. Test

-3-
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to attract -aw somboe jnucesglta mat1~ a.f .to

tiriue4. Control and twit ualt- ,evtal to the' Siera 0.1,16's

di reot: 241l progranm *n4 :aequisition nat meber.

IUI STATREME41T OF "E" CAS

On November. 8, 1983, the National Conservative Political

Committee (ONCPAC1) filed a complaint with the Federal Election

Commission ('FPEC" or "Commission') alleging that the, Sierra Club

had violated the Federal Election Campaign Act. The complaint

stated that a 'direct-mail, fund-raising solicitation letter"

sent to individuals who were not members of the Sierra Club as

well as *the activities expressed and contemplated in the letter"

I/constituted violations of 2 U.S.C. S 441b. The membership

solicitation letter at issue (Exhibit #2) was part of the Sierra

Club's direct mail program to acquire new members. It was a test

mailing to evaluate the efficacy of this particular letter in

attracting new members. See Exhibit #1.

The contemplated activities of the Sierra Club discussed
in the letter in no way represent violations of federal
election law. The Sierra Club is permitted to make
internal partisan communications to its members using
"soft dollars," pursuant to 2 U.S.C. S 441b(b)(2)(A).
Likewise, as long as the 'hard dollars' of SCCOPE are
employed, the Sierra Club can conduct partisan political
activities that impact the public. See 2 U.S.C.
S 441b(b)(2)(C). Political education activities (those
not constituting a 'contribution or expenditure') are also
lawful.

-4-
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substantiaol deve lapsott and lead tius otior t o dist~rlbution.Ii

letter, woo, saile b1uie 1'4l~ 11tRS 4 O~ 4

1983. A Ailood teut mailin 4a #Oatehed tzrow''0tbr 55'0**r

to October I8 93 ! Exhibit #10

Because, Of ilts rolatively low response rae. the 'Sierra

Club does not currently plan to further use this mailing package

to solicit new members regardless of the outco of the instant

proceedings. See Exhibit #1.

III. THE SIERRA CLUB DIRECT :AIL LETTRR SOLICITING
NEW MEMERS fiS 9MT A CORPORATM EXpENDSITURE

COTEMPLATED'UNDER THE CAMPAIG AT

A. LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

"Campaign Act" or "Actm), codified at 2 U.S.C. S 431 et. seq.,

regulates corporate political activities. 2 U.S.C. S 441b(a)

prohibits expenditures by unions and corporations *in connection

with any election at which presidential and vice presidential

electors or a Senator or Representative . . . are to be voted

for." The term expenditure is defined in 5 441b to include "any-

thing of value . . . to any candidate in connection with any

election." 2 U.S.C. S 441b(b)(2). The term "expenditure" is

separately defined in S 431, the general definitional provision

of the Act, to mean "anything of value made by any person for the

purpose of influencing any election for Federal Office." 2

U.S.C. S 431(9)(A)(i) (emphasis supplied).

-5-
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expentrutr Pist be vcit)4 as limiting coa'nrstt t Ot uti At

connection with" st ya ea heakno in t 441b,.

tr prohibitirion oths P

making o poitital tepOiguros 'originatoo cti u tion I

Managenti Rlations Act of 147, 'Ch 120 304e 6u Stat. 159

(the "Taf t-Hart-ley Act,*) The Taoft-HartI-ley Ac .t an ded S 31-3_6 of

the Federal Corrupt Practices Act of 1925, 43t at 170u (the

Corrupt Practices Act')# to prohibit corporate and union

electioneering either by the making of political :-expenditure,* or

contributionst prior to this aendnt, the Corrupt Practices mat

I.11 had only prohibited the making of political contributions by

corporations and unions, permitting the extensive use of inde-

pendent expenditures. See United States v. UAW, 352 U.S 567,

572-574 (1957).

In explaining the prohibition on corporate and union

C7 political activity, Senator Robert Taft, the Senate floor manager

N7 of the Taft-Hartley Act, made clear that the purpose of the

CO questioned expenditure determined its legality. Thus# although

the political editorials of a newspaper owned by a corporation

could be considered "in connection with a candidate's election,"

Senator Taft felt that no violation of the law would occur

because "it is simply the ordinary operation of the particular

corporation's business" (emphasis supplied) 93 Cong. Rec. 6437

(1947). Senator Taft stated that when determining the existence

of a prohibited expenditure, "in each case the question is

-6-
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retitirof applids to hs IoS un eal ion to are deie to

supplied) 93 Cong. Rec. 6440 (1947).

Likepis.) thT Supreme Court in intororoting th Coedt

Pract$.-s- ActT e hs stresed the importanc of, whether or Apt: a3

expendit*r a made. to, i nflnc ac idts election. ZIn

lUn ite d SttsV. A te S4 rm Cort -in delineating the roi

bition on corporate and union expenditures stated that the

restriction applied to those communications *that are desi to

urge the public to elect a certain candidate oro arty. 352 US

at 587 (emphasis supplied). The Supreme Court added:

-The evil at which Congress has struck in S 313
is the use of corporation or union funds to

LfP inf lu'ence 'the public at large to v ot .e for .a
GMWWparticular candidate or a particular party.

Id. at 589.

The question of intent was further highlighted in the

Federal Election Campaign Act of 1971, Pub. L. 92-225, 86 Stat. 3

(1972). In this legislation, through an amendment offered by

Congressman Hansen, the establishment and operation of separate

csegregated funds and the use of corporate and union internal

political communications were explicitly permitted. See S 205 of

the Federal Election Campaign Act of 1971, 86 Stat. 10. In his

amendment, Congressman Hansen established the "in connection

with" definition of the term "expenditure." The objective of the

Hansen amendment was N . . . to codify the court decisions inter-

preting S 610 of title 18 of the United States Code, and to spell

out in more detail what a labor union or corporation can or can-

not do in connection with a Federal election." Remarks of

-7-



Congressman Hansen, 117 Cong. Rec. 43379 (1971), 

Federal Election Commission, LeGislative History of: tho

Election Campaign Act of 1971, at 757 (1981) lo %s

supplied). Representative Hansen stated in a floor disws$1.' of

the Act:

The legislative history of S 610 demonstrates
that it was not Congress' intent in passing this,
provision to completely exclude these organi-
zations from the political arena. That history,
as the Justice Department, which has the
responsibility for enforcing the statute, has
stated, shows instead that the purpose of S 610
is simply to insure that -- "When a union [or
corporation] undertakes active electioneering on
behalf of particular federal candidates and
designed to reach the public at large, [the
organization's] general funds . . . may not be
used." (Brief for the United States in U.S. v.
UAW, 352 U.S. 567.)

117 Cong. Rec. 43379, (1971) reprinted in Federal Election

Commission, Legislative History of the Federal Election Campaign

Act of 1971, at 757 (1981) (emphasis supplied).

In summary, the prohibition on corporate political

expenditures is limited to expenditures involving active

electioneering on behalf of particular federal candidates. If a

communication was not made to influence a candidate's election,

then it should not be considered a prohibited expenditure. Thus,

Miller v. American Telephone & Telegraph, 507 F.2d 759 (3rd Cir.

1974), in setting forth the elements of a violation of the prohi-

bition on corporate political expenditures, the Third Circuit

stated:

[P]laintiffs must also convince the fact finder
that the gift, whenever made, was made for the
purpose of aiding one candidate or party in a
federal election.

507 F.2d at 764. -8-



h' 

r
r~~~q~~otst to',i~~c Q
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contri but, 'to' a statewido eti*tio*n dri~v0iiewg ~t

the Panama Canal 'Treaty, wt-10h: drive proine~atly fe, tut ad

congressional candi4ater because of: the b4c of u-rpose, to

influence a federal election*

Likewise, in Advisory Opno 985 'd Lec,. CAMp.

Fin. Guide (CCH) 5304, corporatw,0 oxienditures that, generated

f avorable publicity for acongress8ional candidate. as 'a result of

his being chairman of a fundraising campaign of, the Sacramnto

chapter of the American Cancer Society were not considered prohi-

bited contributions or expenditures because *the major purpose of

the activity is not the nomination or defeat of a candidatew

(emphasis supplied). See also Advisory Opinion 1983-23, Fed.

Elec. Camp. Fin. Guide (CCH) 5728 (corporate hospitality suite

for delegates attending the 1984 Republican Convention is permis-

sible as long as no purpose exists to influence the outcome of

the Convention, solicit contributions, or advocate the election

or defeat of any candidate for federal election); Advisory

Opinion 1981-37, Fed. Elec. Cam. Fin. Guide (CCH) 5623 (corpo-

ration may sponsor a public discussion program moderated by a

Congressman as long as *the activity is not to influence the

nomination or election of a candidate for Federal office");

Advisory Opinion 1978-18, Fed. Elec. Camp. Fin. Guide (CCH)

-9-
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Opinion '1977-42t, Blc wdi (CCB) 1~ 3$13 (a

congrssional candidate may hot tv* radio interview popkis 'if

his poa~ . -Woo not -to inf 1%*oc' his nomiknationlor

elect Iion' (emphasis suppl ied)). Although all of these opinions

involved activities which could be viewed as affecting an

election (and therefore *in connection' with an election),r the

Commission found the various contemplated activities not to, be

corporate expenditures due to an absence of a purpose 'to

influence an election.

The major purpose standard has also been approved by the

Commission in its enforcement proceedings and sanctioned by the

federal judiciary in reviewing these proceedings. In ?4UR # 1235,

In re The Yes On Proposition 9 Committee (1980), the Federal

Election Commission approved its General Counsel's recommendation

that advertisements placed by a corporation organized to support

a state initiative did not represent prohibited expenditures

because their 'major purpose,' although the ads favorably

mentioned a Congressional candidate, was not to influence a

candidate's election:

The Commission has made it quite clear that a
contribution would not necessarily occur in
certain specific circumstances where the major
purpose of the advertisement was not to
influence a Federal election. This is
especially true where there is an absence of any
communication expressly advocating the election
or defeat of a candidate or the solicitation of
a campaign contribution.

-10-



MUR #1235, First General Counsel's Report at 3 (Jun* 2, ##$

In MUR #1051, In the Matter of Congros

(1979), the Commission held that an advertisement by t i $

cation Scientific American praising Congressman Les M-Aspii,,pOA4 "Ot

constitute a prohibited corporate contribution becau**A.* 1 .$ tf.k*

major purpose of the communication:

Though Representative Aspin is a candidate
within the definition of Section 431(b)(2) of
the Act and though the advertisement speaks of
Representative Aspin in glowing terms, the major
purpose of the advertisement is not connected
with Representative Aspin's election but the
promotion of a magazine, Scientific American.

1"Furthermore, the advertisement does not urge 'the
election of Rep. Aspin to Federal office, nor
-does it solicit contributions to his campaign.

V) MUR #1051, First General Counsel's Report (November 14, 1979)

at 2.

The Commission's adoption of the "major purpose" test in

these advisory opinions and matters under review was judically

sanctioned in Epstein v. Federal Election Commission, 2 Fed.

Elec. Camp. Fin. Guide (CCH) 9161 (D.D.C. 1981), aff'd, No. 81-

2227 (D.C. Cir. June 8, 1982) wherein the court stated:

As the courts in Phillips Publishing [517 F.
Supp. 1310 (D.D.C. 1981)] and Reader's Digest
[509 F. Supp. (S.D.N.Y. 1981)) have recognized,
the Commission may reasonably determine that
expenditures on publicity that have a purpose
other than assistance of political candidate
covered by the Act were not intended by Congress
to be punished under the Act. Particularly is
this so when the "major purpose" of the
publicity is self-evidently not to advocate the
election of candidate, but to promote the
organization paying for the publicity.

(Emphasis supplied and brackets added.)

-11-
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comwail~tift to in c0ooet ion with a caaiIato '* elec tion

i f the major purpose of that comuniatiion is to influence the

election of the 'candidate.

CostitutiOnal, considerations further, narrow the oubit of

the ection 441b prohibition. In Ruckl~eyv+. V~ll, 424 U.$ S ,

42-44 (1976), the Court held that because of its vagueness the

phrase 'expenditure . . . relative to a clearly identified

candidatew had to be limited to expenditures 'that in express

terms advocate the election or defeat of a clearly identified

candidate for federal office.* Again, because of vagueness

considerations, the court limited a disclosure provision that was

based on a *purpose to influence' test to only those communi-

cations which "expressly advocate election or defeat of a clearly

identified candidate.' 424 U.S. at 80. Because the "in

connection with* language of 5 441b(b)(2) is more ambiguous than

the "relative to a candidate" language narrowed in Buckley and

because the 'purpose to influence" definition contained

in S 431(9)(A)(i) is virtually identical to the language found

wanting in Buckley, the prohibition of 2 U.S.C. $ 441b should

only be applied to expenditures that expressly advocate the

election or defeat of a clearly identified candidate.

Moreover, a broad construction of 5 441b would not be

consonant with the associational interests of the respondent. In

its efforts to maintain itself and seek new members, the Sierra

Club is engaged in an activity long protected under the First

Amendment. See, e.g., NAACP v. Button, 371 U.S. 415 (1963). The

-12-
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B. FCTUL ARAL 'a -

co Atr plystinma purposew test it iso miest that the

communication at iCsue does not constitute a prohibited corpoate

expenditure. The exclusive purpose of the cosmunication is to

solicit new members for the e Sierra Club, not to influence a

candidate's election. See Exhibit (1, Affidavit of Audrey

Berkovitzv Sierra Club Director of Development.

In its letter, the Sierra Club described the history and

activities of the Club. The Sierra Club, in explaining the

benefits of membership, stated that members are *among the

country's most informed people' with respect to current environ-

mental developments (Exhibit #2 at 2); that members have access

to numerous Sierra Club publications and local chapter activities

(Exhibit $2 at 5-6); and that the Sierra Club helps protect the

environment by engaging in pro-environmental court actions

(Exhibit #2 at 4), legislative lobbying (Exhibit #2 at 4-5), and

political efforts both through internal communications to members

(Exhibit #2 at 4-5) and through the activities of the Club's

-13-



poli tI1 act ton comi ttee (Sxkh 01it #2 at 3-4). in addition, th

Ile0tter. 4alcribed 6-1006 ale ly ant i-nvironsental actions. of

President Reagan and those around him (Exhibit #2 at 2-3).

Both the .description of Club activities and Club

objectives as well :as the description of the allegedly antiO

environmental actions of President Reagan were clearly undertaken

to encourage individuals to join the Sierra Club. The lettOr

states that with respect to opposing the environmental decision-

making of the Reagan Administration, of the most effective

actions you can take is to join the Sierra Clubw, (Exhibit #2 at

3) (emphasis in the original). The central theme of the communi-

cation at issue is simply to encourage individuals to become

Sierra Club members through which the objectives of the Club will

be more fully realized:

Join us. Help us build a more potent Green
Vote in America. Help give our lobbyists more
clout when they deal with legislators. Help our
lawyers fight for your environmental rights in
the courts.

Exhibit #2 at 6.

The "Green Votew referred to in the solicitation letter is

not defined in terms of particular candidates, a requirement set

forth in U.S. v. UAW., 352 U.S. at 587, 589, but rather consists

of those "Americans who are expressing through the ballot box

their deepening concern over what is happening to our

environment." (Exhibit #2 at 1). Stating that the Club can help

elect pro-environmental legislators in 1984 (Exhibit #2 at 4) or

that Club activities will have an impact on the 1984 elections

(Exhibit #2 at 5) can in no manner be considered as an attempt to

-14-



inf luence' the *lotion of 4 part icula~r ca~4idato <but 1"Y

const ktutes a. factual descr iption of Club, activities. As in, h

advisory opinions previously discussed, the reader is not t o .

whom to vote for and is not solicited for contributions.

In its efforts to solicit new membrs from those who would

consider themselves members of the "Green Vote," theSierra Club

noted in its letter that by electing pro-envi ronmental

legislators and by making the environment a campaign issue, the

organization can counter anti-environmental special interest

groups who will try to keep the present Administration in power

(Exhibit #2 at 4). The Sierra Club had earlier noted that the

"Green Vote* will help determine whether the voters will pick for

Mf office pro-environmental candidates or will the American people

face an anti-environment administration in Washington. (Exhibit

#2 at 1). The reader, in essence, is being told that the "Green

Vote" will affect whether or not special interests will prevail

and whether or not an anti-environmental administration will

remain in place. The reader is not told who to vote for but is

told that by joining the Sierra Club the reader will be "an
important promoter of the Green Vote." (Exhibit #2 at 1.)

The situation presented is similar to that found in MUR

#1372, In the Matter of Planned Parenthood Federation of America,

Inc. (1981). In a fundraising letter sent out by Planned

Parenthood, it was stated on the first page of the letter that

pro-life organizations had drawn up a "hit list" of six incumbent

Senators and Representatives in an attept to "Purge Progressive

Political Leaders." The letter identified the threatened

-15-



,legislators, and also sAtatod at Is *Ronald,~~n*%

supports the Huiao Life Aift and his ca*Indidac is bitok d b~y

a platform which those extremiats helped forge.' The voltid of

the Planned Parenthood comAunicaition was then asked at 2 to,*

the :sal10u. Atinrtwo UviYsh to i=000e thegir Ell' t~ 92M_ AM-

us all" (emphasis in the original).

Because the objective of the Planned Parenthood letter was

to raise pro-choice concerns and to elicit support for the

organization, the FEC made a no-reason-to-believe finding and

closed the file. See MUR #1372, First General Counsel's Report

(June 29, 1981) at 3, and July 2, 1981, Certification. Although

the Sierra Club letter contains a greater number of general

electoral references, such as references to the "Green Vote," it

contains no greater degree of electoral candidate advocacy than

that found in the Planned Parenthood letter. Like the Planned

Parenthood letter, "nowhere in the letter does the [Sierra Club)

indicate that it supports any candidate or that the reader should

vote for any candidate." MUR # 1372, First General Counsel's

Report at 3 (brackets supplied). The main purpose of both

letters is simply to maintain the viability and growth of each

organ izat ion.

While the Planned Parenthood letter was sent in the middle

of a presidential election campaign between Messrs. Reagan and

Carter, the Sierra Club's letter was mailed in September and

October, 1983, over a year prior to the 1984 elections. As of

the date of submission of this response, President Reagan has yet

to announce his candidacy. In addition, the Reagan Bush '84

-16-



capincommittee did not 'register with the o~t n
authorized 'by President Reagan until October

Exhibit #3. Consequently, it is dubious vhe'Ir he woul, be a

candidate as that term is used in 2 US,.C. S 44 :(b)2) I.

FEC v. Fl4orida For Kennegy Cotte 691 10.24 1281 (11th Cir.
1982); F * vMach insts Non-Partisan l 406 5d.2

380 (D.C. Cir. 1981), cert. denied, 454 U.s. 897 (1981), and [
v. Citizens for Democratic Alternatives in 1980, 655 F .2d 397

(D.C. Cir. 1981), cert. denied, 454 U.S. 897 (1981). Since

President Reagan was not a candidate, the Campaign Act should not

apply to the membership solicitation mailing at issue.

Conclusion

The sole purpose of the letter at issue is to seek new

members for the Sierra Club. The letter makes several general

electoral-related references but in no sense constitutes active

electioneering or express advocacy. These general electoral

references simply serve as a lightning rod to attract additional

members. The complaint should be dismissed.

Respectfully submitted,

I/j 4 1AJ/4J A 4 i?
Fl. Richard Mayberr', Jrdv

LAW OFFICE OF
H. RICHARD MAYBERRY, JR.
Suite 960
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20008
202/822-9622

Counsel to the Sierra Club
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In the Mattor of )
) Utter'-Under fevie v 598

The Sierra Club )

)

AFIDAv OF AUDREY C. BEROVIfT

I, AUDREY C. BERKOVITZ, being first duly sworn upon oath,

depose and say:

1. I am currently employed by the Sierra Club, 530 Bush

Street, San Francisco, California 94108, in the capacity of

Director of Development.

2. In the capacity of Director of Development, my

responsibilities include, among other things, the acquisition and

retention of Sierra Club members.

3. Dues derived from members are a primary source of

income used to finance the operations and programs of the Sierra

Club.



4, B8ity to s xty-fiy, percent, (60-GS*) of &,I-

newo rg O th41. Siera iClub 4t, renwate. froodiec,

solicttlon letters.

PUnder supevision, the direct maIl 'Pao

attaghedl hereoto and- the: sooject. mtterof th re A -t~t01

prepared oadl proouced as: a test mailing to solicit nov awabo- r

and evaluate the efficacy of this particular letter in attracting

new Sierra Club members.

6. The referenced direct mail package was mailed to

potential members between September 13 and 16, 1983 and between

Nn October 5 and 28, 1983.

7. The exclusive purpose of the referenced direct mail

L7 package was in connection with acquiring new members for the

Sierra Club.

8. Due to the low response rate, the Sierra Club does

not currently plan to further use the referenced direct mail

1package in connection with acquiring new members, or for any

Cother purpose.

AUDREY C. BERKOVITZ

Subscribed and sworn this before me this _ _ _ day

of _ _ _ __ , 1984.

ot::M1W SEALrz~ NANCY A. SCHAFER NO&Y PUBLCP--
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Let '.M~ittn trMnWer tfth (4VusfjiWng#th lo*
question.,b

SO IW do ou z-,Itbkk y~ 11 feel c '^ie~wEda NoV d 7
..t84; ;..t::he nri 4aftar ledtion 'lav *'t tVres tf
the all-important 1984 national electioni:"i46#4nnoia 0

Will you be 'Jubilant tht -the-,*dtdtir#icked fo# *r"

off ice CaAdidat*s ' hO had -sworft tO 1prot4d.t"' -de fe
our environment and wilderness areas?
". .or 'will ..'you .and , the .res t. of 'the - .clt p

-aga'in be 'faced with', four yearts , if-ai 1-Afifstttiofl-: tr
Washington with a shameful record regarding the enviftient

a, record that, 1has contributed i che-degradation" bf, our
natural srroundings .. to the Ios .publle-"lands to
ommercial, interestgs ... to-the ,e *a i~ t --f our health

by alloWinq ,If-ri'dry$ to -pollUxtie 'o Aift' ,14W" er , and
to the eradication of wilderness areas that will never
again be pristine? •- T

J .

The "Green Vote" Will play a 6,tronq r o !in determin-
ing what the answers to these questions-Will bii.

The Green Vote is the rapidly growing number of
Americans who are expressing through the ballot box their
deepening concern over what is happening-.totour environment.

AND YOU ARE HEREBY INVITED TO BE P,ANI:-:MFORTANT PROMOTER
OF THE GREEN VOTE BY JOINING THE MORE THAN 350,000 OTHER
AMERICANS WHO ARE MEMBERS OF THE SIERRA CLUB.,

LS, 11
The Sierra Club is America's largest organization of

environmental activists. And one of its most powerful.
It is a citadel of environmental strength and sanity in the

,~

> c? . • ,'-is ''

...A.r >:,, .

new i

----- !



swirling combat over public policy to protect our-

mental and wilderness areas. And a mighty build. 4%
Green Vote.

VThe pepewob v y n LE pecte
for the outdo - butb a deep-sea~4 hat

i ng done to our natural surround| yi6
root'IOftP J ~2e t~
causes of environmental ~ ~ rq~k:i~

As a Sierra Qlj;)O A the
country's most informed people about decisions being, aae
behind co, #K t oncloakrom 8 --- Vouoo ms i-acsons tat proonl affect yuron-
ment and your life.

Are you pay i,- Wttb y Qg uh~hause Presi-dent
is cutting back the budgets of government agencies:respon-
lsible. ifo, ,af oroan eavinmen tak -law&?

What lethal chemicals are being dumped into our water,
our., :"=o..our , air? And lee are ,::,they -being dumped?
Ne...y home?, >..And, how & these chem1cajs affecting your

What -harm,- short-and lon range -will be done by
the destruction of.,our .wildrness aea?

You owe it to yourself and those you care about to
know -the answers.to --these -and; other critical questions.

AAnd -.yo .will, know t-.e answer, s, a Sierra Club -mXber.

o You. don',t .have to be. an activist to join the Sierra
Club. Your Membe-.rhip support alono :helps make possiblethe !lub' smany, ny eforts todefend .a4 ,a-faeguard our
environment as-well :as our wilderness :areaso

The Sierra Club's leadership in environmental effprts
is not new. It dates back to 1892, when the Club wai .flrst
formed -- and it has continued uninterrupted for moretan
91 years.

But since Ronald Reagan took office as Presidentof the
• United States in 1981, the Club has had :to gear up for mo-

. i Vvezi mentous new battles to defend environmental gains. ,Presi-
. dent Reagan brought with him a determination to weaken

ITO4YFL : government's role in preventing industry from harming the
fl1C i{! public and its possessions. And that policy is responsible

for some of the greatest threats to our environment and our
wilderness areas this country has ever known.

,[ul': Right now, President Reagan and those around him are
-. i rti..L attempting to regain more public confidence about their en-



Y: 9P@eR lp eb~u ~ ,Saekeaornart* ierk
The Sierra Club is responsible for lifting t ha Wc

119W -y ziaarzoo !Idrfq ~cz ~OzJ~ Beglat Rl'tc04n 1
President Reagadja hn abo

guarding public lands, yet they try to lease 'the en q

They talk about protecting our wilderness,, yet , Z
, wr tAii a teqa i < e towremove qualified

~~~~~i~~~J I~ I a~us 4e~espeto ~ 'rnit

They talk about defending our wildlifePeyt they: would
open millions of acres of Alaska's national parks to trophy
hunter- -& h.oos 1 . Dal.i sheep q1b& Caribou the victim.

C -I -J"C , I 3-O - l z
o~Thir. e hv bthtqaPresideht

p,apd h4g e oppoifft d-_ ficialshave. no dotSther job they have
swon~ o o. Whe ae sotprotech? th mAevican people

irow beq~b(, a z bids due,- to..-po3lutioi --Th~-atf not safe-
gur 9ii pbc3y, owned lands

They have tried to weaken the Clean Air Act and the
Cl~ean.. Waer RAct.,.

They haveneglected their. responsibility, to control
hazardous bhe ical dumps, clean UP abandnedr, dumps and pros-
ecute illegal dUmperS..

They have been slow in controlling the use of toxic
chemicals, that threaten public health.-

They have tried to weaken the law designed to protect
the ..public from.-environmental threats due -to mining,.,,, --.-

They have consistently sided with industry in environ-
ach mental matters, arguing that what is good for industry is

good for the environment.

They have-tried to sell to commercial. interests Mublic
lands that-have important environmental values.

How do you, as a private concerned citizen, fight back
against such irresponsible acts by the Administration?

One of the most effective actions you can take is to
oin the Sierra Club.

TNtQIW!D Through the Club's widespread public education pro-
pokficaois, grams, its political action committee, its powerful Legal

commme Defense Fund, we are acting on your behalf to see that our
gave more



are taks ~ pxbtft f**t wr14t"*o&R.*&~ f bur
water, ad 1an..

natikeeep of tei constents' o& mdve i
ibo~n v ~ $ iasm 61

We take. 9thtturk d b * *henthey are
breaking the 'Laws.

,:.q-srvvbfiw itJ f CXj a J Iq jLj,$d siJ4 VeT'
)MIV O11 T~~lMu 00nI~yA ~ InVAkLVt9"#iA1 a - in

communicating vk eIesoneIwes htthey fe I the
intensit of t*eir constituents' fervor over enviromiial

'LUQ ~ ~ ~ ~ A slJ~3lILO~Ai yaArT

.. f.):n 984i 001e8itfrd Cluboisd.#4 ng-tO!hi a tougher-
than-ever battle on its hands. The special intereats re-
5dAs.blt Estour . ail~egev omUt es realize, that

thetl9~oe~otes i~~ Ibe &C~~ ~Rt~&rO4~ 1~hey'zre going
to-,46 efrtiinq wiehw thelr $er tb 5tie- 1It office, an
Ami igtratioaJ with: a. hands- of lf'hsowO oli d those in

Sindustry who exploit-,at theeowt i616dei ePi bl s healt and
well-being.

We here at the Sierra Club CaM toter their e -ts
.. CAN help --ect pro-environmental 1 "Tisators iiT3JUI

• * We can do iet through the Green Vote._

.: !!!:;:I, "Green" f or the ,verdant.--foreS 4.*we, pr ie, s'o dearly.
. U , t- "Green" for the mighty grass roots from which we sprkiig.

. .. .... Yes;, we c -an do:- it beoauie::-w have. tteq pe0p beheaid
,-,, ,, i .us. An d more and more people i etn h e Sierran .lub
" fL ev--ery ~day:; :in just one :year reent!Ly, m e than 10IOGOO

nSM IeI--: So in school room after school room, in church :aftercP S * church, in ivic organization- after iviorganizat , we
ef----C L intend to: raise the issue. of :enviro almentl-smvion tha,1iation-

al election agenda. In Senate races. In House raceB In
-i::dffi±' state and local races, even. We muhst;, we iwill see that

,ohJ these issues get the attention of the. ,oters .

ac"q amon, t w," aWe'll also be helping pro-envir 4aatal candidates in

addressing these issues.-:

We're also planning workshops throughout the country
-. to help environmental activists. And recruiting new volun-



£h .Iit~qfbO&eStt~OnlqwQa t iA*d~prpat~rpUlb±.al i 'J hanabooaosndntztiningimftuala feo ez si* tal
9Andzpgoducknqg lew eaqoeit .t[ainI tepe&,14oqth ers.

rid yd(oJA3THX55ohNDtiIHB aGZM31SsEANI,* SAWY OTHER f-,

0NmftE&96~3E~TDO gloifI .ThemnF11ala ed. -
ejoI-al t~anichjf0 laoi.IspiJil prilyfldoQf t1 .1a M

7f! A_ vnu1iuahyp ~ ±uoItning tit I$,,etrra
Club today, you wili-b- adding to our cloutioogour, 31'I ' Nt-
ship contribution, united with those of other cond"%06

vrISietra iL ,ub M1ember8s, sean maketh@ diffezece between the

When you join the Sierra Club, you wi lreceive rts
f. ndormativevanddenjoyabkq publiqatioqocalled Sierra,-. The

magazine;.£isepublishedfieveryyother montha .ondiin it you'11
f find articlesabdutiwhqtyit.J iweoarbaightxzngvto defead.
Thtough fire tv atiwitng<-&nd.: utstandjnt 3hotzos, you'll
re-diac6Ver-i the ~ra.o~orci l t p~dr

SIno !ra you' 11also geti top-notchlreporting on cur-
tent ,bfttl.es:to prqtect those'/forq*ts, parksgand wilderness
areas.,-

As a Member, you are also entitled to a discount on
-,the Club, s ,.many .books about 6ur natUsl ; snrroundings and
envi-rOnmental. politics.

And when you accept, this inuitati6n,, you not o1t e-
come a Member of- the Sierta Club, : fyou._ also -Iautomatid&1it
become a Member of your- local- Club .,Chapter. r .There I53
Chapters across the country, as well as two in CanadA',1';

You may also be a Member ofra Sierra .Club Group.
There are over 300 such local groups, and they.provide you
with the opportunity, if you choose, to meet others-"iryour
area who share your interest in and concern for the out-

a doors.. At meetings, outings and social events, group mem-
,.beis isecuss and work together on environmental and conserva-
tion "issues.

These groups are an integral part of the Green Vote.
They are the people who are making their voices heard loud-
ly and clearly in Washington and in legislatures throughout
the land.

When you stop to realize how much the Sierra Club has
contributed to the development of conservation in America
... when you consider the historic legislation that now
protects our environment and our wilderness that the Sierra
Club fought for so effectively ... when you consider the



SLivid* 1 r**tyzq Qqcbh.itis wprioqianU*'aflpubii4at "is,
frganieatkon has t~~fa-iiis-ncwaecbw
{j people rov % ,J ast., thata>.,hey*,are >S te =aoCubqMbr

~~ jIto
the environment ... the onkooa~z1namni n-
mental lobbying, litigation, outings, grass-roots *0 m,

r&, ndcpu Iishiag' i Qjt te r2leadingq0 lisheroof envir ,mR2

fbooks.-oP zo ft-
t~ 4~es'~O~gdten >Votern is, ,shallnaj AA*1riasidnv 1p1*Ptal

future, is .shapissji-your., ,fiture, fu And.,i, the SLerca CIM the
most powerful force in helping shape Me- Green Vote1.'

-I 'suspect:,yoU*re ptrt. of ,that .:vote tnov -*hen yoW'* ,ts
E 1:the :>:olls; ": oiers iS'y~ur>ohanle td tO...ecomerqa';mor en3 e

..jvoter -And-toa;iultiply -yOureff efectitenOss as in el K

..:menta vbteZ -: ',ot2-. do : ,these :things,: e " . , nd -a' ldt mote.--

,,'htough -yottf--mership : in c the- Siera Club. -i

Join-us,- ..- Help us 1build a.more potent Green Vote in
America. Help give,-o1dr lobbyists more 'clOut:, when they deal
with legislators. Help our lawyers fight.for, your environ-
mental rights in the courts.

-And while- you're at it, take advantage of the many bene-
fits and privileges that go with Sierra -Club Membership.

You'll find the enclosed Membership: Form has yoWk 'iiame
and address on it, All you have to do to join: is iMt'ate
your membership category and return the form with yrie1teck
in the enclosed postage-free envelope.

Do it today. Election Day, 1984 is closer than you
think.

Sincerely,

S Michael McCloskey
Executive Director

~n~A

~ 9t1z
~d± tst

A ro. of the last A nni.l Report filed with the New York State Board of Social Welfare may be obtained by writing to New York State Board of S,

Welfare. Office Tower Empire State Plaza Aibany, N Y 12242 (ORl Sierra Club, 530 Bush Street San Francisco. CA 94108
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TIs is your Enrolmt F

~u ierra
Enroll me. I
magnify my

'lMembership.
am part of the Green Vote. And I wat io
strength as an environmenally, ati iVol

becomin It Mftne Of
the Sieffm 006*

Enclosed is my check for the membership category
I have indicated below.

I understi tats a Siera Club
Membeiz I will cei emagaze
every other s Iasspecial
dis ; on Sier Q bwok and

choose.

Regular
Supporting
Contributing
Life (per person)
Student or Senior

Individual Dues
0$ 29
0$ 50
0$100
o$750
0$ 15

Your dues include a subscription to Sicia ($3) and your regional newsletter

To help even more, I am enclosing an extra contribution-
over and above my dues-of:

o$10 0$25 0$50 0$100 0 Other $_

Telephone number, please
." (area code) (number)

Please make your check payable to the Sierra Club and return it along
with this form to PO. Box 7959, San Francisco, California 94120.

Joint Dues
0$ 33
0$ 54
0$104

0$ 19



October 17, 1983

Dear Chairman McDonald:

I have been advised that on October 17, 1983 a political
committee known as Reagan-Bush '84 whose address is 440 Firs ,
Street, N.W., Washington, D.C. 20001, registered with the
Federal Election Commission, as my authorized campaign commit-
tee for the nomination as the Republican candidate for the
office of the Presidency of the United States in 1984. Since
the work of this Committee will be of great help to me at such
time as I may make a formal decision to seek a second term as-,
President, I am hereby authorizing this Committee as my prinX:
cipal campaign committee to allow those persons who support my
candidacy to express their support in a manner that fully com-

2plies with the Federal election laws.

All correspondence directed to me with respect to this matter
should be sent to my attention at the Committee's address
shown above.

This statement is submitted pursuant to 11 C.F.R. S 101.1(a)
in lieu of the Statement of Candidacy on FEC Form 2.

I certify that I have examined the information set forth above
and to the best of my knowledge and belief it is true, correct
and complete.

Sincerely,

oK

Mr. Danny Lee McDonald
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

cc: Vice Chairman Lee Ann Elliott



440 F1rst Street,

s. TrYPE0OPCOMMITTEE Isek one):

11111 This committle is a Principal 00apig torrimlte. (Come"Ietfhe1adldate InfaMsiflon belpWJ
o 1WI This comnmitteet is an authorized eommktttee and Is IsOT- pr*ncpa campign cornt4e. f(oml*4 04 inlteO inf"1064pbelow.)

RonaLd Reagan ....... fl i .. ,, t

N of Candidrts p indid at .L Affli stffi*W.u.b# N o stat eitrte

o 10) This committee suppontos/only oWIne cadiat esd is NOT an. ausbmiWW oommiti ee.
tname of anomen
cnommlnte of the-

(Ntionel State or subodiriste), l|om atk. nopubir, ot.)

(s) This committee is a seperate segregated fund.

Mf) This committee supports/opposes more than one Federal candidate and is NOT a separate segregated fund nor a party committee.

6, Name of Any Connected Mailing Addres and [el ip
Oranization or Affiliated Committee ZIP Code

None

Party.

If the registering political committee has identified a "connected organization" above, please indicate type of organization:

0 Corporation 0 Corporation w/o Capital Stock 0 Labor Organization C Membership Organization 0 Trade Association - Cooperative

7. Custodian of Records: Identify by name, address (phone number - optional) and position. the person in possession of committee books and

records.

Full Name

AngeLa M. Buchanan Jackson

Mailing Address and ZIP Code

440 First Street, N.W.
Wachinntinn DC_ 2Annn1

Title or Position

Treasurer
8. Treasurer: List the name and address (phone number - optional) of the treasurer of the committee; and the name and address of any designated

agent (e.g., assistant treasurer).

Full Name Mailing Address and ZIP Code Title or Position

AngeLa M. Buchanan Jackson
440 First Street, N.W.
Washington, D.C. 20001 Treasurer

9. Banks or Other Depositories: List all banks or other depositories in which the committee deposits funds, holds accounts. rents safety deposit boxes
or maintains funds.

Name of Bank, Depository. etc. Mailing Address and ZIP Code

The Riggs NationaL Bank of
Washington, D.C.

1503 PennsyLvania
Washington, D.C.

Avenue, N.W.
20005

I certify that I have examined this Statement and to the best of my knowledge and belief it is true, correct and complete.

Angela M. Buchanan Jackson', October 17_z 1983

Type or Print Name of Treasurer S G S T.RE OF TREASt v Date

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Statement to the penalties of 2 U.S.C. §437g.

For further information contact: Federal Election Commission. Toll Free 800-4249530, Local 202-523-4068

1 1 1 1 FEC FORM 1 f3 50)

n L It Tll. , ** i .
w



In the Mattez f)

)Matter 04ftr Xevi 0V IS$*

The Sierra Clusb

CBRTIFICATB OF Ft UX0

I certify that on this le day of

1984, I filed the original of Respondent's 11 C.F.R. lq6a

Response with:

Charles Steele# Esquire
General Counsel
Office of the General Counsel
The Federal Election Commission
7th Floor
1325 K Street, N.W.
Washington, D.C. 20463

LAW OFFICE OF
H. RICHARD MAYBERRY, JR.
Suite 960
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036
202/822-9622
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IINTON. D.C.-.O*3

DERCLALES SNLC

MARJORrE V. eOMg /JODY C. RSO .

DECESER 21, 1983

14UR 1598 - First (eOnera1 Counsel's o P.1rt
dated Deuber 19,I .9431''. .,

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

December 20, 1983.

There were no objections to the First General

Counsel's Report at the time of the deadline.



FEDERAL ELECTIONO
WASI$CT ON, D.C. 2 0 ,

TO: Off ice of the -Cqo'tttdf SocrotaS*,

Plum's Office of General Couansel:'

DATh: December 19, 1983

slitMUR 1598 - First Generali Counsel s Us!ozt

The attached is submitted as an Agenda docment

for the Commission Meeting of .. ......... ................_,,,,

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-S ens i t ive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[ ][ ]
[ ]

[O
[h1
[)

[1)
[]
[]I

[ ]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

Ic)

[I

[3

[3

C)
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To Orr. ?SS-0*I 5 -scsoC2 1 19 83,

?I!R 1598 - First General Counsel's Report
dated December 19, 1983

I object to the attached report.

Signtr

C3ECIc!I SIGNED AND DAT, MUST BE F L TEE CC1MISICN SEC'TAM'S
CETICE NO LATER N THE DATE AD TIE SHW AB OR THE MATM WIlL BE
DEEMED APPRV. PLEASE lRri a THE VOE SHEET TO THE SE TRY.

Date
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election in violation of 2 U.S.C. S 441b. The'-I i~ ion is

based on a letter that the Sierra Club mailed to individuals in

which it asked them to join the club. NCPAC contends that this

letter was a partisan communication by a non-profit corporation

sent to persons other than members or executive/admLinistrative

personnel of the club.

In the letter, the club asks the recipient to become part of

the "Green Vote" in the 1984 elections. The club makes seven (7)

specific references to "President Reagan", "Ronald Reagan", the

"Reagan Administration", or the "Reagan EPA."* Each reference

comes in the context of criticizing the President's environmental
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COIPLAIIANT'$ M*S:~mt"o Nati11a 1v~ 46Z ,

Actio n A~~te

1RB8PONDRUT'S SAMS. Sierra Cl1b

RELEVANT STATURzt' 2 U.S.S 414,0
INTERNAL RRPORI8 CHECKED: B Index, Jone 20,# 193

SUMMARY OF ALLG&ION

The complaint filed by the National Conservative Political

Action Committee (NCPAC) alleges that the Sierra Club made a

corporate contribution or expenditure in connection with a federal

election in violation of 2 U.S.C. S 441b. The allegation is

based on a letter that the Sierra Club mailed to individuals in

which it asked them to join the club. NCPAC contends that this

letter was a partisan communication by a non-profit corporation

sent to persons other than members or executive/administrative

personnel of the club.

In the letter, the club asks the recipient to become part of

the "Green Vote" in the 1984 elections. The club makes seven (7)

specific references to "President Reagan", "Ronald Reagan", the

"Reagan Administrationw, or the "Reagan EPA.' Each reference

comes in the context of criticizing the President's environmental



,i icies or stating the club's opposition to such pi"

club also makes reference to the 1984 elections. It A A*&

recipient how he or she would feel, after the ralts

0 tions are announced, if the country were "fac"d

yoars of an Administration in Washington with a h %

regarding the environment." The club also states r"

In 1984, the Sierra Club is going to:,
have a tougher-than-ever battle on its hands.
The special interests responsible for our
nation's environmental woes realize that the
1984 election may be their last chance..
They're going to do everything within their. ''L_
power to keep in office an Administration
with a "hands off" policy toward those in.
industry who exploit at the cost of the
public's health and well-being.

We here at the Sierra Club CAN counter
their efforts . . . CAN help elect pro-
environmental legislators in 1984 . . CAN
make protection of our environment and
wilderness among the key issues of the 1984
election.

We can do it through the Green Vote.

(emphasis in original).

In the letter, the club does not use any word or phrase,

such as "support," "vote for," "vote against," "defeat," in

reference to any person.

FACTUAL AND LEGAL ANALYSIS

The respondent Sierra Club was notified of this complaint on

November 23, 1983. Designated counsel for the respondent,

H. Richard Mayberry, Jr., requested an extension of time to file

a response on the club's behalf. The respondent was granted an

extension of thirty days to January 10, 1984, in which to file its
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Goneral Counsel

I $ I) BY: _ _ _ _ _

t* K~ennethA Grss/
Associate General Counsel
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t 1133Vev 1am
Wsb~iton,

Dear Mr. Nayberqty

Your request, in your letter dated Deear 1, 1983 , fr
30 day extension of tber ia toNCPAC couplaint on thblfoft re

nuaySierra Club is te.tt.
The response should be fil-ed n.fo later ta udy

January 10,, 1984.

S incer-ely,

Charles N. Steele
General Counsel

Associate General Counsel



VIA KES62NGIR

Charles No Steele# Esquire,
General Counsel,.
Federal Election' Cosision.
1325 K Street, N.W.
Iashington, D.C.: 20463

LI)
Re: MUR. 159--RE9UE$ ,

-- ' F.. '!OR ' RESPONDENT'S 3ZPL "

Dear Mr. Steele:

I respectfully request a 30-day englargernent of the period
o during which the Sierra Club may submit its Written response to

-the NCPAC complaint.

c The additional time is needed to be able to familiarize
ourselves with the facts, to advise our client and to research
the allegations of the complaint.

CO Thank you in advance for your anticipatqd cooperation.

Sincerely,.

H. Richard Mayberry, Jr.

HRM:jb

cc: kenneth A. Gross, Esquire



VIA HESLNGOR

Charles. N. Steele, Esqyire
G ene ra 1 .Coun..I
Federal Election COmSSion..
1325 K Street, M.W.
Washington., D.C. 20463

Re: MUR 1598-- ... O FJI&R ENT Or TIME

M RPEWT' 7 EL

Dear Mr. Steele:

I respectfully request a 30-day englargement of the period
during which the Sierra Club may submit its written response to
the NCPAC complaint.

The additional time is needed to be able to familiarize
ourselves with the facts, to advise our client and to research
the allegations of the complaint.

Thank you in advance for your anticipated cooperation.

Sincerely,

bH i&hLi Ma4y )r
H. Richard Mayberry, Jr.

HRM:jb

cc: Kenneth A. Gross, Esquire



LAW OFFICES

AR4AYBERRY, JR.
SSrE 960

4ARMA4R AVENUE. N.W.

IINGTON. D.C. 20036

in

VIA CENTRAL DELIVERY MESSENGER

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
7th Floor
1325 K St., N.W.
Wash., D.C. 20463



LAW OFFICES

6RICHARD MAYBERRY, JR.

1zt SUITE 960

1333 NEW HAMPSHIRE AVENUE, N.W.

,. WASHINGTON. D.C. 20036

VIA CENTRAL DELIVERY MESSENGER

Kenneth A. Gross, Esquire
Federal Election Commission
7th Floor
1325 K Street, N.W.
Wash., D.C. 20463



VIA MESSENGER

Charles N. Steele, Bsq.,
General Counsel
Federal Election Coafission
1325 K Street, N.W..
Washington, D.C. 20463

Re: SIERM 'CLO, 1~ A 59

Dear Mr. Steele:

Please find enclosed a statement of Designation of
Counsel with respect to the above referenced matter under
review. I shall be in contact on December 1, 1983 with
Mr. Rishel to discuss this further.

Sincerely,

H. Richard Mayberry, Jr.

HRM: jb

Enclosure: Statement of Designation of Counsel

cc: Kenneth A. Gross, Esq.
George Rishel, Esq.



ADDRSSit C~

ADM -Suitle 9,60: iki,

WAshitgtonf 0D.C* 20036:

TELEPHONE; (202) 822"961221

The above-named individual is. hereby designated as m

counsel and is authorized to receive any notificationt and other,

communications from the Federal Election Comission .

("Commission*) and to act on behalf of The Sierra Club before the

Commission.

Pursuant to relevant Commission rules and regulations, and

the District of Columbia and American Bar Association Code of

Professional Responsibility, all communications are to be

directed to my counsel until such time as you are otherwise

notified.

Date n A. McCom0

NAME: JOHN A. McCOMB, CONSERVATION DIRECTOR
The Sierra Club

ADDRESS: 330 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

BUSINESS PHONE: (202) 547-1141
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ATTENTION:

i. N.w.

Ma"

~eral B~t~~on Coission7th Floor 11ecep1-Ilnrl7t
1325 K St., N.W.

GEORGE RISHEL, ESQUIRE



John T. 1olon, Chai zn"
National ConservatW. I o I ica'

ActionCoM~itte
1500 Wilson 3ouevard, BSuite 513
Arlington, Virginia 22209

Dear Mr. Dolan:

This letter is to acknoile4d rrip. f a a p aint
which we received on_ Rovevbxr 3.Ur~~t~ h ~ ra
Club which alleges violations. of tho Fereral Xjectioi c ;axaiqn laws.

staff member has been asgedt-i&l:y 3)*:tos The
respondent will be notified i lantfivedays.

You will be notified as soon as the Coimission takes final
action on your complaint. Should you have or receive any

0additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information we have
attached a brief description of the Commission's procedure foroD handling complaints. If you have any questions, please contact
Cheryl Thomas at (202) 523-4073.

Sincerely,

Char N. Steele

BAssoiat Groal CusAssociate General Counsel

Enclosure



Sierra Club
5360 Bush Street
San Francisco, Calilprni41a 94108.

Dear Sir or Madam:

This letter is to notify' youithat on Novembor 18, 1983 the
Federal Election co"M nio received a coMIint Vwbich aUoget
that your corporationmay have violated certain .sections of the
Federal Election C aign Act of 1971, as amended ("the A;t).
A copy of the complaint is enclosed, we hve numberediii4 [ this
matter MUR 1598. Please refer to this nbr in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your corporation
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matterto be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Enclosures o

2. roeds ures

3 tesig for hondlSt mn

Charles N. %OEele
General Coiznsl

Associate Goner 1 Counsel'

Enclosures

1. complaint
2. Procedures
3. Designation of Counsel Statement
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Dear Sirts

ance vltk .S..4?((J

22209, agaivst Sierjra 0u' $"to~1
Califor~nia 54106, -iw the he14 Club#h
has violated and i~ed owot g, the ptOW0sions Of2 U.S*C. 441b, Wbi*6 meIt na fl tw am'' Obrpoatiop to mkacontribution or ezpendieure In AoMnto A it 1a 1%dra
election.

Upon Information andbelief, Sierra Club is a oorpora-
tion organized under the lav fthe, St~to of. Calforniak, Which
has been determined by the tntertal Revenue Service to'be an
organization described In sectlewl 501 (a) (4) of the- Inteirsal
Revenue Code. As such# Sierra Club is aca Iororation subject to
the provisions of 2 U.S.C. 441b* which provides that It Is,
unlawful for any corporation to make a cosktribution or expendi-
ture in connection with any elecnatm whic MbPCesidN& .al andvice presidential electors,9 Are ' thvodforinamtion
with any primary election occ political covnion or caucus held
to select candidates for the foregoing o-ffices.

Sierra Club was responsible for the production and
sailing of a direct-mail, fund-raising solicitation letter,, a
copy of which is attached hereto, inviting individuals to join
the Sierra Club. The enclosed letter was directed to an individ-
ual who is not a member of the Sierra Club, who is not one of the
executive or administrative personnel of the Sierra Club and who
is not a member of a family which includes one of the fore-
going. Upon information and belief, copies of the letter were
mailed to others similarly situated. As a consequence, the
attached letter was mailed to persons outside the restricted
class for partisan communications.



v ~~ ......... .....

Wedaral leotion Cmission
~~8, 1*63 i

It i evident that the enalosed lettor ii
Cation that was mailed in connection with a edtrl-i .-
The second paragraph of the letter states:

'Now do you think FOull feel on ednosday,
November 7, 1964, the morning after 32eatino .
Day, when the results of the all-iMpottaAt
1984 national elections are announoed?r

The letter uses the words: Ovote tvoter' or o votessoft t*Oh,
timenj the word 'candidates' three times; and thbe werds. *4L.0tion
day,' 'elections' and 01984 national elections" six tisea.

Furthermore, it is evident that the letter is partisan
t and that it advocated the defeat of President Ronald ,2&gjA iim

1984. In the fourth paragraph of the letter, the reador:is
asked: '...will you and the rest of the American people ie

_- again be faced with four years of an Administration in Washjjgton
with a shameful record regarding the environment...? e In ae
one does not get the hint who the target of this ommuication
is, the words ORonald Reaganw =President Reagan,* *The Reagan
Administration,' 'the President' 'and "The Reagan EPA.* appears
nine times in the letter. Following a specific attack on
President Reagan on page 3 of the letter, the Sierra Club admits,
on page 4, how it intends to use its fundst

C"In 1984, the Sierra Club is going to have a
tougher-than-ever battle on its hands. The
special interests responsible for our nation's
environmental woes realize that the 1984
election may be their last chance. They're
going to do everything within their power to
keep in office an Administration with a 'hands
off' policy toward those in industry who
exploit at the cost of the public's health and
well-being.

We here at the Sierra Club CAN counter their
e-.t.. . C help elect pro-environmenita
legislators in 1984...CAN make protection of
our environment and wilderness among theky
issues of the 1i8election.'-(Ellipses and
underscoring in the original.)



Federal. lection Commission
Oeellber 8, 1983

Page Thre

thletter goes on to state that the Sierra Club i In iw4
refruitiug volunteers for election work" and preparing
pe"litical action haadbooks, concluding that "all thoe ~A"Club's many, many other activities are going to have a trk s
impact OR the outcome of the 1984 elections.

It is clear that the attached letter of Sierra Cdlub -and
the activities expressed and contemplated In the lettotr are
clearly in Violation of the provisions of 2 U.S.C. 441b,

Very truly yours,

C.NNATIONAL CONSBRVATIYN POLCL

STATE OF VIRGINIA )
COUNTY OF ARLINGTON )to-wit:

On the I(" day of 1983, JOHN T,
DOLAN, Chairman of National conservative Political Action

C74 Comittee, appeared before me, a notary public, and swore before
me that the facts stated in the foregoing letter are true,

Notary Public

%n-oi~b~+ e4e.reS iS---& !s
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P.O. Box 7959
San Francisco, CA 94120

For

- ..... . , - .,, ,, .............. . . . . .. _ " . . . .. . _ ,,, ,,,
.' •., i:. ;



etForm for
hip.

Vote. And I want to
nmentaly aware voterby

becoming a Member of
the Sierra Club.

MA

-Wf

In:
Join Dues
D$ 33
0$ 54
o0$104

0$ 19
Your don ludude * nbscdp to Sdwm (3) ad yaur rsgol newsteuez

Lf (perpeon)
StMdent or Senior

O550

o$100
0$75
0$15

I understand that as a SienaClub
Membei I will receive Simu magane
every other month, as well as special
discounts on Sierra aub books, and
the oppommity to take part in local
Club activities if I choose.

To help even more, I am enclosing
an extra contribution-over and
above my dues-of:

O$100$100 O$25 0$50
OOther $_

Telephone number, please

(area code) (number)

Please make your check payable to the
Sierra Ch and return i along with this form
to PO. Box 7959, San Francisco, CA 94120.

I Mv .in: c d ow.rY



Dear Friend and Fellow Citizen,

I:y

oo

ce

ram " 81

new mmbers

theSim

Let me start to answer those questions" irdth
question.

How do you think you'll feel on AWofis4a ...... s 7,
1984, the morning after Election Day,.when'thei0su:litof
the all-important 1984 national elections are annotwour

Will you be jubilant that the voters pic)e4 for
office candidates who had sworn to protect and defend
our environment and wilderness areas?

Or will you and the rest of the American p lople once
again be faced with four years of an Administration in
Washington with a shameful record regarding the environment

a record that has contributed to the degradation of our
natural surroundings ... to the loss of public lands to
commercial interests ... to the endangerment of our health
by allowing industry to pollute our air and water ... and
to the eradication of wilderness areas that will never
again be pristine?

The "Green Vote" will play a stronq role in determin-
ing what the answers to these questions will be.

The Green Vote is the rapidly growing number of
Americans who are expressing through the ballot box their
deepening concern over what is happening to- our environment.

AND YOU ARE HEREBY INVITED TO BE AN IMPORTANT PROMOTER
OF THE GREEN VOTE BY JOINING THE MORE THAN 350,000 OTHER
AMERICANS WHO ARE MEMBERS OF THE SIERRA CLUB.

The Sierra Club is America's largest organization of
environmental activists. And one of its most powerful.
It is a citadel of environmental strength and sanity in the



.V* swirling combat over public policy to protect our environ-
mental and wilderness areas. And a mighty builder of the
Green Vote.

The people who belong to this renowned organization
are bound together not only by their coamon love and respect
for the outdoors -- but by a deep-seated concern about what
is being done to our natural surroundings,, and by a deep-
rooted determination to do what they can to erase the
causes of environmental harm

As a Sierra Club Member, you will be among the
country's most informed people about decisions being made
behind closed doors in industrial boardrooms and Washington
cloakrooms -- decisions that profoundly affect your environ-
ment and your life.

m Are you paying with your health because the President
W is cutting back the budgets of government agencies respon-
p sible for enforcing environmental laws?

What lethal chemicals are being dumped into our water,
our land and our air? And where are they being dumped?
Near your home? And how are these chemicals affecting your

a health?

2. What harm -- short and long range -- will be done by
the destruction of our wilderness areas?S

tYou owe it to yourself and those you care about to
F- know the answers to these and other critical questions.

And you will know the answers as a Sierra Club Member.

You don't have to be an activist to join the Sierra
r Club. Your membership support alone helps make possible

the Club's many, many efforts'to defend and safeguard our
environment as well as our wilderness areas.

The Sierra Club's leadership in environmental efforts
is not new. It dates back to 1892, when the Club was first
formed -- and it has continued uninterrupted for more than
91 years.

But since Ronald Reagan took office as President of the
United States in 1981, the Club has had to gear up for mo-
mentous new battles to defend environmental gains. Presi-
dent Reagan brought with him a determination to weaken
government's role in preventing industry from harming the
public and its possessions. And that policy is responsible
for some of the greatest threats to our environment and our
wilderness areas this country has ever known.

Right now, President Reagan and those around him are
attempting to regain more public confidence about their en-
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The Sierra Club is responib e t tow Li tat ke
screen,, is baring the truth bou thait kr d's

President Reagan and t) oe around im O.1 aOb *fe
guarding public lands, yet :they try to loae*O the
offshore continental United t ates.

They talk about protecting our wilderneof yet aes I
write this letter, they are continuing to.r Ve qualified
areas from wilderness protection.

They talk about defending our wildlife:, y t ,would
open millions of acres of Alaska's national "Ipaks. to. trophy
hunters -- with moose, Dall sheep and caribou the victims.

Their record unequivocally shows that the President
and his appointed officials have not done the Job they have
sworn to do. They are not protect-ing the American people
from health hazards due to pollution. They are not safe-
guarding publicly owned lands. ._I

They have tried to weaken the Clean Air Act and the
Clean Water Act.

They have neglected their responsibility to control
hazardous chemical dumps, clean up abandoned dumps and pros-
ecute illegal dumpers.

They have been slow in controlling the use of toxic
chemicals that threaten public health.

They have tried to weaken the law designed to protect
the public from environmental threats due to mining.

They have consistently sided with industry in environ-
mental matters, arguing that what is good for industry is
good for the environment.

They have tried to sell to commercial interests public
lands that have important environmental values.

How do you, as a private concerned citizen, fight back
against such irresponsible acts by the Administration?

One of the most effective actions you can take is to
join the Sierra Club.

Through the Club's widespread public education pro-
grams, its political action committee, its powerful Legal
Defense Fund, we are acting on your behalf to see that our
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environmental laws are enforced and that strict Meauros
are taken to prevent further deterioration of our air,
water and land.

We are highly effective in communicating with teltnation a proe to keep the public constantly well i:.. md
about enviro1mental issues.

We take government and business to court when they are
breaking the laws.

We lead the way in sparking Congressional action incommunicating with members of Congress so that they feel the
intensity of their constituents' fervor over environmental
issues.

In 1984, the Sierra Club is going to have a tougher-
than-ever battle on its hands. The special interests re-
sponsible for our nation's environmental woes realize that
the 1984 election may be their last chance. They're going
to do everything within their power to keep in office an
Administration with a *hands off" policy toward those in
industry who exploit at the cost of'the public's health and
well-being.

We here at the Sierra Club CAN counter their efforts
.. CAN help -- ect pro-environmental legislators in 1984
see CAN make protection of our environment and wi-Mrness
among-thie7 issues o e- eT84 election.

We can do it through the Green Vote.

"Green" for the verdant forests we prize so dearly.
"Green" for the mighty grass roots from which we spring.

Yes, we can do it because we have the peple behind
us. And mre-anU-more people are onn the Sierra Club
every day. In just one year recently, more than 100,000
new members joined!

So in school room after school room, in church afterchurch, in civic organization after civic organization, we
intend to raise the issue of environmentalism on the nation-
al election agenda. In Senate races. In House races. In
state and local races, even. We must, we will see that
these issues get the attention of the voters.

We'll also be helping pro-environmental candidates in
addressing these issues.

We're also planning workshops throughout the country
to help environmental activists. And recruiting new volun-



teers for lection work. And preparia!po2
handbooks and training manuals for en ;ron
And producing view cassette training tape*

0

ders.
I.J

In Sierra, you'll also get top-notch reporting on cur-
rent battes to protect those forests, parks and wilderness
areas.

2 As a Member, you are also entitled to a discount on
the Club's many books about our natural surroundings and
environmental politics.

0 ...and bcwe

Ihwtfr

and Groups

. O

And when you accept this invitation, you not only be-
come a Member of the Sierra Club, you also automatically
become a Member of your local Club Chapter. There are 53
Chapters across the country, as well as two in Canada.

You may also be a Member of a Sierra Club Group.
There are over 300 such local groups, and they provide you
with the opportunity, if you choose, to meet others in-your
area who share your interest in and concern for the out-
doors. At meetings, outings and social events, group mem-
bers discuss and work together on environmental and conserva-
tion issues.

These groups are an integral part of the Green Vote.
They are the people who are making their voices heard loud-
ly and clearly in Washington and in legislatures throughout
the land.

When you stop to realize how much the Sierra Club has
contributed to the development of conservation in America
... when you consider the historic legislation that now
protects our environment and our wilderness that the Sierra
Club fought for so effectively ... when you consider the

10
A

ALL THESE AND THE CLURS SMANY, 'MAJY OTMR Z
STIES ABE GOXNG12 TOHAVE A TRUIOWO IhMPACT.W tO

.01P THE .984 ELC'IONS.

You can help make them possible. 'y joing thoSierra
Club today, you will be adding to our clout. Ito Ri r-
ship contribution, united with those of other oncesre
Sierra Club Members, can make the difference betwOenr i," the
success and failure of our endeavors.

When you join the Sierra Club, you will receive its
informative and enjoyable publication called Sierra, The

....... magazine is published every other month. n'oud iFI'E '11
S find articles about what it is we are fighting to dofodo

Through first-rate writing and outstanding photos, you'll
re-discover the great outdoors in all its splendor.
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wide variety of activities, programs and pub ioat 4 p
..organization has to offer, it is no wonder more ti ,Ooo
people now boast that they are Sierra Club ers,

It is the l environmental lobby .. the .
organization of grass-roots activists working to pi*
the environmlnt .. , the onI organization cobi4n on-
mental lobbying, litgation, outings, grass-rootse ikm
and publishing ... the leading publisher of enviro it
books.

Yes, the Green Vote is shaping America's envi.r0 -tal
future, is shaping your fture. And the Sierra CM-& the
most powe-ful force in helping shape e Green--

I suspect you're part of that vote now when you .VJ to
the polls. Here's your chance to become a more enlightened
voter. And to multiply your effectiveness as an en virn-...
mental voter. You do these things -- and a lot more --
through your membership in the Sierra Club.

Join us. Help us build a more potent Green Vote in
America. Help give our lobbyists more clout when they deal
with legislators. Help our lawyers fight for our environ-
mental rights in the courts.

And while you're at it, take advantage of the many bene-
fits and privileges that go with Sierra Club Membership.

You'll find the enclosed Membership Form has your name
and address on it. All you have to do to join is indicate
your membership category and return the form with your check
in the enclosed postage-free envelope.

Do it today.
think.

Election Day, 1984 is closer than you

Sincerely,

Michael McCloskey
Executive Director

A copy of the last Annual Report filed with tho New York State Board of Social Welfare may be obtained by writing to: New York State Board of SocialWelfare. Office Tower. Empire State Plaza, Albany, N Y 12242 (OR) Sierra Club. 530 Bush Street, San Francisco. CA 94108
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