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Suite 513 A e
Arlington, Vi:ginia f222095:_

RE: MUR 1598
Dear Mr. Dolan:

This is in reference to the complaint you filed with the
Commission on November 18, 1983, concerning a communication
by the Sierra Club.

Based on your complaint, the Commission determined there
was reason to believe that the Sierra Club violated 2 U.S.C.
§ 441b, a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"), and instituted an investigation
of this matter. After an investigation was conducted and
briefs of the General Counsel and the respondent were considered,
the Commission concluded on November 27, 1984, that there was
no probable cause to believe that the Sierra Club violated the
Act. Accordingly the file in this matter, numbered MUR 1598,
has been closed. This matter will become part of the public
record within 30 days. Should you wish to submit any factual
or legal materials to appear on the public record, please do so
within 10 days. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a) (8).

If you have any questions, please contact George Rishel,
the attorney assigned to this matter, at (202) 523-4143.

Clodi7 Ay

Charles N. Steele {g;;ﬁ%ﬁ;\~_
General Counsel
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'MUR 1598
Dear Mr. Mayberry._

This is to advise you that after an investigation was
conducted, the.Commission concluded on November 27, 1984,
that there is no probable cause to believe that your client
violated the Act. Accordingly the file in this matter, :
numbered MUR 1598, has been closed. This matter will become
a part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the
publlc record, please do so within 10 days.

If you have any questions, contact George Rishel, the
attorney assigned to handle this matter at (202) 523-4143.

c ely,

les N. Ajkﬂﬁ\

General Counsel
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BEPORE THE PEDERAL

In the Matter of ) el A
IS )  MUR 1598
The Sierra club¢ ) N

| CERPIFICATION
I, Harjcria'w. Emmons, recording‘schetary for the
Federal Election Commission executive sesslon of November 27,'
1984, do hereby certify that the Commission toock the follow1ng
actions in MOUR 1598:

1, Decided by a vote of 4-2 to find no probable
cause to believe the Sierra Club violated
2 U.S.C. § 441b(a).

Commissioners Aikens, Elliott, McGarry, and
Reiche voted affirmatively for the decision.
Commissioners Harris and McDonald dissented.

2. Decided by a vote of 6-0 to close the file
and send appropriate letters pursuant to
these actions.

Commissioners Aikens, Elliott, Harris,
McDonald, McGarry, and Reiche voted
affirmatively for this decision.

Attest:

L1-25 -EH

Date Marjorie W. Emmons
Secretary of the Commission
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~ FEDERAL ELECTION @MMISS!ON

b nxmn.g.mx B 20463

MEMORANDUM

O, ,‘ B “eftme of the commission _Secret:ary

FROM: »f0£f1ce ot General CQunsel
DATE: :November 15 _{%84 o s
SUBJECT; . MUR 1598 - General Counsel's Report:

The attached is submitted as an Agenda document

for the Commission Meeting of November 27, 1984

Open Session

Closed Session XX
CIRCULATIONS DISTRIBUTION
48 Hour Tally Vote Compliance [ X]

Sensitive
Non-Sensitive

—

Audit Matters

24 Hour No Objection
Sensitive
Non-Sensitive

Litigation

[ ]

Closed MUR Letters

Status Sheets
Sensitive
Non-Sensitive

— —
St e el

Advisory Opinions

Other (see distribution
Other . [X] - below)

SENSITIVE

CIRCULATE ON BLUE PAPER

ON AGENDA - 11/27/84
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BEFORE THE FEDERAL ELECTION COMMISSION
SEmeseswmE 01075 P2:dd
EXECUTIVE SESSION
MUR 1598 " “w w

In the Matter of

The Sierra Club

e St P s’ e’

GENERAL COUNSEL'S REPORT

I. BACKGROUND

The General Counsel's brief recommending a finding of
probable cause to believe a violation had occurred was mailed to
counsel for the respondent Sierra Club on September 24, 1984.
The respondent's answer on October 10, 1984, incorporated its
previous responses to the filing of the complaint and to the
Commission's finding of reason to believe. The only new material
is the respondent's references to MUR 1723.
II. LEGAL ANALYSIS

The respondent makes these arguments: (1) the application
of the prohibition of 2 U.S.C. § 441b to the communication in
this matter infringes the respondent's First Amendment right of
association; (2) the prohibition of 2 U.S.C. § 441b must be
limited to active electioneering, i.e., the express advocacy of
the election or defeat of a clearly-identified candidate to avoid
constitutional infirmity on grounds of vagueness; and (3) the
sole or exclusive purpose of the communication was to recruit new

members for the Sierra Club, not to influence any Federal

election,
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The U.S. Supreme Colrt recently rejecicd rithﬂof?&

association and vagueness arguments similar to thone ad

the respondent with regard to the prohibition or applicn&ioné 3
U.8.C. § 441b. FEC v. w Right to Work Comm ittge,- 659;5”
197, 103 S.Ct. 552, 74 L.24.2d 364 (1982). The reapond.nt'n“':f'l-;"f:;

argument regarding the purpose of the communication hg; hngnj}f

treated in the General Counsel's brief. The factual
circumstances in MUR 1723 are distinguishable from those in this
matter in that the communication in MUR 1723 presented a ‘
nonprofit corporation's viewpoint on the issue of the financing
of PFederal elections and did not relate these'views to any
Federal election or to any candidate in a Federal election.
Furthermore, contrary to the respondeﬁt's argument that the sole
or exclusive purpose of the communication in this matter is to
recruit new members for the Sierra Club, the communication is
clearly campaign-related speech or activity masquerading as a

membership recruitment plea.

SN 0 A T e b ea—— A S———— A 2



3. 'Appzove tue attached lette
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Date g
General Counsel
) Attachments
L1 1. Proposed Conciliation Agreement

20 Letter to Respondent
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" RE: MUR 1598
Sierra Club

Dear Mr. Mayberry: ) ;

On < 2198 ., the Commlssion detezmined that
there is probable cause to believe your client committed a
violation of 2 U.S.C. § 44lb(a), a provision of the Pederal
Election Campaign Act of 1971, as amended, in connection with the
expe?diture and dissemination related to a communication to the
public.

The Commission has a duty to attempt to correct such
violation for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.




the sttorney

Enclosure O .
Conciliation Agreement
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VIA COURIER

2]
Chairman Lee Ann Elliott e TR i SRR
Pederal Election Commission QA e P
1325 K Street, N.W. »

Washington, D.C. 20463

Re: MUR § 1598 -- The Sierra Club ...
Dear Chairman Elliott: | ' b

In response to the General Counsel's soptambor 24, 1984
Probable Cause Brief in the above-referenced matter, we request
the Commission to consider the Sierra Club‘s briefs previously
submitted in connection with the reason-to~believe determination.
A copy 1is attached for your convenience as Exhibit A.

We also call the attention of the Commission to MUR # 1723
(August 15, 1984). A copy is attached as Exhibit B. In MUR #
1723 the Commission adopted an overall purpose standard ag one of
the tests to determine whether a corporation, Common Cause, made
a contribution under the Campaign Act. The sole purpose of the
Sierra Club membership development letter in MUR # 1598, like the
purpose of Common Cause's anti~PAC issue campaign, clearly is not
the nomination or election of candidates. See U.S. v. National

Campaign For Impeachment, 469 F.2d4 1135, IT41 ir. .
quoted in American Civil Liberties Union, Inc. v. Jennings, 366
F. Supp. 1041, 1057 (D.D.C. 1973) and the Flrst General Counsel's

Report in MUR # 1723 at 3. Accordingly, the costs associated
with the Club's membership development letter, like those associ-
ated with the Common Cause campaign, do not constitute a contri-
bution or expenditure under the Campaign Act.

For the reasons discussed in the Sierra Club's reason-to-
believe briefs and based upon application of the purpose standard
set forth in MUR # 1723, we respectfully request the Commission
to dismiss the NCPAC complaint.

Sincerely,

Y lichad Mayhony J

H. Richard Mayberry, Jr.
Counsel to the Sierra Club

HRM : mhm
Encls.
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In the Matter of = e S
S T ) Matter Under Review 1598
The Sierra Club i e i '

RESPONDEWT'S 11 C.F.R. § 111.6(a) I

Pursuant to 2 U.S.C. § 437g(a)(l) and 11 C.F.R.
§ 111.6(a), the Sierra Club, through counsel, submits its
response on the factual and legal issues in this matter.

For the reasons set forth below, there is no reason to
believe the Sierra Club has committed a violation of the Federal
Election Campaign Act of 1971, as amended, or the FPederal

Election Regulations promulgated thereunder.

I. THE SIERRA CLUB

The Sierra Club is one of this nation's premier conserva-
tion organizations dedicated to preserving the environment. Its
goals are ". . . to explore, enjoy, and protect the wild places

of the earth; to practice and promote the responsible use of the

earth's ecosystems and resources; to educate and enlist humanity
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Testore the quality of the
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lawful means vtb-"f

and to use

objectives.® BSierra Club Articles of mcarporltlﬁn.'f

The Sierra Club was founded in 1892 by John mir lnd n.,
throughout this century been engaged in natianul atfott ,ﬁjf
protect the enviromment. Organized as a not-for*ptoﬂt volul\'ury.
aembeﬁhip organization, pursuant to 26 U.8.C. t Sol(c)(l); tM
Club is incorporated in the State of New York. Cvartcntly over
350,000 individuals are members of the Sierra Club.

Various programs implement the objectives of the Sierra
Club and provide an opportunity f_or its membéri to cxplbi'.o‘..
enjoy, and preserve the nation's forests, waters, wildlife, ahd
wilderness. | |

The Sierra Club's national lobbying program operates to
interface with the federal government to promote a national
policy which is consistent with the protection of the environment
to the maximum extent feasible. The scope of this work deals
both with legislation pending before Congress and the actions by
executive agencies. Pursuant to relevant law, the Sierra Club's
separate segregated fund 1is involved in political action.
SCCOPE, or the Sierra Club Committee on Political Education, is
duly registered with the Federal Election Commission.

The multi-faceted programming of the Sierra Club contri-
butes to the collection and dissemination of information on

the environment, and provides organized opportunities for members

to enjoy our national heritage.
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Lthrary. noreov.r, it ha: tnspond-dy

qontrgl 1nterqst. The pubushing proqran hn pr" _, ‘ ‘
of 218 titlo. to date, and serves as an 1mportlnt'oducu:ionll
resource. To facilitate use of the onvironn.nt, the Sierra Club
organizes about 250 major ocutings per year. »

Additional activities are undertqkén by the Siorra=¢;ub
Foundation and Sierra Club Legal Defense Fund,’ifﬁil#ated'diqﬁni-
zations of the Sierra Club. Issue research and publicatioh,‘as
well as representation in environmental litigation, complement
the general Sierra Club programs.

The membership of the Sierra Club provides not only the
nucleus and essence of the Club, but also the financial base for
the operation of these programs. The Office of Development has
chief responsibility for, among other things, the acquisition and
retention of members. Audrey C. Berkovitz is the Director of
Development. The primary method for acquiring new members is
direct mail to individuals who are potential members. Sixty to
sixty-five percent (60-65%) of all new members are generated from
direct mail, solicitation letters. See Exhibit #1, Affidavit of
Audrey C. Berkovitz.

The ongoing direct mail solicitation program involves the
use of control and test mailings. Control mailings are those

which have proven successful in attracting new members. Test

-3-
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progmmmg. arm to nmrnin t:!w dcgroo of a e.hnn's -;pe_
to attrnct now mmbou. umuwcntul test mailings are du
tinued. Control and test mauinq are vital to the Sierra cmb'sr

direct mail progrm and aesquuitlon ot new mbou.

II. STATEMENT OF THE CASE

On November 8, 1983, the National Conservative Political
Committee ("NCPAC®") filed a complaint with the Federal Election
Commission ("FEC" or "Commission®") alleging that the Sierra Club
had violated the Federal Election Campaign Act. The complaint
stated that a "direct-mail, fund-raising solicitation letter"
sent to individuals who were not members of the Sierra Club as
well as "the activities expressed and contemplated in the letter"”
g constituted violations of 2 U.S.C. § 441b. The membership
solicitation letter at issue (Exhibit #2) was part of the Sierra
Club's direct mail program to acquire new members. It was a test
mailing to evaluate the efficacy of this particular letter in

attracting new members. See Exhibit #1.

1/ The contemplated activities of the Sierra Club discussed
in the letter in no way represent violations of federal
election law. The Sierra Club is permitted to make
internal partisan communications to its members using
*soft dollars,”™ pursuant to 2 U.S.C. § 441b(b)(2)(A).
Likewise, as 1long as the "hard dollars" of SCCOPE are
employed, the Sierra Club can conduct partisan political
activities that impact the public. See 2 U.S.C.
§ 441b(b)(2)(C). Political education activities (those
not constituting a "contribution or expenditure") are also
lawful.




drafndf-‘ ‘du'ting -th'o mmﬁ

1983. A second test miunc wu L. J
to October 28, 1983, See Exhibit _n.

Because of its relat iwly J.ow tuponu uto. gg,ﬂ._.-s.“ﬁ,

Club does not cutrently plan to fuﬂ:hor use thil nilino packano
to solicit new members regardless of the outcou of the v_tn_stunt
proceedings. See Exhibit #1.

j III. THB SIERRA CLUB DIRBCTHAIL L!TTBR S “I.ICITING

™M

- A. LEGAL ANALYSIS

o The Federal Election Campaign Act of 1971, as amended (the
= "Campaign Act" or "Act"), codified at 2 U.S.C. § 431 et. seq.,
< regulates corporate political activities. 2 U.8.C. § 441b(a)
~ prohibits expenditures by unions and corporations ®"in connection
: with any election at which presidential and vice presidential
© electors or a Senator or Representative . . . are to be voted

for.” The term expenditure is defined in § 441b to include "any-
thing of value . . . to any candidate in connection with any
election.” 2 U.S.C. § 441b(b)(2). The term "expenditure® is
separately defined in § 431, the general definitional provision
of the Act, to mean "anything of value made by any person for the

purpose of influencing any election for Federal Office." 2

U.S.C. § 431(9)(A)(i) (emphasis supplied).

-5-
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oxpondituro mnt bo vu\nd as a liniting comhraihta

connection with" stmdard ¢mmciatod in § Nlb.

The prohibium on corpornto ouct.iomrtm through*
mking of political exponditutoa origim\tos uit.h tho ubur.i“
Management R.lations Act_ot 1947, Ch., 120, § 304, 61 Stat. 169;
(the "Taft-Hartley Act;i) The Taft-Hartley Act amended s 313 6£
the Federal Corrupt Practices Act of 1925, 43 Stat. 1070‘(th0
*Corrupt Practices Act"), to prohibit' corporate and union
electioneering either by the making of political expenditutéh;g;
contributions; prior to this amendment, the Corrupt Practices A@t
had only prohibited the making of politicai contributions by
corporations and unions, permitting the extensive use of inde-

pendent expenditures. See United States v. UAW, 352 U.S. 567,

572-574 (1957).

In explaining the prohibition on corporate and union
political activity, Senator Robert Taft, the Senate floor manager
of the Taft-Hartley Act, made clear that the purpose of the
questioned expenditure determined its legality. Thus, although
the political editorials of a newspaper owned by a corporation
could be considered "in connection with a candidate's election,"
Senator Taft felt that no violation of the law would occur

because %it is simply the ordinary operation of the particular

corporation's business" (emphasis supplied) 93 Cong. Rec. 6437

(1947). Senator Taft stated that when determining the existence

of a prohibited expenditure, "in each case the gquestion is

-6~
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mt-.hu or twr a nnim:'m' cdrporatim 1: nktng n contri""'v’__"'

cwditutu of funds t _elect A__ __opposed to B* (emph
supplied) 93 Cong. Rec. 6440 (1947). e
Likewise, the Supreme Court in interpreting the Cormpt:’

Practices Act,. has stressed the importance of whether or not qn;:
exponditute was made to influence a candidate's olection. i In
United States v. UAW, the Supreme Court in delineating the prohi-'
bition on corporate and union expenditures stated that -gh;e
restriction applied to those communications “"that are designed to
urge the public to elect a certain candidate or party." 352 U.S.

at 587 (emphasis supplied). The Supreme Court added:

The evil at which Congress has struck in § 313
is the use of corporation or union funds to
influence the public at large to vote for a
particular candidate or a particular party.

1d. at 589.

The question of intent was further hi'ghlighted in the
Federal Election Campaign Act of 1971, Pub. L. 92-225, 86 Stat. 3
(1972) . In this legislation, through an amendment offered by
Congressman Hansen, the establishment and operation of separate
segregated funds and the use of corporate and union internal
political communications were explicitly permitted. See § 205 of
the Federal Election Campaign Act of 1971, 86 Stat. 10. In his
amendment, Congressman Hansen established the "in connection
with® definition of the term "expenditure.” The objective of the
Hansen amendment was " . . . to codify the court decisions inter-
preting § 610 of title 18 of the United States Code, and to spell
out in more detail what a labor union or corporation can or can-

not do in connection with a Federal election.” Remarks of

-7-
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Pederal Election Commission, Legislative Histo

Blect:ion Campaign Act of 1971, at 757 (1981) mp)

supplied). Representative Hansen stated in a floor dilGU§b16ﬁ;§§{

the Act:

The legislative history of § 610 demonstrates
that it was not Congress' intent in passing this
provision to completely exclude these organi-
zations from the political arena. That history,
as the Justice Department, which has the
responsibility for enforcing the statute, has
stated, shows instead that the purpose of § 610
is simply to insure that -- "when a union [or
corporation] undertakes active electioneering on
behalf of rticular federal candidates and
designed to reach the ?ubiIc at iarge. [the
orgigization'sl general funds . . . may not be
used." (Brief for the United States in U.S. v.
UAW, 352 U.S. 567.)

117 Cong. Rec. 43379, (1971) reprinted in Federal Election

Commission, Legislative History of the Federal Election Campaign

Act of 1971, at 757 (1981) (emphasis supplied).

In summary, the prohibition on corporate political
expenditures is 1limited ¢to expenditures involving active
electioneering on behalf of particular federal candidates. If a
communication was not made to influence a candidate's election,
then it should not be considered a prohibited expenditure. Thus,

Miller v. American Telephone & Telegraph, 507 F.2d 759 (3rd Cir.

1974), in setting forth the elements of a violation of the prohi-
bition on corporate political expenditures, the Third Circuit
stated:

[Pllaintiffs must also convince the fact finder

that the gift, whenever made, was made for the

purpose of aiding one candidate or party in a
federal election.

507 F.2d at 764. -8-
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election betotc a ‘ptohiﬁ
occurred. In Advisory O inio
Guide (CCH) § 5301, ezu:i;? ,’fm:
cont:ibut. to a statowido potit L¢ _
the Panama Canal 'l'toaty. Which‘-g:driva ptominlm:ly‘ tut.ure i
congressional candidate, boeaus. of tho baénco of a 'pnt§b§QQ£c 
influence a federal election. ‘ : it

Likewise, in Advisory Opinion 1978-15, Fed. Elec. Camp.

Fin. Guide (CCH) 9§ 5304, corporatc expendituros that generated

favorable publicity for a congressional candidate as a result of
his being chairman of a fundraising campaign of the Sacramento
chapter of the American Cancer Society were not considered prohi-

bited contributions or expenditures because "the major purpose of

the activity is not the nomination or defeat of a candidate"
(emphasis supplied). See also Advisory Opinion 1983-23, Fed.

Elec. Camp. Fin. Guide (CCH) 4 5728 (corporate hospitality suite

for delegates attending the 1984 Republican Convention is permis-
sible as long as no purpose exists to influence the outcome of
the Convention, solicit contributions, or advocate the election
or defeat of any candidate for federal election); Advi.sory

Opinion 1981-37, Fed. Elec. Camp. Fin. Guide (CCH) ¥ 5623 (corpo-

ration may sponsor a public discussion program moderated by a
Congressman as long as "the activity is not to influence the
nomination or election of a candidate for Federal office"):

Advisory Opinion 1978-18, Fed. Elec. Camp. Fin. Guide (CCH)

=0
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innuonco an cuction through the dutributim)l :

Opinion 1977-42, Fegd. s;gc. Camp. Pin, cug “(ccH) 1 531‘3

conqmsional cam!idato may host two naio intorvhu progrm t*t-
his 'mjor ggmgg_g « « Was not to 1nf1uenco' his nominat.ton zor:'
clocti.on (omphasu supplied)). Although all of these opi.nious
involved activities which could be viewed as affecting an
election (and therefore ®"in connection®" with an election), the
Commission found the various contemplated activities not tlo be
corporate expenditures due to an absence of a purposé .to
influence an election.

The major purpose standard has also been approved by the
Commission in its enforcement proceedings and sanctioned by the
federal judiciary in reviewing these proceedings. In MUR ¢ 1235,
In re The Yes On Proposition 9 Committee (1980), the Federal

Election Commission approved its General Counsel's recommendation
that advertisements placed by a corporation organized to support
a state initiative did not represent prohibited expenditures
because their "major purpose,®”  although the ads favorably
mentioned a Congressional candidate, was not to influence a
candidate's election:

The Commission has made it quite clear that a
contribution would not necessarily occur in
certain specific circumstances where the major
purpose of the advertisement was not to
influence a Federal election. This is
especially true where there is an absence of any
communication expressly advocating the election
or defeat of a candidate or the solicitation of
a campaign contribution.

-10-
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MUR #1235, Pirst General Counsel's Report at 3 (Juno_'i'l
In MUR #1051, In_the Matter of Congres n

(1979), the Commission held that an advertisement by tho

cation Scientific American praising Congressman Les Mpin‘_f,jdii : not

constitute a prohibited corporate contribution bocauli‘», :

-~

major purpose of the communication:

Though Representative Aspin is a candidate
within the definition of Section 431(b)(2) of
the Act and though the advertisement speaks of
Representative Aspin in glowing terms, the major
purpose of the advertisement is not connected
with Representative Aspin's election but the
promotion of a magazine, Scientific American.
Furthermore, the advertisement does not urge the
election of Rep. Aspin to Federal office, nor
does it solicit contributions to his campaign.

MUR #1051, First General Counsel's Report (November 14, 1979)
at 2.

The Commission's adoption of the "major purpose” test in
these advisory opinions and matters under review was judically

sanctioned in Epstein v. Federal Election Commission, 2 Fed.

Elec. Camp. Fin. Guide (CCH) ¥ 9161 (D.D.C. 1981), aff'd, No. 81-

2227 (D.C. Cir. June 8, 1982) wherein the court stated:

As the courts in Phillips Publishing.[517 F.
Supp. 1310 (D.D.C. and Reader’'s Digest
(509 F. Supp. (S.D.N.Y. 1981)]) have recognized,
the Commission may reasonably determine that
expenditures on publicity that have a purpose
other than assistance of political candidate
covered by the Act were not intended by Congress
to be punished under the Act. Particularly is
this so when the “"major purpose® of the
publicity 1s self-evidently not to advocate the
election of candidate, but to promote the
organization paying for the publicity.

(Emphasis supplied and brackets added.)

-11-
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omnnnicmtion 1- in connoction with a eandidatc's 010etion or
if the nnjor purposo-ot‘that eonmunicqgionvta~tc,int1unncq

election of the candidnto-
Constitutional con:idorations turtho: natrow the nmbit o&;
the Section 441b proh!bitlon. In Buckl V“oo, 424 U.S. l.f

42-44 (1976). the Court held that because of ltl vagueness tho
phrase “expenditure . . . relative to a clearly identified
candidate® had to be limited to expenditures "that in express
terms advocate the election or defeat of a clearly identified
candidate for federal office." Again, because of vagueness
considerations, the court limited a disclosure provision that was
based on a "purpose to influence" test to only those communi-
cations which "expressly advocate election or defeat of a clearly
identified candidate." 424 U.S. at 80. _Because the "in
connection with" language of § 441b(b)(2) is more ambiguous than
the "relative to a candidate" language narrowed in Buckley and
because the *purpose to influence®” definition contained
in § 431(9)(A)(i) is virtually identical to the language found
wanting in Buckley, the prohibition of 2 U.S.C. § 441b should
only be applied to expenditures that expressly advocate the
election or defeat of a clearly identified candidate.

Moreover, a broad construction of § 441b would not be
consonant with the associational interests of the respondent. 1In
its efforts to maintain itself and seek new members, the Sierra
Club is engaged in an activity long protected under the First

Amendment. See, €.g., NAACP v. Button, 371 U.S. 415 (1963). The

-12-
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B. PFACTUAL ANALYSIS

Applying the "major purpose” test, it 1a?ﬁg5153§£ éhét,the
communicatibn at issue does not constitute a prbhibifé@ cdrporate
expenditure. The exclusive purpose of the éomﬂunieafion is to
solicit new members for the Sierra Club, not to influence a
candidate's election. See Exhibit #1, Affidavit of Audrey
Berkovitz, Sierra Club Director of Development.

In its letter, the Sierra Club described the history and
activities of the Club. The Sierra Club, in explaining the
benefits of membership, stated that members are "among the
country's most informed people”™ with respect to current environ-
mental developments (Exhibit #2 at 2); that members have access
to numerous Sierra Club publications and local chapter activities
(Exhibit #2 at 5-6); and that the Sierfa Club helps protect the
environment by engaging in pro-environmental court actions
(Exhibit #2 at 4), legislative lobbying (Exhibit #2 at 4-5), and
political efforts both through internal communications to members

(Exhibit #2 at 4-5) and through the activities of the Club's

-13-~-



“In addition,
letter described the allegedly anti-environmental actions

pciseieii‘aetian*eoaist§b§,1ﬁxn1b1: 2 at 3-4).
',¥5'
President Reagan and those around him (Exhibit 02 at 2-3). | |
Both the description of Club activities and c:lub
objectives as well as the description of the allegedly auti-
environmental actions of President Reagan were clearly undettakgn
to encourage individuals to join the Sierra Club. The lc.tii;
states that with respect to opposing the environmental decision-

making of the Reagan Administration, "[o]ne of the most effective

actions you can take is to join the Sierra Club®, (Exhibit #2 at

3) (emphasis in the original). The central theme of the communi-

i
cation at issue is simply to encourage individuals to become

N~
M Sierra Club members through which the objectives of the Club will
- be more fully realized:
c- Join us. Help us build a more potent Green

Vote in America. Help give our lobbyists more
T clout when they deal with legislators. Help our

lawyers fight for your environmental rights in
o the courts.
- Exhibit #2 at 6.

The "Green Vote" referred to in the solicitation letter is
<
. not defined in terms of particular candidates, a requirement set

forth in U.S. v. UAW., 352 U.S. at 587, 589, but rather consists

of those "Americans who are expressing through the ballot box

their deepening concern over what is happening to our
environment.” (Exhibit #2 at 1). Stating that the Club can help
elect pro-environmental legislators in 1984 (Exhibit #2 at 4) or
that Club activities will have an impact on the 1984 elections

(Exhibit #2 at 5) can in no manner be considered as an attempt to

-14-




37 4

8410490429

‘1nﬂmm ‘am cloction af 'a particular *‘c-aamm’“ Bt &
conﬂtiwtan a faetual doscription of Club activities. M 1n

ndvuory ‘opinions proviouny discussed, the reader is not t
wvhom to vote for and is not solicited for contributions. i

In its efforts to soueu nevw members from those whowoti{tfd

. considtr theuolves members of the "Green Vote," the surra c1ub

noted in its letter that by electing pro-onvitonmnta.‘l
legislators and by making the environment a campaign issue, the
organization can counter anti-environmental special 1nt0t§st
groups who will try to keep the present Administration in power
(Exhibit #2 at 4). The Sierra Club had earlier noted that the
"Green Vote"” will help determine whether the voters will pick for
office pro-environmental candidates or will the American people
face an anti-environment administration in Washington. (Exhibit
#2 at 1). The reader, in essence, is being told that the “Green
Vote" will affect whether or not special interests will prevail
and whether or not an anti-environmental administration will

remain in place. The reader is not told who to vote for but is

told that by joining the Sierra Club the reader will be "an

important promoter of the Green Vote." (Exhibit #2 at 1.)

The situation presented is similar to that found in MUR

#1372, In the Matter of Planned Parenthood Federation of America,

Inc. (1981). In a fundraising letter sent out by Planned
Parenthood, it was stated on the first page of the letter that
pro-life organizations had drawn up a "hit list® of six incumbent
Senators and Representatives in an attempt to "Purge Progressive

Political Leaders." The letter identified the threatened

-15-
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IWlniatoﬂ and ' aha ctntcd at /1: *Ronald !omn

supperts tho limn I.ifo Mndmnt tmd hil candidacy is htc‘

a platform vhich these othtsts holpod forge." The rndcr of
the Planned Parenthood ccmnioation was then asked at 2 to M

_u_g_g_g_' (mh*m. in the orig’inal). 3 |

Bééauie' the objective of the Planned Parenthood letter was
to raise pro-choice concerns and to elicit support for the
organization, the FEC made a no-reason-to-believe finding and
closed the file. See MUR #1372, First General Counsel's Report
(June 29, 1981) at 3, and July 2, 1981, Certification. Although
the Sierra Club letter contains a greater number of general
electoral references, such as references to the ®"Green Vote," it
contains no greater degree of electoral candidate advocacy than
that found in the Planned Parenthood letter. :Like the Planned
Parenthood letter, “nowhere in the letter does the [Sierra Club]
indicate that it supports any candidate or that the reader should
vote for any candidate.” MUR # 1372, First General Counsel's
Report at 3 (brackets supplied). The main purpose of both
letters is simply to maintain the viability and growth of each
organization.

While the Planned Parenthood letter was sent in the middle
of a presidential election campaign between Messrs. Reagan and
Carter, the Sierra Club‘s letter was mailed in September and
October, 1983, over a year prior to the 1984 elections. As of
the date of submission of this response, President Reagan has yet

to announce his candidacy. In addition, the Reagan Bush '84

-16-
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camp! qn committee did not register with the Commission

suthorized by President Reagan until October 17, 1983.°

Exhibit #3. Consequently, it is dubious whether he wouiéth=a 
candidate as that term is used in 2 U.8.C. § 441b(b)(2). *ég;

PEC v. Florids For Kennedy Committee, 681 F.24 1281 (1lth Cir.

1982)3 FEC v. Machinists Non-Fartisan Political League, 655 F.2d
380 (D.C. Cir. 1981), cert. denied, 454 U.S. 897 (1981), and FEC

ve Citizens for Democratic Alternatives in 1980, 655 F.24 3§7
(D.C. Cir. 1981), cert. denied, 454 U.S. 897 (198l1). Since

President Reagan was not a candidate, the Campaign Act should not

apply to the membership solicitation mailing at issue.

Conclusion

The sole purpose of the letter at issue is to seek new
members for the Sierra Club. The letter makes several general
electoral-related references but in no sense constitutes active
electioneering or express advocacy. These general electoral
references simply serve as a lightning rod to attract additional

members. The complaint should be dismissed.

Respectfully submitted,

. Richard May

LAW OFFICE OF

H. RICHARD MAYBERRY, JR,

Suite 960

1333 New Hampshire Avenue, N.W.
Washington, D.C. 20008
202/822-9622

Counsel to the Sierra Club

-17-
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In the Matter of

Matter Under Review 1598
The Sierra Clud

AFFIDAVIT OF AUDREY C. BERKOVITZ

'I. AUDREY C. BERKOVITZ, being f£irst duly sworn upon oath,
depose and say:

1. I am currently employed by the Sierra Club, 530 Bush
Street, San Francisco, California 94108, in the capacity of
Director of Development.

2. In the capacity of Director of Development, my
responsibilities include, among other things, the acquisition and
retention of Sierra Club members.

3. Dues derived from members are a primary source of

income used to finance the operations and programs of the Sierra

Club.
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& simy to umv-ﬁt; :~‘jfp¢rmt uo-cw 'or. a
nnnbotn ot tho Sierra czub are gonoratod from diroet nlil

soliettntlon lettuts.

5. Under my suporviston, the direct mail packago
attachod haruto and the nubjoet nltto: of the instant actiongﬂ:f“
ptapar.d and produced as a tont‘nglling to solicit ncw.nuukﬁg,,'; 
and evaluate the efficacy of this particular letter in attia&ﬁﬁhg
new sierrn Club members.

6. The referenced direct mail package was mailed to
potential members between September 13 and 16, 1983 and between
October 5 and 28, 1983, ’

7. The exclusive purpose of the referenced direct mail
package was in connection with acquiring new members for the
Sierra Club.

8. Due to the low response rate, the Sierra Club does
not currently plan to further use the referenced direct mail
package in connection with acquiring new members, or for any

other purpose.

Loy looiktot

AUDREY C. BE ViT2z [

Subscribed and sworn this before me this

of J,{W;wq , 1984,

AW rey &7 &/‘%
_—#—#—L_Tfnor Y PUBLIC 7

day

OFFICIAL SEAL
NANCY A. SCHAFER
4 NOTARY PUELIC — CALIFORMIA
B €zn Francicco County
My Coemmizcicn Expires July 26. 1985
$ 6044 CIVeH e

3000000«uu¢o
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in 1981,
more than
150,000

new members

the Sierra
Club.

Fonhesakeomyauholdmmdm

Dear Friend and Fellow Citizen,

Let me start to answer those. questiomi with another
qguestion. ]

How do you think you'll feel on Wanelday, uemember 7,
1984, the morning after Election Day, when the results of
the all-important 1984 national elections are announeed?

Will you be jubilant that the voters picked for
office candidates who had sworn to protect and defend
our environment and wilderness areas?

Or will you and the rest of the American people once
again be faced with four years of an Administration in
Washington with a shameful record regarding the environment
... a record that has contributed to the degradation of our
natural surroundings ... to the loss of public lands to
commercial interests ... to the endangerment of our health
by allowing industry to pollute our air and water ... and
to the eradication of wilderness areas that will never
again be pristine?

The "Green Vote" will play a strong role in determin-
ing what the answers to these gquestions will be.

The Green Vote is the rapidly growing number of
Americans who are expressing through the ballot box their
deepening concern over what is happening to our environment.

AND YOU ARE HEREBY INVITED TO BE AN IMPORTANT PROMOTER
OF THE GREEN VOTE BY JOINING THE MORE THAN 350,000 OTHER
AMERICANS WHO ARE MEMBERS OF THE SIERRA CLUB.

The Sierra Club is America's largest organization of
environmental activists. And one of its most powerful.
It is a citadel of environmental strenath and sanity in the
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swirling combat over public policy to protect our environ-
gental and wilderness areas. And a mighty builder of the
reen Vote.

The people who belong to this renowned organization
are bound together not only by their common love and reapect
for the outdoors =~ but by a deep-seated concern about what
is being done to our natural surroundings, and by a deep-
rooted determination to do what they can to erase the
causes of environmental harm.

As a Sierra Club Member, you will be among the ,
country's most informed people about decisions being made
behind closed doors in industrial boardroome and Washington
cloakrooms -- decisions that profoundly affect your environ-
ment and your life.

Are you paying with your health because the President
is cutting back the budgets of government agencies respon-
sible for enforcing environmental laws?

What lethal chemicals are being dumped into our water,
our land and our air? And where are they being dumped?
Near your home? And how are these chemicals affecting your
health?

What harm -- short and long range -- will be done by
the destruction of our wilderness areas?

You owe it to yourself and those you care about to
know the answers to these and other critical questions.
And you will know the answers as a Sierra Club Member.

You don't have to be an activist to join the Sierra
Club. Your membership support alone helps make possible
the Club's many, many efforts to defend and safeguard our
environment as well as ocur wilderness areas.

The Sierra Club's leadership in environmental efforts
is not new. It dates back to 1892, when the Club was first
formed -- and it has continued uninterrupted for more than
91 years.

But since Ronald Reagan took office as President of the
United States in 1981, the Club has had to gear up for mo-
mentous new battles to defend environmental gains. Presi-
dent Reagan brought with him a determination to weaken
government's role in preventing industry from harming the
public and its possessions. And that policy is responsible
for some of the greatest threats to our environment and our
wilderness areas this country has ever known.

Right now, President Reagan and those around him are
attempting to regain more public confidence about their en-
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The Reagan
EPA has
tried to

lower the
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Clean Air
Act...has
cleaned up

half the
toxic waste
dumps
scheduled for
clean-up

the 1980
Superfund
legislation.

The Club’s
political action
committee
gave more
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vironmental policies by putting a smoke screen around their
disgraceful environmental record.

The Sierra Club is responsible for lifting that smoke
screen, is baring the truth about that record.

President Reagan and those around him talk about safe-
guarding public lands, yet they try to lease the entire
offshore continental United States.

They talk about protecting our wilderness, yet as I
write this letter, they are continuing to remove qualified
areas from wilderness protection.

They talk about defending our wildlife, yet they would
open millions of acres of Alaska's national parks to trophy
hunters -- with mcose, Dall sheep and caribou the victims.

Their record unequivocally shows that the President
and his appointed officials have not done the job they have
sworn to do. They are not protecting the American people
from health hazards due to pollution. They are not safe-
guarding publicly owned lands. s

They have tried to weaken the Clean Air Act and the
Clean Water Act.

They have neglected their responsibility to control
hazardous chemical dumps, clean up abandoned dumps and pros-
ecute illegal dumpers.

They have been slow in controlling the use of toxic
chemicals that threaten public health.

They have tried to weaken the law designed to protect
the public from environmental threats due to mining.

They have consistently sided with industry in environ-
mental matters, arguing that what is good for industry is
good for the environment.

They have tried to sell to commercial interests public
lands that have important environmental values.

How do you, as a private concerned citizen, fight back
against such irresponsible acts by the Administration?

One of the most effective actions you can take is to
join the Sierra Club.

Through the Club's widespread public education pro-
grams, its political action committee, its powerful Legal
Defense Fund, we are acting on your behalf to see that our
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In the last
ten years,
the Sierra
Club helped

Congress to
ensact more
than 70
measures to
pnmuxdu
environment.

environmnntnl 1;&: are catoxecd lnd thnt -triet uc ures
are taken to presvent further deterioration of our u
water and land. AR

We are highly effective in communicating with thn
nation's press to keep the publie constantly well 1n2¢xnnd
about environmental :l.uuu.

We take government and business to court when they are
breaking the laws.

We lead the way in sparking Congressional action == in
communicating with members of Congress so that they feel the
intenlity of their constituents’' fervor over environmental

ssues.

In 1984, the Sierra Club is going to have a tougher-
than-ever battle on its hands. The special interests re-
sponsible for our nation's environmental woes realize that
the 1984 election may be their last chance. They're going
to do everything within their power to keep in office an
Administration with a "hands off" policy toward those in
industry who exploit at the cost of the public's health and
well-being.

We here at the Sierra Club CAN counter their efforts
... CAN help elect pro-environmental legislators in 1984
... CAN make grotectIon of our environment and wilderness

among the key issues of the 1984 election.

We can do it through the Green Vote.

"Green" for the verdant forests we prize so dearly.
"Green" for the mighty grass roots from which we spring.

Yes, we can do it because we have the geogle behind
us. TAnd more and more people are joining e Sierra Club
every day. In just one year recently, more than 100,000
new members joined!

So in school room after school room, in church after
church, in civic organization after civic organization, we
intend to raise the issue of environmentalism on the nation-
al election agenda. 1In Senate races. In House races. 1In
state and local races, even. We must, we will see that
these issues get the attention of the voters.

We'll also be helping pro-environmental candidates in
addressing these issues.

We're also planning workshops throughout the country
to help environmental activists. And recruiting new volun-




teers for election work. And preparing pouti.cnl a _
handbooks and training manuals for environmental leaders.
And producing view cassette training tapes for those J.udors .

m!?ﬁﬂ?m

: « ALL THESE AND THE CLUB'S MANY, MANY OTHER ACTIVI-
“ TIES AR! GOING TO HAVE A TREMENDOUS IMPACT ON THE OuﬁﬂﬂﬂB
s OF THE 1984 ELECTIONS.

¥y

g ' You can help make them possible. By joining the Siorra
& Club today, you will be adding to our clout. Your member-
= ship contribution, united with those of other concerried

/> Sierra Club Members, can make the difference between the

| success and failure of our endeavors.

r— Ybﬂaﬁ When you join the Sierra Club, you will receive its
informative and enjoyable publication called Sierxa. The
¥ membership magazine is published every other month. And In it you'll
' benefits... find articles about what it is we are fighting to defend.
LA Through first-rate writing and outstanding photos, you'll
re~discover the great outdoors in all its splendor.

In Sierra, you'll also get top-notch reporting on cur-
rent battles to protect those forests, parks and wilderness
areas.

3

As a Member, you are also entitled to a discount on
the Club's many books about our natural surroundings and
environmental politics.

...and become And when you accept this invitation, you not only be-
come a Member of the Sierra Club, you also automatically
local Club become a Member of your local Club Chapter. There are 53
Chapters Chapters across the country, as well as two in Canada.

You may also be a Member of a Sierra Club Group.
There are over 300 such local groups, and they provide you
with the opportunity, if you choose, to meet others in your
area who share your interest in and concern for the out-
doors. At meetings, outings and social events, group mem-
bers discuss and work together on environmental and conserva-
tion issues.

84040439
e

These groups are an integral part of the Green Vote.
They are the people who are making their voices heard loud-~
ly and clearly in Washington and in legislatures throughout
the land.

When you stop to realize how much the Sierra Club has
contributed to the development of conservation in America
... when you consider the historic legislation that now
protects our environment and our wilderness that the Sierra
Club fought for so effectively ... when you consider the
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wide variety of activities, programs and publications - £l
organization has to offer, it is no wonder more than 359,000
people now boast that they are Sierra Club Members. :

It is the largest environmental lobby ... the largest
organization of grass-roots activists working to protect.
the environment ... the only organization combining environ-
mental lobbying, litigation, outings, grass-roots activism,
;gg publishing ... the leading publisher of environm.ntnl

ks .

Yes, the Green Vote is shaping America's environmental
future, is shaping your future. And the Sierra Club is the
most powerful force in helping shape the Green Vote.

I suspect you're part of that vote now when you go to
the polls. BHere's your chance to become a more enlightened
voter. And to multiply your effectiveness as an environ-
mental voter. You do these things -- and a lot more ==
through your membership in the Sierra Club.

Join us. Help us build a more potent Green Vote in
America. Help give our lobbyists more clout when they deal
with legislators. Help our lawyers fight for your environ-
mental rights in the courts.

And while you're at it, take advantage of the many bene-
fits and privileges that go with Sierra Club Membership.

You'll find the enclosed Membership Form has your name
and address on it. All you have to do to join is indicate
your membership category and return the form with your check
in the enclosed postage-free envelope.

Do it today. Election Day, 1984 is closer than you
think.

Sincerely,

iotocd U Butany

Michael McCloskey
Executive Director

A coz. 0t the last Annua’ Repcrt tied witn th2 lvew York State Board 0 Social Weitare may be obtained Iy wrting to foew Yore State Eraront s o |
WC“a a Ot ce Tower Empure State Puaze Atbany N ¥ 12247 (OR S:erra Club, 530 Bush Strect Sar Franc.sco CA 9o
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Endooedumycheckfmﬁembmhipm
I have indicated below.

Individual Dues Joint Dues

Regular 0os 29 os$ 33
Supporting Os$ 50 0s$ 54
Contributing 0$100 O$104
Life (per person) 0$750

Student or Senior 0s 15 os 19

Your dues include a subscription 1 Sisrne ($3) and your regional newsletrer

To help even more, I am enclosing an extra contribution-
over and above my dues-of:

O$0 0O$25 0O$50 0ON00 DOOther$
Telephone number, plme(“ - 5

Please make your check payable to the Sierva Clb and return it along
with this form to P.O. Box 7959, San Francisco, California 94120.

Vote. And I want to
mmentally aware voter by

becoming a Member of
the Sierra Club.

I understand that as a Sierra Club
Member, I will receive Sierra magazine
every other month, as well as special
discounts on Sierra Club books, and
the opportunity to take part in

local Club activities if I

choose.




October 17, 1983

Dear Chairman McDonald:

I have been advised that on October 17, 1983 a political
committee known as Reagan-Bush ‘84 whose address is 440 First
Street, N.W., Washington, D.C. 20001, registered with the
Federal Election Commission, as my authorized campaign commit-
tee for the nomination as the Republican candidate for the
office of the Presidency of the United States in 1984. Since
the work of this Committee will be of great help to me at such
time as I may make a formal decision to seek a second term as
President, I am hereby authorizing this Committee as my prin-
cipal campaign committee to allow those persons who support my
candidacy to express their support in a manner that fully com-
plies with the Federal election laws.

All correspondence directed to me with respect to this matter
should be sent to my attention at the Committee's address
shown above.

This statement is submitted pursuant to 11 C.F.R. § 101.1 (a)
in lieu of the Statement of Candidacy on FEC Form 2.

I certify that I have examined the information set forth above
and to the best of my knowledge and belief it is true, correct
and complete.

Sincerely,

(Q oo (g

Mr. DPanny Lee McDonald
Chairman

Federal Election Cormmission
1325 K Street, N.W.
Washington, D.C. 20463

cc: Vice Chairman Lee Ann Elliott
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210N -
L m.m__m Commirtes fin Full)
Reagan - Bush "84
®) Address (Number snd Strest) :
440 First Street, N.W. i L -
(e} City, Seate and ZIP Code ik 4. 15 this s smended Sistemenmt? O VS  GXNO
Washington, D.C. 20001 o PAE
8. TYPE OF COMMITTEE (check one):
X () This committes is 8 princips! campaign committes. {Complete the candidate informasian below,}.
0 ®) This committes is an suthorized committes, and Is NOT a principsl campaign commistes. {Complate the candidate information below.)
Ronald Reagan Republican President o
Nama of Candidate Candidste Merty Atfilistion Office Sought State/District
O {c) This committee supports/opposes only one candidste and is NOT an suthorized commities.
(name of candidate)
D (d) This committes is s committes of the Panty.
(Nationsl, Suate or subordinate) (Democratic, Republicen, etc.)
D (o) This committee is » seperste segregated fund.
D {f) This commitiee supports/opposes more than one Federal candidate and is NOT » seperate sagregated fund nor a party committes.
6. Name of Any Connected Mailing Address and Relationship
Organization or Affiliated Committes 2P Code
= None
h -~ B 7
n i the registering political commiitee has ideniified a “connected organization” above, please indicate type of organization:
(= OCorporstion D Corporation w/o Capitel Stock O Lsbor Organization ~ DMembership Orgenizstion O Trade Associstion O Cooperative
™ 7. Cumtodian of Records: identify by name, sddress (phone numbar — optional) and position, the person in possession of committee books and
records. i
c Full Name Mailing Address and ZIP Code Title or Position
440 First Street, N.W.
o Angela M. Buchanan Jackson Washinoton, D.C. 20001 Treasurer
8. Tressurer: List the name and address (phone number — optional) of the tressurer of the committes; and the name and address of any desigrated
|~ sgent (e.g., assistant tressurer).
- Futl Name Mailing Address and ZIP Code Title or Position
440 First Street, N.W.
& Angela M. Buchanan Jackson Washington, D.C. 20001 Treasurer
@

8. Banks or Other Depositories: List all banks or other depositories in which the committee deposits funds, holds accounts, rents safety deposit boxres
or maintains funds.

Name of Bank, Depository, ete. . Mailing Address and ZIP Code
The Riggs National Bank of 1503 Pennsylvania Avenue, N.W.
Washington, D.C. Washington, D.C. 20005

I centify that | have examined this Statement and 10 the best of my knowledge and belief it is true, correct and complete.

Angela M, Buchanan Jackson

Type or Print Name of Treasurer

-

SIGNATURE OF TREASUF Date

NOTE: Submission of false, erroneous, or incomplete information May subject the person sigring this Statement 10 the penahies of 2 U.S.C. §437g

For further information contact: Federal Election Commission, Toll Free 806-4249530, Loca! 202-5224068

FECFORM 1 (3 201
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VIA COURIER

Charles N. Steele, l‘qn:ln e
General Counsel i
Federal Election cm:sim
1325 K Street, N.W.
Washington, D.C. 20463

Re:

watter Under Review 1599

Dear Mr. Steele:

On behalf of the Sierra Club, we submit this httor with
information relevant to the Commission's antlyliu of this
matter.*/ You will find enclosed the anawers of Mr. Michael
McCloskey, Executive Director of t.ho Sierra Cludb, to the
Commission's interrogatories.

On January 6, 1984, the Sierra Club filed a brief
(together with the affidavit of Audrey C. Berkovitg, Directcr of
Development) responding to the NCPAC complaint. The Commission,
on May 1, 1984, determined that there is reason to believe that
the Sierra Club has violated 2 U.8.C. § 441b(a), the provision of
the Campaign Act prohibiting corporate expenditures in connection
with a federal election. The Sierra Club brief fully sets forth
our belief that the facts in this matter do not justify a proba-
ble cause determination of a Campaign Act violation.

The affidavit of Mrs. Berkovitz previously submitted to
the Commission and the answers of Mr. McCloskey submitted under
oath, together with the membership solicitation letter at issue,

>/ The Commission‘'s May 10, 1984, letter does not state "the
alleged factual basis supporting the [reason-to-believe]
finding" as required by 11 C.P.R. § 111.9(a).
Accordingly, present procedures do not appear to comport
with this regqulation or 2 U.8.C. § 437g(a)(2). This
response does not constitute a waiver of the right to
assert procedural defects in subsequent legal proceedings.
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Charles N. Bteele, Esquire
June 4, 1984
Page Two

show beyond any doubt that the exclusive purpose of the Sierra
Cludb mailing was to solicit new members and not to influence an.
election for federal office. The letter does not explicitly or
implicitly endorse any candidate for office nor does it instruct
its readers to oppose the candidacy of the incumbent President.
The electoral references, the description of the political acti-
vities of the Sierra Club and its separate segregated fund, and
statements that an individual could magnify his or her political
voice through joining the Sierra Club were unmistakably designed
to secure new members. The description of the political activi-
ties of the Sierra Club was but one of many descriptions of
various activities undertaken by the Sierra Club that are con-
tained in the letter at issue. The situation presented is sub-
atant:l.ally the same as that found in Matter Under Review Number

1372,( n the Matter of Planned Parenthood of America Federation,
Inc. (1I981).

As more fully described in our January 6, 1984, brief,
past Commission rulings and the legislative history of the prohi-
bition on corporate political activity strongly suggest that the
definitions of "contribution" and "expenditure®” contained in 2
U.S.C. § 441b(b)(2) are limited by the “"purpose of influencing”
language contained in 2 U.8.C. §§ 431(8)(A)(1) and 431(9)(A)(1).
Further, based upon the Supreme Court's discussion of vagueness
in Buckley v. Valeo, 424 U.S. 1, 40-44, 76-80, (1976), Section
441D must be narrowed to proscribe only those expenditures
expressly advocating the election or defeat of a clearly identi-
fied candidate. Because of vagueness concerns, a communication
by an individual which contains what could be construed as impli-
cit candidate advocacy may not be regulated under the Campaign
Act. Buckley v. Valeo, 424 U.S. at 76-80. These vagueness con-
siderations are not in any way diminished when the author of the
communication is a corporation.

The uncertain scope of the prohibition on corporate and
union political expenditures was discussed at length by Justice
Rutledge, who 1like the Court in Buckley v. Valeo, pondered
*[wlhere to Adraw the line between fact and comment, or comment
and advocacy or opposition?®” United States v. C.I.O., 335 U.S.
106, 151 n.29 (1948) (Rutledge, J., concurring). Among other
things, Justice Rutledge questioned at what point the "in connec-
tion with®" language was triggered:

When does the connection begin?
Obviously not with the date of the
election, primary, convention or cau-
cus. How 1long beforehand, with the
announcement of candidacies or with
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Charles . Steele, Esquire
June 4, 1984
Page Three

earlier though not always public
efforts to induce persons to run?
When does the connection end? With
the selection of candidates in one
case and the election of officers in
the other or does it extend to activi-
ties relating to these events taking
place later?

335 U.8. at 151 n.28. In concluding that the statute was vague,
Justice Rutledge stated that "[o]nly a master, if any, could walk
the perilous wire strung by the section's criterion.”™ 335 U.S8.
at 153. Justice Rutledge's observations about the uncertain
scope of the ban on corporate and union political expenditures
are as accurate today as vhen they were made.

In determining the applicability of the § 441b prohibition
to the Sierra Club membership solicitation letter, the Commission
should not only consider the governmental interests underlying
the statute, but also the First Amendment interests of an
association to maintain its membership base and the PFifth
Amendment rights of the Sierra Club not to be subject to an
exceedingly vague statute with a great potential for arbitrary
administrative action.

For these reasons, we believe the General Counsel should
recommend there is not probable cause to believe the Sierra Club
has violated § 441b(a) of the Campaign Act.

W Lchad Moy A2

H. Richard Mayberry, Jr.
Counsel to the Sierra Club

Encls: Respondent's Answers to Interrogatories
cc: All Commissioners
The Sierra Club
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COMPLAINANT'S NAME: National cOnmctvutive volitical
Action Committeo g T

RESPONDENT'S NAME: Common Cause

RELEVANT STATUTE: 2 U.5.C. §§ 431(9) (A)(1); 431(11); 441b

INTERNAL REPORTS
CHECKED: MUR Index; AO Index

SUMMARY OF ALLEGATIONS

The complaint filed by the National Conservative Politicgl
Action Committee states that on January 17, 1984, Common Cause,
an incorpbtated entity, announced that beginning on January 18 it
intended to spend $600,000 on a media campaign which, according
to Common Cause materials attached, opposes the role of "special
interest political action committees®™ in Congress and has as its
goal making "the issue of campaign finance reform a major part of
the 1984 political debate.™ The complaint cites the statement of
Common Cause President Fred ﬁertbeimet that "[o)Jur media campaign
will be conducted with the Presidential calendar in mind . . . .,"
and stresses what is seen as Common Cguse's emphasis upon the

benefits to incumbents of PAC spending. The complainant argues that

"the sole intended purpose of the [Common Cause] commercials



; “et.the iinaneing ot rcaeral canpa gnfa'_ba
the olactorate, with the pzobuble result hcinq:t chaet“
!1nnnc1ng.a£ elections of incumbent membcrl\of ¢°a9leQ.‘

eomplainnnt therefore argues that the expenditutii“it’iniuﬁait

bcing nadu 'tn eonnection with® federal elcctions ana that

becanle Cemmon Cause 1: a corporation it is in violation ot
2 D.5.C. s 441b which prohibits such expenditures.

LEGAL AND FACTUAL ANALYSIS
2 U.5.C. § 441b(a) prohibits any corporation from making "a

contribution or expenditure in connection with any electianftb'

1) any political office," including Federal office. 2 U.S.C.

o § 441b(b) (1) defines "contribution or expenditure" for putpdses
™ of this section as including "any direct or indirect payment,

:; distribution, loan, advance, deposit, or gift Qf money, Or any

< services, or anything of value . . . to any candidate, campaign
o committee, or political party or organization, in connection with
v any election to any of the offices referred to in this

© :éction. e « o 2 U.S.C. § 431(11) defines "person”™ to include a
:: corporation. 2 U.S.C. § 431(9) (A) (i) defines "expenditure" to

include "any purchase, payment, distribution, loan, advance, or
gift of money or anything of value made by any person for the
purpose of influencing any election for Federal office. . . ."
Neither the Act nor the Commission's regulations define the
phrases "for the purpose of influencing®™ or "in connection with"®
as regards either corporate or non-corporate expenditures.
However, in numerous enforcement proceedings &nd advisory

opinions requiring application of this language to specific
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situatibns} thé'Coumissiom has applﬂod sucb testaﬁ_n 8 lt

purchased communication expressly advocated the naminatloni

election of a candidate, whether a communication solicited v
contributions to a candidate, and whether the oveta11~§urpo§é;
the communication was advocacy of a candidacy rather thun i
advocacy of an issue or policy. See MURs 1051. 1283, 1298 nnd
1531, and AOs 1977-42, 1977-54, 1978-1S.

These tests have in turn been consistent with early judicial
interpretations of the Federal Election Campaign Act, 2 U.S.C.
§ 431 et seq. and of the predecessor of 2 U.S.C. § 441D,
18 U.S.C. § 610. "We . . . construe the Act to apply only to
committees soliciting contributions or making expenditures, the
major purpose of which is the nomination or election of

candidates.” U.S. v. National Campaign for Impeachment, 469 F.24

1135, 1141 (28 Cir. 1972), quoted in American Civil Liberties

Union, Inc. v. Jennings, 366 F. Supp. 1041, 1057 (D.D.C. 1973).

See also Buckley v. Valeo, 424 U.S. 1, 23 (1976). "The evil at

~which Congress has struck in [18 U.S.C. § 610] is the use of

‘corporation or union funds to influence the public at large to

vote for a particular candidate or a particular party." U.S. v.

International Union Auto Workers, 352 U.S. 567, 589 (1957).
" [Section) 610 would proscribe [a corporation's] expenditures
only if they financed partisan communications. . . ." Ash v.

Cort, 496 F.2d 416, 426 (34 Cir. 1974), reversed on other

grounds, 422 U.S. 66 (1975).
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Counsel for Common Cause, in his response téfgp

notification of the complaint in the present unttef;"

[t)he media campaign which is the subject ol '
NCPAC's complaint was part of Common Cause's
continuing effort to promote campaign tetbzn.
The media canmpaign was entirely non- i
partisan. . . . Common Cause neither
mentioned any candidate (or political pu:ty)
or cxpressly or impliedly advocated any ;
candidate's election or defeat. The media .
campaign was not designed to influence the
outcome of any federal election. It did not
include candidate-related speech disguised as
issue advocacy. (Attachment 1, pages 1-2).

Counsel also states that the timing of the Common Cause Cfﬁbr€s 
to coincide with certain presidential primaries was 'beciuté,tﬁgy
provided a national forum in which ‘'issues of great signifiéance
to the country should be discussed,'”™ and tbat the "drive for
election law reform”™ will continue after the election.
(Attachment 1, page 3). '

Application of the above-cited tests to the Common Cause
expenditures at issue does not lead to a finding that they have
been made in connection with, or for purposes of influencing, an
election. The patticuiar Common Cause statements attached to the
complaint contain no references to specific, named candidates, do
not solicit contributions to such candidates, and have as their
primary purpose discussion of the issue of the present role of
political action committees in the political process. The
complainant's emphases upon an asserted intent to influence the

financing of Federal elections and upon the potential impact upon

incumbents in general do not meet the tests outlined above.
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attached letters.
i Charles N.

ate

Attachments _
1. Response from Common Cause
2. Letters (2) :

Steele




In the Matter of

Common Cause 0y

I, Marjorie W. BEmmons, sacxetatyiof , dex i
Election Commission, do hereby ccrtity that om Angust 15, qf
1984, the Commission decided by a vote of 6-0 to takc
the following actions in MUR 1723:

l. Find no reason to believe thht

~ Common Cause has violated 2 U.S.C.
§ 441b.
o
o 2. Close the file in this matter.
" 3. Approve the letters attached
to the First General Coungel's
o Report signed August 10, 1984.
=
o Commissioners Aikens, Elliott, Barris, McDcnald, ::L:-=" - = :
< McGarry and Reiche voted affirmatively in this matter. -
O -
< Attest:
.

8-/58 Hiisinii Bl vt

Date _ Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 8-10-84, 3:00
Circulated on 48 hour tally basis: 8-13-84, 11:09
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FEDERAL ELECTlON comwssnou'
WASH!NGTON D.C. 20463 ;

MEMORANDUM

TO: Office of the Commission Seéretéry:”‘

PROM# Office of General Counsel

DATE: September 24, 1984 Y

SUBJECT: MUR 1598 - Memorandum and General'COﬂnsel's'Bttef

The attached is submitted as an Agenda document”A

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION
48 Hour Tally Vote [ ] Compliance [X]
Sensitive [ ]
Non-Sensitive [ ] Audit Matters [ ]
. 24 Hour No Objection [ ] Litigation [ ]
Sensitive [ ]
Non-Sensitive [ 1] Closed MUR Letters (=)
Information [X] Status Sheets [ 1]
Sensitive [X]
Non-Sensitive ' [ ] Advisory Opinions { ]

Other (see distribution
Other [ ] below) [ ]
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TO : The conhission

FROM : Charles N. Steel 7/
General Counsell/{

SUBJECT: MUR 1598

Attached for the Commission's review is a brief stating the
position of the General COunael on the legal and factual issues of
the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on September 24 , 1984. Following receipt of

the respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments

1. Brief
2. Letter to Respondent
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In the Matter of P
bR )  MUR 1598
Sierra Club )

 GENERAL COUNSEL'S BRIEF

Statement of the Case _ T

This matter originated with a complaint filed by tﬁg?'"°
National Conservative Political Action Committee, in whiéh 1§'
alleged that the Sierra Club had violated 2 U.S.C. § 441b with
the mailing of a communication to nonmembers of the ciub. The
Sierra Club is a not-for-profit corporation, incorporated in the
State of New York; and gr#nted tax exempt status pursuant to
26 U.S.C. § 501(c)(4). It has established and administers a
separate segregated fund, the Sierra Club Committee on Political
Education ("SCCOPE"), which is registered with the Commission.as
a multicandidate political committee. The Club reported its
disbursements during the 1982 election cycle for internal
partisan communications pursuant to 11 C.F.R. § 104.6. It has
not filed any such reports during the 1984 election cycle.

In September and October 1983, the Club disseminated a
communication which used "The Green Vote" as its theme. The Club
describes its dissemination of this communication as a "test
mailing” to ascertain its effectiveness in recruiting new members
of the Sierra Club. The Club also states that it does not plan

to repeat the dissemination of this communication because of the

low response to it.




The "GxeenAVQta‘

cnmmuniaation aaks that the re ip
become part ot thﬁ "G:etn Vth“ with :enpect to the 198

elections by booaming a member of the sto:ra Club. Tho',_
communication contains nump:ous references to the 1934" 10@
to voting, and to persons joining together to influence the
outcome of the 1984 elections by supporting candidates wha are
favorable to the Club's policies. The Club's executive: ditector
described the use of the electoral references as a tactic to
"induce persons to join the Sierra Club." See Attachment_l.

The Sierra Club mailed 255,299 "Green Vote" communicéttbﬁs,'
nearly all of which went to nonmembers of the Club. Itfsgeht.a

total of $52,069.54 in czéating, preparing, and mailing this

0

communication. These funds came from the Sierra Club's general

4

treasury and were charged to the budget of the Office of
Development for membership recruitment. The Office of
Development's personnel and its professional consultants created
and prepared the communication. The Sierra Club Committee on
Political Education, the Club's separate segregated fund, and

staff persons who administer SCCOPE's electoral programs did not

834040409

participate in the preparation and dissemination of the "Green
Vote" communicatioﬁ and were not aware of it or consulted with
regard to it. See Attachment 1.

On May 1, 1984, the Commission found reason to believe that
the Sierra Club had violated 2 U.S.C. § 441b(a) by making a

corporate expenditure in connection with a Federal election. On

May 10, 1984, the Commission approved a set of interrogatories
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4to the commiuaion s finding lnd;ta the 1ntct:oQQtories,

of the 81:::& c;n_._

rcceived on June 4 and s, 1984

11, Legal Analzgig g
The Sierra Club's expenditure of $52, 000 to prepare.“pzint.
and disseminate its 'G:een Vote® communication to 250, 000 pc:sans
outsxde the Club's membership was an expenditure made in
connection with a Federal election. Such an expenditure is
prohibited by the Federal Election Campaign Act of 1971, as
amended ("the Act"), and constitutes a violation of 2 U.S.égj'
§ 441b(a). ' : '
The Act provides:
It is unlawful ... for any corporation

whatever ... to make a contribution or '

expenditure in connection with any election at

which presidential and vice presidential

electors or a Senator or Representative in ...

Congress are to be voted ... .
2 U.S.C. § 441b(a). This section also defines expenditure as
including "anything of value ... to any candidate, campaign
committee, or political party or organization, in connection with
any election to any of the offices referred to in this
section ... ." 2 U.S.C. § 441b(p)(2). The prohibition contained
in this section was originally codified at 18 U.S.C. § 610 and
carried criminal penalties. The 1976 amendments to the Act re-
enacted this section as 2 U.S.C. § 441b(a). See Pub. L. No. 94-
283, § 112, 90 Stat. 475, 486 (1976). This prohibition applies

to not-for-profit corporations and membership organizations such
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0.8, L 103 8. Ct:. -,5'52. 74 L.EA.2d 364 (1982).

===

The detetmination whether a contribution or expenditutcT

made in connection with a Federal election focuses on the

existence ot a nexus between the contribution or expendituta‘&nd‘a
Federal elgcgion. See Miller v erican Tele hone . nd_T"fff””
Co.., 507.?.26 759, 764 (34 Cir. 1974). When the contribution or
expenditure involves a communication, this determination inc;udes
an inquiry into such factors as (1) the class to which the
communication is directed, (2) the medium of the communiégtlony
(3) the timing of the communication, and (4) the electoral content

of the communication. See In the Matter of The Okonite Company,

MURs 200 (16) and 213 (76) (June 22, 1977).° The Commission has
recognized that where the distinct purpose of a corporate
communication is to promote the corporation, the incidental or
tangential inclusion of references having a political nature will

not be considered a violation of 2 U.é.c. § 441b(a). See

generally, Epstein v. FEC, 2 Fed. Elec. Camp. Fin. Guide (CCH)

. 49161 (D.D.C. Sept. 21, 1981). This determination, however, is an

objective one that considers the factual context and content of
the communication; it is not a subjective inquiry into the state
of mind of those responsible for the communication. See, e.g.,

Okonite, supra; In the Matter of Cong. Les Aspin, MUR 1051

(Nov. 16, 1979).

The Act and Commission regulations specifically permit a

not-for-profit membership organization to address communications
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on any nubjeet. 1nc1uding partisan or electoral communi
to its membership, its executive and administrative pet‘ _“‘ e
and their families. 2 U.S.C. § 441b(b)(2) (A} and 11 C. PR

§§ 114.3 and 114.4(a). The Sierra Club disseminated its ‘Gte&nf 

Vote" commdnication to more than a quarter of a million pe;squ,

- few of whom, if any, were Sierra Club members, executive or

administrative personnél, or their families. The Club statggaghat
it attempted to remove Club members from the mailing list for the
"Green Vote" communication. Thus, the Club disseminated the
"Green Vote" communication to the general public, and the CIub 
intended to do so.

The Sierra ciub disséminated its "Green Vote" communication
through the medium of direct mail. It spent $8,301 for "list
rental” as part of its "Green Vote" expenditure. Commission
regulations recognize that direct mail communication may be
treated as a type of general public communication along with
broadcasting, newspapers, magazines, and billboards. See, e.g9..,
1l C.F.R. §§ 100.7{(b)(15)(i), 100.7(b) (16), 100.7(b) (17) (i),
100.8(b) (16) (i), 100.8(b) (17), and 100.8(b) (18) (i). The Club
disseminated its "Green Vote"™ communication in September and
October, 1983 -- only a few months before the first caucuses and
primaries of the 1984 congressional, senatorial, and presidential
elections. Furthermore, the Club specifically linked the message

of its "Green Vote" communication to the 1984 Federal elections

for Congress and the Presidency. The communication itself
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political ref
Page 1 -

The Green Vote
What is it?

How do you think you'll feel on
Wednesday, November 7, 1984, the morning
after Election Day, when the results of the
all-important 1984 national elections are
announced?

Will you be jubilant that the voters
picked for office candidates who had sworn to
protect and defend our environment and
wilderness areas?

Or will you and the rest of the American
people once again be faced with four years of
an Administration in Washington with a
shameful record regarding the environment ...

The "Green Vote" will play a strong role
in determining what the answers to these
guestions will be.

The Green Vote is the rapidly growing
number of Americans who are expressing
through the ballot box their deepening

concern over what is happening to our
environment.
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Pages 4-5

In 1984, the Sierra Club is going to .
have a tougher-than-ever battle on its hands
The spec1a1 interests responsible for our = -
nation's environmental woes realize that the
1984 election may be their last chance. =
They're going to do everything within their
power to keep in office an Administration
with a "hands off" policy toward those in
industry who exploit at the cost of the
public's health and well-being.

We here at the Sierra Club CAN counter
their efforts . . . CAN help elect pro-~-
environmental legislators in 1984 . . . CAN

~

make protection of our environment and

wilderness amonqg the key issues of the 1984
election.

We can do it through the Green Vote.

So in school room after school room, in
church after church, in civic organization
after civic organization, we intend to raise
the issue of environmentalism on the national
election agenda. In Senate races. In House
races. In state and local races, even. We
must, we will see that these issues get the
attention of the voters.

We'll also be helping pro-environmental
candidates in addressing these issues.

We're also planning workshops throughout
the country to help environmental activists.
And recruiting new volunteers for election
work. And preparing political action
handbooks and training manuals for
environmental leaders. And producing view
cassette training tapes for those leaders.

..« ALL THESE AND THE CLUB'S MANY, MANY
OTHER ACTIVITIES ARE GOING TO HAVE A
TREMENDOUS IMPACT ON THE OUTCOME OF THE 1984
ELECTIONS.
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Pégg 6

You can help make them possible. éz
joining the Sierra Club today, you will
adding to our clout.

These groups are an integral part of the
Green Vote. They are the people who are
making their voices heard loudly and clearly
in washington and in legislatures throuqhout

the land.

Yes, the Green vote is shaping America's
environmental future, is shaping your future.
And the Sierra Club is the most powerful

force in helping shape the Green Vote.

I suspect you're part of that vote now
when you go to the polls. Here's your chance
to become a more enlightened voter. And to
multiply your effectiveness as an
environmental voter ... .

Join us. Help us build a more potent
Green Vote in America ... .

... Election Day, 1984 is closer than
you think. '

In addition to this clear political message, the "Green Vote"

communication contained seven explicit references on pages 2 and 3

to President Reagan, Ronald Reagan, the Reagan Administration, or

the Reagan EPA. It also described the Club's separate segregated

fund, SCCOPE, and stated in the margin of pages 3 and 4: "The
Club's political action committee gave more dollars to help

candidates in the 1982 election than any other environmental

political action committee.”
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In this conmun_ -on; the Club haa anneunced atpq

attle plan ﬁor 1934. The c1ub outlined the creauon'ot;. am

1dent1£iab1e voting block -- one that is opposed to an 1ncumb t

officeholder and candidate for re-election and one thnt £avo:s

candidates opposed to this present ofiiceholdez and candidate -

~as well as a voting block that will suppoxt candidates.of.the

Club's choosing. The Club calls this voting block “The Green
VOte" and appeals to persons to pa:ticxpate in the 1984 elections
as part of this group to further the group's own political well-
being and to influence the outcome of the 1984 elections. The
communication presents membership in the Sierra Club as the
vehicle by which persons may become a part of the Green Vote and
participate in, and influence the outcome of, the 1984 elections.

The political message contained in the "Green Vote"
communication also precludes construing it as a nonpartisan, get-
out-the-vote communication to the general public. See 2 u.s.C.
§ 441b(b) (2) (B) and 11 C.F.R. § 114.4(b). The communication does
name a particular candidate. It does favor candidates opposed to
the named candidate. It goes beyond describing acts such as
voting or describing the hours and places of voting. The
communication seeks to influence how that vote is cast.

As Senator Robert A. Taft has stated: "It is a question of
fact: Was the corporation using its money to influence a

political election?"” U.S. v. U.A.W., 352 U.S. 567, 587 n.l

(1957). In this matter, the answer is yes.
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RESPONDENT'S ANSWERS

TO MAY 10, 1984 INTERROGATORIES

OF THE FEDERAL ELECTION comﬁ:ss:os_ :




1. How many green vou let _,_ts _'wer' :
=embers of the Siertn CIub? :

A total of 255,299 grcnn vo&c 1ettct‘
Tt is possible that some of thesa.
since computer systems of eliminat
Zowvever, it is probable that 90% of
since the intent of the nailinz‘

Sierra Club. L.

.2(a) How much money was expended'iﬂ1 ﬁ” :
including creative work, printing, list
itemize. |

Total itemized costs were:

Carrier envelope 3,133.18 ' e
Business reply envelope 2,241.77 A :
Letter printing 7,481.43
Response form 3,791.12
-~ List rentals 8,301.00
"~ Mailhouse : 4,321.72
=™ Cozputer Work 3,929.07
« Creative 5,093.50
Postage 13,776.75
zgtal 52,069 .54

)

N
Z%») Who paid for this work?

“Nis work was paid for by the Sierra Club, from the budget of the
Office of Development for membership recruitment.

2% How and by whom was this letter prepared? In this regard, submit a
t of all persons who were involved in the preparation of this
letter with an explanation of each person's role in this preparation.

This letter was prepared by the Office of Development and by its
professional consultants.

Persons involved were:

4udrey Berkovits,Director of Development Final Approval

Peggy Hynd, Assoclate Director of Development Approval

Kim Martin-Carroll, Director of Member Development Project Director
“athew Scoble, Member Development Projects Coordinator Production

Ten Smith, firm of Craver, Mathews, Smithé&Co. Concept
Dan Cane, Craver, Mathews, Smith Writing
%1 Friedman, Craver, Mathews, Smith Design

L. Describe any participation or involvement by the Sierra Clud
Comnittee on Political Education relating to this letter.




There was no participation by the Sierra Club Committee on Pol
Education in the preparation or dissemination of this letter.
Specifically, the Committee and the staff persons who work on =
adminiscsring the Cludb's electoral programs did not know the letter '
was in preparation, and were not consulted at any stage about the
contents, mailing or other aspects of the letter. The first. point at
which the Committee and the staff became aware that this letter
existed was the receipt of the NCPAC complaint.

5. Since the Club has stated in an affidavit that this letter was ol
to solicit persons to join the Club as members, please explain im full = - = =
the purpose and reason for the nuzerous electoral references in the =

letter.

The electoral references in the letter were used because it was
initially thought that this might induce persons to join the Sierra
Club. Mentioning the Club's electoral program did not in fact produce
favorable membership recruitment results. The test was thus

terminated, and no further letters using electoral terms were sent
ddt.

Testing possible "themes™ in menbership recruitment letters is a
geandatd procedure in direct mail solicitations. The Sierra Cludb had
been using the same membership recruitment letter for some time, and -
whe results from that letter had begun to decline. This prompted the
Office of Development to try to develop new letters that would more
é??ectively recrult new members.

T

These interrogatories have been answered on behalf of the Respondent,
e Sierra Club, by its Executive Director, Michael McCloskey.

= Respectfully submitted,

{en]

Hure 5 (954 _LM%M
Date H. Richard Mayberry, J¥/,

LAW OFFICE OF

H. RICHARD MAYBERRY

Suite 960

1333 New Hampshire Avenue,NW
Washington, DC 20036
Telephone: 202/822-9622
Attorney for Respondent




In the matter of
The Sierra Cludb

STATE- OF CALIFORNIA

7z
{73
L ]

COUNTY OF SAN FRANCISCO

o . A G St
MICHAEL MCCLOSKEY, being duly sworn upon his ocath deposes

amd says: ‘ , ' } :

v

1. I am the Executive Director of the Sierra Club,

2. T have reviewed the foregoing answers to Interrogatories
e 2ffirm and swear that the answvers are true and correct, to the
':‘f_st of rmy knowledge, information and belief.

s
(] z /’{/\M (1/
T MICHAEL MCCLOSKEY

(o]

&ytscribed and sworn to
befcre oe in ny office this
£Mday of June, 1984

SOTARVUBLIC

“yv Commission expires: JULL{ 26/ /?35

OFFICIAL SEAL

NANCY A. SCHAFER

LCTARY PUELIC — CALIFORNIA
San Francisco County

Y
.

N sy Commmesion Expices July 26, 1982 z
D A an s R
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'166 K St t
Ninth rloaz

N COMMISSION.

September 24,

» ..', E :ire_
May rry. Jr.

yuggbnrx;

Washington, b c. ~£0gﬂ§

RE: MUR 1598
The Sierra Club

Dear Mr. Maybetxy._

Based on a complaint filed with the Commission on .
November 18, 1983, the Commission determined on May 1, 1934. that
there was reason to believe that your client, The Sierta Club,
had violated 2 U.S.C. § 441b(a), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act'), and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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’. q§digned to handle thia;maﬂt

able cause requires that the
for a pert of not 1le
¥s to settle this mat 2 thr

“§ny_guestions, please contact G
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Charles N. Steele, Eaquire
General Counsel o
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Res

Dear Mr. Steele: : _

Please take note that effective on July 2, 1984, I
have moved my law firm to the Ninth Floor, 1667 K Street,
N.W., Washington, D.C. 20006. My telephone number
remains the same at (202) 822-9622.

Sincerely,

H. Richard Mayberry, Jr.

HRM: mhm




LAW OFFICE OF
AHD MAYBERRY, JR.

NINTH FLOOR
C—
P67 K STREET, N.W.

NGIQH. ©.C. 20006

Charles N. Steele,

Esq.
Gener~1l Counsel

Federal Election Commission
1325 K St., N.W.
Wash., D.C. 20463
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CHARLES N. STEELE
emzm COUNSEL

FROM: . MARJORIE W. EMMONS/SUSAN M. TEIR D'
DATE: JUNE 19, 1984

SUBJECT: : MUR 1598 - COMPREHENSIVE INVESTIGATIVE
: : REPORT #1 signed June 15, 1984

The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00 on
Monday, June 18, 1984.

There were no objections to the Report at the time of

the deadline.
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FEDERAL ELECT‘ON (‘OMMISSION i
WASHINGTON, D.C. 20463 _ s

MEMORANDUM R
TO: Office of the Commission Secretary

FPROM: Office of General-CounseGawL
DATE: June 15, 1984
SUBJECT: MUR 1598 - Comp. Inv. Rpt. #1_

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

Non-Sensitive

CIRCULATIONS DISTRIBUTION
48 Hour Tally Vote [ 1] Compliance Ix]
Sensitive [ 1]
Non-Sensitive -9 Audit Matters [1]
24 Hour No Objection x] Litigation [
Sensitive ]
Non-Sensitive [ ] Closed MUR Letters {1
Information [ ] Status Sheets [}
Sensitive [ )
[

Advisory Opinions A

Other (see distribution

Other below) {1

—
S
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RN e
Sierra Club )
COMPREHENSIVE IRVESTIGATIVE REPORT #1 .

The complaint against the 8ierra Club was filed on “
November 18, 1933, by the National Conservative Political Aetion
Committee. On May 1, 1984, the Commlssion found reason to S
believe a violation of 2 U.S.C. s 441b had occn;;ed, but 1t 
requested tﬁat the proposed questions to the respondent b§‘ _Hu
redrafted. The revised questions were approved and sent to the
respondent on May 10, 1984. The respondent requested an »
extension of time; to June 4, 1984, in which to answer the
questions, This Office granted the tequést. The respondent
filed its response and its answers to the gquestions on June 4,
1984. The answers to the Commission's factual inquiries aref
complete, specific and responsive. Accdmpanying these answers
was also a statement of the respondent's legal argument. An

initial evaluation of this response indicates that it is

sufficient to permit a resolution of this matter.

D - Kenneth A. Gross 7
Associate Genera)/ Counsel
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VIA MESSENGER

Charles N. Steele, Esquire
General Counsel

Pederal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re:

Matter Under Rev:l.ew ‘0 5 be _[5'9?

Dear Mr. Steele:

Please find enclosed the verified answers of Mr.
Michael McCloskey to the Commission's interrogatories in
the above-referenced matter. Unverified answers were
previously submitted on June 4, 1984 with the Sierra
Club's response to the Commission's reason to believe
determination.

Sincerely,

b Wichand Maferrg .

H. Richard Mayberry, Jr.

HRM : mhm
Encls.
cc: The Sierra Club
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e - MATTER UNDER REVIEW 1598
THE S8IERRA CLUB A : e

RESPONDENT 'S ANSWERS

TO MAY 10, 1984 INTERROGATORIES

OF THE FEDERAL ELECTION COMMISSION




1. How many green . vm:e llttdn
members of the Sierra: Club? '

A total of 255,299 green vntn_lﬂgﬁ
It is possible that some of thest
since computer systems of eliminat
However, it is probable that
since the intent of tht mai
Sierra Club. :

2(a) How much money was c:pundpd An
including creative work, pr:l.nt:lns. 11st
itemize.

Total itemized costs were:

Carrier envelope 3,133.18

Business reply envelope 2,241:77

Letter printing 7.#81.43'
M Response form 3,791.12

List rentals 8,301.00
o Mailhouse 4,321.72 . -

Computer Work 3 929.07
< Creative 5 09,3 30

Postage 13,776.75
o,?ot:al 52,069.54
<

C2(b) Who paid for this work?

Wrhis work was paid for by the Sierra Club, from the budget of the
cPffice of Development for membership recruitment.

<g3. How and by whom was this letter prepared? In this regard, submit a
list of all persons who were involved in the preparation of this
Metter with an explanation of each person's role in this preparation.

This letter was prepared by the Office of Development and by its
professional consultants.

Persons involved were:

Audrey Berkovits,Director of Development Final Approval

Peggy Hynd, Associate Director of Development Approval

Kim Martin-Carroll, Director of Member Development Project Director
Mathew Scoble, Member Development Projects Coordinator Production
Ken Smith, firm of Craver, Mathews, Smith&Co. Concept

Dan Cane, Craver, Mathews, Smith Writing

Al Friedman, Craver, Mathews, Smith Design

4. Describe any participation or involvement by the Sierra Club
Committee on Political Education relating to this letter.




There was no participation by the Sierrs Club Committee on
Education in the preparstion or dissemination of this lette
Specifically, the Committee and the staff persons who work on
administering the Club's electoral programs did not know the lett
was in preparation, and were not consulted at any stage abeut
contents, mailing or other aspects of the letter. The first P
which the Committee and the staff became sware that thia ‘lette

existed was the receipt of the NCPAC conplaint.

5. Since the CInb has stated in an affidavit that this letter,uaa’l_
to solicit persons to join the Club as members, please cxplain in fu
the purpose and reason for the numerous electoral references in thi
letter. :

The electoral references in the letter were used because it was ;
initially thought that this might induce persons to join the Sierra S
Club. Mentioning the Club's electoral program did not in fact produca_;
favorable membership recruitment results. The test was thus

erminated, and no further letters using electoral terms were aent
<iut

Testing possible "themes” in membership recruitment letters 13 a’s
Btandard procedure in direct mail solicitations. The Sierra Club had
been using the same membership recruitment letter for some time, and
““the results from that letter had begun to decline. This prompted the
ffice of Development to try to develop new letters that would more

effectively recruit new members.
T

These interrogatories have been answered on behalf of the Respondent,
Cxhe Sierra Club, by its Executive Director, Michael McCloskey.

< Respectfully submitted,

e 5 1954 Y. Wichard %,4;5#
Date H. Richard Mayber

aa

LAW OFFICE OF

H. RICHARD MAYBERRY

Suite 960

1333 New Hampshire Avenue,NW
Washington, DC 20036
Telephone: 202/822-9622
Attorney for Respondent




In the mtt.r qf
The Sierra 'ﬂ-ﬂb

STATE OF CALIFORNIA

85,

W’ Nl

COUNTY OF SAN mcxsco

2

MICHAEL HEt!&Nﬂﬂ!!, being dmly suorn upon his oath deponoa
t“ﬁm'l says:
i 1. I am the th;*.utive Director of the Sierra Club,

2. I have reviewed the foregoing answeis to Imterrogatories
Oand affirm and swear that the answers are true and correct, to the
wbest of my knowledge, information and belief.

-

(@)
T ' MICHAEL MCCLOSKEY

Q

ubscribed and sworn to
fore me in my office this
ok day of June, 1984

Homes &
YOTAWPUBLIC

My Commission expires: JUU—{ 26/ /?36’

U g OFFICIAL SEAL
@R\ NANCY A. SCHAFER
q NOTARY PUBLIC — CALIFORNIA
! )‘ San Francisco County
M

y Commission Expires Juty 26, 1985
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VIA COURIER

.

Charles N. Steele, nsquiro
General Counsel

Federal Election COnmislion
1325 K Street. N.W.
Washington, D.C. 20463

]
(]

¢t

Re: Matter Under Review 1598
Dear Mr. Steele: ‘

On behalf of the Sierra Club, we -ubmit this letter with
information relevant to the Commission's analysis of this
matter.*/ You will find enclosed the answers of Mr. Michael
McCloskey, Executive Director of the Sierra Club, to the
Commission's interrogatories.

On January 6, 1984, the Sierra Club filed a brief
(together with the affidavit of Audrey C. Berkovitz, Director of
Development) responding to the NCPAC complaint. The Commission,
on May 1, 1984, determined that there is reason to believe that
the Sierra Club has violated 2 U.S.C. § 441b(a), the provision of
the Campaign Act prohibiting corporate expenditures in connection
with a federal election. The Sierra Club brief fully sets forth
our belief that the facts in this matter do not justify a proba-
ble cause determination of a Campaign Act violation.

The affidavit of Mrs. Berkovitz previously submitted to
the Commission and the answers of Mr. McCloskey submitted under
cath, together with the membership solicitation letter at issue,

*/ The Commission's May 10, 1984, letter does not state "the
alleged factual basis supporting the [reason-to-believe]
finding" as required Dby 11 C.F.R. § 111.9(a).
Accordingly, present procedures do not appear to comport
with this regulation or 2 U.S8.C. § 437g(a)(2). This
response does not constitute a waiver of the right to
assert procedural defects in subseguent legal proceedings.
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Charles N. Steele, Esquire
June 4, 1984
Page Two

show beyond any doubt that the exclusive purpose of the SBierra
Club mailing was to solicit new members and not to influence an
election for federal office. The letter does not explicitly or
implicitly endorse any candidate for office nor does it instruct
its readers to oppose the candidacy of the incumbent President.
The electoral references, the description of the political acti-
vities of the Sierra Club and its separate segregated fund, and
statements that an individual could magnify his or her political
voice through joining the Sierra Club were unmistakably designed
to secure new members. The description of the political activi-
ties of the Sierra Club was but one of many descriptions of
various activities undertaken by the Sierra Club that are con-
tained in the letter at issue. The situation presented is sub-
stantially the same as that found in Matter Under Review Number
1372, In the Matter of Planned Parenthood of America Federation,
Inc. (1981).

As more fully described in our January 6, 1984, brief,
past Commission rulings and the legislative history of the prohi-
bition on corporate political activity strongly suggest that the
definitions of “contribution” and "expenditure"” contained in 2
U.8.C. § 441b(b)(2) are limited by the "purpose of influencing”
language contained in 2 U.S.C. §§ 431(8)(A)(i) and 431(9)(A)(1i).
Further, based upon the Supreme Court's discussion of vagueness
in Buckley v. Valeo, 424 U.S. 1, 40-44, 76-80, (1976), Section
441p must be narrowed to proscribe only those expenditures
expressly advocating the election or defeat of a clearly identi-
fied candidate. Because of vagueness concerns, a communication
by an individual which contains what could be construed as impli-
cit candidate advocacy may not be regulated under the Campaign
Act. Buckley v. Valeo, 424 U.S. at 76-80. These vagueness con-
siderations are not in any way diminished when the author of the
communication is a corporation.

The uncertain scope of the prohibition on corporate and
union political expenditures was discussed at length by Justice
Rutledge, who 1like the Court in Buckley v. Valeo, pondered
"[wlhere to draw the line between fact and comment, or comment
and advocacy or opposition?" United States v. C.I.0., 335 U.S.
106, 151 n.29 (1948) (Rutledge, J., concurring). Among other
things, Justice Rutledge questioned at what point the "in connec-
tion with" language was triggered:

When does the connection begin?
Obviously not with the date of the
election, primary, convention or cau-
cus. How long beforehand, with the
announcement of candidacies or with




Charles N. Steele, Esquire
June 4, 1984
Page Three

earlier though not always public
efforts to 1induce persons to run?
When does the connection end? With
the selection of candidates in one
case and the election of officers in
the other or does it extend to activi-
ties relating to these events taking
place later?

335 U.S. at 151 n.28. In concluding that the statute was vague,
Justice Rutledge stated that "[o]lnly a master, if any, could walk
the perilous wire strung by the section’e criterion." 335 U.S.
at 153. Justice Rutledge's observations about the uncertain
scope of the ban on corporate and union political expenditures
are as accurate today as when they were made.

In determining the applicability of the § 441b prohibition
to the Sierra Club membership solicitation letter, the Commission
should not only consider the governmental interests underlying
the statute, but also the First Amendment interests of an
association to maintain its membership base and the Fifth
Amendment rights of the Sierra Club not to be subject to an
exceedingly vague statute with a great potential for arbitrary
administrative action.

For these reasons, we believe the General Counsel should
recommend there is not probable cause to believe the Sierra Club
has violated § 441b(a) of the Campaign Act.

Sincerely,

Y. Cichaad Moy A

H. Richard Mayberry, Jr.
Counsel to the Sierra Cludb

Encls: Respondent's Answers to Interrogatories
cc: All Commissioners
The Sierra Club
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FEDERAL ELECTION COMMISSXON

IN THE MATTER OF

MATTER UNDER REVIEW 1598
THE SIERRA CLUB . .

it e st S

RESPONDENT 'S ANSWERS

TO MAY 10, 1984 INTERROGATORIES

OF THE FEDERAL ELECTION COMMISSION




|. How many green vote letters wern -tui i {
sembers of the Sierrs Club?

A total of 235,299 green vote letters wers m
It is possidble that some of these reached i
sinca computer systaus of oliminating dupld
. Rowever, it ia probahle that 90X of thase
since the intent of ths mafling wes to m, "
Sierra Club, P

2(a) How such money vas axpended in pmnﬂu;
tncluding creative work, printing, liec mu‘l
itenise.

Total itemiged costs were:

Carrier envelope 3.,133.18
Business reply envelope 2,261.77
Letter printing 7,681.43
Response fora 3,791.12 Freintoag gl T
List rentals 8,301.00 : Al T 2
— Mailkouse 4,321.72 Sy e
Computer Work 3,929.07
M Creative 3,093.50
Postage 13,776.73
v
Totsl 52,069.54
o

<r2(b) Who paid for this work?

COrhis vork was paid for by the Sicrra Club, from the budm of the
VMH“ of Devalopwent for membership recruitment.

03. Hov and by whom wes this letter prapared? 1in this regard, submit a
‘list of a)) persons who were involved in the preparation of this
<rletter with an explanation of each person'sy role in this preparation.

OThis lester was prepared by the Office of Devalopment snd hy ine
professional consultaats,

Pereons involved wvera:

Audrey Berkovits,Director of Development Final Approva)

Pegpy Hynd, Associate Director of Development Approval

Rim Martin-Cerroll, Director of Member Davelopment Project Director
Mathew Scoble, Member Development Pr)jects Cocrdimator Production
Ken fmith, firm of Craver, Nathews, SmithéCo. Concept

Dan Cane, Craver, Mathews, Smith Weiting

Al Friedman, Craver, Mathews, Swmith Design

4., Describe any pavticipation or involvement by the Sierra Club
Cormmittee on Pol)itical Bducetion relating to this letter.




There wvas no participation by the Sierrs Club Committee on Politicsl
Sducetion in the preparation or dissemimation of this letter.
Specificslly, the Committes end the staff persons vho vork on ;
adainisturing the Club's electorsl progrsms did not know the letter
vas in preparstioa, and were not consulted at any stage sbout the

. contents, mailing or other aspects of the lstter. The first point st
which the Cosmnittec and the staff bdecame awsre that this letter :
existed was the receipt of the NCPAC complaint.

5. Since the Club hes stated in an affidevit that this letter was sent
to solicit persons to join the Club as membars, pieass explsin in full
the purpose and ressom for tha numercus electoral references in the
letter.

The electoral references in the letter were usad decsuse it was
Cinitially thought that this might induce pecrsons to join the Sierra
lub. NMentioning cthe Club's e)ectoral program did not in fast produce
favorable wombership vecruitment results. The test was thus
<terainated, and no further letters using electoral terms were sent
out.
Testing poseible “themes” in memberahip recruitment letters is a
standard procedure in direct mail so)icitations. The Sicrra Cludb had
boen using the sawe membership recruitment letter for some time, and
the results from that letter had begun to decline. This prompted the
OO0ffice of Development to Lry to develop new letters that would more
effectively recruit new membera.

These interrogatories have been answered on behalf of the Respondent,

© the fierra Club, by its Executive Director, Michacl MeCloskay.

T
Respectfully submitted,

o0
Dete ; é. étchorg H-yzrry?.lr.g

LAW OFFICE OF

Y. RICHARD MAYDERRY

Suite 960

1333 New Hampshire Avenua,NW
Washington, DC 20036
Telephone: 202/822-9622
Attorney for Respondent
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May 31 ’ 1934

H. Richard Hayber:y, Jr., siquite
Suite 960

1333 New Ham Bshito AVGnue, N.W.
WaShington, 20036

m MUR 1598
Slerra Club.

Dear Mr. Mayberry:

This is in reference to your letter dated May 24, 1984.
requesting an extension until Monday, June 4, 1984, to respond to
the Commission's guestions in connection with its nntice that it
had reason to believe your client has violated the Act. After
considering the circumstances presented in your letter, the
Commission has determined to grant you your regquested extension.
Accordingly, your response will be due on Monday, June 4, 1984.

If you have any questions, please contact George Rishel, the
attorney asslgned to this matter, at (202) 523-4143.

Sincerely,

Charles N, Steele

ssociate Genepal Counsel
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HAND DELIVERED

George F. Rishel, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1598 - Request for Enlargement of Time
Dear Mr. Rishel: ;

We respectfully request an enlargement of time up.
to and including June 4, 1984, to allow the Sierra Club
to prepare its answers to interrogatories propounded by
the Commission and to prepare additional information
relevant to the Commission's analysis of this matter.

Thank you in advance for your anticipated
cooperation.

Sincerely,

H. Richard May

HRM:mhm
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HAND DELIVERED

George F. Rishel, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1598 - Request for Enlargement of Time

Dear Mr. Rishel:

We respectfully request an enlargement of time up
to and including June 4, 1984, to allow the Sierra Cludb
to prepare its answers to interrogatories propounded by
the Commission and to prepare additional information
relevant to the Commission's analysis of this matter.

Thank you in advance for your anticipated
cooperation.

Sincerely,

H. Richard May s JX.

HRM:mhm
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VIA CENTRAL DEI.TVERY COURIER

Georage F. Rishel, Esq.
Office of General Counsel
7th Floor

Federal Election Commission
1325 K Street, N.W.

Wash., D.C. 20463
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H. Rxchard Mayhe::y, Jr., Bsquire
Suite 960

1333 New Hamgshire Avenue, ‘N. W
Washxugton 2003 o

8

MUR 1598
Dear Mr. Mayberry:

The Federal Election Commission notified you on
November 23, 1983, of a complaint which alleges that yout
client, the Sierra Club, has viclated certdin sections of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwa:ded to you at that
time. We acknowledge receipt of your explanation of this
matter which was dated January 6, 1984.

Upon further review of the allegations contained in
the complaint, and information supplied by you, the
Commission on May 1 , 1984, determined that there is
reason to believe that the Sierra Club has violated 2 U.S.C.
§ 441b(a), a provision of the Act. Specifically, it appears
that the Sierra Club has made a corporate expenditure g
connection with a Federal election. You may submit any
factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Please submit any
such responses within ten days of your receipt of this
notification. Additionally, please have the Executive
Director of the Club submit answers to the enclosed
interrogatories. It is required that the answers be
submitted under oath and that they be submitted w1thin ten
days of your receipt of this letter.

The Office of General Counsel would like to settle
this matter through conciliation prior to a finding of
probable cause; however, in the absence of any information
which demonstrates that no further action should be taken
against your client, the Office of General Counsel must
proceed to the next compliance stage as noted on page 2,
paragraph 2 of the enclosed procedures.
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Joan D. Aikens
Commissioner

Enclosure
Procedures
One page of Interrogatories
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To: Exeuutive Directo:
Sierra Club
‘530 Bush Street
San Francisco, California 94108

MUR 1598 ISR
mmnnocamkms

These interrogatories relate to the letter soliciting
persons- to join the Sierra Club by becoming part of "The Gteen
Vote" that is the subject of MUR 1598. The response shall
identify and quote each interrogatory in full immediately

' preceding the statement of any answer. Answers shall be submitted

under oath.

v How many "Green Vote" letters were mailed to persons other
than members of the Sierra Club?

2(a) How much money was expénded in preparlng and mailing this
letter, including creative work, pr1nt1ng, list rental, and
postage? Please itemize.

(b} WHS patd. tor Bhis worke

3. How and by whom was this letter prepared? 1In this regard,
submit a list of all persons who were involved in the
preparation of this letter with an explanation of each
person's role in this preparation.

4. Describe any participation or involvement by the Sierra Club
Committee on Political Education relating to this letter.

5. Since the Club has stated in an affidavit that this letter
was sent to solicit persons to join the Club as members,
please explain in full the purpose and reason for the
numerous electoral references in the letter,




AL ELECTION COMMISSION
SHINGTON, D.C. 20463

Mﬂnéﬁhwﬁﬁkffﬁrf 1 . CHARLES N. STEELE

.. .  GENERAL COUNSEL |
FROM: f"vg3  ' MARJORIE W. EMMONS/JODY C. RANSOM )0/
DATE: . MAY 10, 1984 '
SUBJECT: : MUR 1598 - General Counsel's Report

signed May 4, 1984

-

You were previously notified of an objection by
Commissioner Reiche to the above-captioned report.

By memorandum this date, Commissioner Reiche
withdrew his objection and éast an affirmative vote
in this matter.

At the time of the deadline, there were no further
objections to this report.

A copy of Commissioner Reiche's memorandum is

attached.

Attachments
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FEDE RMJ:ELECTIONCOMM!
WASHINGTON, D.C. 20463 FiEt

MEMORANDUM :
T0: COMMISSION SECRETARY i, o
FROM: COMMISSIONER FRANK P. REICHE W Y
DATE: MAY 10, 1984 :

SUBJECT: MUR 1598

I wish to withdraw my objection to the General Counsel's recmﬁatim:c
in MUR 1598. ~ i
-~

Please record me as voting in favor of that recommendation.
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L ELECTION COMMISSION
ON.DC. 20463 '

CHARLES STEELE, GENERAL COUNSEL
.. MARJORIE W. EMMONS/JODY C. niﬁéqg;
DATE: fi ii ?i€ o MAY 8, 1984 ; ‘
SUBJEé&: P OBJECTION - MUR 1598 General COunééi's
: > g Report signed May 4, 1984
The-ébova-namsd document was circulated to the

Commission on Monday, May 7, 1984 at 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche X

This matter will be placed on the Executive Session

agenda for fTuesday, May 15, 1984.
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MEMORANDU

'WASHINGTON, D.C. 20463 .

TO: - Office of the‘cOmmiaﬁion squgtggi_**
FROM:  Office of Géneral Co&nsel(:ﬂsf A
DATE: May 4, 1984 %
SUBJECT: . MUR 1598 - General Counsel's Requt_

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information

Sensitive
Non-Sensitive

Other

St St St S Smem S

p— e g—
[Ny Wy W)

[]

DISTRIBUTION
Compliance

Audit Matters
Litigation

Closed MUR Letters
Status Sheets
Advisory Opinions

Other (see distribution
below)
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In the Matter of

- )  MUR 1888
Sierra Club ik B

GENERAL COUNSEL'S REPORT . .

Bac , n‘ : bR

In é¢cordanqe with the:¢¢hhission's‘direction, the éﬁéaéﬁfﬂ.
interrogatories have been revised and condensed. The i
interrogatories and the notification letter are submitted fot_ﬁhe
Commission's approval. ‘
Recommendation »

Authorize the attached interrogatories and notification
letter to the Sierra Club.

Charles N. Steele
General Counsel

Date nneth A. Gro

8
Associate Geneth'Counsel

Attachments
l. Notification Letter with
Interrogatories
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. H, Richard May er
_Suite 960

1333 New ﬁamgeh ;
Washington

TG RE: MUR 159§  ,1'
Dear Mr. M’yberryg/f Sl

‘The Federal Blection Commission notified yau on
November 23, 1983, of a complaint which alleges th our
client, the Sierra Club, has violated certain sectiohs“of
the Federal Election Campaign Act of 1971, as amended ("th
Act"). A copy of the complaint was forwarded to you at that
time. We acknowledge receipt of your explanation of thxs
matter which was dated January 6, 1984.

Upon further review of the allegations contained in
the complaint, and information supplied by {ou, the
Commission on -, 1984, determined that there is
reason to believe that the Sierra Club has violated 2 U.S,.C.
§ 441b(a), a provision of the Act. Specifically, it appears
that the Sierra Club has made a corporate expenditure in
connection with a Federal election. You may submit any
factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Please submit any
such responses within ten days of your receipt of this
notification. Additionally, please have the Executive
Director of the Club submit answers to the enclosed
interrogatories. It is required that the answers be
submitted under oath and that they be submitted within ten
days of your receipt of this letter.

The Office of General Counsel would like to settle
this matter through conciliation prior to a finding of
probable cause; however, in the absence of any information
which demonstrates that no further action should be taken
against your client, the Office of General Counsel must
proceed to the next compliance stage as noted on page 2,
paragraph 2 of the enclosed procedures.
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Enclosure AN Pl
Procedures ‘
One page of Interrogatories
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To:

Executive nirector

Sierra Club

530 Bush Stteet

San ?rancisco, California 94108

MUR 1598

INTERROGATORIES

These intertbgatories relate to the letter soliciting

persons to join the S8ierra Club by becoming part of "The Green

Vote"

that is the subject of MUR 1598. The response shall

identify and quote each. interrogatory in full immediately

preceding the statement of any answer. Answers shall be submitted
under oath. -

l.

2(a)

(b)

How fhany "Green Vote" letters were mailed to persons other
than members of the Sierra Club?

How much money was expended in preparing and mailing this
letter, including creative work, printing, list rental, and
postage? Please itemize.

Who paid for this work?

How and by whom was this letter prepared? 1In this regard,
submit a list of all persons who were involved in the
preparation of this letter with an explanation of each
person's role in this preparation.

Describe any participation or involvement by the Sierra Club
Committee on Political Education relating to this letter.

Since the Club has stated in an- affidavit that this letter
was sent to solicit persons to join the Club as members,
please explain in full the purpose and reason for the
numerous electoral references in the letter.
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Sierra Club )

Commission evecutive session on May 1, 1984, do hereby cartify that tha

In the Matter of )

) MIR 1598

I, Marjorie W. Ewmons, rewmdimsmmyforﬂnmi

Camnission took the following actions in MUR 1598:

1.

5-1-

Decided%avoteofs—ltofhﬂmsmhobeumﬁnttm
[} 2 U.S.C. § 441h(a). ‘

Commissioners Elliott, Harris, McDonald, McGarrv, and Reiche
voted affirmatively for the decisicn; Commisgioner Aikens
dissented.

Failedinavobeof3—3topassamotimtoappmvaarﬁsmd
the notification letter and Order to Submit Written Answers
with attached interrogatories to the Sierra Club as
recammended in the FEC General Counsel's report dated April 24,
1984.

Camissioners Elliott, McGarry, and Reiche wvoted affirmatively
for the motion; Commissioners Aikens, Harris, and McDonald
dissented.

'Decided by a vote of 6-0 to direct the Office of General Counsel
to draw up a more restricted set of interrogatories and
circulate them for Camnission approval on a no-objection basis.

Camissioners Aikens, Elliott, Harris, McDonald, McGarry, and
Reiche voted affirmatively for the decisian.

Attest:

Date

Marjorie W. Emmons
Secretary of the Cammission

g4 | ]72&(7(@%22) M
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'ELECTION COMMISSION

OGN, 2 C. 20463

CHARLES STEELE, GENERAL COUNSEL

FROM: ‘ MARJORIE W. EMMONS/ SUSAN M. TEIR
DATE: - ¢ APRIL 27, 1984
SUBJECT: OBJECTION - MUR 1598 General Counsel's

Report signed April 24, 1984

The abovg-ﬁamed document was circulated to the

Commission on Wednesday, April 25, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens X

Commissioner Elliott

Commissioner Harris X

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, May 1, 1984.
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cususs srems, amao comeme
MARJORIE W. EMMONS/SUSAN M. TEIR 2!
APRIL 26, 1984

ELECTION COMMISSION

suBJECT: OBJECTION - MUR 1598 General Counsel's

Report signed April 24, 1984

Théfabcyé;ﬁamed document was circulated to the

Commission on Wednesday, April 25, 1984 at 4:00.

Objections have been

received from the Commissioners

as indicated by the name(s) checked:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens

Elliott

Harris X

McDonald

McGarry

Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, May 1, 1984.
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rnbaé?];‘ Office of General Counselt

DATE: . April 25, 1984
SUBJECT: MUR 1598 - General Counsel's Rgport

The attached is submitted as an Agenda document

for the Commission Meeting of , ; fj?\f

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote (x] Compliance {X]
Sensitive [X]
Non-Sensitive i ] Audit Matters 45 |

24 Hour No Objection [ ] Litigation ‘ [}
Sensitive [ ] :
Non-Sensitive [ 1] Closed MUR Letters {1

Information { 1] Status Sheets : [
Sensitive [} :
Non-Sensitive V-3 Advisory Opinions [1]

Other (see distribution
Other [ 1] below) [ ]
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In the Matter of

NUR 1598 g4 APR2S P
Sierra Club , Sheraine

GENERAL COUNSEL'S REPORT

I. Summary of Allegations

The complaint filed by the National Conaetvativo”ﬁﬁifiicdi:
Action Committee (NCPAC) alleges that the Sierra Club ;
(hereinafter "Respondent”) made a corporate contribution or
expenditure in connection with a Federal election in vlolétion of
2 U.S.C. § 441b. The allegation is based on a letter that the
Sierra Club mailed to individuals in which it asked them to join
the Club. NCPAC contends that this letter was a partisan
communication by a nonprofit corporation sent to pétsona other
than members or executive/administrative personnel of the Club.

Respondent contends that the letter was a test mailing to
evaluate its efficacy in attracting new members.l/ It argues that
because the letter was not a corporate expenditure involving
active electioneering on behalf of a particular Federal
candidate, it does not fall within the prohibition of 2 U.S.C.

§ 441b. 1t contends that the letter's major purpose was to

solicit persons to join the club.

1/ an affidavit by the Sierra Club's director of development
avers that because of the low response to this test mailing, the
Club has no present intent to use the letter again.
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Tho Pcde:al n&ection canpuign Act, .; am.ndqd,;w
1t is unlawful ... for. any cocgorationqwer
whatever ... to make a contribution or '
expenditure in connection with any’ electiun
~ at which presidential and vice presidential
- electors or a Senator or Representative
in ... Congress are to be voted ... . :
2 U.8.C. § 441b(a). 2/ This section also defines expenditu:e as
including "anything of value ... to any candidate, campaign
committee, or political party or organizationm, in connection with
any election to any of the offices referred to in this v
section ... ." 2 U.8.C. § 441b(b)(2). ‘
These provisions represent the present codification of the
predecessor provision and its legislative interpretation; See
Miller v, American Telephone and Teleqraph Co., 507 F.2d4 759, 764
(3@ Cir. 1974). 1In the 19408, Congress amended § 313 of the
Federal Corrupt Practices Act, the predecessor statute, then
codified at 18 U.S.C. § 610, to prohibit corporate expenditures
in connection with any election to a Federal office as its effort
to attack the evil of the "use of corporation and union funds to

influence the public at large for a particular candidate or a

particular party." U.S. v. U.A.W., 352 U.S. 567, 589, 77 S8.Ct.

529, 1 L.Ed.2d 563 (1957). One example of such prohibited

activity noted by the Supreme Court was the Ohio C.I.0. Council's

2/  The respondent Sierra Club is organized as a nonprofit
voluntary membership organization, pursuant to 26 U.S.C.

§ 501(c)(4), and incorporated in the state of New York. The
statutory provision applies to such a corporation. See FEC v,

National Right to Work Committee, u.s. , 103 S§.Ct. 552,
74 L.EAd.2d 364, 371 (1982).

TR R
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‘,j;'to" the pubuc o
oleetion afasenator Taft and auppnrting his rival
84.

200.000 pamphlets Qppui(

The reapondent first arguea that the prohibieion of s
is limitea to only expenditutes that expressly advocate the 3
election or deteat of a clea:ly 1dentif1ed candidate. It alu;f 7
argues that the prohibition applies only to communications whose
major purpose is to influence a federal election. The respgndent
is incorrect in both arguments. The prohibition of § 441& :.‘
applies to dorporate expenditures made "in connection with'_S ;
federal election. Thus, the only proper inquiry is whethé: the
Sierra Club's expenditure regarding its letter was made "in
connection with® a federal election.

The Sierra Club letter contains references to both
membership in the Club and the 1984 elections. The letter begins
with a boldface reference to the "Green Vote." It then asks the
recipient how he or she would feel when the results of the 1984
elections are announced and the voters have picked candidates who
will defend the environment or the country was "faced with four
years of an Administration in Washington with a shameful record
regarding the environment ... ." It then explains that the Green
Vote will "play a strong role in determining" this question and
describes the Green Vote as "the rapidly growing number of

Americans who are expressing through the ballot box their

deepening concern over what is happening to our environment."




45 5

9

94090

8 4

'frfgmphasis in original). The recipient is then iuvi

~ Administration's policies, he or she should join the C

v€59 Gfeen Vote by joining the Sierra Club.

The letter describes various activities of thé;
making extensive criticisms of the Ptesident's-gn
policies. It tells the recipient that to fight tﬁﬁr
states: g

In 1984, the Sierra Club is going to /
have a tougher-than-ever battle on its hands.
The special interests responsible for our
nation's environmental woes realize that the
1984 election may be their last chance.
They're going to do everything within their
power to keep in office an Administration
with a "hands off" policy toward those in
industry who exploit at the cost of the
public's health and well-being.

We here at the Sierra Club CAN counter
their efforts . . . CAN help elect pro-
environmental legislators in 1984 . . . CAN
make protection of our environment and

wilderness among the key issues of the 1984
election.

We can do it through the Green Vote.
(emphasis in original).

The letter promises that the Club will raise environmental
issues on the "national election agenda," including Senate and
House races and will help "pro—-environmental candidates in
addressing these issues." The letter also states that the Club
plans to hold workshops and recruit volunteers "for election
work"™ and to prepare "political action handbooks and training

manuals ... ." The letter boasts that these and other Club

activities will "have a tremendous impact on the outcome of the
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1984 eleetions. A lengthy desatipeion of tho va1n0

member-hip in the Sierra Club folloun, concluding nlth al
reference to the Club as "the moat powezzul torce inuhglptﬁ
shape the Green vote._ | R

The respondent argues that the Sierra Club letter 1::
to the Planned Parenthood Federation of America letgegbinaf .
MUR 1372, See Attachment 3. Sent during the 1980 genet51: 7ﬁ
election campaign period, that five-page letter opened with'a'
detailed description of positions of right-to-life groupa{ﬁnd 1
referred to the groups' efforts to defeat Senators Bayh, Cuive:;
McGovern, and Packwood and Representatives Udall and Fiaher. fﬁe
letter also noted that "Ronald Reagan strongly supports The Humﬁn
Life Amendment and his candidacy is backed by a platform which
these extremists help forge." The letter asked the recipient to
"stand up and be counted" as a means to thwart the aims of right-
to-life groups. The remaining four pages of the letter described
the Planned Parenthood Federation and asked the recipient to
contribute to it. The Commission found no reaéon to believe that
Planned Parenthood violated 2 U.5.C. § 441b in that the
expenditure for the letter was not made in connection with a
Federal election.

The Sierra Club acknowledges that its letter contains a
greater number of electoral references than the Planned
Parenthood letter, but it argues that the two letters are similar

regarding any § 441b violation. A comparison of the two letters

shows that the differences are clear. The references to
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‘candi&aﬁes‘in the Plannsd Paxeuthoodﬁlatter are bzieﬁ

1ncidonta1 to the letter 8 nessage that solicits suppo:t for

organization. The electoral xeferencea in the Sierra Club  ef;
are nuﬁ@roué and tightly 1ntertwined wtthsits.memberahly : “
solicitaticn appeal Although the letter does not encourage ek
support on any particular candidate, it does endeavor to creﬁta !
an identifiable voting block opposed to an incumbent otticehoidar‘
and candidate for re-election.3/ 1Its criticisms of President
Reagan and his policies show the favoring of candidates opposed
to the President. Giving the Sierra Club letter a favorable
interpretation still leads to the conclusion that the expenditure
was made in connection with a federal election even if it also
solicited persons to join the Club.

The Club's letter also does not fall within any specific
exceptions to the definition of expenditure set forth in 2 U.S.C.
§ 441b(b) (2). The respondent acknowledges that the letter's
distribution was not limited to members of the Club or executive
and administrative personnel of the Club. The letter also is not
a simple communication urging individuals to vote in the 1984
elections. It does mention a particular candidate and does

appeal for the participation of an identifiable group in the

3/  The respondent states that the letter was mailed between

September 13-16, 1983, and October 5-28, 1983, but that President
Reagan did not file his statement authorizing a principal
campaign committee until October 17, 1983. The respondent then
argues that President Reagan was not a candidate within the use
of that term in § 441b(b) (2), so that the Federal Election
Campaign Act is not applicable. Section Section 441b(a) applies
to expenditures made in connection with a federal election and
need not relate to any specific candidacy.
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the Sierra Club has violated 2 U.8.C. § 441b(a).

Advisory Opinion 1980~2 ‘ ] 114
(1980) . Thus, it is the reeomnsndation of thia 0::130

III. Recommendations

1. Find reason to believe that the Sierra Club has violated
2 U.8s.C. § 441b(a). ,

2. Approve and send the notification letter and Order to Suhmit
Written Answers with attached interrogatories to the sterra
Club. \

Charles N. Steele
General Counsel
-
2
Da
Associate General Counsel
Attachments
1. Complaint of the National Conservative Political Action
Committee
2. Response of the Sierra Club
3. Planned Parenthood Letter
4. Notification letter to the Sierra Club
5. Order to Submit Written Answers with attached

three pages of Interrogatories
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'Gene:al Counsel

. Dear Sir:
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Federal Blection Cmiu:lon e
Washington, D.C 20463

o ol

§P

This letter constitutes a: cunplaint, filed in accord-
ance with 2 U.S.C. 437g(a) (1), by National Conservative Political
Action Committee, 1500 Wilson Boulevatd,. At11  ton, Virginia
22209, against Sierra Club, 530 Bush Street, San Prancisco,
California 94108, in the belief that the respondent, Sierra Club,
has violated and intends to continue violating, the provisions of
2 U.S.C. 441b, which make it unlawful for any corporation to make
a congribution or expenditure in connection with a Federal
election.

Upon information and belief, Sierra Club is a corpora-
tion organized under the laws of the State of California, which
has been determined by the Internal Revenue Service to be an
organization described in section 501 (c) (4) of the Internal
Revenue Code. As such, Sierra Club is a corporation subject to
the provisions of 2 U.S.C. 441b, which provides that it is
unlawful for any corporation to make a contribution or expendi-

" ture in connection with any election at which presidential and

vice presidential electors are to be voted for, or in connection
with any primary election or political convention or caucus held
to select candidates for the foregoing offices.

Sierra Club was responsible for the production and -
mailing of a direct-mail, fund-raising solicitation letter, a
copy of which is attached hereto, inviting individuals to join
the Sierra Club. The enclosed letter was directed to an individ-
val who is not a member of the Sierra Club, who is not one of the
executive or administrative personnel of the Sierra Club and who
is not a2 member of a family which includes one of the fore-
going. Upon information and belief, copies of the letter were
mailed to others similarly situated. As a consequence, the
attached letter was mailed to persons outside the restricted
class for partisan communications.

C
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redcrnl Election Commissian
November 8, 1983
Page Two

It is evident that the enclosed 1ettet 19 B eonnﬂn r
cation that was mailed in connection with a ?ede:al electi@n.
The second paragraph of the letter states:

"How do you think you'll feel on Wednelday,
November 7, 1984, the morning after Election
Day, when the results of the all-important
1984 national elections are announced?”

The letter uses the words: "vote," "voter"™ or "votes" fourtacn
times; the word "candidates"” tb:ee times; and the words "election
day," "elections" and "1984 national elections"™ six times.

rurthermOte, it is evident that the letter is partisan
and that it advocated the defeat of President Ronald Reagan in
1984. 1In the fourth paragraph of the letter, the reader is
asked: "...will you and the rest of the American people once
again be faced with four years of an Administration in Washington
with a shameful record regarding the environment...?"” 1In case
one does not get the hint who the target of this communication
is, the words "Ronald Reagan," "President Reagan," "The Reagan
Administration,” "the President™ 'and "The Reagan EPA," appears
nine times in the letter. Following a specific attack on
President Reagan on page 3 of the letter, the Sierra Club admits,
on page 4, how it intends to use its funds:

"In 1984, the Sierra Club is going to have a
tougher-than-ever battle on its hands. The
special interests responsible for our nation's
environmental woes realize that the 1984
election may be their last chance. They're
going to do everything within their power to
keep in office an Administration with a 'hands
off' policy toward those in industry who
exploit at the cost of the public's health and
well-being. -

We here at the Sierra Club CAN counter their
‘efforts...CAN help elect pro-environmental
legislators in 1984...CAN make protection of
our environment and wilderness among the key
issues of the 1984 election.” (Ellipses an
underscoring in the original.)




Pederal Election Commission
November 8, 1983
Pagg‘?btee

The letter goes on to state that the Sierra Club is planniag _
*recruiting volunteers for election work" and preparing i
“political action handbooks," concluding that "all these and the
Club's many, many other activities are going to have a trannnduus
- impact on the outcome of the 1984 elections.”

It is clear that the attached letter of Sierra Club and
the activities expressed and contemplated in the letter are
clearly in violation of the provisions of 2 U.S.C. 44lb.

Very truly yours,

NATIONAL CONSERVATIVE POLITICAL

Dolan, Chairman

STATE OF VIRGINIA )
COUNTY OF ARLINGTON ) to-wit:

On the [ ¥~ day of Niveanmbey , 1983, JOBN T.
DOLAN, Chairman of National Conservative Political Action -

Committee, appeared before me, a notary public, and swore before
me that the facts stated in the foregoing letter are true,

a4

Notary Public
Ha Commissen exPives 21855
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BUSINESS REPLY MAIL

FIRST CLASS PERMIT No.4096, SAN FRANCISCO,CA

POSTAGE WILL BE PAID BY ADDRESSEE -

Sierra Club : '
P.O. Box 7959 g
San Franciscp, CA 94120
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Enclosed is my check for the membershxp category

I have mdlcated below.

lndividual Dues
Regular Ds 29
Supporting 0s 50
Contributing os100

Life (per person) 0 $750
Student or Senior 0s$ 15

Joint Dues
s 33

DSs 54

DS104

08 19

Your dues include a subscription to Sierva ($3) and yous regional newslener

ming
the Sierra Club.

I understand that as a Sierra Club
Member, I will receive Sierra magazine
every other month, as well as special
discounts on Sierra Club books, and
the opportunity to take part in local
Club activities if I choose.

To help even more, I am enclosing
an extra contribution-over and
above my dues-of:

‘D$10 0O$25 DO$50

DS100 DOOtherS
Telephone number, please

(area code) (number)

Please make your check payable to the
Sierra Club and retumn it along with this form
to P.O. Box 7959, San Francisco, CA 94120.




For thé sake of all you hold dear, read on...

'Dear Friend and Fellow Citizen,

o 5 ' . " Let me start to answer those questxons with anbther
guestion.

5

AN ' How do you think you'll feel on Wednesday, November 7,
ety el 1984, the morning after Election Day, when the results of
; the all-important 1984 national elections are announced?

4

9
3
I\
1]
.

il v s Will you be jubilant that the voters picked for
: office candidates who had sworn to protect and defend
our environment and wilderness areas?

4

Or will you and the rest of the American people once
again be faced with four years of an Administration in
Washington with a shameful record regarding the environment
... a record that has contributed to the degradation of our
natural surroundings ... to the loss of public lands to
commercial interests ... to the endangerment of our health
by allowing industry to pollute our air and water ... and
to the eradication of wilderness areas that will never

140
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?“'Sﬁm, ‘again be pr;stxne’ ;
‘Ronald ]
"“Reagan The "Green Vote will play a strong role in determin-
took ing what the answers to these questions will be. -
office
*  in198l, The Green Vote is the rapidly growing number of
_.more than Americans. wvho are expressing through the ballot box their
-150,000 deepening concern over what is happening to our environment.
new members
" " 'joined AND YOU ARE BEREBY INVITED TO BE AN IMPORTANT PROMOTER
* the Siema OF THE GREEN VOTE BY JOINING THE MORE THAN 350,000 OTHER
.. Club.-. AMERICANS WHO ARE MEMBERS OF THE SIERRA CLUB. .
T - The Sierra Club is America's largest organization of
Fomm e environmental activists. And one of its most powerful.
et It is a citadel of environmental strength and sanity in the




The Reagan
qumnmmunmn

action to
pmvanaad

Club.

swirling combat ‘over public policy to protect our environ-
mental and wilderness areas. And a mighty builder of the

Green Vote.

The people who belong to this renowned organization
are bound together not only by their common love and respect
for the outdoors -- but by a deep-seated concern about what
is being done to our natural surroundings, and by a deep-
rooted determination to do what they can to erase the
causes of environmental harm.

As a Sierra Club Member, you will be among the
country's most informed people about decisions being made
behind closed doors in industrial boardrooms and Washington
cloakrooms ~=- decisions that profoundly affect your environ-
ment and your life.

Are you paying with your hezlth because the Pfesident
is cutting back the budgets of government agencies:respon-
sible for enforcing environmental laws? .

What lethal chemicals are being dumped into our water,
our land and our air? And vhere are they being dumped?

Near your home? And how are these chemicals affecting your
health?

What harm -- short and'iong range -- will be done by
the destruction of our wilderness areas?

You owe it to yourself and those you care about to
know the answers to these and other critical gquestionms.
And you will know the answers as a Sierra Club Member.

You don't have to be an activist to join the Sierra
Your membership support alone helps make possible
the Club's many, many efforts to defend and safeguard our

environment as well as our wilderness areas.

The Sierra Club's leadership in environmental efforts
is not new. It dates back to 1892, when the Club was first
formed -- and it has contlnued uninterrupted for more than
91 years. .

But since Ronald Reagan took office as President of the
United States in 1981, the Club has had to gear up for mo-
mentous new battles to defend environmental gains. Presi-
dent Reagan brought with him a determination to weaken
government's role in preventlno industry from harming the
public and its possessions. And that policy is responsible
for some of the greatest threats to our environment and our
wilderness . areas this country has ever known.

Right now, President Reagan and those around him are
attempting to regain more public confidence about their en-

’7
/
e




scheduled for
" clean-up

. -under.

the 1980

- Superfund
Tegislation.

- g
- o

The Club'’s

political action .

committee
gave.more

-~ wvironmental policies by putting a nmoke screen around thair

disgraceful environmental recoxrd.

_ The Sierra Club is responsible for lifting that umcke
screen, is baring the truth about that recatd

President Reagan and those around h;m talk about snfe-.

guarding public lands, yet they try to lease the entire
offshore continental United States.

The talk about protecting our wilderness, yet as I
write this letter, they are continuing to remove qualified
areas from wilderness protection.

They talk about defending our wildlife, yet they would
open millions of acres of Alaska's national parks to trophy

‘'hunters -- with moose, Dall sheep and caribou the victims.

Their record unequivocally shows that the President
and his appointed officials have not done the job they have
sworn to do. They are not protecting the American people
from health hazards due to pollution. They are not safe-
guarding publicly owned lands.

They have tried to weaken the Clean Air Act and the

' Clean Water Act.

They have neglected their responsibility to control
hazardous chemical dumps, clean up abandoned dumps and pros
ecute illegal dumpers.

They have been slow in controlling the use of toxic
chemicals that threaten public health.

They have tried to weaken the law designed to protect
the public from env1ronmenta1 threats due to mining.

‘They have cons;stently sided with industry in environ-
mental matters, arguing that what is good for industry is
good for the environment.

They have trief to sell to commercial interests public
lands that have important environmental values.

How do you, as a private concerned citizen, fight back
against such irresponsible acts by the Administration?

One of the most effective actions you can take is to
join the Sierra Club.

Through the Club's widespread public education pro-
grams, its political action committee, its powerful Legal
Defense Fund, we are acting on your behalf to see that our
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In the last
_ ten years,
the Sierra
Club helped
- - persuade
Congress to
enact more
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than 70

measures t0
protect the
-environment.

envixonmentul luws are enforced and that astrict measuzes

are taken to prevent further deterio:aticn of our air,
water and land.

Ve are. hithy effective in communicating with the

nation's press to keep the public constantly well informed

about envzronmontal issues.

‘We take governmant and business to eourt when they are
breaking the ltws.

We lead the way in sparking Congressional action -- in
communicating with members of Congress so that they feel the

intensity of their constituents' fervor over environmental
issues. ;

In 1984, the Sierra Club is going to have a tougher-
than-ever battle on its hands. The special interests re-
sponsible for our nation's environmental woes realize .that
the 1984 election may be their last chance. They're going
to do everything within their power to keep in office an
Administration with a "hands off" policy toward those in

industry who exploit at the cost of "the public's health and
well-being.

We here at the Sierra Club CAN counter their efforts
iy g&p help elect pro-environmental legislators in 1984

... CAN make protection of our environment and wilderness
among the key issues of the 1984 election.

We can do it through_the Green Vote.

"Green" for the verdant forests we prize so dearly.

"Green" for the mighty grass roots from which we spring.

Yes, we can do it because we have the Eeogle behind
us. “And more and more people are joining e Sierra Club
every day. In just one year recently, more than 100,000
new members joined! :

So in school room after school room, in church after
church, in civic organization after civic organization, we
intend to raise the issue of environmentalism on the nation-
al election agenda. In Senate races. In House races. 1In
state and local races, even. We must, we will see that
these issues get the attention of the voters.

We'll also be helping pro-env;ronmental candidates in
addressing these issues.

We're also planning workshops throughout the éountry
to help environmental activists. And recruiting new volun-
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teers for election work. And preparing political action
handbooks and training manuals for environmantal leaders.

‘And producing view cassette training tapes for those leaders.

e+« ALL THESE AND THE CLUB'S MANY, MANY OTHER ACTIVI-
TIES ARE GOING TO HAVE A TREMENDOUS IMPACT ON THE OUTCOME
OF THE 1984 ELECTIONS.

You can help make them possible. By joining the Sierra
Club today, you will be adding to our clout. Your member-
ship contribution, united with those of other concerned
Sierra Club Members, can make the ‘difference between the
success and failure of our endeavors.

" When you join the Sierra Club, you will receive its

‘informative and enjoyable publication called Sierra. The
- magazine is published every other month. And in it you'll

find articles about what it is we are fighting to defend.

Through first-rate writing and outstanding photos, you'll

re-discover the great outdoors in all its splendor.

) ‘In Sierra, you'll also get top-notch reporting on cur-
rent battles to protect those forests, parks and wilderness
areas.

. As a Member, you are also entitled to a discount on
the Club's many books about our natural surroundings and
environmental polltlcs.

And when you accept this invitation, you not only be-
come a Member of the Sierra Club, you also automatically
become a Member of your local Club Chapter. There are 53
Chapters across the country, as well as two in Canada.

You may also be a Member of a Sierra Club Group.
There are over 300 such local groups, and they provide you
with the opportunity, if you choose, to meet others in-your

. area who share your interest in and concern for the out-

doors. At meetings, outings and social events, group mem-

‘bers discuss and work together on environmental and conserva-

tion issues.

These groups are an integral part of the Green Vote.
They are the people who are making their voices heard loud-
ly and clearly in Washington and in legislatures throughout
the 1land.

When you stop to realize how much the Sierra Club has
contributed to the development of conservation in America
... when you consider the historic legislation that now

protects our environment and our wilderness that the Sierra
Club fought for so effectively ... when you consider the
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wide variety of activities, programs and publications this
organization has to offer, it is no wonder more than 350,000

"fﬁppple now boast that they are Sierra Club Members.

2 It ks the 1argest.environmental'lobby ces the largébt
~organization of grass-roots activists working to protect
the environment ... the only organization combining environ-

~ mental lobbying, litigation, outings, grass-roots activism,

and publishing ... the leading publisher of environmental
books. : y

_ Yes, the Green Vote is shaping America's environmental
future, is shaping your future. And the Sierra Club is the
most powerful force in helping shape the Green Vote.

I suspect you're part of that vote now when you go to
the pclls. BHerxe's your chance to become a more enlightened
voter. And to multiply your effectiveness as an environ-
mental voter. You do these things -- and a lot morée --
through your membership in the Sierra Club.

Join us. Help us build a more-potent Green Vote in
America. Help give our lobbyists more clout when they deal

with legislators. Help our lawyers fight for your environ-
mental rights in the courts.

And while you're at it, take advantage of the many bene-
fits and privileges that go with Sierra Club Membership.

You'll £ind the enclosed Membership Form has your name
and address on it. All you have to do to join is indicate

your membership category and return the form with your check
in the enclosed postage-free envelope.

. Do it .today. Election Day, 1984 is closer than you

Sincerely,
v Michael McCloskey ‘
Executive Director

weltare, Ottice Tower, Empire State Piaze Atbeny. N Y 12242 (OR) Srerra Ciub, 530 Bush Street San Franciscc. CA 84108

/)7

A copy of the last Anaua' Repon filed with ine vew York State Board of Socia! Wetiare may be obtained by writing to New York State Bosrd of Socy B
! —




I 47 1|

40409

8 40

HAND DEL e 5

Labiid

_‘IS i

vt )
In the Mattor of ) : v e L B :?
: Qe ) Matter Under Review 1598, i
The Sierra Club ) "u f
) ~ :
RESPONDENT'S 11 C.F.R. § 111.6(a) RESPONSE .

Pursuant to 2 U.S.C. § 437g(a)(l) and 11 C.F.R.
§ 111.6(a), the Sierra Club, through counsel, submits its
response on the factual and legal issués in this matter.

For the reasons set forth below, there is no reason to
believe the Sierra Club has committed a violation of the Federal
Election Campaign Act of 1971, as amended, or the Federal

Election Regulations promulgated thereunder.

I. THE SIERRA CLUB

r

The Sierra Club is one of this nation's premier conserva-

[

tion organizations dedicated to preserving the environment. Its
goals are ". . . to explore, enjoy, and protect the wild places
of the earth; to practice and promote the responsible use of the

earth's ecosystems and resources; to educate and enlist humanity

Arrrctmenr 2. <




-' :to pretwt '

mn.,t._s' and 'm uu “au lwtul nnns toa eu,

ijécttvos. 81erra c1ub Attialoa of Ineorporatian

protect the environmnt. : Orcanized as a not-tor~pr nt
membership or_gan_ization, pursuant to 26 U. s.c. s souc;u), thc
Club is incorporated in the State of New York. Currently over
350 000 individuals are members of the Sierra Club.

-

Various programs implement the obje’ctiv’es -o{f -tﬁq?giq;x‘ta

o Club and provide an opportunity for its membgts' to expiafev
s enjoy, and preserve the nation's forests, waters, wildlife; ;nd
h wilderness.‘

;; The Sierra Club's national lobbying program operates to
< interface 'with the federal government to promote a national
o policy which is consistent with the ﬁrotection of the environment
Al to the maximum extent feasible. The scope of this work deals
@ both with legislation pending before Congress and the actions by
:: executive agencies. Pursuant to relev§nt law, the Sierra Club's

separate segregated fund is involved 1in politicalﬁ~action.
SCCOPE, or the Sierra Club Committee on Political Education, is
duly registered with the Federal Eiection Commission. :

The multi-faceted programming of the Sierra Club contri-
butes to the collection and dissemination of informatién on
the environment, and provides organized opportunities for members

to enjoy our national heritage.

: : - | ~2- ; | @
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L:lbnry- '_.Ho-r:eovat. it has tesponded to :@
oa-chfyeér ‘for information on enviromntal ssue

mgazino reaching all members includes ‘con'ﬁw,

gonoral 1nt.erest. The publishing program hu ptgvtded n_' z u
of 218 titles to date, and serves as an 1mportant oducat!.onal
resource. To facilitate use of the environment, t‘.he Siertacmb
organizes about 250 major outings per year. |

Additional activities are undertaken by thasierra Club
Foundation and Sierra Club Legal Defense f‘und, a-‘ffii»iated' ergani-
zatibﬁs of the Siex.;ra Club. Issue res_e'a_tch and publication, .as
well as representation in environmental 1litigation, complement
the general Sierra Club programs. '

The membership of the Sierra Club provides no£ only the
nucleus and essence of the Club, but also the financial base for
the operation of these programs. The Office of Development has
chief responsibility for, among other things, the acquisition and
retention of members. Audrey C. Berkovitz is the Director of
Development. The primary method for acquiring new members is
direct mail to individuals .who are potential members. Sixty to
sixty-five percent (60-65%) .of all new 'members are generated from
direct mail, solicitation letters. See Exhibit #1, Affidavit of
Audrey. C. Berkovitz.

The ongoing direct mail solicitation program involves the
use of control and test mailings. Control mailings are those

which have proven successful in attracting new members. Test

. -3-
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‘to at:tract new 'membors».'. Umucmsful test mailings uu ol

tinuad. ; Com:ml and tent muing are vital to the sterra-‘_"_ mb‘&f

diroct mn program and acquisition ot nw members.

II. STATEMENT OF THE CASE

On Nbvembér 8, 1933, thebﬁgttonal Conservative Poiitiéal
Comm%ttee ('NCPAC') filed a complaint with the Federal Bleetion
Commission ("FEC" or 'Comm;ssion“) alleéing that the‘81qrra Club
had violated the Federal Election Campaign Act. The complaint
stated that a "direct-mail, fund-raising solicitation lottér'
sent to individuals who were not members of the Sierra ¢iub as
well as "the activities expressed and contemplated in the letter"
2 constituted violations of 2 U.S.C. § 441b. The membership
solicitation letter at issue (Exhibit.#Z) was part of the Sierra
Club's direct mail program to acquire new members. It was a test
mailing to evaluate the efficacy of this particular letter in

attracting new members. See Exhibit #1.

i/ The contemplated activities of the Sierra Club discussed
in the letter in no way represent violations of federal
election law. The Sierra Club is permitted to make
internal partisan communications to its members using
-"soft dollars,” pursuant to 2 U.S5.C. § 441b(b)(2)(A).
Likewise, as long as the "hard dollars™ of SCCOPE are
employed, the Sierra Club can conduct partisan political
activities that impact the public. See 2 U.S.C.
§ 441b(b)(2)(C). Political education activities (those
not constituting a "contribution or expenditure") are also
lawful. : '
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drttted éuring thl sumr of 1983. M1 test

substantial dava.lapmnt and iud um prior to dtstr:lbuuou.: A
letter wu mailed bctwun s.ytemr 13. 1983, and S¢ptembtr ;3.'6,
1983. A second t.sot miling was dtmtched ftom october 5. 1933.
to October 28, 1983. SQQ Exhibit il.

~ Because of its relatively low response rate, the Sierra
Club doq_é not currently plan to further use this mailing pac&ade
to solicit new members regardless of the outcome of the instant

proceedings. See Exhibit #l.

III. THE SIERRA CLUB DIRECT MAIL LETTER SOLICITING
NEW MEMBERS 1S NOT A CORPORATE EXPENDITORE
CONTEMPLATED UNDER THE CAMPAIGN ACT.

A, LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the
"Campaign Act” or "Act"), codified at 2 U.S.C. § 431 et. seq.,
regulates corporace political activities. 2 U.S.C. § 441b(a)
prohibits expenditures by unions and corporations "in connection
with any election at which presidential and vice presidential
electors or a Senator or Representative . . . are to be voted
for." The term expenditure .is defined in .S 441b to include "any-
thing of -value . . . to any candidate in connection with any
election."” 2 U.S.C. § 441b(b)(2). The term "expenditure® is
separately defined in § 431, the general definitional provision

of the Act, to mean "anything of value made by any person for the

purpose of influencing any election for Federal Office." 2

U.S.C. § 431(9)(A)(i) (emphasis supplied).

- ’ _5-
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oxponditure must bo vuwod aes a unif.ing constraint. on'\;thc in
conmction with" standa:d cnuneiatod 1n s 441b. kol
| "l‘h_o_ proh:bition on corporata oloctioncering throuqh tho
making of political expendituus originates wit-.h the l-abor
Management Relations Act of 1947, Ch. 120, § 304, 61 Sstat. .3,'59
(the "’Taft-ﬂartley Act.") The Taft-Hartley Act amended § 313 of
the Federal Corrupt Practices Act of ;925, 43 Stat. 1070 (the
"Corrupt  Practices BAct"), to prohibit ‘corporate‘ and union

O electioneering either by the making of political expenditures or

contributions; prior to this amendment, the Corrupt Practices Act

4

had only pfohibited the making of political contributions by

corporations and unions, permitting the extensive use of inde-

)

pendent eipenditures. See United States v. UAW, 352 U.S. 567,
572-574 (1957). it

In explaining the prohibition on corporate and union
politica; activity, Senator Robert Taft, the Senate floor manager

of the Taft-Hartley Act, made clear that the purpose of the

4040 4

questioned expenditure determined its. legality. Thus, 'although
the political editorials of a newspaper owned by a corporation
could be considered "in connection‘ with a candidate's elecéion,'
Senator Taft felt that no violation of the law would occur

because "it is simply the ordinary operation of the -particular

corporation's business" (emphasis supplied) 93 Cong. Rec. 6437

(1947). Senator Taft stated that when determining the existence

of a prohibited expenditure, "in each case the gquestion |is

~ @
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suppnod) 93 Cong. Rec. 6440 (1947). &

1 Likewise. the SMpremo Court in 1nterpreting the CQ:rupt
Pructices Act. has strcsned the 1mpottance of whether or not an
oxpondituto was mmde to influence a candidate's election In

Unitod States v, UAW. the Supreme Court in delineating the prohi-

bition- on corporate and union expenditures stated that the

restriction applied to those communications "that are designed to

urge the public to elect a certain candidate or party." .352 U.S.

™. at 587 (emphasis supplied). The Supreme Court added:
~ The evil at which Congress has struck in § 313 :
< is the use of corporation or ‘union funds to

influence the public at large to vote for a
particular candidate or a particular party.

o 1d. at 589.

¥ The question of intent was further highlighted in the
:i Federal Election Campaign Act of 1971, Pub. L. 92-225, 86 Stat. 3
o (1972). In this 1legislation, through an amendment offered by
A g Congressman Hansen, the establishment and operation of separate
(- o]

segregated funds and the use of corporate and union internal
political communications were exﬁlicitly permitted. See § 205 of
the Federal Election Campaign Act of 1971, 86 Stat. 10. In his
amenément; Congressman Hansen established the "in connection
with®" definition of the term "expenditure." The objective of the
Hansen amendment was " . . . toO codify the court decisions inter-
preting § 610 of title 18 of the United States Code, and to spell

out in more detail what a labor union or corporation can or can-

not do in connection with a Federal election."” Remarks of

-77' _ <22;§Eii
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Congressman Hansen, 117 Cong. Rec. 43379 (1971),
Pederal Election Commission, Legislative Histo

Blection Campaign Act of 1971, at 757 (19&1"

supplied). Representative Hansen stated in a floor diif

the Act:

The legislative history of § 610 demonstrates
that it was not Congress' intent in passing this
provision to completely exclude these organi-
zations from the political arena. That history,

as the Justice Department, which has the
responsibility for enforcing the statute, has
stated, shows instead that the purpose of § 610

is simply to insure that -- "when a union [or
corporation] undertakes active electioneering og )
behalf of particular federal candidates an
designed to reach the public at large, [the _
organization's] general funds . . . may not be <
used." (Brief for the United States in U.S. v.

UAW, 352 U.S. 567.)

117 Cong. Rec. 43379, (1971) reprinted in Federal Election

Commission, Legislative History of the Federal Election Campaign

Act of 1971, at 757 (1981) (emphasis supplied).

In summary, the prohibition on corporate political
expenditures is 1limited to expenditures involving active
electioneering on behalf of particula; federal candidates. If a
communication was not made to influence a candidate's §1ection.
then it should not be considered a‘prohibited expenditure. Thus,

Miller v. American Telephone & Telegraph, 507 F.2d 759 (3rd Cir.

1974), in setting forth the elements of a violation of the prohi-

bition on corporate political expenditures, the Third Circuit

stated:

[PJlaintiffs must also convince the fact finder
that the gift, whenever made, was made for the
purpose of aiding one candidate or party in a
federal election.

507 F.2d at 764. -8~ : / L/\
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occurred. In Advisory Op.tn' on
Guide (ccH) y 5301, the Com 1¢ COErpo _ 1
contribute to a statewido pot.ition drt o opponing rat.itica ion of'

the ?anama Canal Troaty_.' whieh driw ptominontly featurod” a
congressional candidate, 'becauso ot, ';ho absenco of a .purposg to
influence a federal election. .

Likewise, in Advisory Opinion 1978-15, Fed. Blec. cm_

Fin. Guide (CCH) ¢ 5304, corporate expenditures that qenorated

favorable publicity for a con-gressiona]: ‘candidate as a result of
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his being chairman of a fundraising campaign of the Sacramento
chapter of the American Cancer Society were not considered prohi-

bited contributions or expenditures because "the major purpose of

the activity is not the nomination or defeat of a candidate"
(emphasis supplied). See also Advisory Opinion 1983-23, Fed.

Elec. Camp. Fin. Guide (CCH) § 5728 (corporate hospitality suite

for delegates attending the 1984 Republican Convention is permis-

8404041731

sible as long as no purpose exists to influence the outcome of
the Convention, solicit con.tributi_ons. or advocate the election
or defeat of any candida'te for federal election); Advisory

Opinion 1981-37, Fed. Elec. Camp. Fin. Guide (CCH) § 5623 (corpo-

ration may sponsor a public discussion program moderated by a
Congressman as long as “"the activity is not to influence the

nomination or election of a candidate for Federal office"):.

Advisory Opinion 1978-18, Fed. Elec. Camp. Fin. Guide (CCH)

-9- | @i
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to ho ongres unn is plrnﬂst,bl. bacwuse thnro is no purpola “to

intlu.nce an election through tho disttibution)t Advicoqy
Opinton 1’97?—42. Fad.‘ E-lu-c-. Cam_p. rin. Ggidq (CCH) 1 5313 (a

congxenional candtdato my hast two radio interviow prognuﬂ- -~it
his 'm"

"'_"'ur'ose « « + was not to 1n£1uance" his nominationr:or
eloction (emphasis suppliod)). Although all of these - Qp'in_ipns
involved activities which could _be viewed as affectin§ ‘an
elécgion (and therefore "in connection" with an election), ﬁhe
Commission found the wvarious contemplated'activitie; not to be
corporate expenditures due to an absénce of a purpose to

-

influence an election.

4823

The ﬁajor purpose standard has also been approved by the

Commission in its enforcemeunt proceedings and sanctioned by the
federal judiciary in reviewing these proceedings. In MUR # 1235,

In re The Yes On Proposition 9 Committee (1980), the Federal

Election Commission approved its General Counsel's recommendation
that advertisements placed by a corporation organized to support

a state initiative did not represent prohibited expenditures

8 4040 43

because their “major purpose,” although the ads favorably
mentioned a Congressional candidate, was not to influence a
candidate's election:

The Commission has made it quite clear that a
contribution would not necessarily occur 1in
‘certain specific circumstances where the major
purpose of the advertisement was not to
influence a Federal election. This s
especially true where there is an absence of any
communication expressly advocating the election
or defeat of a candidate or the solicitation of
a campaign contribution.

—10f _' (:;éé;Zi
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major purpose of the communication:

Though Representative Aspin is a candidate
within the definition of Section 431(b)(2) of

the Act and though the advertisement speaks of
Representative Aspin in glowing terms, the major

purpose of the advertisement is not connected

with Representative Aspin's election but the
promotion of a magazine, Scientific American.
Furthermore, the advertisement does not urge the
election of Rep. Aspin to Federal office, nor 3
does it solicit contributions to his campaign.

MUR #1051, First General Counsel's Report (November 14, 1979)
at 2.

The Commission's adoption of the "major purpose® test in
these advisory opinions and matters under review was judically

sanctioned in Epstein v. Federal Election Commission, 2 Fed.

Elec. Camp. Fin. Guide (CCH) ¥ 9161 (D.D.C. 1981), aff‘'d, No. 81-

2227 (D.C. Cir. June 8, 1982) wherein the court stated:

As the courts in Phillips Publishing (S17 F.
Supp. 1310 (D.D.C. 198l)] and Reader's Digest
[509 F. Supp. (S.D.N.Y., 1981)] have recognized,
the Commission may reasonably determine that
expenditures on publicity that have a purpose
other than assistance of political candidate
covered by the Act were not intended by Congress
to be punished under the Act. Particularly is
~this so when the "major purpose®" of the
publicity 1is self-evidently not to advocate the
election of candidate, but to promote the
organization paying for the publicity.

(Emphasis supplied and brackets added.)
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eomnicat_on, sis in con ion with a eandtﬂau's .hctmu ,

it tho major: purposo of chm:‘ communication u to ln!luonco tht'
election of the candidato. F / _ ‘
Constitutimn comwaration- Eurtha: narrow tho ambit oti
the SQction 44lb prahibition. In Bug kley v. V_alco, 424 u.s. 1,
42-44 (1976), the Court 'ho_Ld_ that because of its vagueness thc
phrase “expenditure . . . relative to a clearly identified
candidate® had to be limited to expenditures "that in express
terms advocate the election or defeat tof'a clearly‘ identifiéd
candidate for federai office." Again,; because of vagueness
considerations, the court limited a disclosure provision that vas
based on a VpurpOSe to influence" test to only those communi-
cations which “expressly advocate election or defeat of a clearly
identified candidate." 424 U.s. at 80. Because the "in
connection with" language of § 441b(b5(2) is more ambiguous than
the "relative to a candidate™ language narrowed in Buckley and
because the “"purpose to influence®" definition contained
in § 431‘9)(A)(i) is wvirtually identical to the language found
wanting in Buckley, the prohibition §f 2 U.S.C. § 441b should
cnly be applied to expenditures that expressly advocéte the
election or defeat of a clearly idéntified candidate. ;
Moreover, a broad construction of § 441b would not be
consonant with the associational interests of the respondent. 1In
its efforts to maintain itself and seek new members, the Sierra
Club is engaged in an activity long protected under the First

Amendment. See, e.g., NAACP v. Button, 371 U.S. 415 (1963). The

-12- : | 9
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associational nghts must be g!von substantial considaration.

- B. FACTUAL ANAL!SIS

M Applying the "major purpose" test, it i.s manifest that the

communication at issue does not constitu.te a prohibited -ccrpora‘te

~ expenditure. The exclusive purpose of the communication is to
T solicit new members for the Sierra Club, not to influence a
:: candidate's election. See Exhibit' #1, Affidavit >of Audrey
o Berkovitz, Sierra Club Director of Development.

hJ In its letter, the Sierra Club described the history and
= activities of the Club. The Sierra Club, in explaining the
al benefits of membership, stated that members are “among the
© _ :

country's most informed people* with respect to current'environ-
mental developments (Exhibit $2 at_2); that members have access
to numerous Sierra Club publications anad iocal chapter activities
(Exhibit #2 at 5-6); and tgat the Sierra Club helps protect the
environment by engaging in pro-environmental court actions
(Exhibit #2 at 4), legislative lobbying (Exhibit #2 at 4-5), and

political efforts both through internal communications to members

(Exhibit #2 at 4-5) and through the activities of the Club's

. | | ' -13-. @




politiec mitt _1 xhibit 02 at 3—4). In addiﬁioﬁ;{ﬁﬁ;
luttcr daierlbmd the nll.gﬁdly anti-onvironmcntal actions of
Prcsiﬂnnt Reagan and those around him (Bxhibit #2 at 2-3).

Both the[ doacription of Club activities and Club
objactivas as well as tha doscription of the allegedly ant:l-
environmnntal actions of President Roagan were clearly undertakcn
to oncourage individuals to join the Sierra Club. The letter
states that with respect to opposing the environmental decision-

making of the Reagan Administration, "[olne of the most effective

actions you can take is to join the Sierra Club", (Exhibit #2 at
3) (emphasis in the original). The central theme of the communi-

cation at issue is simply to encourage individuals to become

14 8 4

Sierra Club members through which the objectives of the Club will

o be more fully realized:

Join us. Help us build a more potent Green
Vote in America. Help give our lobbyists more
clout when they deal with legislators. Help our
lawyers fight for your environmental rights in
the courts.

Exhibit $#2 at 6.

The "Green Vote" referred to in the solicitation letter is

8 404049

not defined in terms of particular candidates, a requireﬁent set

forth in U.S. v. UAW., 352 U.S. at 587, 589, but rather éonsists

of those “"Americans who are expressing through the ballot box

their deepening concern over what is happening to our
environment.” (Exhibit $2 at 1). Stating that the Club can help
elect pro-environmental legislators in 1984 (Exhibit #2 at 4) or
that Club activities will have an impact on the 1984 elections

(Exhibit #2 at 5) can in no manner be considered as an attempt to
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ice ¢l ieloction of a particuhx:-- ‘.'candidttt;;but sin
constitutes a tactual dncription otf c:mb aettviuu. As 1,,'“@;1.'
advisory opinions previously discussed, the rcadoz {s not told
whom to vote for and is not solicited for contribntions. i

In :lts effortt to solicit new unbors E:em those who would

comi.der themselves members of the “Green vm:e." the 81ern c1ub

~noted in its letter that by oloct:l-ng pro-environmental

legis.lptors and by making the envi‘.ronmen-t a campaign issue, the
organization can counter anti-environmental special interest
groups who will try to keep the present Administration .in power
(Exhibit #2 at 4). The Sierra Club had.earlier noted that the
"Greaﬁ Vote" will help determine whether the voters will pick f.or
office pro-environmental candidates or.will the American people
face an antiji-environment administration in Washington. (Exhibit
#2 at 1). The reader, in essence, is being told that the "Green
Vote” will affect whether or not séeéial interests will prevail
and whether or not an anti-environmental administration will

remain in place. The reader is not told who to vote for but is

told that by joining the Sierra Club the reader will be "an

important promoter of the Green Vote." (Exhibit #2 at 1l.)

The situation presented is similar to that found in MUR

#1372, In the Matter of Planned Parenthood Federation of America,

g

Inc. (198l). In a fundraising letter sent out by Planned

Parenthood, it was stated on the first page of the letter that
pro-life organizations had drawn up a "hit list" of six incumbent

Senators and Representatives in an attempt to "Purge Progressive.

Political Leaders."” The letter 1identified the threatened




a phttorm which theu extronista holpcd forge." m roadur' at

tho Planned Parenthood communieation was then asked ut 2 to. gng

us hll"‘(émphasis 1n~tha*oxiﬁihh1).

Because the objeétth of the Planned Parenthood letter was
to raise pro-choice concerns and to elicit support for the
organization, the FEC made a no-reason-to-believe finding and

closed the file. See MUR #1372, First General Counsel's Report

0 (June 29, 1981) at 3, and July 2, 1981, Certification. Although
s the Sierra Club letter contains a greater number of geno;al
fr electoral réferences, such as references to the "Green Vbﬁe,' it
;; contains no greater degree of electoral candidate adyocacy than
ny that found in the Planned Parenthood letter. Like the Planned
() Parenthood letter, "nowhere in the letter does the [Sierra Club])
w indicate that it supports any candidate or that the reader should
© vote for any candidate."™ MUR § 1372, First General Counsel's
:; Report at 3 (brackets supplied). ?he main purpose of both

letters is simply to maintain the viability and growth of each
organization. / |

While the Planned Parenthood letter was sent in the ﬁiddle
of a presidential election campaign between Messrs. Reagan and
Carter, the Sierra Club's letter was mailed in Sepfember and
October, 1983, over a year prior to the 1984 elections. As of

the date of submission of this response, President Reagan has yet

to announce his candidacy. In addition, the Reagan Bush 84

i - | -16- ‘ | @




“f..campaiqn comittoe did not :ogutor with the \\'Comis;

authorizod by President Reagan until October 1?._ 983,

Bxhibit 03. Consequently, it is dubious whether he would ba a
candidate as that term is used in 2 U.S.C. § 441b(“b)(2). _ggg_
FEC v.

Florida Far Kenne Comnmittee, 681 F.24 1281 (llth Cit.

1982); FEC v. Maehinists Non-Partisan Political Laagge. 658 P.?d
380_(D.C. Cit. 1981), cert. donipd. 454 U.S. 897 (1981), and FEC

ve Citizens for Democratic Alternatives in 1980, 655 F.24 397

(D.C. Cir. 1981), cert. denied, 454 U.S. 897 (1981). Since

President Reagan was not a candidate, the Campaign Act should not

~ apply to the membership solicitation mailing at issue.

© ' : ’
_‘r Conclusion

;: The sole purpose of the letter at issue is to seek new
T members for the Sierra Club. The letter makes several general
() electoral-related references but in no sense constitutes active
Al electioneering or express advocacy. These general electoral
c references simply serve as a lightning rod to attract additional
:: members. The complaint should be dismissed.

Respectfully submitted,

H. Richard Mayberry, Jr

LAW OFFICE OF

H. RICHARD MAYBERRY, JR.

Suite 960

1333 New Hampshire Avenue, N.W.
Washington, D.C. 20008
202/822-9622

A . Counsel to the Sierra Club <;;2;§E;;
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In the Matter of

Matter Under Review 1598

]

The Sierra Club

— — A 4 -~ -~

AFFIDAVIT OF AUDREY C. BERKOVITZ

-

I, AUDREY C. BERKOVITZ, being first duly sworn upon oath,
depose and say:

1. I am currently employed by the Sierra Club, 530 Bush
Street, San Francisco, California 94108, in the capacity of

Director of Development.

2. In the capacity of Director of Development, my .
responsibilities include, among other things, the acquisition and
retention of Sierra Club members.

3. Dues derived from members are a primary source of

income used to finance the operations and programs of the Sierra

Club.
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;£‘the sterta c1ub nro gnnnrutnd zronﬁdiruct'mut

lolicitation letters. e its
5. Under my supcrvision, tkt ditect uail packag"“.y
attaehed horeto and the suhjoet.nnttor oﬁ the instant aet

propared and produced as a test nailing to solicit new»membeti_;
and Qvuluate the efficacy of this particular letter in attracting
new Sierra Club’members.

. 6. The referenced direct mail package was mailed to
potential members between September 13 and 16, 1983 ana'betweeh
October 5 and 28, 1983,

i i The exélusive purpose of the referenced direct maii
package was in connection with acquiring new members for the
Sierra Club.

8. Due to the low response rate, the Sierra Club does
not currently plan to further use the referenced direct mail
package in connection with acquiring new members, or for any

other purpose.

y 77
Subscribed and sworn this before me this 5’ 7 day
of - ~Ifwumey , 1984,

OFFICIAL SEAL
.,:r,,‘,-_ NANCY A. SCHAFER
m:-“&\L— .:omv PUELIC — CALIFORNIA
Gined 2n Francicco County
{HEs My Crnmi:: A Expires July 26, 1985

(AL '-\i;/

NO Y PUBLIC
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Is it shaping America’s environmental fu
Is it shaping your future? |
What should you know about it?

For the sake of all you hold dear, l;éad on... .

Dear Friend and Fellow Citizen,

Let me start to answer those questions with anothey
question.

How do you think you'll feel on wadnesday, Noveﬁber oy
1984, the morning aftcuv Election Day, when the results of
the all-important 1984 national elections are announced?

Will you be jubilant that the voters pickéd for
office candidates who had sworn to protect and defend
our environment and wilderness areas?

Or will you and the rest of the American people once
again be faced with four years of an Administration in
Washington with a shameful record regarding the environment
... a record that has contributed to the degradation of our
natural surroundings ... to the loss of public lands to
commercial interests ... to the endangerment of cur health
by allowing industry to pollute our air and water ... and
to the eradication of wilderness areas that will never
again be pristine?

; The "Green Vote" will play a strong role in determin-
ing what the answers to these questions will be.

The Green Vote is the rapidly growing number of

' Americans who are expressing through the ballot box their

deepening concern over what is happening to our environment.

AND YOU ARE HEREBY INVITED TO BE AN IMPORTANT PROMOTER
OF THE GREEN VOTE BY JOINING THE MORE THAN 350,000 OTHER
AMERICANS WHO ARE MEMBERS OF THE SIERRA CLUB.

The Sierra Club is America's largest organization of -
environmental activists. And one of its most powerful. —/
It is a‘citadel of environmental strength and‘sanity in t epéi/




vironmental policies by putting a smok¢ auraen around,
disgraceful environmental record. 7

The Sierra Club is raaponsible for 11£t£ng that smukc
screen, is baring the truth about that . rucord. i

President Reagan and those around him talk about safe-
guarding public lands, yet they try to 1ease the entirc
- offgshore continental United States. :

They talk about protecting our wildarness. yet as 'l .
. write this letter, they are continuing to remove qualified
areas from wilderness proteetion. :

They talk about defending our wildlife, yet they would
open millions of acres of Alaska's national parks to trophy
hunters -- with moose, Dall sheep and caribou the victims.

Their record unequivocally shows that the President
and his appointed officials have not done the job they have
sworn to do. They are not protecting the American people
from health hazards due to pollution. They are not safe-
guarding publicly owned lands. 7 P

They have tried to weaken the Clean Air Act and the
Clean Water Act.

They have neglected their.responsibility to control
hazardous chemical dumps, clean up abandoned dumps and pros-
ecute illegal Aumpers.

They have been slow in controlling the use of toxic
chemicals that threaten public health.

They have tried to weaken the law designed to protect
the public from environmental threats due to mining.

They have consistently sided with industry in environ-
mental matters, arguing that what is good for industry is
good for the environment.

They have tried to sell to commercial interests public
lands that have important environmental values.

How do you, as a private concerned citizen, fight back
against such irresponsible acts by the Administration?

One of the most effective actions you can take is to
join the Slerra Club.

The Club’s Through the Club's widespread public education pro-
political action grams, its political action committee, its powerful Legal

committee Defense Fund, we are acting on your behalf to see that our: 5 ,
gave more ; ‘_)C




f;f;teers for elgction work. And prepar: politleali;

e handbooks and training manuals for env romnﬂntll

And producing view cassette training tapes for those

ee. ALL -mua; AND THE CLUB'S MANY, MANY OTHER ACY
. TIES ARE GOING TO HAVE A TREMENDOUS' nm\cr ou THE -
or THE 1984 mcmous. |

You can hclp make them possible. By joining tht sierra
Club today, you will be adding to our clout. Your member-
ship contribution, united with those of other concerned
Sierra Club Members, can make the difference between the
‘success and failure of our endeavors.

When you join the Sierra Club, you will receive its
informative and enjoyable publication called Siexra. The
magazine is published every other month. And in it you'll
find articles about what it is we are fighting to defend.
Through first-rate writing and outstanding photos, you'll

re-discover the great outdoors in all-its splendor.

In Sierra, you'll also get top-notch reporting on cur-
rent battles to protect those forests, parks and wilderness
areas.

As a Member, you are also entitled to a discount on
- the Club's many books about our natural surroundings and
environmental politics.

And when you accept this invitation, you not only be-
come a Member of the Sierra Club, you also automatically
become a Member of your local Club Chapter. There are 53
Chapters across the country, as well as two in Canada.

You may also be a Member of a Sierra Club Group.
There are over 300 such local groups, and they provide you
with the opportunity, if you choose, to meet others in your
area who share your interest in and concern for the out-
doors. At meetings, outings and social events, group mem-
bers discuss and work together on environmental and conserva-
tion issues.

These grcups are an integral part of the Green Vote.
They are the people who are making their voices heard loud-
ly and clearly in Washington and in legislatures throughout
the land.

When you stop to realize how much the Sierra Club has
contributed to the development of conservation in America
... when you consider the historic legislation that now
protects our environment and our wilderness that the Sierra
Club fought for so effectively ... when you consider the ——




| entally aware voter by

becoming a Member of
the Sierra Club.

I understand that as a Sierra Club

Member, I will receive Sierra magazine

every other month, as well as special

discounts on Sierra Club books, and

the opportunity to take part in

local Club activities-if I

l'mdoud is my check for the mmbenlup megoay
I have indtcated bdow

_ Regular O$2 | oOs3
.4 Supporting 0$ 50 0s 54
2 0$100 | asio4

-{ Life(per person) 00$750
Student or Senior 0s$ 15 0s$ 19

Your dues include s subscription o Siera ($3) and your regions! newslener

To help even more, I am enclosing an extra contribution-
over and above my dues-of:

O$10 O$25 D850 DO$100 DOOther$__
'l'elephone numbez, pleup | 5

Hmmnkcymncheckmyabletothe&am Chsb and return it along
with this form to P.O. Box 7959, San Francisco, California 94120.
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October 17, 1983

Dear Chairman McDonald:

I have been advised that on October 17, 1983 a political
committee known as Reagan-Bush '84 whose address is 440 First
Street, N.W., Washington, D.C. 20001, registered with the
Federal Election Commission, as my authorized campaign commit-
tee for the nomination as the Republican candidate for the
office of the Presidency of the United States in 1984. Since
the work of this Committce will be of oreat help to me at such
time as I may make a formal decision to seek a second term as
President, I am hereby authorizing this Committee as my prin-
cipal campaign committee to allow those persons who support my
candidacy to express their support in a manner that fully com-
plies with the Federal election laws.

All corresponcence directed to me with respect to this matter
should be sent to my attention at the Committee's address
shown above.

This statement is submitted pursuant to 11 C.F.R. § 101.1(a)
in lieu of the Statement of Candidacy on FEC Form 2.

I certify that I have examined the information set forth above
and to the best of my knowledge and belief it is true, correct
and complete.

Sincerely,
‘:;? [ N\ \fEiL’2§\f*’

Mr. Danny Lee McDonald
Chairman

Federal Election Commission
1325 K Street, N.W.
washington, D.C. 20463

cc: Vice Chairman Lee Ann Elliott




1. ll' Nm of Commizsee (in Full!

Reagan - Bush °84

1 Addren Wumbct and Street)
440 First Street, N.W. B L _ A R e

(e} City, State and ZIP Code - 4. 13 this anamended Satemeni? - O ¥E§  OXNO
Washington, D.C. 20001 e el

TYPE OF COMMITTEE (check one):

X (») This commbktee is 8 princips! campaign commities, {Comiplets the candidate information below.)

O (b) This committes Is an authorized committee, snd Is NOT & principal campaign commitiee. (Complnc the candidste wmmlon below.)

Ronald Reagan Republican_ _President :]
Name of Candidate Candidare Party Affiliation Office Swoln Sare/Districy

(¢) This committee supports/opposes only one candidate . ' and is NOT an Mhoﬂuﬂ commities.
{name of candidare) !

(d) This committee is » commitiee of the Panty.
{Nationsl, S1ate or subordinate) (Democratic, Republican, ete.)

(e} This commmu is & separate segregated fund.
{f) This commitiee supports/opposes more than one Feders! candidate snd is NOT s separate segregated fund nor s party commitiee.

Name of Any Connected Mailing Address and s Relationship
Organization or Aftiliated Committes ZIP Code

N

i1 the registering political committee has identified a “connecied organization™ above, please indicate 1y e of organization:
.DCorporation D Corporation w/o Capits! Stock D Labor Organization D Membership Organization D Trade Associstion D Coooerative

7. Cusiodian of Records: identify by name, sddress (phone number — optionsl) and position. 1he person in possession of committee books and
records.

Full Name Mailing Address and ZIP Code : Title or P'oshlon

440 First Street, N.W.
Angela M. Buchanan Jackson Washinoton, D.C. 20001 Treasurer

8. Treasurer: List the name and address {phone number — options!) of the wressurer of the commitiee, and the name and sddress of any desigrated
agent (0.5, assistant treasurer).

Full Name Mailing Address and ZIP Code - Title or Position
440 First Street, N.W.
Angela M. Buchanan Jackson Washington, D.C. 20001 Treasurer

&
o
o
<
™
c
o
~t
=r
R
N
©
R
®

9. Banks or Other Depositories: List sll banks or other depomonn in which the commitiee deposits funds, holds accounts, rents safety deposit boxes
or maintsins funds.

Name of Bank, Depository, stc. ) » Nailing Adqrm snd ZIP Code

The Riggs National Bank of 1503 Pennsylvania Avenue, N.W,
Washington, D.C. Washington, D.C. 20005

I certify that | have examined this Statement and 10 the best of my knowiedge and belief it is true, correct and complete.

Angela M. Buchanan Jackson - , /(/ 2 /i(a/October 17 1983

Type or Print Name of Treasurer SIGNATURE OF musuﬂ

NOTE: Submission of false, erroneous, or incornplete information May subject the person signing this Statement 10 the penalties of 2 U.S.C. §437g.

For further information contact: - Federal Election Commission, Toll Free 800472 9230, Local 202-523-4068

FECFO
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In the Matter .

The Sierra Club

/ +h
I certify that on this o) day of

1984, I filed

Response with:

CERTIFICATE OF tlniﬁc

the original of Respondent's 11 C.F.R. s:

Charles Steele, Esquire
General Counsel
Office of the General Counsel

‘The Federal Election Commission

7th Floor .
1325 K Street, N.W.
Washington, D.C. 20463

« R chérd Mayberry

LAW OFFICE OF
H. RICHARD MAYBERRY, JR.
Suite 960
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036

202/822-9622 '




Dear Friend, B
"TANTAMOUNT TO SEVERE PUNISHMENT . . .= ,
« « + That's how one disdenting Justice describes thgkﬁﬁiiia
poor wonon fede:ally funded abo:tions.

But the so-called Right-to-hifers are elated. The cOurt rul g gg
their drive to ban abortions and contraceptive devices as well.

Here are some of the goals the Right-to-Life forces have set in thcir
campaign to outlaw all abortion and ban most methods of contraception..

¢* Amend The Constitution -- The votes of 34 states are needed
to call a Constitutional Convention. Already the Right-to=-
Life forces have succeeded in winning the votes-of 19 states.
Congress can also vote for a Constitutional Amendment.
Already the Right-to-Life forces have won nearly a majority
of Congressmen and Senators in support of their Human Life
Amendment. Only two~-thirds are needed to bring their Human
Life Amendment out of Congreas and put it before the States
for ratification!

Purge Progressive Political Leaders -- In an effort to elim-
inate Congressmen and Senators who defend family planning
rights, the Right-io-Lifers, backed by the extreme Right
Wing, have mounted a massive campaign to destroy the polit-
ical careers of some of this nation's most courageous
leaders.

They've drawn up a "hit 1list” aimed at defeating men like
Senators Bayh, Culver, McGovern and Packwood, and
Representatives Morris Udall and Joe Fisher.

t
—
o
or
3 oo
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-
-

[vo)

Judging from the amount of money they‘'re spending and the
recent polls I've seen, they're dangerously close to defeat-
ing some of the most effective voices we have on our side.

On to The Presidency -- They've gone beyond Congress to the
Presidency. Ronald Reagan strongly supports The Human Life
Amendment and his candidacy is backed by a platform which
these extremists helped forge. A platform which calls for
abolition of abortion . . . passage of The Human Life
Amendment . . . and -- unbelieveable as it sounds -- a
"litmus test” for new appointments to the federal judiciary.
A test designed to insure that new judges would not decide a
case in favor of abortion.
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‘That is why . . .

We at PLANNED PARENTHOOD aro uk.‘mg you and a11 m:mm who
truly value our fungamontal rights to no longer remain silent hut

~ to stand up and be m with us to stop the zealous ggogitx
who wish to impose their do mtig will upon us us ali.

PLANNED PARENTHOOD is by no mns a newcomer to the human riqhu ﬂecao.
Quite the contrary! For over u.lxty years we have been the aclmowl_f Jead
preeminent force in advancing the right of all M £o know m gggg
about ‘their bodies and in dgfeg ng our tighg to determine our m tild
Act.\nny, PLANNED PARENTHOOD has been quietly helps.ng 80 many unm upon
millions of women, men and families for sc long that we have come o be con-
sidered a highly respected part of the establishment =- the progressive,
thinking establishment, at least!

But that was not always the case. What many people, even those who have
directly benefited from our family-planning work, do not know is that PLANNED
PARENTHOOD was founded by a determined woman who was jaued many times before
she saw her dream become reality.

Margaret Sanger, an American pioneer in the truest and noblest self-
sacrificing sense, was committed to seeing that the poor women in 1916 did not
have their "right to life” destroyed by a cycle of oversized families and
poverty. And she dedicated her own life to freeing these helpless women from
a succession of unwanted pregnancies, which often led to early deaths in
childbirth. And she launched her courageous crusade: To educate American
parents on how to control the size of their families -- how to plan
parenthood. For this "crime" she was arrested and jailed time and again.
Yet, on each release from imprisonment, Margaret Sanger with quiet deter-
mination returned to her just cause: freeing women the world over from the
slavery of uncontrolled reproduction.

Today, her dream -- PLANNED PARENTHOOD -- is a reality with over 100,000
supporters, 20,000 active volunteers, over 700 clinics in the United States,
and with programs in 111 foreign countries. And now, more than 100 years
after her birth, Margaret Sanger's memory is honored throughout the world by
men and women who understand her monumental achievements for humanity.

Yet, the same kind of thinking which sent Mrs. Sanger to jail is still
with us. Often it takes an ugly form. When clinics were burned we saw it
explode into violence that threatened lives and property. Most importantly,
this effort to impose the beliefs of some on the rest of us threatens our most
cherished rights and freedoms.

~= Although seven years earlier the Supreme Court had ruled that
a woman has. the right to choose when and if to bear a child,
the Court's Hyde decision in June of this year is a clear
victory for anti-abortionists in their battle of coercion and
intimidation to negate the right to choice. Thus, while polls
show that the majority of Americans favor legalized abortions,

(next page, please)




militant anti-abortion elements have badgered chggcg ¥

cutting off all federal funds for sbortions. The resul
poverty-stricken women, those who most dcspatately need to

exercise their right of choice, are forced to resort to tho
dangers of self-induced abortions or to the degradation ot
motel~room butchers.

Where local funding for abortions is still available to those
in need, the anti-abortionists are browbeating legislatotd'“"'
into restricting or curtailing available funds. And, where
they fail, they often rely on their ultimate weapon -- ' =
viclence -- vandalizing the clinics which ot#er‘_gpover_;gggg
women their only hope for a aate abortion. and threatening :
the lives of the staffs.

While the Right-to-Lifers and their right-wing allies have
kept a low profile on their staunch opposition to contracep-
tion, they are now becoming more and more vociferous in
demanding the banning of "the Pill" and 1UDs which they term
“"gilent abortion” methods. 1In their headstrong drive to
outlaw these proven birth-control devices, they again demon-
strate their misplaced concern for a fertilized egg over the
truly living. e

with teenage pregnancies now openly acknowledged as a rampant
“epidemic® (one million a-year; two every minute!), there are
still those who wish to force us to bury our heads in the
sands of ignorance when it comes to sex education. They
refuse to face the facts of life -- that sex education pro-
vides teenagers with a true understanding of their sexuality
and their sexual responsibility. Sexual ignorance or misin-
formation gleaned on street corners leads to frightening
statistics such as these: babies born to teenage mothers are
two to three times more likely to die in their first year;
teen maternal death rigk is 60% higher than for mothers in
their twenties; unwanted babies cause 80% of their teenage
parents to drop out of school and usually onto welfare;
clandestine and self~induced abortions threaten the lives and
future health of thousands of young girls every year!

And while those who vehemently oppose legalized abortion, contraception,
sex education and family planning are fighting to nullify our right to deter-
mine our own fertility, they are also threatening all our civil rights. So
adamant are these short-sighted extremists to impose their beliefs upon.all
Americans that they are calling for a Constitutional Convention to strip all
women of their right to abortiont BUT . . .

A WARNING: Once a Constitutional Convention is called -- for
whatever reasons -- there is absolutely no restriction on the

(over, please)




 __£§; of _g&g document that can be t gggercd with or entirelx
‘zewritten. And the extreme riqht'-wtagon. who have joined the

anti-chaice forces in calling for this convention, see it as theii" e
golden opportunity to remold even the Bill of Rights to their own
views.

e threat of a Congtitutional Convention dominzted by the so-ca;;eg'“gggv
Life* forces is is r real! Already 19 state legislatures have caved in under the .
incredible pressure mounted by the anti-choice zealots and have puud tmm'
tions calling for the convention. Only 15 more states have to follow tuit.‘
Then Congress would be forced -=- by the Constitution itself -- to call a
convention that could mean the end of personal freedoms and civil liboreial we
have known since this nation was founded.

. i

If you have not fully realized the true extent of the dangexr facing us
all, you are not alone. Many PLANNED PARENTHOOD supporters and even staff
members have felt we should ignore the Right-to-Lifers and quietly continue
our vital activities in the name of humanity, as we have for over 60 years.
However, the recent Supreme Court ruling, which seriously abridges the right
of poor women to choose, the reign of terror against pro-choice groups in the
form of clinic burning and harassment of patients and the horrifying prospect
of a Constitutional Convention, have welded us all into a firm resolve to . . .

STOP the insane headlong rush toward a Constitutional Convention
by awakeninq all Americans to the real threat it poses to us all.
We must create a groundswell of grassroots cpposztxon that will
silence the rantings of the anti-choice minority and the right-
wing fanatics.

STOP the blatant discrimination against poor women by challenging
in the Congress and the state legislatures the cut-off of funds
for abortions.

STOP the rising tide of red-tape restrictions on legal abortionms,
foisted on municipal and state governments by anti-choice
factions. The vast bulk of these regulations are purely technical
barriers to prevent women from exercising their personal right to
an abortion, a freedom the Supreme Court has declared as constitu-
tionally theirs and has now seriously undermined with its Hyde
decision.

STOP the further erosion of a woman's right to choose by well~-
funded zealots who are pushing for more restrictive legislation,
more stringent court rulings, and, worst of all, a constitutional
amendment that would make all abortions illegal!

STOP the return to the "dark ages" of back-room and self-induced
abortions, by establishing an emergency loan program which will

-

{next page, please)




help finance safe, professional abortions for women in financial
need who have been ruthlessly denied federal and state funds.

STOP the spread of teiﬁnqe pregnancies which now extends across
every ethnic and financial group in the nation. The only way we
can curb this tragedy is by instilling in each teenager sexual ,
understanding and responsibility, before he or she becomes anothor
unprepared parent of yet another unwanted, unloved child.

What ‘we at PLANNED PARENTHOOD cannot and will not stop is the unin~'
terrupteg delivery of the life-enriching services we provide, regardless of
the threats against us.

However, to meet the challenge of those who wish to plunge us all back
into the “"sex-is-taboo” mentality of Margaret Sanger's day and, at the same
time, to maintain our vital ongoing programs, places an enormous demand upon
our finances.

Therefore, we at PLANNED PARENTHOOD seek your personal support.

In 1916, Margaret Sanger suffered unrelenting ridicule, arrests and jail
sentences before she saw her unfailing belief in the right of all men and
women to intelligently plan their parenthood become a reality in PLANNED
PARENTHOOD. For the last few years, our professional medical staffs and
thousands of volunteers have bravely worked under threats of harassment and
violence in order to gquarantee that the most personal of all our civil liber-
ties is not destroyed.

Now, we at PLANNED PARENTHOOD do not ask that you make such a personal
sacrifice. We only ask that you look to your conscience and then contribute
what you can. Every dollar you send us will be immediately put to full use to
help us carry on our humanitarian services, helping people the world over plan
their parenthood.

Sincerely,

\17{ dx/c J/ dmz;"/

Faye Wattleton
President
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H. Richard Naybexryv

Suite 960 ‘ B e
1333 New nampshin_a emm, u.w. S
Washington, b.c. 20035 s

| RE: ' MUR 1598* ta
Dear Mr. Haybetrys

The Federal nlection Couission notified you
November 23, 1983, of a complaint which alleges th i
client, the Sierra Club, has violated certain sect e
the Federal Election Campaign Act of 1971, as anenaed {"the :
Act"). A copy of the complaint was forwarded to you at that
time. We acknowledge receipt of your explanation of this
matter which was dated January 6, 1984.

Upon further review of the allegations contained in
the complaint, and information supplied by you, the
Commission on . 1984, determined that there is
reason to believe that the Sierra Club has violated 2 v.8.C.
§ 441b(a), a provision of the Act. Specifically, it appears
that the Sierra Club has made a corporate expenditure in
connection with a Federal election for the purpose of
influencing an election for Federal office. You may submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.

Please submit any such responses within ten daxs of your
receipt of this notification. Additionally, please have the
Executive Director of the Club submit answers to the
enclosed Order to Submit Written Answers. It is required
that the answers be submitted under ocath and that they be
sugmit;ed within ten days of your receipt of this subpoena
and order.

The Office of General Counsel would like to settle
this matter through conciliation prior to a finding of

probable cause; however, in the absence of any information

which demonstrates that no further action should be taken
against your client, the Office of General Counsel must
proceed to the next compliance stage as noted on page 2,
paragraph 2 of the enclosed procedures.
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In the Matter of
Sierra Club

ORDER TO SUBMIT WRITTEN ANSWERS
To: Executive Director | ‘
Sierra Club
530 Bush Street L
San Francisco, California 94108

Pursuant to 2 U.S8.C. § 437d(a) (1), and in furtherance of.its
investigation in the above-styled matter, the Federél Blectibh :
Commission hereby orders you to submit written answers to the
guestions attached to this Order.

Such answers must be submitted under oath and must be
forwarded to the Commission within ten days of your receipt of
this Order.

WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set her hand in Washington, D.C. on this day of

, 1984.

Lee Ann Elliott

ATTEST:

Marjorie W, Emmons
Secretary to the Commission -

Attachment
Interrogatories (3 pages)




These interrogato:ios tel ~t6 the lette: lolictt

persons to join the S8ierra Club by becoming part of “"The ieen ;
Vote" that is the subject of MUR 1598. . ‘;w

‘The response shall =

identify and quote each interrogatory in full immediately :
preceding the statement of any answer. Answers shall be aubuitted
under oath. ‘ :

1.

 Be] 2(a)

5

(b)

9

4.

4

5.
6.
7.

8 4040

10.

How many "Green Vote" letters were mailed to persons othet
than members of the Sierra c1ub?

How much money was expended in preparing and nailing this
letter, including creative work, printing, list rental, and
postage? Please itemize.

Who paid for this work?

Who did the creative work for the letter/solicitation?

Who drafted the letter?

Who authorized the letter/solicitation?

Who printed the letter?

What source or sources were used for the names of the
persons to whom the letter was sent?

How many persons joined the Sierra Club in response to this
letter?

Has anyone who participated in the drafting, preparation,
authorization, or mailing of this letter also performed any
work for the Sierra Club Committee on Political Education
(SCCOPE)? If so, identify the individuals or companies and
describe the type of work each did for SCCOPE.

Were any of the individuals identified in paragraph 9

working for SCCOPE at the time the "Green Vote" letter was
prepared and mailed? Describe in detail.

@
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13.
14.

15.

le6.

17.

18.

19.

20.

: t; CIub Im&etrogatozien

Were any 8CCOPE funds uaed to pay for the preparation or
mailing of the "Green Vote" letter or used to reimburse the
corporation for such costs? If so, please itemize. :

S8ince 1979, in what othet mailings or solicitations by tha
Sierra Club to nonmembers has there been specific references
of support or opposition to an incumbent officeholder or
candidate in a federal election? Describe in detail.
Originals of such mailings may be provided instead of a
written response.

Describe the Sierra Club's concept of "The Green Vote."

Did the Sierra Club hope or seek to create an identifiable
group of voters known as the Green Vote? Describe in detail.

Did the Club seek to organize the Green Vote to oppose the
policies of an incumbent officeholder? Describe in detail.

Did the Club seek to organize the Green Vote to oppose any
person’ slcandidacy for an elected federal office? Describe
in detai

Did the Club seek the participation of the Green Vote in the
1984 elections? Describe in detail.

Did the Club seek to affect the outcome of any federal
election in 1984 through the Green Vote? Describe in
detail.

Did the Club seek to have voters replace the present
Administration with one that would have environmental
policies acceptable to the Club? Describe in detail.

Regarding the Club's statement in the letter about
"recruiting volunteers for election work,"

(a) what type of election work was contemplated?

(b) would these volunteers contact nonmembers as part of
this election work?

(c) would the volunteers support or oppose any candidate or
party in the 1984 elections?

(d) who would pay any expenses associated with this
volunteer activity? -

Describe each answer in detail.




™~
o
n
(@2
e
o
T
o]
T
o

Page 3
21(a)

(b)

(c)
(d)
22.

Bia::a Club Inteztngatoriea

What kind of political action handbooka t:ai
and cassette tapes did the Clud contempia
distributing? _Describe in detail, ples of
and manuals may be submitted instead o

Who would pay for the preparation and dist:ibution at?‘
materials?

To whom would these materials be distributed?

_How would these materials be used?

Does the Club plan any future mailings or solicitationé to‘J
nommembers that will make references to the 1984 elections?

Describe in detail. Originals of proposed mailings may be
submitted instead of a written response.
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In the Matter of = | |
| Matter Under Review 159&,
The Sierra Club / S

©
N

RESPONDENT'S 11 C.P.B. § 111.6(a) RESPONSE

Pursuant to 2 U.s.C. S 437g(a}(1) and 11 C.F.R.
§ 111.6(a), the Sierra Club, throuéh counsel, submits its
response on the factual and legal issues in this matter.

For the reasons set forth below, there is no reason to
believe the Sierra Club has committed a violation of the Federal
Election Campaign Act of 1971, as amended, or the Federal

Election Regulations promulgated thereunder.

I. THE SIERRA CLUB

The Sierra Club is one of this nation's premier conserva-
tion organizations dedicated to preserving the environment. Its
goals are ". . . to explore, enjoy, and protect the wild places
of the earth; to practice and promote the responsible use of the

earth's ecosystems and resources; to educate and enlist humanity

J/V/
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to protact'av__7"

mnnt;, and to usi '@11 lawful nolni to .

objectiveu. SLera Club Articlos of Incorporatinn.,41~

The sierra Club was founded 1n 1892 hy thn-"
throughout this century been engagad in nationa
protect the environment. Organized as a ﬂotffOt*PID_ L
membership organization, pursuant to 26 U.S.CQ‘S'551(QW(41iféh§
Club is incorporated in the State of New York. FCuiféhtijvdﬁét
350,000 individuals are members of the Sierra Club. . 8

Various programs implement the objectives of‘tha Slqrra
Club and provide an opportunity for its members to oxpidro.
enjoy, and preserve the nation's forests, waters, wildlife, and
wilderness.

The Sierra Club's national lobbying program operates to
interface with the federal government to promote a national
policy which is consistent with the protection of the environment
to the maximum extent feasible. The scope of this work deals
both with legislation pending before Congress and the actions by
executive agencies. Pursuant to relevant law, the Sierra Club's
separate segregated fund is involved 1in political action.
SCCOPE, or the Sierra Club Committee on Political Education, is
duly registered with the Federal Election Commission.

The multi-faceted programming of the Sierra Club contri-
butes to the collection and dissemination of information on

the environment, and provides organized opportunities for members

to enjoy our national heritage.
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Library.

'Horeowar. it has responded t_

general interest. The publishing proqran haﬂ provfdid 1n ex¢blu
of 218 titles to date, and serves as an 1mportant oducationul
resource. To facilitate use of the environmpnt..the'sterra Club
organizes about 250 major outings per year. ‘ |

Additional activities are undertaken.bygﬁhe Sierra Club
Foundation and Sierra Club Legal Defense Fund, affiliated:otQanii
zations of the Sierra Club. Issue research and publication, as
well as representation in environmental 1litigation, complement
the general Sierra Club programs.

The membership of the Sierra Club provides not only the
nucleus and essence of the Club, but also the financial base for
the operation of these programs. The Office of Development has
chief responsibility for, among other things, the acquisition and
retention of members. Audrey C. Berkovitz is the Director of
Development. The primary method for acquiring new members is
direct mail to individuals who are potential members. Sixty to
sixty-five percent (60-65%) of all new members are generated from
direct mail, solicitation letters. See Exhibit #1, Affidavit of
Audrey C. Berkovitz.

The ongoing direct mail solicitation program involves the
use of control and test mailings. Control mailings are those

which have proven successful in attracting new members. Test

-3-




mailingd arQw

proqramming. and j Jutaortain the degreo ot a thcﬂo s pono_
to attract new nnmbcto.' Unsuccossfui test mailings are diaeon-
tinued. Control and test mailing are vital to the sierra CInb 8

direct mail program and acquisition of new membera.‘

IXI. STATEMENT OF THE CASE

On November 8, 1983, the National Conservative Political
Committee ("NCPAC") filed a complaint with the Federal Election
Commission ("FEC" or "Commission") alleging that the Sierra Club
had violated the Federal Election Campaign Act. The complaint
stated that a "direct-mail, fund-raising solicitation letter"”
sent to individuals who were not members of the Sierra Club as
well as "the activities expressed and contemplated in the letter"
Y constituted violations of 2 U.S.C. § 441b. The membership
solicitation letter at issue (Exhibit #2) was part of the Sierra
Club's direct mail program to acquire new members. It was a test
mailing to evaluate the efficacy of this particular letter in

attracting new members. See Exhibit #1.

1/ The contemplated activities of the Sierra Club discussed
in the letter in no way represent violations of federal
election law. The Sierra Club is permitted to make
internal partisan communications to its members using
"soft dollars,"™ pursuant to 2 U.S.C. § 441b(b)(2)(A).
Likewise, as long as the "hard dollars"™ of SCCOPE are
employed, the Sierra Club can conduct partisan political
activities that impact the public. See 2 U.Ss.C,
§ 441b(b)(2)(C). Political education activities (those
not constituting a "contribution or expenditure") are also
lawful.



letter was miled batweon Septombnr 13, 1983, and Stho"_‘
1983, A second test mailing was diupatehed from Octcbo: ”s,,
to Octobor 28. 1983. Soe Exhibit 01.- |

Because of its relatively low response rate, the s.i"c‘_fr'ra
Club does noﬁ currently plan to further use this mailing package
to solicit new members regardle'ss of the ocutcome of the i.ris't'ant

proceedings. See Exhibit #1.

c1

o= III. THE SIERRA CLUB DIRECT MAIL LETTERVSOLICITING

L o ATED UNDER THE CANPAIC AT.I

ol A. LEGAL ANALYSIS

:: The Federal Election Campaign Act of 1971, as amended (the
;s "Campaign Act" or "Act"), codified at 2 U.S.C. § 431 et. seq.,
e regulates corporate political activities. 2 U.S.C. § 441b(a)
L prohibits expenditures by unions and corporations "in connection
~ with any election at which presidential and vice presidential
28]

electors or a Senator or Repreésentative . . . are to be voted
for." The term expenditure is defined in § 441b to include "any-
thing of value . . . to any candidate in connection with any
election.” 2 U.S.C. § 441b(b)(2). The term "expenditure® is
separately defined in § 431, the general definitional provision
of the Act, to mean "anything of value made by any person for the

purpose of influencing any election for Federal Office.” 2

U.S.C. § 431(9)(A)(i) (emphasis supplied).

-5-
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expanditu:a must bo viewed as a limitinq conatra nt on tha'

connection with” stand&rd enunaiatod in s 441b.'

t@c prehibition on conpcrate el.etiomonring hhrough”the

making '6£‘ political expenditurea originatos with the Labor
Management Relations Act of 1947, Ch. 120, § 304. 6; Stgt.-159
(the "Taft-Hartley Act.") The Taft-Hartley Act amendéd § 313 of
the Federal Corrupt Practices Act of 1925, 43 Stat. 1070 (the
"Corrupt Practices Act"), to prohibit corporata> and uniQn
electioneering either by the making of political expenditures or
contributions; prior to this amendment, the Corrupt Practices Act
had only prohibited the making of political contributions by
corporations and unions, permitting the extensive use of inde-

pendent expenditures. See United States v. UAW, 352 U.S. 567,

572-574 (1957).

In explaining the prohibition on corporate and union
political activity, Senator Robert Taft, the Senate floor manager
of the Taft-Hartley Act; made clear that the purpose of the
questioned expenditure determined its legality. Thus, although
the political editorials of a newspaper owned by a corporation
could be considered "in connection with a candidate's election,”
Senator Taft felt that no violation of the law would occur

because "it is simply the ordinary operation of the particular

corporation's business" (emphasis supplied) 93 Cong. Rec. 6437

(1947). Senator Taft stated that when determining the existence

of a prohibited expenditure, "in each case the question is

-6-
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whethor or nat a uh‘m or corpomtmn ?a com:rihu 3

expenditure of !unds to elect A ip, ggg &g B »(Qmpﬁl is
supplied) 93 Cong. Rec. 6440 (1947).
Likgyisa, the Supreme Court in intorpreting the Corrupt
Practicés Act, has sttessed the 1mportanue of whether or not ‘an
expenditure was umde to influence a candidate's election.i;in

United Statas v, UAW, the Supreme Court in delineating the ptahi-

bition on corporate and union expenditures stated that the

restriction applied to those communications "that are designed to

urge the public to elect a certain candidate or party." 352 U.S.

at 587 (emphasis supplied). The Supreme Court added:

The evil at which Congress has struck in § 313
is the use of corporation or union funds to
influence the public at large to vote for a
particular candidate or a particular party.

Id. at 589.

The question of intent was further highlighted in the
Federal Election Campaign Act of 1971, Pub. L. 92-225, 86 Stat. 3
(1972). In this legislation, through an amendment offered by
Congressman Hansen, the establishment and operation of separate
segregated funds and the use of corporate and union internal
political communications were explicitly permitted. See § 205 of
the Federal Election Campaign Act of 1971, 86 Stat. 10. In his
amendment, Congressman Hansen established the "in connection
with®” definition of the term "expenditure." The objective of the
Hansen amendment was " . . . to codify the court decisions inter-
preting § 610 of title 18 of the United States Code, and to spell
out in more detail what a labor union or corporation can or can-

not do 1in connection with a Federal election.” Remarks of

-7~




FPederal Election Commission, Legislative Histo

Election Campaign Act of 1971, at 757 (1981) (emphasis

supplied). Representative Hansen stated in a floor discuéﬁibn79£
the Act: ‘

The legislative history of § 610 demonstrates
that it was not Congress' intent in passing this
provision to completely exclude these organi-
zations from the political arena. That history,
as the Justice Department, which has the
responsibility for enforcing the statute, has
stated, shows instead that the purpose of § 610
is simply to insure that -- "when a union [or
corporation] undertakes active electioneering on
behalf of particular federal candidates and
L designed to reach the public at large, [the
organization's] general funds . . . may not be
used.” (Brief for the United States in U.S. v.
L UAW, 352 U.S. 567.)

117 Cong. Rec. 43379, (19%971) reprinted in Federal Election

o

Commission, Legislative History of the Federal Election Campaign

Act of 1971, at 757 (198l1) (emphasis supplied).

(o
w In summary, the prohibition on corporate political
< expenditures 1is 1limited to expenditures involving active
A electioneering on behalf of particular federal candidates. If a
«©

communication was not made to influence a candidate's election,
then it should not be considered a prohibited expenditure. Thus,

Miller v. American Telephone & Telegraph, 507 F.2d 759 (3rd Cir.

1974), in setting forth the elements of a violation of the prohi-
bition on corporate political expenditures, the Third Circuit
stated:

[Pl]laintiffs must also convince the fact finder
that the gift, whenever made, was made for the
purpose of aiding one candidate or party in a
federal election.,

507 F.2d at 764. -8-




‘rho ovorriainq ! m

requiroa the exutanco of a

election before a prohibito_"-f

occurred. In Advisory Winion 1977~54, : ‘

Guide (CCH) ¢ 5301, the Comission held tlut; cotpotatians 1

contribute to a statewide petitiem driw qppos:lng ratiﬂcatiunfﬁaf

the Panama Canal Treaty. which drive prominently feat.urqd ‘a

congressional candidate, because of the ‘abgence of a ,pu‘rpose to
influence a federal election.

Likewise, in Advisory Opinion 1978-15, Fed., Elec. Camp.

N Fin. Guide (CCH) ¥ 5304, corporate expend-iturés‘ that' g‘ene‘rated

favorable publicity for a congressional candidate as a result of

i his being chairman of a fundraising campaign of the Sacramento
: chapter of the American Cancer Society were not considered prchi-
—;_ bited contributions or expenditures because "the major purpose of
é the activity is not the nomination or defeat of a candidate"
o (emphasis supplied). See also Advisory Opinion 1983-23, FPed.
o Elec. Camp. Fin. Guide (CCH) § 5728 (corporate hospitality suite
s for delegates attending the 1984 Republican Convention is permis-
o

sible as long as no purpose exists to influence the outcome of
the Convention, solicit contributions, or advocate the election
or defeat of any candidate for federal election); Advisory

Opinion 1981-37, Fed. Elec. Camp. Fin. Guide (CCH) ¢ 5623 (corpo-

ration may sponsor a public discussion program moderated by a
Congressman as 1long as "the activity is not to influence the
nomination or election of a candidate for Federal office"):

Advisory Opinion 1978-18, Fed. Elec. Camp. Fin. Guide (CCH)

-9-
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1 5305 (corporate distribution of voting rocords o! Co”hrqnsmen

to the cOngrossmnn is permiasiblo bceaunm thexe is no purpong{to

influence an election throuqh tho distribution):_ Advisory
Opinion 1977-42,

Fed . : Cam ..

congressional candidate may‘host £ﬁo?tadio interview pqug&@s.if
his ’ﬁ;jdfféhfgdii .+ . was not to influence® his nbminéﬁiqn or
electibn (emphésis 6upplied)). Although all of these opinions
involved activities which could be viewed as affecting an
election (and therefore "in connection® with an election), the
Commission found the various contemplated activities not to be
corporate expenditures due to an absence of a purpose to
influence an election.

The major purpose standard has also been approved by the
Commission in its enforcement proceedings and sanctioned by the
federal judiciary in reviewing these proceedings. In MUR § 1235,

In re The Yes On Proposition 9 Committee (1980), the Federal

Election Commission approved its General Counsel's recommendation
that advertisements placed by a corporation organized to support
a state initiative did not represent prohibited expenditures
because their "major purpose,” although the ads favorably
mentioned a Congressional candidate, was not to influence a
candidate's election:

The Commission has made it quite clear that a
contribution would not necessarily occur in
certain specific circumstances where the major
purpose of the advertisement was not to
influence a Federal —election. This is
especially true where there is an absence of any
communication expressly advocating the election
or defeat of a candidate or the solicitation of
a campaign contribution.

-10~



MUR #1235, First General Counsel's Report at 3 (Juhe 27;'i

In MUR #1051, In the Matter of Congreasmun hmi

(1979), the Commission held that an advertisement by tho publi*

cation Scientific American praising Congressman Les Asptn d$d ot

constitute a prohibited corporate contribution becauiql.'(@f the
major purpose of the communication: '

Though Representative Aspin 1is a candidate
within the definition of Section 431(b)(2) of
the Act and though the advertisement speaks of
Representative Aspin in glowing terms, the major
purpose of the advertisement is not connected
with Representative Aspin's election but the
promotion of a magazine, Scientific American.

o Furthermore, the advertisement does not urge the
election of Rep. Aspin to Federal office, nor
- "does it solicit contributions to his campaign.
L MUR #1051, First General Counsel's Report (November 14, 1979)
- at 2.

The Commission's adoption of the "major purpose®™ test in

o these advisory opinions and matters under review was judically
v sanctioned in Epstein v. Federal Election Commission, 2 Fed.
o Elec. Camp. Fin., Guide (CCH) § 9161 (D.D.C. 1981), aff'd, No. 81-
v 2227 (D.C. Cir. June 8, 1982) wherein the court stated:

(e.0)

As the courts in Phillips Pub 11sh1n$ (517 F.
Supp. 1310 (D.D.C. 198l)] and Reader's Digest
[509 F. Supp. (S.D.N.Y. 1981)] have recognized,
the Commission may reasonably determine that
expenditures on publicity that have a purpose
other than assistance of political candidate
covered by the Act were not intended by Congress
to be punished under the Act. Particularly is
this so when the "major purpose®" of the
publicity 1s self-evidently not to advocate the
election of candidate, but to promote the
organization paying for the publicity.

(Emphasis supplied and brackets added.)

-11~-




In sunmuty; basod on the proceedingsﬁot the cgmmissionv

communication fs in connection with a candidate's olaction ;331_
if the majot purpose of that communication is to influence the
election of the»candidate.

Conatitutlonal considerations £utther narrow the ambit of
the Section 441b prohibition. 1In Bucklex Vgloo. 424 U.S. l.
42-44 (1976), the Court held that because of its vagueness the
phrase “"expenditure . . . relative to a clearly identified
candidate" had to be limited to expenditures "that in express

terms advocate the election or defeat of a clearly identified

o candidate for federal office." Again, because of vagueness
e considerations, the court limited a disclosure provision that was
N

based on a “purpose to influence" test to only those communi-

cations which "expressly advocate election or defeat of a clearly

:: identified candidate." 424 U.S. at 80. Because the "in
Cs connection with" language of § 441b(b)(2) is more ambiguous than
=r the "relative to a candidate"™ language narrowed in Buckley and
< because the "purpose to influence" definition contained
= in § 431(9)(A)(i) is virtually identical to the language found
Lo y]

wanting in Buckley, the prohibition of 2 U.S.C. § 441lb should
only be applied to expenditures that expressly advocate the
election or defeat of a clearly identified candidate.

Moreover, a broad construction of § 441b would not be
consonant with the associational interests of the respondent. 1In
its efforts to maintain itself and seek new members, the Sierra
Club is engaged in an activity long protected under the First

Amendment. See, e.g., NAACP v. Button, 371 U.S. 415 (1963). The

-12-
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asscciatienal

stressad hy
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its g;owth and‘fu;vtff

in Federal Electiun

Federal Eleatt \§C§"'f1 n_Act of 1971. at 7ss (1931) (emphasxa

supplied). RO ¢ construing the scope of Soction Iilb. thpse

associational rights must be given substantial considetation.

B. FACTUAL ANALYSIS

Applying the "major purpose” test, it is manifest that the
communication at issue does not constitute a prohibited corporate
expenditure. The exclusive purpose of the communication is to
solicit new members for the Sierra Club, not to influence a
candidate's election. See Exhibit #1, Affidavit of Audrey
Berkovitz, Sierra Club Director of Development.

In its letter, the Sierra Club described the history and
activities of the Club. The Sierra Club, in explaining the
benefits of membership, stated that members are “among the
country's most informed people® with respect to current environ-
mental developments (Exhibit #2 at 2); that members have access
to numerous Sierra Club publications and local chapter activities
(Exhibit #2 at 5-6); and that the Sierra Club helps protect the
environment by engaging in pro-environmental court actions
(Exhibit #2 at 4), legislative lobbying (Exhibit #2 at 4-5), and
political efforts both through internal communications to members

(Exhibit #2 at 4-5) and through the activities of the Club's

-13-



political action committee (Exhibit §2 at 3-4). In addition, the

letter desctibod the allegedly anti-environmental actions of
President Reagan and those around him (Exhibit #2 at 2-3).

Both the description of Club activities #nd Ciub
objectives as well as the description of the allegedly anti~-
environmental ﬁctions of President Reagan were clearly undeftakén
to encourage individuals to join the Sierra Club. The letter
states that with respect to opposing the environmental decision-

making of the Reagan Administration, "[o]ne of the most effective

actions you can take is to join the Sierra Club", (Exhibit #2 at

— 3) (emphasis in the original). The central theme of the communi-
o cation at issue is simply to encourage individuals to become
Ln

Sierra Club members through which the objectives of the Club will

be more fully realized:

Join us. Help us build a more potent Green
4 Vote in America. Help give our lobbyists more
clout when they deal with legislators. Help our

= lawyers fight for your environmental rights in

= the courts.

e Exhibit #2 at 6.

4 The "Green Vote” referred to in the solicitation letter is
(« &

not defined in terms of particular candidates, a requirement set

forth in U.S. v. UAW., 352 U.S. at 587, 589, but rather consists

of those "Americans who are expressing through the ballot box

their deepening concern over what is happening to our
environment.”™ (Exhibit #2 at 1). Stating that the Club can help
elect pro-environmental legislators in 1984 (Exhibit #2 at 4) or
that Club activities will have an impact on the 1984 elections

(Exhibit #2 at 5) can in no manner be considered as an attempt to

-14-
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influengﬁ.iﬁhe éléctlon 5o£' a. p#rticﬂlaf candidA£§f3ﬁut giﬁ#,é'
constitdheé a chéual dascription of cxubbactivities; Asviﬁﬁfﬁb
advisory opinions previ@ualy.discusaod. the reader is not E;ld
whom to vote for and is not solicited for contributions.

In its efforts to solicit new members from those who would
consider‘themsélves members of the "Green Vote," the Sierra Club
noted in 1its 1letter that by &electing pro-environmental
legislators and by making the environment a campaign issue, the
organization can counter anti-environmental special interest
groups who will try to keep the present Administration in power
(Exhibit #2 at 4). The Sierra Club had earlier noted that the
*Green Vote" will help determine whether the voters will pick for
office pro-environmental candidates or will the American people
face an anti-environment administration in Washington. (Exhibit
#2 at 1). The reader, in essence, is being told that the "“Green
Vote" will affect whether or not special interests will prevail
and whether or not an anti-environmental administration will

remain in place. The reader is not told who to vote for but is

told that by joining the Sierra Club the reader will be "an

important promoter of the Green Vote.™ (Exhibit #2 at 1.)

The situation presented is similar to that found in MUR

#1372, In the Matter of Planned Parenthood Federation of America,

Inc. (1981). In a fundraising letter sent out by Planned
Parenthood, it was stated on the first page of the letter that
pro-life organizations had drawn up a "hit list®™ of six incumbent
Senators and Representatives in an attempt to "“Purge Progressive

Political Leaders." The 1letter identified the threatened
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legislators and also statad at. 1: , 'chald Roagan :,

supports the Human Life Amendment and his candidacy is buckcd-by
a platform which these extremists helped forge." The reddgr of
the Planned Parenthood communication was then asked at 2 to 'atgg

the zealous minority who wish to im,ose their do matic vi11 

us all" (emphasis in the original).

Because the objective of the Planned Parenthood lciter was
to raise pro-choice concerns and to elicit support for the
organization, the FEC made a no-reason-to-believe finding and
closed the file. See MUR #1372, First General Counsel's Report

i (June 29, 1981) at 3, and July 2, 1981, Certification. Although

the Sierra Club letter contains a greater number of general

1 electoral references, such as references to the "Green Vote," it
:: contains no greater degree of electoral candidate advocacy than
;; that found in the Planned Parenthood letter. Like the Planned
P Parenthood letter, "nowhere in the letter does the [Sierra Club]
< indicate that it supports any candidate or that the reader should
< vote for any candidate.®™ MUR # 1372, First General Counsel's
T Report at 3 (brackets supplied). The main purpose of both
an

letters is simply to maintain the viability and growth of each
organization.

While the Planned Parenthood letter was sent in the middle
of a presidential election campaign between Messrs. Reagan and
Carter, the Sierra Club's letter was mailed in September and
October, 1983, over a year prior to the 1984 elections. As of
the date of submission of this response, President Reagan has yet

to announce his candidacy. In addition, the Reagan Bush '84
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campaign committee did not registot'withjthh”ébﬁﬁiﬂgggﬁ;

authorized by President Reagan until October 1?, 1553;

Exhibit #3. Consequently, it is dubious whethor he would ba.a
candidate as that term is used in 2 U.8.C. § 441b(b)(2).-”;£.
FEC v. Florida For Kennedy Committee, 681 F. 2d 1281 (llth Cir.

1982); FEC v. Machinists Non-Partisan Pblitlcal ggge, 655 F. 24

380 (D.C. Cir. 1981), cert. denied, 454 U.S. 897 (1981), and FEC

v. Citizens for Democratic Alternatives in 1980, 655 F.2d 397

{D.C. Cir. 198l1), cert. denied, 454 U.S. 897 (1981). Since

President Reagan was not a candidate, the Campaign Act should not

< apply to the membership solicitation mailing at issue.
o
Lo Conclusion

The sole purpose of the letter at issue is to seek new

~
; members for the Sierra Club. The letter makes several general
o electoral-related references but in no sense constitutes active
=T electioneering or express advocacy. These general electoral
o references simply serve as a lightning rod to attract additional
w members. The complaint should be dismissed.

o

Respectfully submitted,

Richard Mayberry, Jr

H,

LAW OFFICE OF

H. RICHARD MAYBERRY, JR.

Suite 960

1333 New Hampshire Avenue, N.W.
Washington, D.C. 20008
202/822-9622

Counsel to the Sierra Club
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In the Matter of ¥ bt s
Matter Under Review 1598
The Sierra Club ‘ ‘
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AFFIDAVIT OF AUDREY C. BERKOVITZ

‘I, AUDREY C. BERKOVITZ, being first duly sworn upon oath,
depose and say:

1. I am currently employed by the Sierra Club, 530 Bush
Street, San Francisco, California 94108, in the capacity of
Director of Development.

20 In the capacity of Director of Development, my
responsibilities include, among other things, the acquisition and
retention of Sierra Club members.

3. Dues derived from members are a primary source of

income used to finance the operations and programs of the Sierra

Club.




Sixty to sixty-fivo parcent (60-653) of all.

membitl et tho Sierra CIub are generated from direct mail
solicitation letters.

5, Under my supetvision, the direct mail packaqe
attached hereto and the subject matter of the instant aétionlwas
prepared and produced as a test mailing to solicit new1mambots.
and evaluate the efficacy of this particular letter in atéfaeting
new Sierra Club members.

6. The referenced direct mail package was malled to
potential members between September 13 and 16, 1983 and between
October 5 and 28, 1983.

7. The exclusive purpose of the referenced direct mail
package was in connection with acquiring new members for the
Sierra Club.

8. Due to the low response rate, the Sierra Club does
not currently plan to further use the referenced direct mail

package in connection with acquiring new members, or for any

_ Lusheycsoekrt

AUDREY C. BERKOVITZ

other purpose.

Subscribed and sworn this before me this 57# day
of e , 1984,

NOTARY PUBLIC — CALIFORNIA

San Francisco County
Fort My Commlcsrcn F_xpires July 26, 1985 &

g P OTRIGIAL SEAL 2 .
8 &7 “s_ NANCY A. SCHAFER NOTARY PUBLI
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the all-important 1984 national elections: d?é'annouﬁﬁﬁﬂ?
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Will you be jubilant that the votérspicked for"““
office candidateées who had sworn to . protece’ an@’defenﬂm
our env1ronment and w11derness areas? it
v m:(rh B+

Or will you and. the rest of the Ameﬁicamwpeoplefdhée
again be faced with four years  of -an Admﬁwkséfatlon‘fﬁ“?
Washington with a shameful record regarding the envirdnment
... a record that has contributed to the degradation’of our
natural surroundings ... to the'lGSS”of“puiné’lands to
commercial intereésts ‘... to the endangérmént “6f our health
by allowing “industry to pollute ouf dir andiwater ... and
to the eradication of wilderness areas that will never
again be pristlne? =T

The "Green Vote" will play a stronq role in determin-
ing what the answers to these questions will be.

The Green Vote is the rapidly growing number of
Americans who are expressing through the ballot box their
deepening concern over what is happening - to ‘our environment.

AND YOU ARE HEREBY INVITED TO BE AN IMPORTANT PROMOTER
OF THE GREEN VOTE BY JOINING THE MORE THAN 350,000 OTHER
AMERICANS WHO ARE MEMBERS OF THE SIERRA CLUB.

The Sierra Club is America's largest organization of
environmental activists. And one of its most powerful.
It is a citadel of environmental strength and sanity in the



swirling combat over public policy to protect our .ei
mental and wilderness areas. And a mighty builde
Green Vote.

£

axr ﬂﬂllﬂllllllﬁllllﬂIlll '
for ‘the outdoors -= but by a deep-seaged ¢ ut
is being done to our natural surroundiﬁggfygﬂgagy ad ap—

rooted) daFeimimationbende’ nbmmﬂzz @apetie Brase th
causes of environmental b&ﬁ?ﬁj } 10y h;;fd?.hfu

As a SierralfilupoMembeysiynn silioek smdhy the

country's most informed people about decisions being made
behind cles¢d.-dogrs épﬁ TS 1-EP gggp Washington
cloakroo;ps (ggcgsgtgg ?2 p%%%ogogfér Ezqgour environ~
ment and your life.

Are you paying :with your health because:the President
is cutting back the budgets of government agencies respon-
9ible .for -enforecing an&ﬁenment&l*kawa?4v“

P V'
What lethal chemicals are being dumped into our water,
- our land-and our air? ':And wlere are theyibeing dumped?
Near your home? ~And how -are E se chemLcals aﬂfectlng your
health? . |

What harm =- short and long range -- will be done by
the destruction of our wilderness areasg? P

You owe it to yourseif and those ydu care about to
know the answers to:.these .and other critical questions.
And you will know: the answers as a Slerra Club -Member.

You don't have to be an act1v1st to 301n the Sierra
Club. Your membership support alone helps make possible
the Club's many, many efforts to defend and safeguard our
environment as well as our wilderness areas,

The Sierra Club's leadership in environmental efforts
is not new. It dates back to 1892, when the Club was first
formed -- and it has continued uninterrupted for more than
91 years.

But since Ronald Reagan took office as President of the
United States in 1981, the Club has had to gear up for mo-
mentous new battles to defend environmental gains. Presi-
dent Reagan brought with him a determination to weaken,
government's role in preventing industry from harming the
public and its possessions. And that policy is respongible
for some of the greatest threats to our environment and our
wilderness areas this country has ever known.

w*fuiw Right now, President Reagan and those around him are
3o Sl o 685 attempting to regain more public confidence about their en-
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The Sierra Club is responsible for lifting thahaluhke
iRCEeeRy» i hasing; theitsuthgaqgnﬁithgtxroword,
fow vidastenon olldug odd gesid o3 zestqg 2'acidsn s -

President Reagan:apd:those-amound him:sadk aboubife:
, guarding public lands, yet they try to lease the entﬁnlm

sriRffshorencontinental-United Btates. st on feleret
cawel ot pnidsord s e

They talk about protecting our wilderness, yet as I
~write;this. lettex,. they are,continuing! tozremove qualified
ﬁareas £:om i&dezneas pwotection. pobdeni

i"w

o

They talk about defendlng our w11d11£e,ﬁyet they would
open millions of acres of Alaska's national parks to trophy
ehunters»—— wath moose. aall aheep and caxibou the victims.
35 “% WERAL Al R ARSI o ¥ s o
) whe;r regerdfunequawoenily ahows that thq~Presldent
wﬂnd h&s ‘appointed.officials:-have notidoneitherijob they have
.. SWorn- 0 do.:.They-are:not: protectxng the American people
fxom health hazards:due to: pallutxonj TheyLnre not safe-
-guarding-publicly owned lands.’ ¢ % :1

They have tried to weaken the Clean Air Act and the
_Clean Water Act. ‘

] They have neglected their respons;bility to control
hazardous chemical dumps, clean up abandoned dumps and pros-
ecute 111ega1 dumpers.

They have been slow in controlllng the use of tox1c
chemicals that threaten public health.

They have tried to weaken the law designed to protect
the publlc from environmental threats due to mlnlng.‘.

é '4 EJ'4 GJ ‘l;éidigsg:d-,

They have con51stently sided with industry in environ-
mental matters, arguing that what is good for industry is
good for the environment. -

They have tried to sell to commercial interests public
lands that have important environmental values.

How do you, as a private concerned citizen, fight back
against such irresponsible acts by the Administration?

One of the most effective actions you can take is to
join the Sierra Club.

TheClub's> Through the Club's widespread public education pro-
political action:. grams, its political action committee, its powerful Legal
committee Defense Fund, we are acting on your behalf to see that our

gave more
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We take- gewetnmintiaﬁdab&t&ﬂé‘Bﬂtoﬁébd&t ‘Wwhen they are
breaking the laws.
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~Wef1¢adbeﬁéﬂwiy*in lparkiﬁQ$CGﬁgiéi§iéﬁalﬂaction == in
communicating withimenbers:of Cohgress sd that-they feel the
intensity of their constituents' fervor over environmental
’133\133;“» Iw Lo prib ; :
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' InL1984, Qhe;Siérsﬁ c&abvisvgeing tb*h&veﬁa tougher-
than-ever battle on its hands. The special interests re-
spdnsible foziiour! natianﬂB“énvitéﬁmént&&ﬁWOes realize that
theil984celection:nay be- thédri:2astoehanté] "They're going
t0-d6 evérything within' their pdwer ¢b Réep iri“office an
Administration’with a-"hands-off%:poliéy=toward those in
industry who exploit:at thevcost ofivherpablie’s health and
well-being. 5

i TUNGE e A xd
We here at the Sierra Club CAR countet: their eﬁﬂnmts
... CAN help elect pro-environmental legislators i i§§4

... CAN make protection of our: envi"bﬁggﬁf anE wi éTness
among’'the-key issues of the 1981 eiE@tIéﬂE

,'._C}; =T

We can do it through the Green Vote.&

"Green"” for the verdant forests we! prize 8O dearny.
"Green" for the mlghty grass roots from whlch we spning.

Yes, gg can do 15 because ‘We have theu%eogle behind
us. ~And more and more people are joining € Sierra Club
every ‘day. In just oneé: year recently,_more than 100 000

new membérs joined!

So in school room after school rocm, in churchvafter
church, in civic organization after eivic¢' organization, we
intend to raise the issue of environmeantalism on thémation-
al election agenda. In Senate races. In House racesJ In
~wed 2Apl?  state and local races, eveh. We must, we will see that

“noli. these issues get the attention of the voters.

a3 We'll also be helping pro-eanronmental candidates in
addressing these issues.

IG Oo We're also planning workshops throughout the country
t 1Y to help environmental activists. And recruiting new volun-
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steéusqfbrreleetion worki i ikndoprépagingpelibival
handboekscandntraining mmanuals for envizonmepntal 1
i »Andlipdoducing view:cagsdttestraining tapesi fopqthos

... y&doALLsTHESBOAND 'PHE-2CLUB ! SoMAN¥ [ MANY OTHER;"”
uTIES ABBWG@IHGVT@1HAWEOA1TB!MB¥DOUSrﬁﬂ!l@TuﬁﬂwWHE
1nOBmPHE39B4ELECTIONSco odt ... Foemacyives edd
2300 ~2RAYY (ERaidun ,nfu*ﬁp”'i Jonivaddo! [sdnom
Evie Lmoundanfhetpvmahawﬁhen*pcsslb&edﬂt!jugobntng
Club today, you will be adding to our cloutioco¥our. g
. ship contribution, united with those of other concerned
vriBierraiCiubh Memhers, -¢canimake:sthé dﬂﬂfezence between the
suae‘es ”nd“failuze‘oﬂ our=qndeavoﬂs.“- 283k § Y
y y a9 I X ""v’u Feom
when you ]Oln themsierra Club, you w111 receive its
‘informativevanddenjoyabie publigatien:called Sierra. The
magazine:isspublished:every other:sonthi:cAnd:iin it you‘'ll
r£ind articles-about-what it is wecarénfighting-to defend.
. Throughfirst=rate iwriting.-and-outstandingsphotos, you'll
re-didcéverthe great :outdoors:inall:itd:splendor.

G Inc8dqrrayiyoutllirdlso geéti i top=notch.reporting on cur-
~rent: batties 'to protect those forests, pa:ks and wilderness
.areas. sl

As a Member, you are also entified'té é discount on
the Club's many books about our natural snrroundxngs and
environmental politics. .

And when you aceept this invitation, you not only be-
come a Member of the Sierra Club, iyou alsorautomatically
become a Member of your local Club Chapter. . There ave!53
Chapters across the country, as well as two in'Canada."’’

You may also be a Member oi a Sierra Club Group.
There are over 300 such local groups, and. they provide you
with the opportunity, if you choose, to meet others in -your
area who share your interest in and concern for the out-
doors. ' At meetings, outings and social events, group mem-
bers dlscuss and work together on environmental and conserva-
“tion issues.

8404049

These groups are an integral part of the Green Vote.
They are the people who are making their voices heard loud-
ly and clearly in Washington and in legislatures throughout
the land.

When you stop to realize how much the Sierra Club has
contributed to the development of conservation in America
... when you consider the historic legislation that now

protects our environment and our wilderness that the Sierra
Club fought for so effectively ... when you consider the




'ozganization haa £O- oﬁﬁergzit'ts‘nbuwonder more
;iipeople:new boastcthatithey:-are-8ieyrraClub: Memhers.

Fire vvEE isvitMesldvdestienvizonimé@iital.ilobby ... the
FParqanizdﬁﬁénﬁdﬁﬁqﬁuﬁﬁ¢raoﬁﬁAﬂaﬁfv&!tﬁuw&ﬁkinq&fo pro
the environment ... the oniyoérganizatiénivémbining
mental lobbying, litigation, outings, grass-roots.
!u‘nd“pmeIShiﬂgvic stheﬁleadtuglpublmsher bf enviroﬁ?
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..J 2t xesauthe Greenvateais shaping America lgenvironm¢nta1
future, is.shapingyour future. :And: the:=8ierra Club is the
most powerful force in helplng shape the Green Vote. 'HY

& W LRS- i Y
S 4 suspect you re part of that vote ‘now-when yo@“éﬁFto
‘therpolls. -Here’s-ygur-chande:td becomera: more enlﬂﬁhﬂﬁhed
_:ivoter.  ‘And tosmuitiply 'your effectiveness as:an envii

= mental voterz i ¥ou:do these. things: ~«~:and:a-1ldt more ==~
»through ‘your smembership 'in ‘the: Sierra Club.c -

[ Joincus.  ;Help us/build a more potent Green Vote in
. America. Help ‘give our lobbyists moré clout when they deal
with leglslators. Help our lawyers fight.for:your environ-
mental rlghts in the courts.

And whxle'youure at it, take advantage of the many bene-
fits and privileges that go with Sierra Club Membership.

You'll find the enclosed Membership Form has yoﬁr“name
and address on it. All you have to do to join is indiéate
your membership category and return the form with yoﬁr”check
in the enclosed postage-free envelope. i

Do it today. Election Day, 1984 is closer than you
think.

Sincerely,

ietoc U Bubay

Michael McCloskey
Executive Director
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A copy of the last Annual Report filed with the New York State Board ot Social Welfare may be obtained by wniting to New York State Board of &
Wellare. Othice Tower. Empire State Plaza Aibany. N'Y 12242 (OR) Sierra Club. 530 Bush Street. San Francisco. CA 94108




This is your Enrollment Form |
Sterra Club Membership.

Enroll me. I am part of the GreenVote.Andeam:to ,
magnify my strength as an environmentally aware 'vote: ly
the Siera Cltth,

I understand that as a Sierra Club
Member, I will receive Sierme magazine
every other month, as well as special
discounts on Sierra Club books, and
the opportunity.to take part in

. local Club activities if I

choose.

Enclosed is my check for the membership category
I have indicated below.

Individual Dues Joint Dues
Regular 0$ 29 Os$ 33
Supporting 0$ 50 Os 54
Contributing Os$100 0$104
Life (per person) 0 $750
Student or Senior as$ 15 Os$ 19

Your dues include a subscription to Sierra ($3) and your regional newsletter

To help even more, I am enclosing an extra contribution—
over and above my dues-of:

O$l0 DO%$5 0O%$50 0O%$00 OOther$

Telephone number, please

(area code) (number)

Please make your check payable to the Sierra Club and return it along
with this form to P.O. Box 7959, San Francisco, California 94120.
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October 17, 1983

Dear Chairman McDonald:

I have been advised that on October 17, 1983 a political
committee known as Reagan-Bush '84 whose address is 440 First
Street, N.W., Washington, D.C. 20001, registered with the
Federal Election Commission, as my authorized campaign commit-
tee for the nomination as the Republican candidate for the
office of the Presidency of the United States in 1984. Since
the work of this Committee will be of great help to me at such
time as I may make a formal decision to seek a second term as
President, I am hereby authorizing this Committee as my prin-
cipal campaign committee to allow those persons who support my
candidacy to express their support in a manner that fully com-
plies with the Federal election laws.

All correspondence directed to me with respect to this matter
should be sent to my attention at the Committee's address
shown above.

This statement is submitted pursuant to 11 C.F.R. § 101.1 (a)
in lieu of the Statement of Candidacy on FEC Form 2,

I certify that I have examined the information set forth above
and to the best of my knowledge and belief it is true, correct
and complete.

Sincerely,
QM

Mr. Danny Lee McDonald
Chairman

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

cc: Vice Chairman Lee Ann Elliott




L B M Weme ot cummmn fin Fully,
Reagan - Bush '84

) Address (Numbér and Street). :
440 First Street, N.W,

() City, State and ZIP Code ‘ = 4 = thin on amended Bstement? O VS KNG

Washington, D.C. 20001
8. TYPE OF COMMITTEE (check ons): :

& (a) This committee is a principel campaign commiun {Complete the candidate information helow.)
O {b) This committee is an authorized commiitee, and s NOT 2 principel campaign commmu. womﬁlm the candidate lnfonmﬁen below.)

Ronald Reagan __Republican

President il ‘]
; State/District

Name of Candidate Candidate Party Atfilistion ~ Office Sought -

O (c) This committee supports/opposes only one candidste and is NOT an authosized committee.
{name of candidate)
D ({d) This committee is a committee of the C ; Party.
(Nastionat, State or subordinate) {Democratic, Republican, etc.)
O (e) This committee is a separate segregated fund.
O {f) This committee supports/opposes more than one Federal candidate and is NOT a separate segregated fund nor a party committee.
6. Name of Any Connected Mailing Address and Relstionship
Organization or Affiliated Committes Z(P Code
1o, None
™M
' if the registering political committee has identified 8 “‘connected organization” above, please indicate type of orgenization:
Q O Corporation C Corporation w/o Capita! Stock O Labor Organization O Membership Organization D Trade Associstion °~ O Cooperative
Q’.: ' 7. Custodian of Records: Identify by name, address (phone number — optional) and position, the person in possession of committee books and
3 records.
:F\' Full Name Mailing Address and ZIP Code Title or Position

() 440 First Street, N.W.

M Angela M. Buchanan Jackson Washinoton, D.C. 20001 Treasurer
I 8. Treasurer: List the name and address (phone number — optional) of the treasurer of the committee; and the name and address of any designated
C agent (e.g., assistant treasurer),

o Full Name Mailing Address and Z1P Code Title or Position

]

< 440 First Street, N.W.

¢y Angela M. Buchanan Jackson Washington, D.C. 20001 Treasurer

o0

9. Banks or Other Depositories: List all banks or other depositories in which the committee deposits funds, holds accounts, rents safety deposit boxes

or maintains funds.

Name of Bank, Depository, etc. : Mailing Address and ZIP Code
The Riggs National Bank of 1503 Pennsylvania Avenue, N.W.
Washington, D.C. Washington, D.C. 20005

I certity that | have examined this Statement and to the best of my knowledge and belief it is true, correct and complete.

Angela M. Buchanan Jackson 4 6_’//(/,;/2 /4(7\/0ctober 17, 1983

Type or Print Name of Treasurer SIG ATURE OF TREASU

Date

NOTE: Submission of false, erroneous, or mcomplete information Mmay subject the person signing thns Statement to the penalties of 2 U.S.C. §437q.

For further information contact: Federal Eiection Commission, Toll Free

800-424-9530, Local 202-523-4068

FEC FORM 1 12 80)
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In the Matter

The Sierra Club

' Matter Under Review 1598

CERTIFICATE OF FILING

I certify that on this /@ _____day of a)ﬁd. ma‘%é! ! '
1984, I filed the original of Respondent’s 11 C.F.R. § 111.6(a)

Response with:

Charles Steele, Esquire

General Counsel

Office of the General Counsel
The Federal Election Commission
7th Floor

1325 K Street, N.W.

wWashington, D.C. 20463

H. Richard Mayberry

LAW OFFICE OF

H. RICHARD MAYBERRY, JR.

Suite 960

1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036
202/822-9622
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MEMORAND uu*ro CHARLES STEELE

FROM: MARJORIE W. EMMONS /JODY C. msonM
DATE: . DECEMBER 21, 1983
SUBJECT: MUR 1598 - First General Counsel's Report

dated December 19, 1983

The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00,

December 20, 1983.

There were no objections to the First General

Counsel's Revort at the time of the deadline.
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TO: Office of the Commission Secretary

FROM: . Office of General Counsel
DATE : December 19, 1983 ‘ :
SUBJECT: .~ MUR 1598 - First General Counsel's Report.

y

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information

Sensitive
Non-Sensitive

Other

—
[ S S )

[ ]

DISTRIBUTION
Compliance

Audit Matteis
Litigation

Closed MUR Letters
Status Sheets
Advisory Opinions

Other (see distribution
below)
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, 12-20-83, 11:00

RETURN '10 OFFICE OF COMMISSION SECRETARY BY: WEDNESDAY, DECEHSER 21, 1983,

SURJECT: MUR 1598 - First General Counsel's Report
' : ~dated December 19, 1983

AR I object to the attached report.

Date Signature

OBJECTIONS, SIGNED AND DATED, MUST BE RECEIVED IN THE COMMISSION SECRETARY'S
OFFICE NO LATER THAN THE DATE AND TIME SHOWN ABOVE OR THE MATTER WILL BE
DEEMED APPROVED. PLEASE RETURN ONLY THE VOTE SHEET TO THE SECRETARY.
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based on a letter that the Slerra Club malled to 1ndlv1duals in

which it asked them to join the club. NCPAC contends that thls
letter was a partlsan communlcatlon by a non-proflt corporatzon
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sent to persons other than members or executxve/admlnxstratlve
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personnel of the club.

In the letter, the club asks the rec1p1ent to become palt of

# 7 5 "‘x ‘

the "Green Vote" in the 1984 electlons. The club makes seven (7)
specific references to "President Reagan""“Ronald Reagan B ihé
"Reagan Administration”, or the "Reagan EPA." Each reference

comes in the context of criticizing the Presxdent s env1ronmental




1 541

o

o

g
O
v
o
<
o}

‘Kenneth A. Groas

Agsociate Ge_‘netgi *C‘o‘uﬁéef
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COMPLAINANT'S NAME: National censervative Politiéll
Action comnittee

RESPONDENT'S NAME: Sierra Club
RELEVANT STATUTE: 2 U.8.C. § 441b

INTERNAL REPORTS CHECKED: B Index, June 20, 1983

SUMMARY OF ALLEGATIONS 2

The complaint filed by the National Conservative Politicai
Action Committee (NCPAC) alleges that the Sierra Club made a
corporate contribution or expenditure in connection with a federal
election in violation of 2 U.S.C. § 441b. The allegation is
based on a letter that the Sierra Club mailed to indiviauais in
which it asked them to join the club. NCPAC contends that this
letter was a partisan communication by a non-profit corporation
sent to persons other than members or executive/administrative
personnel of the club.

In the letter, the club asks the recipient to become part of
the "Green Vote" in the 1984 elections. The club makes seven (7)
specific references to "President Reagan”, "Ronald Reagan”, the

"Reagan Administration®, or the "Reagan EPA." Each reference

comes in the context of criticizing the President's environmental
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:recipient how he or she would feel, after the result

'years of an Administration in Washington with a shameﬁ

club also makes reference to the 1984 elections. It asks &

elections are announced, if the country were "faced

regarding the environment."™ The club also states:

In 1984, the Sierra Club is going to
have a tougher-than-ever battle on its hands.
The special interests responsible for our
nation's environmental woes realize that the
1984 election may be their last chance,
They're going to do everything within their
power to keep in office an Administration
with a "hands off" policy toward those in
industry who exploit at the cost of the
public's health and well-being.

We here at the Sierra Club CAN counter
their efforts . . . CAN help elect pro-
environmental legislators in 1984 . . . CAN
make protection of our environment and
wilderness among the key issues of the 1984

election,

We can do it through the Green Vote.
(emphasis in original).

In the letter, the club does not use any word or phrase,
such as "support," "vote for," "vote against," "defeat," in
reference to any person.

FACTUAL AND LEGAL ANALYSIS

The respondent Sierra Club was notified of this complaint on
November 23, 1983. Designated counsel for the respondent,

H. Richard Mayberry, Jr., requested an extension of time to file

a response on the club's behalf. The respondent was granted an

extension of thirty days to January 10, 1984, in which to file its




Charles N. Steele
General Counsel

Kennet . ross .
Agsociate General Counsel
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-H.,Riehard Mayb.: yiqu
- Suite 960 1-,-~

1333 New Ha

Dear Mr. Mayberry: _
Your request, in your letter dated December 1,’1983.'£ot'a
30 day extension of the period in which to file a response to the
NCPAC complaint on behalf of the Sierra Club is granted.w
The response should be filed no later than Tuesday,A
January 10, 1984. ‘
Sincerely,

Charles N, Steele

General Counsel /..

enne"'gﬁ' ‘X/‘// ’Gkro L :

Associate G_eneral Counsel
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VIA MESSENGER

Charles N. Steele;” Esqu1re
General Counsel ‘
Federal Election Commiss;on
1325 K Street, N.W.
washington, D.C. 20463

Re: MUR 1598--REQUEST FOR ENLARGEMENT OF TIME
"""‘“?ﬁﬁ‘iggﬁaﬁﬁﬁﬁTTE'ﬁﬁﬁt?'

Dear Mr. Steele:

I respectfully request a 30-day englargement of the period
during which the Sierra Club may submit its written response to
‘the NCPAC complaint.

The additional time is needed to be able to familiarize
ourselves with the facts, to advise our client and to research
the allegations of the complaint.

Thank you in advance for your anticipated cooperation.

Sincerely,

Wloalod Maslony JE

H. Richard Mayberry, Jr.

HRM: jb

cc: ’kénneth A. Gross, Esquire
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VIA Mnss.EuGEn‘

Charles N. Steele, Esquxre
General Counsel !
Federal Election Commission
1325 K Street,;, N.W.
washington, D.C. 20463

Re: MUR 1598——REQUE§T FOR ENLARGEMENT OF TIME
(&) NT*S

Dear Mr. Steele:

I respectfully request a 30-day englargement of the period
during which the Sierra Club may submit its written response to
the NCPAC complaint.

The additional time is needed to be able to familiarize
ourselves with the facts, to advise our client and to research
the allegations of the complaint.

Thank you in advance for your anticipated cooperation.

Sincerely,

Bk od Maslon, JE

H. Richard Mayberry, Jr.

HRM: jb

cc: Kenneth A. Gross, Esquire




LAW OFFICES

ARD ?AAYBERRY. JR.
E 960

SHIRE AVENUE, N.W,

VIA CENTRAL DELIVERY MESSENGER

Charles N. Steele, Esqg.
General Counsel

Federal Election Commission
7th Floor

1325 K St., N.W.

Wash., D.C. 20463




LAW OFFICES

ﬁ.\RlCHARD MAYBERRY, JR.
< SUITE 960

1333 NEW HAMPSHIRE AVENUE, N.W.
l':l’ WASHINGTON, D.C. 20036

VIA CENTRAL DELIVERY MESSENGER

Kenneth A. Gross, Esquire

Federal Election Commission
7th Floor

1325 K Street, N.W.
Wasn., D.C. 20463




VIA MESSENGER

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W., 5
wWashington, D.C. 20463

Re: SIERRA CLUB, MUR § 1598

Dear Mr. Steele:
Please find enclosed a statement of Designation of
Counsel with respect to the above referenced matter under

review, I shall be in contact on December 1, 1983 with
Mr. Rishel to discuss this further,

Sincerely,

H. Richard Mayberry, Jr.

HRM: jb
Enclosure: Statement of Designation of Counsel

cc: Kenneth A. Gross, Esq.
George Rishel, Esqg.




T

STATEWENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL: H. RICHARD ummanmr, aR., zsemns}_f

ADDRESS: 'V‘Suite 960 ; ; Gl
1333 New Hampshlre Avenue, N. W. s
washington, D.C. 20036 :

TELEPHONE: (202) 822-9622

The above-named individual is hereby designdted as my
counsel and is authorized to receive any notifications and othé:
communications from the Federal Election Commissioh
("Commission®) and to act on behalf of The Sierra Club before the
Commission.

Pursuant to relevant Commission rules and regulations, and
the District of Columbia and American Bar Association Code of
Professional Responsibility, all communications are to be

directed to my counsel until such time as you are otherwise

notified.
Novew, b 2 1782
Date ohn A. McComb
NAME : JOHN A, McCOMB, CONSERVATION DIRECTOR
The Sierra Club
ADDKESS : 330 Pennsylvania Avenue, S.E.

Washington, D.C. 20003

BUSINESS PHONE: (202) 547-1141
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1333 NEW HAMPSHIRE. N.W.
. WASHINGTON. 0.C. 20036

Federal El sction CO:mnisslon
7th Floor Receptionist
1325 K St., N.W.

GEORGE RISHEL, ESQUIRE
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John T. Dolan, Chairman e
National Conservative Politmcal
Action Committee = ;
1500 Wilson Boulevard, Suite 513
Arlington, Virginia 22209

Dear Mx. Dolan:

This letter is to acknowledge receipt of Yﬂur ocmplaint
which we received on November 18, 1983, against the Sierra
Club which alleges violations of the Federal Election Campaign laws.
A staff member has been assigned to analyze your allegations. The
respondent will be notified of this complaint within five days.

You will be notified as soon as the Commisgion takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Cheryl Thomas at (202) 523-4073.

Sincerely,

Associate Gendral Counsel

Enclosure
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Sierra Club :
530 Bush Street
San Francisco, California 94108

Dear Sir or Madam:

This letter is to notify you that on November 18, 1983 the
Federal Election Commission received a complaint whxch alleges
that your corporation may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").

A copy of the complaint is enclosed. We have numbered this
matter MUR 1598, Please refer to this number in all future
correspondence. '

Under the Act, you have the opportunity to demonstrate, in
wrltlng, that no action should be taken against your corporation
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Sincerely,

General Counsel

Enclosures

l.
2.
3.

Complaint
Procedures
Designation of Counsel Statement

;have attached a brief des
edure for handling compla :

Charles N. Steele
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General Counsel . , ' R _’
Paderai lleetianGGUIiutLua L AT e T e g
Washington, D.C. 20“3 | S ¥ | 393 5
Dear Sirs =%  d‘,_,ffT‘,,?,“‘, x 5 = et

This letter oonttitut.l a con :aint. tllod in nceozaw
ance with 2 U.8.C. 437g(a) (1), bg"ﬂattﬁﬁﬁ, Consecrvative Political
Action Committee, 1500 Wilson Boul: Arungton, Virginia
22209, against Sierra Club, 530 Bush anrcﬁt. San Francisco,
California 94108, in the belief that the respondent, Sierra Club,
has violated and intends to continwe violating, the provisions of
2 U.8.C. 441b, which make it unlawful for any corporation to make
alcon:ribution or expenditure in connection with a Pederal
election.

Upon information and belief, Sierra Club is a corpora-
tion organized under the lawz of the State of California, which
has been determined by the Internal Revenue Service to be an
organization described in section 501 (c) (4) of the Internal
Revenue Code. As such, Sierra Club is a corporation subject to
the provisions of 2 U.8.C. 441b, which provides that it is
unlawful for any corporation to make a contribution or expendi-
ture in connection with any election at which presidential and
vice presidential electors are to be voted for, or in connection
with any primary election or political convention or caucus held
to select candidates for the foregoing offices.

Sierra Club was responsibie for the production and
mailing of a direct-mail, fund-raising solicitation letter, a
copy of which is attached hereto, inviting individuals to join
the Sierra Club. The enclosed letter was directed to an individ-
ual who is not a member of the Sierra Club, who is not one of the
executive or administrative personnel of the Sierra Club and who
is not a member of a family which includes one of the fore-
going. Upon information and belief, copies of the letter were
mailed to others similarly situated. As a consequence, the
attached letter was mailed to persons cutside the restricted
class for partisan communications.
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Fedaral BRlection Commission
November 8, 1983
Page Two

It is evident that the enclosed letto: 13 a fkf;‘
cation that was mailed in connection with a FPederal dleef-
The second paragraph of the letter states: M

"How do you think you'll feel on Wednesday,
November 7, 1984, the morning after Rlection
Day, when the results of the all-important
1984 national elections are announced?®

The letter uses the words: "vote," "voter"™ or "votes" £ourteqn
times; the word "candidates” three times; and the words "election
day,” "elections”™ and "1984 national elections” six times.

Furthermore, it is evident that the letter is partisan
and that it advocated the defeat of President Ronald Reagan in
1984. 1In the fourth paragraph of the letter, the reader is
asked: "...will you and the rest of the American people once
again be faced with four years of an Administration in Washington
with a shameful record regarding the enviromment...?” In case
one does not get the hint who the target of this communication
is, the words "Ronald Reagan,” "President Reagan," "The Reagan
Administration,” "the President"™ 'and "The Reagan EPA," appears
nine times in the letter. Following a specific attack on
President Reagan on page 3 of the letter, the Sierra Club admits,
on page 4, how it intends to use its funds:

"In 1984, the Sierra Club is going to have a
tougher-than-ever battle on its hands. The
special interests responsible for our nation's
environmental woes realize that the 1984
election may be their last chance. They're
going to do everything within their power to
keep in office an Administration with a 'hands
off' policy toward those in industry who
exploit at the cost of the public's health and
well-being.

We here at the Sierra Club CAN counter their
efforts...CAN help elect pro-environmental
legislators in 1984...CAN make protection of

our environment and wilderness amon the key
issues of the 1984 election.” (Ellipses an

underscoring in the original.)
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Pederal Election Commission
November 8, 1983
Page Three

The letter goes on to state that the Sierra Club is planinq On
"recruiting volunteers for election work"” and preparing
*political action handbooks,” concluding that ®all thcn lnd thc
Club's many, many other activities are going to have a trmdﬁns
impact on the outcome of the 1984 elections.”

It is clear that the attached letter of Sierra Club and
the activities expressed and contemplated in the letter are '
clearly in violation of the provisions of 2 U.S.C. 441b.

Very truly yours,

NATIONAL CONSERVATIVI POLITICAL

Dolan, Chalrman

STATE OF VIRGINIA )
COUNTY OF ARLINGTON ) to-wit:

On the __ il*~ day of NsMimb&ﬁ , 1983, JOHN T.
DOLAN, Chairman of NatIonal Conservative Political Action

Committee, appeared before me, a notary public, and swore before
me that the facts stated in the foregoing letter are true.

/ﬂ/ "

Notary Public
HB Com MSE BV expm’s 2555
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BUSINESS REPLY MAIL

FIRST CLASS PERMIT Na.4096, SAN FRANCISCO,CA

POSTAGE WILL BE PAID BY ADDRESSEE -

Sierra Club , :

P.O. Box 7959 ’
San Francisco, CA 94120
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I have indicated below.

llldiVldnllDles
Regular O$ 29
Supporting 0$ 50
Contributing O$100

Life (per person) 0$750
Student or Senior os 15

'.]mntDues

1 0O$ 33

0Os$ 54
08104

0% 19

Your dues include a subscription to Sierva ($3) and your regional newsletter

becoming a Member of
the Sierra Club.

I understand that as a Sierra Club
Member, I will receive Sierra magazine
every other month, as well as special
discounts on Sierra Club books, and
the opportunity to take part in local
Club activities if I choose.

To help even more, I am enclosing
an extra contribution-over and
above my dues-of:

O$10 0O$25 0950
0$100 OOther$_____

Telephone number, please

(area code) (number)

Please make your check payable to the
Sierra Club and return it along with this form
to P.O. Box 7959, San Francisco, CA 94120.




i What should you know about 1t?
For the sake of all you hold dear, read on... it

Dear Friend and Fellow Citizen,

Let me start to answer those questions withcaaother

..+ . question,
vl o
: Shmon How do you think you'll feel on Wednesday, Rovember 7,
R0y P 1984, the morning after Election Day, when the results of

the all-important 1984 national elections are announced?

Will you be jubilant that the voters picked for
office candidates who had sworn to protect and defend
our environment and wilderness areas?

Or will you and the rest of the American people once
again be faced with four years of an Administration in
Washington with a shameful record regarding the environment
... a record that has contributed to the degradation of our
natural surroundings ... to the loses of public lands to
commercial interests ... to the endangerment of our health
by allowing industry to pollute our air and water ... and
to the eradication of wilderness areas that will never
again be prlstine°

The “Green Vote" ﬁill play a strong role in determin-
ing what the answers to these questions will be.

The Green Vote is the rapidly growing number of
Americans who are expressing through the ballot box their
deepening concern over what is happening to our environment.

“joined AND YOU ARE HEREBY INVITED TO BE AN IMPORTANT PROMOTER
% e oot OF THE GREEN VOTE BY JOINING THE MORE THAN 350,000 OTHER
Club. - AMERICANS WHO ARE MEMBERS OF THE SIERRA CLUB.

: The Sierra Club is America's largest organization of
‘ SIS environmental activists. And one of its most powerful.
< B Teanedy It is a citadel of environmental strength and sanity in the




swirling combat over public policy to protect our envirbn—
mental and wilderness areas. And a mighty builder of the
Green Vote.

The people who belong to this renowned organization
are bound together not only by their common love and respect
for the outdoors =-- but by a deep-seated concern about what
is being done to our natural surroundings, and by a deep-
rooted determination to do what they can to erase the
causes of environmental harm.

As a Sierra Club Member, you will be among the
country's most informed people about decisions being made
behind closed doors in industrial boardrooms and Washington
cloakrooms -- decisions that profoundly affect your environ-
ment and your life. ;

Are you paying with your health because the President
is cutting back the budgets of government agencies respon-
sible for enforcing environmental laws?

What lethal chemicals are being dumped into our water,
our land and our air? And where are they being dumped?
Near your home? And how are these chemicals affecting your
health? g

What harm -- short and iong range -- will be done by
the destruction of our wilderness areas?

You owe it to yourself and those you care about to
know the answers to these and other critical questions.
And you will know the answers as a Sierra Club Member.

You don't have to be an activist to join the Sierra
Club. Your membership support alone helps make possible
the Club's many, many efforts to defend and safeguard our
environment as well as our wilderness areas.

The Sierra Club's leadership in environmental efforts
is not new. It dates back to 1892, when the Club was first
formed -- and it has continued uninterrupted for more than
91 years.

But since Ronald Reagan took office as President of the
United States in 1981, the Club has had to gear up for mo-
mentous new battles to defend environmental gains. Presi-
dent Reagan brought with him a determination to weaken
government's role in preventing industry from harming the
public and its possessions. And that policy is responsible
for some of the greatest threats to our environment and our
wilderness areas this country has ever known.

Right now, President Reagan and those around him are
attempting to regain more public confidence about their en-




c- 5
g.
4

e ’

Q
Be
2

‘tlumps
scheduled for
clean-up
-under

the 1980
Superfund
legislation.

The Club’s
political action
committee

gave more

. vironmental policies by putting a nmoke aere,_,

disgraceful environmental record.

~ The Sierra Club is responsible for lifting that smoke
screen, is baring the truth ahout that record.”,;wﬁ i

President Reagan and thoae around him talk about uafe—
guarding public lands, yet they try to leaae the entire
offshore continental United States.

They talk about protecting our wilderness, yet as I
write this letter, they are continuing to remove qualified
areas from wilderness protection.

They talk about defending our wildlife, yet they would
open millions of acres of Alaska's national parks to trophy
hunters -- with moose, Dall sheep and caribou the victims.

Their record unequivocally shows that the President
and his appointed officials have not done the job they have
sworn to do. They are not protecting the American people
from health hazards due to pollution. They are not safe-
guarding publicly owned lands.

They have tried to weaken the Clean Air Act and the
Clean Water Act.

They have neglected their responsibility to control
hazardous chemical dumps, clean up abandoned dumps and pros-
ecute illegal dumpers.

They have been slow in controlling the use of toxic
chemicals that threaten public health.

They have tried to weaken the law desiéned to protect
the public from environmental threats due to mining.

They have consistently sided with industry in environ-
mental matters, arguing that what is good for industry is
good for the environment.

They have tried to sell to commercial interests public
lands that have important environmental values.

How do you, as a private concerned citizen, fight back
against such irresponsible acts by the Administration?

One of the most effective actions you can take is to
join the Sierra Club.

Through the Club's widespread public education pro-
grams, its political action committee, its powerful Legal
Defense Fund, we are acting on your behalf to see that our




In the last
ten years,
the Sierra
Cmbhdud

Congress to
enact more
than 70
measures to
protect the
environment.
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environmental laws are enforced and that strict meusutel
are taken to prevent further deterioration of our air,
water and land.

We are highly effective in communicating with the

nation'’s press to keep the public constantly well 1ntormad
about environmental issues.

We take government and business to court when they are
breaking the laws.

We lead the way in sparking Congressional action =-- in
communicating with members of Congress so that they feel the

intensity of their constituents' fervor over environmental
ssues.

In 1984, the Sierra Club is going to have‘a tougher-
than-ever battle on its hands. The special interests re-
sponsible for our nation's environmental woes realize that
the 1984 election may be their last chance. They're going
to do everything within their power to keep in office an
Administration with a "hands off" policy toward those in
industry who exploit at the cost of ‘the public's health and
well-being.

We here at the Sierra Club CAN counter their efforts
... CAN help elect pro-environmental legislators in 1

... CAN make rotection of our environment and wilderness
among the key issues of the 1984 election.

We can do it through the Green Vote.

"Green" for the verdant forests we prize so dearly.
"Green" for the mighty grass roots from which we spring.

Yes, we can do it because we have the people behind
us. And more and more people are joining Eﬁ Sierra Club

every day. In just one year recently, more than 100,000
new members joined!

So in school room after school room, in church after
church, in civic organization after civic organization, we
intend to raise the issue of environmentalism on the nation-
al election agenda. In Senate races. In House races. 1In
state and local races, even. We must, we will see that
these issues get the attention of the voters.

We'll also be helping pro-environmental candidates in
addressing these issues.

We're also planning workshops throughout the country
to help environmental activists. And recruiting new volun-
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teers for election work. And preparing political a;
handbooks and training manuals for environmental le
And producing view cassette training tapes for thoc

.+« ALL THESE AND THE CLUB'S MANY, MANY ﬂEﬁER Aﬂ@!VI-
TIBS ARE GOING TO HAVE A TREMENDOUS IMPACT OH TBE OUTC
OF THE 1984 ELECTIONS. A

You can help make them possible. By joining the Sierra
Club today, you will be adding to our clout. Your member-
ship contribution, united with those of other concerned
Sierra Club Members, can make the difference between the
success and failure of our endeavors.

When you join the Sierra Club, you will receive its
informative and enjoyable publication called Sierra. The
magazine is published every other month. And in it you'll
find articles about what it is we are fighting to de end.
Through first-rate writing and outstanding photos, you'll
re-discover the great outdoors in a11 its splendor.

In Sierra, you'll also get top-notch reporting on cur-
rent battles to protect those forests, parks and wilderness
areas.

/ As a Member, you are also entitled to a discount on
the Ciub's many books about our natural surroundings and
environmental politics.

And when you accept this invitation, you not only be-
come a Member of the Sierra Club, you also automatically
become a Member of your local Club Chapter. There are 53
Chapters across the country, as well as two in Canada.

You may also be a Member of a Sierra Club Group.
There are over 300 such local groups, and they provide you
with the opportunity, if you choose, to meet others in your
area who share your interest in and concern for the out-
doors. At meetings, outings and social events, group mem-

‘-bers discuss and work together on environmental and conserva-

tion issues.

These groups are an integral part of the Green Vote.
They are the people who are making their voices heard loud-
ly and clearly in Washington and in legislatures throughout
the land.

When you stop to realize how much the Sierra Club has
contributed to the development of conservation in America
... when you consider the historic legislation that now

protects our environment and our wilderness that the Sierra
Club fought for so effectively ... when you consider the




wicde variety of activities, programs and P“blicati o
organization has to offer, it is no wonder more th
people now boast that they are Sierra Club Members.

It is the largest environmental lobby ... the larc
organization of grass-roots activists working to protect
the environment ... the only organization combining environ-
mental lobbying, litigation, outings, grass-roots activism,
and publishing ... the leading publisher of environmental
books. ; : <D

Yes, the Green Vote is shaping America's enVitanmghtal
future, is shaping your future. And the Sierra Club is the
most powerful force in helping shape the Green Vote.

I suspect you're part of that vote now when you go to
the polls. Here's your chance to become a more enlightened
voter. And to multiply your effectiveness as an environ-
mental voter. You do these things -- and a lot more =--
through your membership in the Sierra Club.

Join us. Help us build a more potent Green Vote in
America. Help give our lobbyists more clout when they deal
with legislators. Help our lawyers fight for your environ-
mental rights in the courts.

R

And while you're at it, take advantage of the many bene-
fits and privileges that go with Sierra Club Membership.

You'll find the enclosed Membership Form has your name
and address on it. All you have to do to join is indicate
your membership category and return the form with your check
in the enclosed postage-free envelope.

&

Do it today. Election Day, 1984 is closer than you
think. ' .

pres
Ry

34040491

Sincerely,

‘ Michael McCloskey ‘
Executive Director

A copy of the tast Annua! Report fiied with tho New York State Board of Sociat Welfare may be obiained by writing to: New York State Board of Sccial
Weltare. Otfice Tower, Empire State Plaza, Albany, N Y. 12242 (OR) Sierra Club, 530 Bush Street, San Francisco, CA 94108
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