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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Morris K. Udall
MUR 158 (76)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Conission, do hereby certify that on July 30, 1976, the

Commission determined by a vote of 5-0 to close the file in the

above-captioned matter. Accordingly, the file in this matter

has now been closed.

Marjori&)/. Emmons
Secretary to the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 158 (76)

)
Morris K. Udall )

GENERAL COUNSEL'S REPORT

I. Summary

This matter was initiated on the basis of an internally

generated complaint which charges that the 2 U.S.C. Section

435b statement of sponsorship and availability of reports

from the Commission had been omitted from one of the

respondent's broadcasts. The Commission's inquiry was

answered by respondent in a letter received by the Commission

on July 13, 1976, admitting the error and explaining that

the problems involved in coordinating with strict network

procedures were probably the cause of the error.

NII. Analysis

The response indicates that the error was inadvertent, and

not part of any attempt to evade the requirements of the Federal

Election Campaign Act of 1971, as amended.

Recommendations:

Close file: send attached letter.

J hn G. Murprp

Date: i L45741 h
Ii2 Olf GENJERAL CI SEL
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July 21, 1976

Fedoeral E]lction Co'mmi.sion
1325 K Strect-, N. W.
~m~shing eon,
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CO'P' V 'J RTYS Pub. %lay

D. C. 20463

GCer-neral Counsel,
John G. 1,urphy, Jr.
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NBC National Broadcasting Company, In ~ Thirty Rockefeller PlazaC6 Nwy Yo.Y 10020 212-247-8300

Benjamin D. Raub " J " 20
Law Department
Vice President and
Assistant General Attorney

July 14, 1976

OmOMMENT # 189

Federal Election Commission G
1325 K Street, N. W.
Washington, D. C. 20463

Attention: General Counsel,
John G. Murphy, Jr.

Gentlemen:

NBC's Washington office has forwarded to me a copy of
Npages 5, 6, 33 and 34 of the regulations proposed by

,- the Commission concerning the 1976 amendments of the

Federal Election Campaign Act of 1971. Our interest
is, of course, in those regulations dealing with new
Section 323, which I believe is codified as 2 USC 441 d.

The specific regulations which I believe applicable are

§109.4 (Non-authorization notice) and §110.11 (Communica-
tions; advertising).

I note that §109.4 would require that a broadcast state
N, at the beginning or end that (1) the communication is

not authorized by any candidate, authorized committee or
agency thereof, and (2) the name and address of the
person who is financing the communication and the name
of any affiliated or connected organization required to
be disclosed under §102 (a)(2).

§110.11 would require that a broadcast expressly advocating
the election or defeat of a clearly identified candidate

must state at the beginning or end (1) that it has been

authorized on behalf of the candidate, if that is the

case, or (2) if not, that it is not authorized by any

candidate and state the name of the person who made or

financed the expenditure for the broadcast, including

F~VA~ ~E~IU~COMMISSION~
FfFICIL fILE C0Pf

OFFICE OF GEERAL COUNSEL
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any affiliated or connected committee required to be
listed under §102 (a) (2) and (3) that in either case
the name of the committee and the committee's treasurer
are to be included.

The purpose of this letter is respectfully to request
that these two sections be either merged or conformed;
that §109.4 be changed to require a notice that the
communication is not authorized on behalf of any candi-
date (as in §110.11) and to require the name (but not
the address) of the person financing the communication
(as in §110.11); and that §110.11 be changed to eliminate
the requirement that the name of the committee treasurer
be included.

The reasons for NBC's request are as follows.

1. Combining §109.4 and §110.11 will be the best means
of avoiding ambiguity; in any event, the two sections
should be conformed so that the requirements of both
are consistent.

2. The changes requested conform to the statutory
language. 2 Usc §411 d (§323 of the amended Federal
Election Campaign Act) provides that where the communica-
tion is not authorized by a candidate, his authorized
political committees, or their agents, the notice shall
state that the communication is not authorized by any
candidate. Nothing in the section requires that the
notice state the address or the committee treasurer of
the person financing the communication.

3. The Rules of the Federal Communications Commission
(§73.1212) have for many years required announcement of
the name of the person sponsoring, paying for, or
furnishing any political broadcast, in accordance with
the requirements of §317 of the Federal Communications
Act (47 USC §317). Neither the Federal Communications
Act nor the rules of the FCC require announcement of the
address or the committee treasurer of the sponsoring
person.

£I~!N CoMmISSION
OFFWAFILE COPY

DFFIFE OF GEUErRAL PgUNSEI
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4. For many years, NBC and other broadcasters have

been requiring sponsor identification of political

broadcasts in accordance with the FCC rules summarized

in paragraph 3 above. The requested changes in the

proposed §§109.4 and 110.11 will enable NBC and other

broadcasters to meet the requirements of 2 USC §411 d and

the Federal Election Commission's rules with a minimum
of disruption. A political broadcast authorized by a

candidate, his authorized political committees, or their

agents will need to add to the sponsor identification
announcement only the word "Authorized." A political

broadcast not so authorized will need to add to the

sponsor identification announcement only the words "Not

authorized on behalf of any candidate."

5. The proposal to require notice of the address of

N the sponsor and the name of the committee treasurer will

be burdensome to the broadcaster and the Dolitical

sponsor, especially in the case of short broadcasts of

one minute or less. Particularly is this true in the

case of a radio broadcast, where the infor.ation must

be given orally and therefore, will consume a substantial

part of the time purchased for the message. In this

respect, a broadcast may be analogized to a small item

as to which the disclaimer cannot be conveniently printed.

The same considerations which led to the exclusion of

small items from the disclaimer requirements of §110.11

Napply to the requested reduction of the disclaimer

information required for broadcasts.

Respectfully submitted,

Benjamin D. Raub

iFfED77 rt: T,1C,! COMMISSIN[43 IhFE COPY
OFFICE O~f GENERAL COUNSFL



MCRRISl K. UDALL 0 urN AFAIR

po, ~ I C AND IVILU SERVICE

Souse of lepresentatibe 8 JUL. 13 I:
I~abfntn, s.C. 205153

July 9, 1976

Mr. John G. Murphy, Jr.
General Counsel rC , : : |ltr,
Federal12 K etElectionwCommis s ion /i _cu,_-?'[ 7/-'/

Washington DC 20463

Dear Mr. Murphy:

This is in response to your letter of June 29 inquiring about the
--possible absence of the appropriate disclaimer on my May 26 speech

on CBS.

It is true that the disclaimer as worded in the new law did
Nnot appear. The reasons seem to be these:

1. In dealing with CBS or any network, my production
people found they were required to follow strict standards,
including the exact wording of disclaimers, at the penalty

- of being summarily removed from the air. People working
in the standards divisions of the networks wrote specific

.... disclaimers, and demanded their use.

2. In the case of the CBS speech and all others, we
~were working on a tight timetable -- sometimes as little

as 24 hours -- and my production people counted entirely
~on the networks on details including the length and

wording of disclaimers.

While the appropriate words did not appear, there was no attempt
on the part of my campaign to evade the law. "Paid for" disclaimers
were set full screen, in some cases for as long as ten seconds.

I am holding copies of the tapes in case the Commission wants
to review them.

bnh FEDERAL [ECTh N fl?'iSS!flNt
bnh OF i AL HIE COPY

OrI-ICE I F GENERAL COUi SEL
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May 27, 1976

MEMORANDUM TO:

FROM:

Bill Oldaker

Dan Swillinger

/77v6'f/a5

RE: Complaint on Udall Telecast

Morris Udall ran a 5 minute ad on CBS at 10:55 p.m. on
Wednesday, May 26. The ad included a specific solicitation
of campaign funds--complete with P. 0. Box number and 800

phone number for responses--but the ad did not contain the

disclaimer required in 2 U.S.C. §435(b) which must appear

on all solicitations. If you need this complaint to be in

a more formal style, let me know.

F[U ';,I fj[rTI!I (OMNIISION[':Afi. FILE C PY
OFFICE OF GEERAL COUNSEL
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General Counsel -2
Federal Election Commission _,."

1325 K Street, NW
Washington DC 20463
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STATE OF CALIFORNIA,
,ST ATE OF c*IFCRNIA Ctount.y of PLACE .., . ,.... . ............... . r ............ e ................................................. .........

Onl 's.. 7L .a of ..... jAL JJR......................-in the year one tlousand nine, , ndrcd an . .. ---- .. ..... before........ , ......... ..........................
.Yotary Publi.C, State of California, duly commissioned and srworn, personally appeared ............................

".. . . .. b. . t .e .................. .. ....................................................................................- k m', , ll to m e to be the.......... ........ ..-..rP. ....I ................................ ........................................................................

.i de.' ,, in and that executed the weithin instrument, and also known to ic to be
II , , ,I., ., f , ...... - ' ), e ' .t ,' d t h U i h i n r ,t r u m e ' , .

, }. x g, ...¥Zq x >t , ::, ¢ x ~ k-x vwx,.,,q .............................................................................

/V 1r7IE)F I have hereunt set my hatd and affixed my official sea! in the

...................................... County of .......... . ....... ................. the day and year in this certificate

..............i' t .. M y Commission Expires........... ..1...7.7.. ........
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