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January 8, 1985

Jonathan Levin, Esq.
Federal Zlection Commission
1325 K Street, L.W.
7th Floor
Washington, D.C. 20463

Re NUR-1549

Dear Mr. Levin:

Enclosed is check number 2232 dated January 7, 1985reflecting payment by our client, Economic Political Analysis
Co., Inc., of the $750.00 civil penalty in this matter. Inaccordance with the conciliation agreement reached by our clientand the Commission, as approved on December 24, 1984, the check
has been made out to the Treasurer of the United States.

If you have any questions, please feel free to call me or
Justin Simon.

Sincerely,

Amy G. Apple ate

Enclosure

cc: Donald M. Hiner

AGA:kam
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MEMORANDUM
&c;t$ "" .

TO: CHERYL THOMAS TO: JOAN HARRIS

FROM: JOAN HARRIS 4 : FROM: CHERYL THOMAS

CHECK NO. - (a copy of which is attached) RELATING
TO MUR AND NAME -A-P A - - .--P
WAS RECEIVED ON 13 ef /0,. PLEASE INDICATE THE ACCOUNT INTO

WHICH IT SHOULD BE DEPOSITED:

- /
LSGAU

Sr I IGNATURE

Go

/ BUDGET CLEARING ACCOUNT

4.-CIVIL PENALTIES ACCOUNT

/ OTHER

(#95F3875.16)

(#95-1099.A60)

DATE



FEDERAL ELECTION COMMISSION
WASHINGTON. D. 20463

January 3, 1985

Robert R. Sparks, Esquire
Sedam & Berge
8300 Greensboro Drive
Suite 1100
McLean, Virginia 22102

Re: MUR 1549

Dear Mr. Sparks:

This is in reference to the complaint filed by the National
Conservative Political Action Committee on April 28, 1983,
concerning solicitation of contributor names filed on NCPAC's
federal campaign reports.

On June 24, 1983, the Commission found that there was no

reason to believe that the United Service Organization violated

04 2 U.S.C. S 438(a)(4), a provision of the Federal Election
Campaign Act of 1971, as amended, or 11 C.F.R. S 104.15, a

- provision of the Commission Regulations. On July 26, 1983, the
Commission determined there was reason to believe that £conomic
Political Analysis Company, Inc. (EPACO) and Carol Enters List
Company violated those sections and concluded an investigation in
this matter. On December 24, 1984, a conciliation agreement
signed by EPACO was accepted by the Commission. A copy of this
agreement is enclosed for your information. On that date, the

C Commission also decided to take no further action with respect to
CELCO and to close the file in this matter.

0The file number in this matter is MUR 1549. If you have any
questions, please contact Jonathan Levin, the attorney assigned
to this matter, at (202)523-4000.

Sincerely,

Charles N. Steele

Gene Counse

By: enneth A. Gro
Associate Gen al Counsel

Enclosure
Conciliation Agreement



BDFORB THU FDURAL ELECTION COMMISSION

In the Matter of

Economic Political Analysis
Company, Inc.

Carol Enters List Company

MUR 1549

CERTIFICATION

I, Marjorie W. Ennons, Secretary of the Federal

Election Commission, do hereby certify that on December 24,

1984, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1549:

1. Approve the proposed conciliation
agreement with Economic Political
Analysis Company, Inc. as submitted
with the General Counsel's Report
signed December 19, 1984.

2. Take no further action with respect
to Carol Enters List Company.

3. Approve the letters attached to the
General Counsel's Report signed
December 19, 1984.

4. Close the file in this matter.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

crOmarjorie W. Emmons
cretary of the Commission

Date

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

12-20-84, 8:53
12-20-84, 4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Deiweber 31, 1984

Justin D. Simon, Esquire
Dickstein, Shapiro & Morin
2101 L Street, N.V.
Washington, D.C. 20037

Re: MUR 1549
EPACO

Dear Mr. Simon:

On December 24, 1984, the Commission accepted the
o conciliation agreement signed by your client, Donald 14. Hiner,

and a civil penalty, in settlement of a violation of 2 U.S.C.
S 438(a)(4), a provision of the Federal Election Campaign Act of1971, as amended, and 11 C.F.R. S 104.15, a provision of the
Commission Regulations. Accordingly, the file has been closed in
this matter and it will become a part of the public record within
thirty days. However, 2 U.S.C. S 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt

MO from becoming public without the written consent of therespondent and the Commission. Should you wish any such
C) information to become part of the public record, please advise us

in writing within 10 days.

Enclosed you will find a fully executed copy of the finalconciliation agreement for your files.
Ln

Sincerely,

Charles N. Steele

By: Kenneth A. Gr sL "

Associate G eral Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECT IOt CONISSION

In the Matter of )
) NRU 1549

Economic Political Analysis )
omaY, Inc,

COECILIATION AGRZEDNT

This matter was initiated by a signed, sworn and notarized

complaint by the National Conservative Political Action Commit-

tee. The Commission found reason to believe that Economic Poli-

tical Analysis Company, Inc. (ORespondent*) violated 2 U.S.C. S

438(a) (4) and 11 C.F.R. S 104.15 by selling a name obtained from

a report of contributors on file at the Federal Blection Commis-

sion and an investigation was conducted.

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. S 437g(a) (4) (A) (i)

LF) do hereby agree an follows:

o) 1. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C. S
Ln 437g (a) (4) (A) (i).
o

11. Respondent has had a reasonable opportunity to demon-

strate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is a company which provides mailing list

services in the form of list management and maintenance and

rents lists to various organizations through a list broker.



2. Respondent received a number of pages of material

listing contributors to the National Conservative Political

Action Conmittee (NCPACO). This material was part of one

or noe bulk purchases from a supplier or suppliers.

3. The Commission has found that the material contained a

contributor's name and address listed in a report filed by

NCPAC with the Commission. The Commission has also found

that this name was included on a pseudonym list filed by

NCPAC with the Comission in order to protect against the

illegal use of names and addresses of contributors. The

name has not been disclosed to Respondent.

4. Names from NCPAC were used by Respondent to create a

(%J negative tape. Respondent used such tape to delete such

names from those lists sold commercially.

t 5. The Commission has found that the contributor name

referred to above in paragraph three appeared on a list sold

by Respondent.

6. The contributor name was solicited for a contribution by

CO a charitable organization which used Respondent's list.

7. Section 438(a)(4) of Title 2, United States Code, and

section 104.15 of Title 11, Code of Federal Regulations,

state that no contributor information copied from reports or

statements filed with the Federal Election Commission may be

sold or used by any person for the purpose of soliciting

contributions or for commercial purposes, other than using

the name and address of any political committee to solicit

contributions from such committee.

- 2 -



V. The Commission has found that by using a name obtained

from a report filed at the Federal Election Commission for com-

mercial purposes, Respondent violated 2 U.S.C. S 438(a)(4) and 11

C.Ita. 5 104.15.

VI. Respondent contends that:

A. At no tim did Respondent have knowledge that the

material it obtained contained names of contributors filed with

the Commission.

B. As soon as it was told by NCPAC that it had used a name

which had been on NCPAC contributors lists filed with the

Commission and before any complaint had been filed in this

matter, Respondent (1) withdrew its list from public circulation

Nand purged its negative tape and other computer files of all

known NCPAC namesi (2) at a cost in excess of $13,000, conducted

M an internal investigation of the circumstances surrounding its
0 alleged use of NCPAC names; and (3) at an expense in excess of

IT
$2,500, initiated safeguards to ensure that future lists encoded

into its computers did not contain the names of contributors

CO obtained from lists filed with the Commission.

C. To facilitate any possible future Commission inquiry, at

a current cost of approximately $4,300 and an on-going cost of up

to $2,500 per year, Respondent reprogrammed its computer and

implemented encoding procedures solely to permit the Commission

to identify the supplier of any name contained in any list

subsequently obtained by Respondent; such an identification

procedure provides no commercial benefit to Respondent.

VII. Respondent will pay a civil penalty to the Treasurer

- 3-



of the United States in the amount of Seven Hundred and Fifty

Dollars ($750), pursuant to 2 U.S.C. f 437g(a) (5) (A).

VIMI. Respondent agrees that it shall not undertake any

activity which is in violation of the Federal lection Campaign

Act of 1971, as amended, 2 U.S.C. S 431, ft. s.

IX. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. if the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia. In connection with any future conduct by

NRespondent alleged to be a violation of Respondent's undertakings

pursuant to this agreement, the Commission agrees to provide

Ln Respondent with notice and an opportunity to respond prior to the

0 filing of any civil action, as provided in 2 U.S.C. S 437g.

qW
X. Respondent contends that it did not commit a knowing or

willful violation.

XI. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

XII. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XIII. This Conciliation Agreement, unless violated, shall

constitute a complete bar to any further action by the Commission

- 4 -
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against Respondent with regard to the matters set forth in this

Agreement.

XIV. This Conciliation Agreement Constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement, shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:
Kenneth A, Gross
Associate Generaf Counsel

FOR THE RESPONDET:

Economic Political Analysis
Company, Inc.

Date I

November 12. 1984
Date

- 5 -

r")

04

Lrn

LnWqs



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 063

Dera-er 3, 1984

John C. Armor, Esquire
Suite 108
Ruxton Towers
Baltimore, Maryland 21204

Re: MUR 1549
CELCO

Dear Mr. Armor:

On July 26, 1983, the Federal Election Commission determined
that there was reason to believe that your client, the Carol
Enters List Company, violated 2 U.S.C. S 438(a)(4), a provision
of the Federal Election Campaign Act of 1971, as amended (Othe
Act'), and 11 C.F.R. S 104.15, a provision of the Commission
Regulations. Upon making this finding, the Commission instituted

N' an investigation of this matter.

After considering the circumstances of this matter, the
tn Commission has decided to take no further action and close its

file in this matter. The file will be made part of the public
o record within 30 days. Should you wish to submit any materials

to appear on the public record, please do so within 10 days.

The Commission reminds you that the sale or commercial use
of contributor information filed with the Federal Election

Ln Commission is in violation of 2 U.S.C. S 438(a)(4) and 11 C.F.R.
S 104.15. If you have any questions, please contact Jonathan

Co Levin, the attorney assigned to this matter, at 202-523-4000.

Sincerely,

Charles N. Steele

General Counsel

By: e-net thA. -Gs

Associate G eral Counsel

Enclosure
General Counsel's Report



in the Matter bf)
Economic Political Analysis HZ14 * r 0A •
Company. # Ic en u

Carol Enters List Company

3&II AL COUIS'S

I * BACKG0M

This matter involves a complaint filed by the National

Conservative Political Action Committee ("MCPACO) alleging that

Economic Political Analysis Co.# Inc. (ERPACO) and Carol Enters

List Company (OCELCO') participated in a transaction involving

1 the sale of names obtained from NCPAC reports filed with the

Commission. The sale or commercial use of such names would
I')

involve a violation of 2 U.S.C. S 439(a)(4) and 11 CoF.R.

S 104.15. NCPAC based its allegation on the solicitation of a

LO pseudonym it filed with the Commission, pursuant to 2 U.S.C.

o S 438(a) (4).

On July 26, 1983, the Commission found reason to believe

that EPACO and CELCO violated 2 U.S.C. S 438(a)(4) and 11 C.F.R.Ln
S 104.15. EPACO admitted that it maintained a "negative tape* of

names that were intended to be deleted from, not added to,

mailing lists it managed. In a letter and sworn affidavit, CELCO

and its counsel reiterated its sworn response to the complaint

that EPACO had a good reputation in the mailing list industry and

that Carol Enters and CELCO had had an ongoing relationship with

EPACO. CELCO also stated that it makes inquiries of a

prospective list representative 'with which it is not familiar.

Although, in its response to the RTB finding, CELCO did not make

an assertion that it does not see the mailing list, it had made



*
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such an assertion in its svorn response to the cmplaint. After

the investigation proceeded, this Office, on August 31, 1984,

sent EPACO's counsel a brief stating that the General Counsel was
prepared to make a probable cause recomendation to the

Commission.

Ile LEGAL ANALYSIS
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Because OILCO is a broker, active in the mailing list

industry and was, in a technical sense involved in the

commercial ute of a name obtained unlawfully, it is difficult to

draw a legal conclusion that there is no probable cause to

believe that CELCO violated the Act. CELCO, however, has

presented several arguments contending it did not have reason to

suspect that the list contained any unlawfully obtained names.

Based on the evidence presented, the Office of the General

Counsel recommends that the Commission take no further action

CM with respect to CELCO.

III, RECOMMENDATIONS

2. Take no further action with respect to Carol Enters List

U) Company.
o

3. Approve the attached letters.

4. Close the file in this matter.

Charles N. Steele
General Counsel

By. t
Date ekfh-Aas8/

Associate Gener 1 Counsel

Attachments

2. Letter from counsel for EPACO, dated November 13, 1984.
3. Proposed letter to counsel for EPACO.
4. Proposed .@tter to counsel for CELCO.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20163

Justin D. Simon, Esquire
Dickstein, Shapiro & Morin
2101 L Street, N.W.
Washington, D.C. 20037

Re: M4UR 1549 0~
EPACO

Dear Mr. Simon:

On , 1984, the Commission accepted the
econciliation agreement signed by your client, Donald N. Hiner,

and a civil penalty, in settlement of a violation of 2 U.S.C.
5 438(a)(4), a provision of the Federal Election Campaign Act of
1971, as amended, and 11 C.F.R. S 104.15, a provision of the
Commission Regulations. Accordingly, the file has been closed in

4this matter and it will become a part of the public record within
thirty days. However, 2 U.S.C. S 4379(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt

tEn from becoming public without the written consent of the
respondent and the Commission. Should you wish any such

o information to become part of the public record, please advise us
in writing within 10 days.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,
0o

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C, 20463

John C. Armor, Esquire
Suite 108
Ruzton Towers
Baltimore, Maryland 21204

Re: NUR 1549
CELCO 4 G

Dear Mr. Armor:

On July 26, 1983, the Federal Election Commission determined
SNO that there was reason to believe that your client, the Carol

Enters List Company, violated 2 U.S.C. S 438(a)(4), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"), and 11 C.F.R. S 104.15, a provision of the Commission
Regulations. Upon making this finding, the Commission instituted
an investigation of this matter.

After considering the circumstances of this matter, the.
Ln Commission has decided to take no further action and close its

file in this matter. The file will be made part of the public
oD record within 30 days. Should you wish to submit any materials

to appear on the public record, please do so within 10 days.

The Commission reminds you that the sale or commercial use
e of contributor information filed with the Federal Election
m Commission is in violation of 2 U.S.C. S 438(a)(4) and 11 C.F.R.S 104.15. If you have any questions, please contact Jonathanc Levin, the attorney assigned to this matter, at 202-523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



MEMORANDUM

TO:

FROM:

DATE:

C, SUBJECT:

FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Office of the Commission Secretary

Office of General CounselJ

December 20, 1984

MUR 1549 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

Lxi[xI
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[I
[lI III
II

[I

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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In the Matter of )
) MUR 1549 I, fT' r, 2AB 53

Economic Political Analysis )
Company, Inc. )

Carol Enters List Company )

GN~lAL CgU RNPOW

This matter involves a complaint filed by the National

Conservative Political Action Committee ("NCPACO) alleging that

Economic Political Analysis Co., Inc. ("EPACO") and Carol Enters

List Company (OCELCOO) participated in a transaction involving

to the sale of names obtained from NCPAC reports filed with the

Ln Commission. The sale or commercial use of such names would

involve a violation of 2 U.S.C. S 438(a)(4) and 11 C.F.R.

Cq S 104.15. NCPAC based its allegation on the solicitation of a

pseudonym it filed with the Commission, pursuant to 2 U.S.C.

CD S 438(a) (4).

17 qOn July 26, 1983, the Commission found reason to believe

Cthat EPACO and CELCO violated 2 U.S.C. S 438(a)(4) and 11 C.F.R.

t1) S 104.15. EPACO admitted that it maintained a "negative tape" of

names that were intended to be deleted from, not added to,

mailing lists it managed. In a letter and sworn affidavit, CELCO

and its counsel reiterated its sworn response to the complaint

that EPACO had a good reputation in the mailing list industry and

that Carol Enters and CELCO had had an ongoing relationship with

EPACO. CELCO also stated that it makes inquiries of a

prospective list representative with which it is not familiar.

Although, in its response to the RTB finding, CELCO did not make

an assertion that it does not see the mailing list, it had made
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such an assertion in its sworn response to the complaint. After

the investigation proceeded, this Office, on August 31, 1984,

sent EPACO's counsel a brief stating that the General Counsel was

prepared to make a probable cause recommendation to the

Commission.

Shortly thereafte, EPACO's counsel requested pre-probable

cause conciliation. On October 2, 1984, the Commission approved

this Office's recommendation to enter into pre-probable cause

conciliation and approved a draft conciliation proposal. Due

apparently to mailing difficulties, EPACO's counsel did not

gn receive the first conciliation proposal until October 10, 1984,

at which time hand delivery was made.
C4

LL

r I I. LEGAL ANALYSIS
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B. CELCO

Because CELCO is a broker, active in the mailing list

industry and was, in a technical sense, involved in the

commercial use of a name obtained unlawfully, it is difficult to

draw a legal conclusion that there is no probable cause to

believe that CELCO violated the Act. CELCO, however, has

presented several arguments contending it did not have reason to

suspect that the list contained any unlawfully obtained names.

Based on the evidence presented, the Office of the General
Lfl

Counsel recommends that the Commission take no further action

CM4 with respect to CELCO.

- ll. RECOMMENDATIONS

1. Approve the attached proposed conciliation agreement with
C

Economic Political Analysis Company, Inc.

2. Take no further action with respect to Carol Enters List

tn Company.

3. Approve the attached letters.

4. Close the file in this matter.

Charles N. Steele
General Counsel

____By:
Date

Associate Genera1 Counsel

Attachments
1. Proposed conciliation agreement, signed by Donald Hiner

of EPACO.
2. Letter from counsel for EPACO, dated November 13, 1984,
3. Proposed letter to counsel for EPACO.
4. Proposed letter to counsel for CELCO.



EFORE THE EDEZRAL ELECTION CONMISSIOE

In the Matter of )
) OUR 1549

Economic Political Analysis )
Company, Inc. )

CONCILIATION AGREZIUN

This matter was initiated by a signed, sworn and notarized

complaint by the National Conservative Political Action Commit..

tee. The Commission found reason to believe that Economic Poli-

tical Analysis Company, Inc. (0Respondent8) violated 2 U.S.C. S

438(a) (4) and 11 C.F.Re S 104.15 by selling a name obtained from

Wa report of contributors on file at the Federal Election Coimis-

LM
sion and an investigation was conducted.

04 NOW, THEREFORE, the Commissioh and Respondent, having duly

-M entered into conciliation pursuant to 2 U.S.C. S 437g(a) (4) (A) (i)

Lq do hereby agree as follows:

0 I. The Commission has jurisdiction over the Respondent,
qW

and the subject matter of this proceeding, and this 
agreement has

Ln the effect of an agreement entered pursuant to 2 U.S.C. S

00 437g (a) (4) (A) (i).

11. Respondent has had a reasonable opportunity to demon-

strate that no action should be taken in this matter.

Il. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is a company which provides mailing list

services in the form of list management and maintenance and

rents lists to various organizations through a, list broker.

?/q eS/-p. / 'f
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2. Respondent received a number of pages of material

listing contributors to the National Conservative Political

Action Committee (ONCPC"). This material was part of one

or note bulk purchases from a supplier or suppliers.

3. The Commission has found that the material contained a

contributor's name and address listed in a report filed by

NCPAC with the Commission. The Commission has also found

that this name was included on a pseudonym list filed by

NC&PC with the Commission in order to protect against the

illegal use of names and addresses of contributors. The

name has not been disclosed to Respondent.

4. Names from NCAC were used by Respondent to create a

negative tape. Respondent used such tape to delete such

names from those lists sold commercially.

5. The Commission has found that the contributor name

Vr~referred to above in paragraph three appeared on a list sold

by Respondent.

6. The contributor name was-solicited for a contribution by

a charitable organization which used Respondent's list.

7. Section 438(a)(4) of Title 2, United States Code, and

section 104.15 of Title 11, Code of Federal Regulations,

state that no contributor information copied from reports or

statements filed with the Federal Election Commission may be

sold or used by any person for the purpose of soliciting

contributions or for commercial purposes, other than using

the-name and address of any political committee to solicit

contributions from such committee.

lam ,~ &f



V. The Commission has found that by using a name obtained

from a report filed at the Federal Election Commission for com-

mercial purposes, Respondent violated 2 U.S.C. 5 438(a)(4) and 11

C.o.R. S 104.15.

Vi. Respondent contends that:

A. At no tie did Respondent have knowledge that the

material it obtained contained names of contributors filed with

the Commission.

B. ks soon as it was told by RCPAC that it had used a name

which had been on NCPkC contributors lists filed with the

Commission and efore any complaint had been filed in this

matter, Respondent (1) withdrew its list from public circulation

(and purged its negative tape and other computer files of all

known NCPAC names; (2) at a cost in excess of $13,000, conducted
M,

an internal investigation of the circumstances surrounding its

Vr alleged use of NCPAC names; and (3) at an expense in excess of

$2,500, initiated safeguards to ensure that future lists encoded

tn into its computers did not contain the names of contributors

obtained from lists filed with the Commission.

C. To facilitate any possible future Commission inquiry, at

a current cost of approximately $4,300 and an on-going cost of up

to $2,500 per year, Respondent reprogramred its computer and

implemented encoding procedures solely to permit the Commission

to identify the supplier of any name contained in any list

subsequently obtained by Respondent; such an identification

procedure provides no commercial benefit to Respondent.

VII. Respondent will pay a civil penalty to the Treasurer

I/4M0*p3 @Pso



of the United States in the amount of Seven Hundred and Fifty

Dollars ($750), pursuant to 2 U.S.C. 5 437g (a) (5) (A).

Vill. Respondent agrees that it shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, eo. aja.

IX. The Conmission, on request of anyone filing a oguplaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own notion, may review compliance with this

agreement. If the Commission believes that this agreement or any.

requirement thereof has been violated, it may institute.a civil

action for relibf in the United States District Court for the

rVDistrict of Columbia. In connection with any future conduct by

Respondent alleged to be a violation of Respondent's undertakings

pursuant to this agreement, the Commission agrees to provide
Lfl

Respondent with notice and an opportunity to respond prior 
to the

filing of any civil action, as provided in 2 U.S.C. S 437g.

X. Respondent contends that it did not commit a knowing or

nwillful violation.
CO

XI. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

XII. Respondent shall have no more .than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XIII. This Conciliation Agreement, unless violated, shall

constitute a complete bar to any further action by the Commission

obS



.is,

against Respondent with regard to the matters set forth in this

Agreement.

XIV. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement, shall be valid.

FOR THE COMISSION:

Charles N. Steele
General Counsel-

BY:
Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENT:

35nald H. Hiner
Economic Political Analysis
Company, Inc.

Date

aNoember 12, 1984Date

I 06 -o p 0,0QFS



DicEcSTEIN, SHApixta&Mx
VIlI SThCZT, MW.

WASHINGTON, D.C.1 0037

JUSTIN O. SIMON 308 765-0700 so w"laso argu
DiI9CY DIAL *NW V0084, IL V. loos
Ise atl.Ji T[LD 5t5606 OSM WSH 0 84-10

November 13, 1984

HAND-DELIVERED Ic -

Lois Lerner, Esq.
Federal Election Commission
1325 X Street, N.W.
7th Floor .*" .

Washington, D.C.

Re: MUR 1549

Dear Ms. Lerner:

Enclosed is the conciliation agreement which we have
negotiated to settle this matter. Pursuant to our agreement, it
is our understanding that you will forward this agreement to the
Commission with your unqualified recommendation that it be

Ln approved. I also request that thi* cover letter be sent to the
Commission with the agreement and made part of the public record

0D of this matter.

As we have discussed, at no time did our client have knowl-
Cedge that any of the material it was using contained names of

contributors filed with the Commission. Further, since the staff
has declined to disclose the name it contends waw included on the
list filed by NCPAC with the Commission, our client can neither
confirm nor deny the accuracy of the Commission's findings that
such a name was subsequently used by our client. We accept the
staff's representations that a name filed by NCPAC with the
Commission was on a list sold by our client.

Further, we understand that the alleged violation stems from
our client's creation of a negative tape containing names of
NCPAC contributors. Our client used the negative tape to delete
NCPAC names from its commercial lists. While there remains a
substantial question in my mind whether the use of a negative
tape is prohibited as "commercial* by 2 U.S.C. 5 438(a)(4) and 11
C.F.R. S 104.15, our client has agreed to accept the Commission's
position.

As the staff has acknowledged, our client has cooperated
extensively throughout the staff's inquiry. Further, at a cost.
of approximately $20,000 to date, our client has taken steps to
prevent future violations, and to facilitate any possible future

A0Ae1hbA_, I da0P0



Lois Lerner, Esq.
November 13, 1984
Page 2

Conission inquiries. Prior to any Commission involvement in
this matter, when our client was told by NCPAC that it had used a
name which had been on NCP&C contributors lists filed with the
Comission, our client (1) withdrew its list from public
circulation and purged its negative tape and other computer files
of all known NCPAC namesi (2) at a cost in excess of $13,000,
conducted an internal investigation of the circumstances
surrounding its alleged use of the NCPAC namesl and (3) at an
expense in excess of $2,500, initiated safeguards to ensure that
future lists encoded into its computers did not contain the names
of contributors obtained from lists filed with the Commission.
Among the safeguards employed, our client now requires that
suppliers certify that their lists were not obtained in
contravention of the Federal Election Campaign Act (FECAO). In
the absence of such certification, respondent will not acquire
nor use their lists. Further, to facilitate any possible future
Commission inquiry, at a current cost of approximately $4,300,
and an ongoing cost of up to $2,500 per year, our client has
reprogrammed its computer and implemented encoding procedures
solely to permit the Commission to identify a supplier of any

CM name contained in any list subsequently obtained by our client.
Such an identification procedure provides no commercial benefit
to our client, nor is it "required* to ensure our client's com-

L pliance with the FECA.

0 In view of the remedial and prophylactic measures taken by
our client at a substantial cost, even prior to the filing of the
complaint in this matter, our client's on-going costs, and its
cooperation in this investigation, we believe that no civil
penalty is required to ensure future compliance by our client.
As our client respects the Commission's function and understands

CO the Commission's concerns in this area, and has no interest in
engaging in any dispute with the Commission, it has agreed to pay
the substantial civil penalty included in the agreement.

We appreciate the professionalism which you and Mr. Levin
have shown us throughout this inquiry.

Very truly yours,

tin D. Simon

JDS:kam

0 # y
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FEDERAL ELECTION COMMISSION
ViASHINGTON. D.C. 20*

Justin D. Simon, Esquire
DLckstein, Shapiro & Morin
2101 L Street, N.g.
Washington, D.C. 20037

Re: MUR 1549
EPACO

Dear Mr. Simon:

On , 1984, the Commission accepted the
conciliation agreement signed by your client, Donald N. Hiner,
and a civil penalty, in settlement of a violation of 2 U.S.C.
S 438(a)(4), a provision of the Federal Election Campaign Act of
1971, as amended, and 11 C.F.R. S 104.15, a provision of the
Commission Regulations. Accordingly, the file has been closed in

CM this matter and it will become a part of the public record within
thirty days. However, 2 U.S.C. S 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt

Ln from becoming public without the Written consent of the
respondent and the Commission. Should you wish any such

0 information to become part of the public record, please advise us,
in writing within 10 days.

Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

cc Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement

of#4AA'V3?



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

John C. Armor, Esquire
Suite 108
Ruxton Towers
Baltimore, Maryland 21204

Re: MUR 1549
CELCO

Dear Mr. Armor:

On July 26, 1983P the Federal Election Commission determined
% that there was reason to believe that your client, the Carol

Enters List Compahy, violated 2 U.S.C. S 438(a)(4), a provision
of the Federal Election Campaign Act of 1971, as amended (*the
Act*), and 11 C.F.R. S 104.1St a provision of the Comission
Regulations. Upon making this finding, the Commission instituted
an investigation of this matter.

After considering the circumstances of this matter, the.

Ln Commission has decided to take no further action and close its
file in this matter. The file will be made part of the public

0 record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

The Commission reminds you that the sale or commercial use
of contributor information filed with the Federal Election

Ln Commission is in violation of 2 U.S.C. S 438(a)(4) and 11 C.F.R.
S 104.15. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at 202-523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



WA 4) FEDERAL ELECTION COMMISSION

S e ~~~WASHINGTON, 0 C 20463 Ocoe3,18

Justin D. Simon, Esquire
Dickstein, Shapiro & M~orin
2101 L Street, N.W.
Washington, D.C. 20037

Re: MUR 1549
Economic Political Analysis

Company, Inc.

Dear Mr. Simon:

On July 26, 1983, the Commission found reason to believe
%0 that Economic Political Analysis Co., Inc. violated 2 U.S.C.

S 438(a) (4) and 11 C.F.R. S 104.15. At your request,, the
Commission determined on October 2 , 1984, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

V)' Enclosed is a conciliation agreement that the Commission has
C) approved in settlement of this matter. If your client agrees
0 with the provisions of the enclosed agreement, please sign and
1W return it, along with the civil penalty, to the Commission. In

light of the fact that conciliation negotiations, prior to a
C finding of probable cause to believe, are limited to a maximum of

30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes

co in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Jonathan Levin, the attorney assigned to this
matter, at (202)523-4000.

Sincerely,

Enclosures



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)Economic Political Analysis Co. )

MUR 1549

CERTIFICATION

I, Mary W. Dove, Recording Secretary for the Federal Election

Commission Executive Session of October 2, 1984, do hereby certify

that the Commission decided by a vote of 5-1 to take the following

actions in MUR 1549:

1. Enter into conciliation with Economic Political
Analysis Company, Inc. prior to a finding of
probable cause to believe.

2. Approve the proposed conciliation agreement attached
to the General Counsel's Report dated September 20,
1984.

3. Approve and send the letter attached to the General
Counsel's Report dated September 20, 1984.

Commissioners Aikens, Elliott, McDonald, McGarry, and Reiche

voted affirmatively for the decision. Commissioner Harris dissented.

Attest:

DaL e Mary W in°Dove
Recording Secretary

'0
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Justin D. Simon, Esquire
Dickstein, Shapiro & Morin
2101 L Street, N.W.
Washington, D.C. 20037

Re: MUR 1549
Economic Political Analysis

Company, Inc.

Dear Mr. Simon:

C1% On July 26, 1983, the Commission found reason to believe
that Economic Political Analysis Co., Inc. violated 2 U.S.C.
S 438(a)(4) and 11 C.F.R. S 104.15. At your request, the
Commission determined on , 1984, to enter into
negotiations directed towards reaching a conciliation agreement,

C4 in settlement of this matter prior to a finding of probable cause
to believe.

Ln Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your client agrees

C with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In

47 light of the fact that conciliation negotiations, prior to a

finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as

0 possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in

Cc connection with a mutually satisfactory conciliation agreement,
please contact Jonathan Levin, the attorney assigned to thisaen
matter, at (202)523-4000. )

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosures

1013 K41-
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FEDERAL ELECTION C:OMMISSION

. \'I I ;N ( I % I)( ..+t )41 1

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOMP1

SEPTEMBER 24, 1984

OBJECTION - MUR 1549 General Counsel's
Report signed September 20, 1984

The above-named document was circulated to the

Commission on Thursday, September 20, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarrv

Commissioner Reiche

x

This matter will be placed on the Executive Session

agenda for Tuesday, October 2, 1984.

0

('4



FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counse la.i(

September 20, 1984

kUR 1549 - GC's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[xl
[ ]

[)
C ]

[C]
C ]

[ ]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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[x]

[C]
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C ]
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In the Matter of )4
MUR 1549 P12 38

Economic Political Analysis Co. )

3RAu S 10 5ORT M inluE

This matter involves a complaint filed by the National

Conservative Political Action Committee(ONCPACO) alleging that

Economic Political Analysis Co., Inc. (OEPACOO) participated in a

transaction involving the sale of names obtained from NCPAC

reports filed with the Commission. The sale or commercial use of

such names would involve a violation of 2 U.S.C. S 438(a)(4) and

11 C.F.R. S 104.15. NCPAC based its allegation on the

solicitation of a pseudonym it filed with the Commission,

pursuant to 2 U.S.C. 5 438(a)(4).

Un On July 26, 1983, the Commission found reason to believe

that EPACO violated 2 U.S.C. S 438(a)(4) and 11 C.F.R. S 104.15.

EPACO admitted that it maintained a *negative tape" of names that

were intended to be deleted from, not added to, mailing lists it

managed. After the investigation proceeded, this Office, on

August 31, 1984, sent respondent's counsel a brief stating that

the General Counsel was prepared to make a probable cause

recommendation to the Commission.

On September 7, respondent's counsel sent a letter

requesting pre-probable cause conciliation in this matter. On

September 10, counsel also asked for a twenty day extension of

time for the filing of the reply brief. Counsel made this



-2

request to ensure him an opportunity to respond to the General

Counsel's Brief if this matter is not resolved during pre-

probable cause negotiations.

Ile LEGAL ANSLYSIS

The position of thi5 Office in this matter is fully set out

in the General Counsel's Brief circulated to the Commission on

August 31., 1984. While this Office has already sent respondent's

counsel a brief in this matter, there is still the possibility of

resolving this matter through conciliation prior to the receipt

of a reply brief. The twenty days that counsel has requested for

an extension of time to file a brief is the maximum amount of

time provided for in the letter accompanying the General

Counsel's Brief. Since this request was made within the original

fifteen day response time period, the Commission need not vote on
Lfl1
0 approval of the request.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

cc
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Iv. 33COU MITow

1. Enter into conciliation with Economic Political Analysis

Company, Inc. prior to a finding of probable cause to believe.

2. Approve the attached proposed conciliation agreement.

3. Approve and send the attached letter.

Charles N. Steele
General Counsel

v' By:
Da I fKdehA rsIAssociate General Cue

.- Attachments:
1. Proposed Conciliation Agreement

tn 2. Letter to Respondent

n

C
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FEDERAL ELECTION COMMISSION
* WASHINCTON. DC 20463

Justin D. Simon, Esquire
Dickstein, Shapiro & Morin
2101 L Street, N.W.
Washington, D.C. 20037

Re: MUR 1549
Economic Political Analysis
Company, Inc.

Dear Mr. Simon:

On July 26, 1983, the Commission found reason to believe
that Economic Political Analysis Co., Inc. violated 2 U.S.C.
S 438(a)(4) and 11 C.F.R. S 104.15. At your request, the
Commission determined on , 1984, to enter into
negotiations directed towards reaching a conciliation agreement

4 in settlement of this matter prior to a finding of probable cause
to believe.

tfl Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your client agrees

o with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In

Nlight of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as

M possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in

0 connection with a mutually satisfactory conciliation agreement,
please contact Jonathan Levin, the attorney assigned to this
matter, at (202)523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross

Associate General Counsel

Enclosures



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

October 5, 1984

Justin D. Simon, Esquire
Dickstein, Shapiro & Morin
2101 L Street, N.W.
Washington, D.C. 20037

Re: MUR 1549

Dear Mr. Simon:

Pursuant to your letter dated September 10, 1984, this
Office is granting the extension of time requested in which to
file a response on behalf of your client.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at 523-4000.

Sincerely,

L Charles N. Steele
Gen Counsel

0

al CounselAssociate



DICK STEIN, SHAPIRO & MAORIN
2101 L STREET, N.W

WASHINGTON, D.C. 20037

'202 785-9700

TELEX:892608 OSM WSH
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September 10, 1984

Mr. Jonathan Levin
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: Economic Political Analysis Company, Inc.

t~g ~

~ 3- ri.~

;=~ ~
S. ~~ V~F '*

V.'.,

I- '~-~

Dear Mr. Levin:

Pursuant to our discussions of September 7, it is my-
understanding that the Commission may not be able to address
our request for pre-probable cause conciliation discussions
this week. Accordingly, it is unlikely that we will be
unable to conduct serious discussions before the beginning
of next week.

You have advised me that the filing of our request for
such discussions does not toll the time for filing our reply
to the General Counsel's Brief, which is presently due on
September 20. Therefore, I am requesting an extension of
time to and including October 10, 1984 within which to file
EPACO's reply brief.

Please advise me in writing as soon as this extension
is granted.

Sincerely,

J in D. Simon

JDS:rkb

cc: Donald Hiner
Charles Pikrallidas

.JUSTIN D. SIMON
O*t;:T DIAL
to& SRO- 211



DICKSTEIN, S]APIRO & MonIN
2101 L STREET, N.W.

WASHINGTON, D.C. 20037

JUSTIN O. SIMON 202 785-9700 SS8 MACISON AVENUI
DINECY DIAL HaW YORK. N. Y. lo0al

to eae-aita TELEX: 892608 DSM WSH '3 o 3.I00o

BY HAND September 7, 1984 * i
DELIVERY

Mr, Jonathan Levin
Federal Election Commission wo
1325 K Street, N.W. 

. -

Washington, D.C. 20463

Re: MUR 1549 Economic
Political Analysis
Company, Inc. -

Dear Mr. Levin:

I am in receipt of Mr. Steel's letter of August 31
informing me of the staff's recommendation that the Commission
make a probable cause determination in the above-referenced
matter. For reasons which I have discussed with you at length
and which need not be reiterated here, I was surprised and
disappointed that your office had prepared a Brief for the
Commission without allowing us to make a presentation at the
conclusion of your investigation as promised.C,

While we strongly disagree with the General Counsel's
recommendation to the Commission both on legal and factual grounds,
we remain concerned that the financial cost of vindicating our
client may irreparably handicap its ability to operate as an

tI ongoing business. Since our client has made it cliear from the
outset that it has no interest in needlessly engaging in combat
with the Commission, we believe it appropriate to explore a
potential resolution at this point, prior to our preparation
of a lengthy and costly response to the General Counsel's brief.

Accordingly, I am hereby requesting that you seek
authority from the Commission to discuss a pre-probable cause
conciliation agreement. It is my understanding that such
discussions cannot take place without this formal request and
the Commission's approval. In view of the remedial action which
has already been taken prior to the Commission's decision to
investigate this matter, it is not clear to me whether there is



Mr. Jonathan Levin
September 6, 1984
Page Two

anything the Commission could ask my client to do that he has
not already done. Nonetheless I think that these discussions
may be productive and from a purely financial point of view
should be undertaken seriously.

It is my understanding that under the Commission's rules
this request tolls the time for a responsive brief to the
Commission. In the event that the Comission does not approve
this request or that we are unable to arrive at some agreement,
it is our intention to file a reply memorandum on behalf of
EPACO. I would therefore appreciate your prompt notification
of the Commission's action on this request.

S cerely,

tin D. Son

JDS:kc

ct
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DICKSTEIN, SnAPIRO & Moni?
1i1 L STREET, N.W.

WASHINGTON, D.C. 20037

202 70S-970O

TELEX: 8092608 DSM WSH

September 10, 1984

Mr. Jonathan Levin
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: Economic Political Analysis Company, Inc.

see 60AMON Av"Oue

NZAW Y4K. N. Y. I5 an
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Dear Mr. Levin:

Pursuant to our discussions of September 7, it is my,
understanding that the Commission may not be able to address
our request for pre-probable cause conciliation discussions
this week. Accordingly, it is unlikely that we will be
unable to conduct serious discussions before the beginning
of next week.

You have advised me that the filing of our request for
such discussions does not toll the time for filing our reply
to the General Counsel's Brief, which is presently due on
September 20. Therefore, I am requesting an extension of
time to and including October 10, 1984 within which to file
EPACO's reply brief.

Please advise me in writing as soon as this extension
is granted.

Sincerely,

n D. Simon

JDS:rkb

cc: Donald Hiner
Charles Pikrallidas

JUSTIN W SIMON
DIRCIOT DIAL

tOR *-Ia sia
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Mr. Jonathan Levin
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General CounseltQ*

August 31. 1984

MUR 1549 - Memorandum and General Counsel's Brief

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[]
[1
[ I

[1
[1]
[x]
[x].
[1]
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DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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RECEIVED
OFFICE OF"T FEC

COMM! Sf EIN FPTARY
FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063 84 AUG 31 PI: 01

August 31, 1984

NINORNDUK

TO: The Commission

FROM: Charles N. Steel9
General Counsel

SUBJECT: MUR 1549

Attached for the Comission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to

LI believe was mailed on August 31, 1984. Following receipt of the
respondent's reply to this notice, this Office will make a

CD further report to the Commission.

o Attachments
T. Brief

Ln 2. Letter to respondent



BEFORE THE FEDERAL ELECTION CONKD8SION

In the Matter of )
) MUR 1549

Economic Political Analysis Company, Inc. )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE FACTS

On April 28, 1983, the National Conservative Political

Action Committee (NCPAC) filed a complaint against the United

Services Organization (USO), Carol Enters List Company (CELCO),

and Economic Political Analysis, Inc. (EPACO), which alleged that

the respondents violated 2 U.S.C. S 438(a)(4) and 11 C.F.R. S

104.15. The allegations stemmed from a solicitation by the USO

to a pseudonym obtained from a NCPAC report filed pursuant to 2

U.S.C. S 434(a).
In EPACO's response to the complaint revealed that EPACO rented
0

the list involved (i.e., the one containing the pseudonym), known

as "EPACO's Hotline Conservatives", to the USO through CELCO. In

U) its response to the complaint, EPACO did not deny that the list

0o which it provided the USO contained a NCPAC pseudonym. EPACO

did, however, deny the allegation that it created the list.

EPACO stated that it came into possession of a number of pages of

material listing NCPAC contributors. This material was included

as part of one or more bulk purchases of names from a supplier or

suppliers. EPACO explained that it "buys lists of names in bulk

from several suppliers - often obtaining literally thousands of
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pages in a single purchase." It further explained that it had no

way of determining which lists came from which suppliers because

at the time the list in question was compiled, IPACO had no

procedure for tracing lists to their suppliers. Furthermore,

EPACO sometimes barters or trades lists, making it impossible to

know whether the names involved came from one of its regular

suppliers.!:/

EPACO stated that the NCPAC names were segregated from the

rest of the names which it received as part of the transaction

for the purpose of creating a "negative tape." This tape was to

be used to *purge" other EPACO files in order to prevent NCPAC0
names from being used by EPACO.a/ For example, if EPACO came

into possession of a list, it would, prior to renting or selling

that list, compare it with the names on the negative tape and any

V) similar names would accordingly be purged. EPACO specifically

o stated that the negative tape was created 'as a matter of policy,

[for) EPACO does not use names of members/contributors or such

Co ./ As a result of the present matter, EPACO has implemented a
system for identifying all future sources of its names. It also
now requires 'FECA compliance certification' from all its
suppliers.

2/ This negative tape also included the names of deceased
individuals as well as those who had notified list users that
they wished to be removed from a list.
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fringe political groups....[Mjany of EPACO's clients were known

by EPACO to be at odds with NCPAC and would not want to use any

list containing names of people who donated to NCPAC.,

EPACO asserted that it never intended to put the UCPAC names

into circulation and that the sole purpose of having the names

was to maintain the "negative* tape. EPACO further claimed that

"it appears, however, that either by human or computer error a

portion of the negative tape was accidentally included in EPACO's

master tape from which lists, such as the list rented to Carol

Enters, were prepared. Rather than deleting the NCPAC donors

0from the master tape, the computer apparently added certain

MO random names (including NCPAC names) to the master tape.'/

On July 26, 1983, the Commission found reason to believe

that EPACO violated 2 U.S.C. S 438(a)(4) and 11 C.P.R. S 104.15.
Ln

The Commission, at the recommendation of this office, also 
asked

the respondent a number of questions. Included in these

C questions was a request to EPACO that it provide the names and

Ln addresses of suppliers of material for EPACO's Hotline

cConservatives.

An OGC staff member met with counsel for EPACO on August 22,

1983. During that discussion, the OGC staff member informed

counsel that the pseudonym appeared on NCPAC's August, 1982,

report. The staff member obtained this information when NCPAC

2/ EPACO states that upon notification of this computer error
it immediately redacted the tape and corrected the error.
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disclosed the pseudonym and a copy of a letter from NCPAC

informing the Commission of its pseudonyms, pursuant to 2 U.s.C.

S 438(a)(4). Two days later, in its reply to the reason to

believe notification, counsel for EPACO asserted that EPACO

conducted a brief review of its files and could not locate "any

pages which relate to contributions made to NCPAC in July, 1982.

A further check by this Office of pseudonym lists filed by the

Commission reveals that NCPAC has filed the pseudonym involved in

this matter and the same accompanying address in a number of

creports. EPACO may have, therefore, received the name and

address from another report.

The reply of August 24, 1983, also included a list of six

suppliers of the pertinent material. On September 19, 1983, the

Commission mailed letters to each of the suppliers'requesting
LI

answers to several questions relating to whether the suppliers

1provided the names to EPACO and to the identity of sources used

C by the suppliers to obtain those names.

tn This Office received its first two responses on September 28

and October 7, 1983. On October 20, the Commission approved

orders for the answers to the questions to be sent to the

non-responding suppliers. A response from a third supplier was

received on November 15, 1984.

In order to obtain the responses of the three remaining

suppliers, the Commission, on February 7, 1984, authorized this

Office to file a civil suit for enforcement of the orders. This

Office sent papers to the Federal District Court for the Eastern
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District of Virginia on March 6. After the court denied our

petition for waiver of the local counsel rule, the papers were

filed by the U.S. Attorney's Office on March 13, 1984. On that

date, the court granted the Commission's petition for an order to

show cause why our orders should not be enforced.

This Office received a response from counsel for the three

mailing houses to the Commission's interrogatories on March 29,

1984. After this Office determined that the response was

incomplete, we received an additional letter from counsel,

completing the response, on April 9, 1984. On April 10, this

office sent a motion to the court for dismissal of the petition

Iv' because of the compliance. The U.S. Attorney filed the motion on

CN! April 11 and the court granted the motion that day.

II. LEGAL ANALYSIS
Ln

Section 438(a)(4) of title 2 prohibits the sale or use of

information copied from reports filed with the Commission for the

purpose of soliciting contributions or for commercial purposes.

tf Section 104.15 of the Commission Regulations sets out the same

proscription.

EPACO has claimed that, after a brief review of its files,

it could not locate pages relating to contributions to NCPAC in

July, 1982. This defense, however, carries little weight.

First, the review itself, by counsel's admission, was brief and

could only have taken place during a two day period, i.e., August

22 to 24, 1983. Second, it appears from the filing of pseudonym

lists by NCPAC that the pseudonym and the address attributed to
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the pseudonym appeared on a number of reports filed with the

Commission.

EPACO's defense is based on the statement that its intention

was to delete the names it found in NCPAC reports in order to

create a list which was marketable. EPACO apparently believes the

prohibition of the Act is limited to certain kinds of commercial

purposes and does not cover the use of reported names to assure a

customer that it is purchasing an "ideologically pure' and,

therefore, commercially desirable list. The General Counsel does

not agree. The Act specifically prohibits the use of names which

0% are copied from reports or statements available from the public

V record "for the purpose of soliciting contributions or for

commercial purposes."

EPACO, as mentioned above, denies having copied the NCPAC
Ln

names from reports filed by NCPAC. Rather, it admits havingC

obtained a quantity of material which included a list of NCPAC

c contributors. It argues that section 438(a)(4) of the Act

"prohibits" the knowing use of reports filed with the Commission

CO for the purpose of soliciting contributions or for commercial

purposes, and since EPACO neither copied the names nor was told

they came from Commission lists, it did not "know" that the list

was tainted. Aside from the fact that neither the statute nor

the regulations contains any knowledge requirement, this

rationale is faulty for two other reasons. First, the Act does

not limit the prohibition to the person who copies the material.

It extends the prohibition to use by any person. Second, the
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mere fact that EPACO was not specifically told the list was

tainted does not mean it had no knowledge on that point. In this

matter, EPACO admittedly knew the list contained names of NCPAC

contributors. EPACO could reasonably suspect that such names

originated from reports on file with the Commission.

The General Counsel, therefore, recommends that the

Commission find probable cause to believe EPACO violated 2 U.S.C.

S 438(a)(4) and 11 C.F.R. S 104.15.

III. RECOMMENDATION

Based on the foregoing analysis, the General Counsel

recommends that the Commissidn find probable cause to believe that

Economic Political Analysis Company, Inc. violated 2 U.S.C.

S438(a) (4) and 11 C.F.R. S 104.15.
MM-

Lf

0 Date Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463,

Ito August 31, 1984

Justin D, Simon, Esquire
Dickstein, Shapiro & Morin
2101 L Street, LW.
Washington, D.C. 20037

RE: MUR 1549
Economic Political
Analysis Company, Inc,

Dear Mr. Simon:

Based on a complaint filed with the Commission on April 28,
1983, and information supplied by you, the Commission determined,
on July 26, 1983, that there was reason to believe that your
client, Economic Political Anal~ysis Company, Inc., violated 2
U.S.C. 5 438(a) (4), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"), and 11 C.F.R. 5 104.15, a
provision of the Commission Regulations. Upon making this
finding, the Commission instituted an investigation of this
matter.

En After considering all the evidence available to the
Commission, the General Counsel is prepared to recommend that the

o Commission find probable cause to believe that a violation has
occurred,

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.

0' Within fifteen days of your receipt of this notice, you may file
CD with the Secretary of the Commission a brief (10 copies if
CO possible) stating your position on the issues and replying to the

brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be co nsidered by the Commission before proceeding
to a vote of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an

* extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at (202)
523-4000. ,, &'

General Counsel

Enclosure
Brief
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May 24, 1984.
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TEI~ RnIECEIVED.E .CF THE

In the matter of ) GMMIS3)N SERY

Carol Xnters List CCmpcny3:

this matter involves an allegation by the National

ConserVative Political Action Committee (NCpAC) that the United

Service Organization (WSO), Carol Unters List Company (CULC),

and oonCOic Political Analysis Company, Inc. (UPACO) violated
2 U.S.C. S 438(a)(4) and 11 C.F.R. S 104.15. These allegations

stemmed from a solicitation by the USO to a pseudonym obtained

from a NCPAC report filed pursuant to 2 U.S.C. S 434(a). The USO

admitted using a list containing the NCPAC pseudonym, but

insisted that tt had no way of knowing, or reason to know, that

the list it purchased form CBLCO, a list broker, was in any way

improperly obtained. On June 24, 1983. the Commission concluded

there was no reason to believe the USO violated the Act.

The responses of CELCO and EPACO to the complaint revealed
that CELCO received the list involved (i.e., the one containing

4 C! the pseudonym), known as "EPACO's Hotline Conservative*, from
MI ZPACO. ZPACO states that it obtained the names used for the list
W by purchasing lists of names in bulk from a number of suppliers.

EPACO went on to explain that it had no way of determining which

names came from which suppliers because EPACO had no procedure

for tracing lists to their suppliers.
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EPACO did, however, state that it knew that NCPAC
contributor names were included in the lists It received. It
proceeded to claim that it did not intend to put the NCPAC names
into circulation but, instead, to delete the NCPAC contributor
names from lists it already had.

On July 26, 1983, the Commission found reason to believe
that BPACO and CELCO violated 2 U.S.C. S 438(a)(4) and 11 C.F.R.
S 104.15. The Commission, at the recommendation of this office,
also asked respondents a number of questions. Included in these
questions was a request to EPACO that it provide the names and
addresses of suppliers of material for EPACO's Hotline

Conservatives.

In its reply to this Office, dated August 24, 1983, ZPACO's
('4 counsel provided a list of six suppliers of the pertinent

material. On September 19, 1983, the Commission mailed letters
0C to each of the suppliers requestinq answers to several questions

relatinq to whether the suppliers provided the names to EPACO and

to the identity of sources used by the suppliers to obtain those
Ln names.

0o The respondents and one other supplier failed to respond to
the Commission's request. Thereafter, on October 20, 1983, the
Commission approved orders to submit written answers to the
questions to be sent to the suppliers who had not responded, and
the orders were sent on November 1, 1983.

On November 15, 1983, the Commission received a response
from only one of the four remaining suppliers. Therefore, the
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Datea

Charles N. Steele
General-Counnal

c4

ll
0*

Commission, on February 7, 1984, authorized this office to file a
civil suit for enforcement of the orders. This office sent
papers to the Federal District Court for the Eastern District of
Virainia on March 6. After the court denied our petition for
waiver of the local counsel rule, the papers were filed by the
U.S. Attornev's Office on March 13, 1984. On that date, the
court granted the Commission's petition for an order to show
cause why our orders should not be enforced.

This Office received a response from counsel for the three
mailing houses to the Commissions interrogatories on March 29,
1984. After this office determined that the response was
incomplete, we received an additional letter from counsel,

completing the response, on April 9, 1984. On April 10, this
office sent a notion to the court for dismissal of the petition
because of the compliance. The U.S. Attorney filed the notion on
April 11 and the court granted the notion that day.

This office will now draft a brief with appropriate

recommendations.

0
-3-



ITA DzeSTr DoCT
C T D"SWRINCTM OF V1I3II, or

ALENMDIA DIVISION
C,

IEDBRL ELECTION COMIISSION, )

Petitioner, ) ,p

)
v. ) Civil Action No. 84-249-A)

METRO PRINTING AND MAILING )
SEZVICRS, INC., MAILING )
LISTS OF AMERICA, ATIONAL )
HEIGBORROOD WATCH , INC., )

Respondents. ) I

oia -.

€a Upon consideration of the Petitioner Federal Election

Commission's motion for an order dismissing the above-captioned

matter because the subpoena at issue has been complied with:

IT IS HEREBY ORDERED that the petitioner's motion to dismiss
Ln this matter be granted. Dated this day of0#

1984.

En

co L
Judge of the Distric Cou t



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C, 2063

April 10, 1984

Dennis E. Szybala
Assistant United States Attorney
701 Prince Street
Alexandriai Virginia 22314

Re: Federal Election Commission v.
Metro Printing and Mailing, Inc.,
et al.. Civil Action No. 84-249-A

Dear Mr. Szybala:

Please find enclosed for filing with the Federal District
o Court the original of the Federal Election Commission's Notion to

Dismiss the above-captioned matter.

I have enclosed an additional copy of the motion. Please
C4 have this copy stamped "filedw by the clerk of the court and

return it to me in the enclosed pre-paid self-addressed envelope
so that I may have a copy for my records.

Ln
Thank you for your cooperation. If you have any questions,

o please call Jonathan Levin at 523-4000.

Sincerely,

LV)
Lois G. Lerner
Assistant General Counsel

Enclosure
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DOlNXIM'STRS DIST2RICT coon-
FOR T=E Z-1 DISTRICT OF V111IA

ALEXANDR A DIVISION

FEDERAL ELECTION COMMISSION,

Petitioner,

METRO PRINTING AND MAILING
SERVICES, INC. , MAILING
LISTS OF AMERICA, NATIONAL
NEIGHBORHOOD WATCH, INC.,

Respondents.

Civil Action No. 84-249-A

MOTION TO DISMISS

Petitioner Federal Election Commission brought this petition

to show cause why its order to submit written answers should not

be enforced.

Respondents having complied with the order at issue,

Petitioner now respectfully moves this court to enter an order

dismissing the petition in the above-captioned matter.

General, Counsel

Richard Bader
Assistant General Counsel

Lois G. Le ner
Assistant General Counsel

0

Ln

0

C
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Jonathan Me Levin
Attorney

Date Dennis 3. Szybala
Assistant United States Attorney

FOR THE PETITICERR
FEDERAL ELZUTXON COMMISSION
132!! K Street, U.W.
Washington, D.C. 20463
(202) 523-4143

cm

co



UNITED STATUS DISTRICT COUM.
FOR TE E R DISTRICT OF VIMINIA

AEADIA DIVISION

FEDERAL ELECTION COISISSION, ))
Petitibner,• )

)
v. ) Civil Action No. 84-249-A

)
METR9 PRINTING AND MAILING )
SERVES, INC., MAILING )
LISTS OF AMERICA, NATIONAL )
NEIGHBORNOOD WATCH, INC., ))

Respondents.

ORDER

o Upon consideration of the Petitioner Federal Election

Commission's motion for an order dismissing the above-captioned

matter because the subpoena at issue has been complied with:

IT IS HEREBY ORDERED that the petitioner's motion to dismissIn

C) this matter be granted. Dated this day of

1984.

Ln

Judge of the District Court



4. V
UE!ZP STATZ8 DISTRICT COUM

FOR TU AS DIT OF V1Mr31&
ALEXANDRIA DIVISION

FEDERAL ELECTION COMMISSION, )• )
Petitioner, ))

)

v. .) Civil Action No. 84-249-A

METRO PRINTING AND MAILING )
SERVICES, INC., MAILING )
LISTS OF AMERICA, NATIONAL )
NEIGHBORHOOD WATCH, INC., )

S )
Respondents.

V CERTIFICATE OF SERVICE

0 I certify that on April 10, 1984, I caused to be mailed

CV first class postage prepaid, a copy of petitioner's 
motion to

dismiss in the above-captioned matter to counsel for Respondents

Lfl at:

oD Robert R' Sparks
Sedam & Herge
Suite 1100

C8300 Greensboro Drive
McLean, Virginia 22102tn

Monatan M. Levin
Attorney



UNITED STE DISTET COm
FOR THEAE DISTRICT OF VIRGINIA

ALEXANDRIA DMSION

FEDERAL ELECTION COMMISSION,

Petitioner,

METRO PRINTING AND MAILING
SERVICES, INC., MAILING
LISTS OF AMERICA, NATIONAL
NEIGHBORHOOD WATCH, INC.,

84 APR-13 A9S:.,0 )-3

Cv A

Civil Action No. 84- .49-A

m ur. 1 "qq

Respondents.

MOTION TO DISMISS

Petitioner Federal Election Commission brought this petition

N4 to show cause why its order to submit written answers should not

be enforced.

Respondents having complied with the order at issue,

Petitioner now respectfully moves this court to enter an order

dismissing the petition in the above-captioned matter.

General-Counsel

Richard Bader
Assistant General Counsel

'Lois G. Letner
Assistant General Counsel

0

0 0
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o0nat anMLei
Attorney

Def'nis I.., Sz bala
Assistant United States Attorney

FOR THE PETITIONER
FEDERAL ELECTION COMMISSION
1321 K Street, N.W.
Washington, D.C. 20463
(202) 523-4143

0

M

C

Date



UImTED STATEM DISTRICT COURT
FOR TH ESTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

FEDERAL ELECTION CCOKISSION, ))
Petitioner, )

)
v. ) Civil Action No. 84-249-A)

METRO PRINTING AND MAILING )
SERVICES, INC., MAILING )
LISTS OF AMERICA, NATIONAL )
NEIGHBORHOOD WATCH, INC.,

S )
Respondents.

ORDMR

0 Upon consideration of the Petitioner Federal Election

V Commission's motion for an order dismissing. the above-captioned
matter because the subpoena at issue has been complied with:

Lfl IT IS HEREBY ORDERED that the petitioner's motion to dismiss

Co this matter be granted. Dated this day of

q7 1984.

Judge of the District Court



UNJ~t STAU= DISTRCT COUR
OR THE EM?3 DISTRICT OF V IIWI

AJLEXADRI DIVIZSZON

0.

FEDERAL ELECTION COMMISSION )- )
Petitioner, )

)

v. ) Civil Action No. 84-249-A

METR" PRINTING AND MAILING )
SERVICES, INC., MAILING )
LISTS OF AMERICA, NATIONAL )
NEIGHBORHOOD WATCH, INC., )

Respondents.

CERTIFICATE OF SERVICE
0

I certify that on April 10, 1984, I caused to be mailed

C4 first class postage prepaid, a copy of petitioner's motion to

- dismiss in the above-captioned matter to counsel for Respondents

tn at:
Robert R. Sparks

Sedam & Herge
Suite 1100
8300 Greensboro Drive

tn McLean, Virginia- 22102

CO

4anK. Levin
Attorney
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ATTORNEyS AT LAW
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Jonathan M. Levin, Esq.Federal Election Commission1325 K Street, N.W.
Washington, D. C. 20463
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April 3, 1984

Jonathan N. Levinp Rsquire . .
Federal Election Comission
1325 K Street, MNW.
Washington, D.C. 20463

Rez Mur 1549

Dear Mr. Levin: cc

Further to my last letter to the Commission on this
matter, and in response to questions 2 and 3 of the Commission's
interrogatories to National Neighborhood Watch, Inc., I inform

C) you that the names which comprise the list known as ONationalNeighborhood Watch* and wKnotsberry Farm" were obtained from-- Knotsberry Farm.

V' National Neighborhood Watch, Inc., as part of its fund-
€CM raising solicitation program, sent to Knotsberry Farm a request

for funds. In response, Knotsberry Farm donated to National
- Neighborhood Watch approximately 300,GOO names and addresses

contained on 3 x 5 file cards contained in 14 file cabinets.M1 These cabinets were shipped to Metro Printing and Mailing
Services, Inc. and, eventually, sent to EPACO for keypunching

0 into computer acceptable form. On information and belief, EPACO
began the keypunching of those names but never completed that
project.

I am not aware from where Knotsberry Farm obtainedtI those names. I believe this transaction occurred in 1982,
although it may have occurred in 1981.

Sincerely,

Larry A. Patrick

Subscribed and sworn to before me this S day of
April, 1984.

Rotary PRIZ

My commission expires:
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Jonathan M. Levin, Esq.
Federal Election Commission
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Washington, D.C. 20463

:



SWA &HEiE
A P60~fl0WAL I orK

ATJT9'ON3 A? LAW

a im 1102'i 00
ra600 G430 0 ROI*E
MOLdUAN. VIDO1A 3310N

A.mm . m, A Mr
2. oW3'milU~m

DONNA& IL iLm

C, €:OWim
qrUslUA ?. puLom 53.

07oE 621-1000

March 26, 1984

I-ywI Y

T[LMX* 7104310600

CAUt -1AM

]lm 39i3muo 1.W.

WPAMI C@,AIn D. oNW

Jonathan M. Levin, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1549

Dear Mr. Levin:

I enclose Mr. Patrick's sworn answers to the Commission's
inquiries in this matter concerning Metro Printing and Mailing
Services, Inc., Mailing Lists of America, and National Neighbor-
hood Watch, Inc. I also enclose, because the Commission apparently
never received it, a copy of Mr. Patrick's earlier letter to the
Commission in this matter, dated October 31, 1983.

It is my understanding that, upon receipt of these
responses, you will dismiss the action now pending in the United
States District Court for the Eastern District of Virginia styled
Federal Election Commission v. Metro, et al.; Civil Action No.
84-0249-A. If you do not intend to do so, please let me know
immediately. Alternatively, I would appreciate receiving a copy
of your Notice of Dismissal.

Please feel free to call me if you have any questions
or comments on this matter, and I hope your receipt of these enclo-
sures will put an end to this matter as to Mr. Patrick and his
companies.

Sincerely,

Roberea s,J

Enclosures

cc: Mr. Larry A. Patrick

n t - -:



March 26, 1984

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K. Street, N. W.
Washington, D.C. 20463

Re: MUR 1549

I') Dear Mr. Gross:

On behalf of Metro Printing and Mailing Services, Inc., Mailing Lists
of America and National Neighborhood Watch Association, I respond as

C4 follows to the Commission's questions in the referenced matter.

- To the best of my knowledge, neither entity about which you have asked
Ut) supplied to Economic Political Analysis, Inc. during 1982 any names or

addresses of individuals to be used for developing and or maintaining lists.
o) Metro did provide such a list called 'Voundation for Law and Society"

to EPACO, but I believed that that list was provided during 1981. Mailing
Lists of America provided a list known as 'Lake Placid Names" to EPACO

C and I believe that list was also provided during 1981.

U7
I am aware that EPACO bought, in 1982, from National Neighborhood

CO Watch, a former client of Metro and an entity in which I am an officer and
director, a list known as "National Neighborhood Watch", also known as
"Knotsberry Farm".

Secrely,

Larry Patrick

Subscribed and Sworn to before me this 26th day of March, 1984.

Notary Public
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October 31. 1983

Mr. Kemeth A. Gross
Associpte General Counsel
Federal Election Commission
1325 K. Street, N.W.
Washington, D. C. 20463

Re: MUR t549

_. Dear Mr. Gross:

On behalf of Metro Printing and Mailing Services, Inc. and Mailing
List s-of Amer!_ I reqpond as follows to your questions attached to
yuir eptemzbi [9, 98! letters to m-e In the retei-enced matter.

Ln To the best of my kliowledge. neither entity about which you have asked
supplied to Economic P litical Analysis. Inc. during 1982 any names or

o) addresses of individuals to be used for developing and or maintaining lists.
Metro did provide such a list called "Foundation for Law and Society"
to EPACO, but I believed that that list was provided during 1981. Mailing

O Lists of America provided a list known as "Lake Placid Names" toEPACQ
M and I believe that list was also provided during 1981.

CO I am aware that EPA CO bought, in 1982, from National Neighborhood
Watch, a former client of Metro and an entity in which I am an officer and
director, a list known as "National Neighborhood Watch" also known as
'Knotsberry Farm".

I trust the foregoing answers your questions.

Sincerely.

Larry A. Patrick



FEDERAL ELECTION COMMISSION 9 JV'

WASHINGTON. DC. 20346

Maxdh 30, 1984,

1 Nom&n-mine Albert V. kazmn, 3r.
Uniited States uisti omzt for the

Eastern Dsrict of Virginia
P.O. 9=K 709
Alemndria, Virginija 22313

Fe: fta Erlc O dussinc v.
metro PnntrmaAN 4 Inc,
etal., Civ. Action No. 84-249-A

Dear J Bryan:
-his is to n y teofirmm vv"ation vith your law clek

concenng the abovf-ca7_ tioed case. Pursmnt to that conearsation,
it is NV m__erstanding that oral argmmt in this .1tr is zxr set

N for April 13, 1984.
do Sincerely,
Lf

0 1is G. .. rner
Assistant Gmra C0==s1

Lfl cc: Rdbekt R. Spaks, Jr. (Attorney for repoxts)
Dnnis E. Szybala



UNITED PT4TES DISTRICT COURT . r

ALEJANDRIA DIVISION

FMEAL ELCTION COMISSION, )aLi) ,

Petitioner, ))

)

METRO PRINTING & MAILING )
EVUWICK. INC.. AILING LISTS ) .... .

OF AMERICA,1 X&TIwiAiL:
mM DIO] D WATCH , INC.,

Respondents. ) 13M

Upon consideration of the Petitioner Federal Election C

Commission's motion for an order waiving application of the

requirements of Local Rule 7(d) to the Commission, so as to

permit direct prosecution and receipt of service of papers in

this case by the Commission, and the memorandum of points and

authorities in support thereof:

IT IS HEREBY ORDERED that the petitioner's motion be and

same hereby is granted. Dated this day of

1984.

f-.

the

United States District Judge

WALkkWv

4

(%4
cm

Ln

0

Lq.



UIZTED ST4T0 .0STRICT COURT
101 TOIR oF VI INIA

ALEXANDRIA DIVISION

]'ZDZRkL ELZCTION COIOISSION,

Petitioner, )

To

M1R PRINTING & NAILING
amWWm'e TIW MXTLTN2 L ATR

Civil Action No* *- ~

Lfl

0

Ln.

co

OFP AMERICA, NATIONAL )&
NEIGO OD WATCH, INC., ) *I F . ..-)t

Respondents. WA 13094

ORDER , L+f. ,';.. -

The Federal Election Commission having petitioned this court

for an order to show cause why the Commission's orders to submit

written answers issued to Respondents Metro Printing and Mailing

Services, Inc., Mailing Lists of America, and National

Neighborhood Watch, Inc, should not be enforced, and, it

appearing to the court that there is good cause for entry of such

order, it is hereby:

ORDERED that the Federal Election Commission's petition for

order to show cause is granted.

IT fIS FURTHER ORDERED that Respondents appear on the C

day 0o 98L{ at L ot in room of the

of the United States District

Courthouse for the Eastern District of Virginia, 200 South

Washington Street, Alexandria, Virginia and show cause, if there

be any, why this court should not enter an order directing

Respondents to comply with the Commission's orders to submit

written answers.
-. . ,~ 1 , ,.--: ..



IT 18 FURITPHR OrlD that if Respondents intend to file

pleadings affidavits, exhibits, motions, or other papers in

opposition to the Commission's petition or the order requested,

such papers shall be filed no later than twenty days from the

date of this order.

IT 1 U ORDUZD that if Petitioner Intends to reply to

any papers in opposition to said petition, sucb reply shall be

filed and served no later than ten days after Petitioner receives

Respondents' papers in opposition.

mm-

v .t A If It
N at United States -Distf| t 9*dg

C.

0



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

W. Farley Powers, Jr., Clerk
United States District Court for

the. Eastern District of Virginia,
200 South Washington Street
Room 100
Alexandria, Va. 22313

Re: Federal Election Commission
v. Metro Printing and Mailing
Services. Inc., Mailing Lists

0% of America, National Neighborhood
Watch, Inc.

Dear Mr. Powers:

Please find enclosed for filing the original of the Federal
Election Commission's "Petition for Order to Show Cause Why the

-- Federal Election Commission's Order to Submit Written Answers
Should Not Be Enforced" and memorandum in support thereof, and
the original of the Commission's "Motion to Waive the

oD Requirements of Local Rule 7(d) as to the Petitioner" and
memorandum in support thereof.

I have also enclosed three addAitional copies of each filing.
CPlease certify these additional copies and return them to me in

the enclosed postage pre-paid self-addressed envelope so that I
may serve them upon the Respondents.

co
If you have any questions regarding this matter please

contact Jonathan Levin, the attorney handling this matter, at
(202)523-4060.

Sincerely,

Lois G. Lerner
Assistant General Counsel

Enclosures
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

FEDERAL ELECTION COMMISSION, )
,)

Petitioner, )
)

v. ) Civil Action No.
)

METRO PRINTING AND MAILING )
SERVICES, INC., MAILING LISTS )
OF AMERICA, NATIONAL )
NEIGHBORHOOD WATCH, INC., ))

Respondents. )

PETITION FOR ORDER TO SHOW CAUSE WHY
THE FEDERAL ELECTION COMMISSION'S ORDER TO

SUBMIT WRITTEN ANSWERS SHOULD NOT BE ENFORCED

C4Petitioner Federal Election Commission ["FEC" or

V "Commission") hereby petitions this court to issue an order to

C4 show cause why FEC orders to submit written answers issued to
Respondents Metro Printing and Mailing Services, Inc., Mailing

Ln
Lists of America, and National Neighborhood Watch, Inc. should

0
not be enforced, and represents to the court the following:

1. This is an action for enforcement of orders issued by

ffl Petitioner Federal Election Co.-nission, pursuant to

2 U.S.C. S 437d(a) (1), to Respondents Metro Printing and

Mailing Services, Inc., Mailing Lists of America, and

National Neighborhood Watch, Inc.

2. Jurisdiction of this court is invoked pursuant to .

2 U.S.C. S 437d(b)o

3. Petitioner Federal Election Commission.is an agency of

the United States Government charged with the administration

and enforcement of the Federal Election Campaign Act of



002-

1971, as amended, 2 U.S.C. SS 431-455 ["FECA"], including,

inter alia, the" investigation of possible violations of

FECA. The offices of the Commission are located at 1325 K

Street, N.W., Washington, D.C.

4. Respondent Metro Printing and Mailing, Inc., a

corporation supplying names for mailing lists, is located

at 1200 South Sterling Blvd., Sterling, Virginia 22170, and

is a witness in an investigation being conducted by

Petitioner, pursuant to 2 U.S.C. S 437g(a).

5. Respondent Mailing Lists of America, an entity

supplying names for mailing lists, is located at 1200 South

CM Sterling Blvd., Sterling, Virginia 22170, and is a witness

._ in an investigation being conducted by Petitioner, pursuant

t1 to 2 U.S.C. S 437g(a).

0) 6. Respondent National Neighborhood Watch, Inc., a

corporation supplying names for mailing lists, is located at

1200 South Sterling Blvd., Sterling, Virginia 22170, and is

co a witness in an investigation being conducted by Petitioner,

pursuant to 2 U.S.C. S 437g(a).

7. On November 1, 1983, in furtherance of its statutorily

authorized investigation, Petitioner served orders upon

Respondents requiring them to submit written answers to

interrogatories, all of which are relevant to Petitioner's

statutorily authorized investigation, within ten days of

receipt of the Commission's order. All Respondents received

the orders between November 2 and November 4, 1983.



(0

-3-

8. Respondents have not responded to the Commission's

orders in any manner.

9. WHEREFORE, the Federal Election Commission prays:

a) That the attached order to show cause issue

forthwith directing Respondents Metro Printing and

Mailing Services, Inc., Mailing Lists of America, and

National Neighborhood Watch, Inc. to appear'before this

court on a date certain, to be fixed by the court, and

to show cause, if there be any, why an order should not

be issued directing Respondents to comply with the

C4 Commission's orders to submit written answers.

b) That, after such opportunity to show cause, an

order be issued directing Respondents Metro Printing

In and Mailing Services, Inc., Mailing Lists of America,

oD and National Neighborhood Watch, Inc. to comply with

the Commission's orders to submit written answers on a

mutually convenient date, but in no case later than

co twenty (20) days after the issuance of the court's

order; and

c) That Petitioner Federal Election Commission be

granted such further relief as may be necessary and

appropriate.
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10. No prior applications have been made for the relief

sought herein.

Res f y sub

miheral Counsel

Richard B. Bader
Assistant General Counsel

Lois G. Lerner '
Assistant General Counsel

onathan M. Levin
Attorney

FOR THE PETITIONER
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4060

cot
Date

i



UNITED STATES DISTRICT COURT1
FOR THE EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

FEDERAL ELECTION COMMISSION, )I)

Petitioner,

v. ) Civil Action No.

METRO PRINTING & MAILING )4
SERVICES, INC., MAILING LISTS )
OF AMERICA, NATIONAL )
NEIGHBORHOOD WATCH, INC., ))

Respondents.

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF PETITION FOR
ORDER TO SHOW CAUSE WHY THE

FEDERAL ELECTION COMMISSION'S ORDER
4TO SUBMIT WRITTEN ANSWERS SHOULD

NOT BE ENFORCED
1W

STATEMENT OF THE CASE

._ This action is before the court on petition of the Federal

If Election Commission ["FEC" or "Commission*] for an order to show

0 cause why FEC orders to submit written answers issued to Metro

Printing and Mailing Services, Inc., Mailing Lists of America,

and National Neighborhood Watch, Inc. should not be enforced.

Jurisdiction is expressly conferred upon this court by 2 U.S.C.

S 437d(b).

On April 28, 1983, the National Conservative Political

Action Committee ("NCPAC") filed a signed, sworn complaint with

the Commission alleging a violation of the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. S 431-455 ("FECA").

See 2 U.S.C. S 437g(a)(1). (See Exhibit I). The administrative



complaint alleged, t alia, a violation of 2 U.S.C.

S 438(a)(4) and 11 C.F.R. S 104.15 involving the United Service

Organization (OUSO"), Carol Enters List Company ({CELCOO), and

Economic Political Analysis, Inc. (OEPACO'). Specifically, the

complaint alleged that the USO solicited contributions from a name

or nakes listed on NCPAC reports filed with the Commission and

Secretaries of State. It further alleged that the USO had

obtained the names from CELCO, which was acting as a list broker

for "EPACO's Hot Line Conservatives," a list owned by EPACO. Sale

N% or use of individual contributor names copied from reports filed

N by a political committee with the Commission or with Secretaries

1W of State for the purpose of soliciting contributions or for

commercial purposes is prohibited under 2 U.S.C. S 438(a)(4) and

Ln 11 C.F.R. S 104.15. NCPAC supported its allegation by stating

0 that the USO sent a solicitation to one of the pseudonyms which

NCPAC had filed pursuant to 2 U.S.C. s 438(a)(4) in order to
C

enhance detection of improper use of contributor reports filed

t0 with the Commission. 1/ As required by 2 U.S.C. S 437g(a)(1), aco

copy of the administrative complaint was sent by the FEC to

Respondents USO, CELCO, and EPACO, and they were given an

opportunity to respond.

1/ Section 438(a)(4) of Title 2 allows a political committee to
"submit 10 pseudonyms on each report filed in order to protect
against the illegal use of names and addresses of contributors,
provided such committee attaches a list of such pseudonyms to the
appropriate report." The section also provides that the
pseudonym lists attached to the reports are to be excluded from
the public record.



-3

EPACO's response to the complaint, dated June 8, 1983,

indicated that while it owned the list in question, it had

obtained the names for the list from various suppliers..

On July 26, 1983, pursuant to 2 U.S.C.. 437g(a)(2), the

Commission found reason to believe that CELCO and EPACO violated

2 U.S.C. S 438(a)(4) and 11 C.F.R.-S 104.15, 2/ and instituted an

investigation into the alleged violation. The Commission so

notified CELCO and EPACO in a letter dated July 27, 1983, and,

inter alia, asked EPACO to provide the Commission with "the names

e and addresses of all persons who supplied EPACO with material

used to create the list known as 'EPACO's Hotline Conservatives,'

during 1982."

EPACO's response, received on August 25, 1983, provided the

identities of six possible suppliers of names for the list in

0 question. Three of the suppliers, Metro Mailing and Printing

Vr Services, Inc., Mailing Lists of America, and National

Neighborhood Watch, Inc., are the Respondents in the present
Ln

action.cc

On September 19, 1983, the Commission mailed letters to each

of the suppliers requesting answers to several questions relating

to whether the suppliers provided names to EPACO and to the

identity of sources used by the suppliers to obtain those naftes.

(See letters sent to Respondents, at Exhibit II).

2/ The Commission may make such a finding on the basis.of an
administrative complaint received pursuant to 2 U.S.C. S 437g(a)
upon the vote of at least four of its members. See 2 U.S.C.
S 437g(a) (2).



The Respondents and one other supplier failed to respond to

the Commission's request. Thereafter, on October 20, 1983, the

Commission approved orders to submit written answers to the

questions to be sent to the suppliers who had not responded, and

the orders were sent out on November 1, 1983. _/ (See orders to

Respondents and return receipt cards, at Exhibit III).

bn November 15, 1983, the Commission received a response

from one of the four suppliers. Respondents Printing and Mailing

Services, Inc., Mailing Lists of America and National

Neighborhood Watch, Inc., however, have not responded to the

c, Commission's orders.

ARGUMENT

THE ORDER SHOULD BE ENFORCED
tC4 BECAUSE THE INVESTIGATION IS WITHIN THE
._ow COMMISSION'S AUTHORITY, THE DEMANDS ARE

SUFFICIENTLY DEFINITE AND THE INFORMATION
Lfl SOUGHT IS RELEVANT

CD Upon refusal by a party receiving a Commission order to

comply, the Commission may petition any United States District

Court within the jurisdiction in which the inquiry is being

co carried on to issue an order directing compliance with the

Commission's order. 4/ See 2 U.S.C. S 437d(b). The scope of

3/ The order required compliance within ten days of its
receipt.

4/ Subpoena enforcement proceedings of the kind may be summary
in nature. Donaldson v. United States, 400 U.S. 517, 529 (1971).
So long as the rights of the parties summoned are protected and
an adversary hearing is made available if requested, the court
need not require the filing of a complaint followed by an answer
and discovery. Id.; United States v. McCarthy, 514 F.2d 368,
373, 377 (3rd Cir. 1975). The Commission's proposed order to
show cause, filed herewith, contemplates that the court set a
hearing date which will permit Respondents to present any
argument in opposition to the Commission's request for
enforcement, and allow for the prompt disposition of this
proceeding.



5-

issues that may be considered in determining whether to enforce

an agency subpoena "must be narrow because of the important

governmental interest in the expeditious investigation of

possible unlawful activity." 5/ Federal Tride Commission v.

Texaco, 180 U.S. App. D.C. 390, 555 F. 2d 862, 872 (D.C. Cir.

1977) (en banc), cert. denied, 431 U.S. 974 (1977). It is well

established, however, that an administrative agency subpoena or

order is entitled to enforcement by the district court if the

investigative inquiry is within the authority of the agency, the

O demand is not too indefinite, and the information sought is

tO reasonably relevant to the inquiry. United States V. Morton Salt

Co., 338 U.S. 632, 652 (1980). See also Oklahoma Press
c04

Publishing Co. v. Walling, 327 U.S. 186 (1946); Endicott Johnson

tn Corp. v. Perkins, 317 U.S. 501 (1942); Federal Trade Commission

o v. Texaco, supra. The orders issued to the three Respondents

S clearly meet the foregoing standard and, therefore, should be

enforced by the court.t )
A. The Inquiry is within the Scope of the FEC's Authority

The investigation for which the FEC seeks responses to its

questions is undoubtedly within the scope of the Commission's

5/ The language of FECA evidences a congressional intent that
Commission enforcement actions be processed with particular
dispatch. Section 437d(a) (9) places the Commission under a duty
to conduct its investigations "expeditiously" and, in the event
there has been a failure by the Commission to act within 120
days, a party may seek a court declaration requiring the
Commission to proceed. 2 U.S.C. S 437g(a)(8). In addition,
actions brought by the Commission under 2 U.S.C. S 437g "shall be
advanced on the docket of the court in which filed, and put ahead
of all other actions." 2 U.S.C. 5 437g(a)(10). These provisions
argue for a speedy resolution of the issues raised in the present
proceeding.



statutory authority. The Commission has exclusive jurisdiction

with respect to civil enforcement of the FECA, and to that end is

granted the statutory authority to conduct investigations

to determine whether there is cause to believe that violations of

FECA have or will be committed. See 2 U.S.C. SS 437c(b)(1),

437d (a) e) and 437g.

Section 437g(a)(2) of FECA provides that:

If the Commission, upon receiving a complaint
under paragraph (1) or on the basis of
information ascertained in the normal course
of carrying out its supervisory
responsibilities, determines, by an
affirmative vote of 4 of its members, that it
has reason to believe that a person has
committed, or is about to commit, a violation
of this Act of Chapter 95, or Chapter 96 of
Title 26, the Commission shall through its
chairman or vice chairman, notify the person

-- of the alleged violation. Such notification
shall set forth the factual basis for such

U alleged violation. The Commission shall make

C) an investigation of such alleged violation,
which may include a field investigation or
audit, in accordance with the provisions of
the section. (emphasis added).

The Commission, therefore, clearly has the authority, to conduct

Go an investigation where, as here, a signed sworn complaint has

been filed and the agency has found reason to believe a violation

of FECA has occurred. To that end, Congress has expressly

authorized the Commission "to require by special or general

orders, any person to submit, under oath, such written reports

and answers to questions as the Commission may prescribe."

2 U.S.C. S 437d(a)(l). Thus, there is no question that the

Commission has the authority to investigate the underlying matter

and to issue the instant order in pursuance of that investigation.
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B. The Demand is Sufficiently Definite

The orders issued by the Commission described with

sufficient specificity the information sought. The orders and

underlying questions are drawn narrowly so that compliance would

not be unduly burdensome.

C. The Information Sought is Relevant

The Commission's investigation is concerned with determining

whether the allegations in the administrative complaint are true

('1 -- that is, whether EPACO and CELCO obtained and used information

S contained in FEC disclosure reports for commercial purposes, in

violation of 2 U.S.C. 5 438(a)(4). CELCO has indicated that the

list in question is owned by EPACO. EPACO has indicated that it

t' obtained the names on its list in bulk from various suppliers.

oD Only by questioning those suppliers may the Commission discover

whether or not those names were copied from reports on file at

0D the Commission and/or federal reports filed with Secretaries of

State. The information sought by the Commission's orders are,

therefore, relevant to the Commission's investigation of the

complaint, and the orders to submit written answers should be

enforced.

CONCLUSION

The FEC is proceeding within its congressionally mandated

authority to investigate the administrative complaint it has

received. The orders to the Respondents are clearly authorized



and seek, within well-established bounds, to compel the

production of evidence in support of a lawful investigation.

This court has jurisdiction to issue an order to show cause why

the Commission's orders to submit written answers should not be

enforced. Accordingly, the Commission's petition for an order to

show cause should be granted, and such order should be issued by

the court.

Respec submit ,

tE Charl eIR. Stele

General Counsel

C4J

Richard B. Bader
Assistant General Counsel

0

Lois G. Lerner

L) Assistant General Counsel

cO

onathan M. Levin
Attorney

FOR THE PETITIONER
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4060

Dated:)
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mr. Charles N. Steele
General Counsel
Federal Election Commission.
1325 K. Street, N.W.
Washington, D.C. 2043

Dear Mr. Steele:

This firm serves as general counsel to National
Conservative Political Action Committee, 1500 Wilson Boulevard,

C4 Arlington, Virginia 22209 ("NCPAC"), on whose behalf this
complaint is filed pursuant to 2 U.S.C. S437g, and the

"m Commission's regulations thereunder. NCPAC is a multi-candidate

Ln political committee, registered with the Commission, as required
by 2 U.S.C. $433. Its registration number is C00024687.

0

As required by 2 U.S.C. 5434, NCPAC files With the
' Commission and appropriate Secretaries of State reports of its
c contributions and expenditures in connection with various federal

elections, listing the names and addresses of its contributors,
l,) and the amounts of such contributions. NfAC includes among

those names pseudonyms, as permitted by 2 U.S.C. 5438(a) (4), 
and-

has reported those names to the Commission. --

Enclosed is a mailing soliciting funds on behalf of the

uSO, addressed *to one of the pseudonyms used by NCPAC only on its

lists of contributors filed with the Commission and Secretaries
of State in connection with federal elections. In order to

maintain the confidentiality of NCPAC's pseudonym, the
addressee's name and address have been masked on the enclosed
mailing, but the code, "GE3," has been left visible so that a

respondent can more easily identify the list used in the
questioned mailing.

Investigation by NCPAC has revealed that a list

containing the subject pseudonym was rented to USO by Carol
Enters List Company, 381 Park Avenue South, Suite 919, New York,

New York 10016. Ms. Judy Jones of Carol Enters List



Mr. Charles N. Steele
Page Two
April 25, 1983

Company has told an agent of NCPAC that, in renting the suspectlist to the 0SO, Carol Enters List Company was acting as a listbroker for Economic Political Analysis, Inc., 100 South UbleStreet, Arlington, Virginia 22204, (OZPACO*). A representativeof the USO has told NCPACtx agent that the suspect list was.rented-to it under the name, "EPACO's Best Conservatives. Ms.Jones of Carol Enters List Company has told the same agent thatthe list was marketed under the name, "EPACO's Hot Line
Conservatives.*

With certain specific exceptions, the use by anyperson, for the purpose of soliciting contributions or forcommercial purposes, of information taken from reports orLs statements filed with the Commission or with Secretaries of Stateis prohibited by 2 U.S.C. S438 (a) (4) and 11 C.F.R. 104.15. P romthe foregoing, it appears that EPACO through Carol Enters List- Company may have violated and may be continuing to violate 2U.S.C. $438(a) (4).C4
__ The Commission is requested to investigate this matterand to take such action as it considers appropriate, pursuant toL 2 U.S.C. 5437g. Please feel free to contact me if you have anyquestions or need additional information in this matter.0

1" Sincerely,

Robert R. Spa Jr.
Counsel- for the National
Conservative Political
Action Committee

Subscribed and sworn to before me this _ day ofApril, 1983.

Notary 'Publi-c

EXHIBIT I P.2 of 4
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1146 19th St. N.W.

I

Washington, D.C. 20036

Dear Friend:

?lease take a minute and imgine yow3rf in this Situation:

You're 18 years old and you're away fr boe for the first time...

You're in a foreign oountry and you don't speak the tngua e....

Your "best friend" is a mrt-alec wbo always teases you about
being from Dubuque... I
You're scared and you're aloe...

Does that sound familiar?

If you were in the service, It does. I know it sounds familiar to me
because I've Met thousands of kids lke that. .. brave kids who signed
up to serve their country, lonely kids who have only one place to turn
for wholesome entertainment, personal guidance, friendship and a helping
hand...

The USO.

And if it seems strange to hear someone talking about the USO in peacetime,
I want to tell you the USO is about the only thing that doesn't seem
strange to a young serviceman overseas.

For close to forty years, the USO has provided kerican servicemen in
war and in peace with the one thing they've needed most a friend.

A friend to turn to when you're lonely and afraid. 4
A friend who can help when you're confused about living in a foreign
country, who can tell you where to shop and where not to, who can
show you how to get the most out of your new home without spending
your time lounging in a backstreet bar or lying on your bunk staring
at the ceiling.

A friend who cares.

And to the over 2,000,000 American men and women in uniform today, the
USO is that friend.

Will you contribute $15 or $25 to help cake sure the USO is always there?

(over, please)

EXHIBIT I p.4 of 4



FEDERAL ELECTIOK COMMISSION

VW ASMINCTON D C. 20463

'September 19, 1983

CE~IFIED ML
WTUR EIPT REQUESTED

Metro Printing and Mailing Services, Inc.
1200 S. Sterling Boulevard
Sterling, Virginia 22170

Re: MUR i549

Dear Sir:

The tederal Election Commission, established in April, 1975,
Shas the statutory duty of enforcing the Federal Election Campaign

Act of 1971, as amended, and Chapters 95 and 96 of Title 26
Mv  Internal Revenue Code of 1954. In connection with an

investigation being conducted by the Commission, the attached
%- questions have been issued. The Commission does not consider you
c.4 a respondent in this matter; but rather as a witness only.

Since t s anformation is bei-g scu;ht as part of an
m investigation being conducted by the Commission, the

confi6entiality provisions of 2 U.S.C. 5 437g(a) (12) (A) apply.
o This section of the Act prohibits the raking public of any

investigation conducted by the Commission without the express
Swritten consent of the person with respect to whom the
cinvestigation is made.

L* You may consult with an attorney and "rave an attorney assist
you in the preparation of your responses to these questions. You

* should submit the answers within ten days of your receipt of this
letter.

If you have any questions please direct them to Stephen
Mims, the staff member handling this matter, at 202-523-4039.

Sincerely,

Charles N. Steele
Gen A I Counsel /4

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Questions __ ___._

r-VWrTTP TT n I -Cf ;



QUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

%2. For each such transaction referred to above, identify the

C.4c.:ce(s) of the names and addresses which you provided. (Your

answer should include a description of methcds utilized by you in
Ln
compiling the names and addresses).
C

cS. If, for any transaction referred to in question one, you

a-chased or otherwise obtained a list of names and addresses
CD

already compiled by another source, provide the name and address

of each source.

FY'TTT T T 4 n
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FEDERAL ELECTION COMMISSION( V'ASMItC70N. D C XM46)

September 19, 1983

CERTIFIED MAIL
RETUIW RECEIPT REQUESTED

Mailing Lists of America
1200 S.- Sterling Boulevard
Sterling, Virginia 22170

Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
C has the statutory duty of enforcing the Federal Election Campaign

Act of 1971, as amended, and Chapters 95 and 96 of Title 26
Internal Revenue Code of 1954. In connection with an

'- investigation being conducted by the Commission, the attached
questions have been issued. The Commission does not consider you

C4 a respondent in this matter; but rather as e witness only.

Since this information is being scught as pa:t of an
Ln investigation being conducted by the Commission, the

confidentiality provisions of 2 U.S.C. 5 437g (a) (12) (A) apply.0D This section of the Act prohibits the making public of any
.investigation conducted by the Commission without the express

written consent of the person with respect to whc- the
C investigation is made.

You may consult with an attorney and have an attorney assist
c you in the preparation of your responses to these questions. You

should submit the answers within ten days of your receift of this
letter.

If you have any questions please direct them to Stephen
Mims, the staff member handling this matter, at 202-523-4039.

Sincerely,

Charles N. Steele
Gene Counsel

By: ene A.Gro-
Associate General Counsel

Enclosure
Questions~ .
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QUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining" mailing list(s)?

'4. For each such transaction referred to above, identify the

Clource(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

S ompiling the names and addresses).

. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of na-es and addresses

already compiled by another source, provide the name and address

of each source.

EXHIBIT II p.4 of 6
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FEDERAL ELECTION COMMISSION'
%'ASM1%CTO.N. D.C, "463

, September 19, 1983

CR.FlUED MIL
RETURN RECEIPT REQUESTED

National Neighborhood Watch, Inc.
1200 S. Sterling Boulevard
Sterling, Virginia 22170

Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26

• Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
questions have been issued. The Commission does not consider you

N a respondent in this matter; but rather as a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the

', confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
CD This section of the Act prohibits the'making public of any

investigation conducted by the Commission without the express
'7 written consent of the person with respect to whom the

investigation is made.

Vf) You may consult with an attorney and have an attorney assist
you in the preparation of your responses to these questions. You
should submit the answers within ten days of your recei-t of this
letter.

If you have" any questions please direct them to Stephen
Mims, the staff member handling this matter, at 202-523-4039.

Sincerely,

Charles N. Steele
Gene Counsel

By: Knne ro
Associate General Counsel

Enclosure
Questions . ._.-,.- OLT - , P-,!

EXHIBIT II p.5 of 6



QUESTIONS -

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

. For each such transaction referred to above, identify the

Nou~rce(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in
Lf
C6 om.piling the names and addresses).

( . If, for any transaction referred to in cuestion one, you

purchased or otherwise obtained a list of na-es and addresses

already compiled by another source, provide the name and address

of each source.

EXHIBIT II p.6 of 6
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' FEDERAL ELECTION COMMISSION-
~\~' u f WASHC7.O..D.C. 20463

November 1, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED - " .

Metro Printing and Mailing Services, Inc.
1200 South Sterling lvd.
Sterling, VA 22170

Re: MUR 1549
Dear Sir:

The Federal Election Commission, established in April, 1975,
qT has the statutory duty of enforcing the Federal Election Campaign

Act of 1971, as amended ('the Act"), and Cbapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. .In.connection with an

- investigation being conducted by the Commission, the attached
order which requires that you provide certain information-has

e4 been issued. The Commission does not consider you a respondent
in this matter; but rather as a witness only.

Ln Since this information is being sough: as part of an
investigation being conducted by the Coramission, the

0 confidentiality provisions of 2 U.S.C.*S 437g(a) (12) (A) apply.

This section of the Act prohibits the making public of any
investigation being conducted by the Commission without the

C express written consent of the person with respect to whom the
Ln investigation is made.

CD o You may consult'with an attorney and have an attorney assist.
you in the preparation of your responses to this order.- Ebwever,
it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Cha-e N. Steee

BY: ,e et., A.
Associate General Counsel

Enclosure
Order
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BE3ORE TEE FEDEML ELECTION COMMISSION

In the Matter of Economic Political )
Analysis, 'Inc.

) tUR .1549
)

ORDER TO SUBMIT WTTE ANSWERS

To: -Metro Printing and Mailing
1200 South Sterling Blvd.
Sterling, VA 22170

Pursuant to 2 U.S.c. 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission'bereby orders you to submit written answers to the

questions attached in this Order.

C4 Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of
Ln

this Order.0
I -WEREORE, the Chairman of the Federal Election Commission

0 has hereunto set his hand in Washington, D.C. on this zgfday of
V) October, 1983.
cc

/ Pc
Danny L. McDonald
Chairman

ATTEST:

Marjo- W. Emmons
Secre y to the Comission

Attachment
Questions (one page)

i ' --.-o . y,-" - - -= 7- --
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U STIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

'v 2. For each such transaction referred to above, identifythe

source(s) of the names and addresses which you provided. (Your

-- answer should include a description of -ethods utilized by you in

Ln compiling the names and addresses).

C

3. If, for any transaction referred to in question one, you
C

purchased or ctherwise obtained a list of names and addressesVP
already compiled by another source, provide the name and address

of each source.

PVPj kT TTT r " "
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Z FEDERAL ELECTION COMMISSION
WVASHNMCTON.D.C. 20463

November 1, 1953

JrESCI REUESTED

Mailing'Lists of America
1200 South Sterling Blvd. Re. MUR 1549
Sterling, VA 22170

Dear Sir:

The Federal Election Commission, established in April, 1975,
cc has the statutory dut' of enforcing the Federal Election Campaign

Act of 1971, as amended ("the Act"), and Chapters 95 and 96 of
V Title 26, Intern'al Revenue Code of 1954. In connection with an
IV investigation being conducted by the Commission, the attached

order which- requires that you provide certain information has
Cq been issued. The Co=ission does not consider you a respondent

in this matter; but rather as a witness only.

Ln Since this information is being sought as part of an
investigation being conducted by the Commission, the

o confidentiality provisions of 2 D.S.C. S 437g (a) (12) (A) apply.
This section of the Act prohibits the making public of any

V investication being conducted by the Commission without the
C express written consent of the person with respect to whom the

investigation is made.

00 .You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. -However,
it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

BY: Krnh
.ssociate General Counsel

Enclosure
Or-der 7 -M

EXHIBI: IIT t.5 of 12



BEFORE TEE FEDERAL ELECTION COMMISSION

In the Matter of Economic Political )
Analysis, Inc. )

) MIR 1549

ORDER TO SUBMIT WRITTEN ANSWERS

To: Mailing Lists of America
1200 South Sterling Blvd.
Sterling, VA 22170

Pursuant-to 2 U.S.C. S 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to'the

questions attached in this Order.

Such answers must be submitted under oath and must be

Lfl forwarded to the Corauiission within ten days of your receipt of

0 this Order.

W.HERE.FORZ, the Chairman of the Federal Election Commission

C

Ln has hereunto set his hand in Washington, D.C. on this O Yay of

00 October, 1983.

Danny L. McDonald
Chairman

ATTEST:

Marj054 W. Emmnons
Secre y to the Commission

Attachment
Questions (one page)

r • T"'T T TT 



0 QUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO'), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

compiling the names and addresses).

3. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

already compiled by another source, provide the name and address

of each source.

EXHIBI' III .7 of 12
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, FEDERAL ELECTION COMMISSION.x~ ASMC7ON.D.C. 20463

lovember 1, 1983

CERTIFIED MAIL
RETURN RECEIPT REOUESTED ............ --

National Neighborhood Watch, Inc.
1200 South Sterling Blvd.
Sterling, VA 22170 Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
C -has the statutory duty of enforcing the Federal Election Campaign

Act of 1971, as amended ("the Act"), and Chapters 95 and 96 of
L Title 26, Internal Revenue Code of 1954. In connection with an

investigation being conducted by the Commission, the attached
order which.requires that you provide certain information has

c4 been issued. The Commission does not consider you a respondent
in this matter; but rather as a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the

o confidentiality provisions of 2 U.S.C.S 437g(a) (12) (A) apply.
This section of the Act prohibits the making public of any
investigation being conducted by the Ccimission without the

C express written consent of the person with respect to whom the
investigation is made.Ln

You may consult with an attorney and have an attorney assist.
you in the preparation of your responses to this order.-= However,
it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,.

Cb le~s N. S 1e

BY: E nl o
Associate General Counsel

Enclosure
Ord er1- -
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BEPOR TN FEDERA !LCTIONI COMMI.SSION

In the Matter of Econ.omic Political )
Analysis, 'Inc. )

) MUR 1549
)

ORDER TO SUBMIT WRITTE ANSW
TO: National Neigbborhood Watch, Inc.1200 South Sterling Blvd.

Sterling, Va. 22170

Pursuant to 2 U.s.C. S 437d(a) (1), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby orders you to submit written answers to the
questions attached in this Order.

N%1 Such answers must be submitted under oath and must be
forwarded to the Commission within ten days of your receipt of

If) this Order.
W HEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this q ey of
t October, 1983.

Danny L. McDonald
Chairman

ATTEST:

Xarjo, 1 w. Emmjon-s
Secre ry to the Commission

Attachment
Questions (one page)
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QUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

source(s) of the names and addresses which .you provided. AYour

answer should include a description of methods utilized by you in

. compiling the names and addresses).

Lf

C 3. If, for any transaction referred *to in question one, you

47 purchased or Otherwise obtained a list of names and addresses

En already compiled by another source, provide the name and address

co of each source.

EXHIBIT III p. 11 of 12
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UNITED STATES DISTRICT COURT
FOR TIEM S~~ DISTRICT-OF VIRGINIA

ALEXANDRIA DIVISION

FEDERAL ELECTION COMMISSION, )
1)

Petitioner, )
) .

v) Civil Action No.
)

METRO PRINTING & MAILING )
SERVICES, INC., MAILING LISTS )
OF AMERICA, NATIONAL )
NEIGHBORHOOD WATCH, INC., )

Respondents.

ORDER

The Federal Election Commission having petitioned this court

1n for an order to show cause why the Commission's orders to submit

V written answers issued to Respondents Metro Printing and Mailing

Services, Inc., Mailing Lists of America, and National

Neighborhood Watch, Inc. should not be enforced, and, it

appearing to the court that there is good cause for entry of such

order, it is hereby:

ORDERED that the Federal Election Commission's petition for

order to show cause is granted.
co

IT IS FURTHER ORDERED that Respondents appear on the

day of 198 , at in room of the

of the United States District

Courthouse for the Eastern District of Virginia, 200 South

Washington Street, Alexandria, Virginia and show cause, if there

be any, why this court should not enter an order directing

Respondents to comply with the Commission's orders to submit

written answers.



-2

IT IS FURTHER ORDERED that if Respondents intend to file

pleadings affidavits, exhibits, motions, or other papers in

opposition to the Commission's petition or the order requested,

such papers shall be filed no later than twenty days from the

date of this order,

IT IS FURTHER ORDERED that if Petitioner intends to reply to

any papers in opposition to said petition, such reply shall be

filed and served no later than ten days after Petitioner receives

Respondents' papers in opposition.

N Date United States District Judge

Lfl

0



EASTUW DISTRICT OF VI
AU ANDRIA DIVISION

FEDERAL ELECTION COMMISSION:.. )

Petitioner,

a

METRO PRINTING & MAILING
SERVICES, INC., MAILING LISTS
OF AMERICA, NATIONAL
NEIGHBORHOOD WATCH, INC.,

Respondents.

))
)

,)
) Civil Action No.

MOTION FOR WAIVER OF THE REQUIREMENTS OF
LOCAL RULE 7(d), AS TO THE PETITIONER

The Petitioner Federal Election Commission hereby moves this

court to enter an order waiving application of the requirements

of Local Rule 7(d) to the Commission so as to permit the.

Commission to directly prosecute this action, and providing that

service of papers in this action shall be made directly upon the

-- Commission.

Lf

IV

C

Date

Respef um

Ge e17TCosel

Richard Bader
Assistant General Counsel

LOIS G. Lerner
Assistant General Counsel

"'40'z4t
,0onathan M. Levin
Attorney

FOR THE PETITIONER
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4060

FORI
1 4



UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

FEDERAL ELECTION COMMISSION, ),)

Petitioner, )
)

v. ) Civil Action No.
)

METRO PRINTING & MAILING )
SERVICES, INC., MAILING LISTS )
OF AMERICA, NATIONAL )
NEIGHBORHOOD WATCH, INC., ))

Respondents.

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
MOTION FOR WAIVER OF THE

REQUIREMENTS OF LOCAL RULE 7(d) AS TO THE PETITIONER

t() INTRODUCTION

This civil action for enforcement of an administrative

subpoena is brought by the Petitioner Federal Election Commission

("FEC or "Commission") to enforce provisions of the Federal

0D Election Act of 1971, as amended, 1979, codified at 2 U.S.C.

V S 431 et seq. (hereinafter the "Act" or "FECA"). The Petitioner

C) Commission is the agency of the United States government

Ln empowered with primary jurisdiction to administer, interpret and

00
enforce the Act. See generally 2 U.S.C. SS 437c(b) (1),

437(d) (a) and 437g. The FEC is expressly authorized by statute

to institute investigations of possible violations of the Act,

2 U.S.C. S 437g(a)(2), and has exclusive jurisdiction to initiate

civil actions in the United States district courts to obtain

judicial enforcement of the Act. 2 U.S.C. SS 43-c(b)(1),

437d(a) (6), 437(d) (e) and 437g(a) (6) (A).



The Commission maintains its sole offices at 1325 K Street, N.W.

in Washington, D.C. None of-the attorneys currently employed in

the Commission's Office of General Counsel maintains an.office

for the practice of law in the Eastern District of Virginia.

Each of the attorneys representing the Commission in this action,

however, is a member in good standing of, and eligible to

practice before, the Bar of either a United States Court or the

highest court of a state.

Local Rule 7(d) requires that an attorney appearing before

the court be a member of the District 
Court of the Eastern

%0 Division of Virginia and maintain a bona fide office in Virginia

V" or be in association with a duly qualified member of the bar.

04 As the Commission will demonstrate, the local counsel

requirements imposed by this provision, which would require that
Lf

the Commission name representatives of the local United States

qW Attorney's Office as co-counsel of record in this litigation,

C produce a result inconsistent with the intent of Congress when it

established the Commission's independent litigation authority.

Accordingly, the Commission respectfully requests that this court

enter an order waiving application of the requirements of Local

Rule 7(d), to the Commission so as to permit the Commission to

directly prosecute this case and to provide that service of

papers in this case shall be made directly upon the Commission.

ARGUMENT

The Federal Election Commission was not established in, and

was never intended to conform to, the traditional model of a
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client agency of the Department of Justice. The legislative

history of the 1976 amendment~s to the Act, which established the

present Commission and created its powers, contains repeated

assertions and support for the Commission's independent power to

conduct its own litigation, even litigation in the Supreme Court,

without recourse to the Attorney General. I/. See e.g., 122 Cong.

Rec. 12203 (1976) (Rep. Brademas), 122 Cong. Rec. 12470, 12471,

(1976) (Rep. Brademas), and 122 Cong. Rec. 7288 (1976) (Sen.

Cannon). This legislative history illustrates the congressional

concern that the Commission's representation of itself and its

*0 interests not be subject to any direct or indirect control by the

V Department of Justice. Thus it was Congress' clear intent and

04 purpose to ensure the Commission's litigative independence of the

Justice Department and identify the Commission as the real partyIn

in interest in this and other court actions.

While certainly an effective and even essential procedural

rule in other litigation, Rule 7(d) imposes an anomalous

V requirement when applied to a government entity with the

Commission's unique statutory authority and responsibility. By

*/ The Commission has represented itself before the Supreme
Court in Federal Election Commission v. National Right to Work
Committee, U.S. , 102 S. Ct. 1776 (April 5, 1982); Bread
Political Action Committee v. Federal Election Commission,
U.S. _, 102 S. Ct. 1235 (March 8, 1980, on remand, 678 F. 2d 46
(7th Civ. 1982) (en banc) (remanding to District Court; Common
Cause v. Schmitt, U.S. r 102 S. Ct. 1266 (January 19, 1982);
Calitornia Medical-'isocia-Ton v. Federal Election Commission,
453 U.S. 182 (1981), Federal Election Commission v. Democratic
Senatorial Campaign Committee, 454 U.S. 27 (1981), on remand, 673
F. 2d 551 (D.C. Cir. 1982) (Table); and Republican National
Committee v. Federal Election Commission, 445 U.S. 955 (1980).
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diverting the prosecution of the Commission's case, service of
papers, and notice of hearings through the local United States

Attorney's Officer Rule 7(d) impairs the Commission's autonomous

ripresentation of itself in court. The Commission's independence

of the Department of Justice legislated by Congress is thus

undermined by a routine procedural rule designed, no doubt,, to

neither approve nor effect such a substantive result.

Moreover, the practical effect of imposition of this rule

with respect to the Commission is one which, in view of the

Commission's responsibility to represent itself, clearly is

contrary to the intent of Local Rule 7(d). Since the Commission

V and not the Department of Justice is responsible for writing all

C14 of its motions, memoranda in support thereof, oppositions and

other briefs, any requirement that an arm of the Department of

0 Justice, for example, serve as the designated recipient for
service of court papers which then must in turn be forwarded to

C the Commission for its consideration and response, would only

En serve to unduly delay litigation before this court. Clearly this

result is the opposite of that intended by Rule 7(d) and .the

limited resources of both federal agencies can be put to better

use without any sacrifice to the very legitimate interests in the

smooth functioning of this court.

Accordingly, the Commission asks the court to remove this

unintended obstacle to the effectuation of congressional intent,
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by waiving application of local rule 7(d) as to the FEC so as to

allow the Commission to directly prosecute its case and to

provide for service of papers upon the real party in interest to

this action, the Commission. Petitioner expects direct service

upon the Commission to enhance and expedite its notice of case

activity and Petitioner's counsel offers their availability for

appearance before the court on twenty-four (24) hours notice, if

necessary.

In recognition of the Commission's independent authority,

"local practicew rules have been waived in the United States

%0 District Court for the District of Maryland, Federal Election

V" Commission v. Meyer Cohen, President, Working Names, Inc., No.

M83-4461 (D. Md. Dec. 28, 1983) (order waiving Local Rule 3

pusuant to Local Rule 25(b)); the District Court for the Northern

District of Illinois, Bread Political Action Committee v. Federal

Election Commission, No. 77-C947 (N.D. Ill. June 30, 1977); the

C Eastern District of Louisiana, Federal Election Commission v.

11) Aulston, No. 792710 (E.D. La. July 18, 1978) (order waiving Local

Rule 21.6) and Federal Election Commission v. McDermott, No. 77-

3801 (E.D. La. Dec. 21, 1977) (order waiving Local Rule 21.6);

the Eastern District of Michigan, Southern Division, Federal

Election Commission v. Lee, No. 80-71556 (E.D. Mich. April 28,

1980) (order waiving Local Rule V(c)); the Western District of

Michigan, Federal Election Commission v. Conlin-for Congress

Committee, No. G81-41Ca5 (W.D. Mich. Jan. Z7, 1981)
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(order waiving General Rule 4(b)); the District of Nebraska,

Federal Election Commission v. Committee to Elect Etchison, No.

77-0-241 (D. Neb. July 29, 1977) (order waiving Local Rule 5G);

the District of New Jersey, Federal Election Commission V. Bell,

No. 80-174 (D. N.J. Jan. 28, 1980) (order waiving General Rule 4F)

and FEderal Election Commission v. Adickes, No. 77-2151D (D. N.J.

Nov. 10, 1977) (order waiving General Rule 4F); the Southern

District of New York, Federal Election Commission v. National

Conservative Political Action Committee, Civil Action No. 84 Civ.

0866 (S.D. N.Y. Feb. 6, 1984) (waiving Local General Rules 2 and

3); Federal Election Commission v. Weinsten, 78 Civ.-932 (CES)

(S.D.N.Y. March 2, 1978) (order waiving General Rule 4(a)); Hall-
C4 Tyner v. Federal Election Commission, 78 Civ. 3508 (order waiving

General Rule 4(a)); Reader's Digest Association v. Federal

0D Election Commission, 81 Civ. 596 (PNL); but c.f., Dolbeare v.

Federal Election Commission, 81 CIV 4468 (S.D.N.Y. 1981);
" (denying motion but permitting direct prosecution and ordering

simultaneous service of papers); and the Eastern District of

Pennsylvania, Federal Election Commission v. Elias, No. 78-1922

(E.D. Penn. June 9, 1978) (order waiving Local Rules 9 and 10) and

Federal Election Commission v. Woods, No. 77-907 (E.D. Penn.

April 4, 1977) (order waiving Local Rule 10b).

CONCLUS ION

In view of the specific statutory provisons and legislative

history noted above, as well as other United States District

Court orders granting waiver of local practice rules cited

herein, the petitioner Commission respectfully requests the court
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to grant its Motion for Waiver of the Requirements of Local Rule

7(d).

Respec u ubmit

Crles N. Steee
General Counsel

Richard B. Bader
Un Assistant General Counsel

Lois G. Lerner
Assistant General Counsel

Date "Jonathan M. Levin
Attorney

O FOR THE PETITIONER
Ln FEDERAL ELECTION COMMISSION

1325 K Street, N.W.
00 Washington, D.C. 20463

(202) 523-4060



UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

FEDERAL ELECTION COMMISSION, )

Petitioner, ))
• )-

V.

METRO PRINTING & MAILING
SERVIdES, INC., MAILING LISTS
OF AMERICA, NATIONAL
NEIGHBORHOOD WATCH, INC.,

Respondents.

Civil Action No.

ORDER

Upon consideration of the Petitioner Federal Election

Commission's motion for an order waiving application of the

requirements of Local Rule 7(d) to the Commission, so as to

permit direct prosecution and receipt of service of papers in

this case by the Commission, and the memorandum of points and

authorities in support thereof:

IT IS HEREBY ORDERED that the petitioner's motion be and the

same hereby is granted. Dated this day of

1984.

United States District Judge

%0

%0

C
Ln

o
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Unted State Attomey
Estem Dstrct of Vbgbda

701 how bIMs

AhIIt, V~j** nV4 ms
DES/sld

March 27, 1984

Lois Lerner, Esquire
Federal Elections commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Federal Elections Commission v. Metro Printing and
Mailing Services, Inc., et al. C/A No. 84-249-A

Dear Lois:
'0 Per your telephone request of March 27th, I am enclosing

copies of all papers filed in this case. As indicated on
those documents, they were accepted for filing by the Clerk of

N4 the Court on March 13, 1984.

This will also confirm my understanding, through Jon Levin
in of your office, that the hearing on the Order to Show Cause has

been re-scheduled for April 13, 1984. Please let me know
o if the respondents comply prior to that date.

I will be pleased to provide any further assistance you
cmay require.

In Ve.ry truly yours,

Dennis E. Szybala
Assistant United States Attorney

Enclosures



UNITED STATES DISTRICT COURT
FOR THE EASTURN DISTRICT OF VIRGINIA.

ALEXANDRIA DIVISION

FEDERAL ELECTION COWIISSION, ))
Petitioner, ))

vs ~~~civil Action Noe ~)
MTOPRINTING & MAILING )
8ERVICS5, INC., NAILING LISTS )
OF AM R , NATIONAL )
NImO OOD WATCH, INC. )L

Respondents. I
ORDER

Upon consideration of the Petitioner Federal Election
Commission's motion for an order vaiving application of the

~. requirements of Local Rule 7(d) to the Commission, so as to

€j permit direct prosecution and receipt of service of papers in

-- this case by the Comission, and the memorandum of points and

M authorities in support thereof:
03

IT IS HEREBY ORDERED that the petitioner's motion be and the1W

same hereby is granted. Dated this day of

Ln 1984.

cc

United States District Judge



UNIED STATES DISTRICT CORT
FOR TEE EASTURN DISTRICT OF VIM!INIA

ALEXANDRIA DIVISION

FEDERAL ELECTION COMMISSION, ))
Petitioner, )

)
v) Civil Action No.

)
NTRO PRINTING & NILING )
SRVICES, INC., NAILING LISTS )
OF ANR t IRATIONAL )
NZIGUAOREOOD WATCH, INC. ) -- -

Respondents, ) " B84

ORDER . U.S. :

The Federal Election Commission having petitioned this court

,4 for an order to show cause why the Commission's orders to submit

V written answers issued to Respondents Metro Printing and Mailing

( Services, Inc., Mailing Lists of America, and National

Neighborhood Watch, Inc. should not be enforced, and, it

appearing to the court that there is good cause for entry of such

. order, it is hereby:

C ORDERED that the Federal Election Commission's petition for

LO order to show cause-is granted.

IT S FURTHER ORDERED that Respondents appear on the

day o 198N at [0OQot"n room of the

of the United States District

Courthouse for the Eastern District of Virginia, 200 South

Washington Street, Alexandria, Virginia and show cause, if there

be any, why this court should not enter an order directing

Respondents to comply with the Commission's orders to submtit

written answers.

L. j(iiAVi,



IT 1S FURTSER. OR that if Respondents intend to file

pleadings affidavit' exhibits, motions, or other papeFs in

opposition to the Commissionls petition or the order requested,

such papers shall be filed no later than twenty days from the

date of this order.

IT 1S FURTHER ORDERED that if Petitioner intends to reply to

any papers in opposition to said petition, such reply shall be

filed and served no later than ten days after Petitioner receives

Respondents' papers in opposition.

C,

Date United S s Dist t go

0

emme

Ln

CO
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 203

March 6, 1984

V. Farley Povers, Jr., Clerk .6
United States District Court for

the Eastern District of Virginia
200 South Washington street
Room 100
Alexandria, Va. 22313

Re: Federal Election
v. Metro Printin@ and Ilina
Services. Inc. . Mailing Lists
of Americat National Neighborod

wom Watch. Inc.

Dear Mr. Powers:

Please find enclosed for filing the original of the Federal
N4 Election Commission's "Petition for Order to Show Cause Why the

Federal Election Commission's Order to Submit Written Answers
Should Not Be Enforced" and memorandum in support thereof, and

Ln the original of the Commission's "Motion to Waive the
Requirements of Local Rule 7(d) as to the Petitioner' and

0 memorandum in support thereof.

qW I have also enclosed three additional copies of each filing.
0D Please certify these additional copies and return them to me in

the enclosed postage pre-paid self-addressed envelope so that I
In may serve them upon the Respondents.

cIf you have any questions regarding this matter please
contact Jonathan Levin, the attorney handling this matter, at
(202)523-4060.

Sincerely,

Lois G. Lerner
Assistant General Counsel

Enclosures



]POT M3 slc wyw Iww DIViSION tINo

BDE NAL ELECTION- COMISsIO , )

Petitioner,

Ve 0

METRO PRINTING & NAILING
SERVICES, INC., NAILING LISTS
OF AMERICA, NATIONAL
NEIGHBORHOOD WATCH, INC.,

Respondents.

NOTION FOR WAIVER OF
LOCAL RULE 7 (d), AS

Civil Action No. 4-O -A

I ; mtsa
C j.. U .I. ,. ,....."

TEn QUIRNTS OF
TO THE PETITIONER

The Petitioner Federal Election Comission hereby moves this

court to enter an order vaiving application of the requirements

C1.4 of Local Rule 7(d) to the Commission so as to permit the

K Commission to directly prosecute this action, and providing that

service of papers in this action shall be made directly upon the

Commission.

NV~is~.u

Ge era77osel

Richard Bader
Assistant General Counsel

Assistant General Counsel

,onathan M. Levin
Attorney

FOR THE PETITIONER
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4060

N%

Date



UNITXUD S!TATZS DISTRICT COURT
FOR THE E TERN I DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

FBDZRAL ELECTION COMMISSION, )
)

Petitioner )
)

v ) Civil Action No. *4 - 4*A
METRO PRINTING & NAILING .........
UZRVIC, INC., NAILING LISTS )
OF AMERICA, NATIONAL 13NNEIGIBO]LOOD 2WATCH, INC., )

Respondents. )

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF
MOTION FOR WAIVER OF THE

REQUIREMENTS OF LOCAL RULE 7 (d) AS TO THE PETITIONER

K INTRODUCTION

This civil action for enforcement of an administrative

(4 subpoena is brought by the Petitioner Federal Election Commission

("FEC or "Commission") to enforce provisions of the Federal
VY Election Act of 1971, as amended, 1979, codified at 2 U.S.C.C

5 431 et seq. (hereinafter the "Act" or "FECA"). The Petitioner

c+. Commission is the agency of the United States government

ii empowered with primary jurisdiction to administer, interpret and

cc enforce the Act. See generally 2 U.S.C. SS 437c(b)(1),

437(d) (a) and 437g. The FEC is expressly authorized by statute

to institute investigations of possible violations of the Act,

2 U.S.C. S 437g(a)(2), and has exclusive jurisdiction to initiate

civil actions in the United States district courts to obtain

judicial enforcement of the Act. 2 U.S.C. SS 437c(b)(1),

437d(a) (6), 437(d) (e) and 437g(a) (6) (A).

+
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The Commission maintains its sole offices at 1325 K Street, N.W.

in Washington, D.C.- None of the attorneys currently employed in

the Commission's Office of General Counsel maintains an office

for the practice of law in the Eastern District of Virginia.

Bach of thq attorneys representing the Commission in this action,

however, is a member in good standing of, and eligible to

practice before, the Bar of either a United States Court or the

highest court of a state.

Local Rule 7(d) requires that an attorney appearing before

the court be a member of the District Court of the Eastern

K Division of Virginia and maintain a bona fide office in Virginia

1W or be in association with a duly qualified member of the bar.

C4 As the Commission will demonstrate, the local counsel

requirements imposed by this provision, which would require thatLfl

the Commission name representatives of the local United States

Attorney's Office as co-counsel of record in this litigation,

C produce a result inconsistent with the intent of Congress when it

Ln established the Commission's independent litigation authority.

Accordingly, the Commission respectfully requests that this court

enter an order waiving application of the requirements of Local

Rule 7(d), to the Commission so as to permit the Commission to

directly prosecute this case and to provide that service of

papers in this case shall be made directly upon the Commission.

ARGUMENT

The Federal Election Commission was not established in, and

was never intended to conform to, the traditional model of a
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client agency of the Department of Justice. The legislative

history of the 1976 amendments to the Act, which established the

present Comission and created its powers, contains repeated

assertions and support for the' Cmmission's independent power to

conduct its own litigation, even litigation in the Supreme Court,

without recourse to the Attorney General. / See agel 122 Cong.

Rec. 12203 (1976) (Rep. Brademas), 122 Cong. Rec. 12470, 12471,

(1976) (Rep. Brademas), and 122 Cong. Rec. 7288 (1976) (Sen.

Cannon). This legislative history illustrates the congressional

concern that the Commission's representation of itself and itsV1

K interests not be subject to any direct or indirect control by the

V Department of Justice. Thus it was Congress' clear intent and

C4 purpose to ensure the Commission's litigative independence of the

"M Justice Department and identify the Commission as the real party
Lf

in interest in this and other court actions.

While certainly an effective and even essential procedural

c rule in other litigation, Rule 7(d) imposes an anomalous

Ln requirement when applied to a government entity with the

€O Commission's unique statutory authority and responsibility. By

_*/ The Commission has represented itself before the Supreme
Court in Federal Election Commission v. National Right to Work
Committee, U.S. , 102 S. Ct. 1776 (April 5, 1982); Bread
Political Action Committee v. Federal Election Commission, .
UOS. 102 S. Ct. 1235 (March 8, 1980, on remand, 678 F. 2d 46
(7th Civ. 1982) (en banc) (remanding to District Court; Common
Cause v. Schmitt, U.S. , 102 S. Ct. 1266 (January 19, 1982);
California Medical--isociation v. Federal Election Commission,
453 U.S. 182 (1981), Federal Election Commission v. Democratic
Senatorial Campaign Committee, 454 U.S. 27 (1981), on remand, 673
F. 2d 551 (D.C. Cir. 1982) (Table); and Republican National
Committee v. Federal Election Commission, 445 U.S. 955 (1980).
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diverting the prosecution of the Commission's case, service of

papers, and notice of hearings through the local United States

Attorney's Office, Rule 7(d) impairs the Commission's autonomous

rbpresentation of itself in court. The Commission's independence

of the Department of-Justice legislated by Congress is thus

undermined by a routine procedural rule designed, no doubt, to

neither approve nor effect such a substantive result.

Moreover, the practical effect of imposition of this rule

with respect to the Commission is one which, in view of the

Commission's responsibility to represent itself, clearly is

contrary to the intent of Local Rule 7(d). Since the Commission

and not the Department of Justice is responsible for writing all'

N4 of its motions, memoranda in support thereof, oppositions and

-- other briefs, any requirement that an arm of the Department of

t Justice, for example, serve as the designated recipient for
0

service of court papers which then must in turn be forwarded to

the Commission for its consideration and response, would only

serve to unduly delay litigation before this court. Clearly this

co result is the opposite of that intended by Rule 7(d) and the

limited resources of both federal agencies can be put to better

use without any sacrifice to the very legitimate interests in the

smooth functioning of this court.

Accordingly, the Commission asks the court to remove this

unintended obstacle to the effectuation of congressional intent,
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by waiving application of local rule 7(d) as to the FEC so as to

allow the Commission to directly prosecute its case and to

provide for service of papers upon the real party in interest to

this action, the Comission. Petitioner expects direct service

upon the Comission to enhance and expedite its notice of case

activity and Petitioner's counsel offers their availability for

appearance before the court on twenty-four (24) hours notice, if

necessary.

In recognition of the Comission's independent authority,

N "local practice" rules have been waived in the United States

I District Court for the District of Maryland, Federal Election

%" Comission v. Meyer Cohen. President. Working Names, Inc., No.

M83-4461 (D. Md. Dec. 28, 1983) (order waiving Local Rule 3

Ln pusuant to Local Rule 25(b)); the District Court for the Northern

0 District of Illinois, Bread Political Action Committee v. Federal

'W Election Commission, No. 77-C947 (N.D. Ill. June 30, 1977); the

C Eastern District of Louisiana, Federal Election Commission v.

Aulston, No. 792710 (E.D. La. July 18, 1978) (order waiving Local

Rule 21.6) and Federal Election Commission v. McDermott, No. 77-

3801 (E.D. La. Dec. 21, 197-7) (order waiving Local Rule 21.6);

the Eastern District of Michigan, Southern Division, Federal

Election Commission v. Lee, No. 80-71556 (E.D. Mich. April 28,

1980) (order waiving Local Rule V(c)); the Western District of

Michigan, Federal Election Commission v. Conlin for Congress

Committee, No. G81-4lCa5 (W.D. Mich. Jan. 27, 1981)
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(order waiving General Rule 4(b))l the District of Nebraska,

Federal Election Commission v. Committee to Elect Btchison, No.

77-0-241 (D. Neb. July 29, 1977) (order waiving Local Rule SG)l

the District of New Jersey, Federal Election CommisLon-v. ell,

No. 80-174 (D. N.J. Jan. 28, 1980) (order waiving General Rule 4F)
and lederal Election Commission v. Adickes, No. 77-2151D (D. N.J.

Nov. 10, 1977) (order waiving General Rule 4F)j the Southern

District of New York, Federal Election Commission v. National

Conservative Political Action Committee, Civil Action No. 84 Civ.

0866 (S.D. N.Y. Feb. 6, 1984) (waiving Local General Rules 2 and

3); Federal Election Comission v. Weinsten, 78 Civ. 932 (CBS)

V- (S.D.N.Y. March 2, 1978) (order waiving General Rule 4(a)); Ball-

4 Tyner v. Federal Election Commission, 78 Civ. 3508 (order waiving

General Rule 4(a)); Reader's Digest Association v. Federal
Lf

Election Commission, 81 Civ. 596 (PNL); but c.f., Dolbeare v.
a
1W Federal Election Commission, 81 CIV 4468 (S.D.N.Y. 1981);

C (denying motion but permitting direct prosecution and ordering
Mf simultaneous service of papers); and the Eastern District of

co Pennsylvania, Federal Election Commission v. Elias, No. 78-1922

(E.D. Penn. June 9, 1978) (order waiving Local Rules 9 and 10) and

Federal Election Commission v. Woods, No. 77-907 (E.D. Penn.

April 4, 1977) (order waiving Local Rule 10b).

CONCLUSION

In view of the specific statutory provisons and legislative

history noted above, as well as other United States District

Court orders granting waiver of local practice rules cited

herein, the petitioner Commission respectfully requests the court
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to grant its Notion for Waiver of the Requirements of Local Rule

7(d).

C% ~ C. 6m4
&SSI~q~ 0-t%. VTA 'jt.

C) Date

General Counsel

Richard B. Bader
Assistant General Counsel

Lois. G,.kn-
Assistant General Counsel

•/Jonathan M. Levin
Attorney

FOR THE PETITIONER
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4060



UNI7XD STATS DISTRICT COURT
FOR TlE EATaRN DISTRICT, OF VIRGINIA

ALEXANDRIA DIVISION

ZRAL ELECTION CONISS ION, )
Petii~ioner, )

V. Civil Action ,o.

XETR PRINTING AND NAILING )
SERVICES, INC., MAILING LISTS ) F *'. _.-
OF A CA, RATIONAL )
UZIE O WATCHNC, I I

Respondents. ) -.

PETITION FOR ORDER TO SHOW CAUSE WRY
THE FEDERAL ELECTION COMMISSION'S ORDER TO

SUBMIT WRITTEN ANSWERS SHOULD NOT BE ENFORCED

Petitioner Federal Election Commission ["FEC" or

"Commissionj] hereby petitions this court to issue an order to

show cause why FEC orders to submit written answers issued to

Respondents Metro Printing and Mailing Services, Inc., Mailing

Lists of America, and National Neighborhood Watch, Inc. should

not be enforced, and represents to the court the following:

1. This is an action for enforcement of orders issued by

Petitioner Federal Election Commission, pursuant to

2 U.S.C. S 437d(a)(1), to Respondents Metro Printing and

Mailing Services, Inc., Mailing Lists of America, and

National Neighborhood Watch, Inc,

2. Jurisdiction of this court is invoked pursuant to

2 U.S.C. 5 437d(b).

3. Petitioner Federal Election Commission is an agency of

the United States Government charged with the administration

and enforcement of the Federal Election Campaign Act of

0
Go

qW.

04

LD

C

LACO

.
W4
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1971, as amended, 2 U.S.C. 5 431-455 [0ICAI, including,

inter Ilia, the investigation of possible violations of

FECA. The offices of the Commission are located at 132S K

Street, N.V., Washington, D.C.

4. Respondent Metro Printing and Mailing, Inc., a

corporation supplying names for mailing lists, is located

at 1200 South Sterling Blvd., Sterling, Virginia 22170, and

is a witness in an investigation being conducted by

Petitioner, pursuant to 2 U.S.C. 5 437g(a).

5. Respondent Mailing Lists of America, an entity

cD supplying names for mailing lists, is located at 1200 South

Sterling Blvd., Sterling, Virginia 22170, and is a witness

C4 in an investigation being conducted by Petitioner, pursuant

"-m to 2 U.S.C. S 437g(a).

6. Respondent National Neighborhood Watch, Inc., a

corporation supplying names for mailing lists, is located at

* 1200 South Sterling Blvd., Sterling, Virginia 22170, and is

Ln a witness in an investigation being conducted by Petitioner,

co pursuant to 2 U.S.C. S 437g(a).

7. On November 1, 1983, in furtherance of its statutorily

authorized investigation, Petitioner served orders upon

Respondents requiring them to submit written answers to-

interrogatories, all of which are relevant to Petitioner's

statutorily authorized investigation, withiR ten days of

receipt of the Commission's order. All Respondents received

the orders between November 2 and November 4, 1983.
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s. Respondents have not responded to the Commission's

orders in any manner.

9. WHEREFORE, the Federal Election Commission prays:

a) That the attached order to show cause Issue

forthwith directing Respondents Metro Printing and

Mailing Services, Inc., Mailing Lists of America, and

National Neighborhood Watch, Inc. to appear before this

court on a date certain, to be fixed by the court, and

to show cause, if there be any, why an order should not

be issued directing Respondents to comply with the
Commission's orders to submit written answers.

*.b) That, after such opportunity to show cause, an

order be issued directing Respondents Metro Printing

and Mailing Services, Inc., Mailing Lists of America,

nand National Neighborhood Watch, Inc. to comply with

0 the Commission's orders to submit written answers on a
1W

mutually convenient date, but in no case later than

Ln twenty (20) days after the issuance of the court's

co order; and

c) That Petitioner Federal Election Commission be

granted such further relief as may be necessary and

appropriate.
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10. No prior applications have been made for the relief

sought herein.

CM

ral Cunsel

Richard B. Bader
Assistant General Counsel

Jots 6,Lrner 9

Assistant General Counsel

onathan M. Lev n
Attorney

FOR THE PETITIONER
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4060

C

Date
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UNITED STATES DISTRICT COURT
FOR THE EAS TN DISTRICT OF VIRGIN.

ALEXANDRIA DIVISION

FEDERAL ELECTION CONISSION, )
0 )

Petitioner, ))

V. Civil Action No.)
METRO PRINTING & NAILING )
SEICES, INC., MAILING LISTS )
OF AMRICA, RATIONAL )
NEZGHORROOD WATCH, INC., ))

Respondents. )

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF PETITION FOR
ORDER TO SHOW CAUSE WHY THE

FEDERAL ELECTION COMMISSION'S ORDER
TO SUBMIT WRITTEN ANSWERS SHOULD

NOT BE ENFORCED

STATEMENT OF THE CASE

C 4 This action is before the court on petition of the Federal

Election Commission ['FEC" or "Commissionj] for an order to show
L

cause why FEC orders to submit written answers issued to Metro
-0
r Printing and Mailing Services, Inc., Mailing Lists of America,

and National Neighborhood Watch, Inc. should not be enforced.

tn Jurisdiction is expressly conferred upon this court by 2 U.S.C.

S 437d(b).

On April 28, 1983, the National Conservative Political

Action Committee (ONCPACO) filed a signed, sworn complaint with

the Commission alleging a violation of the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. S 431-455 ("FECA").

See 2 U.S.C. S 437g(a)(1). (See Exhibit I). The administrative
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complaint alleged, r alia, a violation of 2 u.s.c.

5 438(a)(4) and 11 C.P.R. S 104.15 involving the United Service

Organization (USO'), Carol Enters List Company (wCZL¢CO'), and

Economic Political Analysis, Inc. (EPACO'). Specifically, the

complaint alleged that the USO solicited contributions from a name

or names listed on MCPAC reports filed with the Commission and

Secretaries of State. It further alleged that the USO had

obtained the names from CELCO, which was acting as a list broker

for OEPACO's Hot Line Conservatives,' a list owned by ZPACO. Sale

or use of individual contributor names copied from reports filed
by a political committee with the Commission or with Secretaries

CD
of State for the purpose of soliciting contributions or for

N commercial purposes is prohibited under 2 U.S.C. S 438(a)(4) and

11 C.F.R. 5 104.15. NCPAC supported its allegation by stating

tn that the USO sent a solicitation to one of the pseudonyms which
a NCPAC had filed pursuant to 2 U.S.C. S 438(a)(4) in order to

qT.

enhance detection of improper use of contributor reports filed

In with the Commission. 1/ As required by 2 U.S.C. S 437g(a)(1), a

c copy of the administrative complaint was sent by the FEC to

Respondents US0, CELCO, and EPACO, and they were given an

opportunity to respond.

l/ Section 438(a)(4) of Title 2 allows a political committee to
"submit 10 pseudonyms on each report filed in order to protect
against the illegal use of names and addresses of contributors,
provided such committee attaches a list of such pseudonyms to the
appropriate report." The section also provides that the
pseudonym lists attached to the reports are to be excludbd from
the public record.
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ZPACO's response to the complaint, dated June 8e 1983,

indicated that while it owned the list in question, it had

obtained the names for the list from various suppliers.

On July 26, 1983, pursuant to 2 U.S.C. 5 437g(a) (2), the

Comission found reason to believe that CZLCO and BPACO violated

2 U.S.C. S 438(a)(4) and 11 C.F.R. S 104.15, o/ and instituted an

investigation into the alleged violation. The Commission so

notified CELCO and EPACO in a letter dated July 27, 1983, and,

inter alia, asked EPACO to provide the Comission with Nthe names

and addresses of all persons who supplied EPACO with material

used to create the list known as 'EPACO's Hotline Conservatives,'

during 1982.0

EPACO's response, received on August 25, 1983, provided the

identities of six possible suppliers of names for the list in

lt question. Three of the suppliers, Metro Mailing and Printing

0 Services, Inc., Mailing Lists of America, and National

Neighborhood Watch, Inc., are the Respondents in the present

action.

co On September 19, 1983, the Commission mailed letters to each

of the suppliers requesting answers to several questions relating

to whether the suppliers provided names to EPACO and to the

identity of sources used by the suppliers to obtain those names.

(See letters sent to Respondents, at Exhibit II).

2/ The Commission may make such a finding on the basis of an
administrative complaint received pursuant to 2 U.S.C. S 437g(a)
upon the vote of at least four of its members. See 2 U.S.Co
S 437g(a)(2).
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The Respondents and one other supplier failed to respond to

the Commission's request. Thereafter, on October 20, 1983, the

Commission approved orders to submit written answers to the

questions to be sent to the suppliers who had not responded, and

the orders were sent out on November 1, 1983.. / (See orders to
Respondents and return receipt cards, at Exhibit III).

On November 15, 1983, the Commission received a response

from one of the four suppliers. Respondents Printing and Mailing

Services, Inc., Mailing Lists of America and National

Neighborhood Watch, Inc., however, have not responded to the

Commission's orders.

ARGUMENT

THE ORDER SHOULD BE ENFORCED
BECAUSE THE INVESTIGATION IS WITHIN THE
COMMISSION'S AUTHORITY, THE DEMANDS ARE

SUFFICIENTLY DEFINITE AND THE INFORMJTION
SOUGHT IS RELEVANTLn

Upon refusal by a party receiving a Commission order to
comply, the Commission may petition any United States District

e Court within the jurisdiction in which the inquiry is being

carried on to issue an order directing compliance with the
00 Commission's order. 4/ See 2 U.S.C. 5 437d(b). The scope of

3/ The order required compliance within ten days of its
receipt.

4/ Subpoena enforcement proceedings of the kind may be summaryTn nature. Donaldson v. United States, 400 U.S. 517, 529 (1971)..So long as the rights of the parties summoned are protected and
an adversary hearing is made available if requested, the court
need not require the filing of a complaint followed by an answer
and discovery. Id.; United States v. McCarthy, 514 F.2d 368,373, 377 (3rd Cir. 1975). The Commission's proposed ordir toshow cause, filed herewith, contemplates that the court set a
hearing date which will permit Respondents to present any
argument in opposition to the Commission's request for
enforcement, and allow for the prompt disposition of this
proceeding.

b i



Issues that may be considered in determining whether to enforce

an agency subpoena "must be narrow because of the important
governmental interest in the expeditious investigation of

possible unlawful activity." / Federal Trade C;ommiion v,

Z.up.q 180 U.S. Appe D.C. 390v 555 F. 2d 862, 872 (D.C. Cir.
1977L (en banc), cert. denid, 431 U.s. 974 (1977). Zt is well
established, however, that an administrative agency subpoena or

order is entitled to enforcement by the district court if the

investigative inquiry is within the authority of the agency, the

demand is not too indefinite, and the information sought is

reasonably relevant to the inquiry. United States V. Morton Salt
Co.," 338 U.S. 632, 652 (1980). See also Oklahoma Press

N Publishing Co. v. Wallin-, 327 U.S. 186 (1946); Endicott Johnson

Corp. v. Perkins, 317 U.S. 501 (1942); Federal Trade Commission
v. Texaco, supra. The orders issued to the three Respondents

C
clearly meet the foregoing standard and, therefore, should be

enforced by the court.

tn A. The Inquirv is within the Scope of the FEC's Authority
co The investigation for which the FEC seeks responses to its

questions is undoubtedly within the scope of the Commission's

5/ The language of FECA evidences a congressional intent thatCommission enforcement actions be processed with particulardispatch. Section 437d(a)(9) places the Commission under a dutyto conduct its investigations "expeditiously" and, in the eventthere has been a failure by the Commission to act within 120days, a party may seek a court declaration requiring theCommission to proceed. 2 U.S.C. 5 437g(a)(8). In addition,actions brought by the Commission under 2 U.S.C. S 437g "shall beadvanced on the docket of the court in which filed, and put aheadof all other actions." 2 U.S.C. S 437g(a)(10). These provisionsargue for a speedy resolution of the issues raised in the present
proceeding.
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statutory authority. The Commission has exclusive jurisdiction

with respect to civil enforcement of the ICAM, and to that end is

granted the statutory authority to conduct investigations

td determine whether there is cause to believe that violations of

PICA have or will be committed. See 2 U.S.C. SS 437c(b)(1),

437dia) (e) and 437g.

Section 437g(a)(2) of FPCA provides that:

If the Commission, upon receiving a complaint
under paragraph (1) or on the basis of
information ascertained in the normal course
of carrying out its supervisory
responsibilities, determines, by an
affirmative vote of 4 of its members, that it
has reason to believe that a person has
committed, or is about to connit, a violation
of this Act of Chapter 95, or Chapter 96 of
Title 26, the Comission shall through its

N4 chairman or vice chairman, notify the person
of the alleged violation. Such notification

--p shall set forth the factual basis for such
alleged violation. The Commission shall make
an investigation of such alleged violation.

0which may include a field investigation or
audit, in accordance with the provisions of
the section. (emphasis added).

c The Commission, therefore, clearly has the authority, to conduct

M,
an investigation where, as here, a signed sworn complaint has

O

been filed and the agency has found reason to believe a violation

of FECA has occurred. To that end, Congress has expressly

authorized the Commission uto require by special or general

orders, any person to submit, under oath, such written reports

and answers to questions as the Commission may prescribe."

2 U.S.C. S 437d(a)(1). Thus, there is no question that the

Commission has the authority to investigate the underlying matter

and to issue the instant order in pursuance of that investigation.



5. The Demand is Sufficiently Definite

The orders issued by the Commission described with

sufficient specificity the Information sought. The orders and

underlying questions are drawn narrowly so that ompliance would

not be unduly burdensome.

C. The Information Souuht is Relevant

The Commission's investigation is concerned with determining

whether the allegations in the administrative complaint are true

-- that is, whether EPACO and CELCO obtained and used information

c- contained in FEC disclosure reports for commercial purposes, in
IT violation of 2 U.S.C. S 438(a)(4). CELCO has indicated that the

N list in question is owned by EPACO. EPACO has indicated that it

obtained the names on its list in bulk from various suppliers.

Only by questioning those suppliers may the Commission discover
Vr whether or not those names were copied from reports on file at

C7 the Commission and/or federal reports filed with Secretaries of

tM State. The information sought by the Commission's orders are,

00 therefore, relevant to the Commission's investigation of the

complaint, and the orders to submit written answers should be

enforced.

CONCLUSION

The FEC is proceeding within its congressionally mandated

authority to investigate the administrative complhint it has

received. The orders to the Respondents are clearly authorized
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and seek, within well-established bounds, to compel the

production of evidence in support of a lawful investigation.

Tbis court has jurisdiction to issue an order to show cause why
the Commission's orders to submit written answers should not be
enforced. "Accordingly, the Commission's petition for an order to

show cause should be granted, and such order should be issued by

the court.

*~.*.£t
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General Counsel

Richard B. Bader
Assistant General Counsel

9~ 9cr
Lois G6 Lbrner
Assistant General Counsel

/~

fJonathan M. Levin
Attorney

FOR THE PETITIONER
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463
(202) 523-4060

Dated: 22Z&AL) k, z5 i'



SU6.&M & HENGE z

O&A6ww . see** .00% *so* smat"*M"n sme.i. cum e, .emsstt .R N6384.W Y3@W~IAli aoa
.M S. M*aS.LA,, V"RO,& MOO,"-

ago" Mi. OVAiRA@ JO.

s.9 b pwgm Apt il 25 1983 Mw Ow -

ar. Charles N. Steele
General Counsel
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

0a This firm serves as general counsel to National
Conservative Political Action Comittee, 1500 Wilson Boulevard,

" Arlington, Virginia 22209 (ONCPACO), on whose behalf this
complaint is filed pursuant to 2 U.S.C. 5437g, and the
Commission's regulations thereunder. NCPAC is a multi-candidate

- political committee, registered with the Commission, as required
by 2 U.S.C. 5433. Its registration number is C00024687.Ln

0C As required by 2 U.S.C. 5434, NCPAC files with the
commission and appropriate Secretaries of State reports of its

q contributions and expenditures in connection with various federal
elections, listing the names and addresses of its contributors,
and the amounts of such contributions. NCPAC includes among

! those names pseudonyms, as permitted by 2 U.S.C. 5438(a)(4), and
has reported those hames to the Commission. -

Enclosed is a mailing soliciting funds on behalf of the
USO, addressed to one of the pseudonyms used by NCPAC only on its
lists of contributors filed with the Commission and Secretaries
of State in connection with federal elections. In order to
maintain the confidentiality of NCPAC's pseudonym, the
addressee's name and address have been masked on the enclosed.
matling, but the code, "GB3,e has been left visible so that a
respondent can more easily identify the list used in the
questioned mailing.

Investigation by NCPAC has revealed that a list
containing the subject pseudonym was rented to USO by Carol
Enters List Company, 381 Park Avenue South, Suite 919, NeO York,
New York 10016. Ms. Judy Jones of Carol Enters List

EXHIBIT I n.1 of 4



cha~. w.steel*
Page, Ito

April 25, 1983

COMazy has told an agent of *Cw that, in rentin the u
14t to the USO0, Carol fnters List Cm-pany vas t s'I:kee .Ar.... d ltic . •a", Aaa1, nc., 100 X06.0 01ereet,_Arling0t, Virginia 22204, ('lacO'W)* A r s nti. .of t V90S has told MCPAC'9s agent that the xupc lsta asrented to It under the name, 6nPACO'- Best Coservativae. 

,
Jones of Carol Bnters List Copany has told the se* agent thatthe list vas marketed under the nay, 's to'd Isa Not LiaoConservatives.-o

With certain specific exceptions, the use by anyperson# for the purpose of soliciting contributions or forcommrcial Purposes, ,of information taken from reports orstatements f4led vith the Comission or with Secretaries of stateis prohibited by 2 .SoC8 5438(a).(4) and 11 C,-.Pj 104.15. Fromthe foregoing, it appears that ZPA through Carol Enters Listo "Cmpany may have violated and may be continuing to violateU.S.C. 5438(a) (4).
4 The Commission is requested to investigate this matter~J and to take such action as it considers appropriate# pursuant to2 V.s.c. 5437g. Please feel free to contact me If you have anyquestions or need additional Information in this matter,

co 
Sincerely,

Robert R. 
rpa5 Jr.

M Counsel for the National
Conservative PoliticalAction Committee

Subscribed and sworn to before me this & day ofApril, 1983. d o

Noar Tublic

EXHIBIT I p.2 of 4
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1146 19th St N.W. Washington. D.C. 200

Dear fend:

?lease tame a mts amd imegim voursel in this t"ue:
Tcim'e Is years cad m ou're awy frm brne tot fr st tSm...

T're u ,, a fTrep try and you do't spa te b lie....

Tor best tried is a mrtaleOe wbo gsys teass you aboutb from ...

TO're sred and you're alone...

Doe that swm tliar?
If you were In the service it does. I mw it sunds famliar to me
because I've met thousans of kids 2Lke that. .brave kIds Who signed
up to serve their country, lonely kids wbo have only one place to turn
for who0lescme entertainment, perzona.l guidance, fremdship and a belpin

4hand...

The USO.

And If it seems strange to bear someone talking about the USO in peacetime,
I want to tell you the UM Is about the only thing that doesn't sem
strange to a young serviceman overseas.
For close to forty years, the US0 has provided American servicemen In
war and in peace with the one thing they've needed most - a friend.

A friend to turn to when you're lonely and afraid,

A rend who can help when you're confused about living In a foreign
country, who can tell you where to shop and where not to, who can
show you how to Set the most out of your new home without spending
your time lounging In a backstreet bar or lying on your bunk staring
at the oeiling.

A friend who cares.

And to the over 2,000,000 American me and women In uniform today, the
USO is that friend.

Vill you contribute $15 or $25 to help make sure the SO Is always there?

(over, please)

EXHIBIT I p.4 of 4
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Metro Printing
1200 S.. Sterli
Sterling, Virl

Dear Sir:

The tedez
has the statut
Act of 1971,
Internal Rever

O, investigation
questions have
a respondent

Since th:
-- investigation

confidentialil
This section (

oD investigation
written conse

4W investigation

You may.
Ln you in the pri

should submit
co letter.

.If you hi
Mims, the sta

Enclosure
Question

FEDERAL ELECTION COMM1SION 1
WAS.HIO%. D.C. M4

September 19, 1983

REOUESTZD

p and Mailing Services, Inc.
ing Boulevard
inia 22170

Re: MUir 1549

ral Election Commission, established in April, 1975,
:ory duty of enforcing the Federal Election Campaign
ks amended, and Chapters 95 and 96 of Title 26
ue Code of 1954. In connection with an
being conducted by the Commission, the attached
t been issued. The Commission does not consider you
.n this matter; but rather as awitness only.

Ls infor.ation is being scu-t as part of an
being conducted by the Commission, the

ty provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
)f the Act prohibits the making public of any
conducted by the Commission without the express
at of the person with respect to whom the
is made.

:onsult with an attorney and have an attorney assist
eparation of your responses to these questions. You
the answers within ten days of your receipt of this

ave any questions please direct them to Stephen

ff member handling this matter, at 202-523-4039.

Sincerely,

Charles N. Steele
Gen . Counsel

By: Kenneth A. Gross
Associate General Counsel

S

EXHIBIT II p.1 of 6



QU STIONS

1. During 1982, did you supply Economic Political Analysis, Inc.
("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

02. For each such transaction referred to above, identify the

source(si of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

Liompiling the names and addresses).

qj* If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

j lready compiled by another source, provide the name and address

of each source.

EXHIBIT II p.2 of 6
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FEDERAL ELECTION COMMISSION
WASHINCTO.N. D.C "46)

September 19, 1983

UE~ESTED

Mailing Lists of Amexica
1200 S. Sterling Boulevard
Sterling, Virginia 22170

Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,has the statutory duty of enforcing the Federal Election CampaignAct of 1971, as amended, and Chapters 95 and 96 of Title 26Internal Revenue Code of 1954. In connection with ancr investigation being conducted by the Commission, the attachedquestions have been issued. The Commission does not consider youa respondent in this matter; but rather as a witness only.

Since this information is being sought as part of aninvestigation being conducted by the Commission, theconfidentiality provisions of 2 U.S.C. S 437g (a) (12) (A) apply.This section of the Act prohibits the making public of anyo investigation conducted by the Commission without the expresswritten consent of the person with respect to whom the" investigation is made.
You may .onsult with an attorney and have an attorney assistLn you in the preparation of your responses to these questions. Youshould submit the answers within ten days of your receiot of thisV letter.

If you have any questions please direct them to StephenMims, the staff member handling this matter, at 202-523-4039.

Sincerely,

Charles N. Steele
Gene Counsel

By: enne A. Gros
Associate General Counsel

Enclosure
Questions

EXHIBIT II p.3 of 6



1. During 1982, did you supply Economic Political Analysis, Inc.

(rEPACO), with names and addresses of individuals to be used for

developing and /or maint-aining mailing list(sl?

For each such transaction referred to above, identify the

source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

wpmpiling the names and addresses).

0

3. If, for any transaction referred to in question one, you

rchased or otherwise obtained a list of names and addresses

&Iready compiled by another source, provide the name and address

of each source.

EXHIBIT II p.4 of 6
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FEDERAL ELECTION COMMISSION
WASHINCTO. DC. X*3

September 19, 1983

#0
wk
I ~iRn 

4

National Neighborhood Watch, Inc.
1200 S. Sterling Boulevard
Sterling, Virginia 22170

Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,has the statutory duty of enforcing the Federal Election CampaignAct of 1971, as amended, and Chapters 95 and 96 of Title 26
Internal Revenue Code of 1954. In connection with ano investigation being conducted by the Commission, the attachedquestions have been issued. The Commission does not consider youa respondent in this matter; but rather as a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, theconfidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.This section of the Act prohibits the'making public of any

C) investigation conducted by the Commission without the expresswritten consent of the person with respect to whom theVr investigation is made.

You may. consult with an attorney and have an attorney assistt you in the preparation of your responses to these questioats. Youshould submit the answers within ten days of your receipt of this
Sletter.

If you have any questions please direct them to StephenMims, the staff member handling this matter, at 202-523-4039.

Sincerely,

Charles N. Steele
Gene Counsel

ros

Associate General Counsel

Enclosure
Questions

EXHIBIT II p.5 of 6



QUMSION11 Ol

1. During 1982, did you supply Economic Political Analysis# Inc*
("EPACO") r with names and addresses of individuals to be used for
developing and /r maintaining mailing list(s)?

For each such transaction referred to above, identify the

In o

$urces) of the names and addresses which you-provided. (Your

answer should include a description of methods utilized by you in

(dbpiling the names and addresses).

C

3. If, for any transaction referred to in question one, youCpyrchased or otherwise obtained a list of names and addresses

Slready compiled by another source, provide the name and address

of each source.

EXHIBIT II p.6 of 6



FEDERAL ECTION COMMISSION-
WASHIK€TOW.D.C. 20663

November 1, 1983

:--: - Z REQUES :TED

Metro Printing and Mailing Services, Inc.
1200 South Sterling lvd.
Sterling, VA 22170

Re: K= 1549
Dear Sir:

The Federal Election Comission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign

(10 Act of 1971, as amended (8the Acta), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In.connection with an

0 investigation being conducted by the Commission, the attached
order which requires that you provide certain information-has

I been issued. The Commission does not consider you a respondent
N in this matter; but rather as a witness only.

--M Since this information is being sought as part of an
investigation being conducted by the Commission, theL confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.

o: This section of the Act prohibits the making public of anyinvestigation being conducted by the Commission without the
'r express written consent of the person with respect to whom the

investigation is made.

tn You may consultwith an attorney and have an attorney assist. you in the preparation of your responses to this order- However,
*o it is required that you submit the information under oath andthat you do so within ten days of your receipt of this order.

If you have any questions, please direct them to StephenMims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Cba', j N .. $ tee L

BY: e HeoAN
Associate eneral Counsel

Enclosure
Order

EXHIBIT III p.I of 12



DEPnETIM FZDEPAL LCTIONCOMISS2OW

In the Matter of.Economic Political )
Analysis, Inc. )

HWR 154 9)
)

CI 20~ SUDNIT M~lZ NWRS
To: -Metro Printing and Mailing

-1200 South Sterling Blvd.
Sterling, VA 22170

Pursuant to 2 D.S.C. S 437d(a)(1), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission'hereby orders you to submit written answers to the

C. questions attached in this Order.

tn Such. answers must be submitted under oath and must be
(N. forwarded to the Commission within ten deys of your receipt of

this Order.
In
C3 WHEREFORE, the Chairman of the Federal Election Comission

has hereunto set his hand in Washington, D.C. on this 0 2 day of
COctober, 1983.

Ln

Danny L. McDonald
Chairman

ATTEST:

Searjo/a t oi he Commission

Attachment
Questions (one page)

EXHIBIT III D.2 of 12
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OMSTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.
(*EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

T 2. For each such transaction referred to above, identify the
.0 source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by-you in

compiling the names and addresses).

0 3. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

already compiled by another source, provide the name and address

f of each source.
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FEDERAL ELECTION COMMISSION
W SI'CTON.D.C. 20463

November 1, 1983

V

Hailing Lists of America
1200 South Sterling Blvd. Rei MR 1549
Sterling, VA 22170

Dear Sir:

The Federal Election Comission, established in April, 1975,has. the statutory duty of enforcing the Federal Election CampaignAct of 1971, "as amended ('the Acta), and Chapters 95 and 96 ofr- Title 26, Internal Revenue Code of 1954. In connection vith aninvestigation being conducted by the Commission, the attached0 order which- requires that you provide certain information hasLn been issued. The Commission does not consider you a respondentin this matter; but rather as a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, thetn confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.This section of the Act prohibits the making public of any0 investigation being conducted by the Commission without the

ITTexpress written consent of the person with respect to whom the
.investigation is made.

You may consult with an attorney and have an attorney assistyou in the preparation of your responses to this order. -Bowever,
co it is required that you submit the information under oath andthat you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
*Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Chart N StealC

Enclosure 
ea one

Order___________________

EXHIBIT II! p.5 of 12-.
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In the Matter of Economic Political )Analysis, Inc. )
) aMU 1549
) i

20 SUDKTWnTWASZ

To: Mailing Lists of America
1200 South Steai, 31v8.
Sterling, VA 2217 .l•

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby orders you to submit written answers to the
questions attached in this Order.

Such answers must be submitted under oath and must be
forwarded to the Cormission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Comission
has bereunto set his hand in Washington, D.C. on this AdZay of

October, 1983.

Danny L. McDonald
Chairman

ATTEST:

Marionri W. Emmons -"°
Secre ty to the Commission

Attachment
Questions (one page)

EXHIBIT III o. 6 of 12



OUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.
(OZPICO'), with names and addresses of individuals tp be used for

developing and /or maintaining mailing list(s)?

2; For each such transaction referred to above, identify the

source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

compiling the names and addresses).

3. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

already compiled by another source, provide the name and address

of each source.

EXHIBIT III p. 7 of 12
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AL ELECTION COMMISSION.
CtON.D.C. 2063

November 1, 1983

3MMUEE

National Neighborhood Watch, Inc.
1200 South Sterling Blvd.
Sterling, VA 22170 Re: MWR 1549
Dear Sir:

The Federal Election Commission, established in April, 1975,-has the statutory duty of enforcing the Federal Electior CampaignAct of 1971, as amended (the Act"), and Chapters 95 and 96 ofCn Title 26, Internal Revenue Code of 1954. In connection with aninvestigation being conducted by the Commission, the attachedorder which requires that you provide certain information .hasta been issued. The Commission does not consideX you a respondent
in this matter; but rather as a witness only,

Since this information is being sought as part of aninvestigation being conducted by'the Commission, thewn confidentiality provisions of 2 U.S.C. S 437g (a) (12) (A) apply.This section of the Act prohibits the making public of any0 investigation being conducted by the Commission without the17 express written consent of the person with respect to whom theinvestigation is made.

You may consult with an attorney and have an attorney assistyou in the preparation of your responses to this order. - However,co it is required that you submit the information under oath andthat you do so within ten days of your receipt of this order.
If you have any questi6ns, please direct them to StephenMiims, the staff member handling this matter, at (202)523-4039.

Sincerely,
Cb Chles N. S 1e

Associate General CounselEnclosure
Order_

L'"'iBIT III p. 9 of 12
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SD ZLCTIZON. CO MISO

In the Matter of Zconomic Political )
Analysis, Inc.

S) MUR 1549
)
)

OMU 20 SUNWIT =ITT=NA~w~
To: National Neigbborbood Watch, Inc.1200 Sbutb Sterling Blvd.

Sterling, Va 22170

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of itsinvestigation in the above-styled matter, the Federal Election
Comission .ereby orders you to submit written answers to the
questions attached in this Order.

•Such'answers must be submitted under oath and must be
I forwarded to the Comiission within ten days of your receipt of

this Order.

In WHEREFORE, the Chairman of the Federal Election Commissiono has hereunto set. his hand in Washington, D.C. on this or 
ay of

October, 1983.
C,

Danny L. McDonald
Chairman

ATTEST:

Secre ry to the Commission

Attachment
Questions (one page)

EYHI I III p. 10 of 12



2UESTIONS

1. During 1982, did you supply Zconamic Political Analysis, Inc.
('ZPACO), "with names and addresses of individuals tp be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to'above, identify the

source(s) of the names and addresses which you provided. (Your
answer should include a description of methods utilized by you in

compiling the names and addresses).

3. If, for any transaction referred to in question one, you
purchased or otherwise obtained a list of names and addresses

already compiled by another source, provide the name and address

of each source. "
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WE m TH U mL Ei c ri OCXSIS

In the tter of
)

Carol Enters List CaMray, Inc. ) PMR 1549
Eo,'xmic Political Analysis )Camsz , Inc.)

CErWIPCATICN

I, Marjorie W. Emrcrs, Ilcordli Secretary for the Federal

Electin Cmuission Ewecutive Session on February 7, 1984, do

7ereb certify that the Cnuission decided by a vote of 6-0 to

a ize the General Comsel to institute a civil action,

pursuant to 2 U.S.C. S 437d(b), seekin suktrnegla Finmr-I~t

against Metro Printing and Mailing Services,, Inc., Mailing -i sts

Lnof America and National Neighborhmod htch, Inc.

0 Cimissioners Aikmes, Elliott, Harris, d, Mcarry,

%T and Reice voted affirmatively for the decision.

CAttest:

Date
Secretary of the OCmission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

January 27, 1984

MUR 1549 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of February 7, 1984

Open Session

Closed Session XX

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive.

Information
Sensitive
Non-Sensitive

Other

[J][J]
[ J

[ J
[ ]
[ ]

[)Q
[xq
[(]

[

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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U)
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In the Matter of U1 ))
Carol Enters List Company, Inc. ) MUR 1549 84 JAN27 All: 28
Economic Political Analysis )

Company, Inc. )

General Counsel's Report Requesting
Authorization to Institute a

Civil Action for Subpoena Enforcement

I, BACKGROUND

This matter involves an allegation by the National

Conservative Political Action Committee (ONCPAC') that the Carol

Enters List Company, Inc. (OCELCOO) and Economic Political

Analysis Company, Inc. (6EPACO0) violated 2 U.S.C. S 438(a)(4)

and 11 C.F.R. S 104.15 by obtaining names from reports on file at

the Federal Election Commission to compile a list ultimately

known as OEPACO's Hotline Conservatives." The allegations

stemmed from a solicitation by the United Service Organization

("USO") to a pseudonym obtained from a NCPAC report filed

pursuant to 2 U.S.C. S 434(a). After receipt of the complaint

and initial responses, the Commission found no reason to believe

that USO violated 2 U.S.C. S 438(a)(4) and 11 C.F.R. S 104.15 and

reason to believe that CELCO and EPACO violated these sections.

EPACO claimed that it buys lists of names in bulk from a

number of suppliers and had no way of determining which lists

came from which suppliers. EPACO, nevertheless, provided the

identities of six possible suppliers of names of the list in

question. j/ According to EPACO, these suppliers were: (1) Metro

*/ EPACO provided the names based on the time frame involved in
compiling the list.

84

=A lzow f .rI MCEIV

W Tl



-2-

Printing and Mailing Services, Inc., (2) Mailing Lists of

America, (3) H.V.B. List Co., (4) John Whitehead Associates, (5)

Thomas Nays, and (6) National Neighborhood Watch, Inc.

On September 19, 1983, the Commission approved orders for

interrogatories to be sent to the six suppliers. The questions

were intended to determine whether or not the suppliers provided

names to EPACO and the sources used by the suppliers to obtain

those names.

Responses were received from two suppliers, H.V.B. List

Promotions, Inc. on September 28 and John L. Whitehead and

Associates on October 7. H.V.B.'s president stated that,

Ln according to H.V.B.'s books for 1982, it "neither sold, rented

nor exchanged" any name with EPACO. This precluded the necessity

for answering the remaining questions. Mr. Whitehead stated that

C3 his company supplied EPACO with names. He proceeded to list the

sources used; all of these sources were reports from state and

local candidates in four states. He also stated that his company

LO did not obtain names from any other souce and provide such names

co
to EPACO.

Responses were not received from the other suppliers. On

October 20, 1983, the Commission, therefore, approved orders for

answers to these questions to be sent to the four other

suppliers. On November 15, this office received a reply from Mr.

Mays stating that he supplied EPACO with names. He proceeded to

list the Secretary of State officers in four states as the
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-- t o t eoss ere received fr the,', e.i

su 1i:49 Responsesi fbom thens oent, A 9.

they-may be able to provide the source of the names, Iroludi",

the pseudonym, used for the list I question. A0cviit to 2

U.S.C. 437d(b), the Commission may petition the, vni~&tate

District Court In Case of a refusal to obey sboen 16 orde r

d~w to the Commission. Based on the foregoig, Gnrl~ue

U) recommends that the Commission authorize thisB bff ice to"AmtlttWO

a civil action seeking subpoena enforcement."

Authorize the General Counsel to institute a civil,'action,

pursuant to 2 U.S.C. S 437d(b), seeking subpoena enforcment

against Metro Printing and Mailing Services, Inc., Mailing Lists

in of America and National Neighborhood Watch, Inc.

General Counsel
Date \



FEDERAL ELECTION COMMISSION
WASHINGCON.D.C. 20463

November 1, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

National Neighborhood Watch, Inc.
1200 South Sterling Blvd.
Sterling, VA 22170 Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign

C". Act of 1971, as amended ("the Act"), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent

C4 in this matter; but rather as a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.

C3 This section of the Act prohibits the making public of any
investigation being conducted by the Commission without the

qW express written consent of the person with respect to whom the
investigation is made.

In You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,

Go it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
irims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Ch les 
No.

B Y: A. _G oE -"
Associate General Counsel

Enclosurf
OrdeL





'74
BEFORE THE R ECTION COISISSzON

In the Hatter of Economic Political )
Analysis, Inc. )

) MUR 1549

ORDER TO SUIT WTTN ANSW ER

To: National Neighborhood Watch, Inc.
1200 South Sterling Blvd.
Sterling, Va 22170

Pursuant to 2 U.S.C. 5 437d(a)(1), and in furtherance of its
investigation in the above-styled matter, the Federal Election

sa Comnission hereby orders you to submit written answers to the

questions attached in this Order.

It) Such answers must be submitted under oath and must be
C4 forwarded to the Commission within ten days of your receipt of

this Order.
LI

0D WHEREFORE, the Chairman of the Federal Election Commission
1has hereunto set his hand in Washington, D.C. on thiszeP ay of
C October, 1983.

Ln

Danny L. McDonald
Chairman

ATTEST:

MarjoA W. Emmons
Secre ry to the Commission

Attachment
Questions (one page)



QUESTIONS

1. During 1982, did You Supply Economic Political Analysis, Inc.

(EFPACO"), with names and addresses of individuals to be used for
developing and for maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

NM source(s) of the names and addresses which you provided. (Your
Wn answer should include a description of methods utilized by you in
CM compiling the names and addresses).

qIP

0 3. If, for any transaction referred to in question one, you
purchased or otherwise obtained a list of names and addresses

t already compiled by another source, provide the name and address
If) of each source.
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

November 1, 1983

CERTIFIED MAIL
RETURN RECEIPT REQESTED

Mailing Lists of America
1200 South Sterling Blvd. Re: MUR 1549
Sterling, VA 22170

Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended (*the Act"), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached

U) order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent

(4 in this matter; but rather as a witness only.

Since this information is being sought as part of an
Ln investigation being conducted by the Commission, the

confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
o This section of the Act prohibits the making public of any

investigation being conducted by the Commission without the
express written consent of the person with respect to whom the
investigation is made.

Ln You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,
it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,
Char N. Ste~e

BY: F~het-. Gr ss----
ssociate Ge eral Counsel

Enclosure
Order



BEFORE THE FEDERAL ELECTION COIMISSION

In the Matter of Economic Political )
Analysis, Inc. )

) MUR 1549
)
)

ORDER TO SUmlIT WITT=N ANERS

To: Mailing Lists of America
1200 South Sterling Blvd.
Sterling, VA 22170

Pursuant to 2 U.S.C. 5 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

tN Commission hereby orders you to submit written answers to the

U/1 questions attached in this Order.

04 Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of
Ln

this Order.
0

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this ON46ay of
October, 1983.

cc

Danny (M~nl
Chairman

ATTEST:

marjoelk W. Emmons
Secrei ry to the Commission

Attachment
Questions (one page)



OUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

(NEPACON), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

compiling the names and addresses).

3. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

already compiled by another source, provide the name and address

of each source.

%0

04Ln
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

November 1, 1983

CRTIFIED MAIL
WEW RE REIPT REQUESTED

Metro Printing and Mailing Services, Inc.
1200 South Sterling lvd.
Sterling, VA 22170 Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
cc has the statutory duty of enforcing the Federal Election Campaign

Act of 1971, as amended ("the Act), and Chapters 95 and 96 of
141- Title 26, Internal Revenue Code of 1954. In connection with an

investigation being conducted by the Commission, the attached
In order which requires that you provide certain information has

been issued. The Commission does not consider you a respondent
C I in this matter; but rather as a witness only.

Since this information is being sought as part of an
IA investigation being conducted by the Commission, the

confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
o This section of the Act prohibits the making public of any

investigation being conducted by the Commission without the
express written consent of the person with respect to whom the
investigation is made.

LVn You may consult with an attorney and have an attorney assis*
you in the preparation of your responses to this order. Howe
it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, tke staff member handling this matter, at (202)523-4039.

Sincerely,
Cha . N. Stee

BY: ene A. 0
Associate General Counsel

Enclosure
Order



BEfORE TIE FEt L LCTION CWSSBSION

In the Matter of Economic Political )
Analysis, Inc. )

) ~Ml 1549)
)

ORDER TO SUMKIT WRITTE MI

To: Metro Printing and Mailing
1200 South Sterling Blvd.
Sterling, VA 22170

Pursuant to 2 U.S.C. 5 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached in this Order.
U)

Such answers must be submitted under oath and must be('4
forwarded to the Commission within ten days of your receipt of

this Order.

0D WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this AZmday of

October, 1983.
Ln

Danny L. McDonald
Chairman

ATTEST:

Marjo 4 W. Emn
Secret%*y to the Commission

Attachment
Questions (one page)



QUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACOO), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

Ssource(s) of the names and addresses which you provided. (Your

Nanswer should include a description of methods utilized by you in

few compiling the names and addresses).

LO

3. If, for any transaction referred to in question one, you

Cpurchased or otherwise obtained a list of names and addresses

Lt already compiled by another source, provide the name and address

Cof each source.



FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

November 1, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Mays
1815 17th Street, N.W.
Washington, DC 20009 Re: MUR 1549

Dear Mr. Nays:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached

Lt) order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent
in this matter; but rather as a witness only.

Since this information is being sought as part of an
Ln investigation being conducted by the Commission, the

confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
0D This section of the Act prohibits the making public of any

investigation being conducted by the Commission without the
express written consent of the person with respect to whom the

C investigation is made.

Ln You may consult with an attorney and have an attorney assist
00 you in the preparation of your responses to this order. However,

it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Char . Steele

MGr

BY:r
Associate General Counsel

Enclosure
Order



BEFORE THE FEDEAL ELECTION COiSISSION

In the Matter of Economic Political )
Analysis, Inc. )

) KUR 1549
)
)

ORDER To SUBT NTTE NSS

To: Thomas Mays
1815 17th Street, N.W.
Washington, DC 20009

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached in this Order.

Such answers must be submitted under oath and must be

N4 forwarded to the Commission within ten days of your receipt of

this Order.

Ln WHEREFORE, the Chairman of the Federal Election Commission

C has hereunto set his hand in Washington, D.C. on thiswo5ay of

October, 1983.

C

Lfl

Danny .McDonald
Chairman

ATTEST:

Marjorgf q W. Emmon-s
secretVy to the Commission

Attachment
Questions (one page)



OUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

I) source(s) of the names and addresses which you provided. (Your

C\I answer should include a description of methods utilized by you in

compiling the names and addresses).
Ln

C
3. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

already compiled by another source, provide the name and address

cof each source.



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

National Neighborhood Watch, Inc.
1200 South Sterling Blvd.
Sterling, VA 22170 Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign

qT Act of 1971, as amended ("the Act"), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent
in this matter; but rather as a witness only.

Since this information is being sought as part of an
n investigation being conducted by the Commission, the

confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
C This section of the Act prohibits the making public of any

investigation being conducted by the Commission without the
express written consent of the person with respect to whom the
investigation is made.

rnf You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,
it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Order



FEDERAL ELECTION COMMISSION
WASHINCTOND.C. 20463

CERTIFIED MAIL
REURN RECEIPT REUESTED

Mailing Lists of America
1200 South Sterling Blvd. Re: MUR 1549
Sterling, VA 22170

Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act*), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached

U) order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent

(" in this matter; but rather as a witness only.

"a Since this information is being sought as part of an
Ln investigation being conducted by the Commission, the

confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
O This section of the Act prohibits the making public of any

investigation being conducted by the Commission without the
express written consent of the person with respect to whom the
investigation is made.

LIn You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,

co it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Order



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Metro Printing and Mailing Services, Inc.
1200 South Sterling lvd.
Sterling, VA 22170

Re: MUR 1549
Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended (*the Act"), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached

W order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent

N in this matter; but rather as a witness only.
"-0 Since this information is being sought as part of an
U, investigation being conducted by the Commission, the

confidentiality provisions of 2 U.S.C. S 437g(a)(12)(A) apply.
oD This section of the Act prohibits the making public of any

investigation being conducted by the Commission without the
express written consent of the person with respect to whom the
investigation is made.

IP You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,
it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Order



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

G~3RTIID MAIL
RMTRN RECEI? REQUESTED

Thomas Nays
1815 17th Street, N.W.
Washington, DC 20009 Re: IUR 1549

Dear Mr. Mays:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign

N' Act of 1971, as amended (*the Acte ), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent

c in this matter; but rather as a witness only.

-- Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.

CD This section of the Act prohibits the making public of any
investigation being conducted by the Commission without the

IV express written consent of the person with respect to whom the
C investigation is made.

Ln You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,

cO it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Order
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

* '..~. ~ .*ji{Y~
..> j

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM

OCTOBER 28, 1983

ORDERS REGARDING MUR 1549

The attached orders regarding MUR 1549 have been

signed and sealed this date.

Attachments:
Orders (4)

C

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Economic Political Analysis,
Inc.

MUR 1549

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 20,

1983, the Commission decided by a vote of 5-0 to approve

and send the orders and cover letters, as attached to the

General Counsel's October 17, 1983 Memorandum to the

Commission, to Thomas Mays, Metro Printing and Mailing,

Mailing Lists of America, John Whitehead Associates and

'National Neighborhood Watch, Inc.

Commissioners Elliott, Harris, McDonald, McGarry and

Reiche voted affirmatively in this matter; Commissioner

Aikens did not cast a vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

10-17-83, 4:50
10-18-83, 11:00

In

Ln

0f

qw



0

FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

October 17, 1983

MUR 1549: Memorandum to The Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[x.1[xl1
[]

[I
[1]
[ ]

[ ]
[I]
[]

[1

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

In

C

4M

C

Lfl

[]i

[]

[]

[]

[]



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463 8" P 4

October 17, 1983

MEMORANDUM

TO: THE COMMISSION SEN VE
FROM: CHARLES N. STEELE

GENERAL COUNSEL

BY: KENNETH A. GROSS
ASSOCIATE GENERAL COUNSEf

SUBJECT: AUTHORIZATION TO ISSUE OER IN MUR 1549

On July 26, 1983, the Commission found reason to believe
that the Carol Enters List Company and Economic Political
Analysis, Inc., ("EPACO*) violated 2 U.S.C. S 438(a)(4) and
11 C.F.R. S 104.15.

During the course of its investigation into this matter, the
Office of the General Counsel has been informed by EPACO that it
received the names used in the mailings in question from sources

0- outside of EPACO's organization. In response to questions issued
by the Commission, EPACO, on August 24, 1983, identified six
sources from which it obtained names used for generating and
maintaining its mailing lists. On September 19, 1983, this
Office mailed letters to each of these suppliers requesting
answers to several questions. As of this date, we have received
only one response.

Responses from these witnesses are necessary in order to
resolve factual issues in this matter which center upon how EPACO
came into possession of names used for maintaining mailing lists
which contained a pseudonym from a report filed by the National
Conservative Political Action Committee. The General Counsel
recommends, therefore, that the Commission approve the attached
orders and cover letters.

Recommendation

1. Approve and send the attached orders and cover letters to
Thomas Mays, Metro Printing and Mailing, Mailing Lists of
America, John Whitehead Associates and National Neighborhood
Watch, Inc.

Attachments
Orders and cover letters(5)



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

CERTIFIED MAIL
R REI REQUESTED

Thomas Mays
1815 17th Street, N.W.
Washington, DC 20009 Re: HUR 1549

Dear Mr. Mays:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ('the Act"), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent
in this matter; but rather as a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission,the
confidentiality provisions of 2 U.S.C. S 437g(a)(12)(A) apply.
This section of the Act prohibits the making public of any

o3 investigation being conducted by the Commission without the
express written consent of the person with respect to whom the

Vr investigation is made.

CYou may consult with an attorney and have an attorney assist

Ln you in the preparation of your responses to this order. However,
it is required that you submit the information under oath and

c that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mirs, the staff member handling this matter, at (202)523-4039.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Order



B I M. FEDERAL ELECTION 002,881OM

In the Matter of Economic Political )
Analysis, Inc.

) MUR 1549
)
)

ORDER TO SUBNIT WRITTMEN I

To: Thomas Mays
1815 17th Street, N.W.
Washington, DC 20009

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached in this Order.

Such answers must be submitted under oath and must be
In

forwarded to the Commission within ten days of your receipt of

this Order.

DO) WHEREFORE, the Chairman of the Federal Election Commission
0) has hereunto set his hand in Washington, D.C. on this day of

17
October, 1983.

cO

Danny L. McDonald
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions (one page)



OUBSTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

(NEPACOO), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

source(s).of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

compiling the names and addresses).

3. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

already compiled by another source, provide the name and address

of each source.

C

If)



FEDERAL ELECTION COMMISSION
WASHNCTON.D.C. 20463

CERTIFIED MAIL
RET N RECEIPT REOUESTED

Metro Printing and Mailing Services, Inc.
1200 South Sterling lvd.
Sterling, VA 22170

Re: MUR 1549
Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended (*the Act"), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent

LI) in this matter; but rather as a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commissionthe
confidentiality provisions of 2 U.S.C. 5 437g(a) (12) (A) apply.

L) This section of the Act prohibits the making public of any
investigation being conducted by the Commission without the

CD express written consent of the person with respect to whom the
investigation is made.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,
it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Order

oA



BEPORE T= FEDER"A ZLCTION COMMISSION

In the Matter of Economic Political )
Analysis, Inc. )

) MUR 1549
)
)

ORDER TO SUBMIT WRITTN ANSWE

To: Metro Printing and Mailing
1200 South Sterling Blvd.
Sterling, VA 22170

Pursuant to 2 U.S.C. 5 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached in this Order.
Lfl

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

Lf this Order.

0 WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this day of
C,

October, 1983.

Danny L. McDonald
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions (one page)



0 0

OUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

({EPACO")t with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

compiling the names and addresses).

3. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

already compiled by another source, provide the name and address

of each source.



FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

CERTIFIED MAIL
RETRNRECEIPT REQUESTED

Mailing Lists of America
1200 South Sterling Blvd. Re: MUR 1549

Sterling, VA 22170

Dear Sir:

The Federal Election Commission, established in April, 1975,

has the statutory duty of enforcing the Federal Election Campaign

Act of 1971, as amended ("the Act"), and Chapters 95 and 96 of

Title 26, Internal Revenue Code of 1954. In connection with an

investigation being conducted by the Commission, the attached

1W order which requires that you provide certain information has

been issued. The Commission does not consider you a respondent
Lfl in this matter; but rather as a witness only.

N Since this information is being sought as part of an
._W investigation being conducted by the Commissionthe

confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
U) This section of the Act prohibits the making public of any

investigation being conducted by the Commission without the
(C express written consent of the person with respect to whom the
47 investigation is made.

V- You may consult with an attorney and have an attorney assist

you in the preparation of your responses to this order. However,
it is required that you submit the information under oath and

00 that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Order

c A~Db)



BEFORE TIN FEDERAL ELECTION COIUI8I8OE

In the matter of Economic Political )
Analysis, Inc.

) NUR 1549)
)

ORDER TO SUSIT WRITTENN

To: Mailing Lists of America
1200 South Sterling Blvd.
Sterling, VA 22170

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

Lfl questions attached in this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this day of

October, 1983.
00

Danny L. McDonald
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions (one page)
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QUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

compiling the names and addresses).

3. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

already compiled by another source, provide the name and address

of each source.

024<
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FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

John Whitehead Associates
2006 Columbia Road, ?N.W.
Washington, DC 20009 Re: NUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975t
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act3 ), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached

tOf order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent
in this matter; but rather as a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commissionthe
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
This section of the Act prohibits the making public of any
investigation being conducted by the Commission without the
express written consent of the person with respect to whom the

Vr investigation is made.

rYou may consult with an attorney and have an attorney assist
EP you in the preparation of your responses to this order. However,

it is required that you submit the information under oath and
0o that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Order

4~Q



MZmTiR FDERALBw IONC oNizssioN

In the Matter of Economic Political )
Analysis, Inc. )

) MUR 1549
)
)

OR= I TO MKI WRTTEN AN__BR 1

To: John Whitehead Associates
2006 Columbia Road, N.W.
Washington, DC 20009

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the
questions attached in this Order.

Ln
Such answers must be submitted under oath and must be

U)
forwarded to the Commission within ten days of your receipt of

this Order.

Ln WHEREFORE, the Chairman of the Federal Election Commission

0has hereunto set his hand in Washington, D.C. on this day of

October, 1983.

Ln

Danny L. McDonald
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions (one page)

cltA{~d



QUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

compiling the names and addresses).

3. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

already compiled by another source, provide the name and address

of each source.

C!'1A (9

r-)

Lfl
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FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

CERTIFPIED MIAIL
RETURN RECEIPT REQUESTED

National Neighborhood Watch# Inc.
1200 South Sterling Blvd.
Sterling, VA 22170 Re: HUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent

in in this matter; but rather as a witness only.

C4 Since this information is being sought as part of an
investigation being conducted by the Commissionthe
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.

Lrl This section of the Act prohibits the making public of any
investigation being conducted by the Commission without the

(D express written consent of the person with respect to whom the
investigation is made.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,

tn it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Order



BEFORE THE 31FEDERAL ELECTION CONm4!S!OW

In the Matter of Economic Political )
Analysis, Inc. )

) I4UR 1549
)
)

ORDER TO SUBKIT WRITTEN ANSWERS

To: National Neighborhood Watch, Inc.
1200 South Sterling Blvd.
Sterling, Va 22170

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby orders you to submit written answers to the

1J'1 questions attached in this Order.

Ut Such answers must be submitted under oath and must be
C4 forwarded to the Commission within ten days of your receipt of

this Order.Ln

o WHEREFORE, the Chairman of the Federal Election Commission
" has hereunto set his hand in Washington, D.C. on this day of

October, 1983.
n

Danny L. McDonald
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions (one page)



QUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACOI), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

compiling the names and addresses).

3. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

already compiled by another source, provide the name and address

of each source.

eCM



~, THE FEC

U3 AnI5 9: G

N oer 9,1983

Mr. KenneLh Gross
Associate General Counsel
Federal Election Coumisdion
Washington, DC 20463

44.

Bear Mr. Gross:

In 1982 1 did supply Economic Political Analysis,Inci. some . p elita L_
donors lists that might have been used to develop amailing 'listby C b'

The names and address were obtained from the Secretary Of State offi% i_-

in Austin, TX, Concord NH, and Annapolis ND. F-'

These reports consisted of donors to state or local candidates.

tfl The answer to #3 is no.

V)

C"4

C,
Thank You,

Thomas L. MIays Jr.



SEP 13: j3

Septerber 26, 1983

Kenneth A. Gross, Esquire
Associate (eneral CnselCD
Federal Election Cbmmissicn
Washington, D.C. 20463

Re: MR 1549

Dear Ir. Gross:

With regard to your imruiry of September 19th, we have thorou ly
checked our books for 1982 and have found that during 1982, we have neithersold, rented nor exd andw naes with Eco ic Political Analysis, Inc.

n (EPA 

w).

U) If you need any further information, please feel free to contact
us directly, and we will be glad to assist you.

Ln Sincerely,

0

He V. Bonneyl
C President

Vf)

HVB/bs



6Ydair
2006 ,oumbla Ad N.W. #20

WaNngton, D.C. 20009
(202) 234-7716

-4

'--I

Wk. Kmaith Grows
Asociate Gnral Commsel

Slection Cm ssimn
ashirnton, D.C. 20463

RE: KM 1549

Dear Mr. Gross:

In reply to your three question contained in your letter of Se-tark Pe 19th:

1. Yes

2. Jwary 1982 thru April 1982

Cal iforni a
Mike Curb - Governor
George Deukmejian - Governor
Marz Garcia - Lieutenant Governor
Carol Hallett - Lieutent Governor
Gordn Duffy - State Office
Ollie Speraw - State Office
Various Republican candidates for state senate ard state assenbly

Texas
Bill Clements - Governor
George Strake - Lieutenant Governor
Bill Meier - Attorney General
Various local Republican comm ittees and cardidates

Florida
L. A. Bafalis - Governor
Leo Callahan - state wide candidate
Jim Smith - state wide candidate
Various Republican committees and local cardidates

Ohio
Clarence Brown- Governor
Seth Taft - Governor
Robert Teater - Governor
Thomas VarMeter - Governor

3. None

I trust the above information answers your questions, if not, please do not
hesitate to contact me again.

Sizwely,

John L. Whitehead and Associates

Oftober 4, 1983

ary 1 ,



9,

Q-ISTIOS

"1. During 1982, did you supply Economic Political Analysis, Inc.
(*EPACO"), with names and addresses of individuals to be used for
developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify theIn
CM source(s) of the names and addresses which you provided. (Your
-- answer should include a description of methods utilized by you in
n compiling the names and addresses).
0

3. If, for any transaction referred to in question one, you
U) purchased or otherwise obtained a list of names and addresses
CO already compiled by another source, provide the name and address

of each source.



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Whitehead Associates
2006 Columbia Road, N.W.
Washington, DC 20009 Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Actu), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached

tn order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent

C14* in this matter; but rather as a witness only.

Since this information is being sought as part of an
o) investigation being conducted by the Commission, the

confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
1 This section of the Act prohibits the making public of any

investigation being conducted by the Commission without the
express written consent of the person with respect to whom the
investigation is made.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,

c it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Order



FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

CERTIFIED MAIL
JRTURN RECEIT REQUESTED

John Whitehead Associates
2006 Columbia Road, N.W.
Washington, DC 20009 Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ("the Act"), and Chapters 95 and 96 of

Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached

Ln order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent

CM in this matter; but rather as a witness only.

"- Since this information is being sought as part of an
tn investigation being conducted by the Commission, the

confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
o This section of the Act prohibits the making public of any

investigation being conducted by the Commission without the
express written consent of the person with respect to whom the
investigation is made.

tn You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,

GO it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Order



FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Whitehead Associates
2006 Columbia Road, N.W.
Washington, DC 20009 Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended ('the Act'), and Chapters 95 and 96 of
Title 26, Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached

V1 order which requires that you provide certain information has
been issued. The Commission does not consider you a respondent

N' in this matter; but rather as a witness only.

"- Since this information is being sought as part of an
n investigation being conducted by the Commission, the

confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
0 This section of the Act prohibits the making public of any

investigation being conducted by the Commission without the
express written consent of the person with respect to whom the

0D investigation is made.

Lf You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,

00 it is required that you submit the information under oath and
that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Stephen
Mims, the staff member handling this matter, at (202)523-4039.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Order



3310= TUB VDUL ELECTON COISSION

In the Matter of Economic Political )
Analysis, Inc.

) MUR 1549
)
)

ORDER 20 SUDNIT RI T AESWEDS

To: John Whitehead Associates
2006 Columbia Road, N.W.
Washington, DC 20009

Pursuant to 2 U.S.C. S 4376(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached in this Order.

Such answers must be submitted under oath and must be
Un

forwarded to the Commission within ten days of your receipt of

this Order.

1A WHEREFORE, the Chairman of the Federal Election Commission

0 has hereunto set his hand in Washington, D.C. on this day of

NOctober, 1983.

C')Ln

Danny L. McDonald
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions (one page)



QUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

(OEPACOO)e with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

compiling the names and addresses).

3. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

already compiled by another source, provide the name and address

of each Source.

LM

%0

U)

o

?4~'~<



Thow" , M Rs Jr40



T.L. Hays
1815 17th ST, NW #502
" hington, DC 20009
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Hr. Kenneth Gross
Associate General Comsel
Federal Election Commission
Washington, DC 20463
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John Whitehead Associates
2006 Columbia Road, NW
Washington, DC 20009
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John L. Whitehead and Assodates

Otobw 4, 1983

Mr. Kerawth Grows
Associate Gneral Ccmsel
Fedlral lection Ccmission
Washington, D.C. 20463 .3

RE: MUR 1549

Dear Mr. Gross:

In reply to your three questions ontained in your letter of Septetber 19th:

1. Yes

2. January 1982 thru April 1982

California
Mke Curb - Govrnor
Goge jkj ian - Gmernor
Marz Garcia - Lieutenant Governer
Carol Hallett - Lieutenant Governor
Gordn Duffy - State Office
Ollie Speraw - State Office
Various Republican candidates for state senate and state assembly

Texas
Bill Clements - Goverr
George Strake - Lieutenant Governor
Bill Meier - Attorney General
Various local Republican cumittees and candidates

Florida
L. A. Bafalis - Goverr
Leo Callahan - state wide candidate
Jim Smith - state wide candidate
Various Republican catmittees and local candidates

Ohio
Clarence Brown- Governor
Seth Taft - Governor
Robert Teater - Governor
Thomas Varneter - Governor

3. None

I trust the above information ansers your questions, if not, please do rot
hesitate to contact me again.

sincerely,

Jon itehead

2006 Columbia Rd NW. #20
Washington, D.C. 20009

(202) 234-7716



1l. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining sailing list(s)?

M 2. For each such transaction referred to above, identify the

O3 source(s) of the names and addresses which you provided. (Your
- answer should include a description of methods utilized by you in

L compiling the names and addresses).
C

3. If, for any transaction referred to in question one, youC

tO purchased or otherwise obtained a list of names and addresses
Co already compiled by another source, provide the name and address

of each source.
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Federal -lect Com .m
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Septaier 26, 1983

Kenineth A. Gtxss, Esquire
Macdatenemral Qmmsel C

ftdsa Election Qmiwdssion
Washington, D.C. 20463

Re: ?4JR 1549

Dear Mr., Gross:

With regard to your inguiry of Septatber 19th, we have thozojly
dwd our books for 1982 and have fouxxl that daring 1982, we have neither

sold,, rented nor exduvagpd an naiw with Ecorzd~c Political Analysis,, Inc..
(EPAM) 0

If you need any further in fotion, please feel free to contact
us directly, and we will be glad to assist you.

Sin ely,

HesV Boey
President

HVBIps

Lfl

(%-I



Kenneth A. Gross, Esq..
Associate General Counsel
Federal Election Commission

o Washington, D.C. 2o463
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WIU FEDERAL ELECTION COMMISSION
A~IIL U) WASHINGTON, D C, 20463

September 19, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Metro Printing and Mailing Services, Inc.
1200 S. Sterling Boulevard
Sterling, Virginia 22170

Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26
Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached

Ln questions have been issued. The Commission does not consider you
a respondent in this matter; but rather as a witness only.

- Since this information is being sought as part of an
investigation being conducted by the Commission, the

tn confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made.

Ln You may consult with an attorney and have an attorney assist
you in the preparation of your responses to these questions. You

co should submit the answers within ten days of your receipt of this
letter.

If you have any questions please direct them to Stephen
Mims, the staff member handling this matter, at 202-523-4039.

Sincerely,

Charles N.Seele

Gen I onel /

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Ques ns



QuSTZONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

M 2. For each such transaction referred to above, identify the

cV source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

compiling the names and addresses).

C

3. If, for any transaction referred to in question one, you

tf) purchased or otherwise obtained a list of names and addresses

CO already compiled by another source, provide the name and address

of each source.



WFEDERAL ELECTION COMMISSION
WASHINGTON. D. 20463

September 19, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mailing Lists of America
1200 S. Sterling Boulevard
Sterling, Virginia 22170

Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26
Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
questions have been issued. The Commission does not consider you

04 a respondent in this matter; but rather as a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to these questions. You

co should submit the answers within ten days of your receipt of this
letter.

If you have any questions please direct them to Stephen

Mims, the staff member handling this matter, at 202-523-4039.

Sincerely,

Charles N. Steele
Generca Counsel

B 2y: 'Fine . Gro s
Associate General Counsel

Enclosure
Questions

: <i
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QU STIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

compiling the names and addresses).

3. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

already compiled by another source, provide the name and address

of each source.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

September 19, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

H.V.B. List Co.
11250 Roger Bacon Drive
Reston, Virginia 22090

Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
1 has the statutory duty of enforcing the Federal Election Campaign

Act of 1971, as amended, and Chapters 95 and 96 of Title 26
co Internal Revenue Code of 1954. In connection with an

investigation being conducted by the Commission, the attached
questions have been issued. The Commission does not consider you

C14 a respondent in this matter; but rather as a witness only.

-- Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a)(12)(A) apply.

C This section of the Act prohibits the making public of anyinvestigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made.

You may consult with an attorney and have an attorney assist
you in the preparation oi your responses to these questions. You

00 should submit the answers within ten days of your receipt of this
letter.

If you have any questions please direct them to Stephen
Mims, the staff member handling this matter, at 202-523-4039.

Sincerely,

Charles N. Steele
Gene Counse

By: ennet Gross
Associate General Counsel

Enclosure
Questions



QUETIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACOO), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

CO 2. For each such transaction referred to above, identify the

W source(s) of the names and addresses which you provided. (Your

04 answer should include a description of methods utilized by you in

compiling the names and addresses).
Ln

C
3. If, for any transaction referred to in question one, you

purchased or otherwise obtained a list of names and addresses

IL already compiled by another source, provide the name and address

co of each source.



FEDERAL ELECTION COMMISSION
WASHINGTON. D-C. 20463

September 19, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas bys
1815 - 17th Street, N.W.
Washington, D.C. 20009

Re: MUR 1549

Dear Mr.Jd~ays:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26
Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
questions have been issued. The Commission does not consider you
a respondent in this matter; but rather as a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a)(12)(A) apply.
This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made.

You may consL'
you in the preparz -
should submit the.
letter. baee"

If you have A
Mims, the is-taff mc Ijr

I I

1 LIL
Enclosure .1
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QUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

C 2. For each such transaction referred to above, identify the

Mf source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

compiling the names and addresses).
LOl

C
1- 3. If, for any transaction referred to in question one, you

C purchased or otherwise obtained a list of names and addresses

t already compiled by another source, provide the name and address

of each source.



sNoFEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

September 19, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

National Neighborhood Watch, Inc.
1200 S. Sterling Boulevard
Sterling, Virginia 22170

Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26

o Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
questions have been issued. The Commission does not consider you
a respondent in this matter; but rather as a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the

V7 confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to these questions. You
should submit tb.a-answers witbi-jp -aa.z.'i. - "
letter. . ........

If you have0
Mims, the staffQ

Enclosure _ I l l
Questions |i Ca c6i



. 4

OUS IOMS S-

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

€O

Ln 2. For each such transaction referred to above, identify the

N source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

compiling the names and addresses).C)

C, 3. If, for any transaction referred to in question one, you

In purchased or otherwise obtained a list of names and addresses

CO already compiled by another source, provide the name and address

of each source.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

September 19, 1983

CERTIFIED MAIL
HTUR RECEIPT REQUESTED

John Whitehead Associates
2006 Columbia Road, N.W.
Washington, D.C. 20009

Re: MUR 1549

Dear Sir:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26

cInternal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached

Lquestions have been issued. The Commission does not consider you
4 a respondent in this matter; but rather as a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the

Ln confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
This section of the Act prohibits the making public of any

CD investigation conducted by the Commission without the express
"T written consent of the person with respect to whom the

investigation is made.

You may consult with an attorney and have an attorney assist
you in the prep&-,%4-'**^ -  2 , r i' hp atipstions. Yolj

cc should submit th .
letter.

If you have
Mims, the staff

Enclosure I i
Questions I
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QUESTIONS

1. During 1982, did you supply Economic Political Analysis, Inc.

("EPACO"), with names and addresses of individuals to be used for

developing and /or maintaining mailing list(s)?

2. For each such transaction referred to above, identify the

j source(s) of the names and addresses which you provided. (Your

answer should include a description of methods utilized by you in

I compiling the names and addresses).

3. If, for any transaction referred to in question one, youC

tn purchased or otherwise obtained a list of names and addresses

C already compiled by another source, provide the name and address

of each source.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

September 16, 1983

MUR 1549 - Comprehensive Investigative Report #1

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[ i

[ l

C ]

Cl]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

co

(%4

EXI
[Cl

[l

[ I



*W fvE E C. 11IVE D
BEFORE THE FEDERAL ELECTION COMMISSION CFf2 -jF TIH'

In the Matter of

Economic Political Analysis Inc. ) 83SEP 16 A10: 49
Carol Enters List Co. ) MUR 1549

C P IVE INVESTIG&TIVZ M POM #1

On July 27, 1983, interrogatories were sent to the

respondents in this matter. Both have responded. (EPACO, Inc.'s

response, however, was not received until August 24, 1983; a

requested extension was approved by this Office).

Questions to EPACO, Inc., included a request to provide the

C70 Commission with the names of EPACO's list suppliers. (Although

EPACO contends that it did not obtain the names of contributors

from FEC reports, it admits that it is unable to deny that a

supplier of names may have obtained the names of contributors

LI) from FEC reports). Six sources of EPACO materials have been

0 identified in the answer and letters have been prepared for those

Nr sources containing questions that will be helpful in preparing a

C recommendation for the Commission.

Ln
A report will be forwarded to the Commission upon review of

0o
the responses from EPACO's suppliers.

(I I~fCharles N. Steele
D e General Counsel

BY: Kenneth A. Gross 7
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 18, 1983

Justin D. Simon, Esquire
Dickstein, Shapiro & Morin
2101 L Street, N.W.
Washington, DC 20037 Re: MUR 1549

EPACO, Inc.

Dear Mr. Simon:

This is to advise you that, pursuant to our telephone
conversation yesterday, I have extended the deadline for the
submission of answers to the Commission's interrogatories until
August 23, 1983. This extension is provided to allow you to meet
with Ms. Lerner and Mr. Mims of this Office on August 22, 1983,
to discuss this matter.

Sincerely,

1.1 
.il



DICKSTEIN, SHAPIRO & MORIN
2101 L STREET, NW.

WASHINGTON, O.C. 20037

JUSTIN 0. SIMON 202 785-9700 SIO.ON AVNU
OIRCCT OIAL NW IIt, N.Y. @OOEE

S0 ons-2211 TELEX: 892608 DSM WSH #0s st.ooo

August 25, 1983

Ms. Lois Lerner
Assistant General Counsel
Federal Election Commission
1325 K Street, N.W.
Seventh Floor
Washington, D.C. 20463

Re: MUR 1549

EPACO, Inc.

C. Dear Ms. Lerner:

0'. As you are aware, my client filed today a supple-
mental response to the Federal Election Commission pur-

Isuant to a request for such information by letter to me
C-4 dated July 27, 1983. As I have explained to you and to

other members of the staff, the information which we are
providing is of a proprietary nature, pertaining as it
does to EPACO's suppliers. While it is my understanding
that confidential treatment is accorded to investigatory
files of the Federal Election Commission, I am specifi-
cally requesting that the information being provided to
the Federal Election Commission by EPACO be treated as
confidential, proprietary information and not be released
by the Federal Election Commission to third parties. I
believe that this request is entirely consistent with the
Commission's regulations and the Freedom of Information

ccl, Act.

Furthermore, I would request that my client be noti-
fied in the event that any party attempts to obtain copies
of the material which we have provided to the Federal Elec-
tion Commission in connection with this investigation so
that we may have an opportunity to interpose any objections
which we may have to such disclosure.

Thank you very much for your consideration in this
matter.

Sincerely,

Simon

JDS/vaw



DICKSTEIN, SHAPIRO & MORIN
2101 L STREET, N.W.

WASHINGTON, D.C. 20037 Z172

JUSTIN 0. SIMON 202 785 -9700 694JIAA1psow AVCNUS

DIRECT DIAL eW YORy WY, I OO 
Y j

got eVen"all TELEX: 892608 DSM WSH 3a as*- IoO

August 24, 1983 .0

BY HAND DELIVERY

Ms. Lois Lerner
Assistant General Counsel
Federal Election Commission
1325 K Street, N.W.
Seventh Floor
Washington, D.C. 20463

Re: MUR 1549
EPACO, Inc.

Dear Ms. Lerner:

Lq We are in receipt of your letter dated July 27, 1983
requesting certain additional information regarding the

0above-referenced MUR. As I have explained to you, our
original submission was prepared after consultation with
the staff in an attempt to ensure that our presentation
would be comprehensive and address all of the staff's
legitimate needs for information. After additional dis-

c) cussions with the staff since receipt of your July 27
letter, we have agreed, without prejudice, to continue
to cooperate by supplementing our initial presentation.

Before responding to your specific questions, I
[ol think it is important to provide you with the following

information. At our meeting on August 22, Steve Mims
said that the NCPAC pseudonym found among the names which
EPACO rented to Carol Enters List Co., Inc. was from a
NCPAC report filed with the Commission pertaining to con-
tributions made in July of 1982. Mr. Mims indicated that
this report was filed sometime in August of 1982. Since
receiving this information, we have caused a review to
be made of EPACO's files. Based on the review that we
have been able to make in this short period, it does not
appear that EPACO has in its possession any pages which
relate to contributions made to NCPAC during July of 1982.
Thus, it appears that we may have erroneously assumed in
our original presentation that the pseudonym reportedly
included in the list rented to Carol Enters List Co., Inc.
originated from one of the pages of NCPAC names which we
appear to have included on our "negative list". I place
responsibility for this potential error on NCPAC, which



Ms. Lois Lerner
Page Two
August 24, 1983

refused to identify the pseudonym which allegedly turned up
on the USO mailings or the time frame involved.

The following responses are made to the numbered ques-
tions which were attached to your July 27 letter:

1. The individuals and entities which supplied in-
formation to EPACO for use in its lists include the following:

(a) Metro Printing and Mailing Services, Inc.
1200 S. Sterling Boulevard
Sterling, Virginia 22170

(b) Mailing Lists of America
1200 S. Sterling Boulevard
Sterling, Virginia 22170

(c) H.V.B. List Co.
11250 Roger Bacon Drive
Reston, Virginia 22090

(d) John Whitehead Associates
2006 Columbia Road, N.W.

U') Washington, D.C.

0 (e) Thomas Mays

1. current address unknown

C_ (f) National Neighborhood Watch, Inc.
1200 S. Sterling Boulevard

Lll Sterling, Virginia 22170

2. Question No. 2, as I have recently explained, is
based on an erroneous assumption. EPACO does not have sup-
pliers of names specifically for its "negative list". To
the extent that EPACO's suppliers have provided EPACO with
names of individuals contributing to such "negative" organ-
izations as NCPAC, the names on those pages are put on a
"negative list", which is used to avoid EPACO's commercial
use of such names.

3. (a) Because of the fact that EPACO deals with a
substantial volume of raw documents, there is no way to pin-
point in time precisely when anyone at EPACO realized that
it had names of individuals that may have contributed to
NCPAC. Due to the poor quality of the copies which EPACO
received, EPACO was never certain that it had, in fact, ob-
tained the names of NCPAC contributors. However, at some



Ms. Lois Lerner
Page Three
August 24, 1983

point EPACO concluded from the documents themselves that
there was a substantial likelihood that the documents did
identify NCPAC contributors, and the material was segre-
gated for inclusion on the negative list. Again, there
is just no way to determine when this occurred.

(b) When EPACO came to the conclusion that it
may have documents containing NCPAC contributors' names,
they took no steps to determine whether these names had
been obtained in violation of the Federal Election Cam-
paign Act. There are several reasons for this inaction.
First, there is nothing on any of these pages which in-
dicates that this material had been filed or obtained
from the Federal Election Commission. Second, EPACO did
not intend to use the NCPAC contributors' names for com-
mercial purposes. On the contrary, by including these

al names on its "negative list", it was EPACO's intention
not to use these names for commercial purposes and to
make sure that such names obtained from any other source
were not used by EPACO for commercial purposes. As I
have explained to you, EPACO often gets a name of a sin-
gle individual or group of individuals from a variety of
sources, most frequently including commercial lists.

Ffl Where a contributor to a "negative" organization may
0appear on a commercial list as well as on a political

list, the only way to make sure that that name is not
0used is to maintain a "negative list". Finally, EPACO

had no reason to believe that the names were obtained
C improperly from the Federal Election Commission. It

should be noted that there are numerous alternative
sources for information of this type which in no way im-

c plicate the Federal Election Campaign Act.

I believe the above is responsive to your request for
information. I appreciate the opportunities which you have
provided to meet with the staff, and particularly the meet-
ing on August 22, which was very helpful in clarifying the
staff's concerns and in defining the specific areas of in-
formation which the staff wanted to receive. I particularly
appreciate the commitment of the staff to attempt to con-
tact EPACO's suppliers informally rather than put them
through the expense of a formal response. As I have ex-
plained, we are very concerned about the commercial impact
of this inquiry on EPACO. I am particularly sensitive about
this matter in view of the fact that when I examined the
Commission's files after our meeting on August 22, I dis-
covered that NCPAC uses a list maintenance company to com-
pile its contributor' lists. Thus, not only is there a
possibility that NCPAC may have provided the names in



Me. Lois Lerner
Page Four
August 24, 1983

question to third parties who put them into the market,
but there now appears to be a possibility that this in-
formation could have originated from NCPAC's list main-
tenance company. In view of NCPAC's avowed intention
to utilize this complaint to tie up the Commission's
limited resources, I suggest that the staff investigate
this threshold issue.

S'ncerely,

u tin D. Simon

JDS/vaw

Lfl



DfIS'ThIN. SHAPIRO & MORIN

cpb 2101 L STREET. N.W.

WASHINGTON, D.C. 20037
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Ms. Lois Lerner
Assistant General Counsel
Federal Election Commission
1325 K Street, N.W.
Seventh Floor
Washington, D.C. 20463
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Offceof the do"ral Counsel

S,: D.: 20463

IM. ISO54

De" Mrt. Mis,

~n e e the Answrs to Interrogatories from CLCO.

Te gist. of the in omation previously provided by my cliot, "d
that,vhioh is contained in the present Answers, is that thIey, be
been 16AaA ng for five. years (in the case of CZ=C), andf fr't yer

intecase of no, Enters) * with a reputable irs Sad "a 16putabl
iad a. r, the list in question i. also estAh U -a
reputable, since It had been marketed for nore than yeas, bfo
any problem arose.

In short, my client was at all times acting in a cmpletely reaonbl
and correct position for such a c a. Far from havIng any reason
to suspect that there might be any problem with the list, to the
contrary my clients had ample and solid reasons to believe-that there
was no problem.

Under these circumstances, we suggest that it would be highly
appropriate for the FEC to terminate this proceeding now, with respect
to my clients, CELCO and Ms. Enters. I hope to hoar from you promptly
on this request.

C, Armor

JCA/jy

Enclosure (1)

cc: Carol Enters, President
CELCO

C. I M
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Re: MUR 1549

ANSWERS TO INTERROGATORIES TO CELCO

Now comes Carol Enters, and deposes and says:

1. When we brokered the list, EPACO's Hotline Conservatives,

we were not aware whether EPACO was in the business of producing

or managing lists for political organizations. (Note: The word

"we" in these answers mean both me personally, and CELCO.)

2. We did inquire about this list.

a. Theo t*w ation we received was on the data card

given to us four years ago, when the list was first offered.

0D b. This information came to us from Don Hiner, President

-0
of EPACO.

3. Representations on all other lists from EPACO came in

Lf) the same form, i.e. data cards supplied when the list was first

o offered.

4. This is additional information that the FEC did not

request, but should consider. Our manner of doing business is this:

If someone we do not know, comes to us with a list to represent, we

ask a series of questions. We find out who this person is - background,

experience and reputation. We find out where he got the names. And

we find out whether he has the legal right to represent them. If

the answer to any question is unsatisfactory, we do not take on the

list.

Concerning EPACO and Don Hiner, I had done business with

him and his firm for five years while I was an employee of other

companies. When we formed CELCO five years ago, we continued working



W

with Mr. Hiner and EPACO. In a total of ten years of working with

them, the present Complaint is the only question that has ever

arisen. And it is clear from the record we have already submitted,

showing that we sold this list for three years before this Complaint

was made, that any problem now existing has occurred recently, and

not at the original development of the list.

I hereby swear, under the penalties of perjury, that the

above facts are true and correct to my personal knowledge.

Carol Enters, President

CELCO

0 Subscribed and sworn before me, this 10 day of August, 1983:

CJWILMA BROOK
Nory Pumic, State of New Tore

No. 314656231
Qualified in New York County

n Ni ary P c Commission Expires March 30, 19k"

0

C
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 10, 1983

Justin D. Simon, Esquire
Dickstein, Shapiro & Morin
2101 L Street, N.W.
Washington, D.C. 20037

Re: MUR 1549
EPACO, Inc.

Dear Mr. Simon:

This is in response to your letter of August 5, 1983,
wherein you requested an extension of one week in which to comply
with the Commission's interrogatories in the above-captioned
matter.

During a meeting on August 3, 1983, between you and Ms.
Lerner and Mr. Mims of this Office, you explained that additional
time was needed to provide you an opportunity to meet with your
client to discuss his answers in light of that meeting. I have

tLn reviewed your request and have decided to grant a one week
extension in which to file a response to the interrogatories.

o Your answers should be filed no later than August 19, 1983.
Should you have further questions, please call Stephen Mims at
523-4039.

CSincerely,

Charles N. Steele
Genecal Counsel.

Associate General Counsel
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DICK STEIw, SHAPIRO & MORIN
2101 L STREET, N.W.

LINOA HKR4AN MULLENS4.IAU Pl
41 WASHINGTON, D.C. 20037

202 78S-9700 008 MA DI ON AV NSU f
tW YOM N. V. 100 2

TCLEX: 602608 DSA WSH

August 5, 1983

Mr. Stephen H. Mims
Office of the General Counsel
Federal Election Commission
1325 K Street, N. W.
Seventh Floor
Washington, D. C. 20463

Re: MUR 1549
Economic Political Analysis, Inc.

Dear Mr. Mims:

Pursuant to our discussion on August 2, 1983 with
you and Ms. Lerner, we are requesting a one-week extension
of time to respond to the interrogatories contained in your
office's July 27, 1983 comuunication to us.

It is our understanding that you do not expect any
problem in granting this request for this brief extension.

Sincerely,

Linda Herman Mullenbach

LHM: rb

cc: Ms. Lois Lerner

Delivered By Hand

-$so!* w 1



1ICKSTEIN, SHAPIRO 8C MORIN
2101 L STREET, N.W,

o WASHINGTON, D.C. 20037
0i

Ms. Lois Lerner
Office of the General Counsel
Federal Election Commission
1325 K Street, N. W.

"IT Seventh Floor
Washington, D. C. 20463

Delivered By Hand
co)



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 27, 1983

John C. Armor, Esquire
401 A Street, N.E.
Washington, D.C. 20002

Re: MUR 1549
Carol Enters List Co.

Dear Mr. Armor:

The Federal Election Commission notified you on May 4, 1983,
of a complaint which alleges that your client, the Carol Enters
List Co. (CELCO), had violated certain sections of the Federal
Election Campaign Act of 1971, as amended (*the Act'). A copy of
the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
July 26, 1983, determined that there is reason to believe that
CELCO has violated 2 U.S.C. S 438(a)(4), a provision of the Act
and 11 C.F.R. S 104.15, a provision of the Commission
Regulations. Specifically, it appears that CELCO brokered a list

oD which contained a pseudonym copied from a report filed with the
Commission.

Your response to the Commission's initial notification of
this complaint did not provide comple information regarding the

Ln matter in question. Please submit answers to the enclosed
questions within 10 days of receipt of'this letter. Statements

cO should be submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However in the absence of any information which demonstrates that
no further action should be taken against your client, the Office
of General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify

4- .I MY



John C, Armor, Esq.
Page Two

the Commission in writing that you wish the matter to be made
public,

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at 202-523-4529.

e An Elliott,
Vice Chairman

Enclosures
Procedures
Interrogatories

0

CI

C)

Ln
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FEDERAL ELECTION COMMISSION

TO: Carol Enters, President
Carol Enters List Co.

INTERROGATORIES

For purposes of these interrogatories, the term "you" refers
to esther Carol Enters or Carol Enters List Co., whichever is
appropriate.

1. At the time that you brokered the list known as
"EPACO's Hotline Conservatives", were you aware whether
or not Economic Political Analysis, Inc. (EPACO) was in
the business of producing or managing lists for
political organizations?

2. Did you inquire as to the origin of the list?
0

a. What information did you receive as to the origin
%0 of the list?

( b. State the name(s) and address(es) of the person(s)
that provided this information to you.

Ln 3. State what, if any, representations were made to you
concerning the origin of all other lists that you haveoD brokered for EPACO, and state the name(s) and
address(es) of the person(s) who made each such
representation.

Co%

Ln

co.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

John C. Armor, Esquire
401 A Street, N.E.
Washington, D.C. 20002

Re: MUR 1549
Carol Enters List Co.

Dear Mr. Armor:

The Federal Election Commission notified you on May 4, 1983,
01- of a complaint which alleges that your client, the Carol Enters

List Co. (CELCO), had violated certain sections of the Federal
0 Election Campaign Act of 1971, as amended ("the Act*). A copy of

the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on

r 1983, determined that there is reason to believe that
CELCO has violated 2 U.S.C. S 438(a)(4), a provision of the Act

Lfl and 11 C.F.R. S 104.15, a provision of the Commission
o Regulations. Specifically, it appears that CELCO brokered a listwhich contained a pseudonym copied from a report filed with the

Commission.

CYour response to the Commission's initial notification of
this complaint did not provide complete information regarding the
matter in question. Please submit answers to the enclosed

co questions within 10 days of receipt of this letter. Statements
should be submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However in the absence of any information which demonstrates that
no further action should be taken against your client, the Office
of General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify



John C. Armor, Zsq.
Page Two

the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at 202-523-4529.

Sincerely,

Enclosures
Procedures
Interrogatories

%0

4



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 27, 1983

Justin D. Simon, Esquire
Dickstein, Shapiro & Morin
2101 L Street, N.W.
Washington, D.C. 20037

Re: HUR 1549
Economic Political Analysis, Inc.

Dear Mr. Simon:

The Federal Election Commission notified you on May 4, 1983,of a complaint which alleges that your client, Economic Political
Analysis, Inc. (EPACO), had violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act'). A

0 copy of the complaint was forwarded to you at that time.

CUpon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
July 26, 1983, determined that there is reason to believe that

tn EPACO has violated 2 U.S.C. S 438(a)(4), a provision of the Act
and 11 C.F.R. 5 104.15, a provision of the Commission

C Regulations. Specifically, it appears that EPACO used a list
which contained a pseudonym copied from a report filed with the
Commission for commercial purposes.

C
Your response to the Commissiont initial notification of

Ln this complaint did not provide complete information regarding the
matter(s) in question. Please submit'answers to the enclosed
questions within 10 days of receipt of-.this letter. Statements
should be submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However in the absence of any information which demonstrates that
no further action should be taken against your client, the Office
of General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify



Justin D. Simon, Esq.
Page Two

the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at 202-523-4529.

Sincerely,

be Ann Elliott,
Vice Chairman

Enclosures
Procedures
Interrogator ies

cc: Charles E. Pikrallidas, Esquire
Pikrallidas & Schott
201 North Washington Street
P.O. Box 1138
Alexandria, VA 22313

to

0

q .

Ln

00.



FEDERAL ELECTION COMMISSION

TO: Mr. Donald M. Hiner
Economic Political Analysis, Inc. (EPACO)

INTERROGATORIES

1. Provide the names and addresses of all persons who
supplied EPACO with material used to create the list
known as "EPACO's Hotline Conservatives," during 1982.

2. Provide the names and address of all persons who
supplied EPACO with material used to create the
"negative list" referred to in EPACO's response to the
complaint of June 8, 1983.

3. In its response to the complaint in this matter, EPACO
-- states that at some point in time EPACO officials

became aware that some lists they had acquired
contained names of NCPAC contributors.

0a. Explain when and how EPACO learned that names on the
list were names of NCPAC contributors. If the
information came from individuals, provide the name and
address of each such individual.

C b. After learning that it possessed a list containing

NCPAC contributors, what steps, if any, did EPACO take
to determine whether the list had been compiled in
violation of the Federal Eection Campaign Act?

V?

0o



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 243

Justin D. Simon, Esquire
Dickstein, Shapiro & Morin
2101 L Street, NW.
Washington, D.C. 200377/71-

Re: MUR 1549
Economic Political Analysis, Inc.

Dear Mr. Simon:

The Federal Election Commission notified you on May 4, 1983,

of a complaint which alleges that your client, Economic Political

Analysis, Inc. (EPACO), had violated certain sections of the

Federal Election Campaign Act of 1971, as amended ('the Act'). A

%0 copy of the complaint was forwarded to you at that time.

cm Upon further review of the allegations contained in the

._o complaint and information supplied by you, the Commission, on

, 1983, determined that there is reason to believe 
that

Lt EPACO has violated 2 U.S.C. S 438(a)(4), a provision of the Act

and 11 C.F.R. S 104.15, a provision of the Commission
Regulations. Specifically, it appears that EPACO used a list

17 which contained a pseudonym copied from a 
report filed with the

Commission for commercial purposes.

Your response to the Commission's initial notification 
of

this complaint did not provide complete information regarding 
the

matter(s) in question. Please submit answers to the enclosed

questions within 10 days of receipt of this letter. Statements

should be submitted under oath.

The Office of General Counsel would like to settle this

matter through conciliation prior to a finding of probable 
cause.

However in the absence of any information which demonstrates 
that

no further action should be taken against your client, the 
Office

of General Counsel must proceed to the next compliance stage 
as

noted on page 2, paragraph 2 of the enclosed procedures.

This matter will remain confidential in accordance with

2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you 
notify



p

Justin D. Simon, esq.
Page Two

the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at 202-523-4529.

Sincerely,

Enclosures
Procedures
Interrogatories

cc: Charles E. Pikrallidas, Esquire
%0 Pikrallidas a Schott

201 North Washington Street
P.O. Box 1138
Alexandria, VA 22313

C

L



To R HE EZRAL WIW aISI IIQ

In the Matter of
) X 1549

Carol Enters List pany )
e i Political Analysis, Inc.

I, Marjorie W. EMU=, Seretary for the Federal

Election Commission ci Session on July 26, 1983, do hereb

certify that the Ommission decided by a vote of 4-1 to take the

follcidn actions in MW 1549:

tO 1. Find reason to believe that the Carol Enters List
Qixpany violated 2 U.S.C. 5438(a) (4) and U C.F.R.

NW S104.15.

2. Find reason to believe that E uxmdic Political
V)1 Analysis, Inc., violated 2 U.S.C. 5438(a) (4) and

U1 C.F.R. S104.15.

3. Approve the order with questicns to EPMAO as
rennmerod in the General Counsel's report dated

CJuly 15, 1983.

V) 4. Approve and send the letters attached to the General
Counsel's report dated July 15, 1983.

0
Cmmissioners Aikens, Harris, McIad, and Maarry cast

affirnative votes for the decision; Cmmissioner Elliott dissented.

oomissioner Reiche did not cast a vote.

Attest:

7/26/83

Date Marjorie W. Emcns

Secretary of the cummission



0

FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

NENORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. ENp0 4 0gUDY RANSOM

JULY 19, 1983

OBJECTION - MUR 1549 General Counsel's
Report signed July 15, 1983

The above-named document was circulated to the

Commission on July 18, 1983 at 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Conniss ioner

Commissioner

Commiss ioner

Commissioner

Aikens

Eliiott

Harris

McDonald

McGarry

Reiche

x

This matter will be placed on

agenda for Tuesday, July 26, 1983.

the Executive Session

'0K

(%4

%0
C

Ln

C0



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counse& X

July 15, 1983

MUR 1549 - GC Rpt

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[x][x]
[1

[1
[ ]

[1]
[ ]

[1]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

0

LEn

co

[x]

[ ]

[I]

[]

[]I
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RECEIVED:(
I TM VEDL ICTIM calm'BeCn Or C' OF THE,CTA RY

In the Matter of ) }83 JUL 15 P 3: 0
Carol Enters List Company ) MUR 1549
Economic Political Analysis, Inc. )

--- coalELIS IMPOR mEWi E

I. Background

On April 28, 1983, the National Conservative Political

Action Committee (NCPAC) filed a complaint against the United

Services Organization (USO), Carol Enters List Company (CELCO),

and Economic Political Analysis, Inc. (EPACO), which alleged that

the respondents violated 2 U.S.C. S 438(a)(4) and 11 C.F.R.

S 104.15. The allegations stemmed from a solicitation by the USO

to a pseudonym obtained from a NCPAC report filed pursuant to

-- 2 U.S.C. S 434(a). The USO has admitted using a list containing

Lf the NCPAC pseudonym, but insisted that it had no way of knowing,

0 or reason to know, that the list which it purchased from CELCO, a

list broker, was in any way improperly obtained. The Commission,

on June 24, 1983, concluded there was no reason to believe theIn

USO violated the Act.

1. CELCO

In its response to the complaint (see attachment pages 1-9)

CELCO contends that, as a list broker, it merely "represents

lists compiled by various owners," and that "it has no cross-

ownership, profit-sharing, or any other relationship with...

EPACO...." CELCO further states that the name lists are "always

shipped directly from the list owner [EPACO] to the clients [sic)



2-

mailing or computer house, and are not ever seen by CELCO. In

short, CELCO does not and cannot, warrant in any way the lists it

represents." _/

CELCO further asserts that the list in question was obtained

from EPACO in the same manner as were other lists in previous

business dealings between the two companies. CELCO also states

in its response that the list in question, EPACO's Hot Line

Conservatives," was brokered by CELCO for EPACO as part of a

0 relationship between the two companies which is more than three

CY years old. Thus, CELCO contends there was nothing from their

history of prior business dealings which would cause CELCO to

believe anything other than that OEPACO is entirely reputable in

its compilation of its lists." Nevertheless, functioning in its
Ln

capacity as an active participant in the mailing list industry,

4 CELCO brokered a list which appears to have been originally

C obtained in violation of 2 U.S.C. S 438(a)(4). Such activity by
En an active list broker requires further consideration,

00 particularly with respect to the inquiry made by CELCO as to the

source of the list. Under the facts and circumstances in this

matter, the General Counsel, therefore, recommends that the

Commission determine there is reason to believe CELCO violated

1/ While CELCO claims it is unable to warrant its lists, it is
interesting to note that EPACO, CELCO's supplier in this
instance, now requires "FECA compliance certification" from all
its suppliers. See fn. 2, infra.
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2 U.S.C. S 438(a)(4) and 11 C.F.R. S 104.15.

2. EPACO

In its response to the complaint (see attachment pages 10

through 18), EPACO does not deny that the list which it provided

the USO through CELCO contained a NCPAC pseudonym. EPACO does,

however, deny the allegation that it created the list. EPACO

states that it came into possession of a number of pages of

material listing NCPAC contributors. This material was included

as part of one or more bulk purchases of names from a supplier or

CV suppliers. EPACO explains that it "buys lists of names in bulk

0 from several suppliers - often obtaining literally thousands of

N4 pages in a single purchase." It further explains that it has no

way of determining which lists came from which suppliers because
Ln

at the time the list in question was compiled, EPACO had no

procedure for tracing lists to their suppliers. Furthermore,

l EPACO sometimes barters or trades lists, making it impossible to

'know whether the names involved came from one of its regular

CO suppliers. 2/

EPACO goes on to say that the NCPAC names were segregated

from the rest of the names which it received as part of the

2/ As a result of the present matter, EPACO has implemented a
system for identifying all future sources of its names. It also
now requires "FECA compliance certification" from all its
suppliers.
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transaction for the purpose of creating a "negative tape." This

tape was to be used to "purge" other 3PACO files in order to

prevent NCPAC names from being used by EPACO. 2/ For example, ii

EPACO came into possession of a list, it would, prior to renting

or selling that list, compare it with the negative list and any

similar names would accordingly be purged. EPACO specifically

stated that the negative list was created *as a matter of policy,

[for] EPACO does not use names of members/contributors of such

fringe political groups....[14Iany of EPACO's clients were known

by EPACO to be at odds with NCPAC and would not want to use any

0list containing names of people who donated to NCPAC."

EPACO asserts that it never intended to put the NCPAC names

into circulation, that the sole purpose of having the names was
Lfl

a to maintain the "negative" list. EPACO further claims that "it

appears, however, that either by human or computer error a

portion of the negative tape was accidentally included in EPACO's

L' master tape from which lists, such as the list rented to Carol

CO Enters, were prepared. Rather than deleting the NCPAC donors

from the master tape, the computer apparently added certain

random names (including NCPAC names) to the master tape." 4/

3/ This negative list also included the names of deceased
individuals as well as those who had notified list users that
they wished to be removed from a list.

4/ EPACO states that upon notification of this computer error
it immediately redacted the tape and corrected the error.
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EPACO's response indicates that it believes the prohibition

of the Act is limited to certain kinds of commercial purposesu

that the prohibition would include selling the names to another,

but not cover the use of the names to assure a customer that it

was getting an *ideologically pure', and, therefore, commercially

desirable list from EPACO. The General Counsel does not agree.

The Act specifically prohibits the use of names which are copied

from reports or statements available from the public record "for

the purpose of soliciting contributions or for commercial

purposes." The General Counsel believes that EPACO's response

%provides the basis for the view that the NCPAC names were used

for a commercial purpose.

EPACO, as mentioned above, denies having 
copied the NCPAC

names from reports filed by NCPAC. Rather, it admits having

obtained a quantity of material which included a list of NCPAC

Ccontributors. It now argues that section 438(a)(4) of the Act

Ln "prohibits" the knowing use of reports filed with the Commission

CO for the purpose of soliciting contributions or for commercial

purposes, and since EPACO neither copied the names nor was told

they came from Commission lists, it did not "know" that the list

was tainted. This rationale is faulty for two reasons. First,

the Act does not limit the prohibition to the person who copies

the material. It extends the prohibition to use by any person.
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11 C.F.R. S 104.15(b). Therefore, the fact that EPACO did not

copy the list is of no consequence. Second, the mere fact that

ZPACO was not specifically told the list was tainted does not

mean it had no knowledge on that point. In MUR 1472, the

American Legislative Exchange Counsel (OALEC") rented a tainted

mailing list. The Commission found no reason to believe that

ALEC violated the Act because the facts indicated that it had no

"knowledge or suspicion" that the list was tainted (emphasis

added). Here, EPACO admittedly knew the list contained names of

NCPAC contributors, consequently, EPACO cannot claim that it had

sO no "knowledge" or "suspicion" the list was copied from Commission

C14 files.

The General Counsel, therefore, recommends that the
Ln

Commission find reason to believe EPACO violated 2 U.S.C.
0
qS 438(a)(4) and 11 C.F.R. S 104.15, and that the Commission

, approve the order with questions attached.

M Recommendations

Go 1. Find reason to believe that the Carol Enters List Company

violated 2 U.S.C. S 438(a)(4) and 11 C.F.R. S 104.15.

2. Find reason to believe that Economic Political Analysis,

Inc., violated 2 U.S.C. S 438(a)(4) and 11 C.F.R. S 104.15.
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3. Approve the attached order with questions to EPACO.

4. Approve and send the attached letters.

Charles N. Steele
General Counsel

lop
e

By:

Associate General Counsel

Attachments

Response from CELCO (pp. 1-9)
Response from EPACO (pp. 10-18)
Letter with questions to EPACO (pp. 19-21)
Letter with questions to CELCO (pp. 22-24)04



JOHNC.ARMORESQ 3.MAY..
Law Offices of

John C. Armor, P.A.

Capitol H suite l106
401 A Street. N.E. Ruxton Towers

Wahngton. D.C. 20002 17 May 1983 Baltimore. Md. 21204
(202) 543-1306 (301I 621-0270

Stephen Mims, Esq.,
Office of the General Counsel
Federal Election Commission -

Washington, D.C. 20463

re: MUR 1549 C*

Dear Mr. Mims,

I represent the Carol Enters List Company, and am responding on
its behalf to the Complaint dated 4 May, 1983.

Vs. Enters, President of the Company, received the letter the day
% before she was scheduled to go out of the country on a short trip.

She mailed the materials to me, and I have returned the Representation
CM Form to her to be signed and sent directly to you.

tO I understand from sources (second-hand) that the problems with these

lists is minor and isolated. I understand that the list owner, EPACO,
may be working out the apparent problem directly with NCPAC. I have
from my client information which shows that these two lists have been
leased for up to three years, with no prior complaints or problems of
any type, which also suggests that whatever may have happened right

oD now is isolated and singular, rather than endemic and chronic.

T Lastly, my client is entirely separate from all other organizations
mentioned in the Complaint, having only the normal, commercial rela-
tionship of list broker in the transactions at issue. I am sure you

Un are aware of the trade custom that list brokers are neither paid to,
nor expected to, conduct any name by name analysis of the lists which

O they represent.

For all the above reasons, I respectfully request an extension of 30
days for my client to make its official response to the above Complaint.
I trust this will be acceptable to your office. Please send your con-
firming letter to my Washington office, shown above.

John C. Armor

cc. Carol Enters, President
CELCO

JCA/ja



JORN C. ARMOR, FS L. ;3411. ,:
Low Offlces of

John C. Armor, P.A.

capitol Hill #suita 100
401 A Street N.E. 6 June, Ruxton Towrs
Washington, D.C. 20002 Baltimore, Md. 21204
(202) 543-1306 (301) 621-02M

Stephen Mims, Esquire
Office of the General Counsel
Federal Election Committion
Washington, D.C. 20463

Re: 1WR 1549 C

Dear Mr. Mims,

Enclosed on behalf of CELCO is the Affidavit of Carol Enters,
together with two Exhibits showing the rental contract for
Hotline Conservatives from EPACO to USO, brokered by CELCO,
and the rental records on that list generally.

Without repeating what appears in the Affidavit, the gist of
'0 CELCO's position is: it was dealing with a highly-reputable

list owner, and it had neither capacity nor opportunity to know
of a problem (if any) with this list.

Please note that CELCO, in accord with the trade custom, never
.Ln received the lists. They were delivered directly from list owner,

to the client's designated computer or mailing house.
0

In short, CELCO moves the Commission to dismiss summarily the Complaint
against it, since it neither knew, nor had any reason to know, of

Cany problem with this list.

Ln CELCO believes that the response of EPACO and any further information

CO from NCPAC will confirm that its position is solely that of a brokerwith neither knowledge nor means of knowledge of any violation.

in the interest of minimizing attorneys fees and costs, the present
response is brief. If the matter continues against CELCO, it would
like the opportunity of making a further legal and factual presen-
tation.

Res ec lly submitted,

John C. Armor

JCA/jy

Enclosures

cc: Carol Enters, President
CELCO



In Re: MUR 1549

AFFIDAVIT OF CAROL ENTERS

Now comes Carol Enters, and deposes and says:

1. I-am over the age of 21, and am competent to be

a witness.

2. I am now, and have been at all material times, the

President of Carol Enters List Company (CELCO).

NOTE: Information being supplied with this Affidavit is

proprietary and confidential. We request, in accord with 2 USC

S437 g (4)(B) and (12)(A), that it be kept confidential at all

times and for all purposes.
04 3. CELCO is a list broker, meaning that it represents

lists compiled by various owners, in renting them to various

direct mail users.

1 4. CELCO has no cross-ownership, profit-sharing, or any
o other relationship to Don Hiner and EPACO, except the relationship

I of list'broker.
5. CELCO is paid for its services 20% of the rental fee,

Ln
which in this instance was $65 per thousand. See Exhibit A.

6. As is the trade custom, CELCO is not paid to make

a name-by-name review of lists it represents, nor does it have

the time or capacity to do that. In fact, the name lists are

always shipped directly from list owner to the clients mailing

or computer house, and are not ever seen by CELCO. In short,

ICELCO does not, and cannot, warrant in any way the lists it
represents.

Law Offices of
John C Armor. P.A

luxton Towers. Suite 106
8415 behona Lane

Towson. Marytad 21204
(301) 821-0270



7. CELCO has represented lists from EPACO from more than

three years, and from the satisfaction of the clients, and the

nature of the working relationship, has ample grounds to believe

that EPACO is entirely reputable in its compilation of its lists.

8. The rental to USO was established by the order of

28 December, 1972, attached as Exhibit A.

9. As the order states, the list involved was Hotline

Conservatives.

10. Attached as Exhibit B are two pages showing the rental

records for Hotline Conservatives, beginning on 11 January, 1982.
1 11. The present Complaint is the first that we have

received from any source concerning this list. There may be

lone other Complaint, but we have no official notice of it.

lThis fact, together with the fact that this is a composite list,

-- developed from a variety of sources, suggests that if there

tis a problem with a few names, it is an isolated one, rather

than one involving the whole list.

12. Since the Complaint refers to EPACO's Best Conservatives

tn iand this is a related list, we have reviewed the five pages

CO giving the rental history of this list, since 14 January, 1980.

13. USO has also rented this other list, but from the

mailing code, the present Complaint does not refer to Best

Conservatives. In more than three years, CELCO has received

no Complaints concerning Best Conservatives. Records on this

list will be supplied, if requested.

14. Where tens or hundreds of thousands of names are

involved, and where many brokers and owners use the same computer

houses for processing, there are occasionally minor problems.

2-



CELCO understands that the trade custom is for the owners of

the two lists involved to meet and compare information to while

preserving confidentially, to identify the extent and source

of the problem. CELCO understands that this has been proposed

by EPACO to NCPAC, the Complainant, but has been refused.

15. CELCO further understands that EPACO is, by it own

efforts, seeking to identify the source of the present problem,

and that it may have done so by the time this is filed.

16. CELCO intends to continue representing this list, I

as soon as it has reason to believe that the tainted source

,-has been identified and eliminated. CELCO understands that this

I will probably represent a very small percentage (if any) of

Hotline Conservatives.
I I hereby swear under the penalties of perjury that the

I above information is true and correct, to my personal knowledge.

Carol Enters, President
UCELCO

Subscribed and sworn to before me this

June, 1983.

day of

NEIL E. ELLENOFFYor
Notery Public' S

'.,"e 0! t g*Klo. 31.4104 90
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11/30/82
, 

" v*". E L C 0 C 0 M? A N Y PAGE 456

LIST REPORT

01/05/82

01/05/82

01/28/82

02/26/82

03/02/82

0-3/'15/82

*40553

ORDERN

D1086

D1105

D1607

D2367

D1794

D27 52

03062
-- CANCE tLEDI:

4/05/82 13062J

06/21/82 D3814

67/12/82 4D813J.

07/15/82 D4923

MAILLIST
NAME

5,000 E10391 EPACO HOTLINE CONSERVATIVES

5,000 E10391 EPACO HOTLINE CONSERVATIVES

5,000 E10391 EPACO HOTLINE CONSERVATIVES

5,000 E10391 EPACO HOTLINE CONSERVATIVES

5.000 E10391 EPACO HOTLINE CONSERVATIVES

5,000 E10391 EPACO HOTLINE CONSERVATIVES

5.000 E10391 EPACO HOTLINE CONSERVATIVES

5.000 E10391 EPACO HOTLINE CONSERVATIVES04/05/82--

5,000 E10391 EPACO HOTLINE CONSERVATIVES

10,000 E10391 EPACO HOTLINE CONSERVATIVES

20,000 E10391 EPACO HOTLINE CONSERVATIVES

25,000 E10391 EPACO HOTLINE CONSERVATIVES

2500-BMB1
2500-BMB2

C32S

157U

018

OH1

2500-S1
250 0-S2

32

32

OH2

AHEA

0118822

030882 U

053182 U

050382

032282

041282

051082

051082

100482

090682

GH2 100482

FURN. EX/
ON RT

MAILER/
BROKER#

MAILER
NAME

L R MU1009 UP WITH PEOPLE
CLI00 LEO CRAIG/KRC ASSOC.

L R MA1O09 AMERICAN FOUNDATION

T R MP1001 P.A.L. V4

Ul
T R MN1005 NAT'L. JEWISH HOSP./

L R MU1002 UNITED SERVICE ORGA
0

L R 191000 BEREA COLLEGE U
C01001 ORAM GROUP

L R MC1011 COVENANT HOUSE

L R MC1011 COVENANT HOUSE

R MU1002 UNITED SERVICE
A

ORGAN

T R MC1011 COVENANT HOUSE

T R MU1002 UNITED SERVICE ORGAN

)



JOHN C ARMOR, ESQ
Low Ofres of

John C. Armor, P.A.

10 June, 1983Capitol HilO
401 A StroM N.E.
Washlngton. D.C. 20002
(20) 54SA301S

83 JUtN4 Al:5

Suite 106
Ruxton Towrs
Baltmor. Md. 21204
(301) 62102=

Stephen Mirs, Esquire
Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1549

Dear Mr. Mims,

Please let me make one small correction to the Affidavit
Enters, which you have just received.

c/.
.o a

of Carol

As you could tell from the stationery, it was prepared by me, and
forwarded to her for review and signature. We were on a tight
schedule and it went directly from my office, to hers, to yours.
The drafting language was mine, and therefore I want to clarify
one word.

In paragraph 16 of the Affidavit I used the word "source." To avoid
any misunderstanding, that should be read to mean that it should be
possible to identify the small batch of names and addresses which
apparently included an improper name. That does not mean that EPACO,
without the cooperation of NCPAC, would be able to find out where
the name came from.

With that one correction, the information you have just received
should be complete and accurate. Please let me know at your con-
venience the position that the Commission takes on our request for
dismissal of the Complaint with respect to CELCO.

Rstf su bmitted,

Jo . Armor

JCA/jy

cc: Carol Enters, President
CELCO
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DICKSTxIN, SHAPIRo & MORIN
2101 L STREET, N.W.

WASHINGTON, D.C. 20037

JUSTIN 0. SIMON 202 785-9700 s" MADsm Avswuu

DixgCT DIAL 
NW YOmt, r. V. $***

RO IggIall TELEX: 892408 OSM WSH ai 6080900

June 8, 1983

By Hand Delivery

Charles N. Steele, General Counsel
Federal Election Commission 

V

1325 K Street, N.W. "
Washington, D.C. 20463

Re: MUR 1549

Dear Mr. Steele:

As counsel to Economic Political Analysis, Inc. ("EPACO)

%0 we are writing to you in response to the Commission's 
letter

dated May 4, 1983 requesting a reply by EPACO to certain allega-

C( tions made by the National Conservative Political Action

Committee ("NCPAC"). It is the purpose of this submission to

demonstrate to the Commission and its staff that NCPAC's alle-

Un gations warrant no action by the Commission.

o3 EPACO's BUSINESS

qW EPACO is a small Virginia-based computer service company.

0 The company was founded in 1976 and has grown 
to have eight full-

time employees. The company's commercial business involves

Ln service to periodical publishers and associations. For example,

EPACO maintains in its computers publisher mailing 
lists and

prints renewal notices and mailing labels. Similar services are

performed for associations. The company prepares analysis

reports for publishers on such subjects as subscription 
liability

and postal zone analyses to project mailing costs. The company

also manages customer lists for clients such as the Armed 
Forces

Journal and engages in list rentals of military, religious 
and

political donors for its own account. EPACO is not affiliated

with any other company, nor is it affiliated with any political

party or group. EPACO has never previously been the subject of

any complaint with the Commission, nor with any other Federal,

State or local governmental body.

THE HISTORY OF THE NCPAC ALLEGATIONS

Over two months ago, the NCPAC attorney who filed the

instant complaint notified EPACO that a mailing list it 
rented to

p. /0



Mr. Charles N. Steeler General Counsel
June 8, 1983
Page 2

the United Service Organization (USO") through Carol Enters List
Co. contained a pseudonym used by NCPAC in a list(s) of contri-
butors filed with the Commission. In response EPACO immediately
ceased using the computer tape rented to Carol Enters, notified
Carol Enters not to use the list further and to return the tape,
and began an investigation of the NCPAC information. That inves-
tigation revealed the following:

Sometime within the last year, it appears that EPACO came
into possession of a number of pages of material listing NCPAC
contributors. This material was included as part of one or more
bulk purchases of names from a supplier. Typically, EPACO buys
lists of names in bulk from its several suppliers - often
obtaining literally thousands of pages of material in a single
purchase. The NCPAC names were not acquired as such -- but
merely part of a bulk purchase. Nothing contained on the pages
listing NCPAC contributors indicates that this material had been
filed with the Commission. Indeed, on most pages, the
photocopying is of such poor quality it is simply guesswork that

%the organization is NCPAC.

(M When EPACO officials became aware that some of the pages
they had acquired contained names of NCPAC contributors, they"M segregated those pages from those which would be used for

1f) commercial purposes. This was not done out of any concern
regarding the legality of EPACO's commercial use of the NCPAC

o names. Rather, as a matter of policy, EPACO does not use names
of members/contributors of such fringe political groups. NCPAC
has in recent years developed an extremely negative image of
attacking rather than supporting candidates. As such, NCPAC does
not necessarily "stand for" 1ssues so much as it "stands against"

LtI certain individuals and groups. Within the industry, individuals
contributing to such groups as NCPAC are not viewed as productive

cO sources for the type of advertising or fundraising solicitations
in which EPACO's customers engage. EPACO, therefore, maintained
what can best be described as a *negative" tape -- a computerized
listing of fringe group donors/sponsors. This tape was used to
make deletions from other commercial lists which EPACO obtained.
By its very nature, the negative tape would never be used for
commercial purposes. As a further inducement in the case of
NCPAC, many of EPACO's clients were known by EPACO to be at odds
with NCPAC and would not want to use any list containing names of
people who donated to NCPAC.

When EPACO discovered the NCPAC names among its bulk-
purchased materials, the only reason it retained those names was
to include them on EPACO's "negative" tape, which also contains
the people who have died, people who have asked not to be soli-
cited, and people who have moved and their mail returned. It
appears, however, that either by human or computer error a

p. II



ir. Charles N. Steele, General Counsel
June 8, 1983
Page 3

portion of the negative tape wos accidentally included in EPACO's
master tape from which lists, such as the list rented to Carol
Enters, were prepared. Rather than deleting the NCPAC donors
from the master tape, the computer apparently added certain
random names (including NCPAC names) to the master tape.

When, as a result of NCPAC attorney's notification, EPACO
discovered this isolated computer error, EPACO immediately
redacted the NCPAC names by properly re-running the negative
tape. In this fashion, EPACO purged its system entirely thus
guaranteeing that no further use of the NCPAC names could be
made.

EPACO then immediately reported its findings to counsel
for NCPAC. Based solely on NCPAC's unsupported claims that a
NCPAC name came from a list filed with the Commission, EPACO
offered to turn over to NCPAC all of its NCPAC donor names or to
simply destroy the pages containing those names under NCPAC
supervision. EPACO also offered NCPAC the opportunity for

%on-site inspection to assure itself that no other NCPAC names
from any source were being used commercially.

0~4
Although well-received by NCPAC's counsel, EPACO's oilr

was rejected. NCPAC insisted on being told the identity of the
Ln entity or person who provided the names to EPACO so that they

could take legal action against him/her. Counsel for EPACO
oD explained that EPACO purchased thousands of pages of materials in

bulk and, until this problem surfaced, had no way to attribute a
particular group of names or list to a particular supplier.
EPACO, thus, could not identify the supplier who furnished the
NCPAC names. Furthermore as EPACO sometimes bartered or traded

nlists, it is not possible even to be certain that the names came
from one of EPACO's regular suppliers.

CO
NCPAC's response was inflexible. NCPAC then insisted

that EPACO identify all of its suppliers and list sources.
Counsel for NCPAC explained that his client was virtually
certain that it knew who the offending party was and that NC.AC
had already filed a complaint with the Commission against this
unnamed person. While NCPAC fully accepted EPACO's explanation
for its use of the names and professed no interest in embroiling
EPACO in a Commission enforcement proceeding, they did want to
file a new complaint against their "suspect" in order to enhance
the "credibility" of their earlier complaint.

Counsel for EPACO explained, at length, that NCPAC's
objectives could not and should not be furthered in this manner.
First, EPACO could not identify the source of the NCPAC names.
Second, given EPACO's inability to trace the names to a source,
even if NCPAC's purported "suspect" was an EPACO supplier,



Mr. Charles M. Steele# General Counsel
June 8, 1983
Page 4

unless that supplier was willing and able to acknowledge his/her
actions, any investigation would likely embrace all of EPACO's
suppliers and sources. The costs of being an innocent witness in
a Comnission prbceeding are substantial. EPACO expressed concern
that it would lose its valuable suppliers if they were forced
into a Commission proceeding because of EPACO's inability to
identify the source of its names. Indeed, counsel explained that
the mere fact of an investigation relating to EPACO may cause
certain suppliers to sell their lists elsewhere out of the
inevitable concern that EPACO was somehow conducting its business
improperly. EPACO is too small and too fragile a company to
afford such a loss of suppliers.

EPACO assured NCPAC that it had never intended to and
would never again use NCPAC names for any commercial purpose and
had, as a result of this experience, implemented a procedure to
trace all material it received to specific suppliers. EPACO
offered a number of alternatives to assist NCPAC in identifying
and prosecuting anyone supplying or offering a list with NCPAC
names in the future. For example, EPACO offered to let NCPAC
inspect all groups of names which it obtains as soon as acquired

0to determine if any of these names were assembled from filings
made by NCPAC with the Commission. This was rejected as too

--W onerous -- even though NCPAC counsel acknowledged that this would
be advantageous by allowing NCPAC and EPACO to identify lists
which may have been altered to conceal NCPAC as the originator.
Second, EPACO offered to take a list of NCPAC contributors (in-
cluding some undisclosed pseudonyms) and run that list against
every collection of names EPACO acquired. Any document which
contained any NCPAC donor name would be provided to NCPAC within
24 hours. In order to guarantee NCPAC's confidentiality, EPACO
agreed to indemnify NCPAC against the unauthorized use of this
NCPAC test list.

CO
Furthermore, EPACO agreed to take additional steps to

help NCPAC identify anyone improperly utilizing a NCPAC list. It
is virtually impossible to tell whether a particular list or page
of names has been filed with the Commission and material is
bought in bulk so that the contents of all the boxes of documents
may not be known until some time after purchase. In order to
avoid recurrence of the type of incident now before the Commis-
sion, EPACO has effectuated a policy of requiring a written
certification from its suppliers that all names provided were
obtained and are to be sold or provided to EPACO in accordance
with all applicable laws, including the Federal Election Campaign
Act. EPACO offered to make these certifications available to
NCPAC in the event that either NCPAC or EPACO discovered a sup-
plier with a NCPAC names. EPACO furthered offered to go with
NCPAC to the Commission as a co-complainant. In this manner

p./ 3



Nr. Charles N. Steele, General Counsel
June 8, 1983
Page 5

NCPAC would be able to present.a fully-developed case to the
Commission. While EPACO has no interest in embroiling innocent
suppliers in a costly Commission investigation, it has no inter-
est in permitting anyone to market lists improperly. If, as
NCPAC claimed, NCPAC feared that someone was copying its Commis-
sion filings, EPACO was more than willing to assist NCPAC in
taking responsible steps to put an end to this practice which
would only pollute EPACO's potential sources of supply.

NCPAC's counsel agreed to recomend this proposal to his
client, who rejected it outright as "too complicated." When EPACO
protested that it was virtually willing to make itself NCPAC's
agent to protect NCPAC's filings from commercial exploitation,
EPACO was told NCPAC was 'not interested.' NCPAC adamantly
insisted that unless EPACO turned over the names of all its
suppliers and sources without any safeguards for the proprietary

0% concerns of EPACO, NCPAC would simply file a complaint against
EPACO and let the Commission "do our work for us." When EPACO
reiterated that there was no way either EPACO or the Commission
could identify the source of the NCPAC names and that EPACO could

0 lose all of its suppliers if it acquiesced in NCPAC's demands,
N NCPAC turned a deaf ear.

-- In a final effort to demonstrate to NCPAC that EPACO's
proprietary concerns were real and not merely some misguided
effort to protect someone, EPACO offered to turn over its sup-

o plier names to NCPAC in addition to taking the other steps it had
offered to take earlier. This disclosure was conditioned on
NCPAC confidential treatment of this information, with the excep-
tion that NCPAC would be allowed to write each supplier alerting

CD them to the fact that it was aware that they "may" have supplied
NCPAC names from Commission filings and alerting them to NCPAC's
insistence and the Commission requirement that NCPAC lists filed

D with the Commission not be used for commercial purposes. The
purpose of this letter would be end the improper use of NCPAC
filings and to provide evidence of notice and knowledge in the
event that any of these suppliers was subsequently found to be
improperly using a list of NCPAC names.

Once again, NCPAC's counsel endorsed this proposal, only
to call back to report that it was "unacceptable."

The short of it is the NCPAC has refused to identify its
suspect and has refused to accept EPACO's help in policing the
market. NCPAC seems intent on embroiling EPACO and all of its
suppliers in an investigation which will go nowhere and seems
calculated to do nothing more than tie up the limited resources
of the Commission. Indeed, NCPAC counsel has indicated that
NCPAC is the subject of several Commission investigations and
that NCPAC feels that the Commission should visit on others

Ip



Mr. Charles N. Steele, General Counsel
June 8, 1983
Page 6

what has been visited on it. EPACO believes that this is an
improper utilization of the Commission's complaint process and
that it has been caught in the crossfire between NCPAC and the
Commission. 

I

ARGUMENT

EPACO has responded at length to the Comission's letter
in order to place NCPAC's allegations in context and to demon-
strate that, at worst, the Commission is presented here with an
inadvertent and isolated event. The fact remains, however, that
NCPAC's complaint fails to justify further proceedings against
EPACO.

The carefully crafted NCPAC complaint avoids any allega-
tion that NCPAC pseudonym included in the list rented to the USO

o was in fact copied from any document actually filed at the
Commission. NCPAC merely claims that EPACO used a pseudonym
contained in filed disclosure statements. Nowhere does NCPAC
maintain that lists containing it pseudonyms are not available
from sources other than the Commission or that it has procedures
in place to which ensure that the NCPAC lists containing pseudo-
nyms have not been made available by NCPAC to third parties.

NCPAC is demanding that the Commission assume that the
only potential source of these names is the Commission. Such an

oD assumption is not authorized by law. As the Commission has long
acknowledged, the mere fact that a name or a list has been filed
with the Commission by a political action committee does not
prevent the use of that name or list if obtained from a source

C other than the Commission. See 2 U.S.C. S 438(a)(4). Thus in
tn Advisory Opinion 1977-66 (January 11, 1978) the Commission held

that a political action committee could use its copies of its own
co lists for any purpose even if the identical list was filed with

the Commission. In Advisory Opinion 1979-3 (February 2, 1979).
the Commission elaborated further that a political committee
could release its own photocopies of its Commission filings to
other committees to solicit contributions. This Opinion makes it
clear that the graveman of the statutory prohibition relates only
to the use of documents copied form the Commission's files, not
from the Committee or some other source. See also Advisory
Opinion 1980-78 (August 12, 1980).

Under these circumstances, the Federal Election Campaign
Act places the burden on NCPAC, in the first instance, to demon-
strate that its names are properly safeguarded and have not been
disclosed to third parties who, in addition to NCPAC personnel,
could have otherwise made these names available to others. No
such representations are made by NCPAC in its complaint. Nor
does NCPAC's counsel even hint that NCPAC has made any internal

p.



1.. Charles N. Steele, General Counsel
June 8, 1983
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inquiry to assure itself that its own personnel did not put a
list with the pseudonym used by EPACO in the market. Whle NCPAC
claims they have a suspect, they have jealously guarded the
name of that suspect and, to our knowledge, have even failed to
identify that name to the Conission. If that individual is
associated with NCPAC or NCPAC personnel, he/she may have ob-
tained names from a NCPAC source -- thus removing this matter
entirely from the ambit of 2 U.S.C S438(a). NCPAC has resisted
EPACO's efforts to show NCPAC the photocopies of the nams it ob-
tained. Since EPACO has told NCPAC there is nothing on any of
these pages to indicate that the document was copied from Com-
mission filings, NCPAC knows there is no way EPACO can challenge
NCPAC's allegations. NCPAC's failure to conduct any investiga-
tion reflects an effort to consciously avoid obtaining informa-
tion which would corroborate EPACO's belief that the names were
obtained properly. Instead, NCPAC has chosen (1) to remain
ignorant of the facts and to vindictively exploit the Commis-
sion's complaint procedure in order to punish EPACO for making
what NCPAC's own lawyers have accepted as a mistake and (2) to
tie up and divert the Commission staff (with which NCPAC claims

tO to be at odds on other matters).

The Commission's complaint mechanism should not be so
loo manipulated. The NCPAC complaint should be dismissed as a result

of NCPAC's failure to candidly and completely set out the facts
Mand its failure to represent that it does not make its donor

lists available and that its employees are not the authorized to
0D do so.
17Even assuming, a, that the NCPAC complaint is
0sufficient, EPACO submits that no further action by the Commis-

sion is required in this matter. Perhaps more than anything
else, the actions and constructive proposals offered by EPACO in

O response to NCPAC's notification demonstrate its good faith in
conducting that portion of its business which is embraced in the
Commission's jurisdiction. First, EPACO did not know at the time
it acquired the NCPAC names that any had been from any list of
contributors filed with the Commission. To this date, it is only
EPACO's belief in the good faith of the Commission's staff that
causes it not to contest this issue. Second, EPACO never in-
tended to utilize the NCPAC names for commercial purposes; just
the opposite was intended. Third, the use of the names that was
made was a result of human/computer error and was terminated as
soon as the error was brought to EPACO's attention. EPACO has
purged the NCPAC names from its computer, thus assuring no fur-
ther commercial use of these names. Fourth, EPACO has imple-
mented a system for identifying all future sources of its names
to assure its accountability to the Commission. Fifth, EPACO now
requires FECA compliance certification from all of its suppliers.
Sixth, EPACO is willing to undertake any further steps reasonably



Mr. Charles N. Steele, General Counsel
June 8, 1983
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calculated to ensure that it makes no future commercial use of
Commission filings.

Given these facts, ZPACO does not believe that further
action should be taken by the Commission in this matter. Section
438(a) (4) of the Federal Election Campaign Act prohibits the
knowing use of reports filed with the Commission "for the purpose
of soliciting contributions or for commercial purposes....."

Even assuming, arquendo, that EPACO knew that the NCPAC names had
been obtained from the Commission, the fact remains that EPACO
never intended to use or rent all or any portion of these names.
On the contrary, its sole purpose was to delete NCPAC names from
its commercial lists. This purpose is entirely consistent with
the salutary purposes of the statute. The accidental and iso-
lated use of a few names from the NCPAC lists as a result of
human/computer error hardly justifies enforcement proceedings
against EPACO, especially in view of EPACO's extraordinary
efforts to rectify the situation once the mistake was brought to
its attention. The certification and source identification pro-
cedures voluntarily put in place by EPACO reflect EPACO's abiding
commitment to avoiding a recurrence of this type of problem.

Enforcement action against EPACO would not only be unnec-
essary and unfair, it would not further the legitimate interests
of the Commission in obtaining compliance with 2 U.S.C. S438(a)(4).
This statute is directed at people who knowingly take advantage

0 of the Commission's public disclosure. Neither the plain meaning
of the statute nor its legislative history indicate an intent to

Vreach persons who, without knowledge of the actual source of a
group of names, use such names for commercial purposes. A
fortiori, the statute should not be applied to persons where the
commercial "use" of such names is inadvertant, isolated and the
product of human/computer error.

0
Furthermore, given the fact that the Commission allows

political committees the unrestricted right to use their own
duplicate copies of lists filed with the Commission, a strict
liability standard is inappropriate. Simply stated there is no
way to tell whether a particular group of names was copied from a
proper source or the Commission's files. While EPACO has now
implemented a safeguard certification requirement on its suppli-
ers, such a certification goes way beyond the requirements of the
statute. Companies like EPACO which obtain pages of names in
bulk have no guaranteed way to protect themselves if the Commis-
sion adopts a strict liability standard. They will either have
to go out of this business entirely or run the constant risk of
inadvertently violating the statute. While EPACO supports the
intent of the statute in prohibiting the commercial exploitation
of the Commission's files, it does not believe either Congress or
the Commission intended to impose such an awesome risk on small

p'?
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companies like EPACO, or to virtually prevent them from providing
the valuable services.fhich EPACO provide to military, religious
and political groups.-

EPACO submits that for the reasons set forth above, the
NCPAC complaint should be dismissed and that there is no basis
for finding of probable violation by EPACO in this matter.

Respectfully submitted,

DICKSTEIN, SHAPIRO & MORIN

By: n.t Q -""

ashington, D.C. 20037
(202) 828-2211

%0

c4 PIKRALLIDAS & SCHOTT

Ln
Lfl ~~~~By:COJ& ,~LA 2

Charles E. Pikrallidas 10

201 N. Washington Street
P.O. Box 2238

1Alexandria, Va. 22313
Ln (703) 836-3440

co

*/ We suggest that there is a far more equitable approach
available which will minimize the possibility that the Commission
filings are copied and used improperly. Commission reporting
forms could be modified to contain a lighter but reproducible
"F.E.C." logo across the entire page. Computer printout filings
by political committees could still be allowed as long as they
used similar printed computer paper or otherwise ensure that
filed lists are identified as such. All other copies of these
lists used or otherwise circulated by the Committees would not
bear such restrictive lettering, thus providing a ready basis for
identifying lists that have been copied at the Commission and
lists obtained from sources permitted by the law.



WASHINGTON. D.C. 20463

Justin D. Simon, Esquire
Dickstein, Shapiro & Morin
2101 L Street, UN.Washington, D.C. 20037

Re: MUR 1549
Economic Political Analysis, Inc.

Dear Mr. Simon:

The Federal Election Commission notified you on May 4, 1983,
of a complaint which alleges that your client, Economic Political
Analysis, Inc. (EPACO), had violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint was forwarded to you at that time.

N Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on

, 1983, determined that there is reason to believe that
in EPACO has violated 2 U.S.C. S 438(a)(4), a provision of the Act

and 11 C.F.R. S 104.15, a provision of the Commission
o Regulations. Specifically, it appears that EPACO used a list

which contained a pseudonym copied from a report filed with the
Commission for commercial purposes.

Your response to the Commission's initial notification of
Ln this complaint did not provide complete information regarding the

matter(s) in question. Please submit answers to the enclosed
questions within 10 days of receipt of this letter. Statements
should be submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However in the absence of any information which demonstrates that
no further action should be taken against your client, the Office
of General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures.

I

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify



Justin D. Simon, Esq.
Page Two

the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at 202-523-4529.

Sincerely,

Enclosures
Procedures
Interrogatories

cc: Charles E. Pikrallidas, Esquire
Pikrallidas & Schott
201 North Washington Street
P.O. Box 1138
Alexandria, VA 22313

In
M

coI

C



FEDERAL ELECTION COMMISSION

TO: Mr. Donald M. Hiner
Economic Political Analysis, Inc. (EPACO)

INTERROGATORIES

1. Provide the names and addresses of all persons who
supplied EPACO with material used to create the list
known as "EPACO's Hotline Conservatives," during 1982.

2. Provide the names and address of all persons who
supplied EPACO with material used to create the
*negative list" referred to in EPACO's response to the
complaint of June 8, 1983.

3. In its response to the complaint in this matter, EPACO
Vr states that at some point in time EPACO officials

became aware that some lists they had acquired
contained names of NCPAC contributors.

Ca. Explain when and how EPACO learned that names on the

-- list were names of NCPAC contributors. If the
information came from individuals, provide the name and

L address of each such individual.

0 b. After learning that it possessed a list containing

NCPAC contributors, what steps, if any, did EPACO take
to determine whether the list had been compiled in

C violation of the Federal Election Campaign Act?

L
cO



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

John C. Armor* Esquire
401 A Street, N.E.
Washington, D.C. 20002

Re: NUR 1549
Carol Enters List Co.

Dear Mr. Armor:

The Federal Election Commission notified you on Nay 4, 1983,
of a complaint which alleges that your client, the Carol Enters
List Co. (CELCO), had violated certain sections of the Federal.
Election Campaign Act of 1971, as amended ('the Act'). A copy of
the complaint was forwarded to you at that time.

%O
Upon further review of the allegations contained in the

complaint and information supplied by you, the Commission, on
, 1983, determined that there is reason to believe that

CELCO has violated 2 U.S.C. S 438(a)(4), a provision of the Act
ttn and 11 C.F.R. S 104.15, a provision of the Commission

Regulations. Specifically, it appears that CELCO brokered a list
owhich contained a pseudonym copied from a report filed with the

Commission.

Your response to the Commission's initial notification of
this complaint did not provide complete information regarding the

L matter in question. Please submit answers to the enclosed
* questions within 10 days of receipt of this letter. Statements

should be submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However in the absence of any information which demonstrates that
no further action should be taken against your client, the Office
of General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify



John C. Armor, Esq.
Page Two

the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at 202-523-4529.

Sincerely,

Enclosures
Procedures
Interrogatories

Lfn

0

En
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FEDERAL ELECTION COMMISSION

TO: Carol Enters, President
Carol Enters List Co.

INTEBRoTORIES

For purposes of these interrogatories, the term "you* refers
to either Carol Enters or Carol Enters List Co., whichever is
appropriate.

1. At the time that you brokered the list known as
"EPACO's Hotline Conservatives", were you aware whether
or not Economic Political Analysis, Inc. (EPACO) was in
the business of producing or managing lists for
political organizations?

2. Did you inquire as to the origin of the list?

a. What information did you receive as to the origin
of the list?

b. State the name(s) and address(es) of the person(s)
that provided this information to you.

3. State what, if any, representations were made to you
concerning the origin of all other lists that you have
brokered for EPACO, and state the name(s) and
address(es) of the person(s) who made each such
representation.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

June 29, 1983

CERTIFIED MAIL
nREUN ECIPT REQUESTED

Hs. Beverly S. Farrand
Direct Mail Coordinator
United Services Organization
1146- 19th Street, N.W.
Washington, D.C. 20036

Re: MUR 1549

Dear Ms. Farrand:
to

On May 4, 1983, the Commission notified you of a complaint
tO alleging that the United Services Organization (U.S.O had

violated certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on June 24, 1983, determined that on the
LI basis of the information in the complaint (and information

provided by you) there is no reason to believe that a violation
o of any statute within its jurisdiction has been committed by the

U.S.O. Accordingly, the Commission closed its file in this
matter as it pertains to the U.S.O. This matter will become a

Cpart of the public record within 30 days after the file has been
closed with respect to all respondents. The Commission reminds

Wfl you that the confidentiality provisions of 2 U.S.C. SS 437g(a)(4)
(B) and 437g(a) (12) (A) remain in effect until the entire matter
is closed. The Commission will notify you when the entire file
has been closed.

Sincerely,

Charles N. Steele
General Counsel /

Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Beverly S. Farrand
Direct Mail Coordinator
United Services Organization
1146 - 19th Street, N.W.
Washington, D.C. 20036

Re: MUR 1549

Dear Ms. Farrand:
In

On May 4, 1983, the Commission notified you of a complaint
%0 alleging that the United Services Organization (U.S.O had

violated certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on , 1983, determined that on the
Mf basis of the information in the complaint (and information

provided by you) there is no reason to believe that a violation
oD of any statute within its jurisdiction has been committed by the

U.S.O. Accordingly, the Commission closed its file in this
matter as it pertains to the U.S.O. This matter will become a
part of the public record within 30 days after the file has been
closed with respect to all respondents. The Commission reminds

tf you that the confidentiality provisions of 2 U.S.C. SS 437g(a)(4)
(B) and 437g(a) (12) (A) remain in effect until the entire matter
is closed. The Commission will notify you when the entire file
has been closed.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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BEFORE THE FEDERAL ELECTION CO ISSION

In the Matter of

United Services Organization
Carol Enters List Company
Economic Political Analysis, Inc.

MUR 1549

CERTIFICATION

I, Marjorie W. Eons, Secretary of the Federal

Election Commission, do hereby certify that on June 24,

1983, the Comission decided by a vote of 6-0 to take

the following actions in MUR 1549:

1. Find no reason to believe
the United Services Organization
violated 2 U.S.C. S 438(a)(4)
or 11 C.F.R. S 104.15.

2. Approve and send the letter
as attached to the First
General Counsel's Report
dated June 22, 1983.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

C-.

Date #,4_ Marjorie W. EmmDns
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

6-22-83, 10:44
6-22-83, 4:00

U)

tO

C~J
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secr tary

Office of General Counsel

June 22, 1983

MUR 1549 - 1st GC Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

N

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

ClI
[K]
C ]~
[ ]

[I]

I I

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

Dcl

[]

[I]

[Cl
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1325 K Street, N.W. , LC:;T RY
Washington, D.C. 20463

83 JUN 22 AID: 44

DATE AND TIME OF TRANSMITTAL .MUR #1BY OGC TO THE COMISSION (1bIL- 4' DATE COMPLAINT RECEIVED
BY OGC IL!.3
DATE OF NOIFICATION TO
RESPO-E-T 83
STAFF MEMBER Mis

COMPLAINANT'S NAME: National Conservative Political
Action Committee

RESPONDENTS' NAMES: United Services Organization, Carol Enters
List Company, Economic Political

TAnalysis, Inc.

U) INTERNAL REPORTS CHECKED: None

%0 FEDERAL AGENCIES CHECKED: None

SUIMARY OF lTUowI

The National Conservative Political Action Committee (NCPAC)

O3 has alleged that the respondents used the names of contributors

to NCPAC for commercial purposes. 2 U.S.C. S 438(a)(4) and

11 C.F.R. S 104.15. Specifically, NCPAC has submitted a copy of
Ln

a business reply card used by the United Services Organization

(USO) which is addressed to one of the pseudonyms used by NCPAC

only in reports filed with the Commission and appropriate

Secretaries of State. See 2 U.S.C. S 438(a)(4). Furthermore,

NCPAC has advised the Commission that the USO obtained the list

from the Carol Enters List Company (CELCO) which was acting as a

list broker for Economic Political Analysis, Inc. (EPACO).

7 : t)7"i j7ii
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FACTUhL AD LWAL AALYSIS

Evidence supplied by NCPAC establishes a prima rami

violation by USO as it clearly used a pseudonym which appeared

only on a NCPAC report filed pursuant to section 434(b) of the

Act. The fact that USO is a charitable organization is not

relevant. 11 C.F.R. S 104.15(b). The Commission has, however,

adopted a position that a user of such a "tainted" list may

assert a defense to a claim that it violated the Act by denying

t[l knowledge that the list was copied from reports filed with the

n Commission. See MUR 1472.

40 On May 18, 1983, the USO responded to the complaint.

04 Attachment 1. In its letter, it admitted using a list which was

rented to it by CELCO. USO goes on to say that "it had no reason

to believe that the list in question had any impropriety therein

qT or from whence the list originated." Furthermore, there is no

C evidence to show that the USO acted in any manner inconsistent

MO with its normal business practice when it rented a list from

co CELCO or that USO should have questioned the source or propriety

of the list. The General Counsel recommends, therefore, that the

Commission determine there is no reason to believe the United

Services Organization violated 2 U.S.C. S 438(a)(4) or 11 C.F.R.

S 104.15.

Recommendations regarding CELCO and EPACO are not made at

this time as both respondents have requested and have been



- 3-

granted extensions through June 8, 1983. This Office expects

that the appropriate recommendations will be forwarded to the

Commission within two weeks.

Recommendations

1. Find no reason to believe the United Services Organization

violated 2 U.S.C. S 438(a)(4) or 11 C.F.R. S 104.15.

2. Approve and send the attached letter.

Dat
Charles N. Steele
General Counsel

By:
Kenieth A. Gross fn
Associate General Counsel

Attachment

Response by the USO.

V)

CD

CF

Ltn
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May 18, 1983

Mr. Stephen Mims
Federal Election Comuission
1325 K Street, 7th Floor
Washington, DC 20463

0)

Dear Mr. Mims:

This letter is in response to your certified letter of Fay 4th regarding
USO's use of the mail list "EPACO's Hot Line Conservatives." This list
was obtained through our list broker Carol Enters List Company of New York.

The list was presented to us for rental for direct =ail fund-raising by
CELCO and the USO had no reason to believe that the list in cuestion had

*0 any impropriety therein or from whence the list originated. The USO had
no knowledge of inproper actions, if any, by its contractor in this or
prior services performed by the contractor.

USO is a Congressionally-chartered nonprofit organization receiving no
V) public funds and relying entirely on contributions. Therefore, direct

mail sclicitation is a routine part of our operation. Of course, USO
C desires its operation to be totally consistent with applicable legislation.

le, however, were unaware of any violation of such lecislation and rented
the list acting in good faith with our list broker, Carol Enters List
Company.

Ln Sincerely,

Beverly S. Farrand
Direct Mail Coordinator

bba

. .. el,,.lr h.D.C. M36O



fFEDERAL ELECTION COMMISSION
WASHINCtON. D.C XO463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Beverly S. Farrand
Direct Mail Coordinator
United Services Organization
1146 - 19th Street, N.W.
Washington, D.C. 20036

Re: MUR 1549

Dear Ms. Farrand:
On May 4, 1983, the Commission notified you of a complaint

%O alleging that the United Services Organization (U.S.O) had
violated certain sections of the Federal Election Campaign Act of

C4 1971, as amended.

The Commission, on , 1983, determined that on the
Ln basis of the information in the complaint (and information

provided by you) there is no reason to believe that a violation
0 of any statute within its jurisdiction has been committed by the

U.S.O. Accordingly, the Commission closed its file in this
matter as it pertains to the U.S.O. This matter will become a
part of the public record within 30 days after the file has been
closed with respect to all respondents. The Commission reminds

Ln you that the confidentiality provisions of 2 U.S.C. SS 437g(a)(4)
(B) and 437g(a) (12) (A) remain in effect until the entire matter
is closed. The Commission will notify you when the entire file
has been closed.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

cklt a(- V mlo- t )"
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In the Patter of
)

Uited Services Organizatica, ) MUR 1549
Carol Enters List Ch y, )
Dooomic Political Analysis, Inc. )

CRIICATION

I, Marjorie W. Eummns, Iec or Secretary for the Federal

Electicm Camuissin Executive Session on JUne 21, 1983, do
Ui)
%0 hereby certify that the ummissix decided by a vote of 6-0 to

cm return to the Office of General (ozunsel the report on MJR 1549

--m dated June 9, 1983.

V) Cmmissicners Aikens, Elliott, Harris, McDcoald, McGarry,
Sand Reiche voted affirnatively for the decision.

Attest:

Ln

co 6/21/83

Date Marjorie W. Em
Secetryof the Cmdission



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMNONS/JODY C. RANSOM

JUNE 16, 1983

MUR 1549 - First General Counsel's Report
dated June 9, 1983

You were previously notified of objections to the

above-captioned matter by Commissioners Reiche and Harris.

By memorandum dated June 15, 1983, Commissioner Reiche

has withdrawn his objection to the report and cast an

affirmative vote. Commissioner Harris' objection remains

on the record.

This matter will be placed on the Executive Session

Agenda for Tuesday, June 21, 1983.
LO

co



FEDERAL ELECTION COMMISSION
\% ASH1N(]"ON D( 7 214W

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. JODy C. RANSOM L

JUNE 14, 1983

OBJECTION - MUR 1549 First General Counsel's
Report dated June 9, 1983

The above-named document was circulated to the

Commission on Thursday, June 9, 1983 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commiss ioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

X

X

This matter will be placed on

agenda for Tuesday, June 21, 1983.

the Executive Session

%O
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BE EE=AL ELECTlI CEEESIC

In the Matter of )
)

United Services Organization, ) I 1549
Carol Enters List Cmpany, )

ic Political Analysis, Inc. )

CZ'IIC O

I, Marjorie W. EImn, Recording Secretary for the Federal

Election Camdssion Executive Session on June 21, 1983, do
%0

hereby certify that the OCiission decided by a vote of 6-0 to

04 return to the Office of General Counsel the report on KVR 1549

--w dated June 9, 1983.

Ln Camissioners Aikens, Elliott, Harris, McDonald, MkGarry,

and Reiche voted affirmatively for the decision.

Attest:

o6/21/83

Date Marjorie W. Emons
Secretary of the C- .ssin



FEDERAL ELECTION COMMISSION
WNSHIN(, ON. D (_24

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/ JODY C. RANSOM l

JUNE 13, 1983

OBJECTION - MUR 1549 First General Counsel's
Report dated June 9, 1983

The above-named document was circulated to the

Commission on Thursday, June 9, 1983 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on

agenda for Tuesday, June 21, 1983.

the Executive Session

Ln
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

June 9, 1983

MUR 1549 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of_________________

Open Session ____________

Closed Session ______ ______

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

[X J
[X
C]

[ J
C I
CI

[ I
[ I
C]

[I

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

other (see distribution
below)

[X]

[ I

[ I

I I

C I

[ I

I ]

C4
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En

Go

Other



* SENSITIVE 0
1325 K Street, N.W.

Washington, D.C. 20463

83 JUN 9 AI0: 08
FIRST QM- C]UNRL'S RZKWN

DATE AND TIME OF TRANSMITTAL, MUR # 49BY OGC TO THE COMMISSION DATE CoMLAINT RECEIVED
BY OGC 4/2010
DATE OF .NOTIICATION TO
RESPONDENT54/83
STAFF MEMBER Mims

COMPLAINANT'S NAME: National Conservative Political
Action Committee

RESPONDENTS' NAMES: United Services Organization, Carol Enters
List Company, Economic Political
Analysis, Inc.

INTERNAL REPORTS CHECKED: None

%0 FEDERAL AGENCIES CHECKED: None

SUMMARY OF lowT0

Lfn The National Conservative Political Action Committee (NCPAC)
O has alleged that the respondents used the names of contributors

to NCPAC for commercial purposes. 2 U.S.C. S 438(a)(4) and

11 C.F.R. S 104.15. Specifically, NCPAC has submitted a copy of
tn

a business reply card used by the United Services Organization

(USO) which is addressed to one of the pseudonyms used by NCPAC

only in reports filed with the Commission and appropriate

Secretaries of State. See 2 U.S.C. S 438(a)(4). Furthermore,

NCPAC has advised the Commission that the USO obtained the list

from the Carol Enters List Company (CELCO) which was acting as a

list broker for Economic Political Analysis, Inc. (EPACO).
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FACTL AND LUGAL ANALYSIS

Evidence supplied by NCPAC establishes a Drima fnaie

violation by USO as it clearly used a pseudonym which appeared

only on a NCPAC report filed pursuant to section 434(b) of the

Act. The fact that USO is a charitable organization is not

relevant. 11 C.F.R. S 104.15(b). The Commission has, however,

adopted a position that a user of such a "tainted" list may

assert a defense to a claim that it violated the Act by denying

<1 knowledge that use of the list was improper. See MUR 1472.

%0 On May 18, 1983, the USO responded to the complaint.

Attachment 1. In its letter, it admitted using a list which was

rented to it by CELCO. USO goes on to say that mit had no reason
dom

to believe that the list in question had any impropriety therein

or from whence the list originated." Furthermore, there is no

evidence to show that the USO acted in any manner inconsistent

C with its normal business practice when it rented a list from

LO CELCO or that USO should have questioned the source or propriety

o of the list. The General Counsel recommends, therefore, that the

Commission determine there is no reason to believe the United

Services Organization violated 2 U.S.C. S 438(a)(4) or 11 C.F.R.

S 104.15.

Recommendations regarding CELCO and EPACO are not made at

this time as both respondents have requested and have been
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granted extensions through June 8, 1983. This Office expects

that the appropriate recommendations will be forwarded to the

Commission within two weeks.

Recommendations

1. Find no reason to believe the United Services Organization

violated 2 U.S.C. S 438(a)(4) or 11 C.F.R. S 104.15.

2. Approve and send the attached letter.

Charles N. Steele
General Counsel

By:

Associate General Counsel

Attachment

1. Response by the USO.
2. Proposed letter to the U.S.O.

40

Ln
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May 18, 1983

Mr. Stephen Mims
Federal Election Comission
1325 K Street, 7th Floor
Washington, DC 20463

C.,

Dear Mr. Mims:

This letter is in response to your certified letter of May 4th regarding
USO's use of the mail list "EPACO's Hot Line Conservatives." This list
was obtained through our list broker Carol Enters List Company of New York.

The list was presented to us for rental for direct mail fund-raising by
CELCO and the USO had no reason to believe that the list in cuestion had
any impropriety therein or from whence the list originated. The USO had
no knowledge of improper actions, if any, by its contractor in this or
prior services performed by the contractor.

USO is a Congressionally-chartered nonprofit organization receiving no
public funds and relying entirely on contributions. Therefore, direct
mail solicitation is a routine part of our operation. Of course, USO
desires its operation to be totally consistent with applicable legislation.
We, however, were unaware of any violation of such legislation and rented
the list acting in good faith with our list broker, Carol Enters List
Company.

Ln Sincerely,

Beverly S. Farrand
Direct Mail Coordinator

bba
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20W3

CERTIFIED MAIL
ETR RECEIP REQUESTED

Ms. Beverly S. Farrand
Direct Mail Coordinator
United Services Organization
1146 - 19th Street, N.W.
Washington, D.C. 20036

Re: MUR 1549

0 Dear Ms. Farrand:

On May 4, 1983, the Commission notified you of a complaint
tO alleging that the United Services Organization (U.S.O had

violated certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on , 1983, determined that on the
in basis of the information in the complaint (and information

provided by you) there is no reason to believe that a violation
C of any statute within its jurisdiction has been committed by the

U.S.O. Accordingly, the Commission closed its file in this
matter as it pertains to the U.S.O. This matter will become a

C part of the public record within 30 days after the file has been
closed with respect to all respondents. The Commission reminds

IJP you that the confidentiality provisions of 2 U.S.C. SS 437g(a)(4)
(B) and 437g(a)(12)(A) remain in effect until the entire matter
is closed. The Commission will notify you when the entire file
has been closed.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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P~eeeLet- ake Wmsmall correction to the Affidavi't of CNro]l
triter, which you have jut received.

As u 3 oould0.,0" tell1 from the statiomey it was Prmpar*4d by mp,i and
t her fo e v and: signature. We, wre on a tiot

bedR an t et 4=00etly fron Ur O ice to herVs, 'tQ ou
i uge m mine, and therefore I want to clif .y

In pa:r"gph 16 of the Affidavit I used the word "soure.m To avoid
ay tsundersta aig, that should be read to nmn that it should be
possible to identify the small batch of Asme and addresses which
apparently included an improper nam. That does not mean that EPACO,
without the cooperation of NCPAC, would be able to find out where
the name cae from.

With that one correction, the information you have just received
should be complete and accurate. Please let as know at your con-

venience the position that the Comission takes on our request for
dismissal of the Complaint with respect to CELCO.

Retf~$4  submittedp

C. Armor

JCA/jy

cc: Carol Enters, President
CELCO

0

In
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Jon , Armo, P.A.

6- June,13

Steph"a RiWAS, zo5UO
....,io'9of the General Counsel

4X Ut ttion
WashigtonDOC. '204.63

Re MUR 1549

Dear Mro. im,

sum I
*RX*Q low"

nlolod on behalf of CELCO is the AftfiaVit of Carol Utera,
to. w14th two Exhibits showing the e coutact for

Hotlfleconservatives from EPP=O to USOtL brokered by CL
and the rental recors on that list generally

Without repeating what appears in the Affidavit, the gist of
CLCOI poition ist it was dealing with a highly-reputable
list owner, and it had neither capacity nor opportunity to know
of a problem (if any) with this list.

Please Iote that CELCO, in accord with the trade custom, never
received the lists. They were delivered directly from ist owner,
to the client's designated computer or mailing house.

In short, CELCO moves the Commission to dismiss saarily the Complaint
against it, since it neither knew, nor had any reason to know, of
any problem with this list.

CELCO believes that the response of EPACO and any further info=mation
from NCPAC will confirm that its position is solely that of a broker
with neither knowledge nor means of knowledge of any violation.

In the interest of minimizing attorneys foes and costs, the present
response is brief. If the matter continues against CELCO, it would
like the opportunity of making a further legal and factual presen-
tation.

R s tfu7eubited

John C. Armor

JCA/jy

Enclosures

cc: Carol Enters, President
CELCO



In Re: MUR 1549

AFFIDAVIT OF CAROL ENTERS

Now comes Carol Enters, and deposes and says:

1. I am over the age of 21, and am competent to be

a witness.

2. I am now, and have been at all material times, the

President of Carol Enters List Company (CELCO).

NOTE: Information being supplied with this Affidavit is

proprietary and confidential. We request, in accord with 2 USC

1S437 g (4)(B) and (12)(A), that it be kept confidential at all
times and for all purposes.

3. CELCO is a list broker, meaning that it represents

lists compiled by various owners, in renting them to various

direct mail users.

4. CELCO has no cross-ownership, profit-sharing, or any

C) other relationship to Don Hiner and EPACO, except the relationship

of list broker.
5. CELCO is paid for its services 20% of the rental fee,

which in this instance was $65 per thousand. See Exhibit A.

6. As is the trade custom, CELCO is not paid to make

a name-by-name review of lists it represents, nor does it have

the time or capacity to do that. In fact, the name lists are

always shipped directly from list owner to the clients mailing

or computer house, and are not ever seen by CELCO. In short,

CELCO does not, and cannot, warrant in any way the lists it

represents.

Law Offices of
John C Armor P A

Ruxton Towers, Suite 108
8415 Bellona Lane

Towson. Maryland 21204
(301) 821-0270



7. CELCO has represented lists from EPACO from more than

three years, and from the satisfaction of the clients, and the

nature of the working relationship, has ample grounds to believe

that EPACO is entirely reputable in its compilation of its lists.

8. The rental to USO was established by the order of

28 December, 1972, attached as Exhibit A.

9. As the order states, the list involved was Hotline

Conservatives.

10. Attached as Exhibit B are two pages showing the rental

records for Hotline Conservatives, beginning on 11 January, 1982.

11. The present Complaint is the first that we have

received from any source concerning this list. There may be

1%0 Ione other Complaint, but we have no official notice of it.

0 iThis fact, together with the fact that this is a composite list,

!!'developed from a variety of sources, suggests that if there

is a problem with a few names, it is an isolated one, rather

,than one involving the whole list.

C 12. Since the Complaint refers to EPACO's Best Conservatives

Ln pand this is a related list, we have reviewed the five pages

CC) giving the rental history of this list, since 14 January, 1980.

13. USO has also rented this other list, but from the

imailing code, the present Complaint does not refer to Best

Conservatives. In more than three years, CELCO has received

no Complaints concerning Best Conservatives. Records on this

list will be supplied, if requested.

14. Where tens or hundreds of thousands of names are

involved, and where many brokers and owners use the same computer

houses for processing, there are occasionally minor problems.

- 2 -
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as soon as it has reason to believe that the tainted source

has been identified and eliminated. CELCO understands that this

will probably represent a very small percentage (if any) of

flHotline Conservatives.

I hereby swear under the penalties of perjury that the

iabove information is true and correct, to my personal knowledge.

Carol Enters, President
CELCO

iI Subscribed and sworn to before me this

June, 1983.

day of

NEIL E. ELLENOFF
Noopry Public, S-,e ef New Vor

Nn. 31.1101490
oQI , fied in t-~' 30: (> v

Commission Expires March 30, 1 , '

!1My Commission Expires:

r1PVc/ :3 ~8

- 3 -

CELCO understands that the trade custom is for the owners of

the two lists involved to meet and compare information to while

preserving confidentially, to identify the extent and source

of the problem. CELCO understands that this has been proposed

by EPACO to NCPAC, the Complainant, but has been refused.

15. CELCO further understands that EPACO is, by it own

efforts, seeking to identify the source of the present problem,

and that it may have done so by the time this is filed.

16. CELCO intends to continue representing this list,

%0

I-f)

0

C,
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C 11/30/82 CE COC$

g@i
LIST
NAME

01/05/82

01/05/82

01/28/82

02/26/82

03/02/82

03/15/82

04/05/92

D1 086

Dl 105

D1607

D2367

D1794

D2752

03062
... CANCELLED:

04/05/82 113062J

06/21/82 D3814

07/12/82 I813J

07/15/82 D4923

5,000 E10391 EPACO HOTLINE CONSERVATIV96

50,000 E10391 EPACO HOTLINE CONSERVATIVES

5,000 E10391 EPACO HOTLINE CONSERVATIVES

5,000 E10391 EPACO HOTLINE CONSERVATIVES

5,000 E10391 EPACO HOTLINE CONSERVATIVES

5D000 E10391 EPACO HOTLINE CONSERVATIVES

5,000 E10391 EPACO HOTLINE CONSERVATIVES
04/05/82

5.000 E10391 EPACO HOTLINE CONSERVATIVES

10,000 E10391 EPACO HOTLINE CONSERVATIVE3

1.0,00 E10391 EPACO HOTLINE CONSERVATIVES

25,000 E10391 EPACO HOTLINE CONSERVATIVES
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FURN.
ON EX/ MAILER/

RT BROKER#

2500-BM11
2500-BM92

C32S

157U

018

GH1

2500-Si
2500-92

32

32

GH2

AHEA

GH2

0118822

030882 U

053182 W

050382

032282

041282

051082

051082

100 482

090682

100482

L R MU1009 UP WITH PEOPLE
CLIO00 LEO CRAIG/KRC ASSOC.

L R MA1009 AMERICAN FOUNDATION

(
T R MPIO01 P.A.L.

T R MN1005 NAr'L. JEUISH HOSP./

L R MU1002 UNITED SERVICE ORGAN

L R MB1000 BEREA COLLEGE
CO1001 ORAM GROUP

L R MC1011 COVENANT HOUSE

L R MC1O11 COVENANT HOUSE

T R MU1002 UNITED SERVICE ORGAN

R MC1011 COVENANT HOUSE

R MU1002 UNITED SERVICE ORGAN

MAIL
DATE MAILER

NAME
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DICKSTExN, SHAPIRO & MORIN
2101 L STREET, N.W.

WASHINGTON, D.C. 20037

JUSTIN D. SIMON 202 785-9700 see MADISON AVCNUs
DINECT DIAL NeW YOk, N. Y. 10083
oca sag ianTELEX: 892608 DSM WSH ale ast-,Ioo

June 8, 1983

By Hand Delivery

Charles N. Steele, General Counsel
Federal Election Comaission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1549

Dear Mr. Steele:

As counsel to Economic Political Analysis, Inc. (8EPACO6)
we are writing to you in response to the Commission's letter
dated May 4, 1983 requesting a reply by EPACO to certain allega-
tions made by the National Conservative Political Action
Committee (*NCPAC"). It is the purpose of this submission to
demonstrate to the Commission and its staff that NCPAC's alle-
gations warrant no action by the Commission.

EPACO's BUSINESS

EPACO is a small Virginia-based computer service company.
The company was founded in 1976 and has grown to have eight full-
time employees. The company's commercial business involves
service to periodical publishers and associations. For example,
EPACO maintains in its computers publisher mailing lists and
prints renewal notices and mailing labels. Similar services are
performed for associations. The company prepares analysis
reports for publishers on such subjects as subscription liability
and postal zone analyses to project mailing costs. The company
also manages customer lists for clients such as the Armed Fo.rces
Journal and engages in list rentals of military, religious and
political donors for its own account. EPACO is not affiliated
with any other company, nor is it affiliated with any political
party or group. EPACO has never previously been the subject of
any complaint with the Commission, nor with any other Federal,
State or local governmental body.

THE HISTORY OF THE NCPAC ALLEGATIONS

Over two months ago, the NCPAC attorney who filed the
instant complaint notified EPACO that a mailing list it rented to



Mr. Charles N. Steele, General Counsel
June 8, 1983
Page 2

the United Service Organization (OUSO") through Carol Enters List
Co. contained a pseudonym used by NCPAC in a list(s) of contri-
butors filed with the Commission. In response EPACO immediately
ceased using the computer tape rented to Carol Enters, notified
Carol Enters not to use the list further and to return the tape,
and began an investigation of the NCPAC information. That inves-
tigation revealed the following:

Sometime within the last year, it appears that EPACO came
into possession of a number of pages of material listing NCPAC
contributors. This material was included as part of one or more
bulk purchases of names from a supplier. Typically, EPACO buys
lists of names in bulk from its several suppliers - often
obtaining literally thousands of pages of material in a single
purchase. The NCPAC names were not acquired as such -- but
merely part of a bulk purchase. Nothing contained on the pages
listing NCPAC contributors indicates that this material had been
filed with the Commission. Indeed, on most pages, the
photocopying is of such poor quality it is simply guesswork that
the organization is NCPAC.

CWhen EPACO officials became aware that some of the pages
they had acquired contained names of NCPAC contributors, they

-- segregated those pages from those which would be used for
commercial purposes. This was not done out of any concern
regarding the legality of EPACO's commercial use of the NCPAC

C names. Rather, as a matter of policy, EPACO does not use names
of members/contributors of such fringe political groups. NCPAC
has in recent years developed an extremely negative image of
attacking rather than supporting candidates. As such, NCPAC does

C not necessarily "stand for" issues so much as it "stands against"
certain individuals and groups. Within the industry, individuals
contributing to such groups as NCPAC are not viewed as productive
sources for the type of advertising or fundraising solicitations
in which EPACO's customers engage. EPACO, therefore, maintained
what can best be described as a "negative* tape -- a computerized
listing of fringe group donors/sponsors. This tape was used to
make deletions from other commercial lists which EPACO obtained.
By its very nature, the negative tape would never be used for
commercial purposes. As a further inducement in the case of
NCPAC, many of EPACO's clients were known by EPACO to be at odds
with NCPAC and would not want to use any list containing names of
people who donated to NCPAC.

When EPACO discovered the NCPAC names among its bulk-
purchased materials, the only reason it retained those names was
to include them on EPACO's "negative" tape, which also contains
the people who have died, people who have asked not to be soli-
cited, and people who have moved and their mail returned. It
appears, however, that either by human or computer error a
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portion of the negative tape was accidentally included in EPACO's
master tape from which lists, such as the list rented to Carol
Enters, were prepared. Rather than delet~ni the NCPAC donors
from the master tape, the computer apparer.. added certain
random names (including NCPAC names) to the ma.ter tape.

When, as a result of NCPAC attorney's notification, EPACO
discovered this isolated computer error, EPACO immediately
redacted the NCPAC names by properly re-running the negative

tape. In this fashion, EPACO purged its system entirely thus

guaranteeing that no further use of the NCPAC names could be
made.

EPACO then immediately reported its findings to counsel

for NCPAC. Based solely on NCPAC's unsupported claims that a

NCPAC name came from a list filed with the Commission, EPACO

offered to turn over to NCPAC all of its NCPAC donor names or to

simply destroy the pages containing those names under NCPAC
supervision. EPACO also offered NCPAC the opportunity for

%0 on-site inspection to assure itself that no other NCPAC names
from any source were being used commercially.

Although well-received by NCPAC's counsel, EPACO's offer
was rejected. NCPAC insisted on being told the identity of the

entity or person who provided the names 
to EPACO so that they

could take legal action against him/her. Counsel for EPACO

o explained that EPACO purchased thousands of pages of materials in

bulk and, until this problem surfaced, had no way to attribute a
particular group of names or list to a particular supplier.

EPACO, thus, could not identify the supplier who furnished the
NCPAC names. Furthermore as EPACO sometimes bartered or traded
lists, it is not possible even to be certain that the names came
from one of EPACO's regular suppliers.

NCPAC's response was inflexible. NCPAC then insisted
that EPACO identify all of its suppliers and list sources.
Counsel for NCPAC explained that his client was virtually
certain that it knew who the offending party was and that NCPAC
had already filed a complaint with the Commission against this
unnamed person. While NCPAC fully accepted EPACO's explanation
for its use of the names and professed no interest in embroiling
EPACO in a Commission enforcement proceeding, they did want to

file a new complaint against their "suspect" in order to enhance

the "credibility" of their earlier complaint.

Counsel for EPACO explained, at length, that NCPAC's
objectives could not and should not be furthered in this manner.

First, EPACO could not identify the source of the NCPAC names.
Second, given EPACO's inability to trace the names to a source,

even if NCPAC's purported "suspect" was an EPACO supplier,
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unless that supplier was willing and able to acknowledge his/her
actions, any investigation would likely embrace all of EPACO's
suppliers and sources. The costs of being an innocent witness in
a Commission proceeding are substantial. EPACO expressed concern
that it would lose its valuable suppliers if they were forced
into a Commission proceeding because of EPACO's inability to
identify the source of its names. Indeed, counsel explained that
the mere fact of an investigation relating to EPACO may cause
certain suppliers to sell their lists elsewhere out of the
inevitable concern that EPACO was somehow conducting its business
improperly. EPACO is too small and too fragile a company to
afford such a loss of suppliers.

EPACO assured NCPAC that it had never intended to and
would never again use NCPAC names for any commercial purpose and
had, as a result of this experience, implemented a procedure to
trace all material it received to specific suppliers. EPACO
offered a number of alternatives to assist NCPAC in identifying
and prosecuting anyone supplying or offering a list with NCPAC

%names in the future. For example, EPACO offered to let NCPAC
inspect all groups of names which it obtains as soon as acquired

N to determine if any of these names were assembled from filings
made by NCPAC with the Commission. This was rejected as too

"- onerous -- even though NCPAC counsel acknowledged that this would
be advantageous by allowing NCPAC and EPACO to identify lists
which may have been altered to conceal NCPAC as the originator.

c Second, EPACO offered to take a list of NCPAC contributors (in-
cluding some undisclosed pseudonyms) and run that list against

Vevery collection of names EPACO acquired. Any document which
contained any NCPAC donor name would be provided to NCPAC within
24 hours. In order to guarantee NCPAC's confidentiality, EPACO
agreed to indemnify NCPAC against the unauthorized use of this
NCPAC test list.

Furthermore, EPACO agreed to take additional steps to
help NCPAC identify anyone improperly utilizing a NCPAC list. It
is virtually impossible to tell whether a particular list or page
of names has been filed with the Commission and material is
bought in bulk so that the contents of all the boxes of documents
may not be known until some time after purchase. In order to
avoid recurrence of the type of incident now before the Commis-
sion, EPACO has effectuated a policy of requiring a written
certification from its suppliers that all names provided were
obtained and are to be sold or provided to EPACO in accordance
with all applicable laws, including the Federal Election Campaign
Act. EPACO offered to make these certifications available to
NCPAC in the event that either NCPAC or EPACO discovered a sup-
plier with a NCPAC names. EPACO furthered offered to go with
NCPAC to the Commission as a co-complainant. In this manner
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NCPAC would be able to present a fully-developed case to the
Commission. While EPACO has no interest in embroiling innocent
suppliers in a costly Commission investigation, it has no inter-
est in permitting anyone to market lists improperly. If, as
NCPAC claimed, NCPAC feared that someone was copying its Commis-
sion filings, EPACO was more than willing to assist NCPAC in
taking responsible steps to put an end to this practice which
would only pollute EPACO's potential sources of supply.

NCPAC's counsel agreed to recommend this proposal to his
client, who rejected it outright as "too complicated." When EPACO
protested that it was virtually willing to make itself NCPAC's
agent to protect NCPAC's filings from commercial exploitation,
EPACO was told NCPAC was *not interested.' NCPAC adamantly
insisted that unless EPACO turned over the names of all its
suppliers and sources without any safeguards for the proprietary
concerns of EPACO, NCPAC would simply file a complaint against
EPACO and let the Commission 'do our work for us." When EPACO
reiterated that there was no way either EPACO or the Commission
could identify the source of the NCPAC names and that EPACO could
lose all of its suppliers if it acquiesced in NCPAC's demands,
NCPAC turned a deaf ear.

In a final effort to demonstrate to NCPAC that EPACO's
tn proprietary concerns were real and not merely some misguided

effort to protect someone, EPACO offered to turn over its sup-
o: plier names to NCPAC in addition to taking the other steps it had

offered to take earlier. This disclosure was conditioned on
NCPAC confidential treatment of this information, with the excep-
tion that NCPAC would be allowed to write each supplier alerting
them to the fact that it was aware that they "may' have supplied
NCPAC names from Commission filings and alerting them to NCPAC's
insistence and the Commission requirement that NCPAC lists filed

00 with the Commission not be used for commercial purposes. The
purpose of this letter would be end the improper use of NCPAC
filings and to provide evidence of notice and knowledge in the
event that any of these suppliers was subsequently found to be
improperly using a list of NCPAC names.

Once again, NCPAC's counsel endorsed this proposal, only
to call back to report that it was "unacceptable."

The short of it is the NCPAC has refused to identify its
suspect and has refused to accept EPACO's help in policing the
market. NCPAC seems intent on embroiling EPACO and all of its
suppliers in an investigation which will go nowhere and seems
calculated to do nothing more than tie up the limited resources
of the Commission. Indeed, NCPAC counsel has indicated that
NCPAC is the subject of several Commission investigations and
that NCPAC feels that the Commission should visit on others
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what has been visited on it. EPACO believes that this is an

improper utilization of the Commission's complaint process and

that it has been caught in the crossfire between NCPAC and the

Commission.

ARGUMENT

EPACO has responded at length to the Commission's letter

in order to place NCPAC's allegations in context and to demon-
strate that, at worst, the Commission is presented here with an

inadvertent and isolated event. The fact remains, however, that

NCPAC's complaint fails to justify further proceedings against
EPACO.

The carefully crafted NCPAC complaint avoids any allega-

tion that NCPAC pseudonym included in the list rented to the USO

was in fact copied from any document actually filed at the
Commission. NCPAC merely claims that EPACO used a pseudonym
contained in filed disclosure statements. Nowhere does NCPAC
maintain that lists containing it pseudonyms are not available
from sources other than the Commission or that it has procedures
in place to which ensure that the NCPAC lists containing pseudo-
nyms have not been made available by NCPAC to third parties.

NCPAC is demanding that the Commission assume that the
only potential source of these names is the Commission. Such an
assumption is not authorized by law. As the Commission has long
acknowledged, the mere fact that a name or a list has been filed
with the Commission by a political action committee does not
prevent the use of that name or list if obtained from a source
other than the Commission. See 2 U.S.C. S 438(a)(4). Thus in
Advisory Opinion 1977-66 (January 11, 1978) the Commission held
that a political action committee could use its copies of its own
lists for any purpose even if the identical list was filed with
the Commission. In Advisory Opinion 1979-3 (February 2, 1979).
the Commission elaborated further that a political committee
could release its own photocopies of its Commission filings to
other committees to solicit contributions. This Opinion makes it
clear that the graveman of the statutory prohibition relates only
to the use of documents copied form the Commission's files, not
from the Committee or some other source. See also Advisory
Opinion 1980-78 (August 12, 1980).

Under these circumstances, the Federal Election Campaign
Act places the burden on NCPAC, in the first instance, to demon-
strate that its names are properly safeguarded and have not been
disclosed to third parties who, in addition to NCPAC personnel,
could have otherwise made these names available to others. No

such representations are made by NCPAC in its complaint. Nor
does NCPAC's counsel even hint that NCPAC has made any internal
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inquiry to assure itself that its own personnel did not put a
list with the pseudonym used by EPACO in the market. While NCPAC
claims they have a "suspect, they have jealously guarded the
name of that suspect and, to our knowledge, have even failed to
identify that name to the Commission. If that individual is
associated with NCPAC or NCPAC personnel, he/she may have ob-
tained names from a NCPAC source -- thus removing this matter
entirely from the ambit of 2 U.S.C $438(a). NCPAC has resisted
EPACO's efforts to show NCPAC the photocopies of the names it ob-
tained. Since EPACO has told NCPAC there is nothing on any of
these pages to indicate that the document was copied from Com-
mission filings, NCPAC knows there is no way EPACO can challenge
NCPAC's allegations. NCPAC's failure to conduct any investiga-
tion reflects an effort to consciously avoid obtaining informa-
tion which would corroborate EPACO's belief that the names were
obtained properly. Instead, NCPAC has chosen (1) to remain

Vignorant of the facts and to vindictively exploit the Commis-
sion's complaint procedure in order to punish EPACO for making
what NCPAC's own lawyers have accepted as a mistake and (2) to
tie up and divert the Commission staff (with which NCPAC claims
to be at odds on other matters).

The Commission's complaint mechanism should not be so
manipulated. The NCPAC complaint should be dismissed as a result
of NCPAC's failure to candidly and completely set out the facts
and its failure to represent that it does not make its donor

0lists available and that its employees are not the authorized to
do so.

Even assuming, a ndo, that the NCPAC complaint is
sufficient, EPACO submits that no further action by the Commis-

Psion is required in this matter. Perhaps more than anything
else, the actions and constructive proposals offered by EPACO in
response to NCPAC's notification demonstrate its good faith in
conducting that portion of its business which is embraced in the
Commission's jurisdiction. First, EPACO did not know at the time
it acquired the NCPAC names that any had been from any list of
contributors filed with the Commission. To this date, it is only
EPACO's belief in the good faith of the Commission's staff that
causes it not to contest this issue. Second, EPACO never in-
tended to utilize the NCPAC names for commercial purposes; just
the opposite was intended. Third, the use of the names that was
made was a result of human/computer error and was terminated as
soon as the error was brought to EPACO's attention. EPACO has
purged the NCPAC names from its computer, thus assuring no fur-
ther commercial use of these names. Fourth, EPACO has imple-
mented a system for identifying all future sources of its names
to assure its accountability to the Commission. Fifth, EPACO now
requires FECA compliance certification from all of its suppliers.
Sixth, EPACO is willing to undertake any further steps reasonably
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calculated to ensure that it makes no future commercial use of
Commission filings.

Given these facts, EPACO does not believe that further
action should be taken by the Commission in this matter. Section
438(a)(4) of the Federal Election Campaign Act prohibits the
knowin2 use of reports filed with the Comission "for the purpose
of soliciting contributions or for comercial purposes....."
Even assuming, arquendo, that EPACO knew that the NCPAC names had
been obtained from the Commission, the fact remains that EPACO
never intended to use or rent all or any portion of these names.
On the contrary, its sole purpose was to delete NCPAC names from
its commercial lists. This purpose is entirely consistent with
the salutary purposes of the statute. The accidental and iso-
lated use of a few names from the NCPAC lists as a result of
human/computer error hardly justifies enforcement proceedings
against EPACO, especially in view of EPACO's extraordinary
efforts to rectify the situation once the mistake was brought to
its attention. The certification and source identification pro-
cedures voluntarily put in place by EPACO reflect EPACO's abiding
commitment to avoiding a recurrence of this type of problem.

Enforcement action against EPACO would not only be unnec-
essary and unfair, it would not further the legitimate interests
of the Commission in obtaining compliance with 2 U.S.C. S438(a) (4).
This statute is directed at people who knowingly take advantage
of the Commission's public disclosure. Neither the plain meaning
of the statute nor its legislative history indicate an intent to
reach persons who, without knowledge of the actual source of a
group of names, use such names for commercial purposes. A
fortiori, the statute should not be applied to persons where the
commercial "use" of such names is inadvertant, isolated and the
product of human/computer error.

Furthermore, given the fact that the Commission allows
political committees the unrestricted right to use their own
duplicate copies of lists filed with the Commission, a strict
liability standard is inappropriate. Simply stated there is no
way to tell whether a particular group of names was copied from a
proper source or the Commission's files. While EPACO has now
implemented a safeguard certification requirement on its suppli-
ers, such a certification goes way beyond the requirements of the
statute. Companies like EPACO which obtain pages of names in
bulk have no guaranteed way to protect themselves if the Commis-
sion adopts a strict liability standard. They will either have
to go out of this business entirely or run the constant risk of
inadvertently violating the statute. While EPACO supports the
intent of the statute in prohibiting the commercial exploitation
of the Commission's files, it does not believe either Congress or
the Commission intended to impose such an awesome risk on small



MXr. Charles N. Steele, General Counsel
June 8, 1983
Page 9

companies like EPACO, or to virtually prevent them from providing
the valuable services,hich EPACO provide to military, religious
and political groups.-

EPACO submits that for the reasons set forth above, the
NCPAC complaint should be dismissed and that there is no basis
for finding of probable violation by EPACO in this matter.

Respectfully submitted,

DICKSTEIN, SHAPIRO & MORIN

%Xashington, D.C. 20037
(202) 828-2211

PIKRALLIDAS & SCHOTT

By:I
Charles E. Pikrallidas Po
201 N. Washington Street
P.O. Box 2238
Alexandria, Va. 22313
(703) 836-3440

*/ We suggest that there is a far more equitable approach
available which will minimize the possibility that the Commission
filings are copied and used improperly. Commission reporting
forms could be modified to contain a lighter but reproducible
"F.E.C." logo across the entire page. Computer printout filings
by political committees could still be allowed as long as they
used similar printed computer paper or otherwise ensure that
filed lists are identified as such. All other copies of these
lists used or otherwise circulated by the Committees would not
bear such restrictive lettering, thus providing a ready basis for
identifying lists that have been copied at the Commission and
lists obtained from sources permitted by the law.



DICKSTEIN, SHAPIRo & MoRIN
2101 L STREET. N. W.

WASHINGTON. D. C. 20037

Charles N. Steele, General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 26, 1983

John C. Armor, Esquire
401 A Street, N.E.
Washington D.C. 20002

Re: MUR 1549
Carol Enters List Company

Dear Mr. Armor:

This is to acknowledge receipt of your request for an
extension of time in which to submit a response to the complaint
in the above-captioned matter under review.

I have considered your request for an extension and believe
that, under the circumstances, an extension not to exceed 15 days
is appropriate. Your response, in order to be considered by the

C~I Commission, should be received not later than June 8, 1983.

Should you have any further questions, please contact
LO Stephen Mims, the staff member assigned to this matter at

523-4039.
0,

Sincerely,

Charles N. Steele
Gen 1 Cunsk4 '3

Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINCTON. D .C. 20463

Nay 26, 1983

Justin D. Simon, Esquire
Dickstein, Shapiro & Morin
2101 L Street, N.W.
Washington, D.C. 20037

Re: MUR 1549
Economic Political Analysis, Inc.

Dear Mr. Simon:

This is to acknowledge receipt of your request for an
extension of time in which to submit a response to the complaint
in the above-captioned matter under review.

1%0 I have considered your request for an extension and have
decided to grant your request. Accordingly, your response should
be submitted not later than June 8, 1983, in order to be

-_ considered by the Commission.

LI) Should you have any further questions regarding this matter,
please contact Stephen Mims, the staff member assigned to this0D matter at 523-4039.

Sincerely,
C,

Charles N. Steele
General Counsel

iate General Counsel



STADIN? 21- k3IWA =,ON OF COUNSEL

Re: 14UR

NAM -9 COUNSEL Justin Simon, Esquire Charles E. Pikrallidas,
Dickstein'w Shapiro G Morin Rsquire

ARROlIL 2101 L Street, N.N. Pikrallidas & Schott
Washington D.C. 20037 201 N.Washington St.

P.O. Box 1138
Alexandria, Va 22313

TXLUPMM -s (202) 828-2211 (703) 836-3440

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

ECONOMIC POLITICAL ANALYSIS, INC.

\V\ VQt WI.
Date

By:

Signature Corporate Officer

NAME: Economic Political Analysis, Inc.

ADDRESS: 100 South Uhle Street
Arlington, Virginia 22204

HOME PHONE --

BUSINESS PHONE: (703) 892-0900
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DICKSTEIN, SHAPIRO & MORIN
2101 L STREET, N.W.

WASHINGTON, ID.C. 20037

JUSTIN D. SIMON 202 785-9700 sOS *mASO AVNuU
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May 20, 1983 J2"

Mr. Steven H. Mims
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Seventh Floor
Washington, D.C. 20463

Re: MUR 1549

Dear Mr. Mims:

I am writing to you to notify you that this firm will
be representing Economic Political Analysis, Inc. in con-
nection with the above-captioned investigation. Our co-
counsel in this matter will be Charles E. Pikrallidas, Es-
quire of Pikrallidas & Schott in Alexandria, Virginia. Pur-
suant to the Commission's regulations, we are enclosing a
Statement of Designation of Counsel which has been duly
executed on behalf of our client by Donald M. Hiner.

This letter will also confirm our discussions concern-
ing the above matter. The Commission's letter of May 4,
1983 was received on May 9, 1983, and the response is pre-
sently due on May 24, 1983. Due to an obligation I have in
connection with a matter pending in federal court in Baltimore,
I will be unable to preparea response within the time permit-
ted. Accordingly, I have requested a fifteen-day extension
of time. It is my understanding that you do not have the
authority to grant this extension, but that you will transmit
this request to the appropriate parties for their considera-
tion and will notify me promptly of their response.

Sincerely,

tin D. Simon

JDS/vaw
enclosure

cc: Charles E. Pikrallidas, Esq.
Mr. Donald M. Hiner
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Mr. Steven H. Mims
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Seventh Floor
Washington, D.C. 20463
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17 May 1983

oo i General Counsel
meera] Election Commdssion
Washington, D.C. 20463

re: NUR 1549

Dear Mr. Mims,

I represent the Carol nters List Company, and am responding on
its behalf to.the Complaint dated 4 Nay, 1983.

Ms. Enters, President of the Company, received. the letter the day
before she was scheduled to go out of the country on a short trip.
She ailed the materials to no, and I have returned the Rpresentation
Form to her to be signed and sent directly to you.

'_ 0, • understand from sources (second-hand) that the problem with these

lists is minor and isolated. I understand that the list owner, SPAO,
may be working out the apparent problem directly with NCPAC. I have

- from my client information which shows that these two lists have been
leased for up to three years, with no prior complaints or problem of
any type, which also suggests that whatever may have happened right
now is isolated and singular, rather than endemic and chronic.

Lastly, my client is entirely separate from all other organizations
mentioned in the Complaint, having only the normal, commercial rela-

O tionship of list broker in the transactions at issue. I am sure you
M are aware of the trade custom that list brokers are neither paid to,
Lfl nor expected to, conduct any name by name analysis of the lists which
S0 , they represent.

For all the above reasons, I respectfully request an extension of 30
days for my client to make its official response to the above Complaint.
I trust this will be acceptable to your office. Please send your con-
firming letter to my Washington office, shown above.

John C. Armor

cc. Carol Enters, President
CELCO

JCA/ja
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May 18, 1983

Mr. Stephen Mims
Federal Election Commission
1325 K Street, 7th Floor
Washington, DC 20463

Dear Mr. Mims:

This letter is in response to your certified letter of May 4th regarding
USO's use of the mail list "EPACO's Hot Line Conservatives." This list
was obtained through our list broker Carol Enters List Company of New York.

The list was presented to us for rental for direct mail fund-raising by
CELCO and the USO had no reason to believe that the list in question had
any impropriety therein or from whence the list originated. The USO had
no knowledge of improper actions, if any, by its contractor in this or
prior services performed by the contractor.

USO is a Congressionally-chartered nonprofit organization receiving no
public funds and relying entirely on contributions. Therefore, direct
mail solicitation is a routine part of our operation. Of course, USO
desires its operation to be totally consistent with applicable legislation.
We, however, were unaware of any violation of such legislation and rented
the list acting in good faith with our list broker, Carol Enters List
Company.

Sincerely,

Beverly S. Farrand
Direct Mail Coordinator

bba

USO, A CONGRESSIONALLY CHARTERED AGENCY, IS SUPPORTED THROUGH THE UNITED WAY, OVERSEAS COMBINED FEDERAL CAMPAIGN AND VOLUNTARY CONTRIBUTIONS

£
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n Mr. Stephen Mims

0 Federal Election Commission
1325 K Street, 7th Floor
Washington, DC 20463



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 4, 1983

CERTIFIED MAIL
SCI EUESTED

Economic Political Analysis, Inc
100 South Uhle Street
Alexandria, VA 22204

Re: MUR 1549

Dear Sir/Madam:

O This letter is to notify you that on April 28, 1983, the
Federal Election Commission received a complaint which alleges

N that your company may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended (*the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1549. Please refer to this number in all future
correspondence.

In
Under the Act, you have the opportunity to demonstrate, in

o writing, that no action should be taken against your company in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is

c received within 15 days, the Commission may take further action
based on the available information.

Ln
Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



am

If you have any questions, please contact Stephen Mims, the
staff member assigned to this matter at (202) 523-4039. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints,

Sincerely,

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

May 4, 1983

CERTIFIED !eILN RECEIPT REQUSTED

Carol Enters List Company
381 Park Avenue South
Suite 919
New York, NY 10016

Re: MUR 1549

Dear Sir/Madam:

This letter is to notify you that on April 28, 1983, the
0D Federal Election Commission received a complaint which alleges

that your company may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A

C14 copy of the complaint is enclosed. We have numbered this matter
MUR 1549. Please refer to this number in all futurecorrespondence.

Ln Under the Act, you have the opportunity to demonstrate, in

0 writing, that no action should be taken against your company in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

In
Please submit any factual or legal materials which you

cO believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. $ 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Stephen Mime, the
staff member assigned to this matter at (202) 523-4039. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele

K

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 4, 1983

CERTIFIED MAIL
IETURn I" 3ITREQUESTED

United Service Organizations, Inc.
1146 19th Street, NW
Washington, D.C. 20036

Re: MUR 1549

Dear Sir/Madam:

oD This letter is to notify you that on April 28, 1983, the
Federal Election Commission received a complaint which alleges
that your organization may have violated certain sections of the

N4 Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter

---w MUR 1549. Please refer to this number in all future
correspondence.

L)
0D Under the Act, you have the opportunity to demonstrate, in

writing, that no action should be taken against your organization
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is

C received within 15 days, the Commission may take further action
based on the available information.

co Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Stephen Mims, the
staff member assigned to this matter at (202) 523-4039. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints,

Sincerely,

Charles N. Steele

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

May 4, 1983

Robert R. Sparks, Jr., Esquire
Sedan, a Berge
suite 1100
6300 Greensboro Drive
McLean, VA 22102

Dear Mr. Sparks:

This letter is to acknowledge receipt of your complaint
which we received on April 28, 1983, against Economic Political

C!) Analysis, Inc., Carol Enters List Company and United Serviceo Organizations, Inc. which alleges violations of the Federal
Election Campaign laws. A staff member has been assigned to
analyze your allegations. The respondents will be notified of

C4 this complaint within five days.

You will be notified as soon as the Commission takes final
Ln action on your complaint. Should you have or receive any

additional information in this matter, please forward it to this
o office. We suggest that this information be sworn to in the same

manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Steven Barndollar at (202) 523-4073.

Ln Sincerely,

Charles N. Steele
Genera Counsel

By Kenneth A. Gro
Associate General Counsel

Enclosure



Szrk~m & HEDGEz hOp toI
A PRtOPrES9$ONAL CORPONATION

AITOPINCYS AT LAW

SUITZ 1100

@ NN .h SrDAN, JR. 11300 6 11EENS 1ONO ORIVE

J,. CURTIS 049410 NOLU&2I, VIDGINIA 36038
tmOIIgNT R. 1S1RS, ,N. BuOn To
A. MAR CHMSTOPH1'oIB (703) 0l-S1000 1700 PIENNSYLVAMjM IINUEIN.W.

JANUS A. CHWRRY (7O0w I5-6O000

JOHN R1o6w"rT CLARK "
61.111C SIVEtRTSEN CI 10 106 -

SHARON L. POWCRS May 4, 1983 A,, -

CLAIRE 0. SOCCELLA

Mr. Stephen A. Mimes
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1549
0

Dear Steve:

At your request, I enclose a copy of the reply
card sent by USO to one of the pseudonyms used by NCPAC in
its filings with the Commission. This reply card shows the
name of the pseudonym to whom the mailing was sent. For ease

tn of reference, I also enclose a copy of NCPAC's letter to the
Commission listing its pseudonyms, as required by 2 U.S.C.

0~ S438(a)(4).

It is my understanding that you consider the foregoing
C statute to prevent you from revealing the pseudonym itself

to the respondents in this matter. You have also told me
that the enclosed pseudonym will not be made a part of the
public record when the Commission closes its file in this matter.

Please feel free to call me if you have any questions.

Sincerely,

Robert R.(!arks,, Jr.

enclosures
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Mr. Stephen A. Mims
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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DATE.

PLEASE PROVIDE THE NAMES AND ADDRESSES OF ALL RESPONDENTS

WHICH ARE TO BE SENT A COPY OF THE COMPLAINT. IF A PRINCIPAL

CAMPAIGN Co0MITTEE IS A RESPONDENT, A CARBON COPY IS TO BE SENT

TO- THE -CANDIDATE, PLEASE PROVIDE THE NAME AND ADDRESS bF THE

CANDIDATE AND PUT A cMCC" BESIDE THE CANDIDATE' S NAME, IF A

CANDIDATE IS A RESPONDENT, A CARBON COPY IS TO BE SENT TO THE

&ANDIDATE' S PRINCIPAL CAMPAIGN COMMITTEE, PLEASE PROVIDE THE

NAME AND ADDRESS OF THE PRINCIPAL CAMPAIGN COMMITTEE AND PUT A

"CC" BIESIDE THE COMMITTEE'S NAME. PLEASE PROVIDE THIS INFORMATION,

- ON THIS SHEET, WITHIN 214 HOURS OF RECEIPT OF THIS NOTICE. THANK YOU.

c

l,CC

?---

lo- --
m

... /.
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CLAIRE M. IOCCELLA CASL, SIM Nefte ,

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K. Street, N.W.
washington, D.C. 20463

Dear Mr. Steele:

This firm serves as general counsel to National
Conservative Political Action Committee, 1500 Wilson Boulevard,
Arlington, Virginia 22209 (INCPACI), on whose behalf this
complaint is filed pursuant to 2 U.S.C. $437g, and the
Commission's regulations thereunder. NCPAC is a multi-candidate
political committee, registered with the Commission, as required
by 2 U.S.C. S433. Its registration number is C00024687.

0 As required by 2 U.S.C. S434, NCPAC files with the

Commission and appropriate Secretaries of State reports of its
contributions and expenditures in connection with various federal

C elections, listing the names and addresses of its contributors,

and the amounts of such contributions. NCPAC includes among
those names pseudonyms, as permitted by 2 U.S.C. 5438(a)(4), and

00 has reported those names to the Commission.

Enclosed is a mailing soliciting funds on behalf of the

USO, addressed to one of the pseudonyms used by NCPAC only on its

lists of contributors filed with the Commission and Secretaries
of State in connection with federal elections. In order to

maintain the confidentiality of NCPAC's pseudonym, the
addressee's name and address have been masked on the enclosed
mailing, but the code, "GH3,U has been left visible so that a

respondent can more easily identify the list used in the
questioned mailing.

Investigation by NCPAC has revealed that a list
containing the subject pseudonym was rented to USO by Carol
Enters List Company, 381 Park Avenue South, Suite 919, New York,

New York 10016. Ms. Judy Jones of Carol Enters List



Kr. Charles N. Steele
Page Two
April 25, 1983

Company has told an agent of NCPAC that, in renting the suspectlist to the USO, Carol Enters List Company was acting as a listbroker for Economic Political Analysis, Inc., 100 South UhleStreet, Arlington, Virginia 22204, (ERPACOO). A representative
of the USO has told NCPAC's agent that the suspect list wasrented to it under the name, OEPACO's Best Conservatives, Ms.Jones of Carol Enters List Company has told the same agent thatthe list was marketed under the name, ERPACO's Hot Line
Conservatives."

With certain specific exceptions, the use by anyperson, for the purpose of soliciting contributions or forcommercial purposes, of information taken from reports orstatements filed with the Commission or with Secretaries of Stateis prohibited by 2 U.S.C. 5438(a)(4) and 11 C.F.R. 104.15. Fromthe foregoing, it appears that EPACO through Carol Enters ListCompany may have violated and may be continuing to violate 2
U.S.C. 5438(a) (4).

The Commission is requested to Lnvecti4Ate this matterand to take such action as it considers appropriate, pi- '3uant to2 U.S.C. §437g. Please feel free to contact me if you have anyquestions or need additional Information in this matter.

Sincerely,

Robert R. Spa Jr.
Counsel for the National
Conservative Political
Action Committee

Subscribed and sworn to before me this day of
April, 1983.

Notary ublic
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1146 lth St. N.W. Washington, D.C. uoa

Dear Friend:

plesme take a miute and inglin ywor in tis sitation:

ou're 18 yewas old and you're suy from hoam t' the first time...

Tou're in a fmre country ad ymu don't speak thelangunee...

Tour 'beet iriend' is a mrt-aleo ubo alwmys teasm you about
being rr Dubque...

You're scared and you're &I...*

Does that sound familiar?

If you were In the service, It does. I knom It sounds familiar to m
because I've met t of kids like that. * .brave kids who signed
up to serve their country, lonely kids who have only oe place to turn
for wholesme entertaiment, perscnal uimmne, frMendap and a helping

and..

The U0.

And if It seem strange to hear someone talking about the US0 in peacetime,
I want to tell you the U30 Is about the only thin that doesn't seem
strange to a young servicemen overas.

For close to forty years, the U30 has provided Aerloan servicemen In

wr and In peace with the one thing they've needed mot - a friend.

A friend to turn to when you're loely and afrald.

A friend who can help when you're confmed about iving in a foreign
country, who can tell you where to shop and where not to, who can
shw you how to got the mast out of your nw hore without spending
your time loung In a baoktreet bar or lying on your bunk staring
at the oeiling.

A friend who cares.

And to the over 2,000,000 American men and wmen in uniform today, the
UO3 Is that friend.

Vill you contribute $15 or $25 to help make sure the 0 is always there?

(over, please)

Copies of USOs ANNUAL REPORT are filed with The New York Stale Department O? State. Office of Charities Registration. Albany New York 12231
Individual ropes of this ANNUAL REPORT are available on request from uSO. 114 5Ith St. NW.. Washington. D.C 20036
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General Counsel
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463
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Kr. Charles N. Steele
General Counsel
Federal Election Commission
1325 1. Street, N.W.
Washington, D.C. 20463

VDear Kr. Steele:

-- This firm serves as general counsel to National
Conservative Political Action Committee, 1500 Wilson Boulevard,
Arlington, Virginia 22209 ("UCPACO), on whose behalf this
complaint is filed pursuant to 2 U.S.C. S437g, and the
Commission's regulations thereunder. UCPAC is a multi-candidate
political committee, registered with the Commission, as required

LO by 2 U.S.C. 1433. Its registration number is C00024687.

As required by 2 U.S.C. $434, NCPAC files with the
Commission and appropriate Secretaries of State reports of its
contributions and expenditures in connection with various federal
elections, listing the names and addresses of its contributors,
and the amounts of such contributions. NCPAC includes among
those names pseudonyms, as permitted by 2 U.S.C. 5438(a)(4), and
has reported those names to the Commission.

aO
Enclosed is a mailing soliciting funds on behalf of the

USO, addressed to one of the pseudonyms used by ICPAC only on its
lists of contributors filed with the Commission and Secretaries
of State in connection with federal elections. In order to
maintain the confidentiality of NCPAC's pseudonym, the
addressee's name and address have been masked on the enclosed
mailing, but the code, "GH3,e has been left visible so that a
respondent can more easily identify the list used in the
questioned mailing.

Investigation by NCPAC has revealed that a list
containing the subject pseudonym was rented to USO by Carol
Enters List Company, 381 Park Avenue South, Suite 919, New York,
New York 10016. Ms. Judy Jones of Carol Enters List



Kr. Charles I. Steel
Page Two
April 25, 1983

Company has told an agent of WPAC that, in renting the g tlist to the USO, Carol Rnters List Company was acting as a listbroker for Economic Political Analysis, Inc., 100 South ghleStreet, Arlington# Virginia 22204, (EMPACO). A representativeof the Uo has told WCPAC's agent that the suspect list wasrented to it under the name, 'EPACO's Best Conservatives.- es.Jones of Carol Enters List Company has told the same agent thatthe list was marketed under the name, EPACO's Not Line
Conservatives.•

With certain specific exceptions, the use by anyperson, for the purpose of soliciting contributions or forcOmmercial purposes, of Information taken from reports orstatements filed with the Comission or with Secretaries of Stateis prohibited by 2 U.S.C. 5438(a)(4) and 11 CsN.I 104.15. Fromthe foregoing, It appears that EPACO through Carol Enters ListCompany may have violated and may be continuing to violate 23' U.S.C. S438(a) (4).

The Comission is requested to investigate this matterqua and to take such action as it considers appropriate pursuant to2 U.S.C. S437g. Please feel free to contact ne If you have anySquestions or need additional infornation in this matter.
0 Sincerely,

Robert R. Spae.,) Jr.Counsel for the National
00 Conservative Political

Action Comittee

&,Subscribed and sworn to before me this j day of
April, 1983.

Notary "Public
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1146 19th St. N.W. it WehingtoN D.C. 30

Deoar ri end:

PIleas t oi i f i- thi attaatio:

you're 10 pmis old an ya're &my brI a r the tirst time...

o'ore In a fWvrp osmty mad yo dm't spoak the l...

Tour best friend' Is a mart-also sh altays tease you about
beingfra Ow"00

you're soared ad ymo're 0im...

Does that sound ftwmlr?

If you we In the servioO, it does. I am. it sod ftMInliar to wobecuse I've "ot thousads ot kids lik tht. * brave kids sho Sed
rup to se rv their somtry, lowely kidds sabo, have =one Pl to tufor lesme ontertimnt, suoI Ans fendshp and a helping

buide a e

AM if it ses strang to hfer smoN talking about the UM in peoetime,
I mnt to tell you the OIs about the only thi that d6oeoMt seI
stran to a youn servioein overas.
For olose to forty ymrs, the UO M provided Amriamn servionn n
Iar and in peaoo vith the one thi they've nOd Met - a fOrind.

A Mend to turn to sm you're lolY and araid.

Sftiend vbo an hilp sha you're on fud about lving in a ftoreig
country. she, an tellI you shere to hop N hret too sho, GRn
show you bow to OPt the met out of your m hom without spendin
your tim oui In a bokmtret bar or lyina n your bunk staring
at the oiing.

A frend she, gam.

And to t over 2,000,000 mirioan - OW e itio today, the
DU0 is that rind.

Vill you ocotribute $15 or $25 to help Meke ae the 0UO Is slusys there?

(ovr, please)

Cpm of USO a ANNUAL REPORT We f ld wt The NOW YOrk St oflmt O! Sue. oie of Chwiw Piostr.ion. Albny. NOW York 12231
wwidwvw eol apof if's ANNUAL REPOW RT 08 0rwaial "on ues frm U8O- 114 iSjS. NW..Wmhl,to' D-C-MX-
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