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June 24, 1983

Mr. G.A. Finch
Attorney "..
Federal Election Coirmission
Washington, D.C. 20463

Re: MUR 1547

Dear Mr. Finch:

This letter is in response to the Commission's finding
in the above referenced complaint.

It is the Company's position that Local Union 8767,
United Steelworkers of America, AFL-CIO-CLC request
for information about soliciting voluntary contribu-
tions to a political action committee raised several
legal issues, each of which is discussed in our May 9,
1983 letter to you.

The Company believes that because the Union's letter
did not anticipate the legal issues and dispose of
them, the existence of a valid Union request was not
established. If the Union's request was itself in-
sufficient to raise an obligation on the part of the
Company, the Company could not have failed to comply
with any statutory requirements by not responding to
the request.

Therefore, although Stauffer has responded to the Union,
and the Commission is closing its files on this matter,
we believe that a violation did not, in fact, occur.

Very truly yours,

WilliamJ.Brie
Attorney - Em ployee Relations

WJB/ch
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* ' FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

June 21, 1983

William H. Schmelling
Assistant General Counsel
United Steelworkers of America
One East Wacker Drive
Suite 1910

- ; Chicago, Illinois 60601-1980

Re: HUE 1547

CO Dear Mr. Schmelling:

') This is in reference to the complaint you filed with the
-- Commission on April 20, 1983, concerning the refusal by Stauffer

Chemical Company; to make available to the United Steelworkers of
7 America a method of soliciting contributions from its members to

the union's separate segregated fund.

. Based on your complaint, the Commission determined on
June 13 , 1983 there was reason to believe that the Cold Creek

oD Organic Plant of the Stauffer Chemical Company, violated 2 U.S.C.
S 441b(b) (6), a provision of the Federal Election Campaign Act of

~1971, as amended (the "Act"), and 11 C.F.R. S 114.5(k), a
€o provision of the Commission's regulations. The Commission, after

having considered the response by the respondent dated May 9,
1983, concluded that the respondent had undertaken the steps
necessary to meet the requirements of those sections of the Act
and regulations. Accordingly, the Commission has decided to take
no further action in this matter, numbered MUR 1547, and the file
has been closed. This matter will become part of the public
record within 30 days. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. The Federal Election Campaign Act allows a
Complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. S 437g(a) (8).
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Page Two

If you have any questions, please contact G.A. Finch, the
attorney assigned to this matter, at (202)523-4060.

Sincerely,

Dan . McDonald,
Chairman



FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

June 21, 1983

William J. Berliner
Attorney
Stauffer Chemical Company
Westp<)rt, Connecticut 06881

Dear Hr. Berliner:

On June 13 , 1983, the Commission found reason to believe
that your client, the Stauffer Chemical Co., had violated

'o 2 U.S.C. S 441b(b) (6), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"), and 11 C.F.R.

01 $ 114.5(k), a provision of the Commission's Regulations, in
O0 connection with the above referenced MUR. However, after

considering the circumstances of this matter, the Commission has
,) determined to take no further action and close its file as it

pertains to your client. The file will be made part of the
-- public record within 30 days. Should you wish to submit any

materials to appear on the public record, please do so within ten
" days.

0D
The Commission reminds you that your failure to make

r available, upon request, a method of soliciting contributions to
a separate segregated fund from employee members of a union at

CD cost to that organization is a violation of the Act when any
, 9 branch of the corporation utilizes such a method for solicitating

contributions to its separate segregated fund from its
=) permissible class of solicitees. The Commission acknowledges

that you have now made available a similar method of solicitation
to the United Steelworkers of America.

If you have any questions, please direct them to G.A. Finch,
the attorney assigned to this matter, at (202)523-4060.

Sincerely,

Chairman

Enclosures
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~FEDERAL ELECTION COMMISSION

W~UI ~ YP) WASHINGTON. D.C. 20463

William H. Schmelling
Assistant General Counsel
United Steelworkers of America
One East Wacker Drive
Suite 1910 "
Chicago, Illinois 60601-1980

Re: MUR 1547

Dear Mr. Schmelling:

This is in reference to the complaint you filed with the
Commission on April 20, 1983, concerning the refusal by Stauffer
Chemical Company, to make available to the United Steelworkers of
America a method of soliciting contributions from its members to
the union's separate segregated fund.

Based on your complaint, the Commission determined on
, 1983 there was reason to believe that the Cold Creek

Organic Plant of the Stauffer Chemical Company, violated 2 U.S.C.
S 441b(b) (6), a provision of the Federal Election Campaign Act of
1971, as amended (the =Act"), and 11 C.F.R. S 114.5(k), a
provision of the Commission's regulations. The Commission, after
having considered the response by the respondent dated May 9,
1983, concluded that the respondent had undertaken the steps
necessary to meet the requirements of those sections of the Act
and regulations. Accordingly, the Commission has decided to take
no further action in this matter, numbered MUR 1547, and the file
has been closed. This matter will become part of the public
record within 30 days. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. The Federal Election Campaign Act allows a
Complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. S 437g(a) (8).
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It you have any questions, please contact G.A. Finch, theattorney assigned to this matter, at (202) 523-4060.

Sincerely,

VY I !'



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

William J. Berliner
Attorney
Stauffer Chemical Company
Westport, Connecticut 06881

Dear Mr. Berliner:

On , 1983, the Commission found reason to believe
that your client, the Stauffer Chemical Co., had violated
2 U.S.C. S 441b(b) (6), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"), and 11 C.F.R.
S 114.5(k), a provision of the Commission's Regulations, in
connection with the above referenced MUR. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file as it
pertains to your client. The file will be made part of the
public record within 30 days. Should you wish to submit any
materials to appear on the public record, please do so within ten
days.

The Commission reminds you that your failure to make
available, upon request, a method of soliciting contributions to
a separate segregated fund from employee members of a union at
cost to that organization is a violation of the Act when any
branch of the corporation utilizes such a method for solicitating
contributions to its separate segregated fund frcm its
permissible class of solicitees. The Commission acknowledges
that you have now made available a similar method of solicitation
to the United Steelworkers of America.

If you have any questions, please direct them to G.A. Finch,
the attorney assigned to this matter, at (202)523-4060.

Sincerely,

Enclosures



FEDERAL ELECTION COMMISSION 6 ~
-WASHINGTON, D.C. 20463 -I

William J. Berliner
Attorney
Stauffer Chemical Company
Westport, Connecticut 06881

Dear Mr. Berliner:

On , 1983, the Commission found reason to believe
that your client, the Stauffer Chemical Co., had violated
2 U.S.C. S 441b(b) (6), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"), and 11 C.F.R.
S 114.5(k), a provision of the Commission's Regulations, in
connection with the above referenced MUR. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file as it
pertains to your client. The file will be made part of the
public record within 30 days. Should you wish to submit any
materials to appear on the public record, please do so within ten
days.

The Commission reminds you that your failure to make
available, upon request, a method of soliciting contributions to
a separate segregated fund from employee members of a union at
cost to that organization is a violation of the Act when any
branch of the corporation utilizes such a method for solicitating
contributions to its separate segregated fund from its
permissible class of solicitees. The Commission acknowledges
that you have now made available a similar method of solicitation
to the United Steelworkers of America.

If you have any questions, please direct them to G.A. Finch,
the attorney assigned to this matter, at (202)523-4060.

Sincerely,

Enclosures



BEFORE THE FEDERAL ]LETO5 COlSIISSZON

In the Matter of
Stauffer Chemical Company

MUR 1547

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 13,

1983, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1547:

1. Find reason to believe that the
Stauffer Chemical Company violated
2 U.S.C. S 441b(b) (6) and 11 C.F.R.
S 114.5(k).

2. Take no further action and close the
file.

3. Approve and send the letters as
attached to the First General Counsel's
Report dated June 9, 1983.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

Date Marjorie W. EmnonsSecretary of the Commission

Received in Office of Commission Secretary:Circulated on 48 hour tally basis: 6-9-83, 10:08
6-9-83, 4:00



• OFF-C O THF

" 1325 lK Street, NW
i Washington, D.C. 10463

FIRST GENERAL COUNSEL' S REPORT

.DATE AND TIME OF TRANSMITTL MUR 1.547
BY OGC TO THE COMKISSION:~f/f/O/:tr STAFF MEMBER:

S~~RY j~G7§3§;inn 3

COMPLAINANT'S NAME: United Steelworkers of America

RESPONDENT'S NAME: Stauffer Chemical Comp~any

INTERNAL REPORTS CHECKED: Reports of Stauffer Chemicalun

FEDERAL AGENCIES CHECKED: None

o On April 20, 1983, Local Union, AFL-CIO-CLC (the

"~Steelworkers' Union") filed a complaint with the Commission

0D (Attachment I). The Steelworkers' Union represents the employees

of the Stauffer Chemical Company ("Stauffer Co.") at the Cold
0

Creek Organic Plant in Bucks, Alabama. The complaint alleges

that Stauffer Co. violated 2 U.S.C. S 441b(b) (6) and 11 C.F.R. S

114.5 (k).

The Steelworkers' Union, by letter dated September 21, 1982,

requested Stauffer Co. to provide information regarding the

methods of the Stauffer Co. in soliciting or facilitating the

making of voluntary political contributions. See Exhibit A of

the Complaint. Although Stauffer Co. did make a one-time
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December 1981 solicitation of select salaried personnel and it

does have a payroll deduction system, it did not respond to the

union's request prior to the complaint. Stauffer Co. responded

to the complaint on May 13, 1983 (Attachment II).

FACTUAL AND LEGAL ANALYSIS

Stauffer Co. solicited political contributions for its

Political Contributions Committee from certain employees in

December 1981. These employees received the solicitations in

t their homes by mail and could make contributions either by payroll

odeductions or by a lump sum payment. No solicitation for

r political contributions has been made since the one-time

-- solicitation in December 1981.

" The evidence indicates that there is no dispute that the

0
Steelworker's Union represents the employees of the Stauffer Co.

and that it formally requested the company to make available to

~it the company's methods of solicitation. Stauffer failed to

0O respond to the request of the Steelworker's Union until after the

FEC complaint was filed (approximately 7 months elapsed between

the time of the request and the time of the complaint).

2 U.S.C. S 441b(b) (6) requires a company to provide at cost

to the labor organization representing its employees, on written

request, the company's methods of solicitating voluntary

contributions or facilitating the making of voluntary political

contributions.



Stauffer Co.'s failure to respond for a period of 7 months

seems facially to establish a finding of reason to believe a

violation has occurred. However, such finding is partially

mitigated in that Stauffer Co., in its response to the complaint,

explained that the labor organization's request raised several

legal issues which counsel for Stauffer Co. was reviewing when

the complaint arrived. Stauffer Co. also indicated that it had

complied with the labor organization's request. A copy of the

letter for making the payroll deduction program available to the

Steelworker's Union was attached to the response. An analysis of

this response reveals that the plan offered to the labor

organization meets the objection of 441b(b) (6) in that it

provides a similar method of solicitation.

Accordingly, the General Counsel recommends that the

Commission find reason to believe that Stauffer Co. violated

2 U.S.C. S 441b(b) (6). However, since Stauffer Co. has now made

available similar methods of solicitation to the Steelworker's

Union, the Office of General Counsel further recommends that the

Commission take no further action in this matter and close the

file.
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RBCOMIINDATIORS

1. Find reason to believe that the Stauffer Chemical

Company violated 2 U.S.C. S 441b(b) (6) and 11 C.F.R. S 114.5(k).

2. Take no further action and close the file.

3. Approve and send the attached letters.

Charles N. Steele
General Counsel

BY:

Associate General one

Attachments:
I. Complaint and Exhibit A
II. Response from Stauffer Co.
III. Respondent's Letter to Complainant
IV. Letter to Respondent
V. Letter to Complainant
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ONE EAST WACKER DRIIVE

sUITE 1910

CHICAGCO, ILLINOIS 60601-1980
(312) 467-1995..,

April 20, 1983
rS

Charles N. Steele
General Counsel "
Federal Election Commuission
Washington, D.C. 20463

Re: Stauffer Chemical Company
2 U.S.C. Section 437g(a) (1) Complaint

Dear Mr. Steele:

Pursuant to 2 U.S.C. Section 437g(a) (1) and Section 11.4
0of the FEC Regulations, the United Steelworkers of America sub-

mits the following complaint against the Stauffer Chemical
Company and states, on information and belief, that:

(1) The Stauffer Chemical Company makes available to its
stockholders or executive and administ.-ative personnel a payroll

CDdeduction program to facilitate the ma:king by such personnel of
contrib'.tions to the Stauffer Chemical Com..any Political Contri-
butions Committee ;

oD (2) The United Steelworkers of Am.erica, as the exclusive
collective bargaining representative of certain non-management
production and maintenance employees at the Company's Cold Creek

cO Organic Plant, located in Bucks, Alabama, requested the Company
to inform the Union of what methods of soliciting voluntary
political contributions or facilitating the making of such con-
tributions are used by the Company or by any other subsidiaries,
branches, divisions or affiliates and also requested that such
methods be made available to the Union. A copy of a letter
dated September 21, 1982, from Phillip G. Stanley, President of
the United Steelworkers of America Local Union 8767, making
these requests, in writing, is attached as Appendix A;

(3) The Company has failed to respond to that request and
has refused and continues to refuse to make available to the
Union any payroll deduction plan for facilitating the making of
voluntary contributions to the USWA Political Action Fund;



Charles N. Steele April 20, 1983 !

(4) Such action by Stauffer Chemical Company is in violation
of 2 U.S.C. Section 441b(6) and is contrary to Section 114.5(k) of
FEC' s Regulations.

The Union requests that an investigation promptly be made of
the facts set forth in this complaint and that appropriate action
be taken to require Stauffer Chemical Company to make available i
to the Union a wage deduction program for facilitating the making
of voluntary contributions to the USWA PAP.

Attached as Appendix B to this letter is my affidavit verify-
ing the facts set forth herein.

Very truly yours,

William H. Schmelling
Assistant General Counsel

WHS/lam
Enclosures

~V~%~X ~
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~~United Steelwork~ers of America

% AFL-CI O-CLC

Sepr~er 21, 1982

Mr. William Ernest, Sr.
Personnel Manager
Stauffer Chemical Cocmpany
Cold creek Organic Plant:
Post Office Box 32
Bucys, Alabara 36512

Dear Mr. Ernest:

Local Union 8767, United Steelwo rkers of A~ezica, AFvL-CIO-CLC. represernts
. ers wo rking for your corporation, Stauffer C.-e~dcal Conpany, Cold Creek

Organic Plant. The Federal Election Carpaiqn Act jren~iints of 1976 provide
that:

"ary cor poration, including its sutsidiaries, branches, divisions, and
affiliates, that utilizes a method of scliciti.-g voluntary contributions
or facilitating the makino, of volunta_-y ccntributicns, shall irake avail-
able such method, on written req~est ..-d at a cost sufficient only to
reLt-birse the corporation for the e.pzses incurredi thereby, to a labor
or car/zation representincg an.y weTb-rs -:zrkin=, for such corporation, its
subsidiaries, branches, divisions and affiliates."

Tepurpose of this letter is to ra-2ke t-e :.ritten rec~uest which will oblige
yuto ,a.,e available to us the netheds of soliciting voluntary contributicns of

faclitating the raking of voluntary contributicns utilized by the corporation,
including its subsidiaries, branches, divisions and affiliates.

!'ore specifically, we hereby request that y"cu state to us the ..-ethos of
s.o'ititng voluntary contributions or facilitating the making of voluntary con-
tributions presently used by the corporation inclucding its subsidiaries, branches,
divisions and affiliates so that we can determine which of these we will also use.
This request is made on the understanding ti-at ou. correlative rights are quali-
fied by the obligation to reimburse the corporation for any expenses incurred
thereby. We are, of course, prepared to meet that obligation.

~xi~xiir"
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Septermber 21, 1982

Page 2

To minimize unnecessary pape~rk, this request is intended to be of a
continuing nature. Thus, if the corporation, its subsidiaries, branches,
divisions and affiliates determine in ti-i futaure to utilize a r.ethcd of stl.
citing voluntary contributions or facilitating the_ iaking of voluntaryf contri-
butions, we would expect to be pro.rptly advised of that action so that we can
determine whether to take advantage of any correlative rights.

Enclosed you will find a copy of the p.A. C.tract Ch_ ckoff Clause as well
as a copy, of the federal statute authorizir.; tb3 establishmont of and contri-
butions to political action funds by labor orz-rnizations. I believe that the
sections of the Act which will be of pri~a_-; interest to you are S S44lb (b)
(2) (c) and 441b (b) (6).

If you 1-ave any c~estions concerning this request or the infonTation pro-
vided, I will be ha.py to ans.wer them.

Yours ver-._. tr-uly,
is/ Philip G. Stanley

Philli: G. Stanley
President, Local Union 8767
United Steelworkers of America
AFL-CIO- CLC

enclosures

PS

cc: William Th~rson
Roy E. Brockran



May 9, 198:3

Mr. G.A. Finch .
Attorney -
Federal Election Commission "
Washington, D.C. 20463 -

Re: MTJR 1547

Dear Mr. Finch:

This letter is in response to the notice of complaint
numbered MUR 1547.

The Cold Creek, Alabama plant received a request from
the President, Local Union 8767, United Steelworkers
of America, AFL-CIO-CLC, asking for information about
methods used to solicit voluntary ccntributions or
facilitating such contributions. .The regacest was for-
warded by the Cold Creek plant to the Regic. al office
in Atlanta, Georga. Later, the Unioni's request was
forwarded to corporate headquarters in "Westport, CT.

The form and scope of the Union's request raised several
legal issues, outlined below, which were being reviewed
by counsel when the complaint arrived.

1. Scope of permissible solicitations by union. Under
11 CFR 114.5(1) " .... Notwithstanding any other law, any
method of soliciting voluntary contributions .... permitted
by law to corprations ...... shall also be permitted to
labor organizations with regard to their members." (em-
phasis added)

While unions can clearly solicit their own members, the
provisions for a union to solicit non-members (such as
executives), as provided in Section 114.6(b), does not
contain the provision "notwithstanding any other law."
Under the National Labor Relations Act, 29 U.S.C. Sec.
151 et. seq., a union does not have the right to solicit
executive personnel.
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The Union's request to Stauffer asked for information aboutthe methods used to solicit voluntary contributions U ......
so that we can determine which of these we will also use."

Since the Union's letter did not indicate whether solicita-
tion would extend beyond its own membership, it was necessary
for counsel to determine the Company's position on the scope
of permissible solicitations by a union.

2. Check -off of PAC contributions - The Union's request in-
cluded a "PAC Contract Checkoff Clause" (not attached to the*
complaint materials). The checkoff clause raised at least
three legal issues. First, during the term of an existing
labor agreement (July 2, 1981 -- July 2, 1984), the contract
is not subject to renegotiation. Provision for any PAC con-
tributions as a checkoff under the labor contract would have
to be negotiated when the current contract is renegotiated
in 1984.

Second, the proposed PAC checkoff provides no method for can-
cellation of the authorization. (Compare the union dues check-
off authorization, which provides that an employee may cancel
the authorization ".....within fifteen days following the
expiration of any such year or within fifteen days following
the termination date of any collective bargaining agreement.."
Article III, Agreement between Stauffer and International Union
United Steelworkers of America 'L-CIO-CLC, Local 9767, copy
attached). Such cancellation provision is included pursuant
to the National Labor Relations Act. Counsel for Stauffer was
reviewing the corresponding need for cancellation clause with
regard to any PAC payroll deduction authorization.

Third, the checkoff clause could be subject to grievance/
arbitration provisions of the labor agreement, unless excluded
from that procedure. That too, may require negotiations and
agreement.

The Union's complaint to the Commission does not include the
proposed checkoff language. This allows us to defer concerns
about checkoff language under the collective bargaining agree-
ment. Stauffer has now responded to the Union's request for
information concerning methods of solicitating voluntary con-
tributions and facilitating the making of voluntary contribu-
tons. A copy of Stauffer's letter to the United Steelworkers
is enclosed. Details of any payroll deduction system will be
worked out with the Union if they are interested in obtaining
this service at cost. Therefore, we believe that the issues
raised in MUR 1547 are moot, and that no further action is
necessary.

Sincerely, cc: J.W. Heptintall

William J. Berliner t
Attorney Employee Relations '

w. r I -



Sta "-erStaul ~ femnicai Comn any
!. JSuite 500/1775 The Exchange/Atlant, Georgia 30339/Tel. (404) 952-1775

May 10, 1983

Mr. Phillip G. Stanley
President, Local Union 8767
United Steelworkers of America
d/o Stauffer Chemical Company
P.O. Box 32
Bucks, AL 36512

Dear Mr. Stanley:

The following information is provided in response to your request
for information about the Company' s methods of soliciting volun-
tary contributions or facilitating the making of voluntary contri-
butions.

In December 1981, select salaried employees were solicited to make
cD contributions to the Stauffer Chemical Company Political Contribu-

tions Committee. The solicitation was made by mail to such employ-
Sees' hom~es. The solicitation offered uhese employees a choice of
) a one-time contribution, or of completing an authorization for pay-
roll deductions. Such payroll deductions were remitted to the

-- committee by Stauffer. No solicitaticn has been made since Decem-
ber 1981. No solicitation other than by mail to eligible employ-
ees 'homes has ever been made.

0 Stauffer can make available a payroll deduction program to facili-
qtate contributions to the United Steelworkers of America Political

Action Fund by members of Local Union "No. 8767, if you wish to im-o plement such a program. Details for implementing a payroll deduc-
. tion program will have to be discussed in order to establish para-

meters for determining start-up and maintenance costs. If you
co wish to proceed with implementation of a payroll deduction program,

please let me know.

Yours truly,

/ Employee Relations Representative

GLS: db

cc: William B. Schinelling, Asst, Gen. Counsel
United Steelworkers of America
One East Wacker Drive, Suite 1910
Chicago, IL 60601-1980

/W.J. Berliner W t - \\"-\) 3
J.W. Heptinstall



~~FEDERAL ELECTION COMMISSION
~ WASHINGTON. D.C. 20463

William J. Berliner
Attorney
Stauffer Chemical Company
Westport, Connecticut 06881

Dear Mr. Berliner:

On , 1983, the Commission found reason to believe
that your client, the Stauffer Chemical Co., had violated
2 U.S.C. S 441b(b) (6), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"), and 11 C.F.R.
S 114.5(k), a provision of the Commission's Regulations, in
connection with the above referenced MUR. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file as it
pertains to your client. The file will be made part of the
public record within 30 days. Should you wish to submit any
materials to appear on the public record, please do so within ten
days.

The Commission reminds you that your failure to make
available, upon request, a method of soliciting contributions to
a separate segregated fund from employee members of a union at
cost to that organization is a violation of the Act when any
branch of the corporation utilizes such a method for solicitating
contributions to its separate segregated fund from its
permissible class of solicitees. The Commission acknowledges
that you have now made available a similar method of solicitation
to the United Steelworkers of America.

If you have any questions, please direct them to G.A. Finch,
the attorney assigned to this matter, at (202)523-4060.

Sincerely,

Enclosures



~FEDERAL ELECTION COMMISSION
WASHINCTON D.C. 20463

William H. Schmelling
Assistant General Counsel
United Steelworkers of America
One East Wacker Drive
Suite 1910

" " Chicago, Illinois 60601-1980

C' Re: MUR 1547

Dear Mr. Schmelling:

__ This is in reference to the complaint you filed with the
- Commission on April 20, 1983, concerning the refusal by Stauffer
mr Chemical Company, to make available to the United Steelworkers of

America a method of soliciting contributions from its members to
o the union's separate segregated fund.

" Based on your complaint, the Commission determined on
O , 1983 there was reason to believe that the Cold Creek

0 Organic Plant of the Stauffer Chemical Company, violated 2 U.S.C.
~S 441b(b) (6), a provision of the Federal Election Campaign Act of

1971, as amended (the "Act"), and 11 C.F.R. S 114.5(k), a
~provision of the Commission's regulations. The Commission, after

having considered the response by the respondent dated May 9,
1983, concluded that the respondent had undertaken the steps
necessary to meet the requirements of those sections of the Act
and regulations. Accordingly, the Commission has decided to take
no further action in this matter, numbered MUR 1547, and the file
has been closed. This matter will become part of the public
record within 30 days. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. The Federal Election Campaign Act allows a
Complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. S 437g(a) (8).
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If you have any questions, please contact G.A. Finch, the

attorney assigned to this matter, at (202)523-4060.

Sincerely,

Enclosures
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sunE 1910 '

cHIcAOo ILLINOIS 60601-1980-" i

April 20, 1983" ..

Charles N. Steele = _
General Counsel -p '.
Federal Election Couission !
Washington, D.C. 20463 !

Re: Stauffer Chemical Company i
2 U.S.C. Section 437g (a) (1) Complaint

rear !4z. Steele: i

Pursuant to 2 U.S.C. Section 437g(a)(Il) and Section 11.4 r0" of the FEC Regulations, the United Steelworkers of America sub-
mits the following complaint against the Stauffer Chemical

) Company and states, on information and belief, that: :.

(1) he taufer hemcalCompny ake avalabe t it

T s~ockholders or executive and administrative personnel a payroll
deduction program to facilitate the making by such personnel ofS contribu'tions to the Stauffer Chemical Cor pany Political Contri-
butions Comm ittee; .

oD (2) The United Steelworkers of America, as the exclusive
collective bargaining representative of certain non-management i) production and maintenance employees at the Company's Cold Creek

€O Organic Plant, located in Bucks, Alabama, requested the Company
..- to inform the Union of what methods of soliciting voluntary

political contributions or facilitating the making of such con-.
tributions are used by the Company or by any other subsidiaries,
branches, divisions or affiliates and also requested that such
methods be made available to the Union. A copy of a letter
dated September 21, 1982, from Phillip G. Stanley, President of
the United Steelworkers of America Local Union 8767, making
these requests, in writing, is attached as Appendix A;

(3) The Company has failed to respond to that request and
has refused and continues to refuse to make available to the
Union any payroll deduction plan for facilitating the making of
voluntary contributions to the USWA Political Action Fund;
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Charles N. Steele April 20, 19B:3

(4) Such action by Stauffer Chemical Company is in violation
of 2 U.S.C. Section 441b(6) and is contrary to Section 114.5(k) of
FEC ' s Regulations.

The Union requests that an investigation promptly be made of
the facts set forth in this complaint and that appropriate action
be taken to require Stauffer Chemical Company to make available
to the Union a wage deduction program for facilitating the making
of voluntary contributions to the USWA PAF.

Attached as Appendix B to this letter is my affidavit verify-
ing the facts set forth herein.

Very truly yours,

William H. Schmelling
C Assistant General Counsel

WS/am
Enclosures
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,. Uited Steelworker ofAmerica
",,:".,,.:JAFL-Ci O-CLC

Septoeber 21, 1982

Mr. William Ernest, Sr".
Personnel Manager
Stauffer Chenical Canan
Cold creek O anc Plant
Post Office Box 32
Bucirs, Alabamu 36512

Dear Mr. Ernest::

Local Union 8767, United Steelv..orkers of America, Afl.-CIO-CLC, represents
,m rers .rking for your corporation, stauffer Cenical Conpany, Cold Creek
Organic Plant. The Federal Election mpaign Act Amen nents of 1976 provide.
that:

"any corporation, including its subsidiaries, branches, divisions, n
affiliates, that utilizes a rrethod of soliciting voluntary contributions
or facilitating the n-aking of voluntaryf ccntrihutions, shall make avail-
able such mrethod, on written req.est and at a cost sufficient only to
reizzbarse the corporation for the e~xpznses ine~rred. thereby, to a labor
orcanization representing any ,nerbers ".crkirng for such corporation, its
subsidiaries, branches, divisions and affiliates."

The purpose of this letter is to make th.e •rttn euet-hihwil blg
you to rrake available to us the metheds of soliciting voluntary contribuitions of
facilitating the making of voluntary contribiticns utilized by the corporation,
including its subsidiaries, branches, divisions and affiliates.

sol -iiting voluntary contribtions or facilitating the uukn of voluntary con-
tribitions presently used byr the corpti:on inclu~ir its subsidiaries, b~ranclhes,
divisions and affliates so that we can detrmne which of these we will1 also use.
This request is rrade on the understanding that oun correlatitve rights are quali-
fied by the obligation to rei, burse the corporation for any expenses incurred
thereby. We are, of course, pre-ared t:o met that obligati~on.
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To minimize unnecessary paperwork, this request is intended to be of a
continuing nature. Thus, if the corporation, its subsidiaries, branches,
divisions and affiliates determine in the future to utilize a rethod of soli-
citing voluntary contributions or facilitating the rraking of voluntary contri-
butions, we vuld expect to be prortly advised of that action so that we can
determine whether to take advantage of any correlative rights.

E-closed you will find a copy of thne P.: Cc -tact Che ckoff Clause as well
as a copy of the federal statute authorizir.n salihn fan oti
butions to political action funds by labor or;- .nizations. I believe that the
sections of the Act which will be of prt-ra_-y iners toyuaeSS41 b
(2) CC) and 441b (b) (6).

If you I-ave any cuestions concerning this req4uest or the inforation pro-
vided, I will be happy to answ'er them.

Yc.lrs ,'-e'_ _- ly,

/s/ Phi , ] ip G. Stanley

Phi!!i.: C. Stanley
President, Local Union 8767
United Steelworkers of ,-erica
AFL-CIO- CLC

enclosures

ps

cc: William Thc~pson
Roy E. Brocwan
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~STATE OF ILLINOIS )
) ss

COUNTY OF COOK )

AFFIDAVIT

William H. Schmelling, being firit duly sworn, on oath,

deposes and says:

1. That he is employed as a staff attorney by the United

Steelworkers of America;

S2. That he is the author of the foregoing cbmplaint letter

addressed to the General Counsel of the Federal Election Commission

D concerning the Stauffer Chemical Company;

-- 3. That the basis of the facts set forth in that complaint
€ letter, on information and belief, include correspondence from

United Steelworkers of America Staff Representative Roy Brockman,

tJ SWA Local Union 8767 President -hli Stanley, and USWA Political

o) Action Department Director Ernest Post.; conversations with Staff

~~Representative Brockman and the review.. of records filed with the

o Federal Election Commission by the Stauffer Chem.ical Company

Political Action Contributions Committee.

Subscribed and Sworn to

before me this 0 /a

* nI of April, 1983.

Notary Iui "//
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Mr. G.A. Finch ;
Attorney :'".t:
Federal Election Commission ...". .
Washington, D.C. 20463 -

Re: MUR 1547 -".

Dear Mr. Finch:

This letter is in response to the notice of complaint
numbered MUR 1547.

" The Cold Creek, Alabama plant received a request from
O the President, Local Union 8767, United Steelworkers

of America, AFL-CIO-CLC, asking for information about
) methods used to solicit voluntary contributions or

facilitating such contributions. The request was for-
- warded by the Cold Creek plant to the Regional office

in Atlanta, Georga. Later, the Union' s request was
'F forwarded to corporate headquarters in Westport, CT.

0
The form and scope of the Union's request raised several

~legal issues, outlined below, which were being reviewed
by counsel when the complaint arrived.

1. Scope of permissible solicitations by union. Under
11 CFR 114.5(1) " .... Notwithstanding any other law, any

~method of soliciting voluntary contributions .... permitted
by law to corporations ...... shall also be permitted to
labor organizations with regard to their members." (em-
phasis added)

While unions can clearly solicit their own members, the
provisions for a union to solicit non-members (such as
executives), as provided in Section 114.6 (b), does not
contain the provision "notwithstanding any other law."
Under the National Labor Relations Act, 29 U.S.C. Sec.
151 et. seq., a union does not have the right to solicit
executive personnel.

, . 3 , 7q :! ii /! ' i' !' ii : !! (
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The Union's request to Stauffer asked for information aboutthe methods used to solicit voluntary contributions " ......
so that we can determine which of these we will also use."

Since the Union's letter did not indicate whether solicita-
tion would extend beyond its own membership, it was necessary
for counsel to determine the Company's position on the scope
of permissible solicitations by a union.

2. Check off of PAC contributions - The Union's request in-
cluded a "PAC Contract Checkoff Clause" (not attached to the
complaint materials). The checkoff clause raised at least
three legal issues. First, during the term of an existing
labor agreement (July 2, 1981 -- July 2, 1984), the contract
is not subject to renegotiation. Provision for any PAC con-
tributions as a checkoff under the labor contract would have
to be negotiated when the current contract is renegotiated
in 1984.

Second, the proposed PAC checkoff provides no method for can-
_ cellation of the authorization. (Compare the union dues check-

off authorization, which provides that an employee may cancel
~the authorization " ...... within fifteen days following the

expiration of any such year or within fifteen days following
~the termination date of any collective bargaining agreement.."

Article III, Agreement between Stauffer and International Union
"- United Steelworkers of America AFL-CIO-CLC, Local 8767, copy
~attached). Such cancellation provision is included pursuant

to the National Labor Relations Act. Counsel for Stauffer was
o reviewing the corresponding need for cancellation clause with

r regard to any PAC payroll deduction authorization.

oD Third, the checkoff clause could be subject to grievance/
arbitration provisions of the labor agreement, unless excluded

) from that procedure. That too, may require negotiations and
agreement.

The Union's complaint to the Commission does not include the
proposed checkoff language. This allows us to defer concerns
about checkoff language under the collective bargaining agree-
ment. Stauffer has now responded to the Union's request for
information concerning methods of solicitating voluntary con-
tributions and facilitating the making of voluntary contribu-
tons. A copy of Stauffer's letter to the United Steelworkers
is enclosed. Details of any payroll deduction system will be
worked out with the Union if they are interested in obtaining
this service at cost. Therefore, we believe that the issues
raised in MUR 1547 are moot, and that no further action is
necessary.

Sincerely, cc: J.W. Heptinstall
DG.L. S uydam

William J. Berliner
Attorney - Employee Relations

WJB/ch
Enclosure



COmany or the Union or any of their ant.agismpo yaes. because of memberesipor
nonmembership in the Union.

ARTICLE flu
Checkoff

o"The Company wil deduct during the term
of thi Agrement the regular Union mem-bershi p montlly dues, and if owe by the
employee, an Initation fee, from the wagesof each employee who furnishes the Cam-
par, with a written and signed authorization

Monthly dues shall be an amount equal
to two (2) hours total earnings ding8an aln-
proprate reference ' .rod. W/nlmum mouth-
yues shall be $.0.

The Company, for each employee who hassned or shl hereafter sign an authoriza-
tion card, shall deduct from the first payteck each month the Union dues for the pre-
ceding month and promptly remit the samet the nternalional Treasuer, United Steel-
]orkers of America Five Gatewa Canter,

itsurgh, Pennsylvania 15221. Teinitia-tnees due, if anyv, as designatdL to the
Cmay b y the. Internatifmhd Treaurer
s aeaeucted by the Company and re-m.,--ted to the International Tresre at theUzi, on in the same manner as dues collecton.,

A check list shall accompany the deduc-tths setting forth the name and amount of

•~h Local Union Financial Secretary. TheUnion hereby indemnities the Company and

agrees to hold it harmless and free from an
loss and liability at any time arising by vir-
tue .of the making of any deduction In ac-
cordtance with this Article.

Check of f authorization shall be in~ the
following form:

Check-Off Authorizatio
FOR UNITED STEEILWORERSMJ OF AIMEICA

Dat-8_..

Company

Plant
Pursuant to this authorization and aulgnment,

please deduct from my pay each month, while I emin employment within the coliective bargaining unitin the Company, monthly dues, and (if owing[ by me)
an initiation fee each as designated by the Interna-tional Secretary-Treaurer of the Union, as my mem-.
bership dues In said Union.

The aforesaid membership dues shall be remittedpromptly by you to Frank S. McKee, or his successor,Internatonal Treasurer of the United Steelworkers ofAmerica, or its successor, Five Gateway Center, Pitts-
burgfh, Pennsylvania 15222.

This msignment and authorization shall be effec.tive and cannot be cancelled for a period of'oue (1)
year from the date appering above oriuntil the tar-mnination date of the current cllective baraihnn
agrement between the Company and the Union,
whichever occurs sooner.

I hereby voluntarily authorize you to continue theabove authorization and assignment, in effect after theexpiration of the shorter of the period, above specified,for further auccemive periods of one (1) year fromsuch date. I agree that this athorization and assin-
mnent shall become effective and cannot be anceledby me during any of such years, but that I may canceland revoke by givingf to the appropriate management



:,:: STATEMET OF DESIGNATIOW OF COU"NSEL

Re: iiua _

i .NAME oF COUNSEL: kJ,'iI,ei, J. 'i'er/e,-
ADDRS- z.g (" &e,i.cal C,0.

The above-named individual is hereby designatedasy

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commi ssion.

(C/ ~

Date Signature

NAME:

ADDRESS:

HOME PHONE

BUSINESS PHONE:



fs 'Stauffer Chemical Company
i ": -  J Suite 500/1775 The Exchange/Atlanta, Georgia 30339/Tel. (404) 052-1775

May 10, 1983

Mr. Phillip G. Stanley
President, Local Union 8767
United Steelworkers of America
d/o Stauffer chemical Company
P.O. Box 32
Bucks, AL 36512

Dear Mr. Stanley:

The following information is provided in response to your request
for information about the Company' s methods of soliciting volun-
tary contributions or facilitating the making of voluntary contri-
butions.

In December 1981, select salaried employees were solicited to make
-- contributions to the Stauffer Chemical Company Political Contribu-

tions Conuittee. The solicitation was made by mail to such employ-
ees' homes. The solicitation offered these employees a choice of
a one-tim contribution, or of completing an authorization for pay-
roll deductions. Such payroll deductions were remitted to the

-- committee by Stauffer. No solicitation has been made since Decem-
b. er 1981. No solicitation other than by mail to eligible employ-
ees' homes has ever been made.

Stauffer can make available a payroll deduction program to facili-
t/ ate contributions to the United Steelworkers of America Political
Action Fund by members of Local Union No. 8767, if you wish to im-
plement such a program. Details for implementing a payroll deduc-

- tion program will have to be discussed in order to establish para-
meters for determining start-up and maintenance costs. If you

. wish to proceed with implementation of a payroll deduction program,
please let me know.

Yours truly,

// Emloeeda in Representative

GLS: db

cc: William H. Schmelling, Asst. Gen. Counsel
United Steelworkers of America
One East Wacker Drive, Suite 1910
Chicago, IL 60601-1980

VW. J. Berliner
J.W. Heptinstall
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FEDERAL ELECTION COMMISSION

•ILU WASHINCTON. D.C. 06

April 27, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Office of Legal Affairs
Stauffer Chemical Company
Cold Creek Organic Plant
P.O. Box 32
Bucks, Alabama 36512

Re: MUR 1547

Dear Sir/Madam:

This letter is to notify you that on Aprl 25, 1983, the
Federal Election Commission received a complaint which alleges
that your company may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1547. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your company in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact G.A. Finch, theattorney assigned to this matter at (202) 523-4060. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

~qrn

Enclosures1. Complaint
2. Procedures
3. Designation of Counsel Statement

m



[tI3 FEDERAL ELECTION COMMISSION

April 27, 1983

William H. Schmelling, Esquire
Assistant General Counsel
United Steelworkers of America
One East Wacker Drive
Suite 1910
Chicago, Illinois 60601-1980

Dear Mr. Schmelling:

This letter is to acknowledge receipt of your complaint
which we received on April 25, 1983, against the Stauffer
Chemical Company which alleges violations of the Federal Election
Campaign laws. A staff member has been assigned to analyze your
allegations. The respondents will be notified of this complaint
within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Steven Barndollar at (202) 523-4073.

Sincerely,

Charles N. SteeleGeneral Counsel

'Kenneth A. GrosfiAssociate General Counsel

Enclosure
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ONE EAST WACKER DRIVE
surrE 1910 -

CHICAGO, ILUNOIS 60601-1980 ".: .

(312) 467-1995 ,

April 20, 1983

r0O

Charles N. Steele
General Counsel "j
Federal Election Commission
Washington, D.C. 20463

Re: Stauffer Chemical Company
2 U.S.C. Section 437g(a) (1) Complaint

Dear Mr. Steele:

Pursuant to 2 U.S.C. Section 437g(a) (1) and Section 11.4
of the FEC Regulations, the United Steelworkers of America sub-
mits the following complaint against the Stauffer Chemical
Company and states, on information and belief, that:=

(1) The Stauffer Chemical Company makes available to its
stockholders or executive and administrative personnel a payroll
deduction program to facilitate the making by such personnel of
contributions to the Stauffer Chemical Company Political Contri-
butions Committee;

(2) The United Steelworkers of America, as the exclusive
collective bargaining representative of certain non-management
production and maintenance employees at the Company's Cold Creek
Organic Plant, located in Bucks, Alabama, requested the Company
to inform the Union of what methods of soliciting voluntary
political contributions or facilitating the making of such con-
tributions are used by the Company or by any other subsidiaries,
branches, divisions or affiliates and also requested that such
methods be made available to the Union. A copy of a letter
dated September 21, 1982, from Phillip G. Stanley, President of
the United Steelworkers of America Local Union 8767, making
these requests, in writing, is attached as Appendix A;

(3) The Company has failed to respond to that request and
has refused and continues to refuse to make available to the
Union any payroll deduction plan for facilitating the making of
voluntary contributions to the USWA Political Action Fund;

pftINTI[D IN U.$,A.
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Charles N. Steele April 20, 1983

(4) Such action by Stauffer Chemical Company is in violation
of 2 U.S.C. Section 441b(6) and is contrary to Section 114.5(k) of
FEC ' s Regulations.

The Union requests that an investigation promptly be made of
the facts set forth in this complaint and that appropriate action
be taken to require Stauffer Chemical Company to make available
to the Union a wage deduction program for facilitating the making
of voluntary contributions to the USWA PAF.

Attached as Appendix B to this letter is my affidavit verify-
ing the facts set forth herein.

Very truly yours,

William H. $heln
Assistant General Counsel

WHS/am
Enclosures



)E~j United Steelworkers of ,America
..--+AFL-CIO-CLC

September 21, 1982

Mr. William Ernest., Sr.
Personnel Manager
Stauffer Chemical Cczmpany
Cold Creek Organic Plant
Post Office Box 32

*Bucirs. Alabama 36512

Dear Mr. Ernest:

Local Union 8767, United Steelwftorkers of America, AFL-CIO--CIL C, represents
members working for your corporation, Stauffer Chemical Company, Cold Creek
Organic Plant. The Federal Election Campaign Act Amendnents of 1976 provide
that:

"any corporation, including its subsidiaries, branches, divisions, and
affiliates, that utilizes a method of soliciting voluntary contributions
or facilitating the making of voluntary contributions, shall make avail-
able such method, on written request and at a cost sufficient only to
reimburse the corporation for the expenses incurred thereby, to a labor
organization representing any mn~riers working for such corporation, its
subsidiaries, branches, divisions and affiliates."

The purpose of this letter is to make the written request which will oblige
you to make available to us the methods of soliciting voluntary contributions of
facilitating the making of voluntary contributions utilized by the corporation,
including its subsidiaries, branches, divisions and affiliates.

Mobre specifically, we hereby request that you state to us th nxethds of
soli':itin voluntary contributions or facilitating the making of voluntary con-
tributions presently used by the corporation iniclucding its subsidiaries, branches,
divisions and affiliates so that we can determine which of these we will also use.
This request is made on the understanding that our: correlative rights are quali-
fied by the obligation to reimburse the corporation for any expenses incurred
thereby. We are, of course, prepared to meet that obligation.

EXHIBIT A
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To minimize unnecessary papewrk, this request is intended to be of a
continuing nature. Thus, if the corporation, its subsidiaries, branches,
divisions and affiliates determine in the future to utilize a nethad of solii-
citing voluntary contribuitions or facilitating the making of voluntary contri-
butions, we would expect to be prorrptly advised of that action so that we can
determine whether to take advantage of any correlative rights.

Enclosed you will find a copy of the PAC Contract Checkoff Clause as well
as a copy of the federal statute authorizing the establishment of and contri-
butions to political action funds by labor organizations. I believe that the
sections of the Act which will be of primary interest to you are S S 441b (b)
(2) (C) and 441b (b) (6).

If you have any questions concerning this request or the inforation pro-
vided, I will be happy to answer them.

Yours very truly,
/s/ Phillip G. Stanley

Phillip G. Stanley
President, Local Union 8767
United Steelworkers of Arrerica
AFL,-CIO- CLC

enclosures

ps

cc: William Thcompson
Roy E. Brockman

<



STATE OF ILLINOIS )) ss
COUNTY OF COOK )

AFFIDAVIT

William H. Schmelling, being first duly sworn, on oath,

deposes and says:

1. That he is employed as a staff attorney by the United

Steelworkers of America;

2. That he is the author of the foregoing complaint letter

addressed to the General Counsel of the Federal Election Commission

concerning the Stauffer Chemical Company;

3. That the basis of the facts set forth in that complaint

letter, on information and belief, include correspondence from

United Steelworkers of America Staff Representative Roy Brockman,

USWA Local Union 8767 President Phillip Stanley, and USWA Political

Action Department Director Ernest Post; conversations with Staff

Representative Brockman and the review of records filed with the

Federal Election Commission by the Stauffer Chemical Company

Political Action Contributions Committee.

Subscribed and Sworn to

before me this day

of April, 1983.

EXHIBIT B
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