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The‘ above-described material was removed from thil _,
file pursuant to the following exemption provided in the

Freedom of Information Act; 5 U.S.C. Section 552(b): ,

(1) Classified Information

_,A Internal rules and

practices

_M{ Exempted by other

statute

(4) Trade secrets and
.commercial or
fir;ancial information

(5) Internal Documents

Sign

FEC 9-21-77

"(6) Personalpzi:ncy

[}

(7) Investigatory
files it

(8) Banking
Information

well Information
(geographic or
geophysical)
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1984, the cammlasion d.cide& by a vote of 6-0 to take tho
following actions in nun 1524:

1.

2.

3.

Find no probable eause to b.lieve |
that the Don Ritter for Congress .
Committee violated 2 y.s.C. s 441b.,,

Find no probable cauao to bclieve that

“Pfizer,‘lne.~violatod 2 u.s G 8 441b.

Close the file.

Commissioners Aikens, Elliott, Harris, McDonald,

and Reiche voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
Secretary of the commission

Received in Office of Commission Secretary: 4-23-84, 2:46
Circulated on 48 hour tally basis: 4-24-84, 11:00
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Rc: MOUR 1524 e
(Berger and COnpang‘”

Dear nf.“!&a-lkmi A
; This is to ;dv‘ _ " atter
has now been cl ed. al ‘111 becone a part of the publib_raeordv

“within thirty a rl.

Should you have any q&estions, contact Judy Thedtord at
(202) 523-4529.

sxncerély,

Charles N, Steele
Counsel

Associate General Counsel




Ro: HUR 1524
(Bergex and Company, Inc.)

. that the entire file in this -attct
~11 ‘become a part of tlie public tceoxd

'-wmnn thirty éﬂ_ys e ;

Should you have any questions, contact Judy Thedford at
(202) 523-4529.W;

S

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel
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hab now bqnnﬂéiOQCG
within thirty dayt

(202) 523-4529.

Sincereiy; '

Charles N.istegle;
General Counsel’

Associate General Counsel
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Re: ﬁﬁ§f1524
(Larrg,Barkan)
Deér Mr. Barkan:

This is to advise you that the entire file in this na
has now been closed and will become a part of the public ‘regor

‘within- thirty days.

Should you have any questions, contact Judy Thedfo:d at
(202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel
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Dear Mr. Orloski:

This is in reference to the complaint you filed with thc
Commission on February 7, 1983, and the amendment you £il¢d on
October 21, 1983, concerning the Don Ritter for Congress B
gommittee, Pfizer, Inc., Larry Barkan and Berger and Oumpany,

nc.

Based on your complaint the Commission determined thcrc was
reason to believe that Don Ritter for Congress Committee and
Pfizer, Inc. violated 2 U.S.C. § 441b, a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter. After an
investigation was conducted and briefs of the General Counsel
were considered, the Commission concluded on April 26 , 1984,
that there was no probable cause to believe that Don Ritter for
Congress Committee and Pfizer, Inc. violated 2 U.S.C § 441b. The
Commission previously determined that there was no reason to
believe that Larry Barkan and Berger and Company, Inc. violated
the Act and no reason to believe the Don Ritter for Congress
violated 2 U.S.C. § 434(b) (5)(A). Accordingly, the file in this
matter, numbered MUR 1524, has been closed. This matter will
become part of the public record within thirty days. Should you
wish to submit any factual or legal materials to apper on the
public record, please do so within 10 days. The Federal Election
Campaign Act allows a Complainant to seek judicial :ev1ew of the
Commission's dismissal of this action. See 2 U.S.C.

§ 437g(a) (8).

I1f you have any guestions, please contact Judy Thedford at

(202) 523-4529.
{// 7

Charles N. Steele
General Counsel

Enclosure
General Counsel's Report
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Richard Orlos! i, Esquire
‘Richard Orloski £ r chgt

446 Linden Street
Allentown, Pennsylvanta

Re: MUR 1524
Dear Mr. Orloski:

This is in zeference to the complaint you ti
Commission on February 7, 1983, and the lmendman{ "
October 21, 1983, concerning the Don Ritter for Cong S
?ommittee, Pfizer, Inc., Larry Barkln and Bergér und?ﬁonpnny, :
nc. : R

Based on your complaint the Cnmnission determined-thero waa
reason to believe that Don Ritter for Congress Committee and
Pfizer, Inc. violated 2 U.8.C, § 441b, a provision of the rederal
Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter. After an
investigation was conducted and briefs of the General Counsel
were considered, the Commission concluded on . 1984,
that there was no probable cause to believe that Don Ritter for
Congress Committee and Pfizer, Inc. violated 2 U.S.C § 441b. The
Commission previously determined that there was no reason to
believe that Larry Barkan and Berger and Company, Inc. violated
the Act and no reason to believe the Don Ritter for Congress
violated 2 U.S.C. § 434(b) (5) (A). Accordingly, the file in this
matter, numbered MUR 1524, has been closed. This matter will
become part of the public record within thirty days. Should you
wish to submit any factual or legal materials to apper on the
public record, please do so within 10 days. The Federal Election
Campaign Act allows a Complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.

§ 437g(a) (8).

If you have any questions, please contact Judy Thedford at
(202) 523-4529.

Sincerely,

Charles N, Steele
General Counsel

Enclosure
General Counsel S Report

C%/\x ?\‘%
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Re: Huﬁ 1524
(Pfizer, Inc.)

Dear Mr. Gocbelbackart

‘This ia to adviae ‘you that after an . 1nvestigati
conducted, the Commission concluded on April 26, 1984‘=that there -
is no probable cause to believe that Pfizer, Inc. violated the -
Act. According { the file in this matter, number MUR 1524, has
been closed. This matter will become a part of the public record
within 30 days. - Should gou wish to submit any factual or legal
materials to appear on the public record, please do so within 10

days.

If you have any questions, please contac dy Thedford at
(202) 523-4529.

. Stéele
General Counsel

Enclosure
General Counsel's Report
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Re: MUR.iglif
(Pfizeg"Inu,)

Dear M:. Goebelbecke:z

This is to advile you that after an investdgatiqn was

conducted, the Commission concluded on 1984, that there
is no probable cause to believe that Pfizer, Inc. violated the

Act. Accordingly, the file in this matter, number MUR 1524, has
been closed. This matter will become a part.of the public record
within 30 days. Should g ou wish to submit any factual or legal

materials to appear on the public record, please do 8o within 10

days.

If you have any questions, please contact Judy Thedford at
(202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
General Counsel's Report
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‘pril 27, 1984

18101-2488

Re: MUR 1524
(Don Ritter for Congress
Committee) |

Dear Mr. Eaton:

This is to advise you that after an investigation was
conducted, the Commission concluded on April 26, 1984, that there
is no probable cause to believe that the Don Ritter for Congress
Committee violated the Act. Accordingly, the file in this
matter, number MUR-1524, has been closed. This matter will:
become a part of the public record within 30 days. Should you
wish to submit-any factual or legal materials to appear on the
public record, please do so within 10 days.

If you have any queltions, please contact Judy Thedford at
(202) 523-4529.

General Céunsel

Enclosure
General Counsel's Report

cc: The Honorable Donald Ritter
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‘Re:  MUR 1524 :
(Don Ritter for COngress
Committee)

This is to advise you that after an investigation was
conducted, the Commission concluded on 1984, that there
is ‘no probable cause to believe that the Don Ritter for Congress
Committee violated the Act. Accordingly, the file in this
matter, number MUR 1524, has been closed. This matter will
become a part of the public record within 30 days. Should you
wish to submit any factual or legal materials to appear on the
public record, please do so within 10 days.

If you have any questions, please contact Judy Thedford at
(202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
General Counsel's Report

cc: The Honorable Donald Ritter

N
A
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to: the cOnniasion Heeting of

Op.n=s§s:1oﬁ”

Closed Session:

CIRCULATIONS DISTRIBUTION -
COuplianﬁe
Audit Matters

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Litigation
Closed MUR Letters

Information Status Sheets
Sensitive

Non-Sensitive

— g g— — e p— — g— gr—
et Gl el Gt et H&En

Advisory dpinions

Other (see distribution
Other below)
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Oon rebtuaty 24, 1934, Guneral Counlel's Btieta upr. -ent
the respondents. The briets stated the General Counlol's S
intention to recommend to the cOmuission that a no p:obable clusa ';f
to believe determination be nade against the Don nitter tor s
Congress Committee and Pfizer, Inc. The :enpondenta did not }}
submit reply briefs. o
y 5 Y LIEHL ANALYSIS: :

(See OGC Brief of February 24, 1984). Attached for thf'
Commission's review are two letters received from the‘responﬁonts'
on September 1, 1983 and September 22, 1983. The letters set
forth additional information which was considered by the General
Coungel's office in making its no probable cause recommendation.
III. RECOMMENDATION:

l., Find no probable cause to believe that the Don Ritter

for Congress Committee violated 2 U.S.C. § 441b.

2. Find no probable cause to believe that Pfizer, Inc.

violated 2 U.S.C. § 441b.

3. Close the file.




i
L
h 2
n
<
o
T
o
<
o




SRR ey

R40404545+4 8

Honorable Lee Ann Ellﬂ
Vice Chairman
Federal Election Commi
1325 K Street. WeWe i i,
WGShington' D.c. 2046‘ 2

Re: MUR 1524

Dear Ms. Elliott. :"f ffu:'ifﬂﬂ’ W ‘   i1ﬂ? H £”? - o' g*

]

Following receipt of you: letter of July 21, 1983, 10
met and have discussed this matter with Ms. Thedford and
Mr. Johansen of the General Counsel's Staff, and the Office
of the General Counsel has kindly extended to September 2,
1983 our time for reply. We wish to bring to your attention
certain additional facts that establish that the employees ;
involved in the activities alleged in the complaint acted ; i
without authority of the Company, and, therefore, did not é
act on its behalf.

The Commission is currently considering whether Pfizer
Inc. has violated 2 U.S.C. §441b(a) of the Federal Election
Campaign Act of 1971, as amended ("the Act"), because of ac-
tions taken by certain employees at Pfizer's Easton facility.
Pfizer maintains that the actions of those employees were-un-
authorized, beyond the scope of their employment and authority,
and contrary to Company policy and practice. Under general
agency principles, a corporation will be liable only for the
actions of a corporate officer undertaken in the sco of the
officer's employment. 19 Am. Jur. 2d Corporations §1256 (1965).
As the accompanying affidavits clearly demonstrate, Pfizer did
not authorize the conduct of either Dr. Barr or Mr. Sweet. They
both state that Pfizer management did not approve of, sanction,
or authorize their activities. Neither individual is a corpo-
rate officer or director. They further acknowledge that politi-
cal activities such as those involved in this complaint are not

= e e s el e e




”':_’j‘.:g:mnin the scqpp' £

"awato of,‘any 1ns£anco in the past uhoro Pfizer has

R4 040454549

t park’o their us

of, or subsequently ratified a similar course of co
‘activities undertaken by Mr. Sweet and Dr. Barr were
the scope of their authority and employment and hence
corporation cannot be lzablo for their actions, :

As stated in my letter of February 28, 1983. if. enploy-ﬂ"
ees propose to undertake political activities on behalf of
the Company, they are expected to check in advance with the
New York corporate headquarters to.insure that their activi-
ties are conducted in accordance with federal, state and
local law. No such check was made by Dr. Barr and Mr. Sweet.
It is also noted in my February 28th letter that, when Pfizer
management first learned of their activities upon receiving
the complaint in this action, it sought reimbursement from
Dr. Barr and_Mr. Sweet for the cost of the stationery and
postage involved, and such reimbursement was received.

Although a corporation is permitted under the Act to
engage in partisan communications with its stockholders,
administrative and executive personnel and their families,

2 U.S.C. §441b(b)(2)(A), Pfizer has never in the past. chosen
to do so. It has been the long standing Pfizer policy not to

- urge its employees, shareholders, or any other segment of

the population to support any particular candidates for pub-
lic office, whether at the federal, state or local level.
This policy is based on the belief that it is often not in
the best interests of the Company or its employees to take
partisan positions as to candidates and political parties.
Employees might take offense and consider Company endorse-
mént as an intrusion upon their privacy, thereby creating
personnel relations problems. The Company has never, there-
fore, endorsed a candidate in a political race.

.. On the other hand, the communication at issue, dated
- September 20, 1982, is a strong and clear endorsement of
Congressman Ritter in his campaign for reelection. (Attached

Dr. James Barr has a Ph.D. in Physical Chemistry. His
duties and responsibilities are to supervise-“research in
small particle technology, which involves inorganic and
physical chemistry and chemical and electrical engineering.
Mr. Erick Sweet is the Research Personnel Manager at the
Easton facility. His duties and responsibilities include
supervision of employee recruiting, counseling, compensa-

_ tion administration and safety.




f.q;il a copy*to , It
.. if you agree, as e do; ‘that con '8
support" and "His voting record leaves no as to | (i
' commitment to industries such as ours.” The cneirn documont S
' €learly reflectn the writer's obvious support for the Con-
‘gressman.

- Although the September 20, 1982 letter may have purportod

to represent the Company's views, such candidate support would

have been at direct odds with the Company policy against en-

dorsement of specific candidates. Thus,. the letter would not

have been permitted if the Company had been advised in advance

of the intention by the Easton people to distribute it. No ef-

fort was made to contact anyone in the New York corporate head- o

- quarters to even advise corporate headquarters of the proposed 3

. mailing of this letter. It was done entirely at the local. site,

b without knowledge - no less consent - of the Company's manage-

ment or legal advisors in New York. '
On the other hand, the Company encourages its employees

to become. acquainted with, and actively work for candidates

of their choice. 1Indeed, management feels that its employ--

ees can make a genuine contribution to good government by

actively participating in the election process. As he

states in his affidavit, Dr. Barr in particular has estab-

lished a personal relationship with Congressman Ritter. He

has met him on several occasions socially, and at Dr. Barr's

request, Mr. Ritter addressed a New York City meeting of the

Association of Research Directors, of which Dr. Barr is a

member. Unfortunately, Dr. Barr's enthusiasm and support of

Mr. Ritter resulted in the unauthorized activities which are

the subject of this complaint. It is apparent, however,

that those activities were unauthorized by his employer,

beyond the scope of his authority, and cannot be the basis

for a finding of violation of the Act by Pfizer.

.

R4N040454570

Therefore, we believe that Pfizer Inc. did not violate
the prohibition against corporate contributions to candidates
for federal office because Dr. Barr and Mr. Sweet acted with-
out authority, beyond the scope of their employment, and

contrary to Company policy and practice.

. Very truly yours

William/Jj.

Goebelbecker

WJG/avs

Attachments
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1. unployed by Pfizer Ine. in 11;3 Minerala, Pwnents & Hetals
- Division at its t'acnit.y located in Euton, Pennsylvaua. i ¢ a Research
Personnel Manager at th Easton faeﬂity. : TS e

2. Hy duties and responsibilitieé include the su‘p’efvisioxi of employee
recruiting, counseling, compensation administration, and safety.

3. I am not an officer or director of Pfizer Inc.

4. On or about September 16, 1982, I was in the office of Dr. James
Barr when he received a telephone call fram Congressman Don Ritter.

. Congressman Ritter asked for Dr. Barr's assistance in finding volunteers to

help canvass on behalf of his campaign. I am a Republican and a supporter.of
Congressman Ritter and agreed to help Ir. Barr locate volunteers.’

5. Dr. Barr and I decided to seek volunteers among our fellow Pfizer
employees. I composed the letter cited in the camplaint and arranged to mail
it to approiimately 180 Pfizer enployeeé and retired employees in the Easton
area. The letter was typed and duplicated by my secretary who then placed

them in envelopes. A clerk ran the letters through the Company‘s postage
meter and mailed them. ’




8. Inmtaweotmytimemenl’nzer has authorizedsueh
activity or has sent a partisan communication to its stoclﬁnlders or
employees. As far as I am aware, Pfizer has never endorsed any candidate for
political office. ' "

9. Congressman Ritter was not aware of nor involved in Dr. Barr's and
my decision to seek volunteers by the methods described in this affidavit.

sk gl

ERICK SWEET

Subscribed and sworn to before me
¢
this 3)°" day of ucasY , 1983.




Pigments & ﬁitﬁli’
Pennsylvania;.' ' i :
2. 1 have a Ph.D. in ]
duties and responuiblitics ar : ,suptrvisc~resoarch in
small particle technology. which involves 1norgau1c and
physical chemistry and chomical and electrical engxneering.
3.. I am not,anjqffice:vor director of Pfizer Inc.
4. on or ab@ut'séptembet 16, 1982, I received a
telephone call from Congressman Don Ritter asking for my
assistance in finding volunteers to help canvass on behalf
of the campaign. I knew Congressman Ritter personally, having

been with him on several social occasions. I had previously
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asked Congressman Ritter to speak to a meeting, at the Chem-
ists Ciub in New York City, of the Association df Research
Directors, an organizétion of which I am a member.

5. At the time I received the phone call from -
Congressﬁan.Ritter; Erick Sweet was in my office. Mr. Sweet
is a registered Republican and a supporter éf €ongressman

Ritter, and agreed to help me locate volunteers. Mr. Sweet




who' then place& them in envolopos.'?’V;sgrk ran thn lectors
through the COmpany s postage meter and.mailed thqm.,.-

6. The idea of . sending out the letter to Pfizor
employees was solely‘mine and Mr. SHedt{s,‘ Ve did not seok
of receive perﬁission or authbrity to do so fnom?Pﬁizer‘
management in. New York‘headqﬁafters or_from anj Pfizet'
officer or director. &

1 Preparing and sending such a letter is not
part 6f my usual du£ies or responsibilities on behalf of the
corporation. It was beyond the scope of my employment and

authority.

8. I am not aware of any time when Pfizer has
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authorized such activity or has sent a partisan communication
to its stockholders or employees. As far as I am aware,
Pfizer has never endorsed any candidate for political of-

fice.

9. Upon receipt of the notice of complaint from

.

the Federal Election Commission, I offered and in fact paid

Pfizer the cost of the stationery, duplicating and postage.




Notary Publ

y commission expires:_

FLORA PHYLLIS. POGGIO
KOTARY PUELIC, State of tew York
nNo. 41-4601511
Quatited in Queens County

ate Giled in ew York Cotnly

Cer 190

Comeissicn Expires March
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racing another chancnge in hia bid
a.very close one and if you agree

our support, we would ask that you
canpaign for re-election.

Congressman Ritter has been a s‘;rong wpporter bo.sh of Prizar and morganucd Fpiaes
labor in the lehigh Valley. Ris voting record leaves no doubt as. tah!.s; T
_comnittment to industries Such as ours. Congressman Ritter will be needing

" direct support insuring that the maxim Republ&ean vote tums out ; ,and tbl’c, '

& vhere you can H':.'LP'! :

'\lease £311 out and return the attached form and Join the Pfizer/Ritter,
t™inning 'l‘eam. [

sl dlf

Erick W. Sweet
Research Personnel Manager

) %ii**i**!i*!i***i*i!*!**I{I'I-I-l-l:l!ll-il»l'g'!i**!-!“&*i!**!“‘i!!i!f&!i!ﬂiililf!
e« 1 . - :?
‘Please contact me concerning how 1 and oy famny ght help 2s a mexber of
the Pfizer/Ri"ter "‘rlmmng Team" oL ‘

R4

Mr. Erick W. Sweet,
Research Personnel Manager
Pfizer, Inc.

640 North 13th Street
Easton, -Pa 18042
215-253-6261, Ext. 380

"0 LATER THAN FRIDAY SEPTEMEER 24, 19827
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Washinqto‘, Dc
Re: MUR 1524
Dear Mr. Gfésb:

The purpose of this letter is to set forth additional facts
relative to that portion of Federal Election Committee MUR 1524
concerning the alleged "corporate contribution”" of Pfizer, Inc. to
the Don Ritter for Congress Committee.

Violation of Section 441 (a) of the Federal Election Campaign
Act by a candidate or political committee requires such candidate
or committee "knowingly" to accept or receive any contribution
prohibited by that section. As was stated in the original response
by Jerome Kindrachuk, Treasurer of the Don Ritter for Congress
Committee, neither the committee nor the Congressmen requested the
mailing described nor was anyone on the committee aware of the
content of the mailing or that it in fact had taken place. We be-
lieve the following circumstances further demonstrate that neither
the Congressmen nor the committee had any knowledge of the use of
any corporate assets to the benefit of his campaign.

First, telephone call by the Congressmen was to Dr. James. Barr,
the Director of Research for Pfizer's Easton plant. The contact
was made by the Congressmen to an old friend in an attempt to help
gather volunteers. Don Ritter has a Ph.D. in metallurgy from MIT,
taught at Lehigh University and was in the university's department
of administration prior to his election to Congress. Dr. Barr is
a scientist with Pfizer, but not part of the ‘corporate structure that
deals with Congress.
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COmmittea that such wb

Second. the 1etter itscl! is, obviously, one with w
Congressmen would not want to be associated. It is comp 'th
contrary to the positions he has taken with regard to la
would not be helpful in Ritter's district in which
is almost 3 to 1 democratic, with a high trada union PO

Third, the process resulted in four names bezng provided to
the Ritter committee and to the best of our knowledge none of .
these were ever contacted to work on the campaign.-

Fourth, there is no pattern in this campaign of attqmpting
to employ corporate resources to assist the campaign committee.
The Don Ritter Campaign Committee enlisted the support of numerous
individuals associated with corporations, banks and labor unions
during the campaign. Frequently these individuals were requested
to try to garner volunteer support for Congressmen Ritter's re-
election from other individuals associated with the same organization.
Never, did the Committee or the Congressmen suggest that the
resources of such organizations, themselves, be used in or contri-
buted to the campaign.

We realize that it is difficult to "prove a negative", but
it appears that all the facts demonstrate that neither Don Ritter
nor his campaign committee knew anything of the mailing in question.

I1f there is any further information which you believe would be
pertinent to this matter please call me. The information in this
letter has been provided by Congressmen Ritter and members of his
Congressional campaign staff.

Singerely,
J. iJFCKS N EATON, III
1
JJE,III:1md !

cc: Jerome Kindrachuk
Honorable Don Ritter




JEROME KINDRACHUR, being duly'sworn accord;ng to law, deposc
and s;ys that hc is the Treasurer of The Don Ritter for cOngresl
Committee, and that as such, he is authorized to make this affidavit
on its behalf, and that the facts set forth in the foregoing-lettgr
‘from J. Jackson Eatoh, III (attorney for The Don Ritter for Conéxeﬁéﬂ
Cémmittee) to Kénneth A. Gross are true and correét, pattly on hiéﬁ

personal knowledge and partly on his information and belief.

0 Ce
/; g
q o

- 4 e R At e 7 ;_4/:-. YA
/x‘ Jerome Kindrachuk

K

WORN TO AND SUBSCRIZED
before me, this &3/a’day

of S , 1983.

-

Notary Public

XY RILUANS, KOTARY PUBLIC
...!EN'OM LEHIGH COUNTY
KY COMMISSION EXFIRES DEC. 39, 1985
Hieuber, Peansyivania Association of Notaries
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 rDear Mr. Gaebelbeckera

~ This is to advise ‘you that after an 1nvestigat .
conducted, the COmnisston concluded on 1984 that“thcte
is no probable cause to believe that Pfizer, Inc._ lated th
Act. Accordingly, the file in this matter, numbe:
been closed. Thi s uatt«r will become a part of the :
within 30 days. Should Kou wish to submit any factual or Legal
materials to appear on the public record, please do so within 10

days.

If you have any questions, please contact Judy Thedford at
(202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
General Counsel's Report




Re: Hﬂﬁ iSZ‘rr
(Larry Barkan)

Should you havui;ny questions, contact Judy Thedford at
(202) 523-4529, ' .

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel
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18101-2488

‘Re:  MUR 1524
(Don Ritter for CongrQSI
Committee)

‘Dent ur. Baton:

o This is to advise you that after an investigation vas
conducted, the Commission concluded on 1984, that there
is no probable cause to believe that the Don Ritter for Congress

Committee violated the Act. Accordingly, the file in this
‘matter, number MUR 1524; has been closed. This matter will

become a part of the public record within 30 days. Should you
wish to submit any factual or legal materials to appear on the
public record, please 4o so within 10 days.

If you have any questions, please contact Judy Thedford at
(202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
General Counsel's Report

cc: The Honorable Donald Ritter




ks: HUR 1524‘: RIS G
(Bergez and COmpany, Inc.)}r

Dear M. Malkames:

. This is to advis
has now been closed an
within thirty days.

Should you have any questions, contact Judy Thedford at
(202) 523-4529.

51ncere1y,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel
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;faas Tindea SEEMME. o .
f;Allontown, rohnﬂylvania‘_ﬂ%5,:

ﬁear Mr. Orloski:

This is in reference to the com9~“£nt you tiled with the
Commission on February 7, 1983, and the amendment you filed on
October 21, 1983, concerning the Don Ritter for Congress
Committee, Pfizer, Inc., Larry Barkan and Berqet‘and COmpany,

J Inco

Based on your complaint the Conmlssion deternlned there was
reason to believe that Don Ritter for Congress Committee and
Pfizer, Inc. violated 2 U,S.C. § 441b, a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter. After an
investigation was conducted and briefs of the General Counsel
were considered, the Commission concluded on ., 1984,
that there was no probable cause to believe that Don Ritter for
Congress Committee and Pfizer, Inc. violated 2 U.S.C § 441b. The
Commission previously determined that there was no reason to
believe that Larry Barkan and Berger and Company, Inc. violated
the Act and no reason to believe the Don Ritter for Congress
violated 2 U.S.C. § 434(b) (5) (A). Accordingly, the file in this
matter, numbered MUR 1524, has been closed., This matter will
become part of the public record within thirty days. Should you
wish to submit any factual or legal materials to apper on the
public record, please do so within 10 days. The Federal Election
Campaign Act allows a Complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.

§ 437g(a) (8).

If you have any questions, please contact Judy Thedford at
(202) 523-4529.

Sincerely,

Charles N, Steele
General Counsel
Enclosure
General Counsel's Report




Charles N.fﬁﬁﬁéié; '
General Counsel = =
Federal Election Coi

Washington, D.C.
Re: MUR 1524
Dear Mr. Steele: :

Thank you fdrféﬁﬁr_ipﬁtét bﬁ‘3§b¥ﬁ§?¥f24;flggjjﬁptlfying’
us that the Office of General Counsel plans to.recommend.that
the Commission find no probable cause to believe that a violation
of the Federal Election Campaign Ac¢t has occurred.

This will serve to advise you that we do not plan to file
a brief with the Commission prior to its vote on this matter.

Sincerel ours,

Sl o

William
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6.2!. INC., 238 EAST 42nd STREET, NEW YORK, N.Y 10017

[ 4

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
Washington, D.C. 20463




Office of the Commission ¢

Office of Genezilscauﬁléi {ffv .
February 24, 1984 =
MUR 1524 - Memorandt‘m and m:n, Coam

’

The attached is submitted as ‘Ff‘génﬁlﬁd‘_';_ng~*

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS 5 DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive ;
Non-Sensitive Audit Matters []

24 Hour No Objection Litigation SO
Sensitive =
Non-Sensitive Closed MUR Letters []
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Information : Status Sheets []
Sensitive
Non-Sensitive Advisory Opinions []

. Other (see distribution
Other below) )
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fDaar Hr. Bltan:

Based on enplaint £41ed with e cmulon{an

=rabtuary 7,.1983, ‘the Commission determined on July

that there was reason to believe that the Don Ritter !or Cthreaa

Committee had violatad 2 U.8.C. § 441b, a provision of the
Federal Election Campaign Act of 1971, as ananded ('the Act') and

instituted an 1nvag§ gation of this matter. ]

After considetinq ‘all the evidence available to’ tho
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and.
replylng to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

Should you have any questions, please contact Judy Thedford,
at (202) 523-4529.

General Counsel

Enclosure
Brief
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DQ&: Mr. G°°b01§g¢g¢£;‘ Vf

Based on. a coi

-rebruaty 7, 1983,

that there was reason hofblliova ‘that Pfizer, Inc,  had

2 U.S.C. § 441b, a provision of the Federal Election Ca nnhct
of 1971, as anendod ('tho Act") and instituted an invqs a ion '
of this matter.)

After consideriug all ‘the evidence available to thc
Commission, the Office of General Counsel is p:epa:ed to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no ptobable cause to believe a violation
has occurred.

Should you have any questions, please contact Judy Thedford,
at (202) 523-4529.

Charles N,
General Counsel

Enclosure
Brief
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I. il Y Reslei s
aichaxd o:looki tilcd a conplaint vith the Canilnion on
rcbruaty 7, 1983, alleging that Pfizer, Inc., at the roqpost o!~"

the Don Ritter for Congress COnnlttoa (the "Ritter Comnitton'),
mailod a tlier noliciting campaign volunteers for the Rittot ; '
Coumlttee in violation of 2 U.S.C. § 441b(a). The complaint: alao
alleged: that the Ritter Committee violated 2 U.S8.C. § 434(b)“by
tepoxtihg disbursements to Berger and Company, Inc., an
advergiging and pubiic relations firm, when the Ritter Commitee

'should have reported disbursements to vendors used by Berger and

Company, Inc. Pfiger, Inc., the Ritter Committee and Berger and
Company, Inc., each responded to the complaint.

On July 19, 1983, the Commission found reason to believe
that Pfizer, Inc. ("Pfizer") and the Don Ritter for Congress
Commitee ("Ritter Committee”) violated 2 U.S.C. § 441b(a) and no
reason to believe that the Ritter Committee violated 2 U.S.C.

§ 434(b) or that Berger and Company, Inc., violated the Act.

On July 21! 1983, the Ritter Committee and Pfizer were
notified of the Commission's reason to believe determination.
During fhe month of August 1983, counsel for Pfizer and Counsel
for the Ritter Commitfee met with staff members of the Gené:a;

Counsel's Office. Both the Ritter Committee and Pfizer indicéted
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‘suhmite.a : :etponle and. onﬂ!optenbcr 22, 19355 éﬁqhkigtet

Comnittee submitted a t!'pon30.~

On October 21, 1983, Richatd O:loski fil.d an amendment to
his couplaint. The»amendnont allnged that thc Rittc: cOmmittoo
used a "mole" to 1n£11trnto the Ozloskl campaign conmittee and
that the "mole" wgs paid by Berger and Company, Inc., to keep the
operation covert. The complaint alleged that the Ritter
Committee violated 2 U.S.C. s 434(b)'by not reporiing the
payments to the "mole."” Copies of the amendment were sent to the
Ritter Committee and Berger and Company, Inc. Responses were
filed by the Ritter Committee on November 55, 1983, and by Berger
Company, Inc., on November 29, 1983. On February 9, 1984, the
Commission found no reason to believe that the Ritter Committee
violated 2 U.S.C,'s 434 (b) or'that Berger and Company, Inc.,
violated the Act.
II. Factual and Legal Analysis

In Mid-September 1982, Congressman Ritter phoned
Dr. James Barr, Director of -Research at the Easton facility,
asking for volunteers to canvass the Congressman's district.
Dr. Barr enlisted the assistance of Erick Sweet, the Research
Personnel manager at the Easton facility. .

Erick Sweet érafted a letter and had the letter typed,
duplicated and placed in envelopes by his secretary. The letter
solicited volunteers ﬁo join the "Pfizer/Ritter 'Winning Team'"

and contained a reply form to return to Mr. Sweet. A Clerk ran
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Copicl of tho‘_cttct nbr ;nailtd tu.anptoxiuately ) pacple
at the Easton facility. The 180 individuals who were sent t‘.ho
letter consioted o! 1 ritlroou, 100 staff pozlonn.l, and ?3 ' ,
research and labo:atoty tochnieians. ' :

In response to the solicitation for volunteers, four
affirnative responses were roceived; The names and tolepﬁéndv
numbers of these individuals were given by phone to bt
Congressman Ritter's cnnpaign office. The Ritter Connittoo
claims that it never contacted the four individuals.

The issue to be addressed in this matter is whether the
communication prepared and circulated by Dt.'Bazr and Mr, Sweet
constitutes a contribution by Pfizer to the Ritter Committee in
violation of 2 U.§.C. § 441b or vhether the activity performed by
these individuals was independent from Pfizer and was "individual
volunteer activity."”

Section 441b(a) of Title 2, United States Code, prohibits

any corporation from making a contribution or expenditure in
connection with any election for Federal office, and prohibits
any officer or director of the corporation from consenting to any
contribution or_expenditure by the corporation in connection with
any Federal election. The term "contribution or expenditure® is
defined to include “any direct or indirect payment ... or gift of
money, or any services, or anything of value ... to any cahdidate
... in connection with any ([Federal election]." 2 U.S.C.

§ 441b(b) (2).




5 'ﬁnin: contond:.ﬁmn:. Athat thd couunication _lOl_ﬁi m s
_ voluntesrs to work on Ritter's campaign was not an act ""5“ can
" 'be atttibutod tnurfise:. but was. nntcly independent actlvity
engaged in by two of its onpi.oyus.
Pfizer states thae the actions of Barr and Sweet were
unauthorized, beyond the scqpe of their employment :nd A3
authority, and contta:y to company policy and practice.” _?figi:
cities 19 Am Jur. 24 Corporations § 1256 (1968) which gtates that
under general agency principles, a ccrporation_will be ltible for
the actions of a corporate officer only if those actions are
undertaken in the scope of the officer's employment.
‘Additionally, Pfizer notes that its policy is to require
employees to check in advance with the New York corporate
headquarters beféze engaging in any political activity. Pfizer

states that no such check was made by Barr or Sweet. Pfizer
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further states that 1t has never engaged in partisan political
communications and.that it is company policy not to urge its .
employees and stockholders, or for that matter any segment of the
population, to support any particular candidate.

In support of Pfizer's position, Dr. Barr and Mr. Sweet
submitted affidaviﬁs which state that heither is an officer or
director of Pfizer, that the preparation of the letter was solely

their own idea, and that they did not seek or receive permission
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cxph:ln thc :muonah!,p bctwun su: md Cmu:nmn th-
The tctponsus show that thc tolophon. conversation bctuecn.!azr
and Ritter in wbich Ritgo: requested help from Barr in obtqin#ng
volunteers was of a-pe:sbnhal nature. Ritter and Barr share a
similar educational background and had met previously on social _
occasiénl. Ritter further states that he 4id not suggest the ﬁlo'
of cofﬁothte facilities nor was he aware that Barr would use thé |
faciligies of Pfizer in soliciting volunteers. '

Pfizer further states that even if Barr and Sweet had
permission to prepare and circulate the communication such
activity would have been allowed as "individual volunteer
activity' pursuant to 11 C.F.R. § 114.9(a).

Section 114.5(&) of Title 11 of the Code of Federal
Regulations permits employees of a corporation to make
océaéional, isolated, or incidental use of the facilites of the
corporation for individual volunteer activity in connection with
a Federal election and requires that the corporation be
reimbursed to the extent that the overhead or operating costs of
the corporation are increased. The term "occasional, isolated or
incidental use"generally means an amount of activity during any
particular work period which does not prevent the employee from
completing the normal amount of work which that employée usgally
carries out during such work period. The Commission kegulatiéns

at 11 C.F.R, § 114.9(a) (1) (iii) further states that any activity
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meidcnul uu of the cotponto mum«. , ‘

Pfizer states that the activity of Dr. Barz, ur. Swect and
the two other employees 41d not interfere with thcl: Job ;
performance. Pfiger further asserts that no np:o than fou: man
hours over a period of two weeks vas spent on the mailing by the
four employees. This would break down to less than one hout’ith
week for each employee, clearly falling within the time tzaﬂd;fﬁ:
“occasional, isolated and incidental use" as defined ip 11 C.F.R.
§ 114.9(a).

Section 114.9 (a) also requires that the corporation be
reimbursed to the extent that the overhead or operating costs are
increased. Pfizer states that Dr. Barr reimbursed the
corporation for the cost of stationary and postage as soon as
Pfizer became awére that tpe ictivity had taken place which was
when Orloski filed his complaint.

The evidence is that Pfizer did not authorize or suggest
that a communicatién be distributed soliciting volunteers to
Ritter's campaign. Barr and Sweet have sworn in affidavits that
the idea of sending the letters was solely their own and was done
in response to a request from Congressman Ritter for volunteers.
The use of Pfizer'é facilities was occésional, isolated and

incidental. Pfizer was reimbursed for any costs incurred.
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I. Background

Richard Orloski filed a complaint with the Commission °5' ,
February 7, 1983, alleging that Pfizer, Inc., at the request of
the Don Ritter for Congress Committee (the "Ritter Canitteo'),
mailed a tliet soliciting campaign volunteers for the Ritter
Committee in violation of 2.U.S.C. § 441b(a). The complaint also
alleged that the Ritter Committee violated 2 U.5.C. § 434(b) by
reporting disbursements to Berger and COméany, Inc., an
advertising and public relationé firm, when the Ritter Counigoc
should have reported disbursements to vendors used by Berger and
Company, Inc. Pfizer, Inc., the Ritter Committee and Berger and
Company, Inc., each responded to the complaint.

On July 19, 1983, the Commission found reason to believe
that Pfizer, Inc. ("Pfizer") and the Don Ritter for Congress
Commitee ("Ritter Committee") violated 2 U.S.C. § 441lb(a) and no
reason to believe that the Ritter Committee violated 2 U.S.C.

§ 434(b) or that Berger and Company, Inc., viélated the Act.

On July 21, 1983, the Ritter Committee and Pfizer were
notified of the Commission's reason to believe determination.
buring the month of August 1983, counsel for Pfizer and Counsel
for the Ritter Committee met with staff members of the General

Counsel's Office. Both the Ritter Committee and Pfizer indicqted
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 nuhmitted a :ciponsi~ .on Scptcnber 22. 1!33. the Ritter

CONmittec tubnitttd a telponio.

On OCtObet 2, 1983. Riehatd Otloski filod an amendment to
his complnxnt.. The . anendnent allogcd that the Ritter cOmnittoc
used a.'mble' to infiltrate the otloskilcaupntgn committee and
that the "mole" was paid by Berger ﬁnd Company, Inc., to keep the
operation covert. The compl;int alleged that the Ritter
Committee violated 2 U.S.C. § 434(b) by not reporting the
payments to the "mole.” Copies of the amendment were sent t6 the
Ritter Committee and Berger and Company, Inc. 'Responses were
filed by the Ritter Committee on November 25, 1983, and by Berger
Company, Inc., on November 29, 1983. On February 9, 1984, the
Commission found no reason to believe that the Ritter Committee
violated 2 U.S.C. § 434(b) or that Berger and Company, Inc.,
violated the Act.

II. PFactual and Legal Analysis

In Mid-September 1982, Congressman Ritter phoned
Dr. James Barr, Director of Research at the Easton facility,
asking for volunteers to canvass the Congressman's district.

Dr. Barr enlisted the assistance of Erick Sweet, the Research
Perhonnel manager at the Easton facility. '

Erick Sweet drafted a letter and had the letter typed,
duplicated and placed in envelopes by his secretary. The letter
solicited volunteers fo join the "Pfizer/Ritter 'Winﬁing Team'"”

and contained a reply form to return to Mr. Sweet. A Clerk ran
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letter conliuted o! 9 r.tltl!l. 1oo stat! pctlonncl, and 13
:esoaxch and labotatoty tochniclana..‘ di .

In response to’ tho lolicieation for volunteo:s, four 7;‘
atfirmative responlel.woro received. The names and telephone -
nunbcrs of these 1ndividua1| were given by phone to | _
cOngtelsman Ritter‘t campaign office. The Ritter Caulltt.o
claims that it never contacted the four individuals. _

The issue to be addressed in this matter is whether the
communication prepared and circulated by Dr. Barr and Mr., Sweet
constitutes a contribution by Pfizer to the Ritter Couhittee in
violation of 2 U.s.C. § 441b or whether the activity performed by
these individuals Qas independent from Pfizer and was "individual
volunteer activity."

| Section 441b(a) of Title 2, United States Code, prohibits
any corporation from making a contribution or expenditure in
connection with any election for Federal office, and prohibits
any officer or director of the corporation from consenting to any
contribution or expenditure by the corporation in connection with
any Federal eleétion. The term "contribution or expenditure® is
defined to include *"any direct or indirect payment ... or gift of
money, or any services, or anything of value ... to anyvcandidate-
.+ in connection with any [Federal election]." 2 U.S.C. -

§ 441b(b) (2).
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Ptizez contondI‘ u - that the x
volunteers to work on Rittox's eaqplign was not an aet whieh ““z»¢
be attributed to P!ina:. bnt was merely independent nctivity '
engaged in by two of its eapioyets. :

Pfizer states that the actions of Barr and Sweet were
"unauthorized, beyond the scope of their employment and |
authority, and contrary to conpany policy and ptactico. ftlxc:'
cities 19 Am Jur. 24 Corporations § 1256 (1968) which ltatel that
under general agency principles, a corporation will be ligblo-fo:
the actions of a corporate officer only if those actions are
undertaken in thé scope of the officer's employment.

Additionally, Pfizer notes that its policy is to require
employees to check_in advance with the New York corporate
headquarters before engaging in any political activity. Pfizer
states that no such check was made by Barr or Sweet. Pfizer
further states that it has never engaged in partisan political
communications and that it is company policy not to urge its
employees and stockholders, 6: for that matter any segment of the
population, to support any particular candidate.

In support of Pfizer's position, Dr. Barr and Mr. Sweet
submitted affidavits which state that neither is an officer or
director of Pfizer, that the preparation of the letter was solely |

their own idea, and.that they did not seek or receive permission




| exphin tho rchtimhtp botnin n:z ana Congtnmn Ritur. s
rho :osponsca show that tho t.lophom. convoruatlon betw.nn Baz:
and lttte: in vhieb Rittct :oquostod ‘help t:o. Barr in obtaining;.
voluntoe:s was ot a peraonnal nature. Ritter and Barr share a
similatveducational'background and had met previously on social
occasibhs. Ritter further states that he did not suggolt the use

of corpo:ato facilities nor was he aware that Barr would use the

facilities of Pfizer in soliciting volunteers.

Pfizer further states that even if Barr and Sweet had
permission to prepare and circulate the communication such
activify would have been allowed as "individual volunteer
activity" pursuant to 11 C.F.R. §-114.9(a).

Section 114.9ka) of Title 11 of the Code of Federal
Regulations permits employees of a corporation to make
occésional, isolated, or incidental use of the facilites of the
corporation for individual volunteer activity in connection with
a Federal election and requires that the corporation be
reimbursed to the extent that the overhead or operating costs of
the corporation are increased. The term “"occasional, isolated or
#ncidental use‘qgenerally means an amount of activity during any
particular work period which does not prevent the employee from
completing the normal amount of work which that employee usually
carries out during such work period. The Commission‘kegulatiéps

at 11 C.F.R. § 114.9(a) (1) (iii) further states that any activity




1ncldcntallutl.”£;th¢ corpora e't_“ 4
Ptiscz states that th. aétivzty of n:. Barr, uz. Sweet and

the two othe: ouployona did not . intcttert with thei: job e
por!otnancc. Pfiger further asscrta that no more than four man
hours over a period of two weeks was spent on the mailing by the '
four employees. Tbis would break down to less than one hour each
veek for each cmplqyee, cleatly falling within the time frame for
"occasional,’ isolated and incidental use” as defined in 11 C.F.R,

§ 114.9 (a).

Section 114.9 (a) also teqdircl that the corporation be
reimbursed to the extent that the ovérhead or operating costs are
increased. Pfizer states that Dr. Barr reimbursed the
corporation for the cost of stationary and postage as soon as
Pfizer became aware that the activity had taken place which was

when Orloski filed his complaint.
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The evidence is that Pfizer did not authorize or suggest
that a communication be distributed soliciting volunteers to
Ritter's campaign. Barr and‘Swéet have sworn in affidavits that )
the idea of sending the letters was solely their own and was done
in response to a request from Congressman Ritter for volunteers.
The use of Pfizer's facilities was occasional, isolated and

incidental. Pfizer was reimbursed for any costs incurred.
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General Counsel
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Februnry 3, 198 y : , of
letter to tthCdﬂhillion concerning MUR 1524. As you wi. t
the letter was received by our office nm\Soptnnba: 26, 1983.

If you have anj'furthex questiona. p}aasorcontact Judy
Thedford at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gybss
Associate General Counsel

Enclosure:
Letter
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Dear Mr. Gross=_ “? 

The purpose 9£;thi
relative to that portio:

‘the Don Ritter for Ccngttll Cdﬂmitt¢C. 5

vlolatxon of: Section 441 (a) of the Federal Election Campaign
Act by .a candidate or political committee reguires such candidate
or committee "knowingly" to accept or receive any contribution
prohibited by that section. As was stated in the original response
by Jerome Kindrachuk, Treasurer of the Don Ritter for Congress
Committee, neither the committee nor the Congressmen requested the '
mailing described nor was anyone on the committee aware of the
content of the mailing or that it in fact had taken place. We be-
lieve -the following circumstances further demonstrate that neither
the Congressmen nor the committee had any knowledge of the use of
any corporate assets to the benefit of his campaign.
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First, telephone call by the Congressmen was to Dr. James Barr,
the Director of Research for Pfizer's Easton plant. The contact
was made by the Congressmen to an old friend in an attempt to help
gather volunteers. Don Ritter has a Ph.D. in metallurgy from MIT, .
taught at Lehigh Un;versity and was in the university's department
of administration prior to his election to Congress. Dr. Barr is .
a scientist with Pfizer, but not part of the corporate structure that

deals with Congress.




: h
vould not b. hnlrﬁul ta tter's T
is almost 3 to lrdi-oc: e, w_th l<ﬁf" e unior ula L
'I'hird, ‘the proecn :esultod in fou: nms lning p:ovidod to
the Ritter conmittee and to the best of our knowledge mne ot i
‘these were ever contactcd to work on the campaign. :
Fourth, there is no. pattern in this campaign of at;@f..
- to employ corporate resources to assist the campaign ae.
N The Don Rittexr Campaigr Committee enlisted the :uppo:t of nuul:eul
.individuals associated with corporations, banks and labor unions j :
€ "during the campaign. Frequently these individuals were ‘requested
.t0 try to garner volunteer support for Congressmen Ritter's re- -
election from other individuals associated with the same organization.
Never, did the Committee or the Congressmen suggest that the E
resources of such organizations, themselves, be used in or contri-
buted to the campaign.

We realize that it is difficult to "prove a negative", but
it appears that all the facts demonstrate that neither Don Ritter
nor his campaign committee knew anything of the mailing in question.

If there is any further information which you believe would be
pertinent to this matter please call me. The information in this
letter has been prov;ded by Congressmen Ritter and members of his
.Congressional campaxgn staff.
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Sincerely,

JPCKS N EATON, III
JJE,III:1mé [ /

cc: Jerome Kindrachuk ' ‘
Honorable Don Ritterx
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on its behalf. and that tho !act.s ut forth in thc toreqping lcttlr
"from v Jackson Eaton, III (attarney fo: 'rhe Don Ritter for Ccmgxcss
Comm:.ttee) to Kenneth A, Grosi are true and’ corroct, partly oa Ms

¢- personal knowledgc and partly on h:.s .infomtion and belief.
& <
- | |
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/ Jerome Kindrachuk
s

.

& 5 SWORN TO AND SUBSCRI2ED
,C before me, this 23,7/ day

, 1983.

ary Public

SXY WILLIARS, NOTARY PUBLIC
ALLEMTOWN, LEWIGH COUNTY
KY COLRISSION EXFIRES DEC. 20, 1988
Weeaber, Pennsyvania Assotiation of Notaries
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'William G. Malkames,

509 Linden Street
Allentown, Pennsylvania 18101

. RE: MUR 1524
Dear Mr. Malkames: Ao b

[}

On November 9, 1983, the Commission notified you of an
amendment to a complaint alleging that your client, Berger and
Company, Inc., violated certain sections of the Federal BElection
Campaign Act of 1971, as amended. SRR T

The Commission, on February 9, 1984, determined that on the
basis of the information in the complaint, and information
provided by Berger and Company, Inc., there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed by your client. Accordingly, the Commission
closed its file in this matter as it pertains to your client.
This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed.

Sincerely,

Associate.Ge eral Counsel
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J. Jnekson, lltun II
Butgz, Hudders & Tall-an
740 Bamilton Mall e
Allentown, Pennsylvania 18101”

Dear Mr. Baton:s

On November 9, 1983, the CQunission notified you of an
amendment to a complaint alleging that your client, the
Don Ritter for Congress Committee, violated certain sections of
the Federal Election Campaign Act cf 1971, .as anended.

The Commission, on February 9 1984. detetmined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by the
Don Ritter for Congress Committee with regard to the alleged 2
U.S5.C. § 434(b) (5) (A) violation. -The matter still remains opened
as it pertains to the Ritter Committee's violation of § 441b(a).

2

If you have any quesflons, please contact Judy Thedford at
(202) 523-4529.
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Sincerely,

By Kenneth A. Gr
Associate Gerferal Counsel
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William G. Mal
509 Linden Street = :
Allentown, Pennsylvania 18101

RE: Nﬂk 1524
Dear Mr. Malkames: S

On November 9, 1983, the Commission notified you of an
amendment to a complaint alleging that your client, Berger and
Company, Inc., violated certain sections of the Federal Election
Campaign Act of 1971, as amended. '

The Commission, on o 1984, determined that on the
basis of the information in the complaint, and information
provided by Berger and Company, Inc., there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed by your client. Accordingly, the Commission
closed its file in this matter as it pertains to your client.
This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. '

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel




William G. Malk
509 Linden Street

Allentown, Pennsylvania 181

Dear ﬁ:.-naikgheéi el : e R,
On November 9, 1983, the Commission notified you of an

amendment to a complaint alleging that your client, Berger and

Company, Inc., violated certain sections of the Pederal Blection

<

Campaign Act of 1971, as amended.

The Commission, on ¢ 1984, determined that on the
basis of the information in the complaint, and information
provided by Berger and Company, Inc., there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed by your client. Accordingly, the Commission
closed its file in this matter as it pertains to your client.
This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed.
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Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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J. Jackson, Eaton, III

Butz, Hudders & Tallman

740 Hamilton Mall - :
Allentown, Pennsylvania 18101 _
| i RE:  MUR 1524

Dear Mr. Eaton:

On November 9, 1983, the Commission notified you of an
amendment to a complaint allnztng'thntfypur client, the
Don Ritter for Congress Committee, violated certain sections of
the Federal Election Campaign Act of 1971, ‘as amended,

The Commission, on ", 1984, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by the
Don Ritter for Congress Committee with regard to the alleged 2
U.5.C. § 434(b) (5) (A) violation. The matter still remains opened
as it pertains to the Ritter Committee's violation of § 441b(a).

I1f you have any questions, please contact Judy Thedford a
(202) 523-4529. '

Sincerely,

' * Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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ED MAIL
RECEIPT

J. Jackson, Baton, IIl

Butz, Hudders & Tallman

740 Hamilton Mall

Allentown, Pennsylvania 18101

RE: MUR 1524
Dear Mr. Eaton: s

On November 9, 1983, the Commission notified you of an
amendment to a complaint alleging that your client, the
Don Ritter for Congress Committee, violated certain sections of
the Federal Election Campaign Act of 1971, as amended.

The Commission, on , 1984, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by the
Don Ritter for Congress Committee with regard to the alleged 2
U.S.C. § 434(b) (5) (A) violation. The matter still remains opened
as it pertains to the Ritter Committee's violation of § 441b(a).

If you have any questions, please contact Judy Thedford at
(202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel




Election commisoion. do'hcreby certity that on rebruary 9,
1984, the Commission dacidnd by a vote of &-0 to take the

following actionn in MUR 1524:

1. Find no reason to believa thpt :
Don Ritter for Congress CUnnittee

violated 2 U.S.C. 434(b)(5)(h)
Find novreason:to‘beli.vnfthat
Berger and Company, Inc. violated
the Act.

Send the letters as attached to
the General Counsel's Report
signed PFebruary 6, 1984.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.
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Attest:

2-/0 -84
Marjorie W. Emmons

Date
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:
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i@t;i'tﬁ_ . Office of the eomniasiohrSQc dtaiy

FPRON: Office of General Counsel

Dﬁf!: Pebruary 7, 1984

SUBJECT: MUR 1524 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information

Sensitive
Non-Sensitive

Other

DISTRIBUTION
éompliance

Audit Matters
Litigation

Closed MUR Letters
Status Sheets
Advisory Opinions

Other (see distribution
below)
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It 18 allcgod that a violatton of 208 c. ‘ l3¢(ﬁf€5)(&)
has been committed by the Ritter Committee in that Berger made

payments in excess of $100 to a "mole® to infiltrate the Orloski
campaign committee and that these expenditures were not itemized
by the Ritter Committee on disclosure reports.

2/ The original complaint was filed on February 7, 1983. It
alleged violations of 2 U.S.C. § 434(b) and § 441b(a). On

July 19, 1983, the Commission found reason to believe the

Don Ritter for Congress Committee and Pfizer, Inc. violated 2
U.S.C. § 441b(a) and no reason to believe the Don Ritter for
Congress Committee and Berger and Company, Inc. violated 2 U.8.C.
§ 434(b). A General Counsel's Brief addressing the 441b(a) 1ssue
will follow.




payiﬁht'€6 ﬁb§gchﬁil*igﬁtéiﬁédﬁdﬂ appréptlité'tipozésﬁtp“thi

cdnnisgibn.

As stated in the First General Counsel's Report on this
matter, 2 U.S.C. § 434(b)(5) (A) and 11 C.F.R. § 104.3(b) (4) (i)
describe the teqq1tementa for itemizing disbursements by
authorized committees. Specifically, the reporting committee is
tequired to report the name and address of each person to whom an

expenditure is made in an aggregate amount of $200 within a




16 not be chuttod.
The Office of Gencral Counool teeOInands tinding no tcason

to believe Berger and Canpany?v1bllth'tho‘hct”and ndfféu!on to

believe the Don Ritter For Congress Committee violated 2 U.S.C.

§ 434(b)(5)(A).
III. RECOMMENDATION
l. Find no reason to believe that Don Ritter for Congress

Committee violated 2 U.S.C. § 434(b)(5)(A).

2. Find no reason to believe that Berger and Company, Inc.

violated the Act.
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rodcral nlutti
1325 X Street, N.W.
Walhingtun. D.C. '

‘Re:  MUR 1524
~ Den Rigte

‘Dear Ms. Thedford.

This letter will supplamcnt my crigznal veriticd complnint
in the above~captioned nntter dated'ahnun:y 31, 1983.. :

In addition to the cnmpiaints nmdc in the ‘ orig;nal
correspondence, I have received information that ‘the Don
Ritter For COngress Comm;ttee was usihg a paid "mole" to
infiltrate our campa;gn ‘organization, and that the mole was
paid by checks in excess of $100.00 by Berge: and Company.
The failure to itemize this expenditure is in violation of 2
U.S.C. Section 434(b)(9) and (10).

According to my information, the mocdus operan andi used in the
mole infiltration was the same as used in the Larry Barkan
"dirty tricks" operation outlined in my correspondence of
January 31, 1983. Specifically, the Ritter campaign people
solicited a person to act as a volunteer to our organization
to gather confidential campaign information from our group.
This person was then paid for these covert operations, and
the amounts collected were in excess of $100.00. Bence,
they were recquired to be itemized. 1In order to conceal this
campaign expenditure for personal services and salary, the
monies paid came £from a checking account at Berger and
Company, 546 Hamilton Mall, Allentown, Pennsylvania, 18102
[(215) 435-9687) rather than from the Don Ritter For
Congress Committee, even though they were expenses for
personal services and salaries of the campaign. The reason

Pal@ for by tbe Orioshs For Congress Commitiee. Swart T. Shmookier, Eog.. Treasurer
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this was dono wns to kecp this oporation sec:eta an
Ritter organization knew that, if they reported this exper
by name of payee and date in their report, we would un

this covert operation. ! J :

At this juncturc. I am not prepared to rev.al the name \o:
the ..person who was operating as a paid mole for the Ritter
campaign. I am, however, enclosing a 1ist of all pecple in -
our campaign who had access to confidential canpiiﬂn
information. You can confirm the allegations of the
complaint by asking the Don Ritter For Congress CGmmittce'
and Berger and Company if they paid any of the persons on
the 1list monies in 1982. An affirmative answer to any ot
the persons on the list would confirm my information. ¢

Ven§/tru1y yours,

Richard J.-Orloski
RJO:143
enc.

COMMONWERLTE OF PENNSVYLVANIA )
) S8S:
COUNTY OF LEEIGH )

I, Richard J. Orloski, being duly sworn according to law,

depose and say that the foregoing facts are true and
correct, accord;ng to my best knowleuge, information and

bt Ol

Rlchard J. q;loski

SWORN TO and Subscriped
before me this ﬁgé day
of October, 1983.

J . /
Notary Puhlic
LORETTL :OFNSON. NOTARY PUBLIC
LLLENTDNN. {EHIGH COUNTY
MY [TWernTice 2)RES MAR. 11, 1985
Member, Peansylvania Association of Nelanes




George Biliecic.
Ben Saganovich
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Charles N. Stccl s
General Counsel
Federal Elc,tiam Canmission
1325 'K Str t, N, S. :
Washington, D. C. 20463

Re: MUR 1524;

Pa S2AUH

2?6
10

Dear Mr. Steélé”**

- 1 am in receipt of your letter of November 9, 1983 and the
enclosed "Supplement"” to the complaint of Richard J. Orloski in
the matter bearing your caption MUR 1524. Attached is the affidavit
of Jerome Kindrachuk, Treasurer of the Don Ritter for Congress
Committee which affidavit responds to the specific allegation
which has been made.
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I must, at this point, raise some serious questions about the
nature of these proceedings. We have tried to be forthcoming to
all the many inquiries made of us by the FEC in response to the
Orloski charges raised over the course of the last year. The com-
mittee has, with great effort, attempted to respond point by point
to Mr. Orloski's allegations, providing, where possible, documentary
evidence to support our position.

]

We are confronted now not only with a new allegation, but one
in which Mr. Orloski is withholding alleged evidence. Mr. Orloski
states that he is "not prepared to reveal the name of the person
who is operating as a paid mole" and then proceeded to offer a
multiple choice exhibit. If Mr. Orloski has evidence as to vio-
lation of the Federal Election Code, let him state the same. He
is, instead, dealing in speculation and innuendo.




JJE,IIl:1md
Englosﬁ;ﬁg

Jerome Kindrachuk

7

2

<
v
wn
T
o
T
c
e




I, Jeromn Rindrachuk, ‘am the T:

During the 1982 COngreSsional Campeiqn, the chmittee engagod

: congress Committee.~

Berger and cOmpany,‘546 Hamilton Mall,'Allentown, Penneylvapia, for
advertising and public relations purposes. The Committee d4id hot,
either directly or ¥hrough Berger and Ccmpany, pay anyone to be a
mole” as alleged in Mr. Orloski's letter of October 21, 1983. :
Each payment made to Berger and Company was indicated on appro-

priate reports to the Federal Election Commission. The Don Ritter
for Congress Committee at no time hired or made payments to any of
the persons listed on the attachment headed "Volunteers" to Mr.

Orloski's October 21, 1983 letter.

Jeromeé ‘Kindrachuk
/ A
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SWORN TO and Subscribed

before me this r4 day
of ﬂzawyw , 1983,

il

Notary Public

Karen E. Barretto, Notary Public

Allentown, Lehigh County, Pennsyivanis
My Commission Expires August 9, 1966




Federal Elcctiohfcannisiibn
Washington, DC 20463

Attention: Judith Thedford RE: MUR 1524

This letter will serve to acknowledge the Federal
Election Commission communication directed to our counsel, William G.
Malkames, Esq., 509 Linden Street, Allentown, PA 18101, under date
of November 9, 1983, noting that on October 26, 1983 the Commission
reccived an additional ietter from one Richard J. Orioski.

Your covering letter to Atty. Malkames, with enclosures,
_has been noted.

Expenditures made for advertising and professional services
provided by Berger and Company, Inc., with respect to the Don Ritter
for Congress Committee account were itemized category by category and
line by line in detailed Berger and Company invoices delivered to the
Treasurer of the Committee, Jerome Kindrachuk, CPA, in accordance with
accepted accounting procedures prescribed by our own Certifiad Public
Accounting counsel.

Services to the Committee were rendered in a manner that
would apply to any client, whether institutional, corporate,
charitable, or individual, who may engage our firm for professional
services including advertising, public relations, market research,
media evaluations and recommendations, media placement, art and
production, et al. Berger and Company d4id not function as a political
action committee, as alleged. -
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Complainant's allegation that Berger and Company participated
in any "modus operandi” or paid for services to gather what the
compiainant reckiessiy Gescribes as "confiGential campaign information
and covert operations" are totally without foundation.

Indeed, we would suggest that if the complainant is aware
of the name of the person whom he describes as a "paid mole for
the Ritter campaign,” he should so identify "the person." The
"volunteers" listed as an enclosure to his letter are not known to
Berger and Company and it can be stated categorically that none of the
persons appearing on the complainants' "list of all people in our
campaign who had access to confidential campaign information" vas
paid or employed by us.

Michael C. Keenan
Executive Vice President

B & B Building ® 546 Hamilton Street ® Post Office Box 1111 @ Allentown. Pennsylvania 18105 ¢ 215-435-9687




J. Jackson, BEaton, III
Butz, Hudders & Tallman
740 Hamilton Mall -
Allentown, Pennsylvania

RE: WOR 1524
Dear Mr. Eaton: ' G St vt

On November 9, 1983, the Commission notified you of an
amendment to a complaint alleging that your client, the =
Don Ritter for Congress Committee, violated certain sections of
the Federal Election Campaign Act of 1971, -as amended.

The Commission, on s 1984, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by the
Don Ritter for Congress Committee with regard to the alleged 2
U.S.C. § 434(b) (5) (A) violation. The matter still remains opened
as it pertains to the Ritter Committee's violation of § 441b(a).
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If you have any questions, please contact Judy Thedford a
(202) 523-4529.

1

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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Williem G. Malksmes, Esqu
509 Linden Street
Allentown, Pe

ﬂﬂ?ﬁlyania' 18101 i
» e | ' RE: 'MUR'lszgyf

On November 9, 1983, the Commission notified you of an
amendment to a complaint alleging that your client, Berger and
Company, Inc., violated certain sections of the Pederal Election
Campaign Act of 1971, as amended. ’ R

The Commission, on . 1984, determined that on the
basis of the information in the complaint, and information
provided by Berger and Company, Inc., there is no reason to
believe that a violation of any statute within its jurisdiction
has been committed by your client. Accordingly, the Commission
closed its file in this matter as it pertains to your client.
This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ "437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. '

Sincerely,

Charies N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel




' pederal naeuon co-uum :
15 ‘Walhiuqton. Dc 20463 i

Attention: Judith Thedford RE:,

'rhts letter will sexve to aaknmdodgc the rdm’.l. Gl
" Election Commission communication directed to our counsel, mltll G.:
Malkames, Esq., 509 Linden Street, Allentown, PA 18101, under date
of November 9, 1983, noting that on Ooctober 26, 1983 the Oou:l.uion
teveived an additional letter from one Richard J. Orioski. :

Your covering letter to Atty. Malkames, with mmu:u.
has been noted.

Expenditures made for advertising and profuliml nﬂiﬂu
provided by Berger and Company, Inc., with respect to the Don Ritter
for Congress Committee account were itemized category by category and
line by line in detailed Berger and Company invoices delivered to the
Treasurer of the Committee, Jerome Kindrachuk, CPA, in acoom with
accepted accounting procedures prescribed by our own (:etti.ﬁad !ubl:l.c
Accounting counsel.

Services to the Committee were rendered in a manner that
would apply to any client, whether institutional, corporate,
charitable, or individual, who may engage our firm for professional
services including advertising, public relations, market research,
media evaluations and recommendations, media placement, art and
production, et al. Berger and Company 4id not function as a political
action committee, as alleged.

".';-,j, L
S
un
~
- ©
<
{ab

Complainant's allegation that Berger and .Company participated
in any "modus operandi" or paid for services to gather what the
complainani zecklessiy descripes as "confidencial campaign information
and covert operations" are totally without foundation.

]

Indeed, we would suggest that if the complainant is aware
of the name of the person whom he describes as a "paid mole for
the Ritter campaign,™ he should so identify "the person.” The
"volunteers"” listed as an enclosure to his letter are not known to
Berger and Company and it can be stated categorically that none of the
persons appearing on the complainants' "list of all people in our
campaign who had access to confidential campaign information" was
paid or employed by us.

Michael C. Keenan
Executive Vice President

B & BBuilding ® 546 Hamilton Street ® Post Office Box 1111 ® Allentown. Pennsylvania 18105 ® 215-435-9687




mucomnm
Advertising ® Public Relations ® Marketing

B & B Building © 546 Hamilton Street © Box 1111
Allentown, Pennsylvania 18105

" CERTIFIED

P 440344 655

MAIL

(GERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Commission
Washington, DC 20463

Attention: Judith Thedford
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Charles N. St.ul

General COunl‘LA»~ s
Pederal Election Cblﬂill
1325 K Streot. N.S.
Washington, D. c.‘ 20463

Re: MUR 1524
Dear Mr. Steel:

I am in receipt of your letter of November 9,. 1983 and the
enclosed "Supplement" to the complaint of Richard J. Orloski in
the matter bearing your caption MUR 1524. Attached is the affidavit
of Jerome Kindrachuk, Treasurer of the Don Ritter for Congress
Committee which affidavit responds to the specific allegation
which has been made.

I must, at this point, raise some serious questions about the
nature of these proceedings. We have tried to be forthcoming to
all the many inquiries made of us by the FEC in response to the
Orloski charges raised over the course of the last year. The com-
mittee has, with great effort, attempted to respond point by point
to Mr. Orloski's allegations, providing, where possible, documentary
evidence to support our position.

We are confronted now nct only with a new allegation, but one
in which Mr. Orloski is withholding alleged evidence. Mr. Orloski
states that he is "not prepared to reveal the name of the person
who is operating as a paid mole" and then proceeded to offer a
multiple choice exhibit. If Mr. Orloski has evidence as to vio-
lation of the Federal Election Code, let him state the same. He
is, instead, dealing in speculation and innuendo.
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I, Jerm Rindrachuk, a‘m, he' ‘rreuurer of. the Don Iu.ttu for
'congl.'eu cm:lttee

During the 1982 Congreuional Campaign, tha COm:I.ttee euff

Berger and COmpany, 546 Hamilton Mall, Allentown, Pennsylvania, for
advertising qnd public relations_purposes. The Committee didfnqti
either directly or through.ﬁérger and Company, pay anyone £o h6fa'
"mole" as alleged in Mr. Orloski's letter of October: 21, 1953;; |

Each payment made to Berger and Company was indicated o§ apﬁro-
priate reports to the Federal Election Commission. The Don Rittér
for Congress Committee at no time hired or made payments to any.of
the persons listed on the attachment headed "Volunteers" to Mr.

Orloski's October 21, 1983 letter.

o, ol LAl

Jeromé /Kindrachuk

/
(97

SWORN TO and Subsccfbed
before me this day

of 7Zaﬁe,mm , 1983,

Notary Public

Karen €. Sarretto, Notary Public
Allentown, Lehigh County, Pennsytvanis
My Commission Expires August 9, 1966




MARJORIE W. nmnumn W/JOUY c. RANSGI‘

NOVEMBER 23, 1983

MUR 1524 -~ COmprehansive Investigative Report
#2 signed November 21. 1983

The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00,
November 22, 1983.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.
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'Oftice.bfﬁth.?ééi“i'sbn
Office of General Counsell.
i November 21, 1083
8UBJECT: S LR BTl Y

The attached is submitted as an Agénda;dééﬁlent

for the Commission Meeting of
Open Session
Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote
Sensitive
Non-Sensitive

Compliance
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- 24 Hour No Objection Litigation
Sensitive

Non-Sensitive

gE

Closed MUR Letters
Information Status Sheets
Sensitive

Non-Sensitive

p— g g —
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Advisory Opinions

Other (see distribution

Other below)
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The :espondents.indicated that £hey woula suhmxt
further xnformation to the cOmmisszon. ol . :
| . On Septembez 27 1983, Ptizer £iled its- tesponse. Pfizer: }
argues that Dr.JBa:t was not autho:ized by the corporation to do
the mailing; and that Pfizer's policy is not to urge employees or
shareholders to support any candidate for public office.

On September 22, 1983, the Ritter Committee filed its
response. In its response, the Committee argues that the contact
between Dr. Barr of Pfizer and Congressman Ritter was a personal
contact between 0ld friends and not an attempt to elicit the
assistance of the Pfizer corporation. The Committee also states
that the.cOngressman did not suggest or regquest that corporate

resources be used to enlist volunteers.




0

4

«
v
n
<
o
T
(=
-r
o

couittoe and thlt the "-ole" ‘wu pnfd '---,by nu-qu ana cm:r to ‘:l"

keep tho}operation covert.

COples of the amendncnt were sent to tho Rittet connittoc
and Berger and Company. The respondonts vere given £ifteen daya

to reply to the new allegation.

Charles N. Steele

Associate General Counsel




You will be notiticd as loon'as the Cennillion takes tinal
' action on your cenplaint.

Sincerélj,
Charles N.WSteele

Associate General Counsel
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on Octobex zs. 1933, th- Commission received an addit.
letter from the compl : ning to the allegations in the
complaint. We are nnc%ﬁiing a cupy of this 1ett¢t.,

Under the Act, you have an oppo:tunity to deuonstrate, in
writing, that no action should be taken against Berger and
Company, Inc. Please submit your response within fifteen days of
receipt of this letter.

If you have any questions, please contact Judy Thedford at
(202) 523-4529.

Sincerely,

Charles N. Steele

Associate General Counsel

Enclosure
Orloski Letter
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"Ms. Judy Thnﬂ!o:d

Federal Election Cuﬁﬂilsiﬂb:'~
1325 K Street, N.W.
Washington, D.C. 20463

‘Re:

‘Dear Ms. Thedford:

This letter will iupbﬂ_Mj' ‘ng oziginal verificd cnmpla;nt
in the above-captioned.“ ttnx datcd Jnauary 31. 1983. i

In addition to the lcdmplaints made in.-tht o:iginal
correspondence;, I have received info:maticm that the Don
Ritter Por Congress Committee was using a paid "mole” to
infiltrate our campaign organization, and that the mole was
paid Dby checks in excess of $100.00 by Be:gtr and Company.
The failure to itemize this expenditure is in violation of 2
U.S.C. Section 434(b)(9) and (10).

According to my information, the modus operandi used in the
mole infiltration was the same as used in the Larry Barkan
"éirty tricks" operation outlined in my cor:espondence of
January 31, 1983. Specifically, the Ritter campaign people
solicited a person to act as a volunteer to our organization

'to gather confidential campaign information from our group.

This person was then paid for these covert operations, and
the amounts collected were in excess of $100.00. Hence,
they were required to be itemized. In order to conceal this
campaign expenditure for personal services and salary, the
monies paid came from a checking account at Berger and
Company, 546 Hamilton Mall, Allentown, Pennsylvania, 18102
[(215) 435-9687) rather than from the Don Ritter For
Congress Committee, even though they were expenses for
personal services and salaries of the campaign. The reason

Pai€ for by tbe Oriesis For Congress Commitiee, Swart T. Shmookier, Esq.. Treasurer




. MS. Judy Thedfora

this _was done was to kcep thil bporat;on secret, and

Ritter oxganization knew that, if they reported this exp W
by name of payee and date in their :cport. we would unnuvu:g;'“
this covert operation. _ :
At this juncture, I am not prcpu:ed to reveal the nnuu ot';‘
the .person who was operating as a paid mole for the - aitt.r;
campaign. I am, however, enclosing a list of all pecple in
our campaign who had access to confidential campaign
information. You can confirm the allegations of the
complaint by asking the Don Ritter For Congress Committee
and Berger and Company if they paid any of the perscons on
the 1list monies in 1982. An affirmative answer to any of
the persons on the list would confirm my information. :

! 4

Ve:§7&ruly yours,

(4442

Richerd J.+Orloski
RJO:1d3
enc.

COMMONWERLTHE OF PENNSYLVANIA )
) SS:
COUNTY OF LEEIGH )

I, Richaréd J. Orloski, being duly sworn according to law,
depose and say that the foregoing facts are true and
correct, accord&ng to my best knowledge, information and
belief. //

[ fedot (){\J/vt—\

Rlchard J. q;loskl
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SWORN TO and Subscréb
before me this 2/* day
of October, 1983.

s £l~4ﬁ===(
Notary Public
LORETTL }DENSON. NOTARY PUBLIC
ELLENTINN {EMIGH COUNTY
MY DTV 2)IRES MAR. 1], 1985
Member. Peansyivania Association of Netaties




Ben Sagano
Linda Nicholas
Steve Machaorletti
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Re: MUR 1524

y X ”=9b&t eliant. tho non ntttez for
wlnxnhtttiod that the Federal Election

'7thniai1om” adarq=9 v0a a complaint from Richard Orloski allgging

that the Don Ritter for Congress Committee violated certain
sections of the r.a.:ax Eloction Campaign Act of 1971, as ‘

;auendea..

On October 26, 1983, the Comnission tcceived an additional

letter from the complainant pertaining to the allegations in the
complaint. We are enclosing a copy © this letter.

Under the Act, you have an opportunity to demonstrate, in
writing, that no action should be taken against your client.
Pl:as; submit your .response within fifteen days of receipt of
this letter.

If you have any questions, please contact Judy Thedford at
(202) 523-4529. _

Sincerely,

Charles N, Steele

Associate General Counsel

Enclosure
Orloski Letter
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Ms. Judy Thedford

Federal Election Cunmissioa
1325 K Street, N.W. ! A
Washington, D.C. 20463

‘Re:  MODR 1524 1
Don Ritter

'Dear Ms. Thedford:

This letter will supplcmnnt my otigiaal vpriticd cumplaznt.

in the above-captioned mattl dltC¢ Jhnulxy v 1583.

In addition to the comp_lints ‘made’ “in the a:iginal'

correspondence, 1 have received information that the Don
Ritter Por Congress Committee was using a paid "mole" to
infiltrate our campa;gn organization, and that thevmmle was
paid@ by checks in excess of $100.00 by 3ergt: and Company.
The failure to itemize this expenditure is in violation of 2
U.S.C. Section 434(b)(9) and (10).

According to my information, the modus operandi used in the
mole infiltration was the same as used in the Larry Barkan
"dirty tricks" operation outlined in my correspondence of
January 31, 1983. Specifically, the Ritter campaign people
solicited a person to act as a volunteer to our organization
to gather confidential campaign information from our group.
This person was then paid for these covert operations, and
the amounts collected were in excess of $100.00. Bence,
they were recquired to be itemized. 1In order to conceal this
campaign expenditure for personal services and salary, the
monies paid came from a checking account at Berger and
Company, 546 Hamilton Mall, Allentown, Pennsylvania, 18102
[(215) 435-9687) rather than from the Don Ritter For
Congress Committee, even though they were expenses for
personal services and salaries of the campaign. The reason

Pai@ for by the ‘Orioshi For Congress Commitiee, Stvart T. Shmookler, £5q.. Treasurer

et iy Gn 3 oGP & v & o0 S




thas was done wus to kcqp thi‘ opcration scc:et.. and

Ritter o:ganization knew that, if they reported this exp

by name of payee and date in thei: report, we would uncover
this covert operation. : . i

At this juncture, I am not prepared to reveal the name of
the  person who was operating as 2 paid mole for the Ritter
campaign. I am, however, enclosing a list of all people in
our campaign who had access to confidential campaign
information. You can confirm the allegations of the
complaint by asking the Don Ritter For Congress Committee
and Berger and Company if they paid any of the persons on
the list monies in 1982. An affirmative answer to any off
the persons on the list would confirm my information. :

18

A
Veﬁ;/truly yours,

LAWAL

R;charo J.tOrloski
RJO:1d43
enc.

COMMONWERLTE OF PENNSYLVANIA )
d ' ) SS:
COUNTY OF LEHIGH )

I, Richaréd J. Orloski, being duly sworn according to law,
depose andéd say that the foregoing facts are true and
correct, accordang to my best knowlecge, information and
belief. ./ 7

(idid O

Richerd J qiloskl
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SWORN TO and Subscri riped
before me this 2/7* day
of October, 1983.

A p A [ﬂ
Notary Puhlic
LORETTE JOPNSON. NOTARY PUBLIC
ALLENTDAN. LEHIGH COUNTY
MY DNV eeriiine £)0RES MAR )1, 18BS
Member, Peansyivania Associaton of Netaties




Rick Cenger
Scott nqy.xb

Linda Richbla
Steve Machaor




-
b

L
v
n
T
o
N
c
2
L+

SEPTEMBBR 12, 1983

MUR 1524 Oquprehennivu Investigative
Report il signod aeptombar 1, 1983

The lbovu-namad document was circulatad to the
chmission on a 24 hour no-objection basia at 11:00,
Tuesday, SQPtember 6, 1983.

There were no objections to‘the_ Comprehensive

Investigative Report at the time of the deadline.
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Ms. Judy Thedford :
Federal Election cgnmilaion
Washington, D.C. 20463

Re: MUR 1524 SRR Y
Don Ritter rot-g g;.sl ggg!;_gg!

Dear Ms. Thedford:

This 1letter will supplement my original vuriti-d conplaint
in the above-captioned matter dated January 31. 1383. :

In addition to the culplaints made in th. original
correspondence, I have received information that the Don
Ritter For Congress Committee was using a paid "mole" to
infiltrate our campaign organization, and that the mole was
paid by checks in excess of $100.00 by Berger and Company.
The failure to itemize this expenditure is in violation of 2
U.S.C. Section 434(b)(9) and (10).

According to my information, the modus operandi used in the
mole infiltration was the same as used in the Larry Barkan
"dirty tricks" operation outlined in my correspondence of
January 31, 1983. Specifically, the Ritter campaign people
solicited a person to act as a volunteer to our organization
to gather confidential campaign information from our group.
This person was then paid for these covert operations, and
the amounts collected were in excess of $100.00. Hence,
they were required to be itemized. 1In order to conceal this
campaign expenditure for personal services and salary, the
monies paid came from a checking account at Berger and
Company, 546 Hamilton Mall, Allentown, Pennsylvania, 18102
[(215) 435-9687] rather than from the Don Ritter For
Congress Committee, even though they were expenses for
personal services and salaries of the campaign. The reason

Paid for by the Orloski For Congress Committee, Stuart T. Shmookler, Esq., Treasurer
«gh=o




™
b ]

¥ o)
v
n
T
(=
T
(o
=
o

S e S LGy SR T TN T S e
o B AR I S S e R SR

Ms. Judy Thedford e 3 -~ 8 October 21, 1983 o

this was done was to keep this operation secret, and the
Ritter organization knew that, if they reported this expense
by name of payee and date in their report, we would uncover °
this covert operation.

At this juncture, I am not prepared to reveal the name of
the person who was operating as a paid mole for the Ritter
campaign. I am, however, enclosing a list of all people in
our campaign who had access to confidential campaign
information. You can confirm the allegations of the
complaint by asking the Don Ritter For Congress Committee
and Berger and Company if they paid any of the persons on
the 1list monies in 1982, An affirmative answer to any of
the persons on the list would confirm my information.

v:;g;kruly yours,
Richard J.%rloski
COMMONWEALTH OF PENNSYLVANIA )

) 8s:
COUNTY OF LEHIGH )

RJO:1dj
enc.

I, Richard J. Orloski, being duly sworn according to law,
depose and say that the foregoing facts are true and
correct, according to my best knowl information and
belief.

SWORN TO and Subscriped
before me this “day
of October, 1983.

Notary Puﬁi%c

LORETTA JOHNSON. NOTARY PUBLIC
ALLENTOWN. LEHIGH COUNTY
MY (3V*5T0N 2XPIRES MAR. 11, 1985
Member, Peansylvania Association of Notaries




John Larmer . -
David Gawlick =
Loretta Johnson
Ron Savacool '
Carol Calnan
Barbara Sennett
Nancy Long

Jim Clemmer

Rick Cengeri

Scott Beyer

Jan Reiner

Bonnie Strunk
Chris Gibbons
Chris Russell
Mickey Dionne
Robin Lochner
George Bilicic

Ben Saganovich
Linda Nicholas
Steve Machaorletti
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Ms. Judy Thedford

Federal Election Commission
COMMITTEE HEADQUARTERS: 1325 K Street, N.W.

4“",._1"¢l." !;"""t “ill!fliL!l!;l:C’ll, I’o (: . :!()‘3‘5:’
Allentown, Pennsylvania 18102

‘ll'l'“l"!'H‘l“""“lM"
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wtthingtan nc“ 20453
Re: MUR 1524

e
e

Dear ur. Gross.l

The purpose o: thia 1etter is to set forth additional facts
relative to that portion of Federal Election Committee MUR 1524
concerning the alleged "corporate contribution" of Pfizer, Inc. to
the Don Ritter for Congress Committee.

Violation of Section 441 (a) of the Federal Election Campaign
Act by a candidate or political committee requires such candidate
or committee "knowingly" to accept or receive any contribution
prohibited by that section. As was stated in the original response
by Jerome Kindrachuk, Treasurer of the Don Ritter for Congress
Committee, neither the committee nor the Congressmen requested the
mailing described nor was anyone on the committee aware of the
content of the mailing or that it in fact had taken place. We be-
lieve the following circumstances further demonstrate that neither
the Congressmen nor the committee had any knowledge of the use of
any corporate assets to the benefit of his campaign.

First, telephone call by the Congressmen was to Dr. James Barr,
the Director of Research for Pfizer's Easton plant. The contact
was made by the Congressmen to an old friend in an attempt to help
gather volunteers. Don Ritter has a Ph.D. in metallurgy from MIT,
taught at Lehigh University and was in the university's department
of administration prior to his election to Congress. Dr. Barr is
a scientist with Pfizer, but not part of the corporate structure that
deals with Congress.
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}¢ontrary to the poaitiam- ho
~.would not be helpful in Ritter dintridt in»

is almost 3 to 1 democratic, ‘with a high trade

Third, the process resulted in four names being p!ov:i__
the Ritter committee and to the best of our knowledge non‘
these were ever contacted to uork on the campaign.

Fourth, there is no pattern in this campaign ot a
to employ corporate relources to assist the eampaiqn co
The Don Ritter Campaign Committee enlisted the support.of
individuals associated with corporations, banks and la ' -
during the campaign. Frequently these individuals were requclted '
to try to garner volunteer support for Congressmen Ritter 8 re-
election from other individuals associated with the same org '1=ation.
Never, did the Committee or the Congressmen suggest that the o
resources of such organizations, themselves, be used in or contri-
buted to the campaign.

We realize that it is difficult to "prove a negative", but
it appears that all the facts demonstrate that neither Don Ritter
nor his campaign committee knew anything of the mailing in question.

If there is any further information which you believe would be
pertinent to this matter please call me. The information in this
letter has been provided by Congressmen Ritter and members of his
Congressional campaign staff.

Sincerely,

JJE,III:1md

cc: Jerome Kindrachuk
Honorable Don Ritter




BUTZ, HUDDERS & TALLMAN

NG 740 HAMILTON MALL
ALLENTOWN, PENNSYLVANIA 18101-2488

Kenneth A. Gross
Associate General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463
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*‘lnd says that hc is tha Treaaurer of The Don Ritter for COngress (“""

cOmmittee. and’ that as such, he is authorized to make this affidavit
on its behalf, and that the facts set forth i.n the foregoing ;I.etter

~from J. Jackaon Eaton ‘IH (attomey for The non Ritter for COngress

Committee) to Kenneth’h. G:oss ate true and.correct, partly on his

personal knowledge and partly on his infomation and belief.

S

erome Kindrachuk

SWORN TO AND SUBSCRIBED
before me, this Z3r4/day

Nogary Public

\ SKY WILLIANS, ROTARY PUSLIC
ALLENTOWN, LEWIGH COURTY
MY CONMISSION EXPIRES DEC. 30, 1985
Member, Ponnsyivania Asseciation of Netaries
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September 1 A

Honorable Lee Ann'
Vice Chairman
Federal Eloetton

Re: MUR 15245‘
Dear Ms. Elliott:

Following roceipt o! your 1ottqrw f.July 21. 1983, Isb
met and have discussed this matter with Ms. Th :
Mr. Johansen of the General Counsel's Staff, aud‘the otfice
of the General Counsel has kindly extended to Sthtmber 2,
1983 our time for reply. We wish to bring to your attention
certain additional facts that establish that the employees
involved in the activities alleged in the complaint acted
without authority of the Company, and, therefore, did not
act on its behalf.

The Commission is currently considering whether Pfizer
Inc. has violated 2 U.S.C. §441b(a) of the Federal Election
Campaign Act of 1971, as amended ("the Act"), because of ac-
tions taken by certain employees at Pfizer's Easton facility.
Pfizer maintains that the actions of those employees were un-
authorized, beyond the scope of their employment and authority,
and contrary to Company policy and practice. Under general
agency principles, a corporation will be liable only for the
actions of a corporate officer undertaken in the gscope of the
officer's employment. Jur. 2d CorggratIons §1256 (1965).
As the accompany?ng affidavits clearly demonstrate, Pfizer did
not authorize the conduct of either Dr. Barr or Mr. Sweet. They
both state that Pfizer management did not approve of, sanction,
or authorize their activities. Neither individual is a corpo-
rate officer or director. They further acknowledge that politi-
cal activities such as those involved in this complaint are not
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tho aoopo of their authority and .nploynobt and hnnco \
corporation cannot be liablc for their actionn. ‘

As stated in my 10tt¢r of rbbruary 28, 1983, if,

‘ees propose to undertake political activities on beha

the Company, they are expected to check in advance with the
New York corporate headquarters to insure that their activi=
ties are conducted in accordance with federal, state and
local law. No such check was made by Dr. Barr and Mr. Sweet.
It is also noted in my February 28th letter that, when Pftznr
management first learned of their activities upon rocoiving
the complaint in this action, it sought reimbursement from
Dr. Barr and Mr. Sweet for the cost of the stationery and :
postage involved, and such reimbursement was received.

Although a corporation is permitted under the Act to
engage in partisan communications with its stockholders,
administrative and executive personnel and their families,

"2 U.S.C. §441b(b)(2)(A), Pfizer has never in the past chosen

to do so. It has been the long standing Pfizer policy not to
urge its employees, shareholders, or any other segment of
the population to support any particular candidates for pub-
lic office, whether at the federal, state or local level.
This policy is based on the belief that it is often not in
the best interests of the Company or its employees to take
partisan positions as to candidates and political parties.
Employees might take offense and consider Company endorse-
ment as an intrusion upon their privacy, thereby creating
personnel relations problems. The Company has never, there-
fore, endorsed a candidate in a political race.

On the other hand, the communication at issue, dated
September 20, 1982, is a strong and clear endorsement of
Congressman Ritter in his campaign for reelection. (Attached

Dr. James Barr has a Ph.D. in Physical Chemistry. His
duties and responsibilities are to supervise research in
small particle technology, which involves inorganic and
physical chemistry and chemical and electrical engineering.
Mr. Erick Sweet is the Research Personnel Manager at the
Easton facility. His duties and responsibilities include
supervision of employee recruiting, counseling, compensa-
tion administration and safety.
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cloatly tefloetl the vrltorfs obvtouu .upport'ibr thoj
gressman, ,

Although the Soptq-hnr 20, 1982 1otter WAy havo pur"‘
to represent the Company's views, such candidate ‘support w
have been at direct odds with the Canany policy against en~
dorsement of specific candidates. Thus, the letter would not.

have been permitted if the Company had been advised in advdnce: ﬂ7 

of the intention by the Easton people to distribute it. No ef-
fort was made to contact anyone in the New York corporate hnaﬂ—:
quarters to even advise corporate headguarters of the proposed
mailing of this letter. It was done entirely at the local atb&.
without knowledge - no less consent - of the COmpany 8 managn-
ment or legal advisors in New York.

on the other hand, the Company encourages its employees
to become acquainted with, and actively work for candidates
of their choice. 1Indeed, management feels that its employ-
ees can make a genuine contribution to good government by
actively participating in the election process. As he
states in his affidavit, Dr. Barr in particular has estab-
lished a personal relationship with Congressman Ritter. He
has met him on several occasions socially, and at Dr. Barr's
request, Mr. Ritter addressed a New York City meeting of the
Association of Research Directors, of which Dr. Barr is a
member. Unfortunately, Dr. Barr's enthusiasm and support of
Mr. Ritter resulted in the unauthorized activities which are
the subject of this complaint. It is apparent, however,
that those activities were unauthorized by his employer,
beyond the scope of his authority, and cannot be the basis
for a finding of violation of the Act by Pfizer.

Therefore, we believe that Pfizer Inc. did not violate
the prohibition against corporate contributions to candidates
for federal office because Dr. Barr and Mr. Sweet acted with-
out authority, beyond the scope of their employment, and
contrary to Company policy and practice.

Very truly yours

N/

William/J.“Goebelbecker
WJG/avs

Attachments




2. H! dttios and resyonsibint:les incm the supervision of employee
rmiting, mnn;, compensation aministrlum, and safety.

3. I am not an officer or director of Pfizer Inc.

4. On or about September 16, 1982, I was in the office of Dr. James
Barr when he received a telephone call from Congressman Don Ritter.
Congressman Ritter asked for Dr. Barr's assistance in finding volunteers to
help canvass on behalf of his campaign. I am a Republicen and a supporter .of
Congressman Ritter and agreed to help Dr. Barr locate volunteers.

5. Dr. Barr and I decided to seek volunteers among ow fellow Pfizer
employees. I composed the letter cited in the camplaint and arranged to mail
it to approximately 180 Pfizer employees and retired employees in the Easton
area. The letter was typed and duplicated by my secretary who then placed
them in envelopes. A clerk ran the letters through the Company's postage
meter and mailed them.




6 4 3

9. Congressman Ritter was not aware of nor involved in Dr. Barr snd
‘my decision to seek volunteers by the methods described in this affidavit.

sl yld-

ERICK SWEET

Subscribed and sworn to before me

this 3/’ day of , 1983,
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‘fNotary Public

v My Qomission expires:




small particle technology.. which 1nvé1vos 1notgan1c ,aml
physical chemistry and chemical and ¢1ectr1ca1 onglno.ring.
3. Iam not an officer or director of . Pﬂ:&r Inc.
4. On or about September 16, 1982; I recbchd»a
telephone call from Congréssm#n Don Rittér asking for my:
assistance in finding volunteers to help canvass on behalf
of the campaign. I knew Congressman Ritter personally, having

been with him on several social occasions. I had previously
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asked Congressman Ritter to speak to a meeting, at the Chem-
ists Club in New York City, of the Association of Research
Directors, an organization of which I am a member.

515 At the time I received the phone call from
Congressman Ritter, Erick Sweet was in my office. Mr. Sweet
is a registered Republican and a supporter of Congressman

Ritter, and agreed to help me locate volunteers. Mr. Sweet




”Pfizer employool and totitod cnplpyool in the !anton area.:'f
 The;1ott¢r vns typed. and dupli' tod by Mr. SVeat'a aecretary
who'then placad thom in env.lopos. A élérk ran tho lettorl
through the Company's postage neter and mailed them.

6. The idea of sending out the lettor to Pfizer
employees was solely mine and Hr. Sweet's. We did not seek
or receive permission or author:ty to do so from Pfizer
management in New York headquarters or from any Pfizer
officer or director.

7. Preparing and sending such a letter is not
part of my usual duﬁies or responsibilities on behalf of the
corporation. It was beyond the scope of my employment and
authority.

8. I am not aware of any time when Pfizer has

w
<
¥ o
v
Lo
<
o
T
o)
<r
<

authorized such activity or has sent a partisan communication
to its stockholders or employees. As far as I am aware,
Pfizer has never endorsed any candidate for political of-
fice.

9, Upon receipt of the notice of complaint from
the Federal Election Commission, I offered and in fact paid

Pfizer the cost of the stationery, duplicating and postage.




‘the methods

Subscribed and sworn to before ne

this 3 g day OEM 1983'._1

otary Pu

My ‘éommi:ssion expires:

Sy RA PHYLLIS POGGIO
o::lg PUBLIC, State of New York
No. 41-4601511 ;
Qualified in Queens County
Certificate filed in New York County

Commissioa Expires March 30,
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our mm-t. au wouual&
campaign for thctian.

Cong-essm lutter has beeri a strong mpporur both ot Pfizer and xmormizod

labor in the Lehigh Valley. His voting record hlves no doubt. x to Ms_.'fﬂ"‘}""y' A

committment to industries such as ours. Congr :
direct support insuring that the m;im Mpubum‘vote turns out. Il.'id m-
N is where you can HELP :

¥ Please fill out and return the attached form md Join the Pfizer/kitter;;_‘

(7% o

Erick W. Sweet
Research Personnel Manager

m}l*l'*ll'l!I'l'li!*""l&l&.}l.lﬁi*.ﬂ“s‘&lﬁ!l“ﬂ**I*i*&li.l.l!!!l*““ll"!

Please contact me concerning how I and my family might he.lp as a member of
the Pfizer/Ritter "Winning Team"
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Phone:

. Return to: Mr. Erick W. Sweet,
Research Personnel Manager
Pfizer, Inc.
640 North 13th Street
Easton, Pa 18042
215-253-6261, Ext. 380

"NO LATER THAN FRIDAY SEPTEMBER 24, 1982"
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August 18, 1983

Ms. Judy Thedford ol
Federal Election ca-niasian
Washington, D.C. 20463 :

Re: MUR 1524
Dear Ms. Thedford:

This will confirm our td dphencv onversation of thia dato in
which I asked that we be allowed one additional week, Lo
until September 2, 1983, to rolpond to thn eulnilnion's no— [
tice of July 21. : ; Sl Al T

Our General Counsel returns to the office on August 22 after
a two week absence, and I now find I must be out of the of-
fice August 22 through August 24. Under these circumstances,
it would be extremely difficult to review our position and
have our response reach you by August 26. :

Your cooperation in granting this extension will be very much
appreciated.

Sincerely your

Goebelbecker




° @

IZER h 238 EAST 42nd STREET, NEW YORK, N.Y 10017

Ms. Judy Thedforq
Federal Flection Commission
Washington, D.C. 20463
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unot ce thnt reasen to believo wns found_"'
Inc. violat.dﬂthg_nct;
The ottiea ) G.nernl counseI has tevilwnd youx

i est
grants you thie additional time. Therefore, your reapanti'is due
by Friday, August ‘26, 1983.

If you have any questiona, please contact Judy Thedford at
(202) 523-4529.

Sincerely,

Asslstant General Counsel
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Lee Ann Blliott gl AT
Vice Chairman . bR
Federal Election eennislion

1325 "K' strﬂﬁt, No w. {iEs
Washington, D. C. 20463

RE: MUR 1524
Dear Ms. Elliott:

I am in receipt of your letter of July 21, 1983. 1I
trust that your office has reviewed the affmdavzt of Jerome
Kindrachuk, Treasurer of the Don Ritter for Congress Committee,
which was forwarded to the Federal Election Commission by my
letter of February 28, 1983.

As indicated in that affidavit, a request for assistance
in recruiting volunteers was made by Congressman Ritter to an
individual who was an employee of Pfizer. It was similiar to
many other requests made to numerous individuals during the
course of the campaign for assistance in recruiting volunteers.
It contained no suggestion whatsoever that corporate postage
or other resources be used. The committee was completely
unaware that any corporate resources were employed for the
benefit of the campaign until such time as we received a copy
of the complaint. The Don Ritter for Congress Committee
never "accepted" any corporate contributions. The committee
was completely unaware of, and took no action to accept any,
corporate contributions.




JJE,IIl:ekp

cc: The Honorable Don R
Mr. Jerome Kindrach




BUTZ, HUDDERS & TALLMAN

v 740 HAMILTON MALL

h‘ ALLENTOWN, PENNSYLVANIA 18101-2488

o

Lee Ann Elliott

Vice Chairman

FEDERAL ELECTION COMMISSION
1325 "X" Street

Washington, D. C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED




William G. Malkames, Baq.
509 Linden Street - :
Allentown, Penncylvania 18101

3 Re::'MUR 15?4.'
Dear Mr. Malkames:

On February 15, 1983, the Commission notified your client,
Berger and Company;, Inc, of a complaint alleging that it had
violated certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on July 19, 1983, determined that on the
basis of the information in the complaint and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by
Berger and Company, Inc. Accordingly, the Commission closed its
file in this matter as it pertains to your client. This matter
will become a part of the public record within 30 days after the
file has been closed with respect to all respondents. The
Commission reminds you that the confidentiality provisions of
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect
until the entire matter is closed. The Commission will notify
you when the entire file has been closed.
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Sincerely,

s N. Steele

Associate General Counsel
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William G. Malkamea, Bsq.
509 Linden Street :
Allentown, Pennsylvania 18101

Re: MUR 1524
Dear Mr. Malkames: |

On February 15, 1983, the Commission notified your client,
Berger and Company, Inc, of a complaint alleging that it had
violated certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on , 1983, determined that on the
basis of the information in the complaint and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by
Berger and Company, Inc. Accordingly, the Commission closed its
file in this matter as it pertains to your client. This matter
will become a part of the public record within 30 days after the
file has been closed with respect to all respondents. The
Commission reminds you that the confidentiality provxs1ons of
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect
until the entire matter is closed. The Commission will notify
you when the entire file has been closed.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel
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Larry Barkan
47 South Fourteenth Street
Allentown, Pennsylvania - 18;

Q8b¢f$0§}15§1j
Dear Mr. Barkan: G

On February 15, 1983, the Commission notified you of a
complaint alleging that you had violated certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on_July, 19, 1983, determined that on the
basis of the information in the complaint and information
provided by you there is no reason to believe that a violation of
any statute within its jurisdiction has been committed.,
Accordingly, the Commission closed its file in this matter as it
pertains to you. This matter will become a part of the public
record within 30 days after the file has been closed with respect
to all respondents. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

Sincerely,

| Charles N. Steele

Associate General Counsel
r
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CERTIFIED MAIL
RETURN RECELP

Larry Barkan '
47 South Fourteenth Street
Allentown, Pennsylvania 18102

Dear Mr. Barkan:

On February 15, 1983, the COmmissien notified you of a
complaint alleging that you had violated certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on M 1983. determined that on the
basis of the information in the complaint and information
provided by you there is no reason to believe that a violation of
any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter as it
pertains to you. This matter will become a part of the public
record within 30 days after the file has been closed with respect
to all respondents. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

Sincerely,

Charles N, Steele
General Counsel

Kenneth A, Gross
Associate General Counsel
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J. Jackson Eaton, III
Butz, Hudders & Tallman
740 Bamilton Mall

_Allentown, Pennsylvania 1810192438:

ﬁg m 1524
Dear Mr. Eaton: eyl '

On February 16, 1983, the Conniiaion notified your client,
the Don Ritter For Congress Committee, of a complaint alleging
that it had violated certain sectionu of the Federal Election
Campaign Act of 1971, as amended.

The Commission, on July 19, 1983, determined that on the
basis of the information in the complaint and information
provided by you, there is no reason to believe that a violation
of the § 434(b) (5) (A) has been committed and reason to believe
the Don Ritter For Congress Committee violated 2 U.S.C.

§ 441b(a). Specifically, it appears that the Don Ritter For

Congress Committee may have accepted a corporate contribution

from Pfizer, Inc. in connection with the Committee's tequest to

gfizer, Inc. for volunteers to canvass Congressman Ritter's
strict.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please file any such response within ten days of your receipt of
this notification.




public.

1f you havq nny questions, please cont&ct Judy Thedtotd, at
(202)523-4529. L \ : TR :
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J..Jackson Eaton.;~-*
But:, Hudders s‘r:

' tho conninsion nbﬁitied xour client,
the Don Ritter Por Congress Committee, of a complaint alleging
that it had violated certain scctions of the rederal Blection
Campaign Act of 1971, as ‘amended.

The Commission, on ¢ 1983, deteruined that on the
basis of the information in the complaint and information
provided by you, there is no reason to believe that a violation
of the § 434(b) (5) (A) has been committed and reason to believe
the Don Ritter For Congress Committee violated 2 U.S.C.

§ 441b(a). Specifically, it appears that the Don Ritter For

Congress Committee may have accepted a corporate contribution

from Pfizer, Inc. in connection with the Committee's tequest to

gfizei, Inc. for volunteers to canvass Congressman Ritter's
strict.
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You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please file any such response within ten days of your receipt of
this notification.




"U.8.C. g (B) and l 437g(a 12 (A \less you nntl!
the cOmlzsiong n’w:’igh)wg that youqlslzh the Lnttor to bo made y
public. , ;
If you: havc any queationa, pleaae contact Judy Thedford, at
(202)523-‘529. .

Sincerely,

Enclosures
Procedures

o~
«
«
v
n
T
o
T
=
<

/4/ @




™M
o
(T el
<
wn
<«
o
T
c
-r

83

- New York, New York 166i7"‘

William J. Goebelbecker

Senior Trade Regulation CQunlel
Pfizer, Inc.

235 East 42nd St:eet

Re: MUR 1524
Dear Mr. Goebelbecke:-'

On February 14, 1983, the COmmission notified your clients,
Erick Sweet and Pfizer, Inc., of a complaint alleging that they
had violated certain section of the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint was
forwarded to you at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
July 19, 1983, determined that there is reason to believe that
Pfizer, Inc. v1olated 2 U.S.C. § 441b(a), a provision of the Act.
Specifically, it apfears that if the letter prepared by Mr. Sweet
is viewed as a partisan communication, it may have been sent to
employees who do not qualify as stockholders, administrative and
executive personnel and families. Furthermore, the Commission
has concluded that for activity to be considered "individual
volunteer activity" defined by 11 C.F.R. § 114.9, the impetus for
the activity must originate with the employees involved. 1In this
matter, it appears that the impetus for the activity was
suggested by Pfizer, Inc. through the direction of Dr. Barr.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please file any such response within ten days of your receipt of
this notification. r




: <
o
% «
-
-
(e
T
(w=)
-
<

2 u.s,c.”i 37 ) l)(B) and S 437 ( )(12)(&) unless you noti!y‘

the COmmissionyin writing that you wish the matter to be made

public. o

b $ 4 you have any queutions, please contaet Judy Thedford, at
(202)523-4529.

sindgrely,

)¢ Ann zlliott
V!c. chuixnua

Enclosures
Procedures




m
(-
-
T
n
<
o
T
c

a

CERTIFIED MAIL G
RETURN RECEIPT REQUESTED

William J. Goebelbecker

Senior Trade Regulation Counsel
Pfizer, Inc.

235 East 42nd Street

New York, New York 10017

Dear Mr. Goebelbecker:

On February 14, 1983, the Commission notified your clients,
Erick Sweet and Pfizer, Inc., of a complaint alleging that they
had violated certain section of the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint was
forwarded to you at that time.

Upon further review of the allegations contained in the

complaint and information supplied by you, the Commission, on
» 1983, determined that there is reason to believe that

Pfizer, Inc. violated 2 U.S.C. § 441lb(a), a provision of the Act.
Specifically, it appears that if the letter prepared by Mr. Sweet
is viewed as a partisan communication, it may have been sent to
employees who do not qualify as stockholders, administrative and
executive personnel and families. Furthermore, the Commission
has concluded that for activity to be considered "individual
volunteer activity” defined by 11 C.F.R. § 114.9, the impetus for
the activity must originate with the employees involved. 1In this
matter, it appears that the impetus for the activity was
suggested by Pfizer, Inc. through the direction of Dr. Barr.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please file any such response within ten days of your receipt of
this notification.
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next couplf,nct

‘noted on page 2, patagraph 20 thc enclosed procedutes.

Thic mlttet will remain contldential in aceordancc with

2 U.5.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify -

the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Judy Thedford, at
(202)523-4529.

Sincerely,

Enclosures
Procedures

/1/6’3
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rixﬂm"reasmtobelievatmnmnittarﬁm“
cmgreu Camittee violated 2 U.S.C. §434(b) (5) @).

Fhﬂm:easmtobelievenergeruﬂcmpany Inc.
violated the Act.

PirdmreasmhobehevelarryBarkanviolatedthe
Act.

4. Find reason to believe Pfizer, Inc. violated 2 U.S.C.
§441b(a).

S. Find reason to believe the Don Ritter for Congress
Camnittee violated 2 U.S.C. §441b(a).

6. Send the letter attached to the General Counsel's
report dated July 8, 1983.

Cammissioners Harris, McDonald, McGarry, and Reiche wvoted affirmatively
for the decision; Camissioners Aikens and Elliott dissented.

Attest:

2-/9- &3 )774(7@«.1«)@/
Date Marjorie W. Emmons

Secretary of the Camission




as 1nd:lcat.d by the nam(s) checked:

Commissioner Aikens
Commissioner Elliott

Commissioner Harris

Commissioner McDonald
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Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, July 19, 1983.
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JULY 11, 1983
OBJECTION - HMR 1524 Genaral COunsel's
Report signed July 8, 1983
The dbovgéhnﬁbd document was circulated to the
Commission on Monday, July 11, 1983 at 11:00.

Objections have been received from the Commissioners

as indicatedfﬁy £he name (s) checked:

Commissioner Aikens
cqmmissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, July 19, 1983.
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‘oftice
otfice ot Genexal COunscl_
July 8, 1383

The attached is submttted as an Agendt‘dacunmnt

for the Commission Meeting of

OpenHSebéion

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote
Sensitive
Non-Sensitive

Compliance
Audit Matters
24 Hour No Objection

Sensitive
Non-Sensitive

Litigation
Closed MUR Letters
Information

Sensitive
Non-Sensitive -

Status Sheets

p— p— p— — g — pr— p—

Advisory Opinions

Other (see distribution
Other below)
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GENERAL COUNSEL'S REPORT

TI. BUHHRRY OP ALLEGATIONS

Oon Febtuary 7, 1983, Richard Orloski fil.d a aalplaint with
the Commission alleging that the Don Ritter xor_cdngress

'c°nuittee (*Ritter Committee") violated 2 U;Q;c.;f 434(b) and

§ 441b(a).

The alleged 2 U.S.C. § 434(b) violation centers around
expenditures made by the Ritter Committee to Berger and Company,
Inc. ("Berger"). 1In performing campaign services for the Ritter
Committee, Berger hired and paid various vendors. None of the
expenditures to the vendors were itemized by the Ritter Committee
on its disclosure reports. Instead, the Ritter Committee just
reported the expenditures made to Berger. Orloski states that
this action bypasses the requirements of the Act and does not
allow the public the opportunity to see how a campaign committee
is spending its money. Orloski also claims that the bulk
payments to ﬁerger were used to hide a "dirty tricks operation."

This operation involved Larry Barkan, who supposedly was hired by




corpo:ate n-kin& mtti "t:lon’totbe

meter and materials vhich were used 1n malling a flycr_to
individuals in the 15th congressional diltxict. Tholetwho
:eceived the flyer were asked to assitt in. Rittct's re—election.
Orloski also alleges that a Pfizer employee, Erick Sweet, vas
authorized to spend corporate time on this project and that the
project was in coordination with the Ritter COmnittee.

Letters were sent to the individuals named in the complaint
notifying them of the filing of the complaint. Responses have
been received from the Ritter Committee, Berger, Larry Barkan,

Pfizer, Inc., and Erick W. Sweet.
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II. LEGAL AND FACTUAL ANALYSIS
Reporting Violation

The reporting violation deals with payments made by a
political committee to an advertising and public relations firm.
The political committee, the Ritter Committee, reported its
payments to the public relations firm, Berger and Company, Inc.,
on its disclosure reports. The complainant alleges that such
reporting is inadequate as it does not disclose how the money was

ultimately spent or who ultimately provided the service. The
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2 U. .C. 5 434(b)(5)(h) and 11 C.l.l. 3 104.3(b)(4)(1)
delcribe the iteni:ntioh ot dishur-en.ntn by authorized
'_tteet.: specifiellly, the roportinq conmittee is requlrod to

rraport the name and addre-o of each person to whom an expenditure

is made in an aggregate amount ‘of $200 vithin a calendar year,

;rhe date, amount and purpose of the operating expenditure muat

a;so be reported. 1l c.r.n. ] 104.3(b)(4)(1)(h) defines
"purpose” as a:

brief statement or description of why the
disbursement was made. Examples of
statements or descriptions which meet the
requirements of 11 C.F.R. § 104.3(b) (4)
include the following: dinner expenses,
media, salary, polling, travel, party fees,
phone banks, travel expenses, travel expense
reimbursement and catering costs. However,
statements or descriptions such as "advance",
"election day expenses”, "other expenses”,
"expenses®”, "expense reimbursement”,
"miscellaneous” "outside services", "get-out-
the-vote”, and "voter registration® would not
meet the requirements....

In reply to its receipt of the complaint, Berger and
Company, Inc. states that all advertising and professional
services provided to the Ritter Committee account were itemized
category by category and line by line in detailed invoices
delivered to the treasurer of the Ritter Committee. Berger also
states that services provided to the Ritter Committee were

performed in a manner that would apply to any client.
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Z:Lhil undetstanding of ugyhénn‘cnl ”to thu

bandbook, the Ritter cu-pittoe‘wds'to _ port th."pagnents to’

‘Berger as they were nadc.

The Ritter cOnnlttce :epo:ta disclose pnynents to Berger and

‘Company, Inc. totallinq 867,45? 68. The puynnntl are reported

for media consulting, nodia.expenses, meﬁla,aervices. and_:adio.
These description statements meet the réqult:nenﬁs set forth in
11 C.F.R. § 104.3(b) (4) (i) (A). As the evidence indicates,
payments were made by thé Ritter Committee to Berger, not to the
individual media vendors identified in the complaint. Neither
the Act nor the Regulations require further break down in the
reporting of expenditures. Therefore, the Office of General
Counsel recommends finding no reason to believe that the Ritter
Committee violated 2 U.S.C. § 434(b) (5) (7).

The complainant also alleges that the "bulk payments" made
by the Ritter Committee to Berger and Company were used to fund a
"dirty tricks operation." Specifically, Mr. Orloski claims that
Larry Barkan was hired by the Ritter Committee to take
"unflattering” photographs of Mr. Orloski and that no
expenditures were reported as being made to him., Mr. Barkan

filed a response in reply to the filing of the complaint. He
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COnnittoe.» All of Lgt,‘

-éeréai ana:éeﬁpani.“,'-'
any dirty tricks operation.

- As previously noted, the Ritter counittee roported its
payments (1nc1uding the money which ulttnutely : nt‘to Lar:y
Barkan for photographic lervices) to Berger and COnpany which vas
in compliance with the Act.

Illegal Corporate Contribution :

Richard Orloski's second allegation'concq:ns a mailing made
by Pfizer, Inc. Enclosed with the complaint was a copy of a
letter and an envelope. The letter signed by Erick Sweet
requested volunteers to join the "Pfizer/Ritter 'Winning Team.'"
The envelope was enclosed as proof of the use of corporate
materials and a postage meter. Orloski states that Erick Sweet
spent corporate time to prepare and gather the mailing list names
and that the mailing was done in coordination with the Ritter
Committee. It is alleged that this activity constitutes an
illegal corporate in-kind contribution prohibited by 2 U.S.C.

§ 441b.

Both Pfizer and Erick Sweet responded to the allegation,

The Pfizer response raises two defenses. The first defense is

that the activity is a legal partisan communication defined in




<
c
Y o
T
n
T
o
o i
==

8

_c.r n. s 114.3.,_ The smnd'a ,
1so ‘be considered 1nd1vidual?;ctivAty hy dnpluzv
1 C.F.R. § 114.9.

T"Vaéagtisan cQ!gnnigatiQns

11 C.F.R. § 114.3(a) states:

A corporation may make partisan
communications in connection with a Federal
election to its stockholders and executive or
administrative personnel and their families.

11 C.F.R. § 114.3(b) requires that expenditures for p&kt{san
communications which expressly advocate the election ofva ciéatiy
identified candidate be reported to the Commission if thg costs
exceed $2,000 per election.

11 C.F.R. § 114.3(c) further describes the manner in which
partisan communications may be made. Printed material may be
distributed to corporate stockholders and executive or
administrative personnel and their families provided:

1) that the material is produced at the expense of the
corporation or the separate segregated fund; and,

2) that the material constitutes a communication of the
corporation and is not a reproduction, in whole or part, of any
campaign materials of the candidate.

Pfizer's response indicates that the mailing was done in
response to a request from Congressman Ritter for volunteers.
Specifically, Congressman Ritter phoned Dr. James Barr, Director

of Research at the Easton facility, asking for volunteers to

canvass the Congressman's district. Dr. Barr subsequently
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and nailod it to appteuinltaly laowpoople at tho Balton flciliey.,“
The Pfiser :clponae 1ndieatos thut ehe 180 pcople consisted of y B
retirees (clainnd to ho ltockholdcrs at the time of mailinq): 100
staff personnel (claiand5to be‘gxempt employees under the Fair
Labor Standards Act and fall within the definition of executive
and administrative ﬁgtionnel),qndv73'reseat€h‘and laboratoéy,«
techniciins (dlatned to fall within the déflpition of ekeeutiﬁe
and administrative personnel). Pfizer also states that most.if
not all of these individuals are stockholders. Also, Pfizer
states that the mailing expenses were well below the $2,000
threshold for reporting such activity to the Commission.

The primary issue is whether the partisan communication was
sent to a class of people outside the corporation's stockholders
and executive or administrative personnel and families (See 11
C.F.R. § 114.3(a). Pfizer claims that further "investigation
would show that, at the very least, a vast majority of the
employees were stockholders ... when the letters were sent out."
In support of the argument Pfizer notes its company program (i.e.
stock option plans, investment plans, employee stock ownership
plan) through which employees would be "stockholders."™ However,
the Commission has not reached a decision as to whether employees
under ESOP's are stockholders for purposes of the Act and

Regulations. See Separate Opinion to A.O0. 1977-49.
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part, of any Ritter campaign materiala;“1f 

‘Volunteer Activitx

Alternately, Pfizer arguea that tha” atliﬁg'couldchiadzba~
considered volunteer activity petuittad undar 11 C.F. R.,i
§ 114.9(a). 11 C.F.R. § 114 9(a) allows stockholdars and
corporate employees, ... to make occaaionll, 1solated, or
incidential use of the corporate facilitias‘for individual
volunteer activity in connection with a Federal election provided
the corporation is reimbursed to the extent that the overhead or
operating costs of the corporation are increased. Sections (i)
and (iii) of this same regulation define "occasional, isolated
and incidential use" as follows:
(i) When used by employees during working

hours, an amount of activity during any

particular work period which does not prevent

the employee from completing the normal

amount of work which that employee usually

carries out during such work period; or

(iii) Any such activity which does not

exceed one hour per week or four hours per

month, regardless of whether the activity is

undertaken during or after normal working

hours, shall be considered as occasional,

isolated, or incidential use of the corporate
facilities.
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tour employecs, and tho onployacs :ocently rot-bursod the
‘for the cost o! the st“‘ionery and postagc.. !rlck auoct ' w
submitted an atfidavit lttelting to the facts mentioned abov..;*v~*'

In other natters before the Comnission (MUR 1314 and pu 92),
the cOnmission has reviewcd cettain activity to deteruine 1£ the
activity conagituted,'individual vpluntee: activity® under
11 C.F.R. § 114.9. In those matters the Commission adopted the
standard that in order fon activity to constitute 'individual
volunteer activity"the impetus for the activity ‘must o:iginate-
with the employees. As the facts show, Congressman Ritter
contacted Dr. Barr, Director of Research at the Easton facility
of Pfizer, Inc., who then contacted Erick Sweet, who is the
Research Personnel Manager at the Easton facility, who then
performed the activity. This calls into question whether the
activity of Mr. Sweet was really "individual volunteer activity"”
or was suggested by Pfizer, Inc. through the direction of Dr.
Barr.

Conclusion

The Office of General Counsel recommends finding reason to
believe that Pfizer, Inc. and Don Ritter for Congress violated
2 U.S.C. § 441b(a). The recommendation of reason to believe is
being made in order to further investigate to whom the letter was
sent and whether these individuals qualify as "stockholders,

administrators, or executive personnel and families”. Further,
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contribution,
III. RBCONNBNDATIONB
1) Pind no rcaian}toiboltov 1 tte
Committee violated 2 d.s c. s 434(b 1(5) (L ‘.f- ;
2) Find no realon to believo Bttget lnd Cdlplny, Inc.
violated the Act., R ) g _ ﬂ
3) Find no reaﬁon to be11i§E £atty Barkan violated the Act.
4) Find reason to believe Pflzer, Inc. violated 2 U.S.C.
§ 441b(a).
5) Find reason to belive the Don Ritter For Congress
Committee violated 2 U.S.C. § 441b(a).
6) Send the attached letter.

Charles N.Steele
General Counsel

e/

Date Kenneth A. Gross
Associate General COunsel

Attachments

e Eaton Response
II. Berger Response
III. Barhan Response
Iv. Pfizer Response
V. Letters




iy Please be advised t it I' tepuun the Don Ritter for

congress Committee and am in receipt of your letter of February
¥ Y10, 1983, along with the eomplaint filed by Mr. Richard Orloski.

= Enclosed is the sworn affidavit of Jerome Kindrachuk,

W Treasurer of the Don Ritter for Congress Committee which responds
to the allegations of Mr. Orloski. The charges of violations of
law are unfounded as the response will show.

b If there is any further information you require, please
o advise us.

TON, III

JJE,IXII:plp
enclosure

FEDERAL EXPRESS




P : _ . % ¢ e;lled e FEC
; iine: the mannex : i jditur-s. My nnﬂar
standing from that eonvexntzm and .!m tﬁe handbook published
by the FEC was that payments to advertising and public relations
firms were to be rep@rteﬂ to the PEC as made, and the cGnmittse 3
has done so0.
The Don Ritter for COngress CONMittec at no time hired
or made any payments to Mr. Larry Barkan as indicated in the
Orloski letter. It is our understanding that he was engaged by
Berger and Company, which company was responsible for providing
media services to the Committee.-

With regard to the Pfizer Company matter, neither the
Committee or 'the Congressman requested the mailing described nor
was anyone on the Committee aware of the content of the mailing
or that it in fact had taken place. By telephone conversation,

w Congressman Ritter did request an individual who as an employee
of Pfizer to assist in the campaign in recruiting volunteers.
There was no suggestion of a mailing and there was never any
request by the Committee or offer by any person that corporate
postage or other resources be used in this matter. We specifically
deny that this mailing was used for or resulted in any fund-
raising.

The Committee sincerely regrets the Pfizer incindent.
But it was one over which the Committee had no control and did

not request. _
)ﬁzs;aﬁch‘éZLJZ:_,

JeYome Kindrachuk, Treasurer
Ritter for Congress Committee
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Jerome Kindrachuk, being duly sworn according to law, deposes
and says that he is Treasurer of the Don Ritter for Congress Committee
and that as such is authorized to make this affidavit in its behalf
and that the facts set forth above are true and correct to the best

of his knowledge, information and belief.

Jexope Kindrachuk

Sworn to W subscribed before
me this 2 day of February,.198

Allertown, Lﬂl‘ *h.C'ﬂ :‘. e
My Commission Exgives ipnit 2, 1954




Atuntion:

Dear Ms. Thedford:

¢

Mi.éha_ol C. Keenan
Executive Vice President

MCK:sr

Enclosures

B&BBuilding ® 546 Hamilton Street © Post Office Box 1111 © Allentown. Pennsylvania 18105 © 215-435-9687
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. Pederal Election mmiauon'
hmm, DC . 20463

This letter will serve to acknowledge notification of & W
.received February 7, 1983 by the Federal Election Commission from om e
Richard J. Orloski which alleges that Berger and Company may have
violated certain sections of the Federal Election Campaign Act of :
1971, as amended. Your letter to us dated February 10, with enelom'os,

is noted.

Expenditures made Ior advertising and professional services
provided by Berger and Company, Inc., with respect to the Don ltl.tter
for Congress Committee account were itemized categery by category and
line by line in detsiled Berger and Company invoices delivered to the
Treasurer of the Committee, Jerome Kindrachuk, CPA, in accordance’ with
accepted accounting procedures prescribed bty our own Certified Public
Accounting counsel.

Services to the Committee were rendered in a manner that
would apply to any client, whether institutional, corporate,
charitable, or individual, who may engage our firm for professional
services including advertising, public relations, market research,
media evaluations and recommendations, media placement, art and
production, et al. Berger and Company did not function as a political
action comnittee, as alleged.

Complainant's allegation that Berger and Company employed
"the mechanism™ ... ™0 launder these expenditures" ... "for the
dirty tricks operation" constitutes a defamatory and unwarranted
reflection on the integrity and reputation of our firm.

e
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Michael C. Keenan
Executive Vice President
”

/

B& l'Buﬂc‘hng ® 546 Hamilton Street ® Post Office Box 1111 * Allentown. Pennsylvania 18105 © 215-435-0687 O




I am a profusianal photcguphe:. x ahvu hun engagtd
from time to time by Berger & cmpany ta pcrform protlevui.mal

services related to their vg;;ious _accpunt's‘.' In this fashion

during the past year I perfotmed_ photogréphic servibe‘g for
Berger & Company with regard ﬁo its cljia’nt._-,the Don Ritter
for Congress committee and his family; 'rhis" work involved
photographing Ritter, volunteers. .en.i.or citizm, and
publzc uvents at which many candidates appoared.

All my services were invoiced to Berger & Company and all

paymerits were make to me by check of Be'rggr -and Coﬁpany.

’
»,

Yourg, truly,
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Kenneth A, Grosa, Elq, :
Associate General Counse
Federal Election Commi
1325 K Street, N.W.
washington, D.C. 20463

Re: MUR 1524

This letter is in recpo' i - - et ' !
1983, one addressed to our COMpany and the other to Mr. Erick W,
Sweet at our Easton, Pennsylvania location. Mr. Sweet has
"authorized me to represent him in this matter, as has Pfizer
Inc., and enclosed are Statements of Designation of Counsel
executed by both parties. Also enclosed is an affidavit
executed by Mr. Sweet. ' - ’

Richard Orloski was the candidate who unsuccessfully attempted
in November, 1982 to unseat the incumbent Congressman, Donald
Ritter, in the Fifteenth District of Pennsylvania. Mr.
Orloski's allegations as to Pfizer's role in that election,
which begin on the third page of his letter to the Commission
dated January 31, 1983, are inaccurate in a number of respects,
and his conclusion that the corporation made illegal in-kind
contributions is not supported by the facts.

The.ovants‘as they occnrred are set forth below for your con-
sideration. 1In mid-September, 1982, Dr. James Barr, Director
of Research at our Easton location, received a telephone call

"fro-’Canressnan Ritter asking whether any Pfizer white collar

employees or their families might wish to volunteer to help
canvass the district on Mr. Ritter's behalf.. Because the
number of persons to be contacted was so high, direct personal

At srterr |V |
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.placod them in envelopes.

Company's postage meter and dopositod thol in ‘the naiI'

A total of four affirmative responses were received aa a
result of this mailing. The names and telephone numbers of
the volunteers were given by phone to Congressman Ritter's.
campaign office, but to our knowledge none of the pcrsona uls
ever contacted or asked to assist in any manner. At no time
did any of the Pfizer personnel involved in this incident ask’
these volunteers, or any of the other persons to whom the. let-
ter was mailed, to contribute funds to Mr. Ritter's cangaiqn.

It is the corporation's policy to keep its employees infornod
on legislative and political matters, and to encouragé ‘them to
participate in the political process by voting and assisting
in the election of candidates that they favor. It goes without
saying, of course, that the Company makes every effort to as-
sure its activities are conducted in accordance with federal,
state and local laws, and our employees similarly intend to
comply with all legal requirements. If employees propose to
undertake any activities on behalf of the Company, as opposed
to individual volunteer work, we expect them to check in
advance with our New York headquarters. The several employees
who participated in this mailing regarded it as a volunteer
effort on their part. not requiring any corporate approval or
guidance.

Our review indicates that these activities did not represent
a violation of the federal election laws. The mailing de-
scribed above can be regarded as a partisan communication
permitted under 2 USC 441b.(b)(2)(A) or, in the alternative,
it can be considered employee volunteer activities allowed
under 11 CFR 114.9(a).




personncl caﬁpo
were far less than
not apply.

111ng uas sen 'to app:oxiuatdly
Aon wcr- Fti' , -d h‘uh

the COmmission‘s definition of nxteutive or administr 1v-
personnel; and to 73 research and laboratory techniatans
lected because of their scientific or technical statusi,:
believe this latter group also meets the Commission'

tion of executive or administrative personnel. The scigntific-
knowledge required by the scientific and technical personnel
is of an advanced type beyond the high school level in the
field of the physical or biological sciences; approximately
two-thirds have associate or bachelor of science degrees, and
a number of others are working toward such degrees. They
perform various routine and non-routine chemical and physical
evaluations of new processes, materials and finished products. -
This requires a variety of calculations, interpretations of
data, and a knowledge of both testing and calculating equip-
ment. These research and laboratory technicians are paid on a
.salary basis, with pay ranging between $330 and $637 per week.

Beyond this, we believe that virtually all employees to whom
the mailing wvas sent are Pfizer stockholders as the result of
ﬁtheir4participation in one or more programs offered by the
"Company.” The corporation has a stock option plan under which
»options<to purchase Pfizer stock are offered to all employees.
Our Company also provides a Savings Plan which is available to
all employees as soon as they join the Company. There are
three investment choices for the individual, one of which is

»
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,"onployoos ‘were stock!
& ters were sent out

‘In sumnary, tho tling, if attributod to th04Conpuny. éﬁu D
‘considered a partisan communication directed solely to -toc

holders and their families (including retirees and present em-
ployees), or to retiree stockholders and to executive or admin-
istrative employees. As such, the mailing was completely in ;
accordance with 2 USC 441b. (b)(2)(A) and 11 CFR 114 3.

Volunteer Acgivities

In the alternate, however, the mailing -and’ surrounding cvonts
can be considered volunteer activities permitted under 11 CFR
114.9(a). Under this provision an employee of a corporation

is allowed to make occasional, isolated or incidental use of
his employer's facilities for his individual volunteer: activity
in connection with a federal election. He is required to
reimburse the corporation to the extent that the overhead or
operating costs of the corporation are increased. "Occasional,
isolated or incidental use" is defined generally to mean an
amount of activity during any particular work period which does
not prevent the employee from completing the normal amount of
work he would usually carry out during the work period, but in
any event activity which does not exceed one hour per week or
four hours per month is considered as occasional, isolated or
incidental. An employee who makes more than occasional, iso-
lated or incidental use of a corporation's facilities is re-
quired to reimburse the corporation for the normal and usual
charge.

In the instant case, the individuals®' volunteer activities in
no way interfered with their performing their normal assign-
ments. The four employees involved in the drafting, typing,
duplicating and mailing of the letter, and the subsequent
receipt of responses, spent no more than'?our man-hours over




miunm pntt:l an communi '
‘have reimbursed the cmrany !o: t.ho
of tho stntionory and poatho. ot

In conclusion, we believe the challnngcd -niling can hlliﬂl i'kvﬁﬂv

fied as either a lawful partisan communication, or as per
mitted voluntary employee activities simply requiring toiipk A
bursement to the Company of the nominal costs incurred. The
employees involved have been made aware of the importance of
obtaining prior review of such activities by our corporate
headquarters, and we plan to remind our employees at all lo-
cations of the necessity of their scrupulous attention to tho‘
legal requirements of all campaign~related endeavors. We

certainly see no reason for any additional action by tho
Commission.

Please let us know if you have questions concerning this
matter.

Very truly yours,

WJG/rg

Enclosures




Arthurs Court, lluarceh. A" 18064

'ﬂ-tetnz duly vorn.
L ol o Fron Harch, 1981 to‘ the pr cent date 'I”hiié Seéh”kelearch
‘rreroonnel Hnnaget at thg Ba.ton, ?ennn : : s 111:1 of Pfizet Ine.

2. In mid-September, 1982, 0 wa,,a'ked by Dr. James Bart, Ditector of
WResearch at the same location, if I would help enlist Pfizer volunteers to
Ocanvass the Easton area on behalf of the incumbent Congressman, Donald
JRitter. '

(=

-
clr:munber: of employees and retired employees of the Easton facility. I asked my

38 I drafted a letter, dated September 20, 1982, to be mailed to a

secretary to type and duplicate the letter and place the copies in envelopes.
The letters were brought to a clerk at the same facilitj who fed them through
the Pfizer postage meter and placed them in the U.S. mail.

4. I selected the persons to whom the';etter was to bg mailed. To
the best of mny knowledge the letter was nailed't: approximately 173 employees
regarded as executive and administrative and profeciional personnel, and to
seven retired employees. No record was maintained as to which persons were

sent the letter.




of February, 1983.

Notary Pubiic
Nortisrrpton Cou
Wmmﬂplmmm wes /

Netsry Public, Esstofi,
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William J. Goebelbecker

Senior Trade Regulation Counsel
Pfizer, Inc.

235 East 42nd Street

New York, New York 10017

Re: MUR 1524
Dear Mr. Goebelbecker:

On February 14, 1983, the cOmmission nutified your clients,
Erick Sweet and Pfize:, Inc., of a complaint alleging that they
had violated certain section of the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint was
forwarded to you at that time.

Upon further review of the allegations contained in the

complaint and information supplied by you, the Commission, on
» 1983, determined that there is reason to believe that

Pfizer, Inc. violated 2 U.S.C. § 44lb(a), a provision of the Act.
Specifically, it appears that if the letter prepared by Mr. Sweet
is viewed as a partisan communication, it may have been sent to
employees who do not qualify as stockholders, administrative and
executive personnel and families. Furthermore, the Commission
has concluded that for activity to be considered "individual
volunteer activity" defined by 11 C.F.R., § 114.9, the impetus for
the activity must originate with the employees involved. 1In this
matter, it appears that the impetus for the activity was
suggested by Pfizer, Inc. through the direction of Dr., Barr.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please file any such response within ten days of your receipt of
this notification.

_
2




 U.8. 37g(a) (4) (B) and § 437g(a)(12) (A) unless you notify
the Eommission in writ-ng that you wish..he matter to be,made

1f you have any questions, please contact Judy Thedford, at
(202)523-4529. | A

snfxcerely;

Enclosures
Procedures
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Larry Barkan : g
47 South Fourteenth Street
Allentown, Pennsylvania 18102

~Re: MUR 1524
Dear Mr. Barkan: ¢ A4,

On February 15, 1983, the Commission notified you of a
complaint alleging that you had violated certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on o, 1983, determined that on the
basis of the information in the complaint and information
provided by you there is no reason to believe that a violation of
any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter as it
pertains to you. This matter will become a part of the public
record within 30 days after the file has been closed with respect
to all respondents. The Commission reminds you that the
confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

Sincerely,

" Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel
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CERTIFIED MAIL

Wwilliam G. Malkames, Esq.
509 Linden Street = AL SR
Allentown, Pennsylvania 18101

'Re: MUR 1524
Dear Mr. Malkames: ' T3

On February 15, 1983, the COﬁmission,hﬁtified,yout client,
Berger and Company,.Inc¢, of a complaint alleging that it had
violated certain sections of the Federal Election Campaign Act of

1971, as amended.

The Commission, on , 1983, determined that on the
basis of the information in the complaint and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed by
Berger and Company, Inc. Accordingly, the Commission closed its
file in this matter as it pertains to your client. This matter
will become a part of the public record within 30 days after the
file has been closed with respect to all respondents. The
Commission reminds you that the confidentiality provisions of
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect
until the entire matter is closed. The Commission will notify
you when the entire file has been closed.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

¥
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J. Jackson Eaton, IZI

Butz, Hudders & Tlllnan

740 Hamilton Mall Jeey
Allentown, Pennsylvcni -1

Dear Mr. Eaton:

On February 16, 1983, the mission notifie yuur client,
the Don Ritter For Congress ( : f a complaint alleging
that it had violated certain sec ons of the red‘ral Election
Campaign Act of 1971, as amnnded.

The Commission, on . 1983, determined that on the
basis of the information in the complaint and information
provided by you, there is no reason to believe that a violation
of the § 434(b) (5) (A) has been committed and reason to believe
the Don Ritter For Congress Committee violated 2 U.S.C.

§ 441b(a). Specifically, it appears that the Don Ritter For

Congress Committee may have accepted a corporate contribution

from Pfizer, Inc. in connection with the Committee's tequest to

gfizer, Inc. for volunteers to canvass Congressman Ritter's
strict.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please file any such response within ten days of your receipt of
this notification.

fV




and g(a) (12) (A) unless. m notm‘

s) |
‘that you wish the matter to be made

J.8,C. § 4379 1!3).
,COMNISlion n wr ting
public. (
1f you have any qucot!ont, pleaue contact Judy !hoaford, at
(202)523-4529. : s | 4l

Sincé;qu.f
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CRARLES srsnnn
MARJORIE W. nuuous/agn savnqg(k:g

MARCH 30, 1983

MUR 1524 -  Pirst General COunsel'
Report dated March 28, ‘1983 sty

The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00,
March 29, 1983.

There were no objections to the First General

Counsel's Report at the time of the deadline.
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SUBJECT: MUR 1524 - m; GC Rpt
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DATE hRD‘TI
BY 0GC TO

COMPLAINT'S NAME: Richard J. Orlsoki

RESPONDENT'S NAME: Don Ritter For Congress, Be:‘,: and
Company, Inc, Larry Barkan,- pfizer, Inc.
Erick Sweet

RELEVANT STATUTE: 2 U.S.C. SS 434(b), 441b(a)
11 C.F.R. § 104.3(b) (4) (1),
INTERNAL REPORTS CHECKED: Don Ritter For Congress

FEDERAL AGENIES CHECKED: N/A

SUMMARY OF ALLEGATIONS

On February 7, 1983, Richard Orloski filed a complaint with
the Commission alleging that the Don Ritter For Congress
Committee ("Ritter Committee") violated 2 U.S.C. § 434 (b) and
§ 44lb(a).

The alleged 2 U.S.C. § 434(b) violation centers around
expenditures made by the Ritter Committee to Berger and Company,
Inc. ("Berger™). 1In performing campaign services for the Ritter
Committee, Berger hired and paid various vendors. None of the

expenditures to the vendors were itemized by the Ritter Committee
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rhls opn:atton involved»natxy larkan, vho suﬁponedly was hited by 1 b

the Rtttor caunitteo ta tako ‘untlattering phatog:aphs of .

lOrloaki.v ,-va”_ , 3‘3, Q;?d

The allngcd 2 U.S.C. ) 4l1b(a) violationu ntexé~ai§ﬁnd:gisi
mailing made by Pfizer Inec. vhleh is alleged t ‘nititﬁte'ah  
illegal corpotlte 1n-k£nd contrtbution to the Ritter CGunittoe.‘
Specifically, Orloskijclatn; that Pfizer furnished a postage ;
meter and materials which were used in mailing a flyer to
individuals in the 15th congressional district. Those who
received the flyer were asked to assist in Ritter's re-election.
Orloski also alleges that a Pfizer employee, Erick Sweet, was
authorized to spend corporate time on this project and that the
project was in coordination with the Ritter Committee.

Letters were sent to the individuals named in the complaint
notifying them of the filing of the complaint. Responses have
been received from the Ritter Committee, Berger, Larry Barkan,

Pfizer, and Erick W. Sweet.




expenditures to

: "‘M"" to li;éV£d¢ e
coordination within the Office of Gene i a o
appropriate r,cmendatlon,win be ‘f!"fﬂﬂh!ﬁ:, Fés;fh‘e c,,m“.
within the next‘tﬁn,gqu§; “f' : g s :

 Charles N, Steele
- General Counsel

Associate General Counsel
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“Michael C. Keenan
Executive Vice President

MCK:srx
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B & BBullding ® 546 Hamilton Street ® Post Office Box 1111 © Allentown, Pennsylvania 18105 ® 215-435-9687
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February 25, 1983

Morll Election (bun:l.omu
Washington, DC 20463

RE: MUR 1524

This letter will serve to acknowledge notification of a complad
received February 7, 1983 by the Federal Election Commission from one
Richard J. Orloski which alleges that Berger and Company may have.
violated certain sections of the Federal Election Cempaign Act of A o
1971, as amended. Your letter to us dated February 10, with mom- yephks
is noted.

Expenditures made for advertising and professional au'v:lces -
provided by Berger and Company, Inc., with respect to the Don Ritter
for Congress Committee acoount were itemized category by category. and
line by line in detailed Berger and Compeny invoices delivered to the
Treasurer of the Committee, Jerome Kindrachuk, CPA, in accordance with

accepted accounting procedures prescribed by our own Certified Public
Accounting counsel.

Services to the Committee were rendered in a manner that
would spply to any client, whether institutional, corporate,
charitable, or individual, who may engage our firm for professional
services including advertising, public relations, market research,
media evaluations and recommendations, media placement, art and
production, et al. Berger and Company did not function as a political
action comnittee, as alleged.

Complainantis allegation that Berger and Company employed
"“the mechanism" ... "to launder these expenditures” ... "for the
dirty tricks operation” constitutes a defamatory and unwarranted
reflection on the integrity and reputation of our firm.

ery t yours,

Michael C., Keenan
Executive Vice President

B & B Building ® 546 Hamilton Street ® Post Office Box 1111 ® Allentown, Pennsylvania 18105 e 215-435-0687




_The ahove-nalnd individual 1: hercby d.llgnated as ny
counuel and is autborizied to :eceive any noti:ications and othe:

connunications from the cOmntlslon and to act on ny behalf botoro

the Commission.
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February 23, 1983

Date 4ignatute

Michael C. Keenan
g Executive Vice President
NAME : e Berger and Company, Inc.
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ADDRESS : 546 Hamilton Street
P. 0. Box 1111
Allentown, PA 18105

!

HOME PHONB; 215/820-9280

BUSINESS PHONE: 215/435-9687
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BERGER and COMPANY, INC. .

Advertising ® Public Relations ® Marketing
B & B Bullding ® 546 Hamilton Street ® Box 1111
Alléftown. Pennsylvania 18105

CERTIFIED
P-376 696 88
" MAIL

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Commission
Washington, DC 20463

Attn: Judith Thedford
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Pebruary 23.?1%33  

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Kenneth A. Grqnl, Bsq..F,
Associate General Counsel
Federal Election co-niition
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1524

This letter is in responoo to. your tvo lcttdrs dated rebrnary 10.
1983, one addressed to our Company and the other to Mr. Erick W.
Sweet at our Easton, Pennsylvania location. Mr. Sweet has
authorized me to represent him in this matter, as has Pfizer
Inc., and enclosed are Statements of Designation of Counsel
executed by both parties. Also enclosed is an affidavit
executed by Mr. Sweet.

Richard Orloski was the candidate who unsuccessfully attempted
in November, 1982 to unseat the incumbent Congressman, Donald
Ritter, in the Fifteenth District of Pennsylvania. Mr.
Orloski's allegations as to Pfizer's role in that election,
which begin on the third page of his letter to the Commission
dated January 31, 1983, are inaccurate in a number of respects,
and his conclusion that the corporation made illegal in-kind
contributions is not supported by the facts.

The events as they occurred are set forth below for your con-
sideration. In mid-September, 1982, Dr. James Barr, Director
of Research at our Easton location, received a telephone call
from Congressman Ritter asking whether any Pfizer white collar
employees or their families might wish to volunteer to help
canvass the district on Mr. Ritter's behalf. Because the
number of persons to be contacted was so high, direct personal




‘placed them in envelops ¥ & ¢ : ‘ throu
Company's postage meter and deposited them in~theuup11_

A total of four affirmative responses were received as a =
result of this mailing. The names and telephone numbers of .
the volunteers were given by phone to Congressman Ritter's =
campaign office, but to our knowledge none of the persons was .
ever contacted or asked to assist in any manner. At no time . -
did any of the Pfizer personnel involved in this incident ask
these volunteers, or any of the other persons to whom the let-
ter was mailed, to contribute funds to Mr. Ritter's campaign.

It is the corporation's policy to keep its employees informed
on legislative and political matters, and to encourage them to
participate in the political process by voting and assisting
in the election of candidates that they favor. It goes without
saying, of course, that the Company makes every effort to as-
sure its activities are conducted in accordance with federal,
state and local laws, and our employees similarly intend to
comply with all legal requirements. If employees propose to
undertake any activities on behalf of the Company, as opposed
to individual volunteer work, we expect them to check in
advance with our New York headquarters. The several employees
who participated in this mailing regarded it as a volunteer
effort on their part, not requiring any corporate approval or
guidance.
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Our review indicates that these activities did not represent
a violation of the federal election laws. The mailing de-
scribed above can be regarded as a partisan communication
permitted under 2 USC 441b.(b)(2)(A) or, in the alternative,
it can be considered employee volunteer activities allowed
under 11 CFR 114.9(a).
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collar workers, and thn~nailing was ‘sent to approx

seven retirees, all of whom were Pfizer atoqkholdcr

mailing took places 100 staff personnel who are "z-nrt an-
ployees under the Fair Labor Standards Act and fall hin
the Commission's definition of executive or administrative
personnel; and to 73 research and laboratory technicians se-
lected because of their scientific or technical status. We
believe this latter group also meets the Commission's defini-
tion of executive or administrative personnel. The scientific
knowledge required by the scientific and technical personnel
is of an advanced type beyond the high school level in the
field of the physical or biological sciences; approximately
two-thirds have associate or bachelor of science degrees, and
a number of others are working toward such degrees. They
perform various routine and non-routine chemical and physical
evaluations of new processes, materials and finished products.
This requires a variety of calculations, interpretations of
data, and a knowledge of both testing and calculating equip-
ment. These research and laboratory technicians are paid on a
salary basis, with pay ranging between $330 and $637 per week.

Beyond this, we believe that virtually all employees to whom
the mailing was sent are Pfizer stockholders as the result of
their participation in one or more programs offered by the
Company. The corporation has a stock option plan under which
options to purchase Pfizer stock are offered to all employees.
Our Company also provides a Savings Plan which is available to
all employees as soon as they join the Company. There are
three investment choices for the individual, one of which is
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Ceek arter they \ -
~‘in the short time available determin
of all enployac recipionts of the uiltng

these plans. However, we are quite certain that investiga
would show that, at the very least, a vast majority of the
ouployaas were stockholders in Sthonber. 1982 when the lttr
ters were sent out. ;

In summary, tho mailing, 1£ attributed to the COmpany. can. be
considered a partisan communication directed solely to stock-
holders and their families (including retirees and present em-
ployees), or to retiree stockholders and to executive or admin-
istrative employees. As such, the mailing was completely in
accordance with 2 USC 441b.(b)(2)(A) and 11 CFR 114.3. i

Volunteer Activities

In the alternate, however, the mailing and surrounding events
can be considered volunteer activities permitted under 11 CFR
114.9(a). Under this provision an employee of a corporation

is allowed to make occasional, isolated or incidental use of
his employer's facilities for his individual volunteer activity
in connection with a federal election. He is required to
reimburse the corporation to the extent that the overhead or
operating costs of the corporation are increased. "Occasional,
isolated or incidental use® is defined generally to mean an
amount of activity during any particular work period which does
not prevent the employee from completing the normal amount of
work he would usually carry out during the work period, but in
any event activity which does not exceed one hour per week or
four hours per month is considered as occasional, isolated or
incidental. An employee who makes more than occasional, iso-
lated or incidental use of a corporation's facilities is re-
quired to reimburse the corporation for the normal and usual
charge.

In the instant case, the individuals' volunteer activities in
no way interfered with their performing their normal assign-
ments. The four employees involved in the drafting, typing,
duplicating and mailing of the letter, and the subsequent
receipt of responses, spent no more than four man-hours over
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ployto: 1nvolvcd have reimbursed tho conpany for tho e
of the statlonory and pottugc. ;

In conclunion, we bcltovo th- challenged mailing can b. 61
fied as either a lawful partisan communication, or as g
mitted voluntary employee activities simply requiring
bursement to the Company of the nominal costs incurr
employees involved have been made aware of the importancc
obtaining prior review of such activities by our corporate
headquarters, and we plan to remind our employees at all lo~ .
cations of the necessity of their scrupulous attention to th.
legal requirements of all campaign-related endeavors. We b
certainly see no reason for any additional action by tho i
Commission. i <L

Please let us know.if you have questions concerning this
matter.

Very truly yours,

William
WJIG/rg

Enclosures




Dtrector of

canvass the Easton VA;J. i ~b¢h31£ of the incunbcnt Congr.-slan. Donald
Ritter. L6

3. I drafted a letter, dated September 20, 1982, to be mailed to a
number of employees and retired employees of the Easton facility. I asked my
secretary to type and duplicate the letter and place the copies in envelopes.
The letters were brought to.a clerk at the same facility who fed thea through
the Pfizer postage meter and placed them in the U.S. mail.

4. I selected the persons to whom the letter was to be mailed. To
the best of my knowledge the letter was mailed to approximately 173 employees
regarded as executive and administrative and professional personnel, and to
sevéﬁ retired employees. No record was maintained as to which persons were
sent the letter,




7. 1 estimate that the total smount of time devoted to this project
by Dr. Barr, myself, my secretary and the mail clerk was not more than four

hours.

Erick W. Sweet

Subscribed and sworn to before me this 25th day of

Notary Public

Netary Publl, Easton, Northgmpton Cousil
My Comnission Expres August 133 183/
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(212

573-2691

The above-named individual is hereby designated as my
counsel and is authorizied to receive any notifications and other

communications fron_thQ.Conhinsion and to act on my behalf before

the Comnission.

a//VA*) /Z/ ﬁfémffé

Date Signature

Erick W. Sweet

MPM Division

Pfizer Inc.

640 North 13th Street
Easton, Penna. 18042

HOME PHONE; (215) 759-6288
BUSINESS PHONE: (215) 253-6261




The above-namodfindl;thhgl iifhotdbyjdigignateéfji,mg '  iy
counsel and is authorizied to receive any notifications and other
communications from“thé.CQNﬁission‘and to,igt on my béhalf»bgg§k§ ,

the Commission.

2/24/83

P
Signature
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Terence J. Gallagher

R

Pfizer Inc.

235 East 42nd Street

New York, N.Y. 10017
HOME PHONE/

BUSINESS PHONE: (212) 573-3273




»
»
>
»
-
-
»
»

s’

€902 °D°d ‘uo3bBbuiysem
*M°N ‘399a3S ) GZET
UOTSSTWWOD UOT3IdDdTd [easapad
T88UN0) TeIdUDdH ©3PIDOSSY
*bsg ’ssoap °v y3zsuuay

aarsdnoéday IdIdd3d NINLIN
TIVW Q3IdIIN4D




PHOTOGRAPHER
LTI,

215-437-5050

Dear Mr. Gross:

This is a rnpoﬁh_c’ﬂ eoyonr utﬁ.r 'ol‘lz"‘:ﬂbtua_ryk‘;_d. 1983
and the letter of Richard Orloski which you enclosed.

I am a prof.eniml photographer. I ahve been angaged

from time to time hy Bergor & company to perform profeslional
services related to their various accounts. 1In this fashion
during the past year I performed photographic services for
Berger & Company with regard to its client, the Don Ritter
for Congress committee and his family. This work involved
photographing Ritter, volunteers, senior citizens, and

public events at which many candidates appeared.

All my services were invoiced to Berger & Company and all

payments were make to me by check of Berger and Company.




¢ ARRY BARKAN
PHOTOGRAPHER

47 SOUTH FOURTEENTH STREET
ALLENTOWN. PENNSYLVANIA 18102

Kenneth A.. Gross
Associate General Counsel

Federal Election Commission
Washington, D.C. 20463
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Dear Mr, Groa‘z

Please be m@g led that I tepxesent thg Bon Ritter for
t and am in receipt of your letter of February
10, 1983, along with the complaintlfiled by Mr. Richard Orloski.

Enclosed is the sworn affidavit of Jerame Kindrachuk,
Treasurer of the Don Ritter for Congress Committee which responds
to the allegations of Mr. Orloski. The charges of violations of
law are unfounded as the response will show.

If there is any further informatlon you requ1re, please
advise us.

III

JJE,IIIl:plp
enclosure

FEDERAL EXPRESS




: : T of .ﬂborting such equnditures.'ﬂy.

standing !xum that convezsation and from the handbook puhlﬁihad S
by the FEC was that payments to advertising and public relations
ﬁirmg were to be reported to the FEC as made, and the Committee

as done so.

The Don Ritter for Congress Committee at no time hixed
or made any payments to Mr. Larry Barkan as indicated in the
Orloski letter. It is our understanding that he was engaged by
Berger and Company, which company was responsiﬁie for providing
media services to the Committee. -

With regard to the Pfizer Company matter, neither the
Committee or the Congressman requested the mailing described nor -
was anyone on the Committee aware of the content of the mailing
or that it in fact had taken place. By telephone conversation,

Congressman Ritter did request an individual who as an employee
of Pfizer to assist in the campaign in recruiting volunteers.
There was no suggestion of a mailing and there was never any
request by the Committee or offer by any person that corporate
postage or other resources be used in this matter. We specifically
deny that this mailing was used for or resulted in any fund-
raising.

The Committee sincerely regrets the Pfizer incindent.
But it was one over which the Committee had no control and did

not request.

Jeyome Kindrachuk, Treasurer
Ritter for Congress Committee

Jerome Kindrachuk, being duly sworn according to law, deposes
and says that he is Treasurer of the Don Ritter for Congress Committee
and that as such is authorized to make this affidavit in its behalf
and that the facts set forth above are true and correct to the best

of his knowledge, information and belief.

Jexrope Kindrachuk

Sworn to ang, subscribed before
me this jZ day of February,.198

ic rYarv Public
Allentown, Lehxgh Cm,nl 7, Pe.
My Commission Expires April 2, 1984
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: Allentown, PA 18104

Dear Mr. Kindrachuksf"

This letter is to
Federal Election : eiv § '
that your committee may have violated ‘in'aoctioms of the
Federal Election Campaig 571 nded ("the Act"). A
copy of the complaint is enclosed. 1*hqvi numbered this matter
MUR 1524. Please refer to thiu nuubct in all future
correspondence. }

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken againlt your committee in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal nétérial# which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commisqion.




Enclosures

1. Complaint
2. Procedures

3. Designation of Counsel Statement

cc: Honorable Donald L. Riiter
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Please refer to this

Under the Act, you have the opportunity to demonattate. in
writing, that no action should be taken against you in connection
with this matter. Your ‘response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any féctual or legal materials which you
believe are relevant to the Conmission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain cohfidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
‘Connission.ig writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




Enclosures
1. Complaint

2. Procedures
3. Designation of COunsel Statement




Berger and
546 Hamilton
Allentown,

that your )
Federal Elect
copy of the

MUR 1524. Please :e"”: to
correspondence., =

Under the Act, ybu have the opportnnity to denonntrate, in
writing, that no action should be taken against your company in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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1. Complaint \

2. Procedures .Y
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Pfizez. Inc.
Minerals,Pigments
640 North 13th‘8tt
P.0. Box 548
Baston, PA 130!2~

Dear Sir/Madam:

This letter
Federal Election
that your company
Federal Election nende
copy of the complaint av :
MUR 1524. Please refer tc this nuabot:in”_ll future
correspondence. A )

Under the Act, you have tbe opporthnity to denensttate, in
writing, that no action should be taken against your company in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by c leting the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

;
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!riek w. Su.dt-
Research Pcrsonncl'ul]
Pfizer, Inc. o

640 North 13th Stree
Easton, PA 10042

Dear Mr., SVeet:

This letter 1l‘
Federal Election Commi
that you may have vio
Election Campaign Act : ) e \ ‘A
the complaint is enclosed “We. have nunbered this matter MUR 1524.
Please refer to this n ,_'r in 111 futu:e correnpondence. T

Under the Act, you have the oppottunity to denonstxate, 1n
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will rémain confidential in accordance with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

-




Ch.tlel‘l:‘étet."
General Counsel

Enclosures

1. Complaint.
2. Procedures

3. Designation of Counsel Statement
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this conplatntnuithlu fir

nformation s matter. pi . 1 v

We suggest that this. infor-lhion be. sworn to in the same
manner as you: ‘original complaint. Por your information, we have
attached a brief description of the Commission's procedure for =
handling complaints. If you have any questions, please contact
Steven Barndollar at (202) 523-4073.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gro
Associate General Counsel

Enclosure
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Pederal Election 00nnislion
1325 K Street, N.W.
Washington, D.C. 20463

Re: Don Ritter !br': i
f Cong;ena cnuigtee

Gentlemen:

This is a formal conplaint aguinst the Don Ritter ror canrcssr
Committee.

Under 2 U.S.C. spetion 434(b)(9), a political comnitteq must
itemize expenditures by amount, date and purpose of each
expenditure. Under 2 U.S.C.Section 434(b)(10), the committee must
identify each person to whom an expenditure for personal services,
salaries and reimbursed expenses in excess of $100.00 has been
made and which is not otherwise reported.

After reviewing the report filed by Don Ritter For Congress
Committee, it is obvious that the committee has not itemized
expenditures as required by 2 U.S.C. Section 434(b)(9), and has
not identified expenditures for personal services, salaries and
reimbursed expenses in excess of $100.00 as required by 2 U.S.C.
Section 434(b)(10).

The Committee has expended thousands of dollars for billboard
advertising to Creative Displays, Inc. This expenditure is not
reported. The Committee has expended thousands of dollars on
radio advertising with WAEB, WKAP, WSAN, WEST, WEEX, WLEV, and
WFMZ . These expenditures are not reported. The committee has
employed various persons in a clandestine “dirty tricks"”
operation, specifically and not limited to Larry Barkan, 47 S.
15th Street, Allentown, Pennsylvania 18102, (215) 437-5050, who
has received in excess of $100.00 for personal services, salaries
and reimbursed expenses. See, copy of newspaper articles
confirming such expenditures. These expenditures are not

Paid for by the Orloski For Congress Committee, Stuart T. Shmookler, Esq., Treasurer

e




b 3
e
~
v
m.
<
o
b
<
-r
<

reported.

dirty- trickl
expendituﬁes
& Company,
((215) 435-96¢

May 19, 1982 . $6,348.72
June 25, 1982 - 4,219.75
August 5, 11982 7,856,335
‘Sept. 28, 1982 7,200.00
October 6, 1982 5,757.37
October 11, 1982 4,800.00
October 20, 1982 6,800.00
October 27, 1982 6,000.00
Octqgber 29, 1982 2,000.00
Nov. 1, 1982 4,000.00

$54,982.19

In other words, the ' Committee used Berger & Company as a
subsidiary political campaign committee by giving it monies in
excess of its fee for services rendered and then having Berger &
Company pay for the billboards, radio spots, photographs and
personnel for the dirty tricks operation. In this manner, the
itemization requirements of 2 U.S.C. Section 434 (b)(9) and (10)
are by-passed, and the public is never given the opportunity to

learn what is really being done with its campaign contributions.
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Pederal Election Comission

It seems to me that one o! two alternative solutionsd‘;w

in order to comply with 2 U.S.C. Section 434(b)(9) an

require the Don Ritter: rax Congress Committee to

itemize all expenditures which Borgor & Company made on
behalf, including all salaries and reimbursed expenses in ex

of $100.00 as required by 2 U.S.C. Section 434(b)(9) and (10);

2) require Berger & Company to register as a subsidiary ¢ :
committee, and require it to itemize all expenditures it nad‘ ) 3
the principal campaign committee, including expenditures fo:
personal services, salarioa. and reimbursed expenses in excess
$100.00.° In this manner, the expenditures for the billboard
advertising, radio advertising and personnel for dirty tric"
operation will be repotted and subject to public sctutiny._ fol

In addition to the above complaint, I have learned ‘that Pfiscraz;

Minerals, Pigments & Metals Division of 640 North 13th Street, P.

O. Box 548, Easton, Pa 18042, [(215)253-6261) has made illegal in-
kind contributions to the Don Ritter for Congress Committee.
Specifically, Pfizer at corporate expense using corporate
materials with corporate personnel mailed out under its
corporate postage meter [P.B. Meter #974882] a mass mailing to
all employees residing in the 15th District requesting them to
assist in the effort to re-elect Don Ritter. In addition ¢to
supplying the postage for this mailing, Mr. Erick W. Sweet,
Research Personnel Manager was placed in charge of this effort,
and was authorized to spend corporate time on the project. This
would appear to be a direct commitment of substantial corporate
resources to the re-election of Congressman Ritter in violation of
the Act.

Enclosed find a Pfizer envelope with Pfizer's postage meter
affixed, and a flier that was enclosed directing interested,
persons to contact Mr. Erick W. Sweet, Research Personnal Manager.
Please note that, inasmuch as my source has requested
confidentiality, I have removed the corporate mailing label
indicating that specific person to whom this letter was addressed.
Since this was a Company-wide mailing, however, I doubt that




couuomiﬁxi.mj OF PENNSYLVANIA )
) 8s:
COUNTY OF LERIGH . )

I, Richard J. Orloski, being duly sworn according to. law.
depose and say that the foregoing facts are true and correct,
according to my best knowledge, information and belief.
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SWORN TO and Subscribed before

me this_ /4 day of

rtlvorn/

Notary Pu (o]

LORETTA JOHNSON, NOTARY PUBLIC
ALLENTOWN. LEHIGH COUNTY
MY COMMISSION EXPIRES MAR. 11, 1985
Member, Pennsylvania Association of Notaries




As you know, this is an election year and our Congressmen, Don Ritter, is =~
facing another challenge in his bid for re-election. The race portends to be

a very close one and if you agree, as we do, that Congressman Ritter deserves
our support, we would ask that you and your family become involved in his
campaign for re-election. ‘ ;

Congressman Ritter has been a st.rong supporter both of Pfizer and unorganized
labor in the Lehigh Valley. His voting record leaves no doubt as to his
comnittment to industries such as ours. Congressman Ritter will be needing
direct support insuring that the maximum Republican vote turns out, and tlmt,
is where you can HELP!! i

Please fill out and return the attached form and join the Pfizer/Ritter

7%

Erick W. Sweet
Research Personnel Manager
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Please contact me concerning how I and my family might help as a member of
the Pfizer/Ritter "Winning Team"

8

NAME:

Phone:

Return to: Mr. Erick W. Sweet,
Research Personriel Manager
Pfizer, Inc.
640 North 13th Street
Easton, Pa 18042
215-253-6261, Ext. 380

"NO LATER THAN FRIDAY SEPTEMBER 24, 1982"
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Assigned to take ‘awful’ photos of Orloski, stud

By BAVID DAWSON
Of orning Call

ures he could of 15th District
c congressional candidate Richard
Orloski. He said the pictures were paid for by
U.S. Rep. Don Ritter’s re-election committee.

Ror,l(remeruldlnmcuﬂerence at
Orloski’s enrm:lng‘n headquarters that, while
working for town photographer
Laurence Barkan, he was assigned to.cover
candidates’ appearances at two events Oct.
19. The first was atthe Allentown Woman's
Club, the second was a rally at 7th and
Hamilton streets, Allentown.

Kremer said his instructions were to get
**shots of Mr. Orloski in a bad light. The worst

I could possibly get of him.""

He said he was repeatedly told the shots
were for Ritter, and not to tell anyone what he
was doing. He said he was asked to take the
pictures because Orloski knew Barkan and
would recognize him. He said as he was
leaving the Woman s Club, Ritter called him
over to a car he was sitting in. He sajd that,
when Ritter learned he was working for
Barkan, Ritter said to him, **You're doing
some work for us today,’ and asked what
Orloski had said at the meeting and what
kinds of pictures he took. Kremer said Ritter
wanted pictures of Orloski gesturing.

Kremer described the one Barkan liked
best as ‘‘really awful.’’ He said the pictures
were given by him and Barkan to a woman in
a green Cadillac in a Bethlehem parking lot.
He called the transfer **James Bond-like."

In response to the claims Kremer made
vesterday, Ritter said Barkan was paid to get

pictures of Orloski for a newspaper adthat he
decided not to run. Barkan called the shole
story ‘‘absurd and ridiculous.'’ He said
Kremer is looking for revenge and lyiag
because he was fired last Saturday.

Ritter said the photos were contrarted for
because one of his staffers wanted togt
together an ad to respond to Orloski’szam-
paign, which has attacked Ritter congantly.
He declined to name the staffer. “Thep put it
together and showed it to me and I scatched
it."” Ritter said. He said his entire campaign
has been a positive one, and he didn’imant to
run a negative newspaper ad.

*I am disappointed in the direriw=of the
campaign. We've had so much mud drown at
us. When the decision came (on the pnposed
ad), at the bottom line I said 'no go." md
stopped it in its tracks.™

Ritter said the story about thie y: = -

Cadillac is *‘the wildest thing I ever heard."”
Barkan said the woman in the Cadillac was
another client of his who has nothing to do
with the Ritter campaign.

Barkan further questioned Kremer's
credibility. Contradicting Ritter, Barkan said
the pictures Kremer took were for his own
files. Barkan said Kremer was painting and
and cleaning his studio and taking a few
pictures in exchange for spending money and
a place to stay. Kremer said Barkan owes him
$300. Barkan denied this.

Kremer, who recently moved to the area
from Montana, said he decided to tell his story
to Orloski and the press because his family is
active in Democratic politics, and he felt
obliged to counter claims by Ritter that
Orloski has used deceptive campaign tactics.

Responding to a challenge issued Tuesday
bv Ritter. Orloski handed out copies of a

ent claims™

"newspaper in which a story ran that he has. .

been using in his campaign literature. Ritter .
had charged the reproduced news clipping. ..
was phony. Infact, it ran in the Oct. 13 edition-
of The Press, a free tabloid distributed in the
Slate Belt. 0

But, as Ritter pointed out, the headline i
the paper and the headline in Orloski's repro-
duction of the story are slightly different. The
original headline reads: ‘‘Orloski claims Ris-
ter favors cutting Social Security benefits."”
In the Orloski version, the words **Orloski.
claims’ were cut from the headline.

Asked if he would apologize for the '
charges he made about the flyer, Ritter said:
“'If he apologizes for doctoring the headlines
on the Social Security stories in The Morning
Call and in The Press, then I'll apologize,”*
referring to a similiar complaint made about
a reproduced Call story.
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Photos

“‘Unflattering’ Photographer -

Continued From Page A-1

Ritter said he was advised by his
staff to use the pictures in an ad-
vertisement detailing what he calls
Orloski’s negative campaign.

Ritter said. The pictures will not be
used, Ritter said. ‘I would not indulge
in that kind of thing.”

Ritter's story directly contradicts
Barkan’s. When called this morning,
Barkan said Kremer never worked for
him, but later called back to say that
he had and that the Orloski photo-

graphs were taken ‘‘for research pur-

After taking the plctures at the
woman'’s club Oct. 19, Kremer said he
walked outside and was called by

‘Ritter to his car.

“He asked me who I was working -
for. I said Laurence Barkan. He said,
‘Oh, you're doing shots for us today.’
He said, ‘Oh, did 2ot any good
ones.’ * Kremer said

Kmnersaidhewuodgimllyfrom
Montana and arrived in Allentown
four days before the start of the Cedar

,Crestwrm.nenldhenmauhn

*“1 maintain stock files of political jtory and

candidates. The photos were not for

sale. 'l‘hat is my official statement,”

ampaign headquarters
Kwnermlhemnmum

on Oct 22or Oct. Wioa - Drld

I was told to get pictures of
in bad light \vmf‘t bad: My-
thngthummookbdqm 10
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his law office, a half hour

bonest young man who I helped out
@nd gaye a place tostay.” Barkansaid
;Kremer ran away from his home near

Mont., after dishonor-

. ‘Billings, being
'ably dlachuged from the coast
o “Ily hmily didn’t.like him anil

1’t trust him and wanted me to tell
1 fo leave. Tlmiswhyhe'lmm
'msmhjuumt,”
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