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TLIE FPaML IZE CN CCMIISSIQI

In the Matter of )
)

I nie J. Pos
Paul D. Kmauwr )

I, Mrjorie W. ikrn, 1 odn Seietr for the Federal

Election Ccmission Executive Session on Febur 17, 1983, doheeb

certify that the Ocunsion decided by a vote of 5-1 to taketh

fol1o'in actions in M] 1506:

0D 1. Find no reason to .believe the Washington Legal
ftmdation, Ianiel J. Poe or Paul D. Kuimia

"O violated 2 U.S.C. 5437g(a) (12) (A).

2. Send to the respondents the letters att c to
... the FEC Geea COtmse's rer dated

February 3, 1983.
0

3. aCLESE TIE FILE.

Ccimnssioners Aikens, Elliott, Harris, Inad, and )ar

voted affirmatively for the decision; Cumissioner Iaiche dissented.

~Attest:

February 17, 1983

Eate Mrci .Emn
Secretary of the Cinission



~FEDERAL ELECTION COMMISSION
* * WASHNGTON. D.C. 20463

February 22, 1983

CERTIFIED MAIL
RETURN RECEIPT REOUESTED

Marc E. Lackritz, Esquire
Wald, Harkrader & Ross
1300 - 19th Street, N.W.
Washington, D.C. 20036

Re: MUR 1506
Council for a Livable World
Peace PAC

" Jerome Grossman
. Paul Warnke

William Tarlow

Dear Mr. Lackritz:

The Federal Election Commission has reviewed the allegations
S of your Complaint dated November 318, 1982, and determined that on

S the basis of the information provided in your complaint and
information provided by the Respondent there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act") has been committed.

~Accordingly, the Commission has decided to close the file in
this matter. The Federal Election Campaign Act allows a

:') complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. $ 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steel

Associate General Counsel

Enclosure
First General Counsel's Report



i i~i, FEDERAL ELECTION COMMISSION
~WASHINGTON, D.C. 20463

Marc E. Lackritz, Esquire
Wald, Harkrader & Ross1300 -19th Street, N.W.
Washington, D.C. 20036

Re: I4UR 1506
Council for a Livable World' Peace PAC

- Jerome Grossman
Paul WarnkeWilliam Tarlow

Dear Mr. Lackritz:
c The Federal Election Commission has reviewed the allegationsof your complaint dated November 18, 1982, and determined that onthe basis of the information provided in your cmliadbeinform at provided byteRspondent there.is no reason tobeliev at amviolation of the Federal Election Campaign Act of-" 171 samne ("the Act") has been committed.
C Accordingly, the Commission has decided to close the file inc this matter.. The Federal Election Campaign Act allows acomplainant to seek judicial review of the Commission's dismissal< of this action. See 2 U.S.C. s 437gca) (8).

Should additional information come to your attention whichyou believe establishes a violation of the Act, you may file acomplaint pursuant to the requirements set forth in 2 U.S.C.S 437g(a) (1) and 11 C.F.R. $ 111.4.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel



~FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

February 22, 1983.

CERTIFIED MAIL.RETURN RECEIPT REQUESTED

Washington Legal Foundation
Paul D. Kamenar, Esquire
1612 K Street, N.W.
Suite 502
Washington, D.C. 20006

.. ,.Re: MUR 1506
- Dear Mr. Ramenar:
~On November 22, 1982, the Commission notified the WashingtonLegal Foundation of a complaint alleging that it had violatedcertain sections of the Federal Election Campaign Act of 1971, as

amended.
~The Commission, on Februaryl7, 1983, determined that on thebasis of the information in the complaint and information providedc by you there is no reason to believe that a violation of anystatute within its jurisdiction has been committed. Accordingly,Sthe Commission closed its file in this matter. This matter will_ become a part of the public record within 30 days.

Sincerely,

Charles N. Steele

Associate General Counsel
Enclosure

First General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAILRETUR EEP REQ:UESTED

Washington Legal Foundation
Paul D. Kamenar, Esquire
1612 K Street, N.W.
Sui te 502
Washington, D.C. 20006

Re: MUR 1506
Dear Mr. Kamenar:

On November 22, 1982, the Commission notified the Washingoco Legal Foundation of a Complaint alleging hti a vil tcertain sections of the Federal Election Campaign Act of 1971, as""_ amended.
The Commission, on ,1983, determined that on theS basis of the information in the complaint adifrainpoieby you there is no reao to beiv tha an vioaton anstatute within its "uri•dctitha ee coitd. Acordigly';T the Commission closed its file in thise- ma -tte . " iAtterill,b - ecome a part of the public record within 30 days.

: ?.Sincerely,

~Charles N. Steele
GenralCounsel

By: Kenneth A. Gross
Associate General Counsel
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~FEDERAL ELECTION COMMISSION
wASHNGTON. D.C. 246

February 22, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul D. Kamenar, Esquire
Washington Legal Foundation
1612 K Street, N.W.
Suite 502
Washington, D.C. 20006

Re: M4UR 1506
Dear Mr. Kamenar:

On November 22, 1982, the Commission notified you of aco complaint alleging that you had violated certain sectios of the... Federal Election Campaign Act of 1971, as amended. n
~The Commission, on FebruarylT, 1983, determined that on thebasis of the information in the complaint and information" provided by you there is no reason to believe that a violation ofany statute within its jurisdiction has been committed.c) Accordingly, the Commission closed its file in this matter. ThisT matter will become a part of the public record within 30 days.

~Sincerely,

Charles N. Steele' General Counsel

By: A rAssociate General Counsel
Enclosure

First'General Counsel's Report
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~FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REpUESTRD

Paul D. Kamenar, Esquire
Washington Legal Foundation
1612 K Street, N.W.
Suite 502
Washington, D.C. 20006

Re: ?4UR 1506
Dear Mr. Kamenar:

On November 22, 1982, the Commission notified you of aC) complaint alleging that you had violated certain sections of theFederal Election Campaign Act of 1971, as amended.
-The Commission, on , 1983, determined that on thebasis of the information in the complain n informationprovided by you there is no reason to believe that a violation ofany statute within its jurisdiction has been committed.S Accordingly, the Commission closed its file in this matter. Thismatter will become a part of the public record within 30 days.

~Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINTON, D.C. 20463

February 22, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Daniel J. Popso, Esquire
Washington Legal Education
1612 K Street, N.W.
Suite 502
Washington, D.C. 20006

Re: MUR 1506

Dear Mr. Popeo:

On November 22, 1982, the Commission notified you of acomplaint alleging that you had violated certain sections ofS the Federal Election Campaign Act of 1971, as amended.
The Commission, on Februaryl7, 1983, determined that onthe basis of the information in the complaint andinformation provided by you there is no reason to believethat a violation of any statute within its jurisdiction hasC) been committed. Accordingly, the Commission closed its fileS in this matter. This matter will become a part of the

public record within 30 days.

. Sincerely,

Charles N. Steele
" •General Counsei,

By: Gos
Associate General Counsel

Enclosure
First General Counsel' s Report
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~FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Daniel J. Popeo, Esquire
Washington Legal Education
1612 K Street, N.W.
Suite 502
Washington, D.C. 20006

Re: MUR 1506

Dear Mr. Popeo:

On November 22, 1982, the Commission notified you of a
complaint alleging that you had violated certain sections of
the Federal Election Campaign Act of 1971, as amended.

-The Commission, on , 1983, determined that on
the basis of the information in the complaint and- information provided by you there is no reason to believe
that a violation of any statute within its jurisdiction has

c been committed. Accordingly, the Commission closed its file
in this matter. This matter will become a part of the
public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL
MARJORIE W. EMMONS/JODY C. RANSOM P

FEBRUARY 8, 1983

OBJECTION - MUR 1506 First General Counsel's
Report dated February 3, 1983

The above-named document was circulated to the

-" Commission on Friday, February 4, 1983 at 2:00.

- Objections have been received from the Commissioners

r as indicated by the name (s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commniss ioner McGarry

Commissioner Reiche x

This matter will be placed on the Executive Session

agenda for Wednesday, February 23, 1983.

V



February :3 183

IROM: Phllis A. Kapson

SU3EC: R4UR 1506

lPlease have the attached First General Counsel's

l:port distr~buted to the Coimission on a 48 hour tally

basis as a sensititve matter. Thank you.

Attacbmnt

Cc: m



QFrKICE: OF' TIt.
~~~FEDERAL ELECTION COMMISSION rc,'.,., ,, C,,,,,TA~
~1325 K Street, N.W.

Washington, D.C. 20463
83 FEB 3 P4q: 03

FIRST GENERAL COUNSEL' S REPORT

DATE AND TIME OF TRANSMITTAL BY MUR NO. 1506
OGC TO THE COMMISSION .2 -' DATE COMPLAINT RECEIVED

SENSDATEEOF,,,=,F,.AOIo, TO
SENSITIVERESPONDENT L30

STAFF MEMBER MS

COMPLAINANTS' NAMES: Council for a Livable World;
Peace PAC; Paul C. Warnke;
William Tarlow; Jerome Grossman

RESPONDENTS' NAMES: Washington Legal Foundation;
Daniel J. Popeo; Paul D. Kamenar

N" RELEVANT STATUTE: 2 U.S.C. S 437g (a) (12) (A)

- INTERNAL REPORTS CHECKED: None
to

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

. On October 15, 1982, respondents in this matter filed a

o' complaint alleging numerous violations of the Federal Election

%" Campaign Act of 1971, as amended, by complainants (MUR 1486).

3 Complainants here now assert respondents violated the

;" confidentiality provisions of 2 U.S.C. S 437g (a) (12) (A) when they

made public the nature of the complaint of October 15, 1982.

Complainants insist that S 437g (a) (12) (A) prohibits any person

from making public the content of complaints.

FACTUAL AND LEGAL ANALYSIS

Whether 2 U.S.C. S 437g (a) (12) (A) reaches complainants who

make available to the public the substance of their complaint

without the consent of a respondent has been previously addressed

by the Commission.
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Zn a series of blURs, / the Commission has noted a
distinction between the situation where a complainant makes public

a complaint filed with the Commission and the instance where a

complainant (or any other person) makes public either a

notification of Commission action or the details of the

investigation. The former has been viewed as permissible under

the statute; the latter has not, unless authorized by the

respondent.

In later MURs (1244 and 1266), the applicability of

11 C.F.R. S 111.21(a), which specifically refers to making a

complaint public, was analyzed. It was, and still is, the view of

this Office that the regulation cannot be read more broadly than

the Act.

MUR 1266,

1980.

[Tihe terms of the statute from which theregulations are drawn govern their
application and...the regulations should
therefore be read synonymously. Accordingly,
it would be a violation of the regulation if a
Commission notification or investigation was
made public by a complainant, but it would not
be a violation if the complainant made only
the filing of a complaint and its substance
public.

First General Counsel's Report, dated September 10,

Respondents have not made public a Commission notification
or investigation. The General Counsel recommends, therefore,

*1 See, e.g., blURs 804 and 1161.

P4~

C,

S
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that the Commission determine there is no reason to believe

respondents Washington Legal Foundation, Daniel 7. Popeo or

Paul D. Kamenar violated 2 U.S.C. S 437g (a) (12) (A) .

ECONMMENDATIONS

1. Find no reason to believe the Washington Legal Foundation,
Daniel J. Popeo or Paul D. Kamenar violated 2 U.S.C.
S 437g(a) (12) (A).

2. Send the attached letters to respondents.

3. Close the file.

" Da, - Charles N. Steele

Kbnnetlh A. Gros %~Associate General Counsel

Attachments
c 1. Response to complaint

2. Proposed letter to the Washington Legal Foundation
c 3. Proposed letter to Paul D. Kamenar

4. Proposed letter to Daniel Pepeo
5. Proposed letter to complainant



BEFORE TEE FEDERAL ELECTION COMMISSION

In the Matter of ))
Washington Legal Foundation )
Daniel J. Popeo )
Paul D. Kamnenar )

RESPONSE TO COMPLAINT FILED
BY COUNCIL FOR A LIVABLE WORLD

MUR 1506:

. ,
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INTRODUCTION

On October 15, 1982, the Washington Legal Foundation (WLF)

filed a comprehensive complaint with the Federal Election Commis-

sion against the Council for a Livable World (CLW), its affiliate

Peace PAC, PaiI. C. Warnke, and other officers of the groups, for

committing massive violations of the election laws. In particu-

lar, we documented how CLW has been acting as a fundraising agent

and serving as a conduit for hundreds of thousands of dollars of

political contributions to anti-defense, pro-nuclear freeze candi-

dates, without fully counting as in-kind contributions all the

money spent for that effort and other things of value. That com-

plaint is still pending before the Commission.

On November 18, 1982, the Council for a Livable World filed a
*/

complaint against the Washington Legal Foundationf; Daniel J. Popeo,

WLF's General Counsel, and Paul D. Kamenar, Director of Litigation1

for allegedly violating the confidentiality provisions of 2 U.S.C.

S437g (a) (12) (A) by issuing a few press releases concerning WLF's

complaint. Several newspapers and wire services subsequently car-

ried the story, samples of which were attached to CLW's counter-

complaint.

-*/ Throughout this response, we will refer to the three respon-
dents collectively as "WLF".
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CLW further claims, erroneously so, that our motive for filmn
the complaint was not to enforce the laws but "to harass, embar-

rass, and intimidate CLW, Peace PAC, and the candidates 
for the

Senate." CLW' s complaint at 17. In their own neo-kMcCarthy-like

way, the attorneys for CLW accuse the Washington 
Legal Foundation

and its attorneys of trying to "smear" CLW stating that "the ob-

vious political and ZMcCarthy-like motivation underlying 
this Com-

plaint is clearly evidenced by the politically inflammatory and

legally irrelevant material included in the. ., 
complaint." CLW'|

Counter-Complaint at 22. CLW further claims that "[s]uch irrele-

vant rhetoric and innuendo, intended solely to inflame 
rather than

enlighten, have no place before this Commission in 
a proceeding in-

volving basic Constitutional rights." Id.

CLW obviously does not believe what it says for they are them-

!selves irresponsibly casting aspersion on WLF's motivations which

is, to use their own words, "legally irrelevant" and "have no place

before this Commission in a proceeding involving 
basic Constitu-

tionl rihts" i e., the First Amendment right of WLF to speak out

against the illegal activities of CLW. The alleged breach of the

confidentiality provision of the election laws have 
nothing to do

with what CLW claims are our motivations in filing 
a complaint

against them.

The truth of the matter is that everything in our 
complaint

against CLW was ful'ly documented and, not surprisingly, CLW does

not dispute in their counter-complaint the accuracy of any state-

ment we made in our original complaint. As for their allegation

4



that we violated the confidentiality provision of the election

laws, it is clear that we have not done so, and CLW'S counter-

complaint should be summarily dismissed. If the Commission wire tc

find, however, that there was a violation, such an application of

the law to WLF would surely violate our Constitutional rights.

I. CLW HAS FAILED TO STATE A CLAIM
AGAINST WLF FOR VIOLATING 2 U.S.C.
S437g (a) (12) (A).

In its counter-complaint, CLW charges that WLF distributed

several press releases and copies of its complaint to the media

° and others without CLW's written consent and that such disclosure

violates 2 U.S.C. S437g(a) (12) (A).

However, the law does not prohibit the disclosure of a corn-

plaint filed with the Commission. The pertinent provision of 2

.? i U.S.C. S437g(a) (12) (A) states:

oAny notification or investigation made under
this section shall not be made public by the Com-

" mission or by any person without the written con-
~sent of the person receiving such notification or

the person with respect to whom such investigation
-,.')is made.

~Id. (Emphasis added).
~It is clear that what the law prohibits is the disclosure of only

z 2 reerdafi the notification oinetgtnmaeudrhssc to The
"notification" reerdto, ofcourse, i h oiiaint h

o~ respondent by the Federal Election Commission that a complaint has!'IV
i_ been filed against them. CLW does not allege that WLF made public

aysuch "notification" nor could we since we are not privy to the

Commission' s actions.

- 3-



Similarly, CLW does not a .ege, that WL disclosed any "in-

vestigation. ., made under this section." The "investigation"

referred to is the investigation by the FEC under 2 U.S.C. S437g(a)

(2) which does not occur until after the Commission has voted to

find "reason to believe" that a violation has occurred. Again,

CL~W has not alleged in their countercomplaint that any of WLF' s

press releases or coiimunications referred to any FEC investigation,

nor could they, since, as far as we know, no formal investigation

has yet begun.

, Thus, CLW' s complaint should be summarily dismissed since they

, present no evidence whatsoever nor do they even make a claim, that

" WLF or its officers made public a "notification or investigation"

: by the FEC of the complaint WLF filed.

II. PUBLICIZING THE FILING OF A COMPLAINT
DOES NOT OTHERWISE VIOLATE COMMISSION

O RULES.

CLW clearly has not made out a claim against WLF for violatin

_ the confidentiality provision of the law. CLW does not allege tha

~WLP violated any FEC regulation, but let's assume that they did.
oFEC regulation 11 C.F.R. Slll.21(a) states in pertinent part that-
A a o No complaint filed with the Commission, nor any notifi-

2 2 cation sent by the Commission, nor any inetgto' conducted by the Commission, nor any findings made by
4 o w the Commission shall be made public. .. (emphasis added).

, & At first blush, it might appear that the Commission was

broadening the scope of the coverage of 2U.S.C. $437g(a) (12) (A) to

Uprohibit not only the "notification" or "investigation" by the

Commission, but also the mere filing of the complaint itself.

- 4 -
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However, the Commiss ion has lontg since held th~at its regulation
should not be read to prohibit the disclosure of the complaint

and has thus effectively repealed that aspect of its regulation.-/

For example, in MUR 1266, the Commission dismissed a con-

fidentiality complaint filed by NCPAC against then Senator George

McGovern. In that case, Senator McGovern issued a press release o:

May 23, 1980, which made reference to a complaint filed against

NCPAC on May 2, 1980, some 20 days earlier. The Commission quickly

dismissed the complaint by N4CPAC, stating in language that is dis-

positive here:

The conclusion reached by the Commu1ission in MUR 1244 was
that the confidentiality provision of the statute did not
prevent a complainant from making public the fact that it
had filed a complaint and the substance of the complaint.
The language of the statute only prohibits a person from
making public a Commission notification or investigation.

iWith regard to the Commission's regulations, 11 C.F.R.
S 111.21, the Commission recognized in MUR 1244 that the
terms of the statute from which the regulations are drawn
govern their application and that the regulations should
therefore be read synonymously. Accordingly, it would
be a violation of the regulation if a Commission notifi-
cation or investigation was made public by a complainant;
but it would not be a violation if the complainant made
only the filing of a complaint and its substance public.

In the present matter the press release does not refer
to any notification or investigation by the Commission.
It merely indicates that the complaint against NCPAC was
then pending before the Commission. Accordingly, there
appears to be no basis for finding a violation of the
statute or regulations.

MUR 1266, First GC Report at 2. The Commission has similarly dis-

missed complaints alleging breaches of confidentiality filed

:_/We suggest the Commission actually repeal the language lest any
confusion remain as to the scope of the confidentiality pro-
vision.

-5-



against the National Abortion Rights Action League (HUE 1161), the

Massachusetts Teachers Association (MOE 1251), and the Carter/

Mondale Re-election Commuittee (HUR 1275).

S In this case, we do admit that we circulated a dozen or so

press releases and copies of the complaint against .CLW, but, for

the most part, that activity was done prior to the filing of the

complaint with the FEC. Consequently, there has been no violation

of even a broad reading of the FEC regulation which prohibits the

disclosing of only those complaints already "filed" with the FEC.

Part of our activity to make the public aware of the illegal con-

duct of CLW admittedly "spilled over" after our complaint had been

~filed with the FEC, but even so, that post-filing activity does

not violate FEC rules. See, e~g., MUR 1266.

c Admittedly, the regulation and law would appear from CLW's

point of view as underinclusive. For if nothing prohibits the

disclosure of a complaint before it is actually filed, it would seen

C silly to prohibit that same disclosure after the proverbial cat is

J out of the bag. If CLW is serious about their complaint (and we

~think they are not) they could of course seek judicial review of
0

* the Commission's certain dismissal of their complaint, 2 U.S.C.

Dz S 437g(a) (8), or lobby the Congress to change the laws. For our

• 'part, we intend to continue to exercise our First Amendment rights
x despite spurious threats by groups such as CLW to suppress the

- truth.

g

-4



Although we have made it abundantly clear that WLF and its

officers did not violate the confidentiality provisions, we submit

that any application of the law to our conduct would clearly vio-

late our First Amendment rights of freedom of speech and the press,

and our Fifth Amendment rights of equal protection.

The First Amendment clearly prohibits Congress from making

any laws that abridge the freedom of speech. The courts have al-

lowed some regulation in this area for compelling purposes, but no

• such compelling purpose can be shown in this case. As noted

earlier, if the law under anyone's reading does not prohibit ad-

vance publicity before a complaint is actually filed, there is

C clearly no reason, let alone a compelling one, to prohibit that

~same disclosure after the complaint has been filed.

~In fact, there are good reasons to publicize the complaint so

~that the public and those involved are aware of the charges filed

. in order to prevent further violations of the law, and to assess

~whether the charges are indeed substantial and serious or spurious.

*- Any prior restraint by a regulatory agency to limit the disclosure

z oI oof the complaint violates the First Amendment. See New York Times

4w'~C * Co. v. U.S., 403 U.S. 713 (1971); Bridges v. California, 314 U.S.

; 252 (1972).
i i In'addition to our First Amendment rights, it is also clear

~that our Fifth Amendment rights of equal protection would be vio-
lated by proceeding against WLF. This is clear by an examination

of CLW's own countercomplaint against us.

- 7--
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In their countercomplaint., CLW appears, to be quite disturbd.

about the broad dissemination of information about our complaint

in the press. And it is the press to whom they are really di-

recting their objections. They have attached clippings from

various newspapers reporting about our complaint. All we did was

circulate a dozen or two copies of our press release and the corn-

plaint to certain persons. If those persons had simply discarded

our materials, no one would.have really known about this complaint

and CLW would not be filing this countercomplaint against us.

Instead, it was the Associated Press and various publishing

companies which distributed thousands of newspapers carrying ac-

counts of our complaint that caused the publicity CLW objects to.

We certainly have no control over these entities and were power-

less to force them to print the stories. They apparently felt

that our complaint was serious enough that it deserved widespread

attention.

It would indeed be a violation of our rights to equal pro-

tection if we were singled out and punished for exercising our

rights by distributing only a handful of accounts of our complaint

and yet the entire media was exempted for distributing thousands

of accounts of the same story.

It should be noted that the confidentiality provision, 2

U.S.C. S437g(a) (12) (A), does not contain a press exemption, but

applies to any "person" which is defined in 2 U.S.C. S431(ll) as

I"an individual. ., association, corporation. ., or any other

organization or group of persons. .... " Id. Thus, publishing

-8-
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•companies 
and fewspapers are OOvere by thslaad 

ehpgmr
SOtana n iida since= it is the press that CLV really is•complanig 

about.Note that Congress made it clear in Other provils~ons of the
FEC law when ±t felt that the press shOUld be exempted froh the
lawen For eXampedt2 U.S.C.ro5431(9) 

()exempts many news .story,
r- maa_. !i :6 U. S.C. 

(02 )2 which ex e ° y° x pe d u e'

¢ fom an limits in making expenditures to further the eio Presidential 
candidates, 

nrteeeto
S Accordingly, we submit that inasmuch as the CLW has Submite
evidence to the Commission thtvaiu 

Pubishngcoman 
e dreporter have violated 2 U.S.C. S4 7ga)(1)-A)une 

CLnu

interpretation 
of that provision, it would violate our constitu-CDtional 

rights to be Singled out by the FEC fra nocmn

0 T action. 

o n en o c m n."9 
CONCLUS ION

0For 
the foregoing reasons, wesbi-ta-h 

suiu

coneropli 
e imisdbecause 

(1) ±t fails to allege any
'M Ui facts showing a Violation by WLF of 2 U.S.C. 543?g (a) (12) (A) ; (2)

iz I , Commission practice and Policy authorizesth 
copand 

fcn-e oae duct, and (3) the application of the law to WLF and itsatony
8 

w 
l

.e E would violate our First and Fifth Amendment rights.a We are sending a copy of this reply to the attorneys for CLW

so that they can understand how meritless their countercomplain
iS, and to give them an Opportunity 

to respond if they can. They,

-s 9- .
/
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Respectfully submitted,

General Counsel

Paul D. Kamfen~lr
Director of Litigation

Washington Legal Foundation
1612 K Street, N.W.
Suite 502
Washington, DC 20006
(202) 857-0240

DATE: January 10, 1983
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on the other hand, refuse to sDu~pply us with a copy of their re-

sponse to our original complaint. We suspect that their reason

for doing so is that they are afraid that we would 
be able to

rebut effectively their response to the Commission 
about our

original charges. They certainly could not claim a desire of

confidentiality since the press has already covered 
this story.

If anything, we would think that they would be 
forthcoming if

indeed they were serious about their characterization 
of our

charges as a "smear" campaign.

This response is submitted on behalf of all three named re-

Ispondents.•



AIFIDAVIT OF PAUL. D. ANR

I hereby swear under oath that the foregoing response it
based upon the personal knowledge of this affiant and *is true.

"a" Ki
Washington Legal Foundation
1612 K Street, N.W. - Suite 502
Washington, D.C. 20006
(202) 857-0240

SWashington ) ssDistrict of Columbia )

Subscribed and sworn to before me this 11th day of January,'1983.

Notary ubi

My Commission expires: Sepb. 14, 1985.
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~FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUUSTED

Washington Legal Foundation
Paul D. Kamenar, Esquire
1612 K Street, N.W.
Suite 502
Washington, D.C. 20006

Re: MUR 1506

Dear Kr. Kamenar:

O On November 22, 1982, the Commission notified the Washington
Legal Foundation of a complaint alleging that it had violated
certain sections of~ the Federal Election Campaign Act of 1971, as
amended.

The Commission, on , 1983, determined that on the
basis of the information in the complaint and information provided
by you there is no reason to believe that a violation of any
statute within its jurisdiction has been committed. Accordingly,

°7 the Commission closed its file in this matter. This matter will

become a part of the public record within 30 days.

c Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
First General Counsel's Report



" FEDERAL ELECTION COMMISSION
• WASMINCTON. D.C. 20463

CERTIFIED MAIL
RETURN RCEIPT REQUESTED

Paul D. Kamenar, Esquire
Washington Legal Foundation
1612 K Street, N4.W.
Suite 502
Washington, D.C. 20006

Re: MUR 1506

. Dear Mr. Kamenar:

On November 22, 1982, the Commission notified you 
of a

complaint alleging that you had violated 
certain sections of the

Federal Election Campaign Act of 1971, 
as amended.

SThe Commission, on , 1983, determined that on the

- basis of the information in the complaint 
and information

provided by you there is no reason 
to believe that a violation of

D any statute within its jurisdiction 
has been committed.

Accordingly, the Commission closed 
its file in this matter. This

matter will become a part of the public 
record within 30 days.

~Sincerely,

Charles N. Steele

C General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
First General Counsel's Report
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~FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

CERTIFIED MAIL
RETURN RECEIPT REOUESTED

Daniel J. Popeo, Esquire
Washington Legal Education
1612 K Street, N.W.
Suite 502
Washington, D.C. 20006

Re: MUR 1506

Dear Mr. Popeo-

On November 22, 1982, the Commission notified you of a
complaint alleging that you had violated certain sections of

S the Federal Election Campaign Act of 1971, as amended.

coThe Commission, on , 1983, determined that on
the basis of the information in the complaint and

... information provided by you there is no reason to believe
that a violation of any statute within its jurisdiction has
been committed. Accordingly, the Commission closed its file

-. in this matter. This matter will become a part of the
public record within 30 days.

Sincerely,

. Charles N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
First General Counsel' s Report
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~FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Marc E. Lackritz, Esquire
Wald, Harkrader & Ross
1300 - 19th Street, N.W.
Washington, D.C. 20036

Re: MUR 1506
Council for a Livable World
Peace PAC
Jerome Grossman

' Paul Warnke
, William Tarlow

Dear Mr. Lackritz:

The Federal Election Commission has reviewed the allegations

. of your complaint dated November 18, 1982, and determined 
that on

the basis of the information provided in your complaint and

information provided by the Respondent there is no reason 
to

believe that a violation of the Federal Election Campaign Act 
of

1971, as amended ("the Act") has been committed.

-- Accordingly, the Commission has decided to close the file in

S this matter. The Federal Election Campaign Act allows a

complainant to seek judicial review of the Commission's dismissal

S of this action. See 2 U.S.C. S 437g(a) (8).

Should additional information come to your attention which

you believe establishes a violation of the Act, you may file 
a

complaint pursuant to the requirements set forth in 2 U.S.C.

S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles 14. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
First General Counsel's Report



WSHINCTON, D.C. 20463

'47 ""'December 21, 1982

Paul D. Kamenar, Esquire
Washington Legal Foundation
1612 K Street, N.W.
Suite 502
Washington, D.C. 20006

Re: MUR 1506

Dear Mr. Kamenar:

* This letter i-s in response to your request for a 30-day
.o extension during which to file a response in the above-captioned

matter. Your request is approved. Any materials which you wish
o0 to submit for the Commission's consideration in this matter must

be received by the Office of General Counsel no later than
January 10, 1982.

Should you have any additional questions, please contact
"' Stephen Mims at 523-4039.

O Sincerely,
~Charles N. Steele
~~General Counsel_/

By: Kenneth A.Gos
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

Paul D. Kamenar, EsquireWashington Legal Foundation
1612 K Street, N.W.
Suite 502
Washington, D.C. 20006

Re: MUR 1506

Dear Mr. Kamenar:

.This letter is in response to your request for a 30-dayextension during which to file a response in the above-captioned
eo matter. Your request is approved. Any materials which you wish

to submit for the Commission's consideration in this matter must
S be received by the Office of General Counsel no later than

cO January 10, 1982.

Should you have any additional questions, please contact
Stephen Mims at 523-4039.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. GrossAssociate General Counsel



BEFORE THE FEDER~AL ELECTION COMMISSION

In the Matter of

Washington Legal Foundation
Paul D. Kamenar
Daniel J. Popeo

MUR 1506

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on December 21,

1982, the Commission decided by a vote of 5-0 to take the

I.. following actions in MUR 1506:

1. Approve the request
~submitted by the
9 respondents for an

extension of time tofile a response to the
notification, not to

" exceed January 10, 1983.

O 2. Approve the letter as
~attached to the General

Counsel' s December 16,
~1982, Memorandum to the
~Commission.

Commissioners Aikens, Harris, McDonald, McGarry and Reiche

voted affirmatively in this matter; Commissioner Elliott did

not cast a vote.
Attest :

Dae ajoi W.Eimn

Secretary of the Commission

Received in Office of Commission Secretary:Circulated on 48 hour tally basis: 12-16-82, 3:05
12-17-82, 2:00

!
Date



December 16, 1982

MEOA1DU TO: Marjorie W. EhSmon8

FROM: Phyllis A. KaySOn

SUBJECT: MUR 1506

" Please have the attached Ms1o to the Comssion

distributed to the Comisi~on on a 48 hour tally basis

on a sensitive circulation. Thank you.

Attachment

" " cc : Mires
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FEDERAL ELECTION COMMISSION 820CC 16 P 3: os
WASHINGTON, D.C. 20463

December 16, 1982

MEMORANDUM TO: The Commission lilrr._

FROM: Charles N. Steele s~ lr
General Counsel

By: Kenneth A. Gross /
Associate General Counsel

SUBJECT: Request For An Extension Of Time To
C. Respond To MUR 1506

On December 14, 1982, the Office of General Counsel received
a request from the respondents in this matter for a 30 day

9 extension in which to file a response. That letter, dated
€O December 10, 1982, was mailed after the 15-day deadline for

submitting a response to the complaint. *1

On February 26, 1981, the Commission voted to authorize this
C Office to grant requests for extensions of time when, inter alia,

the request is for good cause and *the request is received prio"r
to the expiration of the original response period .... " See

o: Agenda Document #81-50. The Office of General Counsel has
reviewed the request and believes that the circumstances would

O warrant approval of this request. Accordingly it is our
recommendation that the Commission approve the request for a 30-

€1. day extention not to exceed January 10, 1982.

*/ The notifications were mailed on November 22, 1982, and were
received on November 24, 1982. The fifteen-day deadline
terminated on December 9, 1982.



Memo to Comiss ionPage 2

Recotmendat ion

1. Approve the request submitted by respondents Washington
Legal Foundation, Paul D. Kazuenar and Daniel J. Popo an
extension for filing a response to the notification not to exceed
January 10, 1982.

2. Approve the attached letter.

Attachment
1) Request for extension
2) Letter to Paul D. Kamenar

0O

C,



WASflYGTON LEGA L FOVNOATION

1612 K STR£ET, N .SUrrc 502
WASI$INGT0N, D. C. 20006 -

202-857-0240

December 10, 1982 "
HAND- DELIVER

Federal Election Conmmission
1325 K Street, N.W.
W.ashington, D.C. 20463

RE: MUR 1506

Dear Co~miss. 5oner.q :

-- - On behalf of the Washington Legal Foundation, Daniel J. Popeo,
... and myjself, all respondents in the above-captioned MUR, I hereby7% request an extension of time within which to respond to the complaint.

m@ Due to the press of business and the holiday season, we are
-9 unable to respond within the 15-day period. Consequently, we

request an extension of 30 days, until January 10, 1983, to
file our response.

~Very truly yours,

~Paul D. K enar

"ro1

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _vo't . b

°o. e. o, . . "



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

Paul D. Kamenar, EsquireWashington Legal Foundation
1612 K Street, N.W.
Sui te 502
Washington, D.C. 20006

Re: MUR 1506

Dear Mr. Kamenar:

~This letter is in response to your request for a 30-dayextension during which to file a response in the above-captioned
eO matter. Your request is approved. Any materials which you wish

to submit for the Commission's consideration in this matter must
~)be received by the Office of General Counsel no later than

S January 10, 1982.

~Should you have any additional questions, please contact
Stephen Minis at 523-4039.

Sincerely,

Charles N. Steele
General Counsel

By. Kenneth A. GrossAssociate General Counsel

I~oLWw~j~



BEFORE THE FEDERAL ELECTION COMMISSION

irIn the Matter of )
)Washington Legal Foundation ) MUR 15"0i : ..i Daniel J. Popeo ) 50.-... !

Paul D. Kamenar ) -

; RESPONSE TO COMPLAINT FILED "
~~~BY COUNCIL FOR A LIVABLE WORLD" /

INTRODUCTION

On October 15, 1982, the Washington Legal Foundation (WLF)

~filed a comprehensive complaint with the Federal Election Commis-

• " sion against the Council for a Livable World (CLW), its affiliate

Peace PAC, Paul C. Warnke, and other officers of the groups, for

committing massive violations of the election laws. I particu-

~lar, we documented how CLW has been acting as a fundraising agent

and serving as a conduit for hundreds of thousands of dollars of
CD political contributions to anti-defense, pro-nuclear freeze candi-

dates, without fully counting as in-kind contributions all the

money spent for that effort and other things of value. That com-

{O plaint is still pending before the Commission.

complaint against the Washington Legal Foundation; Daniel J. Popeo

o WLF's General Counsel, and Paul D. Kam enar, Director of Litigation
1116 a

,w m for allegedly violating the confidentiality provisions of 2 U.S.C.

2 S 437g(a) (12) (A) by issuing a few press releases concerning WL F's

complaint. Several newspapers and wire services subsequently car-S
4 nied the story, samples of which were attached to CLW's counter-

Scomplaint.

*/ Throughout this response, we will refer to the three respon-
dents collectively as "WLF',.



i,• ••CLW further claims, erroneously so, that our motive for filin

i the complaint was not to enforce the laws but "to harass, embar-

rass, and intimidate CLW, Peace PAC, and the candidates for the

Senate." CLW's complaint at 17. In their own neo-lMcCarthy-like

way, the attorneys for CLW accuse the Washington Legal Foundation

and its attorneys of trying to "smear" CLW stating that "the ob-

vious political and McCarthy-like motivation underlying this Com-

plaint is clearly evidenced by the politically inflammatory and

legally irrelevant material, included in the. . . complaint." CLW's!

• :" Counter-Complaint at 22. CLW further claims that "[s]uch irrele-

P vant rhetoric and innuendo, intended solely to inflame rather than

Cr? enlighten, have no place before this Commission in a proceeding in-

volving basic Constitutional rights." Id.

CLW obviously does not believe what it says for they are them-

D selves irresponsibly casting aspersion on WLF's motivations which

TF is, to use their own words, "legally irrelevant" and "have no place

~before this Commission in a proceeding involving basic Constitu-

tionl rihts" i.e., the First Amendment right of WLF to speak out

i against the illegal activities of CLW. The alleged breach of the

* confidentiality provision of the election laws have nothing to do

2o with what CLW claims are our motivations in filing a complaint

w'0- a ' against them.

5 The truth of the matter is that everything in our complaint

- against CLW was fully documented and, not surprisingly, CLW does

U lnot dispute in their counter-complaint the accuracy of any state-

ment we made in our original complaint. As for their allegation

-2-
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that we violated the confidentiality provision of the election !

laws, it is clear that we have not done so, and CLW's counter-

complaint should be summarily dismissed. If the Commission were tG

find, however, that there was a violation, such an application of

the law to WLF would surely violate our Constitutional rights.

I. CLW HAS FAILED TO STATE A CLAIM
AGAINST WLF FOR VIOLATING 2 U.S.C.
S437g (a) (12) (A).

In its counter-complaint, CLW charges that WLF distributed

several press releases and copies of its complaint to the media

and others without CLW's written consent and that such disclosure

violates 2 U.S.C. S437g(a) (12) (A).

However, the law does not prohibit the disclosure of a com-

plaint filed with the Commission. The pertinent provision of 2

U.S.C. S437g(a) (12) (A) states:

Any notification or investigation made under
this section shall not be made public by the Com-
mission or by any person without the written con-
sent of the person receiving such notification or
the person with respect to whom such investigation
is made.

Id. (Emphasis added).

It is clear that what the law prohibits is the disclosure of only

the "notification or investigation made under this section." The

"notification" referred to, of course, is the notification to the

respondent by the Federal Election Commission that a complaint has

been filed against them. CLW does not allege that WLF made public

any such "notification" nor could we since we are not privy to the

Commission' s actions.

-3 -



Similarly, CLW does not allege that WLF disclosed any "in- !

vestigation. ., made under this section." The "investigation"

referred to is the investigation by the FEC under 2 U.S.C. S437g(a)

(2) which does not occur until after the Commission has voted to

find "reason to believe" that a violation has occurred. Again,

CLW has not alleged in their countercomplaint that any of WLF's

press releases or communications referred to any FEC investigation,

nor could they, since, as far as we know, no formal investigation

has yet begun.

Thus, CLW' s complaint shoUld be summarily dismissed since they

present no evidence whatsoever nor do they even make a claim, that

WLF or its officers made public a "notification or investigation"

by the FEC of the complaint WLF filed.

II. PUBLICIZING THE FILING OF A COMPLAINT
DOES NOT OTHERWISE VIOLATE COMMISSION
RULES.

CLW clearly has not made out a claim against WLF for violatin

the confidentiality provision of the law. CLW does not allege that

WLF violated any FEC regulation, but let's assume that they did.

FEC regulation 11 C.F.R. Slll.21(a) states in pertinent part that:

No complaint filed with the Commission, nor any notifi-
cation sent by the Commission, nor any investigation
conducted by the Commission, nor any fidnsmade by
the Commission shall be made public. .. (emphasis added).

At first blush, it might appear that the Commission was

broadening the scope of the coverage of 2 U.S.C. S437g(a) (12) (A) to

prohibit not only the "notification" or "investigation" by the

Commission, but also the mere filing of the complaint itself.

-4 -
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However, the Commission has long since held that its regulation

should not be read to prohibit the disclosure of the complaint

and has thus effectively repealed that aspect of its regulation.!!

For example, in MUR 1266, the Commission dismissed a con-

fidentiality complaint filed by NCPAC against then Senator George

McGovern. In that case, Senator McGovern issued a press release on

May 23, 1980, which made reference to a complaint filed against

NCPAC on May 2, 1980, some 20 days earlier. The Commission quicki

dismissed the complaint by NCPAC, stating in language that is dis-

'°° "positive here:

~The conclusion reached by the Commission in HUR 1244 was
~that the confidentiality provision of the statute did not

prevent a complainant from making public the fact that it
had filed a complaint and the substance of the complaint.
The language of the statute only prohibits a person from
making public a Commission notification or investigation.

With regard to the Commission's regulations, 11 C.F.R.
. S 111.21, the Commission recognized in MUR 1244 that the

terms of the statute from which the regulations are drawn
F govern their application and that the regulations should

therefore be read synonymously. Accordingly, it would
be a violation of the regulation if a Commission notifi-

: cation or investigation was made public by a complainant;
but it would not be a violation if the complainant made

~only the filing of a complaint and its substance public.

oIn the present matter the press release does not refer
• to any notification or investigation by the Commission.
o It merely indicates that the complaint against NCPAC was
0o then pending before the Commission. Accordingly, there
d appears to be no basis for finding a violation of the

4m w' statute or regulations.

MUR 1266, First GC Report at 2. The Commission has similarly dis-

- missed complaints alleging breaches of confidentiality filed

W/We suggest the Commission actually repeal the language lest any
confusion remain as to the scope of the confidentiality pro-
vision.

-5-



againut the National Abortion Rights Action League (IdUR 1161), the

Massachusetts Teachers Association (MUR 1251), and the Carter/

Mondale Re-election Committee (MUR 1275).

In this case, we do admit that we circulated a dozen or so

press releases and copies of the complaint against CLW, but, for

the most part, that activity was done prior to the filing of the

complaint with the FEC. Consequently, there has been no violation

of even a broad reading of the FEC regulation which prohibits the

disclosing of only those complaints already "filed" with the FEC.

Part of our activity to make the public aware of the illegal con-

• , duct of CLW admittedly "spilled over" after our complaint had been

YO filed with the FEC, but even so, that post-filing activity does

not violate FEC rules. See, e g, MUR 1266.

Admittedly, the regulation and law would appear from CLW's

~point of view as underinclusive. For if nothing prohibits the

V disclosure of a complaint before it is actually filed, it would seei

~silly to prohibit that same disclosure after the proverbial cat is

? out of the bag. If CLW is serious about their complaint (and we

~think they are not) they could of course seek judicial review of

* the Commission's certain dismissal of their complaint, 2 U.S.C.

d S437g(a) (8), or lobby the Congress to change the laws. For our

* m part, we intend to continue to exercise our First Amendment rights

z despite spurious threats by groups such as CLW to suppress the

z - truth.
S

- 6-
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III. THE APPLICATION OF THE CONFIDENTIALITYPROVISION TO WLF WOUWD VIOLATE OUR
FIRST AND FIFTH AMENDMENT RIGHTS.

Although we have made it abundantly clear that WLF and its

officers did not violate the confidentiality provisions, we submit

that any application of the law to our conduct would clearly vio-

late our First Amendment rights of freedom of speech and the press,

and our Fifth Amendment rights of equal protection.

The First Amendment clearly prohibits Congress from making

any laws that abridge the freedom of speech. The courts have al-

lowed some regulation in this area for compelling purposes, but no

such compelling purpose can be shown in this case. As noted

earlier, if the law under anyone's reading does not prohibit ad-

vance publicity before a complaint is actually filed, there is

clearly no reason, let alone a compelling one, to prohibit that

same disclosure after the complaint has been filed.

In fact, there are good reasons to publicize the complaint so

that the public and those involved are aware of the charges filed

in order to prevent further violations of the law, and to assess

whether the charges are indeed substantial and serious or spurious.

Any prior restraint by a regulatory agency to limit the disclosure

of the complaint violates the First Amendment. See New York Times

Co. v. U.S., 403 U.S. 713 (1971); Bridges v. California, 314 U.s.

252 (1972).

In addition to our First Amendment rights, it is also clear

that our Fifth Amendment rights of equal protection would be vio-

lated by proceeding against WLF. This is clear by an examination

of CLW's own countercomplaint against us.

-7-



In their countercomplaint, CLW appears to be quite disturbed

about the broad dissemination of information about our complaint

in the press. And it is the press to whom they are really di-

recting their objections. They have attached clippings from

various newspapers reporting about our complaint. All we did was

circulate a dozen or two copies of our press release and the com-

plaint to certain persons. If those persons had simply discarded

our materials, no one would have really known about this complaint

and CLW would not be filing this countercomplaint against us.

+ +.,,Instead, it was the Associated Press and various publishing

~companies which distributed thousands of newspapers carrying ac-

Y+" +counts of our complaint that caused the publicity CLW objects to.

"" We certainly have no control over these entities and were power-

less to force them to print the stories. They apparently felt

that our complaint was serious enough that it deserved widespread
C,

y attention.

C + It would indeed be a violation of our rights to equal pro-

• *. tection if we were singled out and punished for exercising our
3 rights by distributing only a handful of accounts of our complaint

* and yet the entire media was exempted for distributing thousands

z o oof accounts of the same story.
0+"d 0 It should be noted that the confidentiality provision, 2

'U.S.C. S437g(a) (12) (A), does not contain a press exemption, but

* applies to any "person" which is defined in 2 U.S.C. S431(lI) as
]i ''"an individual. " 

. assOciatiOn, cOrpOratiOn. " 
. Or any Other

organization or group of persons. .... " Id. Thus, publishing

- 8-
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companies and newspapers are covered by this law, and perhaps more

so than an individual since it is the press that CLW really is

complaining about.

Note that Congress made it clear in other provisions of the

FEC law when it felt that the press should be exempted from the

law. For example, 2 U.S.C. S431(9) (B) exempts "any news story,

commentary, or editorial" from the definition of "expenditure."

See also 26 U.S.C. S9012 (f) (2) which expressly exempts the media

from any limits in making expenditures to further the election

.... of Presidential candidates.

Accordingly, we submit that inasmuch as the CLW has submitted

~evidence to the Commission that various publishing companies and

" reporters have violated 2 U.S.C. S437g (a) (12) (A) under CLW's

interpretation of that provision, it would violate our constitu-

, tional rights to be singled out by the FEC for an enforcement
C,

action.

CONCLUS ION

For the foregoing reasons, we submit that the spurious
0 countercomplaint be dismissed because (1) it fails to allege any

facts showing a violation by WLF of 2 U.S.C. S437g(a) (12)(A); (2)

9 Commission practice and policy authorizes the complained of con-

, duct, and (3) the application of the law to WLF and its attorneys

i would violate our First and Fifth Amendment rights.

We are sending a copy of this reply to the attorneys for CLW
[]so that they can understand how meritless their countercomplaint

is, and to give them an opportunity to respond if they can. They,

-9 -



on the other hand, refuse to supply us with a copy of their re- :

sponse to our original complaint. We suspect that their reason

for doing so is that they are afraid that we would be able to

rebut effectively their response to the Commission about our

original charges. They certainly could not claim a desire of

confidentiality since the press has already covered this story.

If anything, we would think that they would be forthcoming if

indeed they were serious about their characterization of our

charges as a "smear" campaign.

This response is submitted on behalf of all three named re-

spondents.

Respectfully submitted,

ci
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~ 2 DATE: January 10, 1983z
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DailJ. Pop --- /-/General Counsel

Director of Litigation

Washington Legal Foundation
1612 K Street, N.W.
Suite 502
Washington, DC 20006
(202) 857-0240
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V

AFFIDAVIT OF PAUL D. KAMENAR

I hereby swear under oath that the foregoing response is
based upon the personal knowledge of this affiant and is true.

Paul'D. Rmarn
Washington Legal Foundation
1612 K Street, N.W. - Suite 502
Washington, D.C. 20006
(202) 857-0240

)Washington ) ss
District of Columbia )

)

Subscribed and sworn to before me this 11th day of January,1983.

Notry-ilic

My Commission expires: Sept. 14, 1985o
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1612 K STREET~r N.W.
SUITE 502

WASHINGTON1 0. C. 3O006 ._.
202-657-0240

0 -

December 10, 1982 .r.
HAND- DELI VUR

Federal Election Conuission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1506

Dear Corn1missioners :

On behalf of the Washington Legal Foundation, Daniel J. Popeo,
" and myself, all respondents in the above-captioned MUR, I hereby

request an extension of time within which to respond to the complaint.

03 Due to the press of business and the holiday season, we are
unable to respond within the 15-day period. Consequently, we

• , request an extension of 30 days, until January 10, 1983, to
file our response.

wo
'-" Very truly yours,

Paul D. manar
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FEDERAL ELECTION COMMISSION

~WI~t IWASHINGTON, D.C. 20463

November 22, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Daniel J. Popeo, Esquire
Washington Legal Foundation
1612 K Street, NW
Suite 502
Washington, D.C. 20006

~Re: MUR 1506

e Dear Mr. Popeo:

:"C This letter is to notify you that on November 18, 1982, the

c Federal Election Commission received a complaint which alleges
that you may have violated certain sections of the Federal
£2Election Campaign Act of 1971, as amended ("the Act"). A copy of

r the complaint is enclosed. We have numbered this matter M4UR 1506.

Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
Cwriting, that no action should be taken against you in connection

with this matter. Your response must be submitted within 15 days
" of receipt of this letter. If no response is received within 15

cu days, the Commission may take further action based on the

available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2

U.S.C. § 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



- 2-

If you have any questions, please contact Stephen Mims, the
staff member assigned to this matter at (202) 523-4039. For your
information, we have attached a brief description of the

Commission's procedure for handling complaints.

Sincerely,

Charles N. SteeleGeneral Counsel

By ~nneth A. Gross'Associate General Counsel

Enclosures1. Complaint
2. Procedures
3. Designation of Counsel Statement



. FEDERAL ELECTION COMMISSION
~~~~~WASHINGTON. 0 C. 20463No e b r 2 , 1 8

CERTIFIED MAIL.RETURN RECEIPT REQUESTED

Paul D. Kamenar, EsquireWashington Legal Foundation
1612 K Street, NW
Suite 502
Washington, D.C. 20006

• " Re: MUR 1506

Dear Mr. Kamenar:
This letter is to notify you ta nNvme 8 92 hFedral Electio 1 n Commission received a complaint which allegesthatyoumayhave violated certain sections of the Federal

Election Campaign Act of 1971, as amended ("the Act"). A copy ofthe complaint is enclosed. We have numbered this matter M4UR 1506.Please refer to this number in all future correspondence.
- Under the Act, you have the opportunity to demonstrate, in

writing, that no action should be taken against you in connectionC - with this matter. Your response must be submitted within 15 daysof receipt of this letter. If no response is received within 15
days, the Commission may take further action based on theu available information.

Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.
This matter will remain confidential in accordance with 2U.S.C. S 437g(a) (4)(B) and S 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.
If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.
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If you have any questions, please contact Stephen Mims, the

staff member assigned to this matter at (202) 523-4039. FOr your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele

By Kenneth A. Grd'ss
Associate General Counsel

c

Enclosures1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION• WASHINGTON, D.C. 20463

November 22, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Washington Legal Foundation
1612 K Street, NW
Suite 502
Washington, D.C. 20006

Re: MUR 1506

Dear Sir/Madam:

This letter is to notify you that on November 18, 1982, the
Federal Election Commission received a complaint which alleges

c that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act'). A copy of

" the complaint is enclosed. We have numbered this matter MUR 1506.

Please refer to this number in all future correspondence.

• - Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection

C with this matter. Your response must be submitted within 15 days

of receipt of this letter. If no response is received within 15
• days, the Commission may take further action based on the

r,- available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Stephen Rims, thestaff member assigned to this matter at (202) 523-4039. For your
information, we have attached a brief description of the
Commission' s procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. GrossAssociate General Counsel

Enclosures1. Complaint
2. Procedures
3. Designation of Counsel Statement



(FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 22, 1982

Marc E. Lachritz, Esquire
Wald,Harkrader & Ross
1300 19th Street, NW
Washington, D.C. 20036-1697

Dear Mr. Lachritz.

This letter is to acknowledge receipt of your complaint of
November 18, 1982, against the Washington Legal Foundation, Mr.
Paul D. Kamenar, and Mr. Daniel J. Popeo which alleges violations

S of the Federal Election Campaign laws. A staff member has been
assigned to analyze your allegations. The respondents will be

--CO notified of this complaint within five days.

You will be notified as soon as the Commission takes final
c: action on your complaint. Should you have or receive any

additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same

cD manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Steven Barndollar at (202) 523-4073.

.... Sincerely,

Charles N. Steele
General Counsel

Associate General Counsel

Enclosure



C. COUNTERCLAIM OF COUN!CIL FO A LIVABLE WOL ~~

1. Introduction

It is clear from the timing of and the public relations

effort surrounding the filing of the Conplaint herein that 
the

" principal motive in filing this Complaint was not tO 
enforce

~the election laws, but to harass, embarrass, and intimidate

cO CLW, PeacePAC, and the candidates for the Senate and House 
whom

~they have endorsed. All of these public 
relations efforts sur-

e* rounding the filing of the Complaint, and subsequent efforts 
to

oD gain publicity for the Complaint, are in direct violation 
of

I 2 U.S.C. S 437g(a) (12)(A). Moreover, such violations of this

C non-disclosure provision by the Foundation 
and two of its offi-

~cers, Messrs. Popeo and Kamenar, were clear, 
knowing, and willful.

* 2. Purpose of 2 U..C. § 437(a)(12)(A)".

2 u.S C. S 437g(a)(12)(A) provides in pertinent part

that:

Any notification or investigation made under this

section shall not be made public by the commrission

~or b an person without written consent of the

LAW womzF Ii person receiving such notification or 
the person

AL.H"KAE with respect to whom such investigation is made.

=:¢,T S. W.2 U.S.C. S 437g(a) (12) (A) (emphasis 
added).
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'. "Moreover, these smears, once set loose in the public

i domain, are virtually impossible to counteract 
effectively. As

" 0 often happens with news stories, denials are usually 
given tar

. , less coverage than, and lag behind, the criminal alle~ations,

.thereby providing the wrongful accusations with a 
life of their

" " !Iown in a political campaign.

C Thus, in the closing days of a campaign, a "smear

? :iattack" is especially hard to counteract effectively, given 
the

limitations of time and the realities of election coverage.

Because the Act's non-disclosure provision is the 
sole defense

that candidates have against the use of the FEC 
complaint

procedure as a smear tactic, the Commission should vigorously

enforce the non-disclosure provision to preserve 
the inteyrity

I..W FCKS of the Commission's complaint procedures and to protect the

VAL., H ARKmqA0ERl

&Ros, federal election process against abusive tactics.

.30 :bo 9Tm £.. N. W.
SHINCTON. 0. C. 20036

202 828-1200 i

I! The self-eviddent purpose of this non-disclosure pro-
!vision is to ensure that unscrupulous, partisan individuals 

and

groups do not exploit the pendency of an FEC investigation 
to

malign and embarrass an opposing candidate for federal office.

Absent such non-disclosure provisions, partisan groups 
could

!file groundless complaints with the FEC, alleging 
wholly fri-

volous election law violations by candidates they 
oppose, aria

then smear those candidates by publicizing that they were under

investigation by the Commission for illegal campaign 
activities.

:These types of "smears" are not unknown in American political



i .. Such an eleventh-hour political smear by the ?Outdati,

f:iand its officers, against CLW, PeacePAC and their endorsed cand-

idates, is exactly what occurred here, and the fact that the

smear failed is not a reason to leave the violations of law

Sunenforced.•

3. Foundation Actions That Violated 2 U.S.C.
S 437g(a) (12) (A).•

a. On October 15, 1982, a mere two and a half

weeks prior to the elections, the Complaint herein was filed by

the Foundation, and signed by two of its principal officers,

Daniel 3. Popeo and Paul D. Kamenar. The Complaint, however,

, iiwas not merely filed with the FEC, but was also heralded by a

CO 'I press release that was widely distributed to the national media.

0 Press Release attached hereto at Tab 3. This "story" was picked

up by the wire services and, in fact, it was through inquiries

" ttiifrom the wire services that CLW was first informed that the

C)
ii Complaint had been filed against it.

(D b. Because of this public relations effort,

.'0 a number of newspapers across the country including, but not

/ ':limited to the St. Louis Post Dispatch, the W'ashington Times,

the Bangor Daily News, and many other newspapers not presently

known to CLW, carried the story announcing the filing, summariz-

iing the charges in the Complaint, and listing the candidates

endorsed by the CLW. A sample of the articles that appeared

Isoon after the filing of the Complaint, as a result of the press

LAo z release issued by the Foundation, are attached hereto 
at Tab K.

NAL.D. HARKRADER
&Re,*,Su.NW c. Not content with the coverage obtained by its

I.SNINGTON. D,.C. 20030
;

202~.,o -, own press release, the Foundation and its of ficers, Messrs.Poe



and Kamenar, then, upon information, and 
belief, distribut e4

scopies of their press release and Complaint to the campaigns of

Ithe opponents of the CLW-endorsed candidates. 
In at least

Sthree instances known to CLW, this Co~plaint 
became a public

, campaign issue as a direct result of the efforts of the 
Founda-

Stion and its officers.

0

C,

C:,

C,

LAW OFFICE.S
WALD. HARKRAOKR

& Ross
1300 ,SY- ST.. N. W. !I

ASHINGTON. O.C.20036 ;_I

i'Hga acusd Sen a ran, S are of-cc-tn -mor -tanth

Hogan macue Sentraulo Srbane ofW aepgoer tante

referring to Hogan's charges against Sarbanes is attached hereto

!at Tab L.

ii e. Similarly, in Wyoming, a campaign spokesman

Sfor Senator Malcolm Wallop told members of the press that

iWallop's opponent, Rodger McDaniel, had received illegal campaign

.1 contributions from CLW. A newspaper article partially reporting

,these charges is attached hereto at Tab M.

ii f. In addition, on October 22, 1982, a reporter

!from Tennessee contacted CLW concerning both this Complaint

iand the amount of the CLW contributions to Senator Sasser.

! The reporter had obviously been briefed at a press conference by

iCongressman Robin Beard, Senator Sasser's 
opponent, about the

iComplaint and its allegations. There were, no doubt, other

instances, of which CLW is presently unaware, of opponents of

CLW-endorsed or PeacePAC-endorSed candidates injecting the Con-

i plaint into their campaigns.
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LAW OPFICESI
JAI.D. HARKCRADI
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ER1

& Ross
300 15rh ST.. N. W.
SHINOTON. 0. C. 20036

202 525.1200 I

4. Effects of Public Disclosure of the Compleat~t

a. The effects of the Foundation's disclosure

and massive public relations efforts concerning its Complaint

were quite serious, especially during the last few weeks of

bitterly contested election campaigns. In these last few

weeks of the compaign, critical resources of CLW, PeacePAC,

and the campaign staffs of their endorsed candidates were

diverted to informing the CLW- and PeacePAC-endorsed candi-

dates of this possible issue arising, fending off reporters'

questions, and focusing campaigns' attention on this Complaint

and away from the real policy issues involved in the campaigns.

b. The actions of the Foundation and its officers

here are quite similar to those comprising the tort of "abuse

of prcs" in the civil litigation context. Abuse of process

lies when "there has been a perversion of court processes to

accomplish some end which the process was not intended by law

to accomplish," Goodall v. Frank R. Jelleff, Inc. 130 A. 2d 781,

782 (D.C. Mun. App. 1957). For abuse of process, a party must

prove: (1) an ulterior motive in instituting the suit; and

(2) an act in the use of process other than one which would be

proper in the regular prosecution of the charge. Morowitz v.

Marvel 423 A.2d 196, 198 (D.C. App. 1980). Both of the elements

necessary for an abuse of process claim have been satisfied

Sby the Foundation's actions.

c. The improper motive here -- to influence the

outcome of elections, rather than to enforce the election laws

-- was accompanied by an improper act -- publicly disclosing the



' FEC Complaint in direct violation of 2 U..C$ 43-g~a)(1- )(A)

~The FEC here should initiate an investigation into these vio-

lations both to punish and to deter such reprehensible conduct.

Advocacy groups of whatever political persuasion masqueradin@i 
in

the guise of the "public interest" should not be allowec tO

flout the FEC's laws or regulations with impunity. 
These

groups, like all other PAC's, should have to play by 
the rules.

d. Moreover, the Complaint itself continues the

"smear" against CLW; the obvious political and McCarthy-like

Smotivation underlying this Complaint is clearly evidenced 
by

" ithe politically inflammatory and legally irrelevant 
material

.!I. included in the footnotes at pages 5 and 6 of the Complaint.

1iNeither Leo Szilard's views, whatever 
they may have been, nor

Senator Weicker's views of Paul Warnke are relevant at 
all to

-, ,)the rights of CLW, PeacePAC, or any'one else before 
the Federal

T 'Election Commission. Such irrelevant rhetoric and innuendo,

" ' intended solely to inflame rather than enlighten, have no place

before this Commission in a proceeding involving basic Consti-

tutional rights.

e. The previous activities of the -Foundation
~*/

iand the prior experience of its officers are such that they

certainly had knowledge that public disclosure of an FEC 
com-

plaint was a direct violation of the election laws. There-

fore, the Commission should conduct a full investigation of

wo ,u !ithe Foundation's actions relating to the filing of this Cor-

~JALO HARRADE
& Ross

I20I~mT.,.W. *1 aulKamnarworedfor the Federal Election Commission
ISHINGTON.D.C.20030! in 1975-76.

202 120- T200 ,
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" ....... plaint, and should find that the Foundation and Messrs. Popeo
~and Kamenar have clearly, knowingly and willfully violated 2

U.S.C. S 437g(a) (12) (A).

For all of the foregoing reasons, the Commission should

Sfind no reason to believe that the Complaint sets "forth a pos-

sible violation of law and close the file therein, and should

#investigate the Foundation's and its officers' actions sur-

irounding the filing of the Complaint.

i! ,. R el"sub itted,%

Marc-E La-rtz
ii A. Richard Metzger, Jr.

~WALD, HARKRADER & ROSS
II 1300 19th Street, N.W.

) Washington, D.C. 20036

counsel for CLW, PeacePAC, and
.. Messrs. Warnke, Tarlow and

dGr ossman

November 18, 1982

LAW OFFICES

WALD, H'ARKRADKR
& Ross

IS00 ISTM ST.. N. W.
IkSHING1ON. D. .20020

202 B2S-1200
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washington )
) 85.

District of Columbia)

i I hereby swear that all of the information and charges

contained herein are true and correct to the best "of my knowledge

and belief.

, ~~~Marc E. ak~z (

Subscribed and sworn to before
me this .J.ti. day of November,

-" il,1982.

:4y ConmisSion exjires : lZ- t- '2

0D
Lwi

LAW OFFICF.S

N AL... HARKRADER :

& Ross
13CC I5Th ST.. N. W.

ISMIt4NGTON. D".C20036' :

2026825.1200



1612 K STREET, N.W., SUITE 502, WASHINGTON, D.C. 20006 i:

.~lG1O EA FOt11 ATION BLASTS ANTI-NUKE GRUPS :
FOR MASSIVE ELFtTIN LAW VIOIATIONS; SFC OMPLEE
"SHUTT DCXWN" AND MILUON DOLLAR FINES

October 15, 1982. .... The Washington Legal Poundation, a nonprofit public interest i
organization, filed a 20-page complaint with 30 pages of exhibits at the Fedea
Election Qrrrission (FEC) today against the Ocuncil for a Livable 1orld (CLW),
Peace PAC, Paul C. Warnke who is Peace PAC' s d aizman and Director of Caw, Nuclear
Freeze PAC and other officers of the pro-nuclear freeze, anti-defense grin for
a mrultitude of election law violations. The charges accuse C which is larger
than 98% of all PACs, of acting as a professional fundraiser for a few dozen ro
nuclear freeze candidates such as Howard Metzenbatrn, Toby ?Mffet, and Don Reigle,

~giving them as a aonduit $20-30,000 and more each despite the election law's limit
~of $5,000 fran a PAC to a candidate. WIF charges that the osts of the massive
, fundraising effort is intentionally undervalued and not fully reported as n

cntributions to the caragns.
?WLF also charges CIJ with failing to file certain pre-election reports, and

that Peace PAC failed to file its quarterly report on July 15; soliciting and re-
ceiving foreign contrbuins; failing to properly disclose on the groups materials
who paid for and authorized themi; and for illegal transfer of funds from CaW to

C Peac PAC.
"WLF calls upon the FE€ to order a complete "shut down" of these groups illga

- -fundraising schemes, a return of all contributions received by the candidateS, and

fines p. to $3 million to rerredy the injurious effects fran the political fall-out
from these outlaw groups," said Paul D. Karrenar, WIE" s Director of Litigation. CLH
was founded in 1962 by a Dr. Leo Szilard who once advocated the death penalty for
anyone violating "peace" and deputizing all Americans to carry out the sentence.
The Washington Legal Foundation is a public interest group with 85,000 mrembers
nationwide that advocates the free enterprise system, a strong national defense and
rights of cre victins. WLF has testified before the FEC and (bncjress in the past
and sharply criticized rules that unduly restrict the First Pirendment rights of
businesses to participate in the electoral process. "

FOR MO)RE INORMTION cnN'TACT: PAUL D. KAR TEL. 857-0240.
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Funding violationslaid to peace lobbies
By Tom Daaz
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TeWiashn~tu Legal Foundaian

uhargin~ at om/plain lled with the
Feoderal E..ecuion Commaaaaion thal ihe
,ommanUae1 have not faited required
reports lad have sot properly declared
tha. v4alue Of ir'IUI "ua-klind sr" s il to
eanadlaaer, sts asseatrs Paul mar.
lbaa,.. D.-*Md., h KeeedyK D.-Maae.
and iHaad Mmtenbeum. D..Ohau, and
C ngteunag kll arna., D..Md. and
Marrwy Frank, D..iMssa.. sAong othr..

S The comphaint t- iled lall Friday -

ase theum 1w W to60dtuct a "Umleie
7,,.l, ,i.

ad e~zpe~daiul llabiVllad souel" llllege~d ¥iwlsgeseal by thou t itsses .1 t'ess a,
Lavlveii World t L'l.W., thu l,'.,, .luh 4.
cail Aelasa Conimtw u il lhe. Nl~u:s;ae
Freeso i~l'll:..l AL.'ibis e tealliliilu'

impose cavil pallsla' ul Irslia )tiiIJ.IMM)
tO S3 milllionl luiil~il fill 'li+".asdai.,
sald Ito aszlsiru .afld.agles u-i lurn Ulliy
funlds llay halve rs.abivs lsia llIII

Paul Wamrl. tOrlllwl dasat. i,,r. tel lli
Arenal Cuntrul said Ilat.daslaassnia
Agencty, was laiaei n11w ii l s lsigaIl aaa
hlis sspslily asi i .tu asll Cil.W waid
c~h altana11 f tJ h u ll .Puss 1 '. ,,I'*,,I W litl
Wllilam KI. "Iarluw. triesa.e -ot ('I .W.

nd J eruenel (fls i esllil. 3,5 t' alt i| d
trasaurur eat I',,-.ce 'Al' culd 11" Ws rugll
lsisrud leebbyisa.

The lilaundeasUnl clissrgu i lhal (.IW
anld Peacer. PIAL' havel viuluil e~l~liiul
laIws by fu i3a. WI raoies'l ,ie, allkiaiaj

altaadi tht s'Uiliilaltel s .aS I6,, IIkDA# i

I twilsasang ettoria ate t+ih, l eel :

ravisw caia . si d~ ik s,:+ Pwkle. i

tl*,lls, with the w411 diffw'uamcuj lea ltwee+
them ibeiog that t'l.W suillaewt'l .si.eaw

lleuae "candidates .Ntaa:lsaa b"f'ra.g i

MruUPl).-j
Juhn Isea.s Illlatibe sl.t. @

t' .W. said on behi.e t' LI ' Pea. . l'kC,sisd their ofir htIl., i iw siwill i
Weas ledll tWO Weelk. l. theh, ,l .if lid:
aeisply asl harasaailuia; W

hssacs ales said lIlal the4 fr11s hag
already ruled on1 the pro a ,r.u+t, ,ge,
[waeiraisaml aud111sll sleal fi.slil ekeS
Iligal. Siat Pat Mauauusslr. the4 kuemm
llin's dlrecto' r llliltuei. seed imlaw
lia l'"I rlulig t '.ae. I tw l ,liia!
alerlllred does ltiei cvelr eaivh i las.P li+#'
uar,+ w report 1k lull s',Isas sal iUa1
inrlul~lOua, or thei fwi 'ei fillieag y
llUrns eileged int the caesaglsaat \'+

0OCI1 klIse
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Th2ePCs Violate Law,.
".5. ' w w wpv "-" -

•Two' "pe~ amd PAC. have been charged with

massive campSPl law violatimsm ca mnbuaing fourtzo

•'peace" PACs were also charge with-b..glible.fo

millions in funds.• "' m i fnd

Wha te tw PACs have bee doing s _ sendig .fnd

directy toth ad dat with ther checks made out o the

candidates, which is legal. They have been acting as a

fwid.raiser for th candidates lire aR iciutllViguefi ora

r.,i n activ"ities, the Wahi n i u  .galFo'aa '._

' charges. The Fonain aset tha thi maks..e

pages4 of exhibits at the Federal Election Commissio

PaePAC; Pau C. waruk, who is Peac PAC's Chman sad Dieco of' CL.W, Nuclear Pieces PAC; und
other officers of pro.noclear flteee, ani.defm5 IupS,

for a intltinod of eledo law violptiofl.

da_.. o-nuclea free.ze. candidaltes such as HOWd Mg

zenbaurn, Toby Moffot, and Don Riegle. chafn,8,,_.

30,000 and maore to each, despite the election law's limit

of $5,000 from a PAC to a candidate. 'The Wilhingoo

fudaiig ,for ,r intentonally "low-balled" and mot

fully reporte as "in-kind" conrbtionUso th d -

WP a l_. o cha..ges CLW with failing to fileeml

p .-lecio reori and tha Peace PAC failed so file.a

qatrYreport ocn july 15; solicitng an eevigfr

Peace PAC's
Condaued frm Pap 1
cign consribsaioi'; failing so propenrly disclose on the

Sul maeil who - for an thoize dx.; and

for illegl trasfer of funds from CLW so Pec PAC.

"*WL, call ulpo dx FEC to order a complet 'shut-

down' of ths coups' illegl fuiasn ac , a

rmm of all conmbiautioti received by dhe candidates, and

fiaw up to $3 mnulion to ruuoy the injurious etfects from

t political fWl-out from thes outlaw groups," said Paul

D. Kanonar, WUL Dt or of .itigation.

CL.W was founld in 1962 by Dr. szilad, who

once advocatd the death penalty for yoee violating

and de"uanzing all Anoncafla so car7 oat dx

setec. "11w Washingwn Legal Foundation is a puib

interest group with 85,000 mambers natiowie that

advocates dh fm n apn sysmn a smug ational

defesean r,,ights of cruw ,victims. WLF has ;sfld

before sbx FEC and Cogs in dx pa and sha~rply

critcized riles that unduly umc sh First Axd ft

right of haiaas so pu "aa as x elcorlhf "

Inquirer
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Legal firm sues N-freeze proponents
A public Interest law firm Is suing several pro-

nuclear freeze groups, charging thiat the organiza- Election notebook
lions have violated federal election laws while
channeling campaign funds to "pro-freeze"
candidates. I,

Sen. George J. Mitchell, D.Maine, is reported to ':
have received more than $30,000 from one of the pro-
freeze groups. Larry Benoit. Mitchell's c ampaign.,
manager, indicated he-was aware of the suit but not!
acquainted with "its details." ..

In Its suit, the Washington Legal Foundation .
charges thiat the -uclfor W ieal Wrld
(CLW) and several smaher n-nuclear organiia-•
tions are circiamventing the 5;5,000 federal ceiling on .,..
campaign contributions by political action commit- ; ,
tees. CLW's political action committee expects to
contribute slightly under 51 milon to 12 Senate and ,-
14 Hlouse candidates this year who have endorsed . ....
the freeze resolution. That resolution seeks a mori- *-

lorium on tbe construction of nuclear weapons by. i" . , ! * ; "
both the United States and Soviet Union... ..

Mitchell's opponent, Rep. David F. Emery, voted ...
against thc freeze resolution when It failed by a two-:
voemri nteHueo ersnaie at ....Aug. S." Emery was the only member of Congress. 'group reportedly urges Its members to send checks

•from' New England tO oppose the freeze, .a fact .' ,,.made out to .individual candidates to Its Washingto
Mitchell has repeat~dlypoted out in their. .: -office. The funds are then turned over to Individual
j ..campaign......, _:..cddm nleda nWddetk u

mLIthat CLW methdsof fund raising8Isa ruse to " Thesuamlan claimm thao-n~ld' etao

campaign.. -'ontr. .&butionsq.' . l . " ' .'dsa" . b.y. ,th .t'mu . ear pn" ' hav no, b" s pro" pty

logged. it asks the Federal Electimnsimpose clvii penaltiesat d NUm N
aalttCLWaaud torepub'e
retur etrlbUtloredfm5m

repore Ind Wastgem tht rue b tm

group's allegatlons of uarepetui'

UionsfrumCLW. •.. ,"' ..

Speaino hefrese,Nb ib. '

strident pro-freese auamrllm Mam1
statios. Democratic part 6nUi~ I
sought to block the comuereah tlyu
provoke a backlash that would hurt pr.nrema

• didates more than help then.: .. '"O ur legal counel wroe io n the Mala Isn
Maine, communIcatngeur ionwen about cm'

E er, Said, Lrr alt" Mit :
maagr * .-

NeOU
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Hogan Says Sarbanes Took
Ilegal Campaign Contribution

By Saundra Sapertein said that the $23,000 Hogan referrd
w.ubhtm.i.m5wf1I, to bad been raised through individ-

ALTIMORE, oct. 23-Repub. ua contribution from pepe h
Iican Lswrnce J. Hogan, in a last- had been solicited by the Council for'

minute effort to sell himself as an al- a Livable World. The council bees.-

ter native to Democratic Sen Paul S. licited money for.as many . 20 can-

Sarbanes in Mayad's Senate re didates, the aide skaid..
stpped up his attck on the incu-. Hogan's attac appeare. t be pi

bent yuedy, charging him. with attempt to blunt whg at be rnc a

accepting ilea campaign contribu- major isue in the ra the $62,000.
tions. anti-Srae media cama"g

In i live debate on Baltimore's mounted by the Natkml Conseaie

WMARPTV, Hogan accused" Sat- Political Acio Committee (NCPAC).
bans. o holin an illgal fund-rais- In earlier debesm and agi latngt

erd b kthe €ouatay end facpt. Sabane said that the NCPAC, hn
ing morO than the mximum allow-- aso has pad for television cmmer-
able .mtxibutlon from a . single- cias favorabl to H, gan.s invlyia
group.,Ibsen, the Pince Georgs'" "a viiu cmpaig..,ofplitial
Counit'executive, aserted that Sar- ceit and deeption.'
bantu, had received $23,000 from the Serbae urgect voters to ."sam/
Counail for 'a Livable World, a con. them amessageon Nov.?t het5la

tribblion, $18,000 In es of the tactics will not Work in Marylad.

maximum allowedby law. Hogan replied that Sarbenas e

.. Scmibne, who holds a strong lead whined about little else ip the came.
Or Hogan in recent polls and. has paign," and accuse Seranes'bf

raised $L3 million' in . ontrbu- using the NCPAC isu to distract
tiona-more than three.' times - t e trg fom~hia do-nothinjremot4;
cmoun.,uaed, by Hogan-denisd The two candidates squared off"

a l5~o -. ; :..' : on otber famiiar teritozy. Sarbme.

.' "he fund-raiser outside th €ourt- . attacked Reagan~'s economic progra
.atzi benee"'aid, was held by as "k' course 'hqsding,.thecunr

i Arrican meeting in Toronto for a downward." . .

re.Americen fraternal organize- Hogan retorted that te couutry

I" tinqyearly €onference. Sar~banes, economic problem "didn't al start

who b of Greek ancstry, sai be at- the day Ronald Rehagan took offic'
:tends,the function every year." arid said the economy is showing"

Mer the debate, a S bane!ide "'hopefulsgl5' ... .. , ,2,

0)

,0
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.. .. By PHILIP WKITh , isinrprt ie Monday.
' "Sear-Tibeuzestafwnr' " show that Wallop •has- spent
CHE" EN. ., Mall. 5683,172 on hi re-leeion cam'WajEopNNE ouspn s . Mleom p-P~ thba year while McDaniel has

W J~p ha outpenthis emo- spent only 3214,147. The reports
cratie chldlenger by more tan 3-1 show that 52 pecn of Wallop's"'

:.during 1982, and has" received conttributionis .have. come from.
Scontributions during.. September PACs, while 36 percent of

'' a mounting to almost twice those McDaniel's funds have coupe rom:
p f Rodger McDaniel. : '" that source.•... .
- Reports filed with the WyOming'. THE REPORTS indicate th q..

-,secresary of state •on" Monday during September,-Walop'i tig-
show Wallop receiving $116,472 in •gest contribution of 510,000 cajue-

I abudom :. Tl, e! 'September; ,,, from. the state. Republican corn-
"cadinqseverl : donations from..' mittee. Campaign Amerca- and
oil company political action' ' the American Trial Lawyer PAC
committees. McDaniel's report. .each donated 15,000."

• shows he received 556,201 during The Associated General Con.
',.he month, much of it from labor tractors of America PAC gave

..... 54,000 and oil company PACEc el' campaign anager donated as follows: Mobil Oil.dmled: a jreport .appearing..an the S500; Exxon S l00;'Tenneco

afternoon paper in Cheyen on. 52,000;. Union Oil 11,500; Amei..
,Monday that quoted Cheyenne can .Petroleum Refiners $1,000;.
attorney Byron Hirst as isaying a.nd Ashland Oil 11.000.

"McDaniel had received a :ampaign McDaniel's biggest contributors
contribution of 325.000-1$30,000 were the Communicationl Workers
from the Boston-based Council of America PAC and the AFL'1.fora Llvable WorlU.." ...... .. CIO Committee on Political 64u--

Kathy Karpan said f ederal law cation, both S2.5(00; He also" re-
prohibits n organizasig fronm ,ceived $l.000:aplece from Demo.
€ontributing more than.'510,000 -crab fr the,'80s, the Sierra Club:
durin.- a asnpeiga;' "end. "Mr.- "COPE-. and. the Florida -C.ongres-;
Hint knew that and Wallop's sional Committee. " "
•mpaign stff knew- that when Thq Aoma Po.a Worers

',they prepaed the releae.'!' She .PAC.contributed 2,500, as did the
tsaid McDaniel .has received 300" United Mine Workers PAC and
'Indvidual" contribution.€- toalItrng :" the Machinists PAC: The Slate,
', bot 525,000. from people', all/ "County and Municipal Employees'
• vr the U.S.- as a result of his donated. 12,500 and the .lnterna-

endorsement by the council. tional Ladies Garment Wor.kers.
' "lmrpm sm the€owcluaisq. Union PACsavie$I,500..-..•.

• edorsed Republican Senate can, The reports list Wallop :'#ith
"didate Milcnt Fenwick in New 1 68,290 in cash on hand at the end

-. . of September, whil McDaniel hd

•E<.. co - '-

- "- .V d S.. .,. .,. , . :, - f.

,. '' .. ,,
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""MALCOLM WALLOP''
i .- 'Donation frnr " ""
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