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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

January 6, 1983

John DilLorenzo, Jr., Esquire
Suite 580, The Landing

5200 S.wW. Macadam Avenue
Portland, Oregon 97201

MUR 1498
Dear Mr. DilLorenzo:

On January 5, 1983, the Commission found reason to believe
that your clients violated 2 U.S.C. § 441d(a) (1), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act")
in connection with the above referenced MUR. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file. The
Commission also found no reason to believe that a violation of
2 U.S.C. § 441b(a) occurred in this matter. The file will be
made part of the public record within thirty days. Should you
wish to submit any materials to appear on the public record,
please do so within ten days.

The Commission reminds you that the failure to state on a
communication that such communication has been paid for by the
political committee nevertheless appears to be a violation of
2 U.S.C. § 441d(a) (1) and you shculd take immediate steps to
ensure that this activity does not occur in the future.

If you have any questions, please direct them to Frances B.
Hagan at (202) 523-4529.

Sincerely,

")?C
(DANNY Z McDONALI{/va

Chairman

cc: William J. Moshofsky
Jack H. Burns




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

January 6, 1983

Mr. John Robert Crane
Campaign Manager

Re-elect Les AuCoin Committee
Suite 222

5319 S.W. Westgate Drive
Portland, Oregon 97221

MUR 1498

Dear Mr. Crane:

This is in reference to the complaint you filed with the
Commission on October 26, 1982, concerning the Moshofsky for
Congress Committee.

Based on your complaint, the Commission determined there was
reason to believe that the Moshofsky for Congress Committee and
Burns Bros., Inc. violated 2 U.S.C. § 441d(a)(l), a provision of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). After considering the circumstances of this matter, the
Commission concluded on January 5, 1983, to take no further
action concerning this violation. The Commission also found no
reason to believe that a violation of 2 U.S.C. § 441b(a) occurred
in this matter. Accordingly, the file in this matter, numbered
MUR 1498, has been closed. This matter will become part of the
public record within thirty days. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days. The Federal Election Campaign Act allows
a complainant to _eek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a) (8).

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 523-4529.

Sincerely,

@%‘Z e sy

s McDONALD
Chairman

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1498
Moshofsky for Congress Committee
Burns Bros., Inc.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on January 5,
1983, the Commission decided by a vote of 6-0 to take the
following actions in MUR 1498:

l. Find no reason to believe
that the Moshofsky for
Congress Committee violated
2 G.S.C. § 441b(a).

Find no reason to believe
that Burns Bros., Inc.
violated 2 U.S.C. § 441b(a).

Find reason to believe and
take no further action against
the Moshofsky for Congress
Committee for the violation of
2 U.S5.C. § 441d(a) (1).

Find reason to believe and take

no further action against

Burns Bros., Inc. for the
violation of 2 U.S.C. § 441d(a) (1).

Approve the letters as attached

to the First General Counsel's
Report dated December 20, 1982.

(Continued)




MUR 1498 .
Certification

First General Counsel's Report
Dated December 20, 1982

6. Close the file.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

69( Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commicssion Secretary: 12-20-82, 2:03
Circulated on 48 hour tally basis: 12-21-82, 11:00
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FEDERAL ELECTION COMMDQSIQN._
1325 K Street, N.W.
Washington, D.C. 20463

62DECZ. P2: 09
FIRST GENERAL COUNSEL'S REPORT s SI E
DATE AND TIME OF TRANSMITTAL BY MUR NO, 1498
OGC TO THE COMMISSION (R 20 £ DATE COMPLAINT RECEIVED

BY OGC

DATE OF NOTIFICATION TO

RESPONDENT a8
STAFF MEMBER Frances B. Hagan

COMPLAINANT'S NAME: John Robert Crane, Campaign Manager for
Congressman Les AuCoin (01/0R)

RESPONDENTS' NAMES: Moshofsky for Congress Committee
Burns Bros., Inc.

RELEVANT STATUTE: 2 U.S8.C. § 441b(a)
2 U.S.C. § 441d(a) (1)

INTERNAL REPORTS CHECKED: Committee Disclosure Reports
FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

Moshofsky for Congress Committee and Burns Bros., Inc.

violated 2 U.S.C. § 441b(a) through the making and receipt of a

corporate contribution.
FACTUAL AND LEGAL ANALYSIS
On October 25, 1982, the Office of General Counsel received
a complaint filed by John Robert Crane, campaign manager for
Congressman Les AuCoin (0O1/0R) against the Moshofsky for Congress
Committee (the Committee). The Committee is the principal
campaign committee of Bill Moshofsky, who opposed Mr. AuCoin for

Congress in Oregon's First Congressional District.




=0~

The complaint alleges that the Committee accepted
contributions from a corporate entity in violation of 2 U.S.C.

§ 441b(a). 1/ cComplainant charges that Jack H. Burns, a
stockholder and officer of the Portland corporation, Burns Bros.
Inc., sent a letter to potential contributors soliciting funds on
behalf of the Moshofsky campaign. Complainant encloses a copy of
the fundraising letter written on Burns Bros., Inc. letterhead
and signed: "Citizens for Moshofsky, Jack H. Burns, Finance
Chairman, Burns Bros. Inc."” The sample is dated September, 1982;
it does not contain a statement regarding committee authorization
or payment for the communication as required by 2 U.S.C. § 4414.

On November 18, 1982, counsel representing the Moshofsky for
Congress Committee and Burns Bros., Inc. submitted an answering
affidavit to the complaint. The affidavit is signed by Jack H.
Burns, chairman of the Board of Burns Bros., Inc. and Finance
Chairman for the Committee.

The affidavit states that during late September through
October 21, 1982, Mr. Burns sent the request for funds on
corporate letterhead, personally addressing and mailing each
letter. He states that upon completion of the mailing, he billed
the Committee for all costs incurred. A Burns Bros. invoice
attached to the affidavit verifies charges of $234.18 to the

Committee for mailing labor, printing costs, letterhead and

1/ complaint cites Sec. 316 (A) of the Act, apparently in
reference to the public law rather than U.S. Code.
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envelopes for 750 letters as well as postage. Mr. Burns notes

that he made a personal contribution of $50.00 for part of the

postage which the Committee reported as an in-kind contribution.

Mr. Burns states that on November 10, 1982, the Committee
paid the bill of $234.18 in full. A copy of the Committee's
check is attached to the affidavit.

Based on this information and evidence, the respondents
state that the Commission should dismiss the complainant's
allegation that a violation of 2 U.S.C. § 441b(a) occurred in
this matter.

Respondent admits that he failed to include at the bottom of
the solicitation letter the notation required by 2 U.S.C.

§ 441d(a) (1) indicating that the Committee paid for the mailing.
He states that the failure to include the necessary statement was
an "oversight, not knowingly made with the intent to deceive
anyone as to who paid for the mailing expenses.” Mr. Burns
continues, "I am very well known among the group of potential
contributors who received this particular mailing. It is my
information and belief that each of them knew of and had an
appreciation for my close connection with the Moshofsky for
Congress Committee and knew of the position which I occupy in the
Committee." Mr. Burns also noted that 100 of the letters
included the Committee's campaign brochure. The affidavit
affirms that any future mailings will be made on official

campaign letterhead.
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LEGAL ANALYSIS
2 U.S.C. § 441b(a) prohibits the making or receipt of
corporate contributions in connection with a federal election.
2 U.5.C. § 441d(a) (1) states in part that whenever any
person solicits any contribution through direct mailing, such
communication, if paid for and authorized by a candidate, an

authorized political committee of a candidate or its agents,

shall clearly state that the communication has been paid for by

such authorized political committee.

Respondents' affidavit and accompanying documents clearly
show that the Committee paid for the solicitation mailing which
was printed on Burns Bros. corporate letterhead and signed by its
board chairman who also served as Committee finance chairman. In
addition to Jack Burns' sworn statement, respondents submitted
copies of the itemized bill and the Committee's check covering
the cost of the mailing. Therefore, the Office of General
Counsel concludes that no violation of 2 U.S.C. § 441b (a)
occurred in this matter.

Respondent failed, however, to include on the solicitation
letter a statement regarding the source of funds for such
communication as required by 2 U.S.C. § 441d(a) (1). Respondent
admits the omission as an oversight. The apparently inadvertent
nature of the omission mitigates the seriousness of the
violation. We would also consider the respondent's pledge to

avoid similar future violations by using campaign letterhead
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for solicitations. For these reasons, we recommend that the

Commission find reason to believe that the Committee and Burns
Bros., Inc. violated 2 U.S.C. § 441d(a) (1), but take no further
action in this matter.

RECOMMENDATIONS

Find no reason to believe that the Moshofsky for Congress
Committee violated 2 U.S.C. § 441b(a).

Find no reason to believe that Burns Bros., Inc. violated
2 U,S.C. § 441b(a).

Find reason to believe and take no further action against
the Moshofsky for Congress Committee for the violation of
2 U.S.C. § 441d(a) (1).

Find reason to believe and take no further action against
Burns Bros., Inc. for the violation of 2 U.S.C.

§ 441d(a) (1).

Approve attached letters.

Close the file.

Charles N. Steele
General C sel

/C&f o, /G — %L/ 0,

Date Kenfieth A. Gross  /
Associate General Counsel

Attachments

Letter and Affidavit from Respondents
Proposed letters (2)
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JOHN DILORENZO, JR.
ATTORNEY AT LAW
Surte 580 THE LaNDING.
5200 S W MACADAN AVENUE
PORTLAND, OREGON 9720l

1503! 223-001C

Novembexr

..
[t

M thcet D

Hagan
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Gereral Counsel
maission
D.C. 20463
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Re: !MUR 1498
Cear lis. Hagan:

2s promised in my letter of Noveroer 09, 1982, enclosed
ie an answering affidavit submitted by NMr. Jack H. Burns on
~en21f of nimself, Burns Bros., Inc. and tle vMoshe “aky for Congress
Committee. Also enclosed are statements of desicrnation of ccunsel
fyom Mr. Burns, Burns Bros., Inc. and the licshofsky for Congress

Committee.

The affidavit submits information which, in my cpinion,
Ls sufficient to totally rebut the allegatic:s maée By Mr. Crane
to the effect that corporate contributions had been made by Burns
3ros., Inc. and had been received by the committee. The affidavit,
does however, admit that, through oversight, Hr. Burns failed to
include -~ notice at the bottom of his letter to potential contributors
indicating that the communication was paid for by the Moshofsky
for Congress Committee. However, the affidavit lists several
mitigating circumstances which the commission should take into
consideration prior to rendering its decision concerning this

point.

Should you require any further information or have any

cuestions concerning the materials herein submitted, please Co

-ct hesitate to call my oifice 1in Portlanc.

Thank you for your time and cources-es concerning this

-

o P

Very truly 1ouXsSy

1

e T

"C?Aiu’ IS Qo
A |t AN R AL
Joan Dilorenzo, Jr. if
:;'.D/j\' ';’
enclosure "/ ¥
cc: Moshofsky for Congress Committee v . 3 /
Jack Burns v}t*"&m&‘niﬁr% 1
\
Burns Bros., Inc. .




IN THE FEDERAL ELECTION COMMISSION

UNITED STATES OF AMERICA

MUR 1498

STATEMENT OF DESICNATION
OF COUNSEL

Complainant,
Ve,
J&CR . EURNS, BURNS BROS.,

IKC., and NOSHOFSKY FOR
CONGRESS COMMITTEE,

— S et R R T e A M e e e S

Respondents.
NAME OF COUNSEL: JOEN DiLOR&NZO, JR.
ADDRESS: Suite 580 The Lar-ing
5200 S.wW. Macadar Avenue
Portland, Oregon 97201

TELEPHONE: (503) 225-0010

The above named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from The Commission and to act on my behalf before

The Commission.

DATE: =S 5

BROS., IKC.

Union Avenue
Orecon 87214

PHOKE: (503) 238-7393

e STATEhENT OF DESIGNATION OF COUNSEL

JoHY DILCEENZO, JE.
Aucrney € Lew
«D0'S \’ », 3coez= J-n-'\ur Bune SET

R




IN THE FEDERAL ELECTION COMMISSION

UNITED STATES OF AMERICA

In the Matter of
JOEN ROBERT CRANE, MUR 1498

STATEMENT OF DESTGNATION
OF COUNSEL

Complainant,
vS.
JACX E. BURNS, BURNS BROS.,

INC., and MOSHOFSKY FOR
CONGRESS COMMITTEE,

et T e B T et Tt et S T T Mt

Respondents.
NAME OF COUNSEL: JOEN DiLOxENZO, JR.
ADDRESS: Suite 580 The Lar.ing
5200 S.W. Facadam Avenue
portland, Oregon 97201

TELEPHONE: (503) 225-0010

The above named individual is hereby designated as mYy
counsel and is authorized to receive any notifications and other
communications from The Commission and to act on my behalf before

The Commission.

DATE: /VW. LS E9E S

\

OSEOFSKY FCR CONGRESS CCOMNMITTEE

LDDRESS: 7680 S.w. Memory Lane
Portland, Oregon 97225

] - STATEMENT OF DESIGNATION OF COUNSEL

JOMN DILORENZO, 1
Arerrey gt Low
£2058 W Mecezsm Avence Iote £33
Fe='2r= Crecin 6722
[ s B T e




IN THE FEDERAL ELECTIOﬁ COMMISSION
UNITED STATES OF AMERICA
In the Matter of
JOEN ROEERT CRANE, MUR 14098

STATEMENT OF DESTSNATION
OF COUNSEL

Conplainant,

JACK H. BURNS, BURKS BROS.,
INC., and MOSBOFSKY FOR
CONGRESS COMMITTEE,

)
)
)
)
)
)
VS. )
)
)
)
)
)
)

Respondents.
NAME OF COUNSEL: JOEN DiLOXENZO, JR.
ADDRESS: Suite 58C The Larzing
5200 S.W. Macadam Avenue
Portland, Oregon 97201

TELEPHONE: (503) 225-0010

The above named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from The Commission and to act on my behalf betore

The Commission.

DATE: //- H”X/'L-/

7/

NAME: JACK H. BURNS o

LDDRESS: 7680 S.W. Memory Lane
Portland, Oregon 97225

HOME PHONE: (503)
BUS. PHONE: (503) 238-7393

= STATEMELT OF DESIGNATION OF COUNEEL

JCsN DILORENIO, )R
ALriorney ©t Low
Vi Mocaazm Evenve, Suve ZET
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IN THE FEDERAL ELECTION COMMISSION
UNITED STATES OF AMERICA
In the Matter of
JOHN ROBERT CRANE, MUR 1498

Complainant, ANSWERING AFFIDAVIT

OF JARCX H. BURNS

JECK E. BURNKS, BURNS .BROS.,
INC., and MOSHOFSKY FOR
CONGRESS COMMITTEE,

)
)
)
)
)
)
VS. )
)
)
)
)
)
)

Respondents.
STATE OF OREGON )
County of Multnomah 5 e
I, JACK H. BURNS, being duly sworn do state:

1. That I am the Finance Committee Chairman for the

_Moshoisky for Congress Committee &anc taat said Committee is

formally registered with the Federal Elections Commission.
Choitmam cftheBeond f

2. That I am also the Peesieéewt-of Burns Bros., Inc.,
one of the respondents in the above-entitled matter.

3k This affidavit is made in response to that
complaint filed with this Commission by John Robert Crane,
Campaign Manager for the Reelect Les O'Coin Committee.

4. The preparation and dissemination of the mailing
Gescribed in Mr. Crane's complaint occurred during the last week
of Sertember, 1982 and continued throuch October 21, 1982, The
overzll meiling reqguired approximately one month for preparation

because I added personal hand-written notes to each potential

contributor. Most of these personal messages were more extensive

1 - ANSWERING AFFIDAVIT
: JOHI4 DILORENZO, U5

£700'6. W, Mot easim ANEAUS), Solie 565
Ferriznd C."',’ 20 S7431

= <80




Page

than that contained in the letter attached to Mr. Crane's
complaint. The mailing was printed on the Burns Bros. office
printing machine and the costs incurred thereby were carefully
monitored, I personally stuffed each of the letters, affixed
postage thereto, and inserted each in the U.S. Mail.

5. Upon completion of the project on October 21, 1982,
I issued a billing to the Moshofsky Committee, a copy of which is
attached hereto, marked Exhibit "A", and is expressly made a part
of my afficdavit.

6. The billing was in the amount of $234.18 and
included costs incurred for letterhead, envf.opes, printing,
labor and postage.

7o Since 1 personally addressedé and mailed e&ch
lectez, some of the postage costs incurred in the meiling were
advanced by me from my personal funds and were not therefore
reflected on the Burns Bros. billing. These additional amounts
were, however, reported as an in kind contribution to the
Committee.

8. The billing referred to as Exhibit "A" was sent to
the Moshofsky for Congress Committee along with the Burns Bros.,
Inc. statement on October 31, 1982, in accordance with our
regular billin¢c practices. A copy of that statement is attached
hereto, marked Exhibit "B" and is expressly made a part of my
affidavit.

9. On November 10, 1982, Burns Bros., Inc, received a

check from the Moshofsky for Congress Committee, check $£1723,

2 - ANSWERING AFFIDAVIT # )

JOHN DILORENZO, Ji
Anciney cf Llow
E2005 W Meoeeds™ Avenve, Suit
Fericnd, Cregen §7200
(Tt bl ] T "]

250010




paying the $234.18 indebtedness in full. A copy of that check is
attached hereto, marked Exhibit "C" anc made a part hereof.

10. Based upon my inforration, belief, and the
evidence submitted herein, this Commission should dismiss the
allegation of Mr. Crane concerning expenditures of corporate
funés for preparation of the above-referenced letter.
Furthermore, based upon my informaticn and belief, and the
evidence submitted herein, this Conmission should dismiss the
allegation in the complaint that Burns Bros., Inc., ana I
violated Section 441b(A) of the Federal Elections Campaign Act.

11. Furthermore, based upon my infor—ation and belief,
and the evidence submitted herein, this Commiésion should dismiss
the allegations of Mr. Crane that tne Moshcfsky for Congress
Committee violated Section 134.2 0 == s Reculations
prohibiting political committees from knowingly receaving
prohibited political contributions since such expenditures were
billed to the Committee and were not contributions at all.

12. In addition, based upon my information and belief
and the evidence submitted herein, this Commission should dismlss'
Mr. Crane's complaint alleging that the Moshofsky for Congress
Committee violated Section 104.13 of the Commission's Regulations
reguiring disclosure of receipt and consumption of in kind
contributions, since the above referenced in kind contribution
made by me need not be reported until the Committee's November
22nd FEC report is due.

13. Finally, I do admit that I failed to include a

g

- ANSWERING AFFIDAVIT

JOHN DILORENZO, Ji
Arorney ct Low
£202 % VW Mocodem Avenve Sute 5B
Fcaiond Orepon §7200
1803 225-0010
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notation at the bottom of the solicitation letter indicatrng that
the communication was paid for by the Moshofsky for Congress
Committee. However, I do submit the following as mitigating
factors which should be considered by the Commission:

(a) The preparation and mailing of the communications
took place over approximately a four-week period of time and were
mailed at the rate of approximately fifty per day. I personally
attached hand-written messages to each of the 700 letters which
were issued. I am personally acquainted with almost all of those
individuals to whom the letters were sent.

(b) Each of these letters identified e as the Finance
Committee Chairman for the Committee. I mistakenly identified
the name of the Committee as "Citizens for Moshofsky". "Citizens
for koshofsky” was the Committee's criginal name prior to its
naﬁe change filed with the Commission.

(c) Approximately 100 of the mailings contained the
Moshofsky for Congress Committee's brochure which does contain
the required disclaimer.

(d) The failure to include a statement at the bottom
of the letter indicating who had paid for the mailing was an
oversight on my part and was certainly not knowingly made or done
with the intent to deceive anyone as to who had paid for the
mailing expenses. I am very well known amocng the group of
potential contributors who received this particular mailing. It
is my information and belief that each of them knew of and had an

appreciation for my close connection with the Moshofsky for

e

4 - ANSWERING AFFIDAVIT A

JOHN DILCRENZO, JR
Arceney ¢t Low
E2025 W Mocodem Avenue, Suite SBS
Portizad Cresca §7200
15035 225.0210




Congress Committee and knew of the position which I occupy in the
Committee.

l14. In the future, should I again be connected with a
Congressional Committee, I plan to eliminate the chance of
violating the regulations in this respect by insicsting upon the
use of official campaicn letterhead when communicating in writing
with potential contributors.

15. For these reasons, although I admit having failed
to include the necessary disclaimer as an oversight, the
Commission should take into account the information presented
above as mitigating circumstances lessening th. severity of the

violation.
I would be pleased to supply the Commission with such

other information as the Commission so requests.

C Lty B

ﬁck H. Burns, Rresident CfiaRui

Burns Bros., Inc. (ﬂfo‘h&whi
)
SUBSCRIBED AND SWORN to bgf r? j day

November, 1982. — /

%x):rf YYPUBLIC/FeR OREGO '\'5
ly foamission Expirgs: Q

- ANSWERING AFFIDAVIT

JO=N DilCRENZIC X

A=crney c* low
Wi Maozooow Avenue Suve SED
Easile cemem 6711
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STATEMENT

MY RNS BROS. TRUBK PLAZAS

62! S.E. UNION « PORTLAND, OREGON 97214 « 503/23B.7393

ACCOUNT NC 2 STATEMENT DATE FAGE
G DOLOQFSAY FN® CAMERFSS 10721782 1
ib?-_. Wl N e Ly R

PETTLLIN, 7%E

I

o

b
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DATE | INVOICE NO. [cope| REFERENCE ' , MO Amount

1 ]
1izliae 7234024721 2501T 2D JUSTMENT 234,18 |

/ ad, Wpls
TPTAL Q{?{LAZ'?D?JF ~6°

CURRENT * | 15 DAYS 30 DAYS .. 1o 45,4 PAYS T, {51 BALANCE DUE -
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FEDERAL ELECTION COMMISSION

WASHINGTON DC 20463

Mr. John Robert Crane
Campaign Manager

Re-elect Les AuCoin Committee
Suite 222

5319 S.W. Westgate Drive
Portland, Oregon 97221

RE: MUR 1498

Dear Mr. Crane:

This is in reference to the ccmplaint you filed with the
Commission on October 26, 1982, concerning the Moshofsky for
Congress Committee.

Based on your complaint, the Commission determined there was
reason to believe that the Moshofsky for Congress Committee and
Burns Bros., Inc. violated 2 U.S.C. § 441é8(a)(l), a provicion of
the Federal rzlection Campaign Act of 1971, as amended ("the
Act"). After considering the circumstances of this matter, the
Commission concluded on » 1982, to take no further
action concerning this violation. The Commission also found no
reason to believe that a violation of 2 U.S.C. § 441b(a) occurred
in this matter. Accordingly, the file in this matter, numbered
MUR 1498, has been closed. This matter will become part of the
public record within thirty days. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days. The Federal Election Campaign Act allows
a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a)(8).

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 523-4529.

Sincerely,

Enclosure




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

John DiLorenzo, Jr., Esquire:
Suite 580, The Landing

5200 S.W. Macadam Avenue
Portland, Oregon 97201

RE: MUR 1498

Dear Mr. DiLorenzo:

on , 1582, the Commission found reason to believe
that your clients violated 2 U.S.C. § 441d(a) (1), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act")
in connection with the above referenced MUR. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file. The
Commission also found no reason to believe that a violation of
2 U.S.C. § 441b(a) occurred in this matter. The file will be
mace part of the public recoré within thirty days. Shoulé you
wish to submit any materials to appear on the public record,
please do so within ten days.

The Commission reminds you that the failure to state on a
communication that such communication has been paid for by the
political committee nevertheless appears to be a violation of
2 U.S.C. § 441d(a) (1) and you should take immediate steps to
ensure that this activity does not occur in the future.

If you have any questions, please direct them to Frances B.
Hagan at (202) 523-4529,

Sincerely,

cc: William J. Moshofsky
Jack H. Burns
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Ms. Francis B. Hagan

Staff Attorney

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463
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JOHN DILORENZO, JR.
ATTORNEY AT LAW
SUrTE 580 THE LANDING
5200 S.W. MACADAM AVENUE

PORTLAND, OREGON 97201
{503) 225-0010

November 16, 1982

Ms. Francis B. Hagan

Staff Attorney

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1498
Dear Ms. Hagan:

As promised in my letter of November 09, 1982, enclosed
is an answering affidavit submitted by Mr. Jack H. Burns on
behalf of himself, Burns Bros., Inc. and the Moshofsky for Congress
Committee. Also enclosed are statements of designation of counsel
from Mr. Burns, Burns Bros., Inc. and the lioshofsky for Congress
Committee.

The affidavit submits information which, in my opinion,
is sufficient to totally rebut the allegations made by Mr. Crane
to the effect that corporate contributions had been made by Burns
Bros., Inc. and had been received by the committee. The affidavit,
does however, admit that, through oversight, Mr. Burns failed to
include a notice at the bottom of his letter to potential contributors
indicating that the communication was paid for by the Moshofsky
for Congress Committee. However, the affidavit lists several
mitigating circumstances which the commission should take into
consideration prior to rendering its decision concerning this
point.

Should you recuire any further information or have any
guestions concerning the materials herein submitted, please do
not hesitate to call my office in Portland.

Thank you for your time and courtesies concerning this
matter.

Joghn Dilorenzo,

JAD/Jv . [
enclosure -M/
cc: Moshofsky for Congress Committee

Jack Burns

Burns Bros., Inc.




IN THE FEDERAL ELECTION COMMISSION
UNITED STATES OF AMERICA
In the Matter of
JOHN ROBERT CRANE, MUR 1498

STATEMENT OF DESIGNATION
OF COUNSEL

Complainant,
vs.
JACK H. BURNS, BURNS BROS.,

INC., and MOSHOFSKY FOR
CONGRESS COMMITTEE,

T S T N Tt Nt S Nt Vot? St St St Vgt

Respondents.
NAME OF COUNSEL: JOHN DiLORENZO, JR.
11 ADDRESS: Suite 580 The Landing
5200 S.Ww. Macadam Avenue
= 12 Portland, Oregon 97201
13 TELEPHONE : (503) 225-0010
14
“_15 The above named individual is hereby designated as my
16 counsel and is authorized to receive any notifications and other

17 communications from The Commission and to act on my behalf before

“ 18 The Commission.

19 DATE : =S )
; -y
22 7

23 NAME : BURNS BROS., INC.

24 ADDRESS: 621 S.E. Union Avenue
Portland, Oregon 97214

25
BUS. PHONE: (503) 238-7393

26

Page
& 1 - STATEMENT OF DESIGNATION OF COUNSEL
JOHN DIiLORENZO, JR.
5200 5. W. A‘:crfl(ir;:rn?&:'};:e. Suite 580
Portland, Oregon 97201
(503) 225-0010




IN THE FEDERAL ELECTION COMMISSION
UNITED STATES OF AMERICA

In the Matter of

JOHN ROBERT CRANE, MUR 1498

STATEMENT OF DESIGNATION
OF COUNSEL

Complainant,
Vs,
JACK H. BURNS, BURNS BROS.,

INC., and MOSHOFSKY FOR
CONGRESS COMMITTEE,

Respondents.
NAME OF COUNSEL: JOHN DiLORENZO, JR.
ADDRESS: Suite 580 The Landing
5200 S.W. Macadam Avenue
Portland, Oregon 97201

TELEPHONE: (503) 225-0010

The above named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from The Commission and to act on my behalf before
The Commission.

DATE:

NAME : MOSHOFSKY FOR CONGRESS COMMITTEE

ADDRESS: 7680 S.W. Memory Lane
Portland, Oregon 97225

1 - STATEMENT OF DESIGNATION OF COUNSEL

JOHN DIiLORENZO, JR.
Attomey at Low
5200 5. W. Macadom Avenue, Suite 580
Portland, Oregon 97201
(503) 225-0010
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IN THE FEDERAL ELECTION COMMISSION
UNITED STATES OF AMERICA
In the Matter of
JOHN ROBERT CRANE, MUR 1498

STATEMENT OF DESIGNATION
OF COUNSEL

Complainant,
vs.
JACK H. BURNS, BURNS BROS.,

INC., and MOSHOFSKY FOR
CONGRESS COMMITTEE,

Respondents.
NAME OF COUNSEL: JOHN DiLORENZO, JR.
ADDRESS: Suite 580 The Landing
5200 S.W. Macadam Avenue
Portland, Oregon 97201

TELEPHONE: (503) 225-0010

The above named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from The Commission and to act on my behalf betore

The Commission.

DATE : //- /J/’Y'L/ .

NAME : JACK H. BURNS /

ADDRESS: 7680 S.W. Memory Lane
Portland, Oregon 97225

HOME PHONE: (503)
BUS. PHONE: (503) 238-7393

1 - STATEMENT OF DESIGNATION OF COUNSEL

JOHN DiLORENZO, JR.
Attorney at Law
5200 5. W. Mocadam Avenue, Suite 580
Portland, Oregon 9720
(503) 225-0010
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IN THE FEDERAL ELECTION COMMISSION
UNITED STATES OF AMERICA
In the Matter of
JOHN ROBERT CRANE, MUR 1498

ANSWERING AFFIDAVIT
OF JACK H. BURNS

Complainant,
VS,
JACK H. BURNS, BURNS BROS.,

INC., and MOSHOFSKY FOR
CONGRESS COMMITTEE,

T Sl Sl Nl il N Nl Sl il Vvl W Vol gt

Respondents.

STATE OF OREGON

)
: 88
)

County of Multnomah

I, JACK H. BURNS, being duly sworn do state:

l. That I am the Finance Committee Chairman for the
Moshofsky for Congress Committee and that said Committee is
formally registered with the Federal Elections Commisgion.

Chosrtman of the Boand

2. That I am also the Reesident-of Burns Bros., Inc.,
one of the respondents in the above-entitled matter.

3. This affidavit is made in response to that
complaint filed with this Commission by John Robert Crane,
Campaign Manager for the Reelect Les 0'Coin Committee.

4. The preparation and dissemination of the mailing
described in Mr. Crane's complaint occurred during the last week
of September, 1982 and continued through October 21, 1982. The
overall mailing required approximately one month for preparation

because I added personal hand-written notes to each potential

contributor. Most of these personal messages were more extensive

1 - ANSWERING AFFIDAVIT
JOHN DiLORENZO, JR.
Atterney at Law
5200 S. W. Macadam Avenue, Suite 580
Portland, Oregon 97201
(503) 225-0010
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than that contained in the letter attached to Mr. Crane's
complaint., The mailing was printed on the Burns Bros. office
printing machine and the costs incurred thereby were carefully
monitored. I personally stuffed each of the letters, affixed
postage thereto, and inserted each in the U.S. Mail.

5. Upon completion of the project on October 21, 1982,
I issued a billing to the Moshofsky Committee, a copy of which is
attached hereto, marked Exhibit "A", and is expressly made a part
of my affidavit.

6. The billing was in the amount of $234.18 and
included costs incurred for letterhead, envelopes, printing,
labor and postage.

T Since I personally addressed and mailed each
letter, some of the postage costs incurred in the mailing were
advanced by me from my personal funds and were not therefore
reflected on the Burns Bros, billing. These additional amounts
were, however, reported as an in kind contribution to the
Committee.

8. The billing referred to as Exhibit "A" was sent to
the Moshofsky for Congress Committee along with the Burns Bros.,
Inc. statement on October 31, 1982, in accordance with our
regular billing practices. A copy of that statement is attached
hereto, marked Exhibit "B" and is expressly made a part of my
affidavit.

9. On November 10, 1982, Burns Bros., Inc. received a
check from the Moshofsky for Congress Committee, check #1723,

2 - ANSWERING AFFIDAVIT

JOHN DiLORENZO, JR.
Artarney ot Law
5200 5. W. Macadam Avenue, Suite 580
Portland, Cregen $7201
(503) 225-0010
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paying the $234.18 indebtedness in full. A copy of that check is
attached hereto, marked Exhibit "C" and made a part hereof.

10. Based upon my information, belief, and the
evidence submitted herein, this Commission should dismiss the
allegation of Mr. Crane concerning expenditures of corporate
funds for preparation of the above-referenced letter.
Furthermore, based upon my information and belief, and the
evidence submitted herein, this Commission should dismiss the
allegation in the complaint that Burns Bros., Inc., and I
violated Section 441b(A) of the Federal Elections Campaign Act.

11. Furthermore, based upon my information and belief,
and the evidence submitted herein, this Commission should dismiss
the allegations of Mr. Crane that the Moshofsky for Congress
Committee violated Section 114.2 of the Commission's Regulations
prohibiting political committees from knowingly receiving
prohibited political contributions since such expenditures were
billed to the Committee and were not contributions at aill.

12. In addition, based upon my information and belief
and the evidence submitted herein, this Commission should dismiss
Mr. Crane's complaint alleging that the Moshofsky for Congress
Committee violated Section 104.13 of the Commission's Regulations
requiring disclosure of receipt and consumption of in kind
contributions, since the above referenced in kind contribution
made by me need not be reported until the Committee's November
22nd FEC report is due.

13. Finally, I do admit that I failed to include a

3 - ANSWERING AFFIDAVIT

JOHN DIiLORENZO, JR.
Attarney at Low
5200 5. W. Macadom Avenue, Suite 580
Portland, Oregon 97201
(503) 225-0010




notation at the bottom of the solicitation letter indicating that
the communication was paid for by the Moshofsky for Congress
Committee. However, I do submit the following as mitigating
factors which should be considered by the Commission:

(a) The preparation and mailing of the communications
took place over approximately a four-week period of time and were
mailed at the rate of approximately fifty per day. I personally
attached hand-written messages to each of the 700 letters which
were issued. I am personally acquainted with almost all of those
individuals to whom the letters were sent.

(b) Each of these letters identified me as the Finance
Committee Chairman for the Committee. I mistakenly identified
the name of the Committecs as "Citizens for Moshofsky". "Citizens
for Moshofsky" was the Committee's original name prior to its
name change filed with the Commission.

(c) Approximately 100 of the mailings contained the
Moshofsky for Congress Committee's brochure which does contain
the required disclaimer.

(d) The failure to include a statement at the bottom
of the letter indicating who had paid for the mailing was an
oversight on my part and was certainly not knowingly made or done
with the intent to deceive anyone as to who had paid for the
mailing expenses. I am very well known among the group of
potential contributors who received this particular mailing. It
is my information and belief that each of them knew of and had an

appreciation for my close connection with the Moshofsky for

- ANSWERING AFFIDAVIT

JOHN DILCRENZO, JR.
Attarney at Low
5200 5. 'W. Macadom Avenus, Suite 580
Portland, Cregon 97201
(503) 225-0010




Congress Committee and knew of the position which I occupy in the
Committee.
14. In the future, should I again be connected with a
Congressional Committee, I plan to eliminate the chance of
violating the regulations in this respect by insisting upon the
use of official campaign letterhead when communicating in writing
with potential contributors.
15. For these reasons, although I admit having failed
to include the necessary disclaimer as an oversight, the
' 10 Commission should take into account the information presented
above as mitigating circumstances lessening the severity of the

11

" 12 violation.
I would be pleased to supply the Commission with such

w13

other information as the Commission so requests.
14

& Q&(@ﬁ/r\u

16 ck H. Burns, Reesident- Clarman
Burns Bros., Inc.

i SUBSCRIBED AND SWORN to

18 November, 1982.

19
20

21
22
23
24
25
26
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€° 5 - ANSWERING AFFIDAVIT
JOHMN DiLORENZO, JR.
Attorney at Low
52005 W Macodam Avenue, Suite 580
Portland, Oregon 97201
(503) 225-0010
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sTATEMENT (@)

@
BURNS BROS. TRUCK PLAZAS

B . 627 SE. UNION - PORTLAND, OREGON 97214 =+ 503/238-7393
BN

i R

STATEMENT DATE
533505  YIITHOFSAY FNY COAMGRRIFSS 190/21/82
PCTD NG MieAy op

pphTquﬁ, o [Tk

PREVIOUS BALANC
TERMS: NET 15 DAYS FROM STATEMENT DATE A SERVICE CHARGE OF 1% PER BILLING «00
* PERIOD. 24% PER YEAR. WILL BE CHARGED ON DELINQUENT ACCOUNTS

INVOICE NO. |cooe REFERENCE B[ amount

223400 (4% 25R1T ADJUSTMENT 234,13

J
| v, e
TOTAL q%l(azjr%F «00

CURRENT 15 DAYS 30 DAYS |:-45.# DAYS'
235,10 3 «POCE «00

EXHIBIT B




!nnlnu( mulL VERED FOR MAYMENT
AC

oA ST T Ameu Mosnorsky ror CONGRESS
Iy /;, ;’J . 34 22 PH. 640-3089
it £-¢—l.'.& ¢ 2234 1070 NW. MURRAY RD., SUITE D

- = (i PORTLAND, OR 07220
a2t ¥ gpdovoyl | !
¥

2 e

. _‘,{/ﬂ” 019 .52

Hagy ol e hod -
> u‘r'}f _,Lé-{. = P'mmnol 3%1{214 g?-"‘-’ \{HME- ’Z&j—é“—- = sdl‘)g')/ i

= ! g g '
S ) __ W@ %Z/:émtf ”IVQ..."'"__-"‘_ ——DoLLARS

TOTAL OF invOoICES |
LEsS % DWCOUNT . . =i OREGON HEAD OFFICE BRANCH
o, B 1001 S.W. FIFTH AVENUE

l r
TOTAL DEOUCTIONS — BANK PORTLAND, OREGON 97204 é A
AMOU - | ‘ib 1‘! -t.(.‘,.‘, ‘/
LS o METIOmIC :c_n L . Bl --~-—M------ w0

*O0 4?23 ol'lEiDUDH‘:EI 55&“‘:'.1?"'

TR IR 1

'|V]_01 9981 215 ‘ONVINI0 NO HO SAVO NIA3S
— IAN4 denwBX3 Xvi Mos NoSVEIM]  ONIMINuiany NIHLIM 378VAV ONV 300
Xvl S MO ) ANIWAYE NV 14 1NIWAVY |
e INIL V¥ 31NLILSNOD LON S300
T TR rEIT

= XV . : e 3010ANI SIHL 40 3INVL432IV
o “Eq CF rf"'f' he e . 4H3AINOEOM O WRABNODDRLS] aa.
; - ")" & A S IFTY
7 e ;

o5y
e 2/ AdA | y ‘sumsaal ' :
T YO ONVI1¥0d

TON LiMERd TEN S

"OM MEBVIVML

© MGliuimOSEa  a0imd 3

B T‘Wf ssvusans SSTNSS B -:znla 8120T )

b5L | 4] coccor sosanons | 4045 €7 (0000
| O/ "/1’"?7'7% 474 sumg | v+2L6 'HO ‘ANVILHOG aieq

,2,) 02 V094 & JT0 g NOINN '3'S 129 LTS 40 /- Ay $A0]

wo-2c o> |8

$SIppy

_.__ } ; a:uapunmauo: 7 duelljwey J’f’ 4 04 a/ i:
/M'z' W}ﬁ ""“EL oI “sous snung| /9 7 ’”B(Z:'imc “oD %
S

s::tmo; 425 Aysyesoyys

0
cC
w
-
o
=
m
P
wn
-
>
~
m
=
m
Z
=
(9}
@]
°
<

EXHIBIT C




SO03T0 ( REGEIVED 1 THE FEC -

[ GCC* 895
S2NOVIE Pi2: 28

JOHN DILORENZO, JR.
ATTORNEY AT LAW
SurTe 580 THE LANDING
5200 S.W. MACADAM AVENUE
PORTLAND, OREGON 97201

(503) 225-0010

November 09,

Ms. Francis B. Hagan

Staff Attorney

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1498
Dear Ms. Hagan:

This is to confirm our telephone conversation of November
08, 1982, in which I indicated that I would be representing Mr.
Jack Burns, Burns Brothers, Inc., and the Moshofsky for Congress
Committee in the above-entitled action. During that conversation
I indicated that I would be preparing answering affidavits from
the parties sometime this week. Upon talking with Mr. Burns, I
have learned that he will be out of town until November 15, 1982.
I plan to have the affidavit prepared on l!llonday morning, November
15, and have established a time for him to review and sign the
necessary documents. I thereupon plan to Federal Express our
answering affidavit to you on November 15 or 16 so that it may
arrive within 15 days of Mr. Burn's receipt of the Complaint.

Should you have any questions, or should this arrangement
not be satisfactory, please do not hesitate to call my office in
Portland. Thank you for your time and courtesy concerning this
matter.

JAD/jv
cc: Moshofsky for Congress Committee
Jack Burns




FEDERAL ELECTION COMMISSION
WASHINGCTON, D C. 20463

October 28, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gordon Jacobson, Treasurer
Moshofsky for Congress

7680 S.W. Memory Lane
Portland, OR 97225

Re: MUR 1498

Dear Mr. Jacobson: " -
This letter is to notify you that on October 25,1982, the
Federal Election Commission received a complaint which alleges
that your committee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. Some of the complaint has been
blotted out due to the fact that it pertains to a matter not
relevant to this complaint. We have numbered this matter MUR
1498. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information. :

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,

and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




=

I1f you have any questions, please contact Francis B. Hagan,
the staff member assigned to this matter at (202) 523-4529. For
your information, we have attached a brief description of the

Commission's procedure for handling complaints.

Sincerely,

Charles N, Steele
General Counsel

Enclosures
1. Complaint
2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 28, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Jack C. Burns
Burns Bros. Inc.

621 S.E. Union Avenue
Portland, OR 97214

Re: MUR 1498

Dear Mr. Burns: i =
This letter is to notify you that on October 25,1982, the
Federal Election Commission received a complaint which alleges
that your company may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. Some of the complaint has been
blotted out due to the fact that it pertains to a matter not
relevant to this complaint. We have numbered this matter MUR
1498. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4)(B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Francis B. Hagan,
the staff member assigned to this matter at (202) 523-4529. For
your information, we have attached a brief descr1pt10n of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

J

By” Kenne . Gras
Associate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

October 28, 1982

Mr. John Robert Crane
Re-elect Les AuCoin Committee
5319 S.W. Westgate Drive
Portland, Oregon 97221

Dear Mr. Crane:

This letter is to acknowledge receipt of your complaint of
October 20,1982, against the Citizens for Moshofsky Committee and
Mr. Jack H. Burns which alleges violations of the Federal
Election Campaign laws. A staff member has been assigned to

analyze your allegations. The respondents will be notified of
this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for

handling complaints. If you have any questions, please contact
Steven Barndollar at (202) 523-4073.

Sincerely,

Charles N. Steele

Kenneth A. Gr
Associate General Counsel

Enclosure
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JOHN DILORENZO, JR. aclziveu A1 I FEC
ATTORNEY AT LAw
Suite 580 THE LANDING

5200 5 W. MACADAM AVENUE CONOVIG PIR: 19
PORTLAND, OREGON 97201

Ms. Francis B. Hagan

Staff Attorney

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463
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RE-ELECT LES AUCOIN COMMITTEE « 5319 5. W. WESTGATE DR., SUI'I‘E.n? * PORTLAND, OR 97221
~o = b

oy JAMES M.

~> :

October 20, 1982

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Complaint of Moshofsky for Congress Committee

Re:
and complaint against Moshofsky Committee

Gentlemen:

“BPls— Poid for ond outhorized by the Re-Elect Les AuCoin
A copy of our repont is filed with the Federal Elections Commission ond is avoiloble for purchass from the Federol Elections Commission, Washington. D.C. 20
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- ‘We gring-m-
thiz matter to your attenticn not only so that the parw ar
violatio? in question can e cured, but so that the veople of
the Firs£ Congressional District of Cregon have full opportunity
to review the campaign ethics and standards of the candidates

running for office.

:z Attached to this letter as Exhibit A is a photocopy

~ of a letter sent in September of 1982 by Jack H. Burns, finance

= chairman of "Citizens for Moshofsky." Mr. Burns is a stockholder
(o] and officer in an Oregon corporation known as Burns Bros. Inc.

2 located in Portland, Oregon. The enclosed letter was sent to

& potential contributors to the Moshofsky campaign soliciting their
;: contribution. It was sent on corporation letterhead provided by th
~ corporation. It apparently was prepared by a corporate

Foe) employeé and the postage was paid by the corporation. Notations

on the original letter which would identify the individual
who provided the letter to our committee have been deleted

on your copy to protect the identity of the course of the

f%; letter.




The preparation and mailing of this letter constitutes
several violations of the Act and Commission requlations.

Expenditure of corporate funds for the preparation
of this letter including for the stationery, postage and
work of corporate employees to prepare the letter constitutes
a violation of §316(A) of the Act and §114.2 of the Commission's
regulations which prohibit contributions or expenditures by
corporations on behalf of federal candidates.

The letter, sent by the Moshofsky finance chairman,
also violates §110.11 of the Commission's requlations which
require that a communication especially advocating the election
or defeat of a clearly identified candidate or which solicits
any contribution through direct mailing must state in a clear
and conspicuous manner whether the communication is paid for
and authorized by Mr. Moshofsky or his committee, or whether
such communication is not authorized by Mr. Moshofsky and his
committee.

In addition to the violation noted above relating to
Burns Bros. Inc., the text of the letter together with the
fact that it was sent as direct mail and the fact that it was
prepared and sent by the finance chairman of the Moshofsky
Committee allows us to infer that the Moshofsky Committee was
aware of the preparation and sending of the letter and consented

to its mailing in its form. If the Moshofsky for Congress




Committee was aware of the letter, it has violated §114.2(C)
of the Commission's regulations which prohibit a candidate
or political committee from knowingly accepting or receiving
any contribution prohibited, which includes an in-kind
contribution from corporations as defined in §114.1(A). If
the Moshofsky for Congress Committee was aware of the contri-
bution, and we infer that it was, then the committee has also
violated §104.13 requiring disclosure of receipt and consumption
of in-kind contributions, for having failed to list this
contribution in its last contribution and expenditure report.
By virtue of this complaint we ask your prompt investi-
gation of the circumstances of the sending of the letter and
your taking steps to enforce the provisions of the Federal
Campaign Act which have been violated in this matter.

Ve ul rs,

hn Robert Crane
Campaign Manager

STATE OF OREGON )
) ss.
County of Multnomah )

Subscribed and sworn to before me thisgd day of
October, 1982.

Notary Public for Oregon
My commission expires: 3"7’9‘




N SISy oy St gt o T %0 7 O
4" BYRNS BROS. TRUCK STATIONS = AUTOMOTIVE JOBBERS WAREHOUSE
2 " BURNS BROS. WHOLESALE TIRE WAREHOUSES - SECUR_IT'I’_CHAINCO. ) 1
=X " BURNS BROS. INTERNATIONAL "¢ B-BAR-B RESTAURANTS = o\ — - e = =
%-‘ DIGGER O'DELL'S = LUMILITE PRODUCTS o BIE GRS BREEE ORFSR GRS RSR €0
. .y ;- s el o N - . . LT

5 PSR RN S R (S 51571 ,.._h‘s..x.;;.ﬁz.M

" | BURNS BROS.. INC.

621 S.E. UNION AVENUE = PORTLAND, OREGON 97214
Telephone 503 238-7393
Telex 910464-6155

September, 1982

T

t
-

Dear

5. S

Les AwCoifl, our congressman from the first district, has: 1) a voting
record in congress of poor support of business, and 2) a voting record with
"the last of the big spenders in congress".

For the first time since he has been in congress, we have an excellent can-
didate with 30 years of business experience to replace AuCoin; namely, Bill
Moshofsky, who can vote to get our state and our country back to a sound
economy. Bill's campaign is coming on strong, and polls show his chances
of winning to be better every day. These last six weeks of the campaign
could be our last chance to rid our state of a congressman who has had a
big part in creating our problems of today. So, if we do not support Bill
now, we, as businessmen and professional men, will get what we deserve.

We need $80,000.00 to fund radio, 1V, and billboard ads to counter AuCoin's
heavy free franking mail program paid by the taxpayer. Won't you make your
decision to help again, or for the first time, by sending your check to me,
Jack H. Burns, Finance Chairman; 621 SE Union Avenue; Portland, Oreson 97214.
Please make out your check to 'Citizens for Moshofsky". To mcet this goal,
we need checks in the amount of $100.00, $200.00, $500.00 or nore.

My personal thanks for your support.

CITIZENS FOR MOSHOFSKY

‘/7:“( 2‘:"/%4/’ >
ACK H. BURNS ’{"7% j 'j;,uz.

Finance Chaiiman 1
Burns Bros., Inc. JJA (¢

JHB/tm
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FEDERAL ELECTION COMMISSION

1325 N STREET S W
WASHINCTON D C. 20463

-

THE FOLLOWING MATERIAL IS BEING ADDED TO THE
PUBLIC FILE OF CLOSED MR /Q?g .




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 14, 1983

Richard M. Botteri, Esquire
Re-elect Les AuCoin Committee
33 North First Avenue
Portland, Oregon 97209

MUR 1498
Dear Mr. Botteri:

On January 5, 1983, the Commission determined that there is
no reason to believe that the Moshofsky for Congress Committee or
Burns Bros., Inc. violated 2 U.S.C. § 441b(a) when the campaign
used corporate stationery to solicit contributions. However, the
Commission found reason to believe and closed the file concerning
the Moshofsky Committee's failure to include on the solicitation
letters a notice that it had paid for the mailing. 2 U.S.C.

§ 441d(a) (1). On January 6, 1983, the Office of General Counsel
notified your client of the Commission's findings in a letter
which was subsequently returned. On January 19, 1983,
notification was again mailed to your committee at a more current
address and a copy was sent to Mr. AuCoin's Washington, D.C.
office.

As to your question regarding the corporation's possible
solicitation of "individuals who were unaffiliated with the
corporation,” if you wish to file additional allegations against
the Moshofsky for Congress Committee, those allegations should be
submitted in accordance with the requirements of 2 U.S.C. § 437g.
However, we note that the provisions concerning the solicitation
of individuals outside of its stockholders, executive and
administrative personnel and their families, is applicable to




Letter to Richard M. Botteri, Esquire
Page 2

corporations soliciting funds on behalf of their separate
segregated funds,

If we can be of any further help, please'contact Frances B,
Hagan at (202) 523-4529,

Sincerely,

Charles N. Steele

Associate General Counsel

)

b |
©
=
o)
<
(=
5

. 0O




.
1198 ®

RICHARD M. BOTTERI
ATTORNEY AT LAW
NORTON HOUSE
33 N. W. FIRST AVENUE
PORTLAND, OREGCON 907209
(503) 227-5042 OR 227-3331)

January 19, 1983

Mr. Charles M. Steele
General Counsel

Federal Elections Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Moshofsky for Congress Committee

Dear Mr. Steele:

I represent the Reelect Les AuCoin Committee which
filed a complalnt against the Moshofsky for Congress
Committee in November. The substance of the complaint
was that the finance committee chairman of the Moshofsky
campaign used corporation stationery to solicit funds on
behalf of the campaign.

In a recent review of the file I have concluded that
the complaint filed by my client leaves one question in
doubt: whether there is evidence that the letters sent
by the corporation were directed to persons unaffiliated
with the corporation as officers, stockholders, employees
or otherwise. Please be advised that we have obtained
information which shows that at least two of the letters
went to individuals who were unaffiliated with the corpor-
ation.

Very truly yours,

Richard M. Botteri




SMARD M. BOTTER!
 ATTORNEY AT LAW

INORTON HOUSE
33 M W. FIRST AVENUE
LAND, OREGON 97209

) 8,

Mr. Charles M. Steele
General Counsel

FPederal Elections Comisaion
1325 K Street, N.W.

Washington, D.C. 20463
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