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My

. Jane Fondca
152 Vadsworth Avenue
Santa lMonica, California 90495

Ui

Ra: MUR 149 (76)
Dear lis. Fondacs

Comnission voted on June 22, 19
concerning all allagations that you had

ad, specifically 2 U.8.C. sdédlala) (3).
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. Terry Lenzer

ld, Farkraper & Ross
20 19th Street, N.W.
ashington, D. C. 20036

Re: IMUR 149 (78)

Ay Hr., Lenzer:

The Coimission voted on June 22, 1977, to termi-
te its investigation into alleged violatinns of
U.S.C. §441la(a) (3) by vour client, Jar= Fonda. The
wmission has rescinded its previous finding of reas
le cause to belicve that the Federal Ziection Camnpa
L of 1971, as amended, had besen violated. Accordin
2 Comnission inzends o alos2 1tzg file in Shls mabk
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William C. Oldaker
Congaral Coansel
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My, Nelson C. Rising, Chairman
ns for John Tunney

65 Westwood Boulevard

it 200

s angeles, California 90064
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Re:  MUR 149 (76) f

e Dosy Mr, Rising: §
— : . _ i
B is to inforn you that on June 22, 1977, the !
Ceymr votad to terminate 1ts invastigation into '
- al Election Campaign }
— tonda and tha :
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FEOLRAL ELECTION COMMISSION

: 1325 K AR LNV AU ..
B}V MASERNG TON DO 20403 June 24, 1977

Mr. Bill Zimmerman
1506 “Wadsworth Avenue
Santa Monica, California 90405

Re: MUR 149 (706)

Doar Mr. Zimperman:
to infeorm vou that on June 22, 1977, the
= to rescind 1ts previous finding of
ausz to believe that the Havdan for Senate
violated the Faderal Election Campaign
1971, as amendad. Accordingly, ithe Commission
to close its Tile in this marter
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 149 (76)
Jane Fonda and the Hayden for)
Senate Committee )
CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on June 22, 1977, the Commission
determined by a vote of 4-2 that there is no longer reasonable
cause to believe that the respondents in the above-captioned matter
have violated 2 U.S.C. Section 441la, as previously found by the
Commission.

Voting for this determination were Commissioners Aikens,
Staebler, Thomson, and Tiernan; Commissioners Harris and Springer
voted against the determination.

Accordingly, the file in this matter has been closed.

Marjorie W. Emmons
Secretary to the Commission

FEDERAL ELECTION COMMISSION

OFFICIAL FILE COPY
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In the Matter of

Jane Fonda and the
Hayden for Senate Committee

June 3, 1977 rmm‘
Interim Conciliation Report 0FFI é’flfcmm COMMISSIoN

FILE COPY

I. PRIOR PROCEEDINGS: OFFICE oF SENERAL coungey

)
) MUR 149 (76)
)
)

On December 17, 1976, the Commission determined there
was reasonable cause to believe that the individual limita-
tions of 2 U.S.C. §44la(a) (1) (A) and 2 U.S.C. §44la(a) (3)
were exceeded when Jane Fonda transferred $289,050 to the
Hayden for Senate Committee. This sum resulted from funds from
2 separate accounts: (1) $64,050 which was transferred to the
Respondent committee from a Santa Monica, California
account maintained in Ms. Fonda's name alone and (2)$250,000 from
loan proceeds which Ms. Fonda secured from her employers, Twentieth
Century Fox Corporation and United Artists Corporation after her
husband, Tom Hayden announced his candidacy in June, 1975.

[minus the $25,000 contribution limit allowed to individuals as per
a policy statement by the Commission on October 1, 1976].

On December 30, 1976, Respondents Fonda and the Hayden for
Senate Committee were notified of the Commission's desire to con-
ciliate. Since that time, in conciliation conferences, Mr. Terry
Lenzner, counsel for Respondents, has submitted additional factual
and legal evidence which illustrates the extent of the Fonda/Hayden
community property arrangement. For reasons set forth herein,
these additional submissions require a reopening of the investiga-

tion and a reevaluation of certain findings made by the Commission.
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The $64,050 transferred to the Hayden for Senate Committee

II. The California Bank Account.

was from a Santa Monica bank account maintained in Ms. Fonda's
name alone, and without provision for Hayden to withdraw funds

on his signature. The prior evidence suggested that the money
transferred from this account was separate and not community
property. Accordingly, the Commission found reasonable cause

to believe that those funds were in the exclusive control of

Jane Fonda, that Tom Hayden did not have "access to or controel
over" the funds, and therefore, the transfer was deemed a contri-
bution from Ms. Fonda to the Hayden for Senate Committee in
violation of 2 U.S.C. §44la.

Respondents contended, without submitting sufficient evidence,
that under California law, the California account was community
property because the monies from that account were used for community
purpcses, that is, for the benefit of both spouses. 1In conciliation,
Mr. Lenzner submitted bank schedules from the California account which
reflect disbursements from that account which were used for household
items and other community purposes (see attachments A,B,C, & D).

Based upon Respondents recent factual presentation, it appears
that under California community property law (see discussion infra)
the bank account funds in Santa Monica, California were within the
control of Tom Hayden at the time he announced his candidacy.

IIT. The Loans
(). The Loans as Community Property.

Ms. Fonda borrowed $200,000 from the Twentieth Century Fox
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Corporation on April 17, 1976, and $75,000 from the United Artists

- 3 -

Corporation on May 27, 1976 (see appendix 1 & 2). Both were
demand promissory notes secured by Ms. Fonda individually &
separately. $250,000 of the total obligation appears to have been
transferred to the Hayden for Senate Committee during Mafch

and April, 1976.

One issue raised by these facts is whether Tom Hayden was
"already in a position to exercise control over the funds of a
member of his immediate family before he (became) a candidate."
Buckley v. Valeo, 424 US 1 at 52, fn 57 (1976), citing Senate

1/
report, No. 93-1287, P. 58 (1974).

The California Civil Code presumes that all property acquired
by a spouse during marriage, other than excepted types not relevant
here, is community property. Code. §5110. Absent a pre-marital
or other agreement between the parties, either spouse has "management
and control of the community personal property, with the absolute
power of disposition, . . . as he has of his separate estate."
California Civil Code §5125. Therefore, under the California
laws, Mr. Hayden had management and control over Ms. Fonda's
monies (past,voresent and future) from the time of their marriage
in 1973, which preceded and included the time of his candidacy

for the California Senate race in June of 1975.

1/ Buckley was the applicable law at the time of the loans since
the Commission's proposed regulations were not originally
published until May 26, 1976, two days after the second loan
was executed. As noted in the Supreme Court did not intend
to reverse the 1974 Amendments with respect to a candidate's
personal funds.
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Respondents maintain that the Community Property laws of
California thus give Mr. Hayden access to or control over all
Ms. Fonda's money by virtue of his status as her spouse. To
interpolate respondent's argument into Buckley language,
Mr. Hayden "was already in a position to exercise control (over
all monies, present and future) of a member of his immediate
family before he became a candidate, (and therefore) he could draw

upon these funds. . . "Buckley v. Valeo, supra.

This line of argument becomes more convincing when viewed
in light of §110.10 of the Commisison's regulations. This provision
defines personal funds (e.g., funds that can be expended by
the candidate without 1limit) as:

any assets to which at the time he or she
became a candidate the candidate has legal

or rightful title, or with respect to which
the candidate has the right of beneficial
enjoyment, under applicable state law and
which the candidate has legal right of access
to or control over, including funds from
immediate family members..." - (emphasis added)

Section 110.10 can be construed as stating that in order for a
candidate to use funds from an immediate family member, he must
either have legal title and legal access to or control over the
immediate family members' funds, or he must have beneficial enjoyment
under applicable state law plus access to or control over the funds.

In the instant case, Mr. Hayden has beneficial enjoyment of his

spouse's funds by virtue of his marriage and domicile in California.
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This beneficial enjoyment, which extends to the time of his marriage
in 1973, appears to subsume the concept of "legal... access to

or control" since this phrase is undefined by the Commission and
therefore could be presumed, in light of the preceding reference

in the regulation to "applicable state law" to be defined by state
law. Under California law, as already noted, Mr. Hayden has shown
that he had legal access to or control over his wife's funds by

showing that there was a pattern or practice of using the money
_ 2/

from the accounts in question, for communal matters.

(b} The Loans as Possible Corporate Contributions

Implicit in the facts noted above is the possibility that the

advances from Twentieth Century Fox and United Artists could be viewed

as "made ... in connection with a federal election." All parties
state that the loans were advances against future movies and we
have obtained no evidence to refute this. The proximity in time
between the loans and the transfers of large sums of money to the
Hayden campaign from the New York account, do raise the possibility
that not only did Ms. Fonda borrow the money with the intention of
putting it into the campaign but that the corporations approved

that intention. As noted, however, we have no evidence to support

such a connection, and without some evidence that the discussions

2/ Because this matter appears to be tied to applicable state
law, a different result would very likely apply in the 42 states
which do not have communal property laws, and therefore do not
use factual parameters that are relevant here. The Commission
might wish to rectify this apparent problem by making its own
definition of what is "access or control" with respect to
personal funds used in connection with federal elections.
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between Ms. Fonda and the corporations leading to the loan involved
something more than an advance against earnings which she could have
obtained for other purposes, it would seem difficult to proceed on
a theory that the loan was, in fact, a corporate contribution.

Should the Commission wish to pursue this avenue, it could
find reason to believe against the two corporations and authorize
us to contact them for statements about the circumstances surrounding
the advances. Absent unlikely admission, however, those affidavits
would not provide any additional evidence.
IV. Recommendation

On the basis of our review of this matter in conjunction with
the new submissions by respondents during the conciliation process
it would appear that there is no longer reasonable cause to believe
that respondents have violated §44la, as previously found by the

Commission. Accordingly, this file should be closed.

41 el St

Date William C. Oldaker
General Counsel
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WALD, HARKRADER & ROSS

ROBERT L. WALD
THOMAS H. TRUITT
DONALD H. GREEN

THOMAS C. MATTHEWS, JR.

TERRY F, LENZNER
JERRY D. ANKER
ALEXANDER W, SIERCK
STEPHEN M. TRUITT
STEVEN K.YABLONSKI
THOMAS W, BRUNNER
MARK SCHATTNER
RICHARD A.BROWN
DAVID R.BERZ
ROBERT B.CORNELL
ROBERT M. COHAN
NANCY H. HENDRY
GLORIA PHARES STEWART

Charles
General

N. Steele,
Counsel's Office

CARLETON A, HARKRADER
ROBERT M. LICHTMAN
NEAL P. RUTLEDGE
THOMAS J, SCHWAB
DANIEL F. O'KEEFE, JR.
CHARLES C.ABELES
TERRENCE ROCHE MURPHY
TONI K. GOLDEN
JAMES DOUGLAS WELCH
C. COLEMAN BIRD
GERALD B. WETLAUFER
AVRUM M, GOLDBERG
CAROL KINSBOURNE
DAVID B. WEINBERG
STEVEN M. GOTTLIEB
SHEILA JACKSON LEE ¢
RANGELEY WALLACE

* ON LEAVE

WM. WARFIELD ROSS
STEPKEN B. IVES, JR.
GEORGE A. AVERY
JOEL €. HOFFMAN
DONALD T, BUCKLIN
ROBERT £. NAGLE
WILLAM R. WEISSMAN
KEITH §. WATSON
ROBERT A, SKITCL
GREER S. GOLDMAN
LEWIS M. POPPER
DENNIS D. CLARK
LESLIE S. BRET2Z
ANTHONY L. YOUNG
STEVEN E. SILVERMAN
JAMES R.MYERS

Esquire

Federal Election Commission
1325 K Street, N.W.

Washington, D. C.

Dear Charlie:

review with me several of the
Hayden and Zimmerman matter.
discussed,
been provided to us by Richard M. Rosenthal,
substantiating

Fonda

and Mr.

20463

YRS Gl VY
’
77 ﬂ_atp SEVENTEENTH STREET, N. W.
144WA5%N?F?NT%E.ZOOOG
(202) a7yd45Jg

CABLE ADDRESS: WALRUS
TELEX: 248591

SELMA M, LEVINE (i924-1976)

QF COUNSEL
PHILIP ELMAN
CHARLES FABRIKANT

February 25, 1977

FEDERAL ELECTION COMMISSION
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I appreciated the time you provided the other day to

issues
With regard to a major issue we

regarding the Fonda,

I am enclosing general ledger sheets which have

Hayden,

counsel to Ms.

that funds in the

California account are community property.

transfers
California account during the periods noted therein.
the California account was directly funded from the
and the California account has been utilized

can see,
New York account,

Schedules

and B,

enclosed

herein, reflect

by Rosenthal from the New York account to the

As you

in substantial part for community expenses.

disbursements

Schedules C,

D,

E and F,
from the California account for

enclosed herein, reflect
the periods

noted therein. Mr. Rosenthal has checked off items which he

is certain were expenses for household and family

furniture, furnishings,

babysitters and so on.

were

also
particular,
for several thousand dollars.
this was for an automobile which was purchased for,
and registered in the name of Tom Hayden.

for community
an expenditure in May,
Mr.

food,

pharmacy,
It appears to me that items not checked
expenses. You
1975 to Santa Monica Ford

including
cleaning, lawn,
might note, in
Rosenthal indicates that

used by,
There is no question

that the account was essentially for community expenses.
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Page Two OFFICE OF GENERAL COUNSEL

In addition to these factual matters, we are
enclosing a memorandum on California community property law to
supplement the memorandum dated November 8, 1976 submitted to
the Commission. By itself, this should resolve the question
once and for all. The statutory and case law support the
proposition that the funds in the California account and the
loan proceeds in the New York account are community property.

We are providing this material in the hopes that the
Commission and its staff will recognize that the California
account was clearly community property. I hope that the
attached memorandum and ledger sheets (provided at some effort
by Mr. Rosenthal) will stimulate a review of this matter and
lead you to conclude that no further action should be taken
against our clients.

I would add that if the Commission wishes to create
a legal exception to community property law for purposes of
the Federal Election Campaign Act, the only appropriate
vehicle is to promulgate a regulation which would provide an
opportunity for comment by interested parties and for review
by Congress.
Very truly yours,

N -

Terry BEf Lenzner

TFL:jea

Enclosures
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1. Were proceeds of a loan placed in the New York
account the separate property of Ms. Fonda because they were
borrowed on her signature alone and the lender looked to her
for repayment?

California law provides that all property acquired
by a married person during marriage is community property
unless specifically excepted by statute. Civil Code §5110.
There are no statutory exceptions for such common income items
as the spouse's earnings or money borrowed during marriage.
Like all other property, these funds are presumed to belong to
the community. Odone v. Marzocchi, 211 P.2d 297 (1949) (funds
derived from spouse's earnings constituted community prcperty);
Gudelj v. Gudelj, 249 P.2d 892 (1952), aff'd in part, 259 P.2d
656 (1953) (property purchased with funds borrowed by the husband
constituted community property).

The parties can, of course, agree to transmute com-
rnunity property into separate property, and California courts
will honor such agreements whether oral or in writing. See
Somps v. Somps, 58 Cal. Rptr. 304, 308 (1967). 1n line with
the statutory presumption in favor of the community, however,
the party asserting the separate nature of property has the
burden of proof. Falk v. Falk, 120 P.2d 714, 717 (1942). See
also Gudelj, supra. Since (as the Commission has been informed
in sworn affidavits) no such agreement existed between Mr. Hayden
and Ms. Fonda, the funds in question remained community property.

The fact that the loan agreement was signed only by
Ms. Fonda does not make the loan proceeds her separate property.
The California courts have not distinguished loan proceeds from
any other property acquired by a married person. The statutory
presumption that money borrowed during marriage is community
property applies even though only one spouse signed the note.
Gudelj v. Gudelj, 259 P.2d 656, 661 (1953).

To overcome this presumption, the party claiming that
loan proceeds are separate property must show that the lender
primarily relied on the borrower's separate property in extending
credit. Gudelj, supra; Somps v. Somps, supra at 310. In con-
trast, where money 1is borrowed by one spouse on his or her per-
sonal credit, i.e., on something other than the ownership of
valuable separate property, the loan proceeds are community
property. Bank of California v. Connally, 111 Cal. Rptr. 486
(1974) .




These principles are highlighted in Cudclj, supra,
where the California Appeals Court reversed a trial court
finding that a cleaning business constituted separate property
of the husband. The business, which the husband held in part-
nership with another person, had been purchased in large part
with the proceeds of a loan obtained by the hushand. Since
there was no evidence that the lender had relied on the separate
property of the husband in making the loan, the Appeals Court
held:

It is more reasonable to assume, in the
absence of evidence on the subject, that

it was made on defendant's earning FEDERAL ELECTION COMMISSIoN

ability and experience and knowledge of

the tyge of business, than that it was FB,M_ HLE COPY
made on the credit of the defendant's 0rFins ot "
separate property. Gudelj v. Gudeli, ot it CLRESAL CuRSEL
249 pP.2d 892, 896 (1952), aff'd in part,

259 P.2d 656 (1953). (Emphasis added.)

The General Counsel's Office has not suggested the existence
of any evidence that the loans were made on the faith of sepa-
rate property owned by Ms. Fonda for this is clearly not the
case. Under the circumstances here, proceeds of the loan con-
stituted community property.

The presumption that borrowed funds belong to the
community makes additional sense in light of statutory pro-
visions holding the community liable for the debt. Under Cali-
fornia law, Mr. Hayden was liable for the debt along with Ms.
Fonda to the extent of his interest in community property whether
or not he signed the note. See Hansford v. Lassar, 125 Cal.

Rptr. 804 (1975); Schneider v. Standard 0Oil Company of California,
128 Cal. Rptr. 141 (1976). Section 5116 of the California Civil
Code specifies that:

The property of the community is liable
for the contracts of either spouse which
are made after marriage prior to or on
or after January 1, 1975.

Creditors could have attached all property, such as his or Ms.
Fonda's earnings, in which Mr. Hayden had an interest under com-
munity property laws. See Civil Code §§5116-5121. Since the
community was liable for the debt, the community should enjoy
use of the funds.
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2. Were funds in the California bank account the

separate property of Ms. Fonda because the account was in her
name and only she could draw on it?

Ownership under California community property law is
not controlled by formalities of title. 1In deciding ownership
of property, the courts (primarily in divorce proceedings) have
consistently looked beyond the name on the bank account to con-
sider the source of funds contained therein. Scc, for example,
In Re Jafeman, 105 Cal. Rptr. 483, 493-94 (1972) (the earnings
of a married person constitute community property even though
deposited in a separate account); and Weinberg v. Weinberg, 63
Cal. Rptr. 13, 19-20 (1976) (examining the source of funds in a
separate account). Again, the presumption applies that deposits
to any account are community property. See Weinberg, supra at
20. Funds in the California account consisted of earnings and
loan proceeds and therefore are community property. Moreover,
Mr. Rosenthal has already informed the Commission that funds in
the California account were transferred from the New York account,
which the General Counsel's Office has conceded to be community
property. And as noted in Section 1, the parties did not agree
to transmute community into separate property. Rather, as Mr.
Rosenthal has informed the Commission, the California account
was in the nature of a petty cash account used for community
purposes.

In sum, the law and the facts directly contradict
the General Counsel's staff's assertions that loans to the
Havden Committee were made from the scparate resources of Ms.
Fonda. Both the New York and California accounts were com-
prisaed of earnings and loans wihich were communlty property.
The fact that the California account was in Ms. Fonda's name
and the New York account contained funds obtained from loans
to Ms. Fonda does not change the community nature of funds
deposited to the account. The parties never agreed that these
community funds were to becoms the separate property of Ms.
Fonda. Under California community property law, Mr. iayden has
management and control over all community property "with like
absolute power of disposition" as he had over his separate prop-
erty. Civil Code §5125. He had, therefore, legal and actual
"access to and control over" funds lent to the Hayuen Committee.

Respectfully submitted,

TerLCTF. Lenzner

[ -ttt 0
4 (‘\’( ‘*\/0’(&‘\ ~( o_,{lw
Steven M., Gottlieb

-~

Dated: February 25, 1977
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON . D.C . 20463

December 30, 1976

Mr. Terry F. Lenzner
910 17th Street, N.W.
Washington, D.C. 20006

Re: MUR 149 (76)

Dear Mr. Lenzner:

The Federal Election Commission has determined that
there is reasonable cause to believe that a violation
of 2 U.S.C. §44la(a) (3) and its predecessor 18 U.S.C.
§608 (b) (3) of the Federal Election Campaign Act of 1971,
as amended, occurred when Ms. Jane Fonda individually made
and the Tom Hayden for U.S. Senate Committee accepted
contributions of $289,050. This is in excess of the
individual aggregate limitations set forth in 18 U.S.cC.
§608 (b).

Pursuant to 2 U.S.C. §437g{a) (5) (A) the Commission
has a duty to correct such violations fcr a period of
30 days by informal methods of conference, conciliation
and persuasion and to enter into a conciliation agreement.
If we are unable to reach agreement during that period,
the Commission may upon a finding of probable cause to
believe that a violation has occurred, institute a civil
suit. 2 U.S.C. £437(a) (5) (B).

Please contact us regarding this matter.

Sincerely yours,

William C. Oldaker
General Counsel

FEDERAL ELECTION COMMISSION

OFFICIAL FILE COPY

O FiCE OF GENERAL COUNSEL
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON,D.C.. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED December 30, 1976

Mr. Bill Zimmerman
156 Wadsworth Avenue
Santa Monica, California 90405

Re: MUR 149 (76)

Dear Mr. Zimmerman:

The Federal Election Commission has determined that
there 1is reasonable cause to believe that a violation of
2 U.S.C. §441a(a) (3) and its predecessor 18 U.S.C. §608(b) (3)
of the Federal Election Campaign Act of 1971, as amended,
was committed when Ms. Jane Fonda made and the Tom Hayden
for U.S. Senate Committee accepted contributions of $289,050.
(A copy of a certification of the Commission's Action is
enclosed herewith). It is our opinion that this amount
cannot be characterized as community property, but rather
must be viewed as coming from the personal fund of Ms. Hayden.

Pursuant to 2 U.S.C. §437g(a) (5) (A), the Commission
has a duty to correct such violations for a period of
30 days by informal methods of conference, conciliation
and persuasion and to enter into a conciliation agreement.
If we are unable to reach agreement during that period, the
Commission may upon a finding of probable cause to believe
that a violation has occurred, institute a civil suit.
2 U.S.C. §437g(a) (5) (B).

Please contact us regarding this matter.

Sincerely yours,

«  FEDERAL ELECTION COMMISSION

OFHEIM FILE [OPY iltiam C. oldaker

General Counsel

Ueosne oi GENERAL Con.8cL
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 149 (76)
Jane Fonda and the Tom

Hayden for Senate Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, do hereby certify that on December 29, 1976, the
Commission determined by a vote of 4-0 that there was reason-

able cause to believe that a violation of the Federal Election

Campaign Act of 1971, as amended, had been committed. Commis-

sioners Thomson and Tiernan were not present.

D

: O . /
S I
. :éxi‘ (e B Y
' ¢/ Marjorie W. Emmons
' Secretary to the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 149 (76)
Jane Fonda and the Tom )

Hayden for Senate Committee )

GENERAL COUNSEL'S REPORT

I. Summary of Allegation

— Nelson C. Rising, Chairman of Citizens for Senator Tunney
- in a notarized complaint alleged that Jane Fonda made loans or

contributions to the Hayden for Senate Committee in excess of

- the limitations of 2 U.S.C. §44la(a) (1) (A) (18 U.S.C. §608(a) (1)).

'I According to the committee's reports, $409,474.54 was loaned or

-

- contributed by Fonda or Fonda and Hayden.
FEDERAL ELECTION COMMISSION

™~ .

S m msstory of OFFICIAL FILE COPY
OFFICE OF GENERAL COUNSEL

A. Prior Proceedings

On August 31, the Commission determined by a vote of 6-0
that there was reason to believe that violations of the Federal
Election Campaign Act of 1971, as amended, had been committed
in this matter. On October 4, 1976 responses were received
from Bill Zimmerman in behalf of the Hayden Committee and from

Richard Rosenthal, Esq. in behalf of Ms. Jane Fonda. The




ol

.
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responses did not constitute a complete record of either the
manner in which the funds were held prior to transfer or the
actual transfers to the committee. Consequently supporting
documentation was requested and received from each of the
respondents. Subsequently, Terry Lenzer, Esq. entered an
appearance in behalf of Ms. Fonda. He requested and was
granted an opportunity to submit a "Memorandum" in response
to the allegations in the complaint. This memorandum was
received on November 8, 1976, along with the other evidence
requested.

B. Summary of Evidence

The monies contributed or loaned in this matter were
transferred from two accounts. One account is in New York
City and the other in California. Statements authorizing
the establishment of these accounts show that the accounts
bear Ms. Fonda's name alone and that funds can be withdrawn
only with the signature of her or her authorized agent. The
transfers from the New York account were in each case made
through the California account.

Richard M. Rosenthal, legal and business counsel to Ms.

submitted two affidavits which set forth statements pertinent

to his management of the New York account which is the account from

which the bulk of the concerned funds were transferred. According

to these affidavits, Rosenthal was authorized to disburse any
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funds from this account bearing only Ms. Fonda's name to and
in behalf of Mr. Hayden in accordance with any instructions
received from Mr. Hayden. Rosenthal states further that Ms. Fonda
instructed him in the early summer of 1975 that for the purpose
of his campaign, Hayden was to have full access to and the use
of funds in the account available after Rosenthal satisfied basic
family overhead. Accordingly, $325,000, $250,000 of which was
borrowed by Fonda, was transferred from this New York account
to California for the benefit of the campaign. Bill Zimmerman,
treasurer and campaign manager for the Hayden Committee in his
affidavits states that although the funds received were from
accounts in Ms. Fonda's name, he understood these funds to be
also contrclled by Hayden. This opinion was based on his view
of the process through which the transfers were made.

Reports on file with the Commission show $409,474.54 in
loans from Fonda or Fonda together with Hayden. According to
Rosenthal's affidavit, he participated in the transfer of $325,000
from the New York account to the Committee. Zimmerman's memorandum
confirms receipt of this $325,000 and an additional $64,050 from
the California account. The documentation submitted confirms
receipt of $389,050 from accounts in Fonda's name with no documen-
tation provided for the remaining $20,424.54 that was reported.
Records show one repayment in the amount of $8,505. Copies

of loan agreements were also submitted and in each case the
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loans extended are due to Ms. Fonda individually. Also
submitted were copies of promissory notes obligating Ms.
Fonda to pay United Artist Corporation $75,000 and
Twentieth Century Fox Film Corporation $200,000. According
to Rosenthal's affidavit, except for $25,000 the entire
proceeds of these two loans were forwarded to the Hayden
Committee.

Included in Zimmerman's submission were copies of the
loan agreements pertinent to these transactions. In all cases

the obligations are due to Fonda alone.

III. Legal Analysis

Our analysis of the factual and legal issues indicates that
there is reasonable cause to believe that $289,050 in excess of
the limitations of 2 U.S.C. §§44la(a) (1) (A) and 44la(a) (3) and their
predecessors 18 U.S.C. §608(b) (1) and §608(b) (3) was contributed by

Ms. Fonda to the Hayden committee.

A. Applicable Election Law

The applicable limitation on the amount an immediate
family member could contribute to a Federal candidate has changed
for the time period during which these loans were made to the
campaign. Title 18 U.S.C. §608(a) (1) permitted a candidate to
"make expenditures from his personal funds, or the personal funds
