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January 14, 1983 -

Frances B. Hagan, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1489

Dear Ms. Hagan:

Thank you for your letter of January 11, 1983
and the copy of the First General Counsel's Report. Our
clients wish to place on the public record that no rec-N ommendation of any "reason to believe" finding was made
with respect to the individual respondents, Senator
Daniel Patrick Moynihan and John Westergaard (see foot-

oD note 1 to General Counsel's Report) and that any state-
ment to the contrary would be inaccurate.

0D Thank you for your attention to this matter.

Very t ly yours,

Thomas // Schwarz
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

January 17, 1983

Jeanette P. Papillo, Esquire
Center on National Labor Policy
5211 Port Royal Road, Suite 400
North Springfield, Virginia 22151

RE: MUR 1489

Dear Ms. Papillo:

7- This is in reference to the complaint filed by Robert K.
Dornan with the Commission on October 21, 1982, concerning the
Senator Moynihan Re-election Campaign, Inc. (The Moynihan

N Committee, the Special Committee on Political Action (SCOPA) and
the Committee for Good Government (CFGG), et al.

Based on your complaint, the Commission determined there was
reason to believe that the Moynihan Committee violated 2 U.S.C.
S 441a(f) and 11 C.F.R. S 103.3(a), CFGG violated 2 U.S.C.
S 441a(a) (2) (A) and SCOPA violated 2 U.S.C. S 439(a) (1),

7 provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). However, after considering the
circumstances of this matter, the Commission has determined to
take no further action and close its file. This matter will
become part of the public record within thirty days. Should you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days. The Federal
Election Campaign Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See
2 U.S.C. S 437g(a) (8).



Letter to Jeanett P. Papillo, Esquire
Page 2

If you have any questions, please contact Frances B. Hagan,,
the staff member assigned to this matter, at (202) 523-4529.

Sincerely,

Charles N. Steele
Genera unsel

BY: Knneth A. Gros
Associate General Counsel

Enclosure



ERAL ELECTION COMIISSi p,.,,
1325 R Street, N.W.

Washington, D.C. 2046382 15

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OP TRANSM TXTBY MUR NO. 1489
OGC TO TEE COMMISSION STAFF MEMER Frances). Eagan

V -,. "

COMPLAINANT'S NAME: Robert J.K. Dornan .

RESPONDENTS' NAMES: Senator Daniel P. Moynihan
The Senator Moynihan Re-election
Campaign, Inc.
John Westergaard, Treasure: of the
above-named Moynihan Committee
Committee for Good Government (UAW)
Donald J. Moll, Treasurer of the
Committee for Good Government
Special Committee on Political Action
Mary Ann Benincasa, Treasurer of the
Special Committee on Political Action

RELEVANT STATUTES: 2 U.S.C. S 44la(a) (2) (A)
2 U.S.C. S 441a(f)
2 U.S.C. S 439(a)(1)
11 C.F.R. S 103.3(a)

INTERNAL REPORTS CHECKED: Disclosure Reports, MURs 1307, 1405,
1432

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

A complaint filed by Robert J.K. Dornan on October 21, 1982,

makes the following allegations.

The UAW Committee for Good Government and its treasurer,

Donald J. Moll, the Special Committee on Political Action and its

treasurer, Mary Ann Benincasa, violated 2 U.S.C. S 441a(a) (2) (A)

by making contributions in excess of limitations. Senator

Daniel P. Moynihan, the Senator Moynihan Re-election Campaign,

Inc. and its treasurer, John Westergaard, violated 2 V.S.C.I.
I,.
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s 441a (f) through receipt of excessive contributions violative of

2 U.S.C. S 441a(a)(2)(A). In addition, Senator Daniel P.

Moynihan, the Senator Moynihan Re-election Campaign, Inc. and its

treasurer violated 2 U.S.C. S 439 (a) (1) for failure to file with

the State of New York reports which indicate receipt of

contributions from the Special Committee on Political Action and

the Committee for Good Government. The Special Committee on

Political Action and the Committee for Good Government violated

-4 2 U.S.C. 5 439(a) (1) for failure to file with the State of New

" York reports showing their contributions to the Senator Moynihan

Re-election Campaign, Inc. Senator Daniel P. Moynihan, the

Senator Moynihan Re-election Campaign, Inc. and its treasurer

violated 11 C.F.R. S 103.3(a) which requires that all deposits

shall be made within ten days of the treasurer's receipt. )/

Its FACTUAL AND LEGAL ANALYSIS

The complaint alleges that the Senator Daniel Moynihan Re-

election Campaign, Inc. ("the Moynihan Committee) violated

2 U.S.C. S 441a(f) by accepting contributions in excess of

limitations from two political committees affiliated with the

United Auto Workers Union. Complainant alleges that the Special

Committee on Political Action ("SCOPA") and the Committee for

Good Government ("CFGG") violated 2 U.S.C. S 441a(a) (2) (A) by

I/ The complainant includes as respondents to each of these
charges the candidate, Senator Daniel P. Moynihan, as well as the
treasurers of CFGG and SCOPA. However, this Office makes no
recommendation regarding the individuals. Our recommendations
concern the political committees with notice of such"findings to
be sent to the individuals or their designated counsel.
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making contributions in excess of contribution limitations -to the

Moynihan Coanittee.

The complainant submitted copies of the respondents' FTC

disclosure reports to support the allegation that excessive

contributions were mae and received in connection with 'both the

1982 primary and general elections. The respondents reported the

transactions as follows:

Date of Amount of Date Received by
Contributor Contribution Contribution Moynihan Comittee

SCOPA 11/1/79 $ 500 12/19/79
9/1/81 $ 500 10/2/61

CFGG 2/5/80 $1,000 2/12/80
9/3/81 $5,000 9/9/81
11/5/81 $5,000 11/24/81

The alleged excessive amounts total $1,000.00 in the primary

0 ($1,000.00 and $5,000.00 contributed by CFGG) and $1,000.00 in

the general election ($1,000.00 from SCOPA and $5,000.00 from its

apparent affiliate CFGG). The complainant asserts that the

excessive contributions to the general election campaign occurred

through SCOPA's and CFGG's failure to observe the limitations

placed on affiliated political committees pursuant to 2 U.S.C.

441a(a) (5).

Committee for Good Government

On November 15, 1982, the United Auto Workers' ("UAW*) CFGG

responded to notification of the complaint filed against it.

According to its own records, CFGG exceeded the $5,000.00

contribution limitation by $1,000.00 through an inadvertent

clerical error. CFGG states that its contribution of $1,000.00
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on February 5, 1980, was incorrectly recorded for- a, 1980'

primary" rather than the 1982 primary. CFGG documents support

this assertion.. Furthermore, CFGG states that between February

1980 and September 1981, when it made its second contribution to

the Moynihan Committee, the contribution recordkeeping function

was transferred to another office within the UAW. When CFGG made

its $5,000 contribution in September 1981, the persons processing

the new contribution were unaware of the earlier donation.

CFGG offers certain factors to mitigate the violation. CFGG

states that upon notification of the violation, it immediately

requested a refund from the Moynihan Committee. _/ CFGG argues

that besides being a clerical error, this excessive contribution

is an isolated case occurring through unique circumstances not

likely to be repeated. CFGG notes that it has no history of

making excessive contributions.

As to the 1982 general election, the CFGG response

acknowledges the $5,000 contribution of November 1981, but

emphatically asserts that no affiliation exists between CFGG and

SCOPA. Therefore, CFGG states that SCOPA's contributions do not

affect the CFGG limitation and no violation of 2 U.S.C.

S 441a(a) (2) (A) occurred in this case. CFGG points out that

SCOPA's original statement of organization of August 1974 listed

six connected organizations. One of these organizations was

United Auto Workers of Rochester, New York. The UAW local in

2/ The Moynihan Committee states that it refunded $1,000.00 to
CFGG* I
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Rochester advised CFGG that several union members at one time

participated in SCOPA "as individuals', but that the union 'local

was never connected with SCOPA. SCOPA amended its statement of

organization by letter in October 1976 to clarify that it is not

affiliated with any organizations. CFGG asserts that the

complainant's assumption that CFGG and SCOPA are affiliated is

based on the FEC index of disclosure documents which erroneously

lists SCOPA as connected with the UAW. CPGG states that the

criteria set forth at 11 C.F.R. $ ll0.3(a)(1)(iii) which may

establish affiliation do not apply to CFGG.

Special Committee on Political Action

On November 10, 1982, SCOPA sent its initial response to the

complaint notification. In this letter and in subsequent

telephone conversations, SCOPA concurred with CFGG that the two

organizations are not affiliates. SCOPA refers to the 1976

amended statement of organization which affirms that SCOPA is

comprised of individuals who belong to various organizations, but

is not itself affiliated with another organization.

The Senator Moynihan Re-election Campaign, Inc.

On November 18, 1982, the Moynihan Committee submitted its

response to the complaint that it received excessive

contributions. The Committee states that it received $1,000 'from

the CFGG in 1980, and through a bookkeeping error, it accepted an

additional $5,000 in 1981 for the 1982 primary election. The

excessive amount of $1,000 was refunded November 15, 1982,

.
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following notice in the complaint on November 9, '1982, of the

apparent violation.

The Moynihan Committee states that it computerized its

records in early 1982 "to eliminate the risk of receipt of

excessive contributions.'" The Committee notes that during the

pre-election period in question, the Committee received more than

$2 million in contributions.

As to the general election, the Moynihan Committee refers to

the submission by CFGG, stating that no violation of 2 U.S.C.

$ 441a(f) occurred in that the CFGG and SCOPA are not affiliated.

In addition to receipt of excessive contributions,

complainant charges that the Moynihan Committee failed to timely

deposit three contributions as required by 11 C.F.R. 5 103.3(a).

The Moynihan Committee states that the computer system

implemented this year reduces delay in mailing deposits and the

Committee's deposits are now made daily. The Committee adds that

checks are often received several days after the date on the

check.

The complainant also alleges that the Moynihan Committee,

SCOPA and CFGG failed to file reports of these contributions with

the New York Division of Elections in violation of 2 U.S.C.

S 439 (a) (1). The Moynihan Committee states that all necessary

reports are on file with the New York State Board of Elections.

LEGAL ANALYSIS

2 U.S.C. S 441a(a) (2) (A) states that "no multicandidate

committee shall make contributions to any candidate and his
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authorized political committees with respect to any election for

Federal office which, in the aggregate, exceed.$5,000.'.

2 U.S.C. 5 441a(f) states that "no candidate or political

comittee shall knowingly accept any contribution.... in:

violation of the provisions of this section."

1982 Primary Election - 2 U.S.C. 5 441a(a) (2) (A) and (f)

On the basis of the evidence presented by the complainant,

CFGG and the Moynihan Committee, it appears that CFGG made an

excessive contribution of $1000 to the Moynihan Committee in

violation of 2 U.S.C. S 441a(a) (2) (A) prior to the 1982 primary

election. The Moynihan Committee violated 2 U.S.C. S 441a(f)

through acceptance of the excessive contribution. However, the

seriousness of such violations is mitigated by circumstances

surrounding the transaction. The recordkeeping errors described

herein apparently account for the initial failure to avoid the

excessive contribution as both the CFGG and the Moynihan

Committee maintain procedures to screen for contribution

limitations. Therefore, the excessive contribution appears to be

an isolated occurrence rather than a practice of either

committee. Furthermore, on November 15, 1982, the Moynihan

Committee refunded to CFGG the excessive amount of $1,000. This

amount represents a fraction of the respondents' total receipts

and expenditures.

The Office of General Counsel recommends that the Commission

find reason to believe that violations of 2 U.S.C.
I,
'I.



S 441a(a) (2) (A) and 2 U.S.C. S 441a(f) occurred in this ;case, and

that it take no further action and close the file as it relates

to this matter in the 1982 primary election. Such action is

consistent with the Commission's actions in MURs 1307,-4405 and

1432.

1982 General Election 2 U.S.C. S 441a(a) (2) (A) and (f)

2 U.S.C. S 44la(a).(5) states in pertinent part that for

purposes of the limitations in this section, all contributions

made by political committees established or financed or

maintained or controlled by any labor or-ganization, including any

local unit of such labor organization, shall be considered to

have been made by a single political comnittee.

Complainant alleges that CFGG and SCOPA made an excessive

O contribution of $1,000 during the general election campaign to

the Moynihan Committee in violation of 2 U.S.C. S 441a(a) (2) (A).
The complaint states that "contributions made by [SCOPA and CFGG]

are treated as contributions made from a single committee ina,

accordance with 2 U.S.C. S 441a(a) (5)...."

In August 1974, SCOPA registered with the Commission as a

political committee. Its statement of organization indicated a

aconnection" with six organizations. The "Dnited Auto Workers,

221 Dewey Avenue, Rochester, New York 146080 was among those

listed.

On October 25, 1976, SCOPA amended its statement of

organization by letter, apparently in response to a Reports

Analysis Division (RAD) inquiry. The amendment states "Please be*/
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advised that we do not have affiliated organizations, but all

participants of this couuittee are individuals who belong to

various organizations. In other words, anyone is welcome to: join

this committee if they wish to reach the same goals.' - A"

confirms that this amendment adequately clarifies SCOPA's

status-- independent of connecting organizations-- and Should

have been entered into the computer index system.

SCOPA and CFGG concur that there is no affiliation between

them and that SCOPA has no connection with the UAW. Both

political committees agree with CFGG's statement that

none of the factors set forth in 11 CF.R.
5 110.3(a) (1) (iii) as being indicative of
"establishing, financing, maintaining or
controlling" -- are present here.
Specifically, the UAW does not own any
interest in SCOPA; the by-laws and/or
constitution of SCOPA do not give the UAW any
authority, power or ability to direct it; the
UAW does not have the authority, power or
ability to hire, appoint, discipline,
discharge or otherwise influence the decision
of the officers or members of SCOPA; the UAW
and SCOPA have not engaged in similar
patterns of contributions; and there has been
no transfer of funds between SCOPA and any
organizations affiliated with the UAW.

Based on the information and supporting documents presented

by the respondents, the Office of General Counsel concludes that

CFGG and SCOPA are not affiliated as set forth in 2 U.S.C.

$ 441a(a)(5). Therefore, we recommend. no reason to believe that

the CFGG and SCOPA violated 2 U.S.C. S 441a(a) (2) (A) through

their separate contributions to the Moynihan Committee's 1982

general election campaign. We also recommend that the Commission
;1
!1



find no reason to believe that the M~oynihanl Committee viola tea

2 U.S.C. S 441a(f) through receipt of the general electioa'n

contributions from CFGG and SCOPA.

11 C.P.R. 5103.3(a

3.1 C.Y.R. 5 103.3 (a), based on 2 U. S.C. S432 (b) (),r states

in part that all deposits shall be made within ten days of the

treasurer's receipt.

Complainant alleges that .the Moynihan Committee failed to

timely deposit one contribution in the 1982 primary 
election and

two in the general election. There is no evidence to support

such allegation beyond dates noted on reports which do not

reflect possible delays in transmittal of the contributions. The

Moynihan Committee states that its computer system now allows

daily'deposits of receipts. The alleged delay in deposits does

not appear to be signif icant16 and the Committee has implemented

procedures to avoid a similar recurrence. Therefore, we

recommend that the Commission f ind reason to believe, but take no

further action against the M~oynihan Committee for a violation of

11 C.F.R. S 103.3(a).

2 US.C. 5 439(a) (11-

2 U.S.C. S 439 (a) (1) provides that a copy of reports and

statements required under the Act shall be filed 
with the

Secretary of State of the appropriate state.

Complainant alleges that the M~oynihan Commnittee, SCOPA and

CPGG failed to file reports reflecting the contributions from

• .,,
. ; .:-
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SCOPA and CFGG to the Moynihan Committee. The Moynihan Committee

replies that it filed the required reports with theNew lork

Board of Elections.

The New York Elections Board confirmed in a telephone

request that the Moynihan Committee consistently filed reports

during the periods in question, 1979 through the 1982 elections.

The Board also confirmed that the CFGG has filed consistently

during the period in question, from February 1980 to present.

Finally, the Elections Board noted that SCOPA has filed the

necessary reports for 1982. The Moynihan Committee and CFGG have

filed the appropriate reports with the New York State Board of

Elections and SCOPA is currently filing the required reports.

Therefore, we recommend that the Commission find no reason to

believe that the Moynihan Committee or CFGG violated 2 U.S.C.

. 439(a) (1) in this case. We recommend that the Commission find

reason to believe and take no further action against SCOPA for a

violation of 2 U.S.C. S 439(a)(1).

RECOMMENDATIONS

1. Find reason to believe and take no further action against
the Senator Moynihan Re-election Campaign, Inc. for a
violation of 2 U.S.C. S 441a(f) during the 1982 primary
election.

2. Find reason to believe and take no further action against
the Committee for Good Government (UAW) for a violation of

2 U.S.C. S 441a (a) (2) (A) during the 1982 primary election.

3. Find no reason to believe that the Senator Moynihan Re-

election Campaign, Inc. violated 2 U.S.C. S 441a(f) for

contributions received from the Committee for Good
Government and from the Special Committee on Political
Action during the 1982 general election.
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4. Find no reason to believe that the Conmitttee for Go
Government (UAW) violated 2 U.S.C. S 441a(a) (2) (A) fori:Its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

5. Find no reason to believe that the Special Committee on
Political Action violated 2 U.S.C. S 441a(a) (2) (A) for its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

6. Find reason to believe and take no further action against
the Senator Moynihan Re-election Campaign, Inc. for a
violation of 11 C.F.R. S 103.3(a).

7. Find no reason to believe that the Senator Moynihan Re-
election Campaign, Inc. violated 2 U.S.C. S 439(a)(1).

8. Find no reason to believe that the Committee for Good
Government (UAW) violated 2 U.S.C. S 439(a)(1).

9. Find reason to believe and take no further action against
-the Special Committee on Political Action for a violation of

2 U.S.C. S 439(a) (1).

1 !0. Approve attached letters.

I. Close the file.
0

Charles N. Steele
General Counsel

H: ~BY: __ _ _ _ _ _ _ _

Date Kenp'eth A. Gross
Associate General Counsel

Attachments

Response from CFGG
Response from SCOPA
Response from the Moynihan Committee
Proposed letters (4)

;'/
.1



0 0O

FEDERAL ELECTION COMMISSIONS WASHINCTON. D.C. 20463

January 17, 1983

Jeanette P. Papillo, Esquire
Center on National Labor Policy
5211 Port Royal Road, Suite 400
North Springfield, Virginia 22151

RE: HUR 1489

Dear Ms. Papillo:

This is in reference to the complaint filed by Robert K.
Dornan with the Commission on October 21, 1982, concerning the

,N, Senator Moynihan Re-election Campaign, Inc. (The Moynihan
Committee, the Special Committee on Political Action (SCOPA) and
the Committee for Good Government (CFGG), et al.

Based on your complaint, the Commission determined there was
reason to believe that the Moynihan Committee violated 2 U.S.C.
S 441a(f) and 11 C.F.R. S 103.3(a), CFGG violated 2 U.S.C.
S 441a(a) (2) (A) and SCOPA violated 2 U.S.C. S 439(a) (1),
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). However, after considering the
circumstances of this matter, the Commission has determined to
take no further action and close its file. This matter will
become part of the public record within thirty days. Should you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days. The Federal
Election Campaign Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See
2 U.S.C. S 437g(a) (8).



Letter to Jeanette P. Papillo, Esquire j

Page 2

if you have any questions, please contact Frances B. Nagan,
the staff member assigned to this matter, at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463U

January 17, 1983

Jeanette P. Papillo, Esquire
Center on National Labor Policy
5211 Port Royal Road, Suite 400
North Springfield, Virginia 22151

RE: MUR 1489

") Dear Ms. Papillo:

This is in reference to the complaint filed by Robert K.
Dornan with the Commission on October 21, 1982, concerning theNSenator Moynihan Re-election Campaign, Inc. (The Moynihan
Committee, the Special Committee on Political Action (SCOPA) and
the Committee for Good Government (CFGG), et al.

Based on your complaint, the Commission determined there was
reason to believe that the Moynihan Committee violated 2 U.S.C.
S 441a(f) and 11 C.F.R. S 103.3(a), CFGG violated 2 U.S.C.
$ 441a(a) (2) (A) and SCOPA violated 2 U.S.C. S 439(a) (1),
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). However, after considering the
circumstances of this matter, the Commission has determined to
take no further action and close its file. This matter will
become part of the public record within thirty days. Should you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days. The Federal
Election Campaign Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See
2 U.S.C. S 437g(a) (8).



Letter to Jeanette P. Papillo, Esquire
Page 2

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matterr at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

January 11, 1983

Thomas J. Schwarz, Counsel
The Senator Moynihan Re-election
Campaign, Inc.

Skadden, Arps, Slate, Meagher and Flom
919 Third Avenue
New York, New York 10022

RE: MUR 1489

Dear Mr. Schwarz:

On January 4, 1983, the Commission found reason to believe
Nthat your client violated 2 U.S.C. S 44la(f), a provision of the

Federal Election Campaign Act of 1971, as amended ("the Act") in
connection with a contribution received in the 1982 primary
election campaign. The Commission also found reason to believe
that your client violated 11 C.F.R. S 103.3(a). However, after

N- considering the circumstances of this matter, the Commission has
- determined to take no further action and close its file. In

addition, the Commission found no reason to believe that your

o client violated 2 U.S.C. S 441a(f) for contributions received in
the 1982 general election. The Commission also found no reason
to believe that your client violated 2 U.S.C. S 439(a)(1). The
file wLll be made part of the public record within thirty days.

o Shou! you wish to submit any materials to appear on the public

recof** please do so within ten days.

tIf you have any questions, please direct them to Frances B.
Hagan at (202) 523-4529.

Sincerely,

DWIY .McDONALD
Chairman

Enclosure

cc: Senator Daniel P. Moynihan



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 11, 1983

Allen Reuther, Counsel
Committee for Good Government
1757 N Street, N.W.
Washington, D.C. 20036

RE: MUR 1489

Dear Mr. Reuther:

On January 4, 1983, the Commission found reason to believe
w that your client violated 2 U.S.C. S 441a(a) (2) (A), a provision
N of the Federal Election Campaign Act of 1971, as amended (*the

Act") in connection with a contribution to the Senator Moynihan
Re-election Campaign, Inc. during the 1982 primary election.
However, after considering the circumstances of this matter, the

, Commission has determined to take no further action and close its
file. In addition, the Commission found no reason to believe
that your client violated 2 U.S.C. S 441a(a) (2) (A) for
contributions made to the Moynihan Committee during the 1982
general election. The Commission also found no reason to believe

o3 that your client violated 2 U.S.C. 5 439(a)(1). The file will be
made part of the public record within thirty days. Should you
wish to submit any materials to appear on the public record,
please do so within ten days.

If you have any questions, please direct them to Frances B.
Hagan at (202) 523-4529.c

incerely,

Chairman

Enclosure



I FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

January 11, 1983

Michael Barren, Counsel
Special Committee on Political Action
Chamberlain, D'Amanda, Bauman,

Chatman and Oppenheimer
1100 Crossroads Office Building
Rochester, New York 14614

RE: MUR 1489

Dear Mr. Barren:

On January 4, 1983, the Commission found reason to believethat your client violated 2 U.S.C. S 439(a)(1), a provision ofthe Federal Election Campaign Act of 1971, as amended ("the Act")

in connection with the above referenced MUR. However, after
considering the circumstances of this matter, the Commission has

N determined to take no further action and close its file. In
addition, the Commission found no reason to believe that your
client violated 2 U.S.C. 5 441a(a)(2)(A). The file will be made

CO.) part of the public record within thirty days. Should you wish to
submit any materials to appear on the public record, please do so

';- within ten days.

CIf you have any questions, please direct them to Frances B.
Hagan at (202) 523-4529.

cc
Sincerely,

'VANN/McDONALD
Chaiia

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

January 11, 1983

Mr. Robert J.K. Dornan
1101 Tetterton Drive
Vienna, Virginia 22180

RE: MUR 1489

Dear Mr. Dornan:

This is in reference to the complaint you filed with the
Commission on October 21, 1982, concerning the Senator Moynihan
Re-election Campaign, Inc. (the Moynihan Committee), the Special
Committee on Political Action (SCOPA) and the Committee for Good
Government (CFGG), et al.

Based on your complaint, the Commission determined there was
reason to believe that the Moynihan Committee violated 2 U.S.C.

, $ 441a(f) and 11 C.F.R. S 103.3(a), CFGG violated 2 U.S.C.
S 441a(a) (2) (A) and SCOPA violated 2 U.S.C. S 439(a)(1),
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). However, after considering the
circumstances of this matter, the Commission has determined to
take no further action and close its file. This matter will
become part of the public record within thirty days. Should you

c wish to submit any factual or legal materials to appear on the
public record, please do so within ten days. The Federal
Election Campaign Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See
2 U.S.C. S 437g(a) (8).

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 523-4529.

S y7 cerely,

DANNY McDONALD
Chairman

Enclosure



In the Matter of )
)

Senator rmiel P. Inibhan
The Senator M1nihn ft-electio)

w~n, c. ) M 1489
John Wergaa d
Committee for Good Govrexmnt (UM)
Donald J. Moll )
Special OCmittee on Political Acti )
Mary A Benincasa )

I, Marjorie W. Ermans, R-rding Secretary for the ftderal Election

Commission .ative Seeisn an January 4, 1983, do hurb certify that

the Comission decided by a vote of 5-0 to take the fo actina in

MMR 1489:

1. FLd reason to beliee and take no further action
agast the Senator u'ynhmn Re-election Cuip- atn
In. for a violatio of 2 U.S.C. S44la(f) during
the 1982 primazy election.

2. Find reason to believe and take no further action
against the Cmidttee for Good Gowxunt (UP)
for a violation of 2 U.S.C. S441a(a) (2) (A) during the
1982 primry election.

3. Find no reason to believe that the Senator Moynihan
Re-election agn, Inc. violated 2 U.S.C. S441a(f)
for contributions received frn the Cczmittee for
Good Goverrmnt and from the Special mittee on
Political Action during the 1982 general election.

4. Find no reason to believe that the Comittee for
Good Government (UW) violated 2 U.S.C. S44la(a) (2) (A)
for its nitri-btion to the Senator 1. nihan Re-election
Canpaign, Inc. during the 1982 general election.

(Contirnud)
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5. Find no reason to believe that the Special Cmiittee
on Political Action violated 2 U.S.C. S441a(a) (2) (A)
for its contrjbAin to the Senator Mmihmn
It-elcticn Cwqgaign, Inc. during the 1982 general
election.

6. Find reason to believe and take no further action
against the Senator Ztnia a-election Cmiaign,
Inc. for a violation of U C.F.R. 5103.3(a).

7. Find no reason to believe that the Senator Myniha
-electim paign, Inc. violated 2 U.S.C. 5439(a)(1).

8. Find no reason to believe that the Caimittee for Good
Governmt (UMIW) violated 2 U.S.C. S439(a) (1).

9. Find reason to believe and take no further action
against the Special Cc=ittee on Political Action
for a violation of 2 U.S.C. 5439(a) (1).

10. Appwrove the lettma ched to the FEC General
Counsel's report dated Dec wber 15, 1982.

11. aSE E FILE.

Cmuissioners Elliott, Harris, McDcnald, Mc.arry, and Reid voted

affimatively for the decision. Cmauissioner Aikens did not vote.

Attest:

Date ScMarjorie W. CmknsSecretary of the Cummissio



SENSIT E FC VED
FEDERAL ELECTION COMMISSI.1m.' 1 "

1325 K Street, N.W.
Washington, D.C. 20463

82 DEC 15 All: 20
FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL, BY MUR NO. 1489
OGC TO THE COMMISSION [//5/ _ STAFF MEMBER Frances B. Hagan

COMPLAINANT'S NAME: Robert J.K. Dornan

RESPONDENTS' NAMES: Senator Daniel P. Moynihan
The Senator Moynihan Re-election
Campaign, Inc.
John Westergaard, Treasurer of the
above-named Moynihan Committee
Committee for Good Government (UAW)
Donald J. Moll, Treasurer of the
Committee for Good Government
Special Committee on Political Action
Mary Ann Benincasa, Treasurer of the
Special Committee on Political Action

RELEVANT STATUTES: 2 U.S.C. S 44la(a) (2) (A)
2 U.S.C. S 441a(f)
2 U.S.C. S 439(a) (1)
11 C.F.R. S 103.3(a)

INTERNAL REPORTS CHECKED: Disclosure Reports, MURs 1307, 1405,
1432

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

A complaint filed by Robert J.K. Dornan on October 21, 1982,

makes the following allegations.

The UAW Committee for Good Government and its treasurer,

Donald J. Moll, the Special Committee on Political Action and its

treasurer, Mary Ann Benincasa, violated 2 U.S.C. S 441a(a) (2) (A)

by making contributions in excess of limitations. Senator

Daniel P. Moynihan, the Senator Moynihan Re-election Campaign,

Inc. and its treasurer, John Westergaard, violated 2 U.S.C.
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S 441a(f) through receipt of excessive contributions violative of

2 U.S.C. S 441a(a) (2) (A). In addition, Senator Daniel P.

Moynihan, the Senator Moynihan Re-election Campaign, Inc. and its

treasurer violated 2 U.S.C. 5 439(a) (1) for failure to file with

the State of New York reports which indicate receipt of

contributions from the Special Committee on Political Action and

the Committee for Good Government. The Special Committee on

Political Action and the Committee for Good Government violated

2 U.S.C. S 439(a)(1) for failure to file with the State of New

York reports showing their contributions to the Senator Moynihan

__ Re-election Campaign, Inc. Senator Daniel P. Moynihan, the

Senator Moynihan Re-election Campaign, Inc. and its treasurer

violated 11 C.F.R. S 103.3(a) which requires that all deposits

0 shall be made within ten days of the treasurer's receipt. 1/

FACTUAL AND LEGAL ANALYSIS

The complaint alleges that the Senator Daniel Moynihan Re-

election Campaign, Inc. ("the Moynihan Committee") violated

2 U.S.C. S 441a(f) by accepting contributions in excess of

limitations from two political committees affiliated with the

United Auto Workers Union. Complainant alleges that the Special

Committee on Political Action ("SCOPA") and the Committee for

Good Government ("CFGG") violated 2 U.S.C. 5 441a(a) (2) (A) by

I/ The complainant includes as respondents to each of these
charges the candidate, Senator Daniel P. Moynihan, as well as the
treasurers of CFGG and SCOPA. However, this Office makes no
recommendation regarding the individuals. Our recommendations
concern the political committees with notice of such findings to
be sent to the individuals or their designated counsel.
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making contributions in excess of contribution limitations to the

Moynihan Committee.

The complainant submitted copies of the respondents' FEC

disclosure reports to support the allegation that excessive

contributions were made and received in connection with both the

1982 primary and general elections. The respondents reported the

transactions as follows:

Date of Amount of Date Received by
Contributor Contribution Contribution Moynihan Committee

ro SCOPA 11/1/79 $ 500 12/19/79

"* 9/1/81 $ 500 10/2/81

_- CFGG 2/5/80 $1,000 2/12/80
9/3/81 $5,000 9/9/81

N 11/5/81 $5,000 11/24/81

The alleged excessive amounts total $1,000.00 in the primary

c ($1,000.00 and $5,000.00 contributed by CFGG) and $1,000.00 in

the general election ($1,000.00 from SCOPA and $5,000.00 from its

apparent affiliate CFGG). The complainant asserts that the

excessive contributions to the general election campaign occurred

through SCOPA's and CFGG's failure to observe the limitations

placed on affiliated political committees pursuant to 2 U.S.C.

S 441a(a) (5).

Committee for Good Government

On November 15, 1982, the United Auto Workers' ("UAW") CFGG

responded to notification of the complaint filed against it.

According to its own records, CFGG exceeded the $5,000.00

contribution limitation by $1,000.00 through an inadvertent

clerical error. CFGG states that its contribution of $1,000.00
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on February 5, 1980, was incorrectly recorded for a "1980

primary" rather than the 1982 primary. CFGG documents support

this assertion. Furthermore, CFGG states that between February

1980 and September 1981, when it made its second contribution to

the Moynihan Committee, the contribution recordkeeping function

was transferred to another office within the UAW. When CFGG made

its $5,000 contribution in September 1981, the persons processing

the new contribution were unaware of the earlier donation.

CFGG offers certain factors to mitigate the violation. CFGG

states that upon notification of the violation, it immediately

requested a refund from the Moynihan Committee. ./ CFGG argues

that besides being a clerical error, this excessive contribution

is an isolated case occurring through unique circumstances not

0likely to be repeated. CFGG notes that it has no history of

making excessive contributions.

As to the 1982 general election, the CFGG response

acknowledges the $5,000 contribution of November 1981, but

emphatically asserts that no affiliation exists between CFGG and

SCOPA. Therefore, CFGG states that SCOPA's contributions do not

affect the CFGG limitation and no violation of 2 U.S.C.

S 441a(a)(2) (A) occurred in this case. CFGG points out that

SCOPA's original statement of organization of August 1974 listed

six connected organizations. One of these organizations was

United Auto Workers of Rochester, New York. The UAW local in

2/ The Moynihan Committee states that it refunded $1,000.00 to
CFGG.
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Rochester advised CFGG that several union members at one time

participated in SCOPA "as individuals", but that the union local

was never connected with SCOPA. SCOPA amended its statement of

organization by letter in October 1976 to clarify that it is not

affiliated with any organizations. CFGG asserts that the

complainant's assumption that CFGG and SCOPA are affiliated is

based on the FEC index of disclosure documents which erroneously

lists SCOPA as connected with the UAW. CFGG states that the

criteria set forth at 11 C.F.R. S 110.3(a)(1)(iii) which may

establish affiliation do not apply to CFGG.

Special Committee on Political Action

On November 10, 1982, SCOPA sent its initial response to the

complaint notification. In this letter and in subsequent

O telephone conversations, SCOPA concurred with CFGG that the two

NT organizations are not affiliates. SCOPA refers to the 1976

amended statement of organization which affirms that SCOPA is

comprised of individuals who belong to various organizations, but

is not itself affiliated with another organization.

The Senator Moynihan Re-election Campaign, Inc.

On November 18, 1982, the Moynihan Committee submitted its

response to the complaint that it received excessive

contributions. The Committee states that it received $1,000 from

the CFGG in 1980, and through a bookkeeping error, it accepted an

additional $5,000 in 1981 for the 1982 primary election. The

excessive amount of $1,000 was refunded November 15, 1982,
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following notice in the complaint on November 9, 1982, of the

apparent violation.

The Moynihan Committee states that it computerized its

records in early 1982 "to eliminate the risk of receipt of

excessive contributions.' The Committee notes that during the

pre-election period in question, the Committee received more than

$2 million in contributions.

As to the general election, the Moynihan Committee refers to

the submission by CFGG, stating that no violation of 2 U.S.C.

S 441a(f) occurred in that the CFGG and SCOPA are not affiliated.

In addition to receipt of excessive contributions,

complainant charges that the Moynihan Committee failed to timely

deposit three contributions as required by 11 C.F.R. S 103.3(a).

o The Moynihan Committee states that the computer system

implemented this year reduces delay in mailing deposits and the

Committee's deposits are now made daily. The Committee adds that

checks are often received several days after the date on the

check.

The complainant also alleges that the Moynihan Committee,

SCOPA and CFGG failed to file reports of these contributions with

the New York Division of Elections in violation of 2 U.S.C.

S 439(a)(1). The Moynihan Committee states that all necessary

reports are on file with the New York State Board of Elections.

LEGAL ANALYSIS

2 U.S.C. S 441a(a) (2) (A) states that "no multicandidate

committee shall make contributions to any candidate and his
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authorized political committees with respect to any election for

Federal office which, in the aggregate, exceed $5,000."

2 U.S.C. 5 441a(f) states that "no candidate or political

committee shall knowingly accept any contribution.... in

violation of the provisions of this section."

1982 Primary Election - 2 U.S.C. S 441a(a) (2) (A) and (f)

On the basis of the evidence presented by the complainant,

CFGG and the Moynihan Committee, it appears that CFGG made an

excessive contribution of $1,000 to the Moynihan Committee in

violation of 2 U.S.C. S 441a(a) (2) (A) prior to the 1982 primary

election. The Moynihan Committee violated 2 U.S.C. S 441a(f)

through acceptance of the excessive contribution. However, the

seriousness of such violations is mitigated by circumstances

surrounding the transaction. The recordkeeping errors described

herein apparently account for the initial failure to avoid the

excessive contribution as both the CFGG and the Moynihan

Committee maintain procedures to screen for contribution

limitations. Therefore, the excessive contribution appears to be

an isolated occurrence rather than a practice of either

committee. Furthermore, on November 15, 1982, the Moynihan

Committee refunded to CFGG the excessive amount of $1,000. This

amount represents a fraction of the respondents' total receipts

and expenditures.

The Office of General Counsel recommends that the Commission

find reason to believe that violations of 2 U.S.C.
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S 441a(a) (2) (A) and 2 U.S.C. S 441a(f) occurred in this case, and

that it take no further action and close the file as it relates

to this matter in the 1982 primary election. Such action is

consistent with the Commission's actions in MURs 1307, 1405 and

1432.

1982 General Election - 2 U.S.C. S 441a(a) (2) (A) and (f)

2 U.S.C. S 441a(a)(5) states in pertinent part that for

purposes of the limitations in this section, all contributions

made by political committees established or financed or

maintained or controlled by any labor organization, including any

local unit of such labor organization, shall be considered to

1%, have been made by a single political committee.

NComplainant alleges that CFGG and SCOPA made an excessive
contribution of $1,000 during the general election campaign to

the Moynihan Committee in violation of 2 U.S.C. S 441a(a)(2)(A).
0

The complaint states that "contributions made by [SCOPA and CFGG]

co are treated as contributions made from a single committee in

accordance with 2 U.S.C. S 441a(a)(5)...."

In August 1974, SCOPA registered with the Commission as a

political committee. Its statement of organization indicated a

"connection" with six organizations. The "United Auto Workers,

221 Dewey Avenue, Rochester, New York 14608" was among those

listed.

On October 25, 1976, SCOPA amended its statement of

organization by letter, apparently in response to a Reports

Analysis Division (RAD) inquiry. The amendment states "Please be
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advised that we do not have affiliated organizations, but all

participants of this committee are individuals who belong to

various organizations. In other words, anyone is welcome to join

this committee if they wish to reach the same goals." RAD

confirms that this amendment adequately clarifies SCOPA's

status -- independent of connecting organizations -- and should

have been entered into the computer index system.

SCOPA and CFGG concur that there is no affiliation between

them and that SCOPA has no connection with the UAW. Both

political committees agree with CFGG's statement that

none of the factors set forth in 11 C.F.R.
S 110.3(a)(1)(iii) as being indicative ofN "establishing, financing, maintaining or
controlling" -- are present here.
Specifically, the UAW does not own any
interest in SCOPA; the by-laws and/or
constitution of SCOPA do not give the UAW any
authority, power or ability to direct it; the
UAW does not have the authority, power or

Oability to hire, appoint, discipline,
discharge or otherwise influence the decision
of the officers or members of SCOPA; the UAW
and SCOPA have not engaged in similar
patterns of contributions; and there has been
no transfer of funds between SCOPA and any
organizations affiliated with the UAW.

Based on the information and supporting documents presented

by the respondents, the Office of General Counsel concludes that

CFGG and SCOPA are not affiliated as set forth in 2 U.S.C.

S 441a(a)(5). Therefore, we recommend no reason to believe that

the CFGG and SCOPA violated 2 U.S.C. S 441a(a)(2)(A) through

their separate contributions to the Moynihan Committee's 1982

general election campaign. We also recommend that the Commission
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find no reason to believe that the Moynihan Committee violated

2 U.S.C. S 441a(f) through receipt of the general election

contributions from CFGG and SCOPA.

11 C.F.R. 5 103.3(a)

11 C.F.R. S 103.3(a), based on 2 U.S.C. S 432(h)(1), states

in part that all deposits shall be made within ten days of the

treasurer's receipt.

Complainant alleges that the Moynihan Committee failed to

timely deposit one contribution in the 1982 primary election and

two in the general election. There is no evidence to support

such allegation beyond dates noted on reports which do not

reflect possible delays in transmittal of the contributions. The

Moynihan Committee states that its computer system now allows

C daily deposits of receipts. The alleged delay in deposits does

not appear to be significant and the Committee has implemented
C1

procedures to avoid a similar recurrence. Therefore, we

recommend that the Commission find reason to believe, but take no

further action against the Moynihan Committee for a violation of

11 C.F.R. S 103.3(a).

2 U.S.C. S 439(a) (1)

2 U.S.C. S 439(a)(1) provides that a copy of reports and

statements required under the Act shall be filed with the

Secretary of State of the appropriate state.

Complainant alleges that the Moynihan Committee, SCOPA and

CFGG failed to file reports reflecting the contributions from
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SCOPA and CFGG to the Moynihan Committee. The Moynihan Committee

replies that it filed the required reports with the New York

Board of Elections.

The New York Elections Board confirmed in a telephone

request that the Moynihan Committee consistently filed reports

during the periods in question, 1979 through the 1982 elections.

The Board also confirmed that the CFGG has filed consistently

during the period in question, from February 1980 to present.

Finally, the Elections Board noted that SCOPA has filed the

necessary reports for 1982. The Moynihan Committee and CFGG have

filed the appropriate reports with the New York State Board of

Elections and SCOPA is currently filing the required reports.

Therefore, we recommend that the Commission find no reason to

believe that the Moynihan Committee or CFGG violated 2 U.S.C.

S 439(a)(1) in this case. We recommend that the Commission find

reason to believe and take no further action against SCOPA for a

violation of 2 U.S.C. S 439(a)(1).

RECOMMENDATIONS

1. Find reason to believe and take no further action against
the Senator Moynihan Re-election Campaign, Inc. for a
violation of 2 U.S.C. S 441a(f) during the 1982 primary
election.

2. Find reason to believe and take no further action against
the Committee for Good Government (UAW) for a violation of
2 U.S.C. S 441a(a)(2)(A) during the 1982 primary election.

3. Find no reason to believe that the Senator Moynihan Re-
election Campaign, Inc. violated 2 U.S.C. S 441a(f) for
contributions received from the Committee for Good
Government and from the Special Committee on Political
Action during the 1982 general election.
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4. Find no reason to believe that the Committtee for GoodGovernment (UAW) violated 2 U.S.C. S 441a(a) (2) (A) for its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

5. Find no reason to believe that the Special Committee on
Political Action violated 2 U.S.C. S 441a(a) (2) (A) for its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

6. Find reason to believe and take no further action againstthe Senator Moynihan Re-election Campaign, Inc. for a
violation of 11 C.F.R. S 103.3(a).

7. Find no reason to believe that the Senator Moynihan Re-
election Campaign, Inc. violated 2 U.S.C. S 439(a)(1).

8. Find no reason to believe that the Committee for Good
Government (UAW) violated 2 U.S.C. S 439(a)(1).

9. Find reason to believe and take no further action against
Tthe Special Committee on Political Action for a violation of

2 U.S.C. S 439(a) (1).

10. Approve attached letters.

11. Close the file.

o Charles N. Steele
General Counsel

K~~41L(~ '~ BY: _____________

ate Keneth A. Gross
Associate General Counsel

Attachments

Response from CFGG
Response from SCOPA
Response from the Moynihan Committee
Proposed letters (4)
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URW INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS OF AMERICA-UA
DOUGLAS A. FRASER. PRESIDENT RAY MAJERUS, SECRETARY.TREASURER.

VICE-PRESIDENTS

'.,. S!'.EE, 0 *DON EPHLIN * MARTIN GERBER * ODESSA KOMER * MARC STEPP * ROBERT WHITE f" STEPHEN YOKICM

IN RIPLY.UFIR TO

1757 N ST T, N.W.

WASHINGTON, O.C. ZOgG3

TILIPHONL O311 -I021

November 12, 1982

Ms. Fran Hagan
Federal Election Conission
Washington, D.C. 20463

Re: I'UR 1489

Dear Ms. Hagan:

This is to advise you that I will be acting as counsel for the
Ccrmittee for Good Government and its treasurer, Donald Moll, who are
respondents in the above referenced case. Please direct any future
c...-- cri ns regarding this at,r to ny attention.

The complaint which has been filed by Robert Dorran basically alleges
that respondents violated the FECA in two respects: (1) the COrinttee
for Good Government (= ) contributed in excess of $5,000 to Senator
Moynihan's 1982 pimay election canaign; and (2) CFGG and the Special
Cairnittee on Political Action (SCOPA) together contributed in ecess
of $5,000 to Senator Moynihan's 1982 general election campaign. Since
different considerations are involved in these two allegations, I will
respond separately to each of them.

1982 Primary Election

A review of our records indicates that the Committee for Good Govern-
ment did inadvertantly exceed the contributicrs limitations for Senator
Moymihan's 1982 primary election campaign. CFGG contributed $1,000
on February 4, 1980, and subsequently ccntributed $5,000 on September
4, 1981. Both of these contributions were designated for Senator
Moynihan's 1982 primary election campaign.

The reason that CFGG exceeded the contribution limitations is

that, due to a clerical error, the $1,000 contribution on February 4,
1980 was incorrectly recorded on CFG's records as being for a "1980
primary", rather than the "1982 primary". Daring the period of time

Aftehmwt A (1)
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between February, 1980 and September, 1981 when CFGG made its second
contribution to the Moynihan campaign, the responsibility for processing
an-d keeping records on ca paign contributions was transferred to a dif-
:erE-n *office within the International Uhion, UIW - CTGG's connected
organization. Thus, when CFGG decided to contribute $5,000 to Senator

'-mhn's primary campaign in September, 19S', the persons responsible
for processing the new contribution were not aware that CFGG had actually
already contributed $1,000 for that same election, and that the $5,000
contribution would therefore put CFGG over its contribution limitation.

The inadvertant nature of the excess contribution is demonstrated
by ;wo factors. First, attached you will find copies of the records
.maintained by CFGG' on its contributions to candidates. As you will
note, the S1,000 contribution which CFGG made in February, 1980 is
incorrectly listed as being for a "1980 primary".

Second, the two contributions by CFtG to Senator Moynihan were
both made well in advance of the 1982 primary election. And Senator

,1 Moynihan onWyad token opposition in that election. Thus, it is apparent
that the making of the excess contributions was not part of a last minute
effort to rescue a campaign which was short of money or to "tip the
balance" in a close contest.

Although CFGG did inadvertantlv violate the cc.,tribution Imitations
crt- w'e- -mn 2 U.S.C. 441a(a)(2)A). te -re a .-- ber cf mitigating

o circuxnstances which suggest that the Comrmission should decide not to
take any further action in this matter. To begin with, as soon as the
excess contribution was brought to the attention of the UAW, it inrediately
wrote to Senator Moynihan's campaign requesting that the extra $1,000
be returned to CFGG. A copy of the letter to the treasurer of the Comiit-
tee to Reelect Senator Moynihan requesting that he return the excess
contribution is attached. Thus, CFGG has already acted to remedy its

CO inadvertant violation of the FECA.

Furthermore, the fact that the excess contribution was inadvertant,
rather than intentional, also is a mitigating factor. Although CFGG
regrets the clerical error which occurred in this instance, such mistakes
will inevitably occur in any organization. Indeed, as will be shown
in the second part of this letter, the FEC itself has been guilty of
a "clerical" error in this matter, which resulted in the UAW being falsely
accused of violating the contribution limitationss- for Senator Moynihan's
1982 general election campaign. Accordingly, there is no justification
for i.mosing a penalty on CFCG here.

Finally, it is important to note that the excess contribution in
the present case was sinply an isolated occurrence. The UAW and CFGG
have not displayed any history or pattern of making excess contributions.
The procedures used by the UAW and CFGG to prevent the inadvertant donation

A
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of excess contributions to candidates have generally been adequate.
The failure to catch the excess contribution in the present case was
due to several unique circumstances, which are not likely to reoccur. ".
Specifically, the fact that the initial contribution to Senator Moynihan
was made so far in advance of his primary election - ie in February,
19S0 - makes it uiderstandable that the co, ribution was mistakenly
recorded as being for a "1980 primary", rather than the 1982 primary.
Also, because the responsibility for :processing contributions was trans-
ferred to a different office during the period of time between February,
1980 and September, 1981, the persons who processed the second contribution
were not in a position to associate it with the earlier contribution,,
and were not aware that there had not in fact been any primary election -. .
in* 1980. For all of the foregoing reasons, therefore, the UAW submits
the Carrission should not take any further action on this matter.

1982 General Election

It is undisputed that CFGG only contributed $5,000 to Senator
r*, Moynihan's 1982 general election campaign. However, the complaint filed

by Mr. Dornan alleges that several other contributions made by another
political committee - the Special Co, ittee on Political Action (SUP-7
should also be counted towards the UAW' s overall contribution limitation,
and that the UAW therefore made excess contributions in the general
election campaign. This allegation is based on the assumption that
SCOPA is somehow affiliated or connected with the UAW, and that Dursuant
to 2 U.S.C. 441a (a)(5) all contributions made by SOOPA and CFOG should
be considered to have been miade by a single political co.rnittee. Signif-

C icantly, however, the complaint filed by Mr. Dornan does not present
" any evidence whatsoever which would indicate that SOOPA is affiliated

or connected with the UAW. The facts are that SCOPA has absolutely
0 no connection or relationship with the UAW. Accordingly, any contributions

Mich may have been made by SOOPA to Senator Moynihan are not attributable
I'o to the UAW' s contribution limitation, and the UAW, therefore, has not
c exceeded its contribution limitation for the 1982 general election campaign.

When it filed its original statement of organization back in August,
1974, SCOPA listed six affiliated or connected organizations. One of
these organizations waFs-listed as follows:

'United Auto Workers
221 Dewey Avenue
Rochester, New York 14608"

A co7py of SOOPA's original statement of organization is attached. It
can be located at on FEC Microfilm Cart/Frame 0059/1355.

However, on October 21, 1976, the treasurer of SCOPA sent a letter
to the FEC which amended its statement of organization to make clear
that SOOPA did not in fact have any affiliated organizations. This
letter, which can---e found at FEC Microfilm Cart/Frame 2 76FEC/036/2096,
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states in pertinent part:

"Please be advised that we do not have affiliated organizations
but all participants of this canTnittee are individuals who
belong to various organizations. In other words anyone is
welcome to join this cinmittee if they wish to reach the same
goals."

A copy of this letter is also attached.

The UAW does have a local union - UAW Local 1097 - which is located
at 221 Dewey Avenue, in Rochester, New York. UAW Local 1097 has advised
us that, when SCOPA was- originally established back in 1974, several
nmbers of the local participated in the political corittee as individuals.
However, UAW Local 1097 was not itself affiliated or comnected with
£CCA. Specifically, UAW Local 1097 did n-t contr-bue any money to
SCOPA. did not provide any facilities or other assistance to SOOPA,
and did not exercise any control over SCOPA.

Around 1976 or 1977, the UAW members who had been active in SOOPA
apparently broke off relations with that organization, due to disagreements
over policy. Since that ttme, no I2W rentbers have been involved atTr all with SCOPA.

Several additional points are worth noting. First. the reports
filed by SCOPA with the FEC corroborate the fact that neither UAW Local
:&;: nor any Uer body affiliaed wizh the U .- as ever contributed

C any monies to SCOPA.

Second, the principal officers of SCOPA, - ie Robert Flavin, James
C Colombo and Mary Am Benincasa - are not me-bers of and have no relation-

ship to the UAW.

Third, SCOPA apparently maintains its headquarters at 40 West Ave.,
Rochester, N.Y. 14611 - not at the address of UAW Local 1097.

Fourth, none of the factors set forth in 11 C.F.R. 110.3 (a)(1)(iii)
as being indicative of "establishing, financing, maintaining or control-
ling" - are present here. Specifically, the UAW does not c-m any interest
in SCOPA; the by-laws and/or constitution cf SCOPA do not give the UAW
any authority, pa.er or ability to direct it: the UAW does not have
the authority, pm.,er or ability to hire. Taoint. discipline, discharge
or czher-,ise influence the decision of the officers or -ebers of SCOPA;
the LAW and SCOPA have not engaged in similar patterns of contributions;
and there has been no transfer of fL--ds between SCOPA and any organizations
affiliated with the UAW.

From the foregoing evidence, it is apparent that SCOPA cannot be
considered to be cornected or affiliated with the UAW. and hence that
any zn.tributions which ight have been made by SCOC'A to Senator Moynihan
camot be attributed to the UAW's contribution limnitation. Accordingly,

A(')



-5-

CFGG and its treasurer Don Moll did not make excess contributions to
Senator Moynihan's 1982 general election campaign.

The tacit assumption in Mr. Dornan's co.1!aint that SCOPA is affil-iated ~ith the UAW is apparently based ent-irel.v on the fact that theFEC's index of disclosure docunents erroneously lists SCOPA as being"connected" with the UAW. This is simply due to a clerical mistakeon the part of the FEC. As previously indicated, the treasurer of SCOPA&-ended its statement of organization by letter dated October 21, 1976,to properly reflect the fact that SOOPA is not affiliated with anyorganizations. Although the FEC Index of Disclosure Documents liststhis letter as a "statement of organization - amendment" (see copy ofFEC index, which is attached), apparently the FEC failed to-hange itscomputer records to reflect the fact that SCOPA is not affiliated with
any other organizations.

The UAW has been prejudiced as a result of the FEC's clerical error.In particular, apparently relying on the erroneous entry on the FEC'sindex of disclosure documents, Mr. Dornan held a press conference toannounce the filing of his coaplaint, in which he falsely accused theUAW of trying to circumvent the contribution limitations in the FECAby reporting local PAC contributions as separate from internationalI PAC contributions. In order to prevent Mr. Dornan or other personsfrom being mislead in the future, the UAW requests that the FEC immediately:ake the necessary steps to correct its co?-ater records to reflect
the fact that SOOPA is not affiliated with the UAW. Furthermore, inc:-r zo remedy the dezrinental publicity Inich the UA h nas alreadysustained, the UAW requests that the FEC advise Mr. Dornan in writing,and also issue a public statement, clarifying the fact that SCOPA isnot affiliated with the UAW, and that any other impression previously
conveyed by the FEC's computer records was simply due to a clerical
error on the part of the FEC.

Conclusion

For the foregoing reasons, respondents CFGG and Don Moll submitthat the FEC should not take any action against them in connection with
MtJR 1489, and that the conmlaint filed by Mr. Dornan should be dismissed
forthwith.

Sincerely,

Alan Reuther

Assistant General Counsel

Enclosures

AR: jeb
Opeiu494



Downey

Javits

N Ottinger, R.

Javits

Schumer

Addabbo.

Ambro

Green. M

Wolff

Nowak H

Garcia

Green

Arnbro

3/20/80

4/8/80

4/1/80

4/16/60

4/24/80

4/29/80

6/10/80

5/22/80

6/19/80

6/19/80

6/24/80

6/19/80

6/26/80

7/14/80

$ 300

$2,000

$5,o00

$ 250

$3, 00

$1,000

$ 500

$ 225

$ 100

$ 125

S 100

$ 225

$5, 000

$4, 875

$1,000

NEW YORK Paje.

Name' Date Regional Central CFGG Pa

Downey 5/22/79 $ 500 '71

C-arcia 10/5/79 $3, 000 amended !.g

11/2/79 - 100 '8C

LaFalce 11/2/79 $ 300 '8C

Ferraro 11/12/79 $ 200 '80

Mo0ynihan, D 2/4/80

M'cHugh, M 2/22/80 $2,000 '8

Solarz 3/20/80 $ 100 '8

'80 primary A1

'80 prim.]

'80 primary

'80 primary

'80 primaryi

'80 primaryt

'80 primary

180 primarV,

'80 primary

180 primary

'80 primary

'80 primary

'80 primary

'80 primary

AU')

St/Cr.

, gen defi4

-.primary
special el

primary

primary

primary..

0 primary-
0 primary

0 pimaryi
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4

N

0

0
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NEW YORK Page 10

Name Date Regional Central CFGG For

Downey 8/11/81 $ $ 250 $ '82 primary

Moynihan 9/4/81 5000 '82 primary

Rosenthal 9/4/81 200 '82 primary

Solarz 9/16/81 zoo '82 primary

LaFalce 9/24/81 150 '82 primary

Hawkins 9/24/81 150 '82 primary

Downey 10/25/81 500 '82 primary

Downey 11/4/81 2000 '82 primary

• Moynihan 11/6/81 5000 '82 general

Schurner 11/5/81 250 '82 primary

Nowak 11/23/81 200 '82 primary
Pevser 12/2/81 .0Q0 '82 ;:-..ry

Soiarz 12/16/81 4800 '82 primary

Lundine 1/19/82 250 '82 primary

Downey 3/5/82 250 '82 primary

Ottinger 3/17/82 5000 '82 primary.

Nowak 3/25/82 500 '82 primary

Weiss 4/16/82 250 '82 primary

Downey 4/15/82 500 '82 primary

Ferraro 5/10/82 250 '82 primary

Weiss 5/18/82 800 '82 primary

Rangel 5/18/82 500 '82 primary

Biapgi 6/18/82 500 '82 general
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INTEIuATI014AL UNION, U1lTED AUT14OBILE, AEROSPACE & AGRICULTURAL U4PLEI0IENT WORKERS OF A:.'En:CA-uwDOULA A.FAER :4+.;DN
,DOUGLAS A. FRASER, PHP;IOENT RAYMOND E. MAJERUS, :;L-*fCEAAe.I/tjUW,L,

vocr +ll'.tt ! ,*i

oO v c n r j, Ii c)8Z

' '. I , + III 1 I .*.1oIU!AI,IJ I I *161II *I+ * 4A6 14 h II I#III I" . 'alel .. A* 11I,IAI Ig * ra Igee. ".II I e'I
°  

.e• ells vI eeI V*11 1 .•. , I Illl $ |' .d0, m

N~overr',~ +- , 1 982:':

€ ,,,u,+iLL to ~itulect Senat. r Moynihun
r', iU 4 iadison Avenue
.' Vw Yvrk, NY 10022

v.)r :&r. Wostergaard:

iL ]t.L: I'nn1 tu uur ;Ltenntiun LiaaL unc ut Lif* I'\','' =, .&u:j%!, thu Committee For GCod Covurnrinnnt, has inadvertently mAg "r.v+cess contribution to Senator Moynihan's 1982 primary C:lection campign.

A you are aware, Section 44I la(a)(A), of the Federal Eluction Curipi.ignAct, prohibits multi-candidate political committees, such as thet Commit. ,:Fur Good Government, frorr contributing moru than $5000 to any candid&Lat
with respuct to uny election. Our rucurd.s indicaLtu dat C"CG )4: ::'-SbuLted ';6UU0 to Senator Moynihan's 1982 prirnary camp-'n: $1000 in
$ubruary, 1980, and $5000 "n St-:)tern btr, 1981. Duc to & clericAl e:.,

196) 0 conLribukj.ion wiAb L1Cu--':c1Ly recorduU cwn our o.o being for an "1980" primary election, rather than "1982" primary
election. Thus, when we subsequently decided in September, 1981, Locontribute $5000, to Senator Moynihan's 1982 primary campaign, wc wvercC nuL aware that CFGG had alzeady contributed $1000 for the same elctiun,
and that the $5000 would the:-efore put us over the contribution limitation.

In order to bring ourselves into cornpliance with the law, we aru rcu;us.in.
that the Committee to Reelect Senator Moyninan promptly 2'eturn the u::ces.contribution ($1000) to C?-'GC. We appreciate your cooperation in .hi-.-

Sincerely,

i-ienry Z. Lacayo
National Director
UA'." CAP Denartr-c.nt

ELL:ef
opeiu494

cc: Dun Nioll
bcc: --Ln k 2 euther ' ( )
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1 2 r. t e t N........

Mr stm V.4--

a C1

.' cQL occvt :.cgt

Octcbcr.. 21, 1976

Fece cl wlection Car--,utsicn

"" 3n cosr. areast which dosntetil-" eealrpri

If urthe Lr.!=. -ten.ns nee laerd.j

1~e Ii~r. ece,.ved. Oet,.:,., 12, 2S7/6

Y~~o IP~ins:: Z~er~ticerely 0€!. . .

Idetifcciio ied4(lC5- receip

~On Oct oer 13, 1976, Z r--ake w'it .you r .... n "+""-

,.- .....t -,---: ©vc r-ni~:r. 2-.W t:t

t-sc~it~ •f thy -- to re,.ch t.e s,.-e goale. :is.o .€c---tee. o nly works in the Federal election areaa but ausI , in consumer e -eas which does not entail any federal reportin .
- The Special Cc -.- tteo en Polit.ical Action was formed in 2S74 iLc I

FRochester, lew York, IC.£15. The irndersicned is Trec:u.rc an canSbe seached at 40 West Avenue where all books an4 rec:cts c-re kept. j
'i ' Zf Lurther infrmfz-ation is needed please c£dv~se.

i ~certified/return receipt suei

ii 
1;

-
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CHAMBERLAIN, DAMANDA,BAUMAN, CHATMAN & OPPENHEIMER

ATTORNEYS AND COUNSELORS AT LAW .

1100 CROSSROADS OrFICE IUILDINO

ROCHESTER, NEW YORK 14614

716.132-3730

November 8, 1982

Federal Election Commission
Washington, D.C. 20463

ATTN: Ms. Fran Hagan

Re: Special Committee on Political Action
MUR1489

CI" Dear Ms. Hagan:

We are the attorneys for the Special Committee on
Political Action, the respondent in the above-captioned
matter. We have enclosed herewith a Statement of

rN Designation of Counsel on behalf of the Special Committee
on Political Action and Mary Ann Benincasa, individually
and as treasurer of the Special Committee on Political

0 Action.

After a preliminary review of the allegations in
the petition and a discussion of the matter with ouroD client, it does not appear that the Special Committee on
Political Action is an affiliated committee with respect
to the United Auto Workers or committees established by

fVc the United Auto Workers either internationally or on a
local level.

Within the next several days, I will have an oppor-
tunity to review the records of the Special Committee on
Political Action and hope to mail to you no later than
November 15, 1982, a comprehensive statement of position.

Very truly yours,

/:i /e -en,

M--hT-<arre4

XTH/jDcg

,~.I tL~
L. -



CABLE A DES$
"'SKA951.kW NEWYORK

•wx. 7 - Set - 36d
C&C.Ew 6AE8699
"ELrCO[iE:

Zi2' "E2-8Ob

SKADDEN, ARPS. SLATE. MEAGHER & FLOM
919 THIRD AVENUE

NEWYORK 10022-993

(212) 371-6000
ONE mIACON $?Nt?

605O. HAISACHIUSMIYI 02103
(617 513-* 0002

9ig EO"GTtWTH $Tte. 1.W.

WASHINOTON. D.C. 30006
(a0t) 463-4700

OE Accu[y SQUARE
WILWMUiNOr

N
. ODLAWARt 800

(302) 416- 100

November 17, 1982

Fran Hagan, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1489

Dear Mr. Hagan:

Enclosed is the response by the Committee to
Re-Elect Senator Moynihan, Inc., Senator Daniel Patrick
Moynihan and John Westergaard, Respondents to the above
complaint.

Schwarz

Enc.

es

rQ

A"*Mf C (1)



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

x

Robert J. K. Dornan,
110 Tetterton Drive
Vienna, Virginia 22180

Complainant,

V.

Daniel P. Moynihan; UAW-
Special Committee on Political
Education; and Committee for
Good Government, et al.,

MUR NO. 1489

Respondents.

x

Memorandum In Opposition to Complaint

This memorandum is submitted on behalf of the

Committee to Re-Elect Senator Moynihan, Inc. (the "Committe"),

Senator Daniel Patrick Moynihan and John Westergaard, individ-

ually and in his capacity as Treasurer of the Committee to

Re-Elect Senator Moynihan, Inc., in response to the complaint

filed on behalf of the National Conservative Political Action

Committee by Robert J. K. Dornan.

The complaint filed appears to make four specific

charges:

(i) That the Committee accepted an excessive
contribution in the amount of $1,000 for the
primary election from the Committee for Good
Government of the United Auto Workers;

0



Iii) That the Committee for Good Govern-
ment is somehow affiliated or connected with the
Special Committee on Political Education and
that therefore the Committee accepted an exces-
sive contribution in the amount of $1,000 for
the general election;

(iii) That the Committee did not timely
deposit certain contributions; and

(iv) That the Committee did not properly
file copies of its reports with the New York State
Board of Elections.

1. Excessive contributions

With respect to the excessive contribution from the

Committee for Good Government, it is accepted that a $1,000

contribution was received in December 1980 and by bookkeep-

Ning error an additional $5,000 was thereafter accepted for

the primary election. As set forth in the affidavit of John

o- Westergaard, this error was corrected by a refund of $1,000

soon after the error was brought to the attention of the

Committee. Furthermore, after the receipt of the $1,000

contribution the Committee's records were placed on computer

thereby eliminating the risk of a reoccurrence. This contri-

bution represents a single instance in a period in which an

excess of $2 million in contributions was received. For

these reasons no further action should be taken by the

Commission against the Committee. See MURs 1307, 1405

(involving NCPAC), 1432 (involving NCPAC).

2. Special Committee on Political Education

As set forth in the submission of the United Auto

Workers by Alan Reuther dated November 12, 1982, the Committee



for Good Government is not connected or affiliated with

the Special Committee on Political Education. Therefore

it cannot be said that the Committee accepted $1,000 in

excessive contributions for the general election.

3. Timeliness of Deposits

Although in the early fund raising for the 1982

election there were certain delays with respect to the

deposits of contributions, there is no allegation that

contributions were not properly disclosed. Thus, any

delay harmed only the Committee in its inability to earn

interest on the contributions. Furthermore, the date that

a contribution was made does not support an inference that

the contribution was timely received immediately thereafter.

* In fact the two recent contributions to which the complaint
0.-

refers were deposited within a month after the contribution

was supposedly made. in view of the computerization of the

__ Committee's records, no further action should be taken. Cf.

MUR 1383.

4. Filing of Reports with the New York State Board of Elections

As the affidavit of John Westergaard indicates,

copies of the Committee reports have been properly filed with

the New York State Board of Elections.

Conclusion

For the above reasons, it is respectfully requested

that the Federal Election Commission should take no further

3



action with respect to MUR 1489. The excessive contribution

has been refunded, proper safeguards are in place and all

contributions were properly disclosed.

Rsyt ly submitted,

Thomas J,;-Schwarz ,.

Counsel for Respdents,
Committee to Re-kElect Senator
Moynihan, Inc., Senator Daniel
Patrick Moynihan and John
Westergaard
919 Third Avenue
New York, New York 10022

November 18, 1982

C (6-



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

Robert J. K. Dornan,
110 Tetterton Drive
Vienna, Virginia 22180

Complainant,, MUR NO. 1489

V. AFFIDAVIT

Daniel P. Moynihan; UAW-
Special Committee on Political
Education; and Committee for
Good Government, et al.,

Respondents.

- ------- -- - - x

JOHN WESTERGAARD, being duly sworn, deposes and

0. says:

1. I am the Treasurer of the Committee to Re-

0
Elect Senator Moynihan, Inc. (the "Committee"), and submit

this affidavit in connection with MUR 1489.

2. In early 1982 the Committee installed a com-

puterized bookkeeping system. This system upgraded our

recordkeeping to eliminate the risk of receipt of excessive

contributions. Since the computer was installed we have

been able to determine automatically whether an individual

or committee contributor had already reached his or its

maximum.

3. I note that MUR 1489 does not attack any

excessive contribution since the time of the installation

of our computer system. ( )



4. The contribution in 'question was refunded on

November 15, 1982 soon after it was called to our attention

by the receipt of the complaint on November 9, 1982. The

complaint had apparently been mailed by the Commission to

an old Committee address. This single excessive contribu-

tion must be compared to the more than $2 million in contribu-

tions which the Committee received.

5. The computer also made it easy for us to log

in receipts on a timely basis thereby reducing the delay

for depositing contributions. I am also informed that on

many occasions a check would be received many days after it

was dated and that there is no basis to believe that a

check was mailed on the same date as it was dated or received

within a few days thereafter. The mails often delay the

receipt of contributions. However, the deposits are now

made and have been made for some time on a daily basis.

6. With respect to our filing with the New York

State Board of Elections, I am informed and believe that

we have duly filed all reports with the New York State

Board of Elections and that the same are on file with that

Board. This has been confirmed with MsH of that Board.

61JORN WTERGAARD
Sworn to bef ore me this/

I-day of November, 1982.

Notary PubU~c



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Allen Reuther, Counsel
Committee for Good Government
1757 N Street, N.W.
Washington, D.C. 20036

RE: MUR 1489

Dear Mr. Reuther:

On , 1982, the Commission found reason to believe
.- that your client violated 2 U.S.C. S 441a(a) (2) (A), a provision

of the Federal Election Campaign Act of 1971, as amended ("the
Act") in connection with a contribution to the Senator Moynihan
Re-election Campaign, Inc. during the 1982 primary election.
However, after considering the circumstances of this matter, the
Commission has determined to take no further action and close its

N file. In addition, the Commission found no reason to believe
that your client violated 2 U.S.C. S 441a(a) (2) (A) for
contributions made to the Moynihan Committee during the 1982

C3 general election. The Commission also found no reason to believe
that your client violated 2 U.S.C. S 439(a)(1). The file will be
made part of the public record within thirty days. Should you
wish to submit any materials to appear on the public record,
please do so within ten days.

If you have any questions, please direct them to Frances B.
Hagan at (202) 523-4529.

Sincerely,

Enclosure



]i FEDERAL ELECTION COMMISSION
WASHINCTON. D.C 20463

Michael Harren, Counsel
Special Committee on Political Action
Chamberlain, D'Amanda, Bauman,

Chatman and Oppenheimer
1100 Crossroads Office Building
Rochester, New York 14614

RE: MUR 1489

Dear Mr. Harren:

On , 1982, the Commission found reason to believe
that your client violated 2 U.S.C. S 439(a)(1), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act")tin connection with the above referenced MUR. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file. In
addition, the Commission found no reason to believe that your
client violated 2 U.S.C. S 441a(a)(2)(A). The file will be made

0 part of the public record within thirty days. Should you wish to
submit any materials to appear on the public record, please do so
within ten days.

If you have any questions, please direct them to Frances B.
Hagan at (202) 523-4529.

Sincerely,

Enclosure



FEDERAL ELECTION COMMISSION
WWASHINGTON, D.C 20463

Thomas J. Schwarz, Counsel
The Senator Moynihan Re-election

Campaign, Inc.
Skadden, Arps, Slate, Meagher and Flom
919 Third Avenue
New York, New York 10022

RE: MUR 1489

Dear Mr. Schwarz:

On , 1982, the Commission found reason to believe
that your client violated 2 U.S.C. S 441a(f), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act*) in
connection with a contribution received in the 1982 primary

N election campaign. The Commission also found reason to believe
that your client violated 11 C.F.R. S 103.3(a). However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file. In
addition, the Commission found no reason to believe that your
client violated 2 U.S.C. S 441a(f) for contributions received in
the 1982 general election. The Commission also found no reason

c to believe that your client violated 2 U.S.C. S 439(a)(1). The
file will be made part of the public record within thirty days.

Y) Should you wish to submit any materials to appear on the public
record, please do so within ten days.

If you have any questions, please direct them to Frances B.
Hagan at (202) 523-4529.

Sincerely,

Enclosure

cc: Senator Daniel P. Moynihan



(FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Mr. Robert J.K. Dornan
1101 Tetterton Drive
Vienna, Virginia 22180

RE: MUR 1489

Dear Mr. Dornan:

This is in reference to the complaint you filed with the
Commission on October 21, 1982, concerning the Senator Moynihan
Re-election Campaign, Inc. (the Moynihan Committee), the Special
Committee on Political Action (SCOPA) and the Committee for Good
Government (CFGG), et al.

Based on your complaint, the Commission determined there was
reason to believe that the Moynihan Committee violated 2 U.S.C.

N $ 441a(f) and 11 C.F.R. S 103.3(a), CFGG violated 2 U.S.C.
S 441a(a) (2) (A) and SCOPA violated 2 U.S.C. S 439(a) (1),
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). However, after considering the
circumstances of this matter, the Commission has determined to
take no further action and close its file. This matter will
become part of the public record within thirty days. Should you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days. The Federal
Election Campaign Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See
2 U.S.C. S 437g(a) (8).

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 523-4529.

Sincerely,

Enclosure
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CHAMBERLAIN, DAkMANDA,BAUMAN, CHATMAN £ OPPENHEIMER

ATTORNEYS AND COUNSELORS AT LAW

1I00 CROSSROADS 01-FICC SUILDING
ROCHE STER, NEW YORK 14614

716.832-3730

November 29, 1982

Ms. Fran Hagan
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1489 _0

Dear Ms. Hagan:

As noted previously, we are the attorneys for Mary cO
Ann Benincasa and the Special Committee on Political
Action in the above-captioned matter.

Since my initial letter to your office, we have had
an opportunity to review the file of our clients and, in
addition, have had an opportunity to review Mr. Alan
Reuther's letter to you of November 12, 1982.

As noted by Mr. Reuther, SCOPA anded its initial
registration filing in October 1976 to reflect the fact
that SCOPA had no affiliated organizations.

We also, after review of this file and discussion with
the principals of SCOPA, agree with Mr. Reuther's statement
that none of the factors set forth in 11 CFR 110.3(a)(1)(iii)
are present with respect to Local 1097 of the United Auto
Workers and SCOPA.

If we can be of any further assistance or if you feel
that further documentation of any of the positions taken by
SCOPA is required, please do not hesitate to contact the
undersigned.

Very truly yours,

Michael Harren

MTH/jcg

cc: Mary Ann Benincasa
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SKADDEN, ARPIS, SLATE. MEAGHER & FLOM

919 THIRD AVENUE

N E W Y O F) t , " C?: f
1(M1 371-6G00'P 4CABLE ADDRESS

"SKARSLAW NEWYORK*
TWX: 710- 561- 3814

TELEX: 645099
TELECOPIER:

(2t) 752-1064

ONE BEACON STREET
30OIro I"SSACitUSETTS 08100

(017) 523-0008
019 EIGHTEENTH STREET, N.W.

WAINGTON. D.C. 20000
O1) 463-4700

ONE ROONEY SQUARE
WILMINGTON, OLAWARI 101

(508) 48-0800

November 22, 1982

Frances Hagan, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1489

Dear Ms. Hagan:

Further to my submission to you of November
18th, I believe that the Commission's action in pre-MUR
95 (November 1, 1982) also supports the position of the
Moynihan Committee Respondents that no further action
should be taken in connection with MUR 1489.

Thank you for your attention to this matter.

very t ly yours,

7Thoma~,. J. Schwar z

RL4VI J, - idEFEC



' .FEDERAL ELECTION COMMISSION
WASHINGTON DC. 20461

November 16, 1982

Thomas J. Schwarz, Esquire
Shadden, Arps, Slate, Meagherand Flom
919 Third Avenue
New York, New York 10022

RE: MUR 1489

Dear Mr. Schwarz:

We have received your request for an extension of time to
respond to the complaint (MUR 1489) filed against your clients,
the Senator toynihan Re-Election Campaign, Inc. and Mr. John
Westergaard. The Office of General Counsel grants the extension

I" because of your recent receipt of the complaint. Accordingly, we
will expect a response by November 19, 1982.

If you have any questions concerning this matter, please
contact Frances B. Hagan at (202) 523-4529.

C3 Sincerely,

Charles . Steel
C Gene rCounse

BY: nn * Z
ssociate General Counsel



SKADDEN, ARPS, SLATE. MEAGHER & FLOM

919 THIRD AVENUE

NEW YORK 10022-9931
CABLE ADDRESS

"SKARSLAW NEWYORK"
TWX: 710- 581- 3814

TELEX: 645009
TELECOPIER:

(IMI) 752-1064

(212) 371-6000
ONE MEACON STREET

so$?*". MA$ACNUMs 0210S

Ole EIONTENTN STIEET, N.W.
WASINGTON. D.C. 000

(203) 463-0700

ONE RODNEY SQUARE
WILNINTO, OELARE 19801

(3010 420-O000

November 17, 1982

Fran Hagan, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1489

Dear Mr. Hagan: r%>

Enclosed is the response by the Committee to
Re-Elect Senator Moynihan, Inc., Senator Daniel Patrick
Moynihan and John Westergaard, Respondents to the above
complaint.

Schwar z

Enc.
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

Robert J. K. Dornan,
110 Tetterton Drive
Vienna, Virginia 22180

Complainant,
MUR NO. 1489

V.

Daniel P. Moynihan; UAW-
Special Committee on Political
Education; and Committee for
Good Government, et al.,

Respondents.

------------- x

Memorandum In Opposition to Complaint

This memorandum is submitted on behalf of the

Committee to Re-Elect Senator Moynihan, Inc. (the "Committe"),

Senator Daniel Patrick Moynihan and John Westergaard, individ-

ually and in his capacity as Treasurer of the Committee to

Re-Elect Senator Moynihan, Inc., in response to the complaint

filed on behalf of the National Conservative Political Action

Committee by Robert J. K. Dornan.

The complaint filed appears to make four specific

charges:

(i) That the Committee accepted an excessive
contribution in the amount of $1,000 for the
primary election from the Committee for Good
Government of the United Auto Workers;



Iii) That the Committee for Good Govern-
ment is somehow affiliated or connected with the
Special Committee on Political Education and
that therefore the Committee accepted an exces-
sive contribution in the amount of $1,000 for
the general election;-

(iii) That the Committee did not timely
deposit certain contributions; and

(iv) That the Committee did not properly
file copies of its reports with the New York State
Board of Elections.

1. Excessive contributions

With respect to the excessive contribution from the

Committee for Good Government, it is accepted that a $1,000

contribution was received in December 1980 and by bookkeep-

ing error an additional $5,000 was thereafter accepted for

the primary election. As set forth in the affidavit of John

Westergaard, this error was corrected by a refund of $1,000

soon after the error was brought to the attention of the

Committee. Furthermore, after the receipt of the $1,000

contribution the Committee's records were placed on computer

thereby eliminating the risk of a reoccurrence. This contri-

bution represents a single instance in a period in which an

excess of $2 million in contributions was received. For

these reasons no further action should be taken by the

Commission against the Commnittee. See MURs 1307, 1405

(involving NCPAC), 1432 (involving NCPAC).

2. Special Committee on Political Education

As set forth in the submission of the United Auto

Workers by Alan Reuther dated November 12, 1982, the Committee

iL



for Good Government is not connected or affiliated with

the Special Committee on Political Education. Therefore

it cannot be said that the Committee accepted $1,000 in

excessive contributions for the general election.

3. Timeliness of Deposits

Although in the early fund raising for the 1982

election there were certain delays with respect to the

deposits of contributions, there is no allegation that

contributions were not properly disclosed. Thus, any

delay harmed only the Committee in its inability to earn

interest on the contributions. Furthermore, the date that

a contribution was made does not support an inference that

the contribution was timely received immediately thereafter.

In fact the two recent contributions to which the complaint

refers were deposited within a month after the contribution

was supposedly made. In view of the computerization of the

Committee's records, no further action should be taken. Cf.

MUR 1383.

4. Filing of Reports with the New York State Board of Elections

As the affidavit of John Westergaard indicates,

copies of the Committee reports have been properly filed with

the New York State Board of Elections.

Conclusion

For the above reasons, it is respectfully requested

that the Federal Election Commission should take no further



action with respect to MUR 1489. The excessive contribution

has been refunded, proper safeguards are in place and all

contributions were properly disclosed.

Respectf ly submitted,

T'homas J --Schwarz
Counsel for Resp0tid4nts,
Committee to Rd-Elect Senator
Moynihan, Inc., Senator Daniel
Patrick Moynihan and John
Westergaard
919 Third Avenue
New York, New York 10022

November 18, 1982

0



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

Robert J. K. Dornan,
110 Tetterton Drive
Vienna, Virginia 22180

Complainant, : MUR NO. 1489

V. AFFIDAVIT

Daniel P. Moynihan; UAW -

Special Committee on Political
Education; and Committee for
Good Government, et al.,

Respondents.

-- - ----------- x

JOHN WESTERGAARD, being duly sworn, deposes and

says:

1. I am the Treasurer of the Committee to Re-

Elect Senator Moynihan, Inc. (the "Committee"), and submit

this affidavit in connection with MUR 1489.

2. In early 1982 the Committee installed a com-

puterized bookkeeping system. This system upgraded our

recordkeeping to eliminate the risk of receipt of excessive

contributions. Since the computer was installed we have

been able to determine automatically whether an individual

or committee contributor had already reached his or its

maximum.

3. I note that MUR 1489 does not attack any

excessive contribution since the time of the installation

of our computer system.



4. The contribution in question was refunded on

November 15, 1982 soon after it was called to our attention

by the receipt of the complaint on November 9, 1982. The

complaint had apparently been mailed by the Commission to

an old Committee address. This single excessive contribu-

tion must be compared to the more than $2 million in contribu-

tions which the Committee received.

5. The computer also made it easy for us to log

in receipts on a timely basis thereby reducing the delay

for depositing contributions. I am also informed that on

many occasions a check would be received many days after it

was dated and that there is no basis to believe that a

check was mailed on the same date as it was dated or received

within a few days thereafter. The mails often delay the

receipt of contributions. However, the deposits are now

made and have been made for some time on a daily basis.

6. With respect to our f iling with the New York

State Board of Elections, I am informed and believe that

we have duly filed all reports with the New York State

Board of Elections and that the same are on file with that

Board. This has been confirmed with Ms. H k of that Board.

Sworn to before me this

ol'>dayof November, 1982.

L'C*4V~
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between February, 1980 and September, 1981 when CFGG made its second
contribution to the Moynihan campaign, the responsibility for processing
and keeping records on campaign contributions was transferred to a dif-
ferent office within the International Union, UAW - CFGG's connected
organization. Thus, when CF(G decided to contribute $5,000 to Senator
Moynihan's primary campaign in September, 1981, the persons responsible
for processing the new contribution were not aware that CFG had actually
already contributed $1,000 for that same election, and that the $5,000
contribution would therefore put CFGG over its contribution limitation.

The inadvertant nature of the excess contribution is demonstrated
by two factors. First, attached you will find copies of the records
maintained by CFGG on its contributions to candidates. As you will
note, the $1,000 contribution which CFG made in February, 1980 is
incorrectly listed as being for a "1980 primary".

Second, the two contributions by CFG to Senator Moynihan were
both made well in advance of the 1982 primary election. And Senator
Moynihan onlyfad token opposition in that election. Thus, it is apparent
that the making of the excess contributions was not part of a last mirute
effort to rescue a campaign which was short of money or to "tip the
balance" in a close contest.

N Although CFG did inadvertantly violate the contribution limitations
contained in 2 U.S.C. 441a(a)(2)(A), there are a number of mitigating
circumstances which suggest that the Commission should decide not to
take any further action in this matter. To begin with, as soon as the
excess contribution was brought to the attention of the UAW, it immediately
wrote to Senator Moynihan's campaign requesting that the extra $1,000
be returned to CFOG. A copy of the letter to the treasurer of the Comit-
tee to Reelect Senator Moynihan requesting that he return the excess
contribution is attached. Thus, CFCG has already acted to remedy its
inadvertant violation of the FECA.

Furthermore, the fact that the excess contribution was inadvertant,
rather than intentional, also is a mitigating factor. Although CFG
regrets the clerical error which occurred in this instance, such mistakes
will inevitably occur in any organization. Indeed, as will be shown
in the second part of this letter, the FEC itself has been guilty of
a "clerical" error in this matter, which resulted in the UAW being falsely
accused of violating the contribution limitations for Senator Moynihan's
1982 general election campaign. Accordingly, there is no justification
for imposing a penalty on CFGG here.

Finally, it is important to note that the excess contribution in
the present case was simply an isolated occurrence. The UAW and CFR
have not displayed any history or pattern of making excess contributions.
The procedures used by the UAW and CFGG to prevent the inadvertant donation
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of excess contributions to candidates have generally been adequate.
The failure to catch the excess contribution in the present case was
due to several unique circumstances, which are not likely to reoccur.
Specifically, the fact that the initial contribution to Senator Moynihan
was made so far in advance of his primary election - ie in February,
1980 - makes it understandable that the contribution was mistakenly
reorded as being for a "1980 primary", rather than the 1982 primary.
Also, because the responsibility for processing contributions was trans-
ferred to a different office during the period of time between February,
1980 and September, 1981, the persons who processed the second contribution
were not in a position to associate it with the earlier contribution,
and were not aware that there had not in fact been any primary election
in 1980. For all of the foregoing reasons, therefore, the UAW submits
the Commission should not take any further action on this matter.

1982 General Election

It is undisputed that CFGX only contributed $5,000 to Senator
Moynihan's 1982 general election campaign. However, the complaint filed
by Mr. Dornan alleges that several other contributions made by another

IT political committee - the Special Conittee on Political Action (SMPK-
should also be counted towards the UAW's overall contribution limitation,

ITT and that the UAW therefore made excess contributions in the general
election campaign. This allegation is based on the assumption that

NSCOPA is scmehow affiliated or connected with the UAW, and that pursuant
to 2 U.S.C. 441a (a)(5) all contributions made by SCOPA and CFGG should
be considered to have been made by a single political comiittee. Signif-

0 icantly, however, the complaint filed by Mr. Dornan does not present
any evidence whatsoever which would indicate that SOCPA is affiliated
or connected with the UAW. The facts are that S0)PA has absolutely
no connection or relationship with the UAW. Accordingly, any contributions
iRich may have been made by SOOPA to Senator Moynihan are not attributable
to the UAW's contribution limitation, and the UAW, therefore, has not
exceeded its contribution limitation for the 1982 general election campaign.

When it filed its original statement of organization back in August,
1974, SCOPA listed six affiliated or connected organizations. One of
these organizations wa-s--listed as follows:

"United Auto Workers
221 Dewey Avenue
Rochester, New York 14608"

A copy of SOPA's original statement of organization is attached. It
can be located at on FEC Microfilm Cart/Frame 0059/1355.

However, on October 21, 1976, the treasurer of SCOPA sent a letter
to the FEC which amended its statement of organization to make clear
that SOOPA did not in fact have any affiliated organizations. This
letter, which can-e found at FEC Microfilm Cart/Frame 2 76FEC/036/2096,
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states in pertinent part:

"Please be advised that we do not have affiliated organizations
but all participants of this committee are individuals who
belong to various organizations. In other words anyone is
welcome to join this committee if they wish to reach the same
goals."

A copy of this letter is also attached.

The UAW does have a local union - UAW Local 1097 - which is located
at 221 Dewey Avenue, in Rochester, New York. ULA Local 1097 has advised
us that, when SCOPA was originally established back in 1974, several
members of the local participated in the political committee as individuals.
However, UAW Local 1097 was not itself affiliated or connected with
SOPA. Specifically, UAW Local 1097 did not contribute any money to
SO0PA, did not provide any facilities or other assistance to SODPA,
and did not exercise any control over SOOPA.

Around 1976 or 1977, the UAW members who had been active in SCOPA
apparently broke off relations with that organization, due to disagreements
over policy. Since that time, no UAW members have been involved at
all with SOOPA.

Several additional points are worth noting. First, the reports
filed by SOOPA with the FEC corroborate the fact that neither UAW Local
1097 nor any other body affiliated with the UAW has ever contributed
any monies to SCOPA.

Second, the principal officers of SCOPA, - ie Robert Flavin, James
Colombo and Mary Ann Benincasa - are not members of and have no relation-
ship to the UAW.

Third, SOOPA apparently maintains its headquarters at 40 West Ave.,
Rochester, N.Y. 14611 - not at the address of UAW Local 1097.

Fourth, none of the factors set forth in 11 C.F.R. 110.3 (a)(1)(iii)
as being indicative of "establishing, financing, maintaining or control-
ling" - are present here. Specifically, the UAW does not on any interest
in SODPA; the by-laws and/or constitution of SCOPA do not give the UAW
any authority, power or ability to direct it; the UAW does not have
the authority, power or ability to hire, appoint, discipline, discharge
or otherwise influence the decision of the officers or members of SCOPA;
the UAW and SOOPA have not engaged in similar patterns of contributions;
and there has been no transfer of funds between SCOPA and any organizations
affiliated with the UAW.

From the foregoing evidence, it is apparent that SCOPA cannot be
considered to be connected or affiliated with the UAW, and hence that
any contributions which might have been made by SOOPA to Senator Moynihan
cannot be attributed to the UAW's contribution limitation. Accordingly,
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CFUG and its treasurer Don Moll did not make excess contributions to
Senator Moynihan's 1982 general election campaign.

The tacit assumption in Mr. Dornan's complaint that SOPA is affil-
iated with the UAW is apparently based entirely on the fact that the
FEC's index of disclosure documents erroneously lists SCOPA as being
"connected" with the UAW. This is simply due to a clerical mistake
on the part of the FEC. As previously indicated, the treasurer of SCOPA
amended its statement of organization by letter dated October 21, 1976t
to properly reflect the fact that SCOPA is not affiliated with any
organizations. Although the FEC Index of Disclosure Documents lists
this letter as a "statement of organization - amendmnt" (see copy of
FEC index, which is attached), apparently the FEC failed tohane its
computer records to reflect the fact that SCOPA is not affiliated with
any other organizations.

The UAW has been prejudiced as a result of the FEC's clerical error.
In particular, apparently relying on the erroneous entry on the FEC's
index of disclosure documents, Mr. Dornan held a press conference to
announce the filing of his complaint, in which he falsely accused the
UAW of trying to circumvent the contribution limitations in the FBCA
by reporting local PAC contributions as separate from international
PAC contributions. In order to prevent Mr. Dornan or other persons
from being mislead in the future, the UAW requests that the FEC immediately
take the necessary steps to correct its computer records to reflect
the fact that SCOPA is not affiliated with the UAW. Furthermore, in
order to remedy the detrimental publicity which the UAW has already
sustained, the UAW requests that the FEC advise Mr. Dornan in writing,
and also issue a public statement, clarifying the fact that SCOPA is
not affiliated with the UAW, and that any other impression previously
conveyed by the FEC's computer records was simply due to a clerical
error on the part of the FEC.

Conclusion

For the foregoing reasons, respondents CFCG and Don Moll submit
that the FEC should not take any action against them in connection with
MUR 1489, and that the complaint filed by Mr. Dornan should be dismissed
forthwith.

Sincerely,

Alan Reuther

Assistant General Counsel

Enclosures

AR: jeb
Opeiu494
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Name •

Downey

Garcia

Ambro

LaFalce

Ferraro

Z Moynihan,

McHugh% M

Solarz

Downey

Javits

Ottinger, R.

Rosenthal

Javits

Schumer

Addabbo

Ambro

Green, M

Wolff

Nowak H

Garcia

Green

Ambro

Date

5/22/79

10/5/79

11/2/79

11/2/79

11/12/79

2/4/80

2/22/80

3/20/80

3/20/80

4/8/80

4/1/80

4/16/80

4/24/80

4/29/80

6/10/80

5/22/80

6/19/80

6/19/80

6/24/80

6/19/80

6/26/80

7/14/80

Reaional Central

$ 500

$3, 000

$ 100

$ 300

$ 200

CFGG

amended

$1, 000

$2,000

$ 100

$ 300

$2,000

$5,000

$ 250

$3, 000

$1,.000

$ 500

$ 225

$ 100

$ 125

$ 100

$ 225

$5, 000

$4,875

$1. 000

Past/Curre4.

'78 gen deftc

La -pr4 m.'78 special eli

'80 primary

'80 priiiary,

'80 primary'

'80 primary

'80 primary

'80 primary

180 primary

'80 prim.

'80 primaryi

'80 primary

'80 primary

'80 primary

'80 primary

'80 primary

'80 primary

'80 primary

'80 primary

'80 primary

'80 primary

'80 primary



V

I

I

V

(

1,

4/15/82

5/10/82

5/18/82

5/18/82

6/18/82

500

250

800

500

500

'82 primary

'82 primary

'82 primary

'82 primary

'82 general

NEW YORK Page 10-------------------------------------------

Nam-a Date Regional Central CFGG For

Downey 8/11/81 $ $ 250 $ '82 primary

Moynihan 9/4/81 5000 '82 primary

Rosenthal 9/4/81 200 '82 primary

Solarz 9/16/81 200 '82 primary

LaFalce 9/24/81 150 '82 primary

fawkins 9/24/81 150 '82 primary

)owney 10/25/81 500 '82 primary

Downey 11/4/81 2000 '82 primary

vloynihan 11/6/81 5000 '82 general

Schumer 11/5/81 250 '82 primary

Nowak 11/23/81 200 '82 primary

Peyser 12/2/81 1000 '82 primary

Solarz 12/16/81 4800 '82 primary

Lundine 1/19/82 250 '82 primary

Downey 3/5/82 250 '82 primary

)ttinger 3/17/82 5000 '82 primary

4owak 3/25/82 500 '82 primary

Weiss 4/16/82 250 '82 primary

ell

r

Downey

Ferraro

Weiss

Rangel

Biaggi
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November 1, 1982

.lIo, We:;tergard, 'reasurer
CuiamiLtLe to Reelect Senatc]" Moynihan
540 Madison Avenue
New Yurk, NY 10022

Dear Mr. Westergaard: %

IL hia:s coine to our attention that one or the UAW's bsuparatu egruguWd
funds, the Committee For Good Government, has inadvertently made an
excess contribution to Senator Moynihan's 1982 primary election campaign.

Au you ;re aware, Section 44 la(a)(A), of the Federal -lection Campaign
Act, prohibits multi-candidate political committees, such as the Committeu
For Good Government, frorr contributing more than $5000 to any candidite
with retipect to any election. Our records indicat that CJ.'GG hus curutrL-

ik butud $6000 to Senator Moynihan's 198Z primary campaign: $1000 in
February, 1980, and $5000 ;n September, 1981. Due to a clerical error,
the February, 1980 contribution was incorrectly recorded on our books

o as being for an "1980 1 primary election, rather than "198Z" primaryclection. Thus, when we subsequently decided in September, 1981, to
contribute $5000, to Senator Moynihan's 1982 primary campaign, we wecu

C not aware that CFGG had already contributed $1000 for the same elecLiun,
and that the $5000 would the:.efore put us over the contribution limitation.

In order to bring ourselvus into compliance with the law, we are reque Lii;:
that the Committee to Reele:t Senator Moynihan promptly return the cQcs:;
contribution ($1000) to CFG. We appreciate your cooperation in this nw,.

Sincerely,

Henry L. Lacayo
National Director
UAW CAP Department

I-LL: ef

o pe iu4 94
cc: Don Moll

bcc: e'.lan 4"u1er









SMCIAL COMNITTg ON POMLCAL ACTION
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October 21, 1976

FOdral ilection Comision
1325 X. Street, N.W.Washington, D.C. 20463

Arts Mr. Ste8 g ilm

Dear mr, Kima eI Naigra received October 12, 1976
X -do n t i f c a t i o n I~a : c , ,

On October 13, 1976, 1 spoke wityoreainth ilrand you indicated that you woul s for eC(1 t l
oalet d . Howeve # as ol d s nd fo=r FEC (1) to be g aP - oever, as of this date it has not been received.Please be advised that we do not have affiliated organizations butall Participants of this Committee are individuals who belong to

various organizations. In other Words anyone is welcome to join
this committee if they wish to reach the same goals, Thiscommittee not Only works in the Federal election areas but also
in consumer areas which does not entail any bt a... o

-" ~ ~ r . . . e orting.The Special Comittee on Political Action was formed in 1974 and is
a continuing one. The Chairman is Robert Flavin, 1451 Lake Avenue,
Rochester, New York, 14615. The undersigned is Treasurer and can
be reached at 40 West Avenue where all books and records are kept.
If further information is needed please advise.

Sincerely,

M.a Ann Benincasa
Treasurer

-=-"-led/return receipt
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From

UAW
1757 N Street, N.W. - Washington, D. C. 20036

fob.

Ms Fran Hagan
Federal Election
Washington, D.C.

Cormission
20463

FIRST CLASS MAIL

N10 v 15 Pa
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SKADDEN, ARPS. SLATE, MEAGHER & FLOM "  P12: 48
g9 THIRD AVENUE

NEW YORK 10 0 22- 9931

CABLE ADOOVKSS ONE BEACON STREET

"SRANSLAW NEWYORK.- (212) 371-6000 WTON, MAS TUITYS 0108
TWX: -iO-5l- 384 -002

TELEX: 645699 gt £IHTia'a ST0meT. W.w.
TELECOPIE: WASHINGIM, D.C. 10006

(21o) 72-1084 WOl)l3 - 700
ONE RONY SQUARE

WILiINGTONgf&LA E 0l01
(300 489-S200

November 10, 1982 r_3

Fran Hagan, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1489

Dear Ms. Hagan:

I will represent respondents Senator Daniel
Patrick Moynihan, The Senator Moynihan Re-Election
Campaign, Inc. and Mr. John Westergaard in connection

N with the above MUR. Enclosed is an authorization from
Mr. Westergaard. There is previously on file a letter
of authorization for me to act as counsel to the respon-

o dent committee.

Pursuant to our discussion of yesterday, we
received the complaint only yesterday and I have, there-

Cfore, requested an extension of time to file a response

until November 19, 1982. You have indicated to me that
that would be acceptable to you, and I will therefore
file our response on or before said date.

Thank you for your cooperation.

... Very tru /yours,..

/homaA 3 . Schwa //

Enc.



STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Thomas J. Schwarz, Esq.
Skadden, Arps, Slate, Meagher & Flom
919 Third Avenue
New York, New York 10022

212-371-6000

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

Date

NAME: John Westergaard

ADDRESS: 540 Madison Avenue
New York, New York 1002

HOME PHONE: 212-535-0619

BUSINESS PHONE: 212-940-0216

Si atuir

I

C5V
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RECEIVED~ THE FEC

82NOVW P2:

CHAMBERLAIN, DAMANDA,BAUMAN, CHATMAN & OPPENHEIMER -K,

ATTORNEYS AND COUNSELORS AT LAW

1100 CROSSROADS OFICE BUILDINO

ROCHESTER, NEW YORK 14614

71-.232-3730

November 8, 1982

Federal Election Commission
Washington, D.C. 20463

ATTN: Ms. Fran Hagan

Re: Special Committee on Political Action
MUR1489

Dear Ms. Hagan:

We are the attorneys for the Special Committee on
Political Action, the respondent in the above-captioned
matter. We have enclosed herewith a Statement of
Designation of Counsel on behalf of the Special Committee
on Political Action and Mary Ann Benincasa, individually
and as treasurer of the Special Committee on Political
Action.

After a preliminary review of the allegations in
the petition and a discussion of the matter with our
client, it does not appear that the Special Committee on
Political Action is an affiliated committee with respect
to the United Auto Workers or committees established by
the United Auto Workers either internationally or on a
local level.

Within the next several days, I will have an oppor-
tunity to review the records of the Special Committee on
Political Action and hope to mail to you no later than
November 15, 1982, a comprehensive statement of position.

Very uly yours,

3hae4 Harren/ J

MTH/j cg



STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL: IICHAEL T. HARREN

ADDRESS: 1100 CROSSROADS BUILDING, ROCHESTER, A.Y. 14614

TELEPHONE(16) 232-3730

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

"-T

M' Date 11/3/82

C NAME: BIARY ANN BENINCASA, TREASURER

i' ADDRESS: 40 iiEST AVENUE

HOME PHONE: (710)377-7657

BUSINESS PHONE: (716) 328-1340



STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNS

ADDRESS: )7S

TELEPHONE:

EL: ,64Al RtUTMf-AZt

7 Xr "TCiET bI. - ,s/',', 7, 1/ .. c. doo36

CI L- C-

The above-named individual is hereby designated as my

counsel and is authorized to receive any notificationsiihd

other communications from the Commission and to act on

behalf before the Commission.

Date Si nature I/

NAME: (_ b

ADDRESS: 9 -76

;T /tocL

HOME PHONE: 313 - y?2 - / 4V

BUSINESS PHONE: 33 - f _-."3/

C)

e

• lg V~ '



CHAMB'RLAIN,DAMA940A.B'IUMANCHAThAN & OPPENEER
ATTORNEYS AND COUNSELORS AT LAW

1100 CROSSROADS Orrice SUILOING

ROCHESTER, NEW YORK 14614

Federal Election Commission
Washington, D.C. 20463
ATTN: Ms. Fran Hagan

40
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 82OCT28 A:49

October 28, 1982

MEMORANDUM SENSITIVE
TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counse .f

SUBJECT: MUR 1489 - Expedited

On October 21, 1982, the Office of General Counsel received
a complaint filed by Robert J. K. Dornan against Senator Daniel
P. Moynihan (D/NY), the UAW Special Committee on Political Action
and the Committee for Good Government.

The complaint alleges that Senator Moynihan Re-election
Campaign, Inc. ("the Moynihan Committee") violated 2 U.S.C.
$ 441a(f) by accepting contributions in excess of limitations
from two political committees affiliated with the United Auto

o Workers Union. Complainant alleges that the Special Committee on
Political Action ("SCPA") and the Committee for Good Government
("CGG") violated 2 U.S.C. S 441a(a) (2) (A) by making contributions
in excess of contribution limitations to the Moynihan Committee.

The complainant submitted copies of FEC disclosure reports
filed by the three respondents to support the allegation that

CC excessive contributions were made and received in connection with
both the 1982 primary and general election. The alleged
excessive amounts total $1,000.00 in the primary ($1,000.00 and
$5,000.00 contributed by CGG) and $1,000.00 in the general
election ($1,000.00 from the SCPA and $5,000.00 from the
affiliated CGG). The contributions apparently were made between
November 1, 1979, and November 5, 1981.

This matter cannot be resolved without allowing respondents
the opportunity to reply to these allegations. On October 26,
1982, this office notified the seven individuals and committees
named in the complaint. We anticipate responses by the second
week of November, 1982.
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The Center On National Labor Policy, Inc.
5211 Port Royal Road, Sub 400
North Springfield, Vklginla 22151

(703) 321-9180

December 8, 1982

Mr. Kenneth A. Gross
Associate General Counsel
?ederal Election Commission
1325 "K" Street, Northwest
Washington, D.C. 20463

Dear Mr. Gross:

Re: Robert K. Dornan v. Daniel P. Moynihan; UAW-
Special Committee on Political Education; and
Committee for Good Goverment, et. al.

Enclosed is the above-referenced Complainant's "Notice of
Designation of Representative As Agent For Service of Documents."
Please forward to me written communications relating to this
proceeding and advise me of the Matter Under Review number assigned to
this case.

If I can be of any assistance, please do not hesitate to contact
me.

Sincerely,

(Mrs.) Jeanette P. Palllo
Staff Attorney

JPP/jh

Enclosure



0
UNITED STATES OF AMERICA

BEFORE THE
FEDERAL ELECTION COMMISSION

WASHINGTON, D.C.

Robert /0 K. Dornan,
1101 Tetterton Drive )
Vienna, Virginia 22180 )

• )
Complainant, )

v.
)

Daniel P. Moynihan; UAW- )
Special Committee on Political )
Education; and Committee for )
Good Government, et. al., )

)Re sponden tS.-.....)

MUR No.

Notice of Designation of Representative
As Agent-For-Service-of Documents

I, Robert J. K. Dornan, hereby designate as my

representative and agent Mrs. Jeanette P. Papillo, Center on

National Labor Policy, 5211 Port Royal Road, Suite 400, North

Springfield, Virginia 22151, (703) 321-9180. She is to receive

exclusive service of all documents and written communications

relating to this proceeding including decisions and orders.

This designation shall remain valid until a written

revocation of it, signed by me, is filed with the Federal

Election Commission.

Date

N

0-
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Kr. Kenneth A. Gross
Associate General Counsel
Federal Election Consission
1325 *K" Street, Northwest
Washington, D.C. 20463

0

go
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 26, 1982

Honorable Robert J.K. Dornan
1101 Tetterton Drive
Vienna, VA 22180

Dear Congressman Dornan:

This letter is to acknowledge receipt of your complaint of
October 21,1982, against Senator Daniel P. Moynihan, Mr. John
Westergaard, The Senator Moynihan Re-election Campaign, Inc., Ms.
Mary Ann Benincasa, Special Committee on Political Action, Mr.

VO Donald J. Moll, and Committee for Good Government which alleges
violations of the Federal Election Campaign laws. A staff member
has been assigned to analyze your allegations. The respondents
will be notified of this complaint within five days.

U" You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive anyo additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have

oattached a brief description of the Commission's procedure forhandling complaints. If you have any questions, please contactSteven Barndollar at (202) 523-4073.

oSincerely,

Charles N. Steele
Gene"l Counsel

Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 26, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Honorable Daniel P. Moynihan
The Senator Moynihan Re-electionCampaign, Inc.
17 E. 76th Street
New York, NY 10021

Re: MUR 1489

Dear Senator Moynihan:

qyr This letter is to notify you that on October 21,1982, theFederal Election Commission received a complaint which allegesthat your committee may have violated certain sections of theFederal Election Campaign Act of 1971, as amended ("the Actw). Acopy of the complaint is enclosed. We have numbered this matter0 MUR 1489. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, inwriting, that no action should be taken against you in connectionwith this matter. Your response must be submitted within 15 daysof receipt of this letter. If no response is received within 1500 days, the Commission may take further action based on theavailable information.

Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.
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If you have any questions, please contact Fran Hagan, the
staff member assigned to this matter at (202) 523-4529. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

By enneth A. Gros
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

TO October 26, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John Westergaard, Treasurer
The Senator Moynihan Re-election

Campaign, Inc.
17 E. 76th Street
New York, NY 10021

Re: MUR 1489

Dear Mr. Westergaard:

This letter is to notify you that on October 21,1982, theFederal Election Commission received a complaint which alleges, that your committee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). Acopy of the complaint is enclosed. We have numbered this matter

0 MUR 1489. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, inwriting, that no action should be taken against you in connectionwith this matter. Your response must be submitted within 15 daysof receipt of this letter. If no response is received within 15days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2U.S.C. S 437g(a)(4)(B) and S 437g(a)(12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.



-2

If you have any questions, please contact Fran Hagan, thestaff member assigned to this matter at (202) 523-4529. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gro s
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WSHINGTON, D.C. 20463

WA October 26, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Senator M~oynihan Re-election
Campaign, Inc.

17 E. 76 Street
New York, NY 10021

Re: MUR 1489

% Dear Sir/Madsam:

This letter is to notify you that on October 21,1982, the
Federal Election Commission received a complaint which alleges
that your committee may have violated certain sections of the

N Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1489. Please refer to this number in all future

O: correspondence.

Under the Act, you hav 'e the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Fran Hagan, thestaff member assigned to this matter at (202) 523-4529. For yourinformation, we have attached a brief description of theCommission's procedure for handling complaints,

Sincerely,

Charles N. Steele
General Counsel

Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 26, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Ann Benincasa
Special Committee on Political Action
40 West Avenue
Rochester, NY 14611

Re: MUR 1489

Dear Ms. Benincasa:

This letter is to notify you that on October 21,1982, the
N Federal Election Commission received a complaint which allegesthat your committee may have violated certain sections of theFederal Election Campaign Act of 1971, as amended ("the Act').* A
0 copy of the complaint is enclosed. We have numbered this matter0 MUR 1489. Please refer to this number in all future
V~r correspondence.

C7, Under the Act, you have the opportunity to demonstrate,, in
writing, that no action should be taken against you in connection* with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2U.S.C. S 437g (a) (4) (B) and S 437g (a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Fran Hagan, thestaff member assigned to this matter at (202) 523-4529. For yourinformation, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



K 7 FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

S

October 26, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Special Committee on Political Action
40 West Avenue
Rochester, NY 14611

Re: MUR 1489

Dear Sir/Madam:

This letter is to notify you that on October 21,1982, the
Federal Election Commission received a complaint which alleges
that your committee may have violated certain sections of theN Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1489. Please refer to this number in all future

Scorrespondence.

VUnder the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a)(12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Fran Hagan, the
staff member assigned to this matter at (202) 523-4529. For yourinformation, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Gener 1 Counsel

By Kenneth A s8
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

-----------



i FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

si4t~so

October 26, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Donald J. M~oll
Committee for Good Government
800 E. Jefferson
Detroit, MI 48214

Re: k4UR 1489

7 Dear Mr. Moll:

This letter is to notify you that on October 21,1982, the
Federal Election Commission received a complaint which alleges
that your committee may have violated certain sections of the

-~ Federal Election Campaign Act of 1971, asamended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter

O MUR 1489. Please refer to this number in all future
correspondence.

C! Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. 5 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Fran Hagan, thestaff member assigned to this matter at (202) 523-4529. For yourinformation, we have attached a brief description of theCommission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

B,?Keneth Arss
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



j FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

~oS?1 o-

October 26, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Committee for Good Government
800 E. Jefferson
Detroit, MI 48214

Re: MUR 1489

Dear Sir/Madam:

This letter is to notify you that on October 21,1982, the
Federal Election Commission received a complaint which alleges
that your committee may have violated certain sections of theN Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1489. Please refer to this number in all future

o correspondence.

Under the Act, you have the opportunity to demonstrate, inwriting, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 daysof receipt of this letter. If no response is received within 15days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Fran Hagan, the
staff member assigned to this matter at (202) 523-4529. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

'Kenneth A. Gross
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C.

Robert J. K. Dornan,
1101 Tetterton Drive
Vienna, Virginia 22180

Complainant,

V.

Daniel P. Moynihan; UAW-
,,Special Committee on Political )
iEducation; and Committee for )
,,Good Government, et. al., )

R)!i ,, , Respondents .)

Complaint
MUR No.

H



I. INTRODUCTION

1. Pursuant to 2 U.S.C. 5437g(a)(1), Robert J. K. Dornan

brings this complaint against candidate for federal public

office, Daniel P. Moynihan, the Senator Moynihan Re-election

Campaign, Inc., the United Auto Workers affiliated separate

segregated funds which are the Special Committee on Political

Action, and the Committee for Good Government, and all the

Committees' treasurers individually and in their capacities as

treasurers for the making and receiving of excessive

contributions in violation of 2 U.S.C. S44la(f) and 2 U.S.C.

S441(a) (2) (A).

II. PARTIES

2. Complainant is Robert J. K. Dornan who resides at 1101

Tetterton Drive, Vienna, Virginia 22180. He is a citizen of

the United States, over the age of 18 years and a registered

voter of the State of California.

Respondents are:

a. Senator D. P. Moynihan, The Senator Moynihan
Re-election Campaign, Inc. (Formerly Moyinhan '82
Committee), 17 E. 76th Street, New York, New York
10021,

b. Mr. John Westergaard, Individually and in his capacity
as treasurer of The Senator Moynihan Re-election
Campaign, Inc. (Formerly Moynihan '82 Committee), 17 E.
76th Street, New York, New York 10021

c. The Senator Moynihan Re-election Campaign, Inc.
(Formerly Moynihan '82 Committee), 17 E. 76th Street,
New York, New York 10021

d. Ms. Mary Ann Benincasa, Individually and in her
capacity as treasurer of Special Committee on Political
Action, 40 West Avenue, Rochester, New York 14611,

e. Special Committee on Political Action, 40 West Avenue,
Rochester, New York 14611,

f. Mr. Donald J. Moll, Individually and in his capacity as
treasurer of Committee for Good Government, 800 E°.
Jefferson, Detroit, Michigan 48214,

g. Committee for Good Government, 800 3. Jefferson,
ii Detroit, Michigan 48214.
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III. LIABILITY

3. Liability may be imposed upon the candidate, Senator

Daniel P. Moynihan, the Senator Moynihan Re-election Campaign,

Inc., the Special Committee on Political Action, and the

Committee for Good Government pursuant to 2 U.S.C. S441a which

establishes the $5,000.00 (FIVE THOUSAND DOLLAR) maximum

contribution and 2 U.S.C. S44la(f) which proscribes a candidate

or political committee from accepting any contribution in

excess of $5,000.00 (FIVE THOUSAND DOLLARS).

4. Liability may be imposed on the treasurers personally and

in their capacities as treasurers pursuant to 11 C.F.R.

S104.14(d).

5. For purposes of this complaint, contributions made by the

Special Committee for Good Government are treated as

contributions made from a single committee in accordance with 2

U.S.C.S441a(a) (5) as implemented through 11 C.F.R.

5100.5(g) (i) (B).

IV. OVERVIEW

6. Based on Complainant's information and belief, Respondents

have contributed or received an aggregate in excess of

$5,000.00 (FIVE THOUSAND DOLLARS) for the 1982 federal primary

and an excess of $5,000.00 (FIVE THOUSAND DOLLARS) for the 1982

federal general elections in which Senator Daniel P. Moynihan

is a candidate for public office. Complainant bases his belief

on review of the Federal Election Commission (F.E.C.) Forms 3

and 3X, Schedules "A" and "B" which the Senator Moynihan

Re-election Campaign, Inc., the Special Committee on Political

Action and the Committee for Good Government filed for the 1982

election. Said reports cover the November 1, 1979 to the

January 30, 1982 time frame.

7. For the 1982 primary and general elections, excessive

i i -2-



funds were contributed to Senator Daniel P. Moynihan# The

Senator Moynihan Re-election Campaign, Inc. and its treasurer.

8. These unlawful contributions constitute a violation of the

Federal Election Campaign Act, 2 U.S.C. S44la(a) (2) (A), which

provides that a multicandidate political committee may not

contribute more than $5,000.00 (FIVE THOUSAND DOLLARS) to any

candidate and his authorized political committee with respect

to any election for federal office and S44la(f) which prohibits

a candidate from receiving contributions which exceed that

lawful amount.

V. SUPPORTIVE DOCUMENTATION

9. Complainant bases his findings on research of the periodic

reports, Federal Election Commission Forms 3 and 3Xf Schedules

"A" and "B", which Respondents submitted to the Commission.

10. A succinct compilation of this research may be found in

Exhibit "A" of the appendix. Also submitted are the pertinent

sections of the above-referenced report.

11. Exhibit "A" lists the contributors and the designated

election to which the contribution is to be applied. Where

Senator Moynihan Re-election Campaign, Inc. and the

contributors reports concur as to the designated election# the

letter "P" or "G"n indicating "Primary" or "General" stands

alone. Where there is a discrepancy between the contributor

and recipient, the election indicated on their respective

reports has been indicated. If no election is indicated the

letters "NI" (Not Indicated) have been used.

12. The exhibits also indicate the amount contributed and
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Daniel P. Moynihan, The Senator Moynihan Re-election Campaign,

Inc. and its treasurer, in violation of 2 U.S.C. S44la(f) then

accepted a contribution of $5,000.00 (FIVE THOUSAND DOLLARS) on

September 9, 1981 and thereby exceeded the statutory monetary

limit by $1,000.00 (ONE THOUSAND DOLLARS).

15. The same holds true for the contributions accepted for the

1982 federal general election. A running total of

contributions accepted for this election indicates that on

October 2, 1981 Senator Daniel P. Moynihan, The Senator

Moynihan Re-election Campaign, Inc. and its treasurer, could

lawfully have accepted only $4,000.00 (FOUR THOUSAND DOLLARS)

from the Special Committee on Political Education and the

Committee for Good Government acting as one political action

committee. Instead, in violation of 2 U.S.C. S44la(f), Senator

D. P. Moynihan, the Senator Moynihan Re-election Campaign, Inc.

and its treasurer accepted a $5,000.00 (FIVE THOUSAND DOLLAR)

contribution on November 5, 1981 and thereby exceeded the

monetary ceiling by $1,000.00 (ONE THOUSAND DOLLARS).

16. A comparison of the dates the Special Committee on

Political Education and the Committee for Good Government

report contributing to Senator Daniel P. Moynihan, The Senator

Moynihan Re-election Campaign, Inc. and its treasurer with the

dates they report receiving these same contributions suggests

that Senator Daniel P. Moynihan, The Senator Moynihan

Re-election Campaign, Inc. and its treasurer repeatedly failed

to comply with 11 C.F.R. S103.3(a) which requires that "[a~ll

deposits shall be made within ten days of the treasurer's

receipt." See chart below:

Date SSF Date Candidate
SSF Contributor Made Contribution Received Contribution I

Specal Committee on 11/1/79 12/19/79

Political Education

,Special Committee on 9/1/81 10/2/81
,Political Education

SCommittee for Good 11/5/81 11/24/ 81
SGovernment

-5-
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17. Based on a telephone conversation with the Division of

Elections of the State of New York, in violation of 2 U.S.C.

S439(a) (1), Senator Daniel P. Moynihan, The Senator Moynihan

Re-election Campaign, Inc. and its treasurer failed to file with

the State of New York reports or statements which indicate that

they have accepted contributions from the Special Committee on

Political Education and the Committtee for Good Government for

the 1982 federal primary and general elections.

(Verification: Telephone inquiry was made on October 4, 1982 at

10:43 A.M.).

VII. UNITED AUTO WORKERS - SPECIAL
COMMITTEE ON POLITICAL EDUCATION

AND COMMITTEE FOR GOOD GOVERNMENT
EXHIBIT "A" AND SUPPORTING DOCUMENTS

18. Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules "A" and "B", Complainant

believes that the Special Committee on Political Education and

the Committee for Good Government contributed $6,000.00 (SIX

THOUSAND DOLLARS) to the 1982 federal primary election and an

additional $6,000.00 (SIX THOUSAND DOLLARS) to the 1982 federal

general election to candidate Senator Daniel P. Moynihan, The

Senator Moynihan Re-election Campaign, Inc. and its treasurer.

In each election the contributions exceeded the $5,000.00 (FIVE

THOUSAND DOLLAR) ceiling imposed by 2 U.S.C. S441a(a) (2) (A) by

$1,000.00 (ONE THOUSAND DOLLARS).

19. For the 1982 federal primary and general elections the

Special Committee on Political Education and Committee on Good

!1

ii -6-
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Government made the following contributions:

1982 Primary

Election:

Date Contributed Amount Contributor

2/5/80 $1,000.00 Committee for Good
Government

9/3/81 $5,000.00 Committee for Good
Government

1982 General
Election

11/1/79 $ 500.00 Special Committee on
Political Education

9/1/81 $ 500.00 Special Committee on
Political Education

11/5/81 $5r000.00 Committee for Good
Government

20. A running total of contributions made to Senator Daniel P.

Moynihan, The Senator Moynihan Re-election Campaign# Inc. and

its treasurer for the 1980 federal primary election would have

put on notice the Committee for Good Government that 
on

September 3f 1981 it could only have made a $4#000.00 (FOUR

THOUSAND DOLLAR) contribution in order to stay within the

lawful monetary ceiling. The Committee for Good Government in

violation of 2 U.S.C. S441al contributed $5,000.00 (FIVE

THOUSAND DOLLARS) and thereby exceeded the statutory monetary

limit by $1,000.00 (ONE THOUSAND DOLLARS).

21. The same holds true for the contributions made for the

1982 federal general election. A running total of

contributions made for this election indicates that on November

5, 1981 the Committee for Good Government could lawfully have

contributed $4,000.00 (FOUR THOUSAND DOLLARS). Instead, in

violation of 2 U.S.C. S441ap it contributed $5,000.00 (FIVE

STHOUSAND DOLLARS) and thereby exceeded the monetary ceiling by

$1,000.00 (ONE THOUSAND DOLLARS).

22. Based on a telephone conversation with the Division of

-7-



*Elections of the State of New York# in violation of 2 U.S.C.

S439 (a) (1), the Special Committee on Political Education and

the Committee for Good Government failed to file with the State

of New York reports or statements which indicated that they had

made contributions to Senator Daniel P. Moynihan, The Senator

.Moynihan Re-election Campaign, Inc. and its treasurer for the

1982 federal primary and general elections.

(Verification: Telephone inquiry was made on October 4, 1982

.at 10:43 A.M.)

VIII, EXPEDITED COMPLIANCE PROCEDURE

23. In order for the electorate to knowledgeably assess

Senator Daniel P. Moynihan as a candidate for federal office,

it is necessary for Respondents to truthfully and accurately

disclose their political and financial activities. Therefore,

Complainant requests an expedited compliance action procedure.

Federal precedent for this action may be found in Nashua

.TelegraphCase, Matter Under Review Nos. 1167, 1168, 1170

(1980).

24. Complainant submits that the electorate is irreparably

harmed if it is denied this information before the November 2,0

1982 election. Lack of financial data in an election leads to

a vote based on misinformation. Publication of this data after

the ballots have been tallied is worthless.

25. Any disadvantage the Respondents may suffer must be

balanced against the electorates' right to have complete and

truthful information about a candidate. Respondent's failure

to comply with the mandates of the law brings on their own

disadvantage.

I-



27. Complainant requests that an expeditious investigation

into this complaint be undertaken, that Respondents be ordered

to return the accepted excess contributions prior to the

November 2, 1982 elections and that civil sanctions be imposed

II

upnthe Respondents.

Vchael EtsH Aa
Center on National Labor Policy

enteP. Papillo
Center on National Labor Policy
5211 Port Royal Road, Suite 400
North Springfield, VA 22151
(703) 321-9180

Attorneys for Complainant
Of Counsel:

I ,i7

H. Ric ard Mayberry, Ur.
Suite 960
1333 New Hampshire Ave., N.W.
Washington, DC 20036
(202) 822-9622

Complainant, Robert J. K. Dornan, address 1101 Tetterton

Drive, Vienna, Virginia 22180 , being first duly sworn, says

that he has read the foregoing complaint and knows the contents

thereof, and that the same is true on information and belief.

Subscribed and sworn to before me this Ji day

of " , 1982. y commission expires day

of , 1981.

ii



CONTRIBUTIONS
BY

UNITED AUTO WORKERS -- AFFILIATED SEPARATE SEGREGATED FUNDS (SSFs)
TO

THE SENATOR MOYNIHAN RE-ELECTION CAMPAIGN, INC.

1982 ELECTION -- PRIMARY AND GENERAL
EXHIBIT A

SSF
CONTRIBUTOR

Special Committee
on Political
Education (U.A.W.)

U.A.W.--Committee
for Good Gov't.

Special Committee
on Political
Education (U.A.W.)

U.A.W.--Committee
for Good Gov't.

AMOUNT
CONTRIBUTED
BY SSFs AND
RECEIVED BY
CANDIDATE'S
COMMITTEE

$ 500.00

$1000.00

$ 500.00

$5000.00

$5000.00

DESIGNATED
ELECTION

"P" = PRIMARY
"G" = GENERAL

G-P*

DATE OF SSFs'
SSFs' REPORT ON F.E.C.

CONTRIBUTION FORM 3X SCHEDULE "B"
DATE/PAGE

11/1/79

2/5/80

G-P

P-G

G-P

9/1/81

9/3/81

11/5/81

1/11/80
1 of 1

3/6/80
2 of 2

1/5/82
1 of 1

10/12/81
1 of 1

12/9/81
1of1

DATE CONTRIBUTION
RECEIVED BY
CANDIDATE'S
COMMITTEE

12/19/79

2/12/80

10/2/81

9/9/81

11/24/81

CANDIDATE'S
COMMITTEE' S

REPORT ON
F.E.C. FORM 3
SCHEDULE "A"
-DATE/PAGE- -

1/29/80 0
9 of 10

4/10/80
1 of 1

1/30/82
9 of 10

1/7/82
2 of 2

1/30/82
10 of 10

* - Multi-candidate committee reported the former. Candidate's committee reported the latter.

0

0
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