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kI ON COMMISSIQN

Novnbr 1 982

Mr. James Rosen
3997N - 825W
Andrews, Zridiana 46702

RE: MUR 1470

Dear Mr. Rosen:

The Federal Election Commission has reviewed the
allegations of your complaint dated September 10, 1982,
and determined that on the basis of the information pro-
vided in your complaint and information provided by the

Cl Respondents, there is no reason to believe that a violation
of the Federal Election Campaign Act of 1971, as amended
("the Act") has been committed.

Accordingly, the Commission has decided to close the
oD file in this matter. The Federal Election Campaign Act

allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.

oD S 437g(a) (8).

NShould additional information come to your attention
which you believe establishes a violation of the Act, you
may file a complaint pursuant to the requirements set
forth in 2 U.S.C. S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
Gen ral Couns (7

AV! Associate Gene al Counsel
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November 17, 1982

Harry Huge, Itsqu.ie
Rogovin, Huge &4 Lenner
1730 Rhode Island Avenue, N.W.
Washington, D.C. 20036

RE: MUR 1470
(Richard Peck, Keith Platt
and Sheet Metal Workers'
International Association's
Political Action League)

Dear Mr. Huge:

On September 2!, 1982, the Commission notified you of a
N complaint alleging tha't your clients had violated certain

sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on November 1 1982, determined that on the
o basis of the information in the complaint and information

provided by you there is no reason to believe that a violation of
any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become part of the public record within 30 days.

However, the Commission did note that the SMWIA PAL
0 Authorization Card submitted by you on behalf of your clients

does not make it clear that solicited union members have a right
to refuse to contribute at all without reprisal. The
authorization card says only that the solicited members can
contribute "more or less than the suggested amount without
reprisal." Therefore, the authorization card should be modified
accordingly.

Sincerely,



in the Hatter of )
Z.VR1410

RiFdird Peck, et al.

I, Marjorie W. umons, 1oodinq Secretary for the Federal

Election cQuiission Executive Session on November 16, 1982, do

hereby certify that the Comussion decided by a vote of 5-0 to tals

the following actions in MJR 1470:

1. Find no reason to believe that Richard
Peck violated 2 U.S.C. S441b(b).(3);

2. Find no reason to believe that Keith Platt
violated 2 U.S.C. S441b(b)(3);

3. Find no reason to believe that the Sheet
Metal Worker's International Association's

o Political Action League violated 2 U.S.C.
S441b(b) (3) ;

4. Close the file; and

5. Approve and authorize the sending of the
notification letters to respondents' counsel
and ccuplainant as reczmtended in the General
Counsel's November 3, 1982 report.

Camissioners Aikens, Harris, Dtnad, 1kGarry, and 1iche

voted affirmatively for the decision; Commissioner Elliott was not

present at the time of the vote.

Attest:

Date U Marjorie W. amions
Secretary of the Cmission



FEDERAL ELECTION COMMI$SION
WASHINCTON, D.C.. 20463,

OM:SUBEC:
MR7O"Z w. PAY W"Q

R8, 1982

CH- MM 1470 First Gmeral Qusel's
aOrt dated Nov e 3, 1982; Peceived in
OCS, 11-3-82, 4:43

The above-nmad docwuent was circulated to the Cmmissioi on

e4, 1982 at 11: 00.

Couissioner Aikens submitted an objection at 11:04, November 8,

1982.

This ratter will be placed on the agenda for the Executive

Session of Tuesday, Novenber 16, 1982.
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FIROT GENERAL COWWE1t'S Aw

DATE AND-TINR O" tEAUSMITTAL 1470, AiL.
BY OGC TO TEE COMSISS ION /I-'3-t.' AX C0L1 TECXIV3D

42 I j 18
9T-0

.ib* Dv-Mer81kv

COMPLAINANT' S NAME:

RESPONDENTS:

RELEVANT STATUTES:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

James Rosen

Richard Peck
Keith Platt
Sheet Metal Workers' International
Association's lolitical Action
League

2 U.S.C. SS 441b(b) (3) (A), (B) and
(C), and 11 C.F.R. 114.5(a) (1), (3)
and (4)

Public Records

None

SUI&Y (vl LLlTTwCS

This matter was generated by a complaint from James Rosen,

in which it is alleged that the Sheet Metal Workers'

International Association's Political Action League, through its

agents, coerce solicitations from Local 156 Union members.

FACTUAL AND La ANALYSIS

Complainant's Position

This matter arose out a complaint filed with the Commission

ON



by James Rosen (*Complainant*) (See attachment 1). C ipn*i .

alleges that the Sheet Metal Workers' Union Local No. 156 of ?Ort

Wayne, Indiana, a local of the Sheet Metal Workers' International

Association, ("the Union"), of which he is a member, through its

named agents (Richard Peck and Keith Platt) ("Respondents"),

failed to inform its members of their right to refuse to

contribute free of reprisal when contributions were solicited for

its separate segregated fund -- the Union's Political Action

League ("PALO). Complainant alleges that upon being solicited
0

and declining to contribute to PAL, he was verbally harassed and

summarily dismissed as both a welding instructor and steward for

the Union. Complainant further alleges that contributions were

coercively solicited from other Union members as well, by use of

"job discrimination" and "on-the-job verbal harassment."

Finally, Complainant suggests that Respondents have failed to

inform potential Union member contributors of the political

N purpose of PAL, stating that some member-contributors, "thought

they were donating to the Police Athletic League."

Complainant states that contributions to PAL are expended to

support political candidates for federal as well as state and

local office. (The PAL's statement of organization was amended

on February 9, 1981, to so provide).

Respondents' position

On October 13, 1982, a response was received from counsel
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for respondents. (See attachment 2). It appears from the

response that complainant tiled charges similar in kind to those

before the Commission, with the Union's impartial International

Trial Board (ITB) and the National Labor Relations Board (NLRB).

Significantly, each found independently, that complainant's

allegations lacked substantiation in fact. (See relevant ITB and

NLRB comments at attachment II, pp. 10-11, 20-25). Essentially,

both the Union's ITB and the NLRB found that there was no

.. connection between complainant's voluntary decision not to

contribute to PAL and the events described by complainant.

In addition, respondents' counsel has supplied an affidavit

from Richard Peck, (See attachment II at pp. 13-19) which sets

forth the version of events which the Union's ITB and the NLRB

found to be credible. Essentially, respondents assert that 
the

'IT allegations of coercion and reprisals are based upon actions

C which were taken for reasons unrelated in any way to PAL.

Legal Analysis

2 U.S.C. S 441b(b) (3) (A) makes it unlawful for PAL to make a

contribution or expenditure of funds secured by threat of

reprisal or job discrimination. Although PAL received no funds

from complainant through the Union's alleged threats and job

discrimination, complainant implies that there has been and

continues to be methodical threats of reprisals by the Union when

solicitations for PAL are made, and that contributions have been



-,r ,,y .. .2 ' . . " ' : '' ' ' ' " : '

reoeived by the laitter under such circumstances. HoW* e,

complainant offers no substantiation to the allegations in this

regard. And considering his credibility as measured by ITB and

NLRB findings of fact, there is little reason to expect

complainant's assertions with respect to solicitation techniques

used to encourage contributions by other Union members to PAL, to

be anymore reliable.

As to complainant's allegations of violations of Section

441b(b) (3)(B) and (C), the General Counsel adheres to the view

that these are likewise meritless. From the response it is

apparent that potential contributors to PAL were aware or should

N have been aware that the acronym OPAL" represented the Union's

Political Action League and not the Police Athletic League.

Respondents assert and complainant concedes that "the Riveteer,"

a Local 156 publication, carried a number of articles relating to

PAL. Presumably, such articles set forth at least that PAL is

connected with the Union and not the Police Department.

O) Regardless, complainant's allegation of PAL's failure to inform

potential contributors of the political purpose of their

prospective contributions has no support.

As to the implied assertion that respondents failed to

inform potential contributors of their right to refuse to

contribute without reprisal, complainant once again relies upon

hearsay as a basis for his assertions as to "discrimination to



which . . others have been sbject. With respeat to

complainant's assertion of discrimination against himself, te.

Union's ITI and the NLRB after full invest igations and h~atit#S~qw

determined that there was no connection between complainant's

voluntary decision not to contribute to PAL and his alleged

dismissal as a steward for Local 156, (facts developed by ITB and

the NLRB indicate that complainant quit of his own accord and was

not dismissed) or his alleged dismissal as a welding instructor

(facts developed by ITB and the NLRB indicate that the welding

class complainant was to teach was dropped from the curriculum in

the normal cause by the Joint Apprenticeship Committee).

Therefore, it does not appear that freedom from reprisal was

offered as a u pro quo for a contribution; if no contribution

is made, the facts do not disclose that reprisals occur.

As a general matter, it is not as clear as it could be from

0D the language in the PAL authorization card (See attachment 
II at

I p.12) that solicited members have a right to refuse to contribute

10 at all without reprisal. The authorization card says only that

the solicited member can contribute "more or less than the

suggested amount without reprisal." The General Counsel does not

believe that this shortcoming warrants action by the Commission,

but the proposed notification letter to respondents' counsel (See

attachment III) contains a suggestion that the PAL authorization

card be modified to clear up any ambiguity. Accordingly, the
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believe that respoonts v..the Ret as all.- by

compylaihante

1) Find no reason- to bel-*e that Richard Peck violated

2 U.S.C. S 441b(b) (3);

2) Find no reason to believe that Keith Platt violated

2 U.S.C. S 441b(b) (3);

3) Find no reason to believe that the Sheet Metal Worker's

International Association's Political Action League violated

2 U.S.C. S 441b(b) (3);

4) Close the file; and

5) Approve and authorize the sending of the attached

notification letters to respondents' counsel and complainant.

~h~7

0

0

Date "

Charles N. Steele
General unsel

BY:
Kenhneth A. Grosi
Associate General

Attachments
1) Complaint (3 pages)
2) Response with attachments (25 pages)
3) Proposed notification letter to respondents' counsel
4) Proposed notification letter to complainant.
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September 10, 182 __

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005

Dear Sirs:

I am a member of Sheet Metal Workers Local Union No.
156, Fort Wayne, Indiana. Representatives of this Local have
been soliciting its members for contributions to P.A.L.
(Political Action League). Contributions to P.A.L. are used to
support candidates for political office at the federal, state and
local level. Some member-contributors told me that they thought
they were donating to the Police Athletic League. It is my
belief that Local No. 156 was also obtaining contributions
through the use of job discrimination and on-the-job verbal
harassment. Despite this harassment, I refused to contribute to
P.A.L.

".

Consequently, I have been subjected to dismissal as a
Welding Instructor of Local No. 156 by Mr. Richard Peck, Business

o Manager of Local No. 156, P.O. Box 9158, Fort Wayne, Indiana
46899-0158, and also I was removed as Union Steward of Local No.
156 at my employer, C.L. Schust, Inc., 2520 Charleston Place,
Fort Wayne, Indiana.

The following is a brief history of the actions which
occurred due to my refusal to contribute to P.A.L.:

After I refused to sign up on several previous occa-
sions, Mr. Keith Platt, Business Agent, Local No. 156, solicited
me by telephone at C.L. Schust, Inc. on October 7, 1981, for my
contribution to P.A.L. Upon my refusal, Mr. Platt informed me
that by not contributing some changes would have to be made. At
that time, I told Mr. Platt that if I was fired from my position
as Welding Instructor, Local No. 156, that I would sue them.
About twenty minutes after that telephone conversation, Mr. Platt
and his boss, Mr. Peck, arrived at my employer's location and I
was relieved of the positions of Union Steward and Welding
Instructor, Local No. 156, by Mr. Peck. You can verify this by
asking Mr. Jim Rust, a C.L. Schust foreman, about the content of
the telephone conversation, since Mr. Platt mistakenly thought he



rederal Election Commission
September 10, 1982
Page Two

was speaking to me but, in fact, was speaking to Mr. Rust at the
outset of the phone conference.

I had already been approved to teach the welding class
by the Joint Apprenticeship Committee which was in charge of the
class. However, since the class was taught in the Union Hall,
the Union changed the locks and gave new keys to all instructors
except me. To verify this information, you may contact K. James
Hiller, Jr., J.A.C. Secretary, C. Miller & Sons, Inc., 4136 West
Washington Center Road, Fort Wayne, Indiana.

I have been harassed once on the job by Mr. Platt for a
period of about ten to fifteen minutes, about how I was acting
like a non-union member and how I could get back in the good
graces of the Union by contributing to P.A.L.

I was also the subject of an investigation conducted by
the Executive Committee, Local No. 156, for no apparent reason.

The Union monthly publication, "The Riveteer", written
and edited by Mr. Peck, has several times published references to.
P.A.L. and also on occasion published demeaning remarks as to
those of us who have not contributed to P.A.L.

This letter has been a brief summary of events which
highlight some of the discrimination to which I and others have

oD been subjected, and I would appreciate your investigating all the
practices of Local No. 156 with respect to the manner in which it

Nhas been soliciting P.A.L. contributions.

Thanking you in advance for your consideration, I am

Very truly yours,

(Iames.E. Rosen

t4U -k -c)



I swear and affirm that the above and foregoing repre-
sentations are true and correct to the best of my knowledge and
belief.

1ame Z. Rosen

State of Indiana

County of Allen

)) 55:
)

Subscribed and sworn to
September, 1982, by Mr. James B.

before me this /Q'4day of
Rosen.

Notaryk Public, Written Signature

Notary Public, Printed Signature

My Commission Expires: -i ,

County of Residence: , '/'.,

0.

*NANO
"Ck*6014
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MITCHELL ROGOVIN I7~R4O SA#&1'44W. A N
MARRY HUGE69~t0TN 8 *_
TERRY r. LENZNERg C
GEORGE T. FRA00"ON, JR.
JONATHAN 0. SCHILLER 19MOIJONE
AVI . SOYC October 14, 1982 (0l) 4464

JANE C. SERGNER TUCCOICA
EUGENE J. COMEY (101) 466-6420
VICKI C. JACKSON L"
KRISTA M. FOGLEMAN
SUSAN L.CARNEY
SAUL S. GOODMAN
RANDALL LEE SPECK
MICHAEL D. LOWE
SUSAN G. LANNE

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission

0O 1325 K Street, N.W.,
1w Washington, D.C. 20463

Re: MUR 1470

Dear Mr. Gross:

We are counsel to the respondents in the above-
referenced matter and file this response pursuant to
11 CFR 111.6(a).0

7Based on the facts set out below, we believe that
no action should be taken against the respondents as the

o allegations set forth in Mr. Rosen's complaint are without
merit and his recitation of events is, in many instances,
incorrect. There was no connection between Mr. Rosen's
voluntary decision not to contribute to the Sheet Metal
Workers' International Association's Political Action
League ("PAL") and the events, as described, relating to
Mr. Rosen. In no way did the respondents harass;-discrim-
inate or take action against Mr. Rosen because of his decision
not to contribute to PAL.

By way of background, Mr. Rosen has already made
similar allegations to his International Union, the Sheet
Metal Workers' International Association ("SMWIA").
Pursuant to SMWIA's Constitution, the union's governing

.. )
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document, an impartial International Trial Board was
convened under the SMWIA's internal grievance
procedures to hear testimony, make findings of fact and
reach a decision. After a full review, the Trial Board
concluded that Mr. Rosen had failed to prove the..-charges that he had made and recommended that the.
charges be dismissed. Mr. Peck was found not guilty on
all issues and charges. 1/ Relevant portions of the
Trial Board's Findings oT Fact and Decision are attached.

Mr. Rosen also filed charges with the National LaborRelations Board ("NLRB") against Local 156 and the Joint
Apprenticeship Committee ("JAC") of Local 156, alleging a
violation under Section 8 of the National Labor Relations
Act ("NLRA"), as amended. After full investigation andconsideration, the Regional Director bf the NLRB concludedthat no "further proceedings on the charges are warranted
inasmuch as there is insufficient evidence of violation"
and the Regional Director refused to issue a complaint.
Mr. Rosen's appeal to the full NLRB from the decision notto issue a complaint was similarly denied and the Regional

CDirector's decision upheld.

While the focus of the International Trial Board's
inquiry was on possible violations of the SMWIA Constitution,
and the NLRB's focus was on violations of the labor laws,o it is important to note that Mr. Rosen's allegations
were substantially the same as the allegations made herein.
Both the Trial Board and the NLRB credited Mr. Peck's

oD description of the relevant events. The same descriptionis provided below and in Mr. Peck's affidavit, submittedVherewith, and it provides a solid basis for a recommendation
to the Commission of no further action.

Mr. Peck Properly Solicited Voluntary Contributions to SMWIA-PAL
Mr. Peck solicited contributions from SMWIA members toPAL but he and all SMWIA officials are well aware of the

requirements of voluntariness of contributions. In hisaffidavit, attached hereto, Mr. Peck states that, "at the
beginning of each union meeting I have held up Political
Action League ("PAL"),contribution forms in the air and

1/ Findings of Fact of International Trial Board regarding
Richard L. Peck, August 2, 1982.

-2-
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asked the membership to sign if anyone is interested.".
The FEC regulations require that a contribution to a
separate segregated fund of a labor organization be voluntary.
11 CPR S 114.5. Mr. Peck's statement at the union-meeting
indicates his awareness that members' contribution, must be
made in conformity with FEC regulations.3/

In his affidavit, Mr. Peck states that he never made
an oral solicitation for a PAL contribution to Mr. Rosen
individual. 4/ Mr. Platt solicited a voluntary contribution
rom Mr. Rosen but in no way acted improperly.

Actions that Mr. Rosen alleges evidence coercion or
reprisal were found by the International Trial Board and
the NLRB to be fully explained and to have been taken for

o easons unrelated in any way to PAL.

Mir. Rosen's Dismissal as Union Steward Is Unrelated to
His Voluntary Decision Not to Contribute to PAL

As business manager and financial secretary-of Local 156,
Mr. Peck has the authority granted to business manager of
local unions by the SMWIA Constitution to appoint union
stewards.

Mr. Peck appointed Mr. Rosen to the position of union
steward early in 1981.5/ As shop steward, Mr. Rosen

oD received a super seniority status.6/ At that time, Mr.
Rosen was not a contributor to PAL.

2/ Peck Affidavit, 17.

3/ SMWIA's solicitation of its members for contributions
to PAL often results in members signing an authorization
form. The form, a copy of which is attached, is in
accord with FEC regulations relating to written
solicitations. 11 CFR 114.5.

4/ Peck, 18.

5/ Id.

6/ Id.

-3-



, eOVIN Hn rVa '~P*eA L r.St

On October 7, 1981, Mr. Peck and Mr, Keith Platt, a businessagent of Local 156, 7/ went to C.L. Schust Company toinvestigate the allegation of a member of Local 156 that,non-union workers were doing sheet metal work on a structurebeing built at Schust's shop. 8/ When Mr. Peck questionedMr. Rosen, as the job steward, asking him why he had notbeen notified of the non-union activity, Mr. Rosen replied,"If you don't like the way I am doing the steward's job,I quit."9/ Mr. Peck accepted Mr. Rosen's resignation. I0/Mr. Peck's acceptance of Mr. Rosen's resignation as stewardwas therefore motivated solely by Mr. Rosen's failure tofully perform his duties as steward and had no connectionwith any contribution or solicitation of contributions to PAL.
Both the International Trial Board and the NLRB, in.. considering this allegation, credited Mr. Peck's descriptionof the events. "The International Trial Board finds theaccused (Peck] removed Brother Rosen from his office asunion steward because Brother Rosen (by Brother Rosens'[sic] own admission) told Brother Peck that Brother Peckcould replace him if he didn't like the job he (BrotherRosen) was doing." 1/ Furthermore, the Trial-.Board foundthat "Brother Rosen relinquished his position of his ownaccord." 12/ An identical decision was reached by theNLRB in its Summary Report. 13/

0

D7/ In SMWIA locals, business managers are generally thesenior elected full time officials of local unionsIN and locals may also elect one or more business
representatives. SMWIA Constitution, Article Twelve,oSection 2.

8/ Peck Affidavit, 18; see also Findings of Fbct of Inter-national Trial Board.

9 Id.

0/ Peck Affidavit, 18.
ii/ Findings of Fact of International Trial Board.

12/ id.

13/ NLRB Summary Report

-4-
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Mr. Rosen Was Not Dismissed as a Welding Instructorl
The Welding Class He Was To Teach Was Cancelled for
Reasons Entirely Unrelated to Mr. Rosen or his Activities

With respect to the allegation that Mr. Rosen wasremoved from his position as instructor of the welding class,
Mr. Rosen was not removed from the position--there was
simply no need for him due to the cancellation of the class
he was to teach. Contrary to his complaint that Mr. Peck
removed him from his instructor's position, it is clear
that all decisions regarding his position as instructor
were made by the JAC and for reasons unrelated to any action
of Mr. Rosen. Mr. Rosen has stated that he "had been approved
to teach the welding class by the Joint Apprenticeship

, Committee which was in charge of the class."14/ He concedesthat he was hired by the Joint ApprenticeshiF-Committee,15/
and he could presumably only be fired by the JAC. The
Trial Board subsequently found that Mr. Rosen's removal "was
not done by Brother Peck but by the Joint Apprenticeship
Committee on which Brother Peck does not serve." 16/

Mr. Peck, in his affidavit, explains the reschedulingof the welding classes.17/ The Trial Board found Mr. Peck's
description to be correct and found that "the class wascancelled because a special welding trailer was being usedin Lafayette, Indiana and that the Local #156 members

19rwere going to use the trailer for training."18/

0 Moreover, the Joint Apprenticeship Committee made
the decision not to offer the journeyman's welding class
during the Spring semester of 1982 for reasons entirelyo unrelated to Mr. Rosen.

14/ Rosen Complaint to FEC, p. 2.

15/ Id.

16/ Findings of Fact of International Trial Board.

17/ Peck Affidavit, 113 and 4.

18/ Findings of Fact of International Trial Board.

-5-
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The NLRB Summary Report concluded that Mr. Rosenalo "notbeing needed as a welding instructor. . was not pre-.
dicated on his not signing up to the PAL fund. a1 Th e
facts as adopted by the NLRB and the InternationffJ TrialBoard and as stated in Mr. Peck's affidavit, denionstrate thatno journeyman's welding class was held during the Springsemester. The Committee's reason for reaching that decisionrelated entirely to the decline in jobs, economy and the result-ing lack of student enrollment. There is no evidence thatthe class was cancelled in reasponse to any actions of
Mr. Rosen.

Although Mr. Rosen alleges that Mr. Peck terminatedhim as an instructor for the apprenticeship program, it isclear Mr. Peck did not do so and, indeed, was not in aposition to do so. Moreover, the Joint ApprenticeshipCommittee did not terminate Rosen as an instructor; onlythe class was cancelled. If the class is reinstated, theJAC will again hire an instructor.

NMr. Rosen's charges of removal from the weldinginstructor position for any reason related to hts decision,not to contribute to PAL are ungrounded and not supported
by the facts.

O There Is No Causal Relationship Between the LocksBeing Changed on the Training Center and Mr. Rosen'sDecision Not to Make Voluntary Contributions to
oSMWIA-PAL

In his affidavit, Mr. Peck fully explains the reasonsfor changing the locks on the apprenticeship trainingcenter. First, he states, the locks were changed at the endof the first session of the apprenticeship program due to"several incidents of the building being left in disarrayfollowing the welding classes.' .. "21/ Mr. Peck's secondreason for changing the locks stemmed-Yrom the insistance

19/ Summary Report.

20/ Peck Affidavit, 1110.

21/ Id.

-6-
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of the employer members of the Joint Apprenticeship
Committee that there be a particular type of training class
offered42 Prior to this time there had been considerable
disagreement between the employer and union members of
the JAC. L2/ When the locks were changed, Mr. Peck did
give keys to the instructors teaching in the classes
actually held in the second training session.24/ In
addition, the Trial Board found that Mr. Rosen had never asked
Mr. Peck for keys to the building.25/

Neither Of the Other Charges Are Supported by the
Evidence

Regarding Mr. Rosen's allegation that he was the subject
of an investigation by the Local 156 Executive Board,
"investigation" is an inaccurate characterization of the
actual events. Upon learning that Mr. Rosen was involved
in some manner in the conflict between the union members
and the employer members of the JAC, the Executive Board
asked Mr. Rosen to appear before the Board to inform
the Board about his involvement, if any. Mr. Roen failed
to appear at that meeting of the Board and no further
action was taken.

Regarding the articles in "The Riveteer", a local
union publication, Mr. Peck regularly writes short pieces
on PAL, sometimes listing that Local 156 members who have

0D contributed to PAL and encouraging other members to
contribute. Those pieces contain no improper solicitation
or harassment. Copies of these items can be provided,

o if requested, for review.

22/ Id.

23/ Id.

24/ Id.

25/ Findings of Fact of International Trial Board.

-7-
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Conclusion

Mr. Rosen has complained about a number of evtnts
which he alleges constituted reprisals or harassment
for his voluntary decision not to contribute to PAL. Yet
the events he describes were completely unrelated to his
decision, a decision that was made voluntarily and with
which the respondents did not interfere. An internal
union disciplinary proceeding and an NLRB investigation
both failed to credit Mr. Rosen's description of the
events and credited Mr. Peck's description. It is clear
that the respondents acted properly and in compliance with

&Af the Act and the Commission's regulations.

For all the reasons set out above, it should be
recommended to the Commission that no further action
be taken.

Please feel free to
questions arise.

contact us if any additional

Very truly yours,

Harry Huge
Counsel to Respondents

-8-
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1. Relevant Portions of Findings of Fact and Decision

of SMWIA International Trial Board, August 2, 1982.

2. SMWIA-PAL Authorization Card

3. Affidavit of Richard L. Peck

4. NLRB Charge Against Labor Organization or Its Agents,
Case No. 25-CB-4834.

5. NLRB Charge Against Employer, Case No. 25-CA-14269.

6. NLRB Summary Report, dated March 25, 1982.

7. NLRB Denial of Appeal, dated May 27, 1982.
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DECISION OF IVER*4AT MI TRIAL BOARD

Trial of Richard L. Peck
*Mebership no. 38106S '
3012 St. Louis Avenue
Fort Wayne, Indina 46809

FINI)INC OF FACT
It should be noted that the charging party did not incllxie in his allega-tions and charges tUe sections of the Constitution alleged to have beenviolated, as required by the Constitution Article 18, Section l(b). TheTrial Board discussed this issue and decicied to decide on the allegations1%, nnd the possible sections of tle Constitution that had been involved,
The Internationa Trial Board finds that the accusel resntoved qrotler Rosenfrom his office as Union Stetrd because 11other Rosen (by Brother Ilosens'own acission) told Brother Peck that Rrother reck could replace him IFNlhe didn't like the job he (Arother Rosen) was doing. Brother Peck wasinvestigatinr a problen. at the shop where B'rother Rosen worked and wasSteward. Thie problem involved non-union worters doing sheet metal wnrkon a small building where Brother Rosen workel. Brother Peck wanted toknow why Brother Rosen had not contacted him about the problem. There-fore Brother Rosen cosponse was if you don't like the job I'm doing yaucan replace me, Brother Rosen relinquished his position of his own accord.

oThie International Trial Board finds that Brother Rosens' removal aswelding instructor was not done by Brother Peck Wut, by the Joint Appren-ticeship Cotmittee on which lrother Peck does not serve. The Board Cls
that the class was cancelled hecatse, a spccinl welding trailer was beingused in Laraette, Indiana and that Local P156 memers were going to usethe trailer for training. rother Rosen (b1 his own admissiofi) said thath was goini, to tale the welding classes in Lafayette and when asked iflie askled Brother Peck for keys to the luilding he said no.

The International Trial Board finds that Brother Rosen was requested toappear before the Local Executive Board on March 1, 198.-Th-rTrhlBoard finds that Brother Peck. does not serve on the Executive Board andcan not find any evidence tibmitted to show that, Brother Peck was thecause of any harassment through an investigation.

DECISION

After the Trial was completed the Trial Roanl conferred for approximatelyfour hours regarling the testimony of the witnesses the doctumentaryevidence arl validity o(. the charges that had been presented. The Trial
1oanl1 recessed.



T)ho Ih~ntomtiloi,1a1 Trial
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Date: Awwt 2, 1982
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SMWIA PAL Authorization Card

SMWIA PAL FUND
I hereby authorize the Employer to deduct from my pay-check two
cents (.02) for each hour worked, and to forward that amount to the
PAL Political Fund. This authorization Is signed voluntarily and with
the understanding that the SMWIA PAL and/or COPE Political Fund will
use this money to make political contributions and expenditures in
connection with federal, state and local elections. I am aware that the
contribution is subject to the prohibitions and limitations of the, Federal
Election Campaign Act, that the suggested 2 cents an hour donation is
only a guideline and that I am free to contribute more or less than the
suggested amount without reprisal. This authorization may be revoked
at any time by mailing notices of revocation by U.S. Registered or
Certified Mail, Return Receipt Requested, to the Treasurer, PAL Political
Committee, 1750 New York Avenue, N.W., Washington, D.C. 20006, and
to the Employer.

Authorized Signature

Address
City slate

Local Union No. Membership No._ ____
LOAL U"JiOTS CCPY 4CW,,

~ThK-4 j7<
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county Of. Mar~ion )

state of Indiana )

AFFIDAVIT

1, Richard L. Peck, being first duly sworn upon my

oath, hereby state as follows:

I reside at 3012 St. Louis.Ave., Fort Wayne, Indiana

46809. 14y telephone num~ber is 219-747-6296 work:

o 219-478-1614. I am employed by Sheet Metal Workers Local

Ln 156 located at Fort Wayne, Indiana.

1. My elected position with Sheet Metal Workers'

Local Union 14o. 156 ("Local 156") is business manager and

financial secretary. Through those positions I am

o responsible for administrating the Apprentice Training

117 Trust Fund and the Health and Welfare Trust Fund. 
I have

o been so employed in those positions for the past 
ten years.

The Constitution and By-laws of the Sheet metal 
Workers'

International Association specify that the business 
manager

-has the authority to appoint stewards.

2. James-Rosen has been and continues to be a member

in good standing of Local 156. As far as I know he also

maintains a position-with the Joint Apprenticeship

Committee ("JAC") as an apprentice welding instructor.

The JAC hired him for that position. I believe he has had

that position for the last two or three years. The JAC

aA



app*tlili t ~tora,~ at :th4 eto*4i of each, a10QI y*l

and I understand that is vhen Rosen was appointed. I did,

not atte Ind that m eeting at vhichz he was appointed. 
I

sign Mr. Rosen's pay checks for in structing 
the apprentice

welding classes, but I do that in my capacity 
as adminis-

trator of the Apprentice Training Trust Fund. 
The relation-

ship between the Training Trust Fund and the 
JAC is that the

JAC is funded by the Training Trust Fund. The JAC is

comprised of 3 members appointed by the Fort 
Wayne Area

Sheet Hietal Contractors Association and 3 members 
appointed

Lfk
by Local 156. The JAC establishes the curriculum for the

apprenticeship program, but the training trust 
fund trustees

have the sole discretion to determine whether 
to. fund the

activities of the JAC, including the curriculum. 
There

are two employer trustees and two union trustees 
of the

Training Trust Fund and the trustees are myself, 
Greg

Feise (President of Local 156), Leonard Johnson, 
Bill

SGraves (Johnson and Graves are trustees appointed by the

Local 156 contractors who are signatory to Local 
156

contracts). The monies for the Training Trust Fund are

provided by the negotiated contribution rate 
of 19 cents

per hour worked per employee.

3. The apprenticeship program, with respect 
to the

welding instruction, include and are 
limited to third year

apprentices. Beginning in September 1981, due to the

0 1 .4Jrt (4q)



4. I am aware of the January 8, 1982 letter sent out

by K. James Miller, Secretary of the JAC, which scheduled

a journeyman welding class, and which was scheduled in the

time frame replacing the apprenticeship welding class. The

letter indicates that the journeyman welding class was to

have been taught by James Rosen. The union's position is

that Mr. Miller was acting outside the scope of his

authority in scheduling the class and accordingly I sent

a letter to Robert Petrie of the contractors' association

dated January 14, 1982 protesting his action in icheduling

a journeyman welding class. Even if Mr. Miller was acting

as an agent of the JAC, the JAC did not have the authority

to schedule a journeyman class, without prior approval of

the membership of Local 156. There is no past practice,

and the contract is silent on the establishing of a

3~~ ~s

N

V1l

decline of the economy and J.obs, th nuboxir 0  thirl

apprentices also declined. Normally, the number of''.Lz

year apprentices for one class is 10, which is the max#*,s

The minimum to teach a class is 6. Last year there were

12 applicants and they were split up and taught 6 in the

first semester and 6 in the second semester. This year

there were ten apprentices and they were all taught in the

first semester. There was no apprentice welding class

scheduled for the second semester of the 1981-82 school

year.



AA

Journeyman welding class. The JAC had not sche4uled a

journeyman welding class previously. My letter of January 14

was the first step of the established grievance procedure.

James Miller sent me letters dated February 2, 1982 and

March 1, 1982 notifying me of a grievance against Local 156

in reference to this matter. Both of these grievances are

subject to the binding arbitration clause in Article 10

of our collective bargaining agreement.

5. Mr. Rosen has not been terminated as instructor

for the apprenticeship program. There is no apprentice-
LO

ship welding class scheduled for the second semester. If

there is another apprenticeship welding class taught, it

is the authority of the JAC to hire the instructor.

6. The JAC is composed of an equal number of union

members and employer members. Since the beginning of the

1981-82 school year, there has been disharmony in the JAC,0

above the normal amount. For the past several months there

has not even been an approved set of minutes. The dispute

over a journeyman welding class began as early as August

1981. The employer representatives wanted the journeyman

classes and the union representatives resisted funding

these classes, without prior approval from the membership.

This matter has not been presented to the membership for a

vote.

7. Since about June 1981 at each union meeting, I

4



have held Po "!ca Aoti."Leaquo(IA' cnti'4O

forms in the air and asked. th,'teemborship to si if anyone

is interested. I do not ever recall asking or talking

to James Rosen about a PAL card. I did not ask him to

contribute to the PAL.

8. Sometime about October 7, 1981 Keith Platt and

I visited the C. L. Schust Company. A union member, not

Rosen, notified me that a lean-to type structure was being

constructed on Schust's property using non-union labor.

Six to eight months previously Rosen had been appointed by

me as the union steward on the job and he was still serv-

ing in that capacity. I asked Rosen why he had not let us

know about the building. He said "If you don't like the

way I'm doing the steward's job, I quit." He pointed to

O another guy about 30 feet away and said "Go get Jim Shadle

to do it." I said "You don't have to tell me you quit

0 twice, I accept your resignation." I then left. The next

day I called Bruce Winebrenner, who is owner of C. L. Schust,

and soon thereafter, Local 156 members completed the

lean-to job, replacing the non-union labor. Having accepted

Rosen's resignation, I appointed Greg Geise as steward 
in

a letter to Winebrenner dated November 6, 1981. The

steward's job received no compensation but the steward

does have super-seniority under the collective bargaining

agreement. To the best of my knowledge, all representatives

of Local 156 have acted properly as concerns Mr. Rosen 
and

5



in accor4S*C ith their official duties

9. I am awar of a dispute over the vao a nd

contribution rate which is deducted from the employee 
by

the employer and then deposited 
in the bank (Indiana Bank),

in a Local 156 account. We have pension fund, health and

welfare fund, vacation fund, training 
fund, industry fund.

The bank notified me of a shortage 
in the vacation fund

account sometime during October. 
It could have been about

October 13, 1981. During the investigation of this

shortage, it was learned that Schust 
Company was deducting

Ln different amounts from the employee's wages 
and they were

over-deducting on six member's 
wages. At that time Schust

Company had about 15 to 20 employees. 
It appeared that

Schust was deducting over and 
above the 80 cents required

D by the collective bargaining 
agreement and reporting that

amount to the bank, but depositing 
only the 80 cents. The

oD error was a bookkeeping type error 
and it was corrected by

0the employer. I mailed a letter dated October 28, 
1981

to Winebrenner notifying him of 
the names of the six

employees and asking him to deduct 
the required- amount

only* gm .ac (our of those six names had signed 
PAL cards A#JS

two had not signed

PAL cards, including Mr. Rosen.

10. The first session of the apprenticeship 
program

ended January 20, 1982. The second session began January

23, 1982, which was for the program 
excluding the welding



class The weldng # laSs would hae ben anua r27,

1982 if the e; had been any.apprent e for the #)A*s.

I ordered the locks to the training center changed about

January 21, 1982. The reason I changed the locks was

because of several incidents of the training center being

left in disarray following the welding classes on Wednesday

nights. The other reason was that the employer members

of the JAC were insisting we were going to have a journey-

man welding class. After changing locks, I gave keys to

the remaining two instructors and did not give a key to

James Rosen. I can describe the incidents of the building

being left in disarray if requested.

I have read the foregoing statement consisting of

seven pages and declare it to be true and correct to the

o best of my knowledge and belief.

Signed: ',

O- Richard Peck

Subscribed to and sworn to before me this 13th day of

October, 1982 in Fort Wayne, Indiana.

Signed: j .- ','-, -- t-"-,"
Notary Public

My commission expires on

7
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Sheet Metal W rs Lo.l 1i oi
A01. f OF ESTABL0ISHMENT (Street and number, city, State,• 1 locf, P.0. BoX 9158

Fort Wayne, In. 46899m-l58
STYPE OF ESTABLISHMENT (factory, mine. wholesaler, etc.j

Union Local

- , 156 I
d. EMPLOYER REPRESENTATIVE

TO CONTACT
6

I , .. 6 NO .,478461+
g.IDENTIFY PRINCIPAL PRODUCT OR VIeCE

Local Union Meeting Hall & Train;P
h THE ABOVE.NAMED EMPLOYER HAS ENGAGED IN AND IS ENGAGING IN UNFAIR LABOR PRACTICES WITHIN THE MEANING OFSECTION 8(j). SUBSECTIONS (1) AND OF THE NATIONAL LABOR RELATIONS ACT,

(list subsections)
AND THESE UNFAIR LABOR PRACTICES ARE UNFAIR LABOR PRACTICES AFFECTING COMMERCE WITHIN THE MEANING OF THE ACT.

2. BASIS OF THE CHARGE (be specific as to facts, names, addresses, plants involved, dates, places, etc.)

On or about October 7, 1981, I was informed by Mr. Richard
Peck, Business Manager, Sheet Metal Workers: Local 156, (aboveaddress), that I would no longer be shop steward or employed
-as 'delding Instructor for the Local.

I was not given written notification of this: fact until
after the first class for 1982 was assembled to meet and the
locks on the doors of the Union Hall had been changed.
The letter of notification was taped to the shop door. This
was on January 27, 1982.

This all came about as I would-not sign up for PA&L.
(Political Action League), which is suppose to be a voluntary
contributions

(C

BY THE ABOVE AND OTHER ACTS, THE ABOVE.NAMED EMPLOYER HAS INTERFERED WITH, RESTRAINED. AND COERCED
EMPLOYEES IN THE EXERCISE OF THE RIGHTS GUARANTEED IN SECTION 7 OF THE ACT.

3. FULL NAME OF PARTY FILING CHARGE (if l3bor organization, give full name, including local name and number)

James E. Rosen
4a. ADDRESS (street and number, City, State, and ZIP code) 4b. TELEPHONE NO.

R.R. #1 Box 3239 Andrews1 Indiana 146702 219-786-3162
r 0I1I MA C ^C. .'*'v, e J., IN,.HI-.. A LAORO.A.ZAIO.O.W I..I.I.A.AFIIAE.R.ONTIUET.NI

i~~~~~4 1.. 1UA .... INJ- ,,,u~. I ! tNAT-IONAL LABOR ORGANI1ZATION OF WHICH IT IS AN AFFILIATE OR CONSTITUENT UNIT(to be lillea In when charge is filed by a labor organization)
I Sheet Metal Workers International Association

6. DECLARATION
I deciare that I hve read the above charge and that ihe stalements therein are true to the beft of my knowledge and belier.

By 1 2iz
(~'gn~atre frPre'sC'nt1:ti%- or Oerson filing eharmcp *1* *u It Al a L.

,', ;':1• • • ° Ar a I A I __ ,L

a

• ,1,
A

I



tr~dCS C .. . . ........8 eq t . .. 'VI

SSheet etal Workers Local Union

No. 156
d. Atidress t tretiy.State and ZIP code)

P.O. Box 9158, Fort Wayne, IN 46899

e. Tihe above-named organization() or its afents M (ho ad in and is (sre) engaging In unfair 114or practices widtin

the mening of 'section 8(b), awbseeton(s) 0 e l of the National Labor fRelation, Act. andU,,it butsec-1ion,41

these unfair labor practices are unfair labor practices affecting commerce within the meaning of the Act.

2. li.asis of the Charge (He specific as to facts, names, addresses, plants involved, dates, places, etc.)

In addition to my regular job at C.L. Schust, where I was the union steward, I

was also employed as a welding instructor by the Joint Apprenticeship Committee.

This Committee has both union and management representatives.

On October 7, 1981, after I refused to sign up for the union's Political

Action League ("P.A.L.'), Mr. Richard Peck, Business Manager of the union,

informed me that I would no longer be shop stevard or an instructor for the

Joint Apprenticeship Committee.

The Committee never took steps to remove me from the instructor position,

but the union made it impossible for me to perform such duties by changing

the locks on the doors and not giving me a key, as they did for the other

instructors.

All of the above acts and other forms of discrimination were imposed 
upon me

solely because of my refusal to sign up for P.A.L.

.I.Ran. of Enpdoyer

Joint Apprenticeship Committee

. Location of Pluat Involved (Street. City State and ZIP code)

P.O. Box 9158, Ft. Wayne, IN 46899

7. Type of Entablishmint (Factory. mine, whole-
saler, etc.)

N

S. Identify Principal Product or Service

Apprenticeship Training

4. Phone No.

4. phone No.(219) 478-1048

6. Eploer Representative to
contact

9..No. of W'urkersEmplo5ed

It). Ful; Name of Party Filing Charge

James E. Rosen

11. Address of Party Filing Charge (Street, city, State and ZIP codle) 12. Telephone No.

R. R. 01, Box 323, Andrews, IN 46702 (219)786-3162

13. 1)ECLARATION

1 declare that thrve read the above charge aud that the statements therein are true to the bent of my knowledge and belief.

(! (.ignature of representatie .qr pr.,n mli iIt r ua'et S*'V

,drs "R.R. #1, Box 323, Andrews. IN 4702 (219) 786-3162 - '. -

irI epiTone num"berI) C

!!!12 1 r1 . t 1''.Lq% rC1-1I~tr:CN1 INII [:D IjY t'IN AN D I1. NM %L.NT (1:.S. CUI:

]
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Gallucci, Hopkins G Thoisa, P.C.
Attn: Steven D. Haaset/William Hopkins

600 Lincoln Bank Tower
Fort Wayne, IN. 46802

RE: SHEET METAL WORKERS LOCAL UNION NO. 156
CASE NO. 25-CA-14269
SHEET METAL WORKERS LOCAL UNION NO. 156
CASE NO. 25-CB-4834
(Joint Apprenticeship Committee)

Gentlemen:

Ln The above-captioned cases charging a violation under Section 8 of the National Labor

Relations Act, as amended, have been carefully investigated and considered.

As a result of the investigation it does not appear that further proceedings on the

charges are warranted inasmuch as there is insufficient evidence of violation (see*

. attached Summary Report). I am, therefore, refusing to issue complaint in these

matters.

Pursuant to the NationaL Labor Relations Board Rules and Regulations, Series 8, as

C amended, you may obtain a review of this action according to the enclosed nstructions.

'IT This appeal must be received by the close of business on or before 7 982

Ve 4ily yours,

o Enclosures: Notice of Appeal
NLRB Form 4938 R•1 et

Acting Regional Director

CERTIFIED MAIL NO: 1106325
RETURn RECEIPT REQUESTED

cc: General Counsel, Attn: Office of Appeals, NLRB, Washington, DC 20570

Sheet Metal Workers Local Union No. 156, P.O. Box 9158, Fort Wayne, IN. 46899-0158

Fillenwarth, Dennerline & Groth, Attn: William R. Groth, Suite E6A, 6919 E. 10th St.

Indianapolis, IN. 46219
Sheet Metal Workers Int'l. Assoc., Attn: Lonnie Bassett, Dir. Organ.,

1750 New York Ave., Washington, D.C. 20006

Sheet Metal Workers Int'l. Assoc., Attn: Raymond Messer, Reg. Dir.,

Region 2, 4030 Mt. Carmel, Tobasco Road, Suite 219, Cincinnati, OH. 45230

Sheet Metal Workers Int'l. Asso., Attn: Roy F. Stringer, Int'l. Org.,

642 Wallbridge Dr., Indianapolis, IN. 46241

James E. Rosen, R.R. #1, Box 323, Andrews, IN. 46702

Joint Apprenticeship Committee, P.O. Box 9158, Fort Wayne, IN. 46899

414a



Charging Party, James E. Rosen, alleges that he was removed from his appointed
position as shop steward and as a welding Instructor in the Joint Apprenticeship
Committee program by representatives of Sheet Metal Workers Local Union No. 156 by
reason of his refusal to sign up to contribute to the Political Action League (PAL),
which is a collection of funds contributed by donors at the rate of 2o per hour
worked to be used by the Local Union in making political contributions in connection
with Federal, State and local elections. Additionally, Rosen als9 4lleges the Local
Union and/or its agents opposed having Rosen's employer deduct more than the standard
amount from employees' checks for their vacation fund, and changed the locks on the
doors of the building where the welding classes were to be held by reason of his not
volunteering to contribute to the Union sponsored PAL fund.

The investigation of the above-noted allegations disclosed that on or about
October 7, 1981, Rosen and Richard L. Peck, Business Manager and Financial Secretary
of the Local Union, were engaged in conversation during which Peck questioned Rosen
about why he had not,in his capacity as Union Steward, advised him about his employer
using non-union labor in building a small structure then under construction. Rosen
admits he advised Peck if he didn't like the job he was doing as Steward to replace

0 him. Rosen and Peck are in agreement that Rosen, by his own admission, relinquished
his position of Steward of his own accord.

Regarding Rosen's removal as welding instrugtor, the evidence discloses that no
apprentice welding class was scheduled for the 1982 Spring semester. It was also
determined that the employer, and union committee members of the Joint Apprenticeship
Committee were at odds about establishing and holding a journeyman's welding class
during the Spring semester of 1982 and thus no such course was initiated. It becomes
apparent, therefore, that Rosen's services were not needed as a welding instructor. TI
evidence does- not support the -allegations that the welding*cthsses were suspended by
reason of any protected and/or concerted activity in which Rosen was engaged.

It was also determined by the investigation that while the union officers did oppose

having more than the standard vacation deduction taken from the checks of Rosen and
the other employees, such opposition was based on accounting errors caused at the bank
to which the monies were deposited and not by reason of Rosen's refusal to participate
in the PAL fund. Of the 6 employees affected by the return of the normal vacation fun

.0 deduction, 4 had signed up for PAL deductions and 2 had not.

" Based on the events described above, it is determined tha-t Rosen's removal as
Union Steward and his not being needed as a welding instructor, together with the
Union's request to change back to the normal deduction for his vacation fund.was not
predicated on his not signing up for the PAL fund or any other activity deemed to
be in violation of the Act.

Accordingly, the charges are dismissed.
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ION COMMISSION

4arry Huge, Esquire
Rogovin, Huge & Lenzner
1730., hode Island Avenue, N.W.
Washington, D.C. 20036

RE: MUR 1470
(Richard Peck, Keith Platt
and Sheet Metal Workers'
International Association's
Political Action League)

Dear Mr. Huge:

On September 21, 1902, the Commission notified you of a
complaint alleging that your clients had violated certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on November , 1982, determined that on the
o basis of the information in the complaint and information

provided by you there is no reason to believe that a violation of
Vr any statute within its jurisdiction has been committed.
3 Accordingly, the Commission closed its file in this matter. This

matter will become part of the public record within 30 days.

However, the Commission did note that the SMWIA PAL
'0 Authorization Card submitted by you on behalf of your clients

does not make it clear that solicited union members have a right
to refuse to contribute at all without reprisal. The
autW'riation card says only that the solicited members can
contribute "more or less than the suggested amount without
reprisal." Therefore, the authorization card should be modified
accordingly.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel



Mr. James Rosen
3997 N - 825XX
Andrews, Indiana 46702

RE: MUR 1470

Dear Mr. ROsen:

The Federal Election Commission has reviewed the
0 allegatio s of y ou complaint dated September 10, 1982

and determined that on the basis of the information pro-
vided in your Comola±nt and information provided by the
Respondent there is o reason to believe that a violation
of the Federal "Elecon Campaign Act of 19719 as amekded
("the Act") has been committed.

Accordingly, the Commission has decided to close the
file in this matter. The Federal Election Campaign Act0D allows a complainant to seek judicial review of the

SCommission's dismissal of this action. See 2 U.s.c.
S 437g(a) (8).0

Should additional information come to your attention
which you believe establishes a violation of the Act, you
may file a complaint pursuant to the requirements set
forth in 2 U.S.C. S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel



, 

Vf*W t ACKONJR

VOOIWMl F, oo"

SAUL .. OOOMtUN

RANDALL LIE IKC#t.lArL. LOWI
SUSAN L. LAHRN

Michael Dymersky, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.,
7th Floor
Washington, D.C. 20463

Re: MUR 1470

Dear Mr. Dymersky:

Enclosed is a copy of the issue of The Riveteer
to which I referred in our telephone conversation on
Monday, November 8, 1982, along with the pamphlet,
"PAL can make it better!", that is referred to in
The Riveteer article.

Again, I wish to offer our full cooperation in
resolving this matter fully and completely. Please
let us know if we can be of further assistance.

Sincerely,

Enclosure
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D-GOVIN, HUGE & LENZNER
A PROFESSIONAL CORPORATION

1730 RHODE ISLAND AVENUE, N. W.

WASHINGTON, D. C. 20036

Michael Dymersky, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.,
7th Floor
Washington, D.C. 20463
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Michael Dymersky, ,1squire
Office of Genera Coi sel
Federal Ulection ssion
1325 K Street, N.i.
7th Floor
Washington, D.C. 20463

Re: MUR 1470

Dear Mr. Dymersky:

As we discussed, enclosed is the Affidavit of
Richard L. Peck, submitted in connection with respondents'
submission in the above-referenced matter.

Sincerely,

Kr sta M.n

Enclosure

.,
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I reie at 3 .Louis Ave*, tort Indiana

46809. Zy ,telephone number is2l9-747"6296wQ,:

219-478-1614, I am employed ,by Sheet NOW V , aooal

156 located at Fort Wayne, Indiana.

1.. my elected position with lheot notal Workers'

Local Union Mo. 156 ("Local 156") is business manager and

financial secretary. Through those positions I am,

responsible for administrating the Apprentice Training

Trust Fund and the Health and Welfare Trust Fund. I have

been so employed in those positions for the past ten years.

The Constitution and By-laws of the Sheet Metal Workers'

International Association specify that the business manager

has the authority to appoint stewards.

2. James Rosen has been and continues to be a member

in good standing of Local 156. As far as I know he also

maintains a position with the Joint Apprenticeship

Committee ("JAC") as an apprentice welding instructor.

The JAC hired him for that position. I believe he has had

that position for the last two or three years. The JAC

A
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A 6* j0 'pay checkcs tar Inv**Itingth

w 'ling cias t I do that in my oapacity as a n

tto qf t Apprntioe Trainng Trust Fund. het

,hip between the Training Trust Fund and the JAC ii that the

'AC is funded by the Training Trust Fund. The JAC is

comprised of 3 members appointed by the Fort Wayne ,ra

Sheet Metal Contractors Association and 3 members o',oAxted

by Local 156. The JAC establishes the curriculum f r. t:h

apprenticeship program, but the training trust fund itruitoes

have the sole discretion to determine whether to fUt4

activities of the JAC, including the curriculum. Thore

are two employer trustees and'two union trustees of the

Training Trust Fund and the trustees are myself, Greg

teise (President of Local 156), Leonard Johnson, Bill

Graves (Johnson and Graves are trustees appointed by the

Local 156 contractors who are signatory to Local 156

contracts). The monies for the Training Trust Fund are

provided by the negotiated contribution rate of 19 cents

per hour worked per employee.

3. The apprenticeship program, with respect to the

welding instruction, include and are limited to third year

apprentices. Beginning in September 1981, due to the



4cU* -Of Ok~s andli~r, the~ 4 4

aaeni s d-e d~1 t" ftor* y, tti'

yar apprenticesfx n casi 0 vihi I. hxnii

The ,miifAUM'to, teach a class is, 6*. Last year tbse* Wl~*~

12 applicants and they were split up and taught 6 in the

first semester and 6 in the second semester. This year

there were ten apprentices and they were all taught in the

first semester. There was no apprentice welding class

scheduled for the second semester of the 1981-82 school

year,

4. I am aware of the January 8, 1982 letter sent out

by K. James Miller, Secretary of the JAC, which scheduled

a journeyman welding class, and which was scheduled in the

time frame replacing the apprenticeship welding class. The

letter indicates that the journeyman welding class was to
0

have been taught by James Rosen. The union's position is

o that Mr. Miller was acting outside the scope of his

authority in scheduling the class and accordingly I sent

a letter to Robert Petrie of the contractors' association

dated January 14, 1982 protesting his action in scheduling

a journeyman welding class. Even if Mr. Miller was acting

as an agent of the JAC, the JAC did not have the authority

to schedule a journeyman class, without prior approval of

the membership of Local 156. There is no past practice,

and the contract is silent on the establishing of a
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ysthe first ,e of, the e*stabU.r O.

March 1, 1982 po1tifying m f ar gieymhice aglnt- 158

in reference to, this atter. loot these' LOeVa ae

subject to ,the binding airatp euse in, Axtr 1 L 0

of our collective bargaining agreement,

5. Mr. Rosen has not been teraina!ed as iA ctrO"

for the apprenticeship program. There is no appre i -

1% ship welding class scheduled for the second sem 1e,. If

there is another apprenticeship welding class taught, it

is the authority of the JAC to hire the instructor,

6. The JAC is composed of an equal number of union

members and employer members. Since the beginning of the

1981-82 school year, there has been disharmony in the JAC,

O7 above the normal amount. For the past several months there

has not even been an approved set of minutes. The dispute

over a journeyman welding class began as early as August

1981. The employer representatives wanted the journeyman

classes and the union representatives resisted funding

these classes, without prior approval from the membership.

This matter has not been presented to the membership for a

vote.

7. Since about June 1981 at each union meeting, I
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is interested. I do not ever recall asking or talking

to James Rosen about a PAL card. , did not ask i to

contribute to the PAL.

8. Sometime about October 7, 1981 Keith Platt and

I visited the C. L. Schust Company. A union member, not

Rosen, notified me that a lean-to type structure was being

constructed on Schust's property using non-union labor.

Six to eight months previously Rosen had been appointed by

me as the union steward on the job and he was still serv-

ing in that capacity. I asked Rosen why he had not let us

know about the building. He said "If you don't like the

way I'm doing the steward's job, I quit." He pointed to

another guy about 30 feet away and said "Go get Jim Shadle

to do it." I said "You don't have to tell me you quit

twice, I accept your resignation." I then left. The next

day I called Bruce Winebrenner, who is owner of C. L. Schust,

and soon thereafter, Local 156 members completed the

lean-to job, replacing the non-union labor. Having accepted

Rosen's resignation, I appointed Greg Geise as steward in

a letter to Winebrenner dated November 6, 1981. The

steward's job received no compensation but the steward

does have super-seniority under the collective bargaining

agreement. To the best of my knowledge, all representatives

of Local 156 have acted properly as concerns Mr. Rosen and
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"S, bank tified me of a s1horage izth# ion'

account, sometime during October. it could $tky 41ka &bout'

Oatober 13, 1981. During the investigatio Of' * hs

shortage, it was learned that Schust Company was diti

-diferent amounts -from the employee' s'W ..... ad 10 -werd.

over-deducting on six member s wages. At thattime Schust
Colpany had aboUt 15 to 20 employees. It appea e4

Schust was deducting over and above the 80 cents -reunied

by the collective bargaining agreement and reporting that

amount to the bank, but depositing only the 80 cents. The

error was a bookkeeping type error and it was corrected by

the employer. I mailed a letter dated October 28, 1981

to Winebrenner notifying him of the names of the six

employees and asking him to deduct the required amount

only,*44S 'our of those six names had signed PAL cards Add

two had not signed

PAL cards, including Mr. Rosen.

10. The first session of the apprenticeship program

ended January 20, 1982. The second session began January

23, 1982, which was for the program excluding the welding

6
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i::/: night. The: other reason was that t:h: empoyer i "::'

-ft the remaining tw instructo5 and d:L4 not:!  give .a::':

p. I James Rosen. I can describe t, incidents of the

~being left in disarray if requeste4...

:: -,0I have read the foregoing statement consisting of
svnpr it tbe true and correct to the

best of my knowledge and belief.

0 Signed:

Subscribed to and sworn to before me this 13th day of

~October, 198"2 in Fort Wayne, Indiana.

j ve

Signed:=

My commission expires on t ./
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HAND-DELIVERED

Michael Dymersky, Esquire

office of General Counsel

Federal Election Commission

1325 K Street, N.W.,

7th Floor

Washington, D.C. 20463
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SUSAN 0. LAMN

Michael Dymersky, ,:Xqure
Office of General cOu-sel
Federal Election Coimission
Washington, D.C. 20463
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Re: WLUR 147
-0

Dear Mr. Dymersky:

Enclosed is the respondentS' submission in the
above-referenced matter. As we discussed this morning,
the supporting affidavit will be provided to you as soon
as it arrives from Indiana tomorrow.

Thank you for your courtesy in this matter. Pleasd ,
feel free to contact us if we can answer any additional r

questions.

Sincerely, ,

0017-..4 'e__

Enclosure



Mffc.ELL ROGOVIN

TERRY r. LENEE
GtomO T. PRAMPTON, JR.
JONATHAN 0. SCHILLER
DAVID N. bOYD A3

RONNA LE BECK
JAN C. KMONO R
UGEN J. COMEY

VICKI C. JACKSON
KRISTA M. FOGLEMAN
SUSAN L. CARNEY
SAUL S. GOODMAN
RANDALL LEE SPECK
MICHAEL D. LOWE
SUSAN O. LAHNE

Kenneth A. Gross, 3#qL.
Associate General C uxIe.
Federal Election Co:Wission

g1325 K Street, NW+,
Washington, D.C. 20463

Re: KU 11

Dear Mr. Gross:

We are counsel to the respondents in the above-
referenced matter and file this response pursuant to
11 CFR 111.6(a).

0D Based on the facts set out below, we believe that

no action should be taken against the respondents as the
allegations set forth in Mr. Rosen's complaint are without

oD merit and his recitation of events is, in many instances,
incorrect. There was no connection between Mr. Rosen's
voluntary decision not to contribute to the Sheet Metal
Workers' International Association's Political Action
League ("PAL") and the events, as described, relating to
Mr. Rosen. In no way did the respondents harass, discrim-
inate or take action against Mr. Rosen because of his decision
not to contribute to PAL.

By way of background, Mr. Rosen has already made
similar allegations to his International Union, the Sheet
Metal Workers' International Association ("SMWIA").
Pursuant to SMWIA's Constitution, the union's governing
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document, an impartial International Trial Board was
convened under the SMVIA's internal grievance
procedures to hear testimony, make findings of fact *
reach a decision. After a full review, the Trial 660d 'b
concluded that Mr. Rosen had failed to prove the
charges that he had made and recommended that the
charges be dismissed. Mr. Peck was found not guilty on:
all issues and charges. 1/ Relevant portions of the
Trial Board's Findings oT Fact and Decision are attached.

Mr. Rosen also filed charges with the National LaborRelations Board ("NLRB") against Local 156 and the Joint
Apprenticeship Committee ("JAC") of Local 156, alleging a
violation under Section 8 of the National Labor Relations
Act ("NLRA"), as amended. After full investigation and
consideration, the Regional Director of the NLRB concluded
that no "further proceedings on the charges are warranted
inasmuch as there is insufficient evidence of violation"
and the Regional Director refused to issue a complaint.
Mr. Rosen's appeal to the full NLRB from the decision not
to issue a complaint was similarly denied and the Regional

N Director's decision upheld.

While the focus of the International Trial Board's
inquiry was on possible violations of the SMWIA Constitution,
and the NLRB's focus was on violations of the labor laws,oD it is important to note that Mr. Rosen's allegations
were substantially the same as the allegations made herein.
Both the Trial Board and the NLRB credited Mr. Peck's

o description of the relevant events. The same descriptionis provided below and in Mr. Peck's affidavit, submitted
herewith, and it provides a solid basis for a recommendation
to the Commission of no further action.

Mr. Peck Properly Solicited Voluntary Contributions to SMWIA-PAL

Mr. Peck solicited contributions from SMWIA members to
PAL but he and all SMWIA officials are well aware of the
requirements of voluntariness of contributions. In his
affidavit, attached hereto, Mr. Peck states that, "at the
beginning of each union meeting I have held up Political
Action League ("PAL") contribution forms in the air and

1/ Findings of Fact of International Trial Board regarding
Richard L. Peck, August 2, 1982.

-2-



asked the membership to sign if anyone is interested"3
The FEC regulations require that a contrib.tion to a
Sseparate segregated fund of a labor organization be, !4bary
11 CFR S 114.5. Mr. Peck's statement at the union 

;011.f

indicates his awareness that members' contribution mu be
made in conformity with FEC regulations.2/

In his affidavit, Mr. Peck states that he never made
an oral solicitation for a PAL 

contribution to Mr. Rosen

individual. 4 Mr. Platt solicited a voluntary contribution
rom r. Rosen but in no way acted improperly.

Actions that Mr. Rosen alleges evidence coercion or
reprisal were found by the International Trial Board and
the NLRB to be fully explained and to have been taken for

o easons unrelated in any way to PAL.

Mr. Rosen's Dismissal as Union Steward Is Unrelated to
His Voluntary Decision Not to Contribute to PAL

As business manager and financial secretary of Local 156,
Mr. Peck has the authority granted to business manager of
local unions by the SMWIA Constitution to appoint union
stewards.

0Mr. Peck appointed Mr. Rosen to the position of union

steward early in 1981.5/ As shop steward, Mr. Rosen
received a super seniority status.6/ At that time, Mr.

D Rosen was not a contributor to PAL.

_/ Peck Affidavit, 17.

3_/ SMWIA's solicitation of its members for contributions
to PAL often results in members signing an authorization
form. The form, a copy of which is attached, is in
accord with FEC regulations relating to written
solicitations. 11 CFR 114.5.

4_/ Peck, 18.

5/ Id.

6/ Id.

-3-



On October 7, 1981, lr. Peck and Mr. Keith Platt,#_a besmo'
agent of Local 156, / went to C.L. Schust Company to
investigate the allegation of a member of Local' 15 tp4 lt
non-union workers were doing sheet metal work on as, .... t
being built at Schust's shop. / When Mr. Peck que~ti+dn
Mr. Rosen, as the job steward, asking him why he had not
been notified of the non-union activity, Mr. Rosen re iaLIf
"If you don't like the way I am doing the steward's job.0 ;,
I quit."9/ Mr. Peck accepted Mr. Rosen's resignation.
Mr. Peck s acceptance of Mr. Rosen's resignation as steVard
was therefore motivated solely by Mr. Rosen's failure to
fully perform his duties as steward and had no connection
with any contribution or solicitation of contributions to PAL.

Both the International Trial Board and the NLRB, in
considering this allegation, credited Mr. Peck's description
of the events. "The International Trial Board finds the
accused [Peck] removed Brother Rosen from his office as
union steward because Brother Rosen (by Brother Rosens'
[sic] own admission) told Brother Peck that Brother Peck
could replace him if he didn't like the job he (Brother
Rosen) was doing." L/ Furthermore, the Trial Board found
that "Brother Rosen relinquished his position of his own
accord." 12/ An identical decision was reached by the
NLRB in its Summary Report. 13/

0

7/ In SMWIA locals, business managers are generally the
osenior elected full time officials of local unions

and locals may also elect one or more business
4representatives. SMWIA Constitution, Article Twelve,
,0 Section 2.

8/ Peck Affidavit, 18; see also Findings of Fact of Inter-
national Trial Board.

/ Id.

10/ Peck Affidavit, 18.

11/ Findings of Fact of International Trial Board.

12/ Id.

13/ NLRB Summary Report

-4-
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Mr. Rosen Was Not Dismissed as a Welding Instructor.
The Welding Class He Was To Teach Was Cancelled for
Reasons Entirely UnxElated to Mr. Rosen or his Activttie;

With respect to the allegation that Mr. Rosen was
removed from his position as instructor of the welding class,
Mr. Rosen was not removed from the position--there was
simply no need for him due to the cancellation of the class
he was to teach. Contrary to his complaint that Mr. Peck
removed him from his instructor's position, it is clear
that all decisions regarding his position as instructor
were made by the JAC and for reasons unrelated to any action
of Mr. Rosen. Mr. Rosen has stated that he "had been approved
to teach the welding class by the Joint Apprenticeship
Committee which was in charge of the class."14/ He concedes
that he was hired by the Joint ApprenticeshiFCommittee,15/
and he could presumably only be fired by the JAC. The
Trial Board subsequently found that Mr. Rosen's removal "was
not done by Brother Peck but by the Joint Apprenticeship
Committee on which Brother Peck does not serve." 1/

Mr. Peck, in his affidavit, explains the rescheduling
of the welding classes.l7/ The Trial Board found Mr. Peck's
description to be correct and found that "the class was
cancelled because a special welding trailer was being usedoD in Lafayette, Indiana and that the Local #156 members
were going to use the trailer for training."18/

o Moreover, the Joint Apprenticeship Committee made
the decision not to offer the journeyman's welding class
during the Spring semester of 1982 for reasons entirely
unrelated to Mr. Rosen.

14/ Rosen Complaint to FEC, p. 2.

15/ Id.

16 Findings of Fact of International Trial Board.

17/ Peck Affidavit, 13 and 4.

18/ Findings of Fact of International Trial Board.

-5-



The NLRR Suamaty Report coneluded that Mr. lo 'S t
being needed as a welding instructor. . • was notj' pN
dicated on-his not siging up to the PAL fund.,.1/
facts as adopted by the NLRB and the Internation. ,
Board and as stated in Mr. Peck's affidavit, demonSt ate that
no journeyman's welding class was held during the Spdng
semester. The Committee's reason for reaching that d ,*n
related entirely to the decline in jobs, economy and t tsult-
ing lack of student enrollment. There is no evidence that
the class was cancelled in reasponse to any actions of
Mr. Rosen.

Although Mr. Rosen alleges that Mr. Peck terminated
him as an instructor for the apprenticeship program, it is
clear Mr. Peck did not do so and, indeed, was not in a
position to do so. Moreover, the Joint Apprenticeship
Committee did not terminate Rosen as an instructori only
the class was cancelled. If the class is reinstated, the
JAC will again hire an instructor.

Mr. Rosen's charges of removal from the welding
instructor position for any reason related to his decision
not to contribute to PAL are ungrounded and not supported
by the facts.
There Is No Causal Relationship Between the Locks

0D Being Changed on the Training Center and Mr. Rosen's
Decision Not to Make Voluntary Contributions to
SMWIA-PAL

0

In his affidavit, Mr. Peck fully explains the reasons
for changing the locks on the apprenticeship training
center. First, he states, the locks were changed at the end
of the first session of the apprenticeship program due to
"several incidents of the building being left in disarray
following the welding classes. . . .21/ Mr. Peck's second
reason for changing the locks stemmed'-rom the insistance

19/ Summary Report.

20/ Peck Affidavit, 110.

21/ Id.

-6-



of the employer members of the Joint Apprent:e0i4...
Co~tte ha heebe a partiou4 ye0 4A#

offetecd4, Prior to this time th*reohd bees.Q
disagreement between the employer and union".
the JAC. 23/ When the locks were changed, It.- P did'
give keys-Eo the instructors teaching in the classe
actually held in the second training session.24/ In
addition, the Trial Board found that Mr. Rosen'had never asked
Mr. Peck for keys to the building._J/

Neither Of the Other Charges Are Supported by the
Evidence

Regarding Mr. Rosen's allegation that he was the subj ect
of an investigation by the Local 156 Executive Board,
"investigation" is an inaccurate characterixation of the
actual events. Upon learning that Mr. Rosen was involved
in some manner in the conflict between the union members
and the employer members of the JAC, the Executive Board
asked Mr. Rosen to appear before the Board to inform
the Board about his involvement, if any. Mr. Rosen failed
to appear at that meeting of the Board and no further
action was taken.

o Regarding the articles in "The Riveteer", a local
union publication, Mr. Peck regularly writes short pieces
on PAL, sometimes listing that Local 156 members who have

ocontributed to PAL and encouraging other members to
contribute. Those pieces contain no improper solicitation
or harassment. Copies of these items can be provided,
if requested, for review.

J Id.

13/ Id.

24/ Id.

25/ Findings of Fact of International Trial Board.

-7-
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Conclusion

Mr. Rosen has complained about a number of events
which he alleges constituted reprisals or harassment
for his voluntary decision not to contribute to PAL. Yet
the events he describes were completely unrelated to his
decision, a decision that was made voluntarily and with
which the respondents did not interfere. An internal
union disciplinary proceeding and an NLRB investigation
both failed to credit Mr. Rosen's description of the
events and credited Mr. Peck's description. It is clear
that the respondents acted properly and in compliance with
the Act and the Commission's regulations.

For all the reasons set out above, it should be
recommended to the Commission that no further action
be taken.

Please feel free to contact us if any additional
questions arise.

Very truly yours,

Harry Huge
Counsel to Respondents

-8-
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DECISION OF INTERNATIAL TRIAL BOA,)

Trial of Richard L. Peck
Membership no. 381065
3012 St. Louis Avenue
Fort Wayne, Indiana 46809

FINDINC$ OF IACT
It should be noted that the charging party did not include in his allegn-tions and charges the sections Of the Constitution alleged to have beviolated, as rcquired by t1 Constitution Article 1,d Section Ih) Theo Trial Board discussed t-is issue and deciced to decide on the allegationsand the possible sections of the Constitution that ha been involved.
The International Trial Board finds that the accused removed Hrother Rosenfrom his office as Union Steward because Rrotier Rosen (by Brother Ro.sens'own admission) told Brother Peck that Brother Peck could replace him Ifhe didn't like the job he (Prother Rosen) was doing. Brotlier Peck wasInvestigatil. a problem at the shop wherI Brother Rosen worked and wasSteward. The problem involved non-union workers doing sheet metal wnrkon a small building where Brother Rosen worked, Prother Peck wanted toC3 know why Brother Rosen had not contacted him about the problem. There-fore Brother Rosen c.sponse was if ya don't like the job I'm doing youcan replace me. Hrother Rosen relinq ished his position of his own accord.

o The International Trial Board finds that Brother Rosens' removal asweldin instructor was not done by Brother Peck hut, by the Joint Appren-ticeship Committee on which Brother Peck does not serve. The Board finls
that the class was cancelled because, a special welding trailer was beingused in Lafayette, Indiana and that Local #156 members were going to usethe trailer for training. Rrother Rosen (by his own admission) said thatlie was going to take tl welding classes in Lifayette and when asked ifhe asked Brothcr Peck for keys to the Ihilding he said no.

The International Trial Board finds that Brother Rosen was requested toappear before the Local Executive Board on March 1, 1982. TheTralBoard finds that Brother Peck does not serve on the Executive Board ancan not find any evidence submitted to show that, Brother Peck was thecause of any harassment through an investigation.

DECISION

After the Trial was completed the Trial Boarl conferred for approximatelyfour loirs regarling the testimony of the witnesses the doamentaryevidence and validity of the charges that had been presented. The Trial
ik)anl recessed.
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SMWIA PAL Authorization Card

SMWIA PAL FUND
I hereby authorize the Employer to deduct from my pay-check twocents (.02) for each hour worked, and to forward that amount to thePAL Political Fund. This authorization is signed voluntarily and withthe understanding that the SMWIA PAL and/or COPE Political Fund willuse this money to make political contributions and expenditures Inconnection with federal, state and local elections. I am aware that the
contribution Is subject to the prohibitions and limitations of the FederalElection Campaign Act, that the suggested 2 cents an hour donation Isonly a guideline and that I am free to contribute more or less than thesuggested amount without reprisal. This authorization may be revoked
at any time by mailing notices of revocation by U.S. Registered orCertified Mail, Return Receipt Requested, to the Treasurer, PAL PoliticalCommittee, 1750 New York Avenue, N.W., Washington, D.C. 20006, and
to the Employer.

Authorized Signature
Address____________________________Street City State Zip

Local Union No. Membership No.
LOCAL UNION'S COPY 12S

0 4,
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FORM NLRB.SO-4V U7O RU EXEMP T UNDER

(4-731 UNITED STATES OF AMERICA 44 u.s.C. 3S12

NATIONAL LABOR RELATIONS BOARD

CHARGE AGAINST LABOR ORGANIZATION OR ITS AGENTS
!.\'STRUCTIO.S: File an original and 3 copies of this charge and an additional DO NOT WRITE IN THIS SPACE
copy for each organization, each local and each individual named in item I with Case No. 25-CB-4834
the NLRB regional director for the region in which the alleged unfair labor Date Filed
Practice occurred or is occurring. 03-08-82

1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICI CIIARGF. IS BROUGHT
jh. Union Representative to Contact C. Phone No.Sheet Metal Workers Local Union (219)

No. 156 1 Richard Peck 478-1614
d. Address (Street, city, State and ZIP code)

P.O. Box 9158, Fort Wayne, IN 46899

e. The above-named organization(s) or its agents Mjhavl er)ne d in and is (are) engaging in unfair labor practices withinthe meaning of'section 8(b), subsection(s) ll- n of the National Labor Relations Act.andtLst 3ubsections)
these unfair labor practices are unfair labor practices affecting commerce within the meaning of the Act.

2. iasis of the Charge (Be specific as to facts, names, addresses, plants involved, dates, places. etc.)

In addition to my regular job at C.L. Schust, where I was the union steward, I
was also employed as a welding instructor by the Joint Apprenticeship Committee.
This Committee has both union and management representatives.

On October 7, 1981, after I refused to sign up for the union's Political
Action League ("P.A.L."), Mr. Richard Peck, Business Manager of the union,
informed me that I would no longer be shop steward or an Instructor for the
Joint Apprenticeship Committee.

The Committee never took steps to remove me from the Instructor position,
but the union made it impossible for me to perform such duties by changing
the locks on the doors and not giving me a key, as they did for the other
instructors.

All of the above acts and other forms of discrimination were imposed upon me
solely because of my reiusal to sign up for P.A.L.

3. Name of Employer 4. Phone No.
Joint Apprenticeship Committee (219) 478-1048

5. Location of Plant Involved (Street. city, State and ZIP code) 6. Employer Representative'to
Contact

P.O. Box 9158, Ft. Wayne, IN 46899

7. Type of Establishment (Factory, mine, whole- 8. Identify Principal Product or Service 9. No. of Workers
saler, etc.) Employed

Apprenticeship Training 5
10. Ful; Name of Party Filing Charge

James E. Rosen
I1. Aildress of Party Filing Charge (Street. city, State and ZIP code) 12. Telephone No.

R. R. #1, Box 323, Andrews, IN 46702 (219)786-3162

13. DECLARATION
I declare that Ihave read the above charge and that the statements therein are true to the best of my knowledge and belief.

By i i 21)(Titler office. ifany)

Address "R.R. #1, Box 323, Andrews.-IN 46702 (219) 786-3162 '5-_0 __2-

(Telephone number) (Vate)

1II.LFULLY FIALSE STATEMENTS ON THIS CHARGE CAN BE PUNISIIED B FINE AND IMPRISONMENT (U.S. CO)E,TITLE 18. SLTIt'rON f00)

r GPO *9S*lT
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FORM NLRS 901 
"

"" 4 34JNLD SjAT 2 O MjAIC L
NATIONAL LABOR RELATIONS BOARD 

., • . "CHARGE AGAINST EMPLOYER .
INSTRUCTIONS: File an original and 4 copies of this charge with NLR5 .0 RITE In TMSPA_Regional Director for the region in whkh the alleged unfair labor prMie CASE NO. DATE FEDoccurred or is occurring. 

25-CA-14269 02-182
1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHTa. NAME OF EMPLOYER 

b. NUMBER OF WORKERS EMPLOYED
Sheet Metal Workers Local Union No* 156 6c. ADDRESS OF ESTABLISHMENT (street and number, city. Slate, d. EMPLOYERREPRESENTATIVE 0. PHONE NO.and ZIP code) P.O* Box 9158 TO CONTACTFort Wayne, In,.46899,0158 478"161.+f TYPE OF ESTABLISHMENT (factory, mine. wholesaler, etc.) g. IDENTIFY PRINCIPAL PRODUCT OR SERVICE

Union Local Local Union Meeting Hall & Trarin
h THE ABOVE-NAMED EMPLOYER HAS ENGAGED IN AND IS ENGAGING IN UNFAIR LABOR PRACTICES WITHIN THE MEANING OFSECTION 8(a). SUBSECTIONS (1) AND -_ (listsubsections)_OF THE NATIONAL LABOR RELATIONS ACT,

(list subsections)
AND THESE UNFAIR LABOR PRACTICES ARE UNFAIR LABOR PRACTICES AFFECTING COMMERCE WITHIN THE MEANING OF THE ACT.

2 BASIS OF THE CHARGE (be specific as to facts, names, addresses, plants involved, dates, place, etc.)

On or about October 7, 1981, I was informed by Mr. RichardPeck, Business Manager, Sheet Metal Workers: Local 156, (aboveaddress), that I would no longer be shop steward or employedas Welding Instructor for the Local.
I was not given written notification of this fact untilafter the first class for 1982 was assembled to meet and thelocks on the doors of the Union Hall had been changed.The letter of notification was taped to the shop door. ThisWas on January 27, 1982.

This all came about as I would not sign up fr P.L. - '(Political Action League), which is suppose* to be a v btar .contribution.

BY THE ABOVE AND OTHER ACTS, THE ABOVE-NAMED EMPLOYER HAS INTERFERED WITH, RESTRAINED, AND COERCEDEMPLOYEES IN THE EXERCISE OF THE RIGHTS GUARANTEED IN SECTION 7 OF THE ACT. !
3. FULL NAME OF PARTY FILING CHARGE (if labor organization, give full name, including local name and number)

James B. Rosen4a. ADDRESS (street and number, city, State, and ZIP code) 
4b. TELEPHONE NO.

R.R. #1 Box 32 Andrews Indiana 46702 219h786-31625. FULL NAME OF NATIONAL OR INTERNATIONAL LABOR ORGANIZATION OF WHICH IT IS AN AFFILIATE OR CONSTITUENT UNIT(to be filled in when charge is filed by a labor organization)Sheet Metal Workers International Association
L DECLARATION

I detvre that I have road The above charge and hal he statemuls Ihera ae twe toe 0Me abet af my kowledge a dbeif.
(agaue~ emnaie. ~ ~ ~ cag,(lile, If sa))

Addrcqs R.Ft. #1 Box 3 2 3j Adrews. In. 672 297636 2/8/82
(letephlose aumber) . , (date)WIII.ULLV FALSE STATI.MIFNTS ON TIlIS CIIARGE C:AN Ui" PUNIS'IIEI) BY FIN;E AND INIP'SONMENT

"'- "'' ": .. .. " ' ... .(US.It. {(01W T111f PR I! ( Fl(I()V 111091
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t84.ELATIONS, QAAD'

66 " Idia.t 46104 Tokpim V 9 u4130

Gallucci, Hopkins a Th. eafse PC.
Attn.. Steven D. UaaseriWilliAm Hopkins
600 Lincoln Bank Tower
.;Fort Wayne, IN. 46802

RE: SHEET METAL WORKERS LOCAL UNION NO. 156
CASE NO. 25-CA-14269
SHEET METAL WORKERS LOCAL UNION NO. 156
CASE NO. 25-CB-4834
(Joint Apprenticeship Committee)

Gentlemen: ,

The above-captioned cases cijawging a violation under Section 8 of the National Labor
0P Relations Act, as amended, phave been carefully investigated and considered.

As a result of the. investigaton it does not appear that further proceedings on the
0 charges are warranted inah as there is insufficient evidence of violation (see*

attached Summary Report). am, therefore, refusing to issue complaint in these
4 matters.

Pursuant to the NationaL Labor Relations Board Rules and Regulations, Series 8, as
o amended, you may obtain a review of this action according to the enlsd sytos

This appeal must be received by the close of business on or before 1982

oe l y yours.,

Enclosures: Notice of Appeal

NLRB Form 4938 en ry
Acting Regional Director

CERTIFIED MAIL NO: 1106325
RETURN RECEIPT REQUESTED

cc: General Counsel, Attn: Office of Appeals, NLRB, Washington, DC 20570

Sheet Metal Workers Local Union No. 156, P.O. Box 9158, Fort Wayne, IN. 46899-0158
Fillenwarth, Dennerline & Groth, Attn: William R. Groth, Suite E6A, 6919 E. 10th St.,

Indianapolis, IN. 46219
Sheet Metal Workers Int'l. Assoc., Attn: Lonnie Bassett, Dir. Organ.,

1750 New York Ave., Washington, D.C. 20006
Sheet Metal Workers Int'l. Assoc., Attn: Raymond Messer, Reg. Dir.,

Region 2, 4030 Mt. Carmel, Tobasco Road, Suite 219, Cincinnati, OH. 45230
Sheet Metal Workers Int'l. Asso., Attn: Roy F. Stringer, Int'l. Org.,

642 Wallbridge Dr., Indianapolis, IN. 46241
James E. Rosen, R.R. #1, Box 323, Andrews, IN. 46702
Joint Apprenticeship Committee, P.O. Box 9158, Fort Wayne, IN. 46899



Summary Report

Charging Party, James E. Rosen, alleges that he was removed from his appointed
position as shop steward and as a welding instructor in the Joint Apprenticest4p
Committee program by representatives of Sheet Metal Workers Local Union No. 156 byreason of his refusal to sign up to contribute to the Political Action League (PAL),which is a collection of funds contributed by donors at the rate of 2¢ per hour
worked to be used by the Local Union in making political contributions in connection
with Federal, State and local elections. Additionally, Rosen also alleges the LocalUnion and/or its agents opposed having Rosen's employer deduct more than the standard
amount from employees' checks for their vacation fund, and changed' the locks on the
doors of the building where the welding classes were to be held by reason of his not
volunteering to contribute to the Union sponsored PAL fund.

The investigation of the above-noted allegations disclosed that on or about
October 7, 1981, Rosen and Richard L. Peck, Business Manager and Financial Secretary
of the Local Union, were engaged in conversation during which Peck questioned Rosen
about why he had notoin his capacity as Union Steward, advised him about his employerusing non-union labor in building a small structure then under construction. Rosen
admits he advised Peck if he didn't like the job he was doing as Steward to replace

0% him. Rosen and Peck are in agreement that Rosen, by his own admission, relinquished
his position of Steward of his own accord.

Regarding Rosen's removal as welding instrugtor, the evidence discloses that noapprentice welding class was scheduled for the 1982 Spring semester. It was also
.determined that the employer, and union committee members of the Joint Apprenticeship

Committee were at odds about establishing and holding a journeyman's welding class
during the Spring semester of 1982 and thus no such course was initiated. It becomes

_ apparent, therefore, that Rosen's services were not needed as a welding instructor. The* evidence does not support the allegations that the weldingctlksses 'Were suspended by
C, reason of any protected and/or concerted activity in which Rosen was engaged.

v It was also determined by the investigation that while the union officers did oppose
having more than the standard vacation deduction taken from the checks of Rosen andC the other employees, such opposition was based on accounting errors caused at the bank
to which the monies were deposited and not by reason of Rosen's refusal to participate
in the PAL fund. Of the 6 employees affected by the return of the normal vacation fund

; deduction, 4 had signed up for PAL deductions and 2 had not.

Based on the events described above, it is determined that Rosen's removal asUnion Steward and his not being needed as a welding instructor, together with the
Union's request to change back to the normal deduction for his vacation fund was notpredicated on his not signing up for the PAL fund or any other activity deemed to
be in violation of the Act.

Accordingly, the charges are dismissed.
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Accir%.nt, irth.6; 1VocedivDs were down..d Utwaxrainted,

Very truly youTs,

WIAW~af A. L'21b18re
G1,nerr.1 Counsel

Ronald M. Slatkin
A,.. 1;Lrr Director

cc: Director, Reion 25 O ie of Appeale

Shet No&tal 1'oelters Local Union 4F.516, P) Bar. 9158, Ft. Waynes Indiana0 46899-01J58
r J.'Letwartb., W-n.ar'lina & Gorth, SUiL(E E64, 6919 R. 10th Strect

Indianupoll.0, Indiana 46219 Atth: Wil£lim R. Groth, Esq.
N Sheet Metal Workers nt 11 Assn., 1750 Few York AveuIe, Washingtons DC

20006 Attni: Mr. Lonrie BJ.,:sctt ].)1  Orgon.
Sheet Metal Worhers Int'l Assn,, 1;0,j lt. Carmel Tobacco Road,

Suite 219, Cinc nnate*, Ohio CP5230 Attn: Mr. Raymond Neser,
Reg. Dir., Region 2o . Sheet Hctl Woikers Tnt'1 Assn., 642 Wallbridge Dr., Indlanapolis,
Indiana 46241 Attn: Mr. Roy F. Stringer, Int'l Org.

James E. Foaen, R.R. #1, 11ox 323, Andres, Indiatia 46702
o Joint Apprenticeship Co:-cittee, PO ro 9158, Ft. Wayne, Indiana 46099



LAW OFICFSt, UG .E NZNER
RO G O N gH I votrO A -"°"

0ODE SLAH AVENUE -. W

j730 Rwt4OrN D..c 20036

Michael DymerskY, 
Esquire

off ice of 
General 

Coumsel

Federal 
ElectiOnc

1325 K street, 
N.

7th Floor 20463

Washington 

D.C 
2



LAW OFICES

MGOVIN, HUGE & LENZNER
A PROFVESSIONAL CORPORATION

1730 RHOOE ISLAND AVENUE, N. W

WASHINGTON, 0. C. 200369
Mr. Alichael Dymersky
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463



MAWUo w*A Orc JR.
j6OWAN p. SCHILLER

JANE r" "ownR
EUGEkE J. CQMEy
VICKI C. SON
KRIS A N. OGlEMAN
SUSAN L. CARNEY
SAUL S. O MAN
RANDALL LEE SPECK
MICHAEL D. LOWE
SUSAN O. LAHNE

*e~~e*' 3O~ 19*2

Michael Dymersky
office of General Counsel
Federal Election C"aoimtsion
Washington, D.C. 20463

Re: MUR 1470

Dear Mr. Dymersky:

We are counsel to Richard Peck, Keith Platt and
Sheet Metal Workers' Local Union No. 156, respondents
in the above-referenced matter.

Enclosed is the Statement of Designation of
Counsel form showing this firm and William Groth, Esquire
as counsel.

This letter will also confirm your statement to
me that an extension of time to file a response to the
charges until October 12, 1982 is proper and will not
cause the respondents to waive any rights they have.

Thank you for your courtesy.

Sincerely,

cc: Richard Peck
Keith Platt
Local 156
William Groth, Esq.

"m



GCroth
I.Denner-
:hNAME O COUNSELs Roovt

ADDRESSS 1730 ,Rhode IlAnd AVe , X. -w91 V9 Z 'IL h Street
Washiiqgton, D. 'C. 0

TELEPHONEs (202)i466-464 ...___ii__ s, Ind.
(- 46219

(317)353-9363

The above-named individual is hereby designated as KAy

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

MUR 1470

September 27, 1982
Date

Richard Peck

NAME: Richard Peck, Keith Platt, and Sheet Metal Workers Local
Union No. 156

ADDRESS: P. 0. Box 9158
Fort Wayne, Indiana 46899

HOME PHONE: (21? 74Z-6298 - (219)7;-?1 - (219)1T78-14

BUSINESS PHONE: (219)478-1614

9

0



MUR # ~z
DATE...._

PLEASE PROVIDE THE NAMES AND ADDRESSES OF ALL RESPONDENTS

WHICH ARE TO BE SENT A COPY OF THE COMPLAINT. IF A PRINCIPAL

CAMPAIGN COMMITTEE IS A RESPONDENT, A CARBON COPY 4S TO BE SENT

TO THE CANDIDATE. PLEASE PROVIDE THE NAME AND ADDRESS OF THE

CANDIDATE AND PUT A "CC" BESIDE THE CANDIDATEIS NAME. IF A

CANDIDATE IS A RESPONDENT, A CARBON COPY IS TO BE SENT TO THE

CANDIDATE'S PRINCIPAL CAMPAIGN COMMITTEE. PLEASE PROVIDE THE

NAME AND ADDRESS OF THE PRINCIPAL CAMPAIGN COMMITTEE AND PUT A

CCI BESIDE THE COMMITTEEIS NAME. PLEASE PROVIDE THIS INFORMATION,

ON THIS SHEET, WITHIN 24 HOURS OF RECEIPT OF THIS NOTICE. THANK YOU.

tcvixrcQ Peck.

P0 3.-10KCtIS' c

Fart vJ aywc 3:KLo- 1S4

7'o , g0 T'.

LAJOk8A '(Q!Vi

& /c ? 15-1 4c -/--
Far l e al4



FED9%RAL t' EL C10.,COMMISSION
WASHINGTON, P.C.24

September 21, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Richard Peck, Business Manager
Sheet Metal Workers Union

Local #156
P.O. Box 9158
Fort Wayne, Indiana 46899-0158

Re: MUR 1470

T Dear Mr. Peck:

This letter is to notify you that on September 16, 1982, the
Federal Election Commission received a complaint which alleges
that your committee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1470. Please refer to this number in all future

7 correspondence.

o Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. For
your information, we have recieved your letter of September 8,
1982.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statemennt authorizing such counsel to receive any
notifications and other communications from the Commission.



tous, please0 contact
to thIsa mgfttex at 1 26
attached a brief deoc
handling complaintS.

S-incerely,

Of

Charles N. 8teele
Gene rALCounseL.

By Kenneth A. Grott
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION CION -

WASHINGTON.'.C 0n

Sept~ebr 21,. 1982

CERIFIED IIL
RETURN REIPT REOUESTED

Mr. Keith Platt, Business Agent
Sheet Metal Workers Union
Local #156

P.O. Box 9158
Fort Wayne, Indiana 46899-0158

0
Re: MUR 1470

Dear Mr. Platt:

This letter is to notify you that on September 16, 1982, the
Federal Election Commission received a complaint which alleges
that your committee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1470. Please refer to this number in all future
correspondence.

o Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statemennt authorizing such counsel to receive any
notifications and other communications from the Commission.



"tions, please contact Michael ,
10 to this matter at (202) 523-4057' or
0s attached a brief description of the
for handling complaints.

Sincerely,

Charles N. Steele
Gene 1 Counsel

By Kenneth A. Gro s
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



$pt~mber 21, 1982

muffQUES.TIO

Sheet Metal Workers Union
Local #156

P.O. Box 9158
Fort Wayne, Indiana 46899-0158

Re: MUR 1470

Dear Sir/Madam:

This letter is to notify you that on September 16, 1982,.-the
N4 Federal Election Commission received a complaint which alleges

that your committee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1470. Please refer to this number in all future

o correspondence.

Under the Act, you have the opportunity to demonstrate, in
o writing, that noaction should be taken against you in connection

with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the

o available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. For
your information, we have recieved your letter of September 8,
1982.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name,. address and telephone number of such counsel,
and a statemennt authorizing such counsel to receive any
notifications and other communications from the Commission.
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Sincerely,

Charles N. Steele
General Counsel

Associate General Counsel
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Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
sWAikGTOs. DaC. lw,

September 17, 1982

Mr. James Rosen
3997N-825W
Andrews, Indiana 46702

Dear Mr. Rosen:

This letter is to acknowledge receipt of your complaint of
September 10, 1982, against the Sheet Metal Workers Local Union
#156 which alleges violations of the Federal Election Campaign

__ laws. A staff member has been assigned to analyze your
allegations. The respondents will be notified of this complaint
within five days.

NYou will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have

oD attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Steven Barndollar at (202) 523-4073.

Sincerely,

Charles N. Steele
4 Ctanarr-n uIna1 /1

Kennetn A. Gros
Associate General Counsel

Enclosure



2 EP ! P2l : 06 3997N-825W
Andrews, Indiana 4jO#
September 10, 1982 - <

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005

Dear Sirs:

I am a member of Sheet Metal Workers Local Union No.
156, Fort Wayne, Indiana. Representatives of this Local have
been soliciting its members for contributions to P.A.L.
(Political Action League). Contributions to P.A.L. are used to
support candidates for political office at the federal, state and

MON local level. Some member-contributors told me that they thought
they were donating to the Police Athletic League. It is my

Vr belief that Local No. 156 was also obtaining contributions
through the use of job discrimination and on-the-job verbal
harassment. Despite this harassment, I refused to contribute to
P.A.L.

Consequently, I have been subjected to dismissal as a
Welding Instructor of Local No. 156 by Mr. Richard Peck, Business

O Manager of Local No. 156, P.O. Box 9158, Fort Wayne, Indiana
46899-0158, and also I was removed as Union Steward of Local No.
156 at my employer, C.L. Schust, Inc., 2520 Charleston Place,
Fort Wayne, Indiana.

The following is a brief history of the actions which
occurred due to my refusal to contribute to P.A.L.:0

After I refused to sign up on several previous occa-
sions, Mr. Keith Platt, Business Agent, Local No. 156, solicited
me by telephone at C.L. Schust, Inc. on October 7, 1981, for my
contribution to P.A.L. Upon my refusal, Mr. Platt informed me
that by not contributing some changes would have to be made. At
that time, I told Mr. Platt that if I was fired from my position
as Welding Instructor, Local No. 156, that I would sue them.
About twenty minutes after that telephone conversation, Mr. Platt
and his boss, Mr. Peck, arrived at my employer's location and I
was relieved of the positions of Union Steward and Welding
Instructor, Local No. 156, by Mr. Peck. You can verify this by
asking Mr. Jim Rust, a C.L. Schust foreman, about the content of
the telephone conversation, since Mr. Platt mistakenly thought he
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was speaking to me but, in fact, was speaking to Mr. Rust at the
outset of the phone conference.

I had already been approved to teach the welding class
by the Joint Apprenticeship Committee which was in charge of the
class. However, since the class was taught in the Union Hall,
the Union changed the locks and gave new keys to all instructors
except me. To verify this information, you may contact K. James
Miller, Jr., J.A.C. Secretary, C. Miller a Sons, Inc., 4136 West
Washington Center Road, Fort Wayne, Indiana.

I have been harassed once on the job by Mr. Platt for a
period of about ten to fifteen minutes, about how I was acting

..M like a non-union member and how I could get back in the good
graces of the Union by contributing to P.A.L.

I was also the subject of an investigation conducted by
the Executive Committee, Local No. 156, for no apparent reason.

The Union monthly publication, "The Riveteer", written
and edited by Mr. Peck, has several times published references to
P.A.L. and also on occasion published demeaning remarks as to
those of us who have not contributed to P.A.L.

NT This letter has been a brief summary of events which
highlight some of the discrimination to which I and others have
been subjected, and I would appreciate your investigating all the
practices of Local No. 156 with respect to the manner in which it
has been soliciting P.A.L. contributions.

Thanking you in advance for your consideration, I am

Very truly yours,

ames E. Rosen
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I swear and affirm that the above and foregoing repre-
sentations are true and correct to the best of my knowledge and
belief.

State of Indiana )
) SS:

County of Allen )

Subscribed and sworn to before me this /_4 day of
September, 1982, by Mr. James E. Rosen.

Notar#/Pubrc, Written Signature

'7fIA /'C Y 1 gPevA/S

Notary Public, Printed Signature

My Commission Expires:j
County of Residence:
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Federal Election Commission
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R. R. 1t Box 323
Andrews, Indiana 4t"'2
November 24, 1982 -

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 1470

-r Dear Mr. Gross:

N" I am deeply disappointed that the Commission has decided

to close the file on this matter. I still believe that there was
a violation of the Act. Since your finding of no violation was
based upon information provided by the Respondents, I should have
an opportunity to rebut that information. I am therefore
requesting that I be furnished with a copy of the information
supplied by the Respondents. I feel that this is only fair since
they were given a copy of my charges. Furthermore, such infor-
mation may reveal new facts of which I am not aware and will be
of great aid in determining whether to seek judicial review.

Very truly yours,

James Rosen





FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON.D.C. 2n463

LND OF ADDIINAL Y.A=~AL FOR C..OS MJR____

IVl

rN



FEDERAL ELECTION COMMISSION
1325 k S1REET ,\.W.'
WASHINC TON". D.C. 20463

fl F I4oIATRIALI BED7G .D~T 1
PtYBT~ICFflE OF NJ...ZZ

• .. .1



MITCHELLI ROGOVIN I730 RHODE ISLAND AVENUE, N. W. o% eum.

HARRY HUGE WASHINGTON, D. C. 20036-
TE[RRY 7r. LE[NZNErR 

--

GO RGEq 1. FRAMPTON, JR. 
giON "

DAVID R. BOYD 
".INO

RONNA LEE' BECK 
r --

JANE C. BERONER 
.. LCP[

VIN .CKI E February 22, 1983 (xo) ECo-eRo

KRISTA 
(aol)MN 46644.10 °

SUANL.CARNEY 
• .. 6"

MICAL . OWEMA
RANDALL LEE SPECK 

€J

SUSAN 0. LAHNE

Michael Dymersky, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.

r.. -7th Floor
Washington, D.C. 20463

Re : MUR 1470

Dear Mr. Dymersky:

CO In a letter dated November 17, 1982, Kenneth A. Gross,

Esquire, of your office, notified this firm 
that the Federal

" Election Commission ("Cozuuission") determined that there is

no reason to believe that a violation of any 
statute within

~its jurisdiction had been committed by our clients, 
Richard

Peck, Keith Platt and Sheet Metal Workers' 
International

~Association's Political Action League ("SIWIA-PAL"). Mr.

C Gross further indicated that the SMWIA-PAL 
authorization card

submitted to the Commission in a letter of response on behalf

-D of our clients does not make it clear that 
solicited union

members have a right to refuse to contribute 
at all without

~reprisal.•

In light of your notification, we have modified 
the

SMWIA-PAL authorization card accordingly. 
Please find a sample

card for your files that expressly states, "I am free to con-

tribute more or less than the suggested amount 
without repri-

sal and the SMWIA and its affiliated union 
will not favor or

disadvantage me by reason of the amount of 
my contribution or

my decision not to contribute."

Please let me know if any additional questions arise.

Enclosurecc: Kenneth A. Gross, Esq.



IVOLUNTARY AUTHORIZATION OF ( ONTIWTIJON
FROM PAYROLL TO THE SHEET METAL WORIKEWl

INTERNATIONAL ASSOCIATION POLITICAL ACTIONLES
("SMWIA-PAL")

I hereby authorize my Employer to deduct from my paycheck two cets(for each hour worked, and to forward that amount to SMWlA-PAL. Thisa
Ization is signed voluntarily and with the understanding thatpmy voluntary
tributions to SMWIA-PAL and/or AFL-CIO Committee on Pltc Edue
Political Contribution Committee '(COPE-PCC)" will be used to mae l
contributions and expenditures in connection with federal, statead

eletios.I a awrethat the contribution is subject to th roil~M *
limitations of the Federal Election Campaign Act, that the suggested tw

0.02) an hour donation Is only a guideline, that I am free to contrlbu
or less than the suggested amount without reprisal and the SMWhIA
affiliated local unions will not favor or disadvantage me by reason of te
of my contribution or my decision not to contribute. This authorlzatl*-'f
revoked at any time by mailing notices of revocallen-by U.S. Reglilf52
tifled Mail, Return Receipt Requested, to the Treasurer, SMWlA-PAL, 17W..
York Avenue, N.W., Washington, D.C. 20006, and to my Employer.

Authorized Signature 
' ,

t

Name (Please Print or Type)0

Add. ma
Street UItY OI*IU

Local Union No.____ _______

EMPL"Y'ER'S CC?"/
Membership No.____________

V
1
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riichael Dymersky, Esquire r
Of fice of General Counsel
Federal Election Commission
1325 K Street, N.W.
7th Floor
Washington, D.C. 20463

_ Re : MUR 1470

oD Dear Mr. Dymersky:

o In a letter dated November 17, 1982, Kenneth A. Gross,
Esquire, of your office, notified this firm that the Federal

~Election Commission ("Commission") determined that there is
-- no reason to believe that a violation of any statute within

its jurisdiction had been committed by our clients, Richard
oPeck, Keith Platt and Sheet Metal Workers' International

Association' s Political Action League ("SMWIA-PAL"). Mr.
~Gross further indicated that the SMWIA-PAL author-ization card

submitted to the Commission in a letter of response on behalf
C3 of our clients does not make it clear that solicited union

. 9 members have a right to refuse to contribute at all without
reprisal.

In light of your notification, we have modified the
SMWIA-PAL authorization card accordingly. Please find a sample
card for your files that expressly states, "I am free to con-
tribute more or less than the suggested amount without repri-
sal and the SMWIA and its affiliated union will not favor or
disadvantage me by reason of the amount of my contribution or
my decision not to contribute."W

Please let me know if any additional questions arise.

Enclosure
cc: Kenneth A. Gross, Esq.



I voLUNTARY AUTHoRIZATION oF coNTRIBUTIoN
INTERNATIONAL ASOCIATION OLITI.CAL ACTION LEAUE

("SM WIA-PAL")

i I hereby authorize my Employer to deduct from my paycheck two cents ($0.02)
for ea-ch hour worked, and to forward that amount to SMWIA-PAL, This author-

ization is signed voluntarily and with the understanding that my voluntary con-

tributions to SMWIA-PAL and/or AFL-CIO Committee on Political Education

Political Contribution Committee '(COPE-PCC)" will be used to make political

( contributions and expenditures in connection with federal, state and local

elections. I am aware that the contribution is subject to the prohibitions and

limitations of the Federal Election Campaign Act, that the suggested two cents

($0.02) an hour donation is only a guideline, that I am free to contribute more

or less than the suggested amount without reprisal and the SMWIA and Its

affiliated local unions will not favor or disadvantage me by reason of the amount

of my contribution or my decision not to contribute. This authorization may be

,_,, revoked at any time by mailing notices of revocation by U.S. Registered or Cer-

tified Mail, Return Receipt Requested, to the Treasurer, SMWIA-PAL, 1750 New

o ( York Avenue, N.W., Washington, D.C. 20006, and to my Employer.

0Authorized 
Signature

0Name (Please Print or Type)

Address________________________________________

,;( Street City State Zip

0 Local UinNo. ____________Membership 
No. __________________

Uno ____________
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